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Introduction

1. Pursuant to Human Rights Council decision 18/1fie present report is submitted
in order to update previous reports on the quesifothe death penalty, including the last
qguinquennial report of the Secretary-General (Ef200 and Corr.1 and 2) and reports
submitted to the Council (A/HRC/4/78, A/HRC/8/11,/HRC/12/45, A/HRC/15/19,
A/HRC/18/20 and A/HRC/21/29). As requested by HunRights Council resolution
22/11, the report also includes information on thaman rights of children of parents
sentenced to the death penalty or executed.

2. The present report covers the period from J@i& 20 May 2013 and is based on
information received from States and other avaflatdurces, including national human
rights institutions, United Nations agencies, in&#ional and regional bodies and non-
governmental organizations.

Changes in law and practice

3. Changes in law include new legislation abofighor reinstating the death penalty,
restricting or expanding its scope, as well asfications of international and regional
human rights treaties that provide for the abalitid the death penalty. Changes in practice
cover mainly non-legislative measures reflectingeav approach regarding the use of the
death penalty.

Member States that have abolished the death palty for all crimes

4, More than 150 of the 193 Member States of thged Nations have abolished the
death penalty or introduced a moratorium, eithetaiw or in practicé. 174 of the 193
Member States reportedly were execution-free ire201

5. During the reference period, Benin repealedtdpanalty provisions in its Criminal
Procedure Code. In the United States of America,State of Maryland adopted a law
abolishing the death penalty, thus becoming thh $&ite in the country to do so.

Member States that have restricted the scope ttie death penalty or
are limiting its use

6. Even in countries where the application of theatd penalty remains, some
noticeable initiatives towards restricting its wgere recorded during the reporting period.

7. In January 2013, amendments to the Criminal &oe Law of the People’s
Republic of China came into force, authorizing $neoreme People’s Court to amend death
sentences in all cases. The amendments also makenitlatory to record or videotape
interrogations of individuals potentially facingetldeath penalty or life imprisonment. The

i

The International Commission against the Death Bereleased a new report entitled “How States
abolish the death penalty”, which reviews the psses towards abolition of capital punishment by
analysing the experiences of 13 States. Drawinthese lessons and experiences, it provides
guidance to States on how to abolish the deathltyeAaailable at: http://www.icomdp.org/cms/wp-
content/uploads/2013/04/Report-How-States-abolittmdeath-penalty. pdf.

2 Amnesty InternationaDeath Sentences and Executions in 2Qhdon, 2013), p. 7.
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National Human Rights Action Plan of China (20122 includes measures aimed at
strengthening safeguards in all death penalty cases

8. Singapore adopted the Misuse of Drugs (Amendméct (2012) and the Penal
Code (Amendment) Act (2012), both of which aboltlle mandatory death penalty in
certain circumstances.

9. In the United States of America, the State oftabeadopted a law, known as the
“Michael Morton Act”, requiring prosecutors to opéles for defendants and keep records
of the evidence disclosed in the death penaltyscaBiee Act aims at preventing wrongful
convictions by stopping prosecutors from suppregsiridence.

Member States that have ratified or committedo ratifying
international and regional instruments providing for the abolition of
the death penalty

10. As of June 2013, 76 States had ratified theoiscOptional Protocol to the
International Covenant on Civil and Political Rightiming at the abolition of the death
penalty’ Benin and Latvia acceded to the Second OptionaioBol. Madagascar signed
the Second Optional Protocol to the International&hant on Civil and Political Rights
(ICCPR).

11. On 17 April 2013, the Plurinational State ofliBia adopted a law for the
ratification of the Second Optional Protocol to H@CPR® Armenia reported that an
intergovernmental procedure was under way for #idigation of the Second Optional
Protocol to the ICCPR.

Member States that have introduced a moratoriunon executions

12.  During the reference period, Singapore obseaseHort moratorium on executions
pending a decision on legislative amendments tdatgh penalty law.

Member States that have reintroduced the use die death penalty,
extended its scope or resumed executions

13. Bangladesh adopted the Human Trafficking &mgen and Suppression Act (2012)
authorizing the use of the death penalty as thet rsegere punishment for organized
trafficking in human beingSKenya adopted the Defence Forces Act 20tjch allows
the imposition of the death penalty against memindrslefence forces for a range of
offences® India adopted the Criminal Law (Amendment) Act 20%hich authorizes the
use of the death penalty for “repeat rape-offeridersfor rape attacks that result in the

See http://governor.state.tx.us/news/press-relb3sel.

See http://treaties.un.org/Pages/ViewDetails.aapgxTREATY&mtdsg_no=IV-
12&chapter=4&Ilang=en .

Ley N° 358, de 17 de abril de 2013, por la que seatie la ratificacién del Segundo Protocolo
Facultativo del Pacto Internacional de Derechos @iwiy Politicos, destinado a abolir la pena de
muerte;See CAT/C/BOL/CO/2, para. 6(b).

Section 7, Act No. Il of 2012.

" Kenya Defence Forces Act No. 25 of 2012.

Ibid., sections 58-64, 72-73, 133.
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victim’s death’ Papua New Guinea adopted a law which provideth®reimplementation
of the death penalty and extends its applicatiocritoes of killings for sorcery, aggravated
rape and robbery.

14. Some States also introduced new legislatiommding the use of the death penalty
for terrorism- related crimes. Nigeria adopted ameadment to its terrorism prevention law
that prescribes the death penalty as punishmerd foide range of acts of terroristhin

the United States of America, the State of Mispisadopted a new law which added acts
of terrorism to the list of crimes that could lgadhe application of death penalfy.

Data on the use of the death penalty

15. In its resolution 67/176 (2012) on moratoriumthe use of the death penalty, the
General Assembly calls upon all States “To makeilabie relevant information with
regard to their use of the death penalbyer alia, the number of persons sentenced to
death, the number of persons on death row anduimder of executions carried out, which
can contribute to possible informed and transparetional and international debates,
including on the obligations of States pertainioghte use of the death penalty”.

16. As noted by the Secretary-General in previeponts'? up-to-date and accurate
global figures on the application of the death jtgrare difficult to obtain. This difficulty
arises from the continued lack of transparencyherptart of some Governments concerning
the number and characteristics of individuals etestuThe lack of transparency in death
penalty cases is compounded in countries that haga affected by conflicts, where it may
not be possible to obtain sufficient informationdonfirm the number of executions that
may have taken place. Furthermore, the data ongbef the death penalty continues to be
classified as a State secret in some States ardisitiesure of such information considered
a criminal offence.

17.  The Human Rights Committee continued to cpbiruStates to take all necessary
measures to guarantee accessibility of informatiorthe death penalfy. The Committee
against Torture expressed deep concerns over tiditioms of detention of prisoners on
death row in Japan, with respettter alia, to the unnecessary secrecy and uncertainty
surrounding the execution of prisoners sentencetkath. It noted that refusing to provide
convicted persons and their family members advammice of the date and time of
execution is a clear human rights violation (CATIN/CO/2, paragraph 15.

18. The Special Rapporteur on extrajudicial, sunynaararbitrary executions called on
several States, including the Gambia and Iracgfiain from executing in secredy.

©

1
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Act No. 13 of 2013, 2 April 2013, available at
http://egazette.nic.in/WriteReadData/2013/E_17_2Q13.pdf .

Terrorism (Prevention)(Amendment) Act 2013.

Senate Bill 2223, It takes effect July 1 2013.

A/HRC/4/78, AIHRC/8/11, A/IHRC/12/45, AIHRC/15/19, A/IHRC/18/2/HRC/21/29.
E.g.Vladislav Kovalev et al. v. BelaruSpmmunication No. 2120/2011, views adopted on 29
October 2012, UN doc. CCPR/ C/106/D/2120/2011, 27ether 2012 (paras. 11.2-11.10); see also
Toktakunov v. Kyrgyzstatb470/2006, A/67/40 (2012) (Vol.1) p. 115.

See also E/CN.4/2006/53/Add.3, para.32.

See “Death Row / Gambia: ‘Stop arbitrary strearexa@cutions,” says UN expert”. Available at
http://www.ohchr.org/EN/NewsEvents/Pages/DisplayNaspx?News|D=12461&LangID=E; “UN
expert calls for immediate halt to executions amglainding secrecy in Iraq”. Available at
http://www.ohchr.org/EN/NewsEvents/Pages/DisplayNespx?NewsID=12395&LangID=E.
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IV. Enforcement of the death penalty

19. In 2012, an increased number of Member St#tdse United Nations supported the
adoption of the fourth General Assembly resolui{d/67/176) on moratorium on the use
of the death penalty. However, despite an encouraging internationaldreawards the
universal abolition of the death penalty, a smalmber of States continue to use it.
Reportedly, executions were carried out in at I@dstountries during the review period.

20. According to Amnesty International, at least38® people remained under death
sentence at the end of 2012 and at least 682 peaapke executed worldwide during that
year, excluding China. In addition, 1,722 indivitbuwere reportedly sentenced to death in
58 countries’

21. During the period under review, some Statesh vt long-standing de facto
moratorium resumed imposing the death penalty anded out executions. After 27 years
without any executions, the Gambia executed nividuals in August 2012. In India,
one execution was carried out in November 2012s Tas India’s first execution since
2004. Pakistan carried out its first execution si@@07, also in November 2012, when its
military authorities executed a soldier. In Inddaegso execution took place between 2008
and 2012, but in March 2013, one person was exeédotedrug-related crimes, and three
more were executed in May 2013. These executionis ptace at a time when the use of
the death penalty was under review by Indonesiaf®nal courts, and a public debate was
ongoing in the country. Indonesia’s Attorney Gehedao announced that 20 prisoners
convicted and sentenced to death would be exequt@i 3

V. Application of safeguards guaranteeing protectin of the
rights of those facing the death penalty

22.  The norms and standards protecting the rightsose facing the death penalty are
set out in international human rights law, in parar at article 6 of the International

Covenant on Civil and Political Rights and arti8l& (a) of the Convention on the Rights of
the Child. Furthermore, in an annex to its resohutl984/50, the Economic and Social
Council set out minimum international standards firavide safeguards for guaranteeing
protection of the rights of those facing the dezhalty™®

23.  The Special Rapporteur on extrajudicial, sunynoararbitrary executions submitted

a report on “Extrajudicial, summary or arbitraryeentions” to the General Assembly in

2012 (A/67/275) which statesnter alia, that “in States in which the death penalty
continues to be used, international law imposésgent requirements that must be met for
it not to be regarded as unlawful”. In its resaunti67/168, the General Assembly called on
States to take into account the recommendationse rbgidthe Special Rapporteur in his

reports regarding the need to respect all relesafetguards and restrictions.

8 |n December 2012, General Assembly resolution A/B§ on “moratorium on the use of the death

penalty” was adopted with a recorded vote of 111.

Amnesty Internationabp. cit, p. 8-9.

See “UN human rights expert urges Indonesian aitig®to stop executions”; Available at
http://www.ohchr.org/EN/NewsEvents/Pages/DisplayNaspx?NewsID=13188&LangID=E.
The Commission on Human Rights, in its resolutioB5289, reaffirmed the importance of the
safeguards, as did the General Assembly in itdutisns 62/149, 63/168, 65/206 and 67/176.

17
18

19
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A. Restriction of use of the death penalty to “mst serious crimes”

24.  Article 6, paragraph 2, of the Internationalv@aant on Civil and Political Rights
prescribes that in States that have not abolisthdlei death penalty may only be imposed
for the “most serious crimes”. This term has bedarpreted to mean that the death penalty
should only be applied to the crime of murder demtional killing. The application of this
safeguard in recent years has focused on the ude afeath penalty for acts that do not
meet the threshold of “most serious crimes”. Irtipalar, the use of the death penalty for
drug-related offences, economic crimes, politicahes, adultery, and offences relating to
consensual same-sex relationships, is a violatioarticle 6, paragraph 2, and of the
safeguards guaranteeing protection of the righteade facing the death penaity.

25.  The European Union (EU) adopted in April 2018wnrevised and updated
Guidelines on the Death Penally.These guidelines have made a number of key
clarifications to the minimum standards for Statest still maintain the use of the death
penalty, including narrowing the definition of “moserious crimes”, while continuing to
emphasize the EU’s strong opposition to the deathaly and advocating for its full
abolition. The guidelines state that the death ipgmaust not be imposed for “non-violent
acts”, and economic, political and drug-relatedners have been added to the list of
offences that the death penalty should not be iegbdsr.2

1. Use of the death penalty for drug-related offeces

26. In accordance with the Human Rights Committieeg-related offences do not meet
the threshold of “most serious criméd"Nevertheless, 33 countries or territories continue
to retain the death penalty for drug-related oféenim their legislation, though only a few
of these countries actually impose and enforcepthisshment?

27.  During the reference period, the United NatiSpgcial Rapporteur on the situation
of human rights in the Islamic Republic of Iraontinued to raise concerns about the use of
capital punishment in the country, including fomwes such as alcohol consumption and
drug trafficking, which do not constitute seriousintes by international standards
(A/67/369, paragraph 56). Reportedly, executiamsdfug-related offences also took place
and people were sentenced to death for such offeinceeveral States, including China,
Indonegéa, Malaysia, Singapore, Thailand, Saudibiathe United Arab Emirates and
Yemen:

28. Human rights organizations expressed concéyostahe international funding and
technical assistance for drug control programmeStates that retain the death penalty for
drug-related offences. According to these organizations, there is no yssise evidence

20 gee Human Rights Committee, concluding observatibmsiland, CCPR/CO/84/THA, para. 14,
concluding observations; Sudan, CCPR/C/SDN/CO/3, pars&5de also Economic and Social
Council resolution 1984/50; General Assembly resofu89/118.

See http://register.consilium.europa.eu/pdf/erstD®/st08416.en13.pdf.

The previous list included only financial offencesligious practices or expression of conscieané,

sexual relations between consenting adults.

23 A/50/40 Vol. |, para. 449; A/55/40 (Vol. 1), par64.

2 Harm Reduction International, “The Death Penaltydioug Offences: Global Overview 2012,
Tipping the Scales for Abolition”. Available at:ttp://www.ihra.net/files/2012/11/27/HRI_-
_2012_Death_Penalty_Report_- FINAL.pdf.

25 Amnesty Internationabp. cit, p. 20, 21, 22, 26 and 37.

%8 “The Death Penalty for Drug Offences: Global Ovenw2012 — Tipping the Scales for Abolition”
see http://www.ihra.net/contents/1290; see alsan“Human Rights and World Coalition against the

21
22
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that the death penalty contributes more than ahgropunishment to eradicating drug
trafficking or any other drug-related offenc®s.

29. In his report to the General Assembly, the #beRapporteur on Extrajudicial,

Summary or Arbitrary Executions emphasized thaarclguidelines are needed to help
States to engage in cooperative drug control effarithout departing from the human
rights framework, including international standaafsthe use of death penalty (A/67/275,
paragraphs 84-86).

30. Such guidelines are also being explicitly saughregional organizations that are
major donors with regard to drug control effort@r Fexample, in its December 2010
resolution on the European Union’s annual reporboman rights and democracy in the
world, the European Parliament called upon the pemao Commission to develop
guidelines governing international funding for ctrydevel and regional drug enforcement
activities?®

31. The European Union emphasized that “actionsh fas legal, financial or other
technical assistance to third countries, should caitribute to the use of the death

penalty”?

32. The United Nations Office on Drugs and CrictlNODC) published a position
paper in 2012 articulating its position on the podion and protection of human rights as
part of its work. Taking note of applicable inteinaal norms and standards, it stated that
if “a country actively continues to apply the deatbnalty for drug offences, UNODC
places itself in a very vulnerable position visia-its responsibility to respect human rights
if it maintains support to law enforcement unitepgecutors or courts within the criminal
justice system”. It further noted that “at the velgast, continued support in such
circumstances can be perceived as legitimizing gowent action. If, following requests
for guarantees and high-level political interventi@xecutions for drug-related offences
continue, UNODC may have no choice but to emplaograporary freeze or withdrawal of

support™*°

Use of the death penalty for other crimes nathvolving intentional killings

33. The continued use of the death penalty forrothenes not involving intentional
killings — such as economic and political crimesbbery, blasphemy, witchcraft and
sorcery — that do not constitute “most serious esfrunder international human rights law
remains a particular concern. The Islamic Repubfidran continued to use the death
penalty for so-called crimes oMoharebeh (“enmity against God”y* In June 2012, four
individuals were executed foMoharebeh in connection with alleged crimes committed

27

28
29

30

31

Death Penalty”, “Annual Report on the Death Penaltyan 2012, France, 2013; available at
http://iranhr.net/spip.php?article2740.

Submission of Harm Reduction International to ther&®ary General’s report on the question of the
death penalty dated 4 April 2013. See also Harm &emtulnternational, “Partners in Crime:
International Funding for Drug Control and Grossldiions of Human Rights”, available at
http://www.ihra.net/files/2012/06/20/Partners_in_ri webl.pdf.

Resolution 2007/2274(INI) of the European Parliaimen

See “European Union Guidelines on the Death Pgn@013). Available at
http://register.consilium.europa.eu/pdf/en/13/st@@8416.en13.pdf.

UNODC, “UNODC and the Promotion and Protection ofitdn Rights”, p.10, available at
www.unodc.org/documents/justice-and-prison-refor@DC_HR_position_paper.pdf.
“Moharebeh” is aimed at armed insurrection, or more genertily resort of armed and violent
activities. Anyone found responsible for takingarms, whether for criminal purposes or against the
State, or even belonging to an organization takimgrms against the State, may be considered guilty
of “enmity against God”.
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during the widespread political protests in Khuaastin the south-west region of the
Islamic Republic of Iran in 2011. In a joint statemh issued in January 2013, a group of
special procedure mandate holders of the Human tRiglouncil urged the Iranian
authorities to halt the execution of five individsidelonging to the Ahwazi community
who were at imminent risk of execution for chargeduding “Moharebeh, “Mufsid-fil-
Arz’ (“corruption on Earth”) and spreading propagaadainst the systef.

34. The Human Rights Committee regretted that Kemyoses the death penalty for
crimes such as robbery with violence, which doqalify as “most serious crimes” within
the meaning of article 6, paragraph 2 of the Cone(@CPR/C/KEN/CO/3, paragraph 10).
The Committee against Torture remained concernedtahe high number of offences that
carry the death penalty in Cuba, including commomes and vaguely defined categories
of State security-related offences (CAT/C/CUB/CQ@iagraph 14).

35. In March 2013, the High Commissioner for HunfRights strongly condemned the
execution of seven individuals in Saudi Arabia wiere charged with organizing a
criminal group, armed robbery and breaking intogkevy stores. The High Commissioner
noted that such executions clearly violated intéonal safeguards which stipulated that
capital punishment may be imposed only for “the fns&sious crimes” and only after the
most rigorous judicial process.

36. The Special Rapporteur on freedom of religionbelief reported that persons
belonging to religious minorities are frequently pesed to increased risks of
criminalization and accusations of “blasphemy”, e¥hiin some countries carry harsh
sanctions, including the death penalty (A/HRC/22/5faragraph 53). The Special
Rapporteur also reported that, in various regidrtt@ world, converts are confronted with
difficulties when trying to live in conformity wittltheir convictions. Some States have
criminal laws that impose the death penalty fos aftconversion (A/67/303, paragraph 36;
A/HRC/22/51, paragraph 53).

37. In 2012, individuals were reportedly chargedPiakistan for offences relating to
religion, including under the “blasphemy” provisgoof the Penal Code punishable by the
death penalty? In the Islamic Republic of Iran, a Christian pasivho was sentenced to
death for crime of “apostasy from Islam” in 2011 swaetried, but finally acquitted in
September 201%.

38. The use of the death penalty in counter-tesnorcases is also a serious concern.
Several States continued to use the death pemalty iroad range of acts related to crimes
of terrorism which may not meet the threshold ob%mnserious crimes”. The Government
of Iraqg maintained that it only executed individuaho committed terrorist acts or other
serious crimes against civilians, and who were txeg under the Anti-Terrorism Law No.
13 of 2005. However, the broad scope and wide egidin of article 4 of the Anti-
Terrorism Law of Iraq remains a serious concemgesiit envisages the death penalty for a
wide range of terrorism-related acts, not all ofickhmeet the threshold of “most serious
crimes”.

32 gee “Iran: UN rights experts urge Government totha execution of five Ahwazi activists”.
Available at
www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspwa|D=12952&LangID=E.

3 see “Pillay says Saudi Arabian executions vidiaternational standards”. Available at
http://www.ohchr.org/en/NewsEvents/Pages/Displayblagpx?News|D=13139&LangID=E.

34 «gtate of Human Rights in 2012”, Human Rights Cominis®f Pakistan, Lahore, 2013; available at
http://hrcp-web.org/hrcpweb/wp-content/pdf/AR2012, jd49, 55.

35 Amnesty Internationabp. cit.,p. 33.
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39. The United Nations Political Office in Somaliaported that military courts in
Puntland and Somaliland continued to impose théhdeenalty against individuals accused
of a broad range of crimes provided under their-t@ntorism laws. For instance, in March
2013, the Nugaal Military Court in Puntland sentshto death two men who were accused
of possession of explosives, wires and detonatodemuSection 7 of the Puntland Anti-
Terrorism Law of 2010. In April 2013, the militaguthority in Puntland executed 13
individuals suspected of links with a terrorist angzation.

Mandatory use of the death penalty

40. In accordance with international human righitssprudence, the mandatory use of
the death penalty is not compatible with the litita of capital punishment to the “most
serious crimes® However, mandatory death sentences continued tdmipesed in
Barbadc3)7s, India, Malaysia, Maldives, Pakistan, &muge, Thailand, and Trinidad and
Tobago:

41. During the period under review, human righgéstty bodies continued to address the
issue of mandatory death penalty. For instance, kheaman Rights Committee
recommended that Maldives remove mandatory deathalfjes from its statute
(CCPR/C/MDV/CO/1, para.13).

42. In October 2012, the High Court of Lagos in étig ruled that the mandatory
imposition of the death penalty was unconstitutiofghe Court declared that “the
prescription of mandatory death penalty for offenseich as armed robbery and murder
contravenes the right of the applicants to dignftyyuman person and their right not to be
subjected to inhuman or degrading punishment ugd#t of the constitution of the Federal
Republic of Nigeria, 1999%

43.  In January 2013, the High Court at Kisumu imy@ruled that the death penalty for
robbery with violence and attempted robbery witblemmce should be interpreted as a
discretionary, and not a mandatory, sentence. TowrtCheld that the mandatory death
sentence does not provide the individual concemmitd an opportunity to mitigate and

therefore attain a fair triaf?

44, In Uganda, a bill is reported to have beerppsed to amend the Penal Code Act,
the Anti-Terrorism Act and the Uganda Peoples Defefrorces Act, which impose
mandatory death penalty sentences. Efforts are algeently underway to develop
sentencingguidelines intended to facilitate the exercise wfigial sentencing powers. In
particular, the draft Guidelines include specidésuof mitigation and encourage the death
sentence to be issued only in exceptional circumsts

36

37
38
39

See Rolando v. PhilippineCCPR/C/82/D/1110/2002, para. 5.Rayos v. Philippines
(CCPR/C/81/D/1167/2003, para. 7.Byssain and Singh v. Guya(@CPR/C/85/D/862/1999, para.
6.2); Chisanga v. Zambi€CCPR/C/85/D/1132/2002, para. 7.€han v. Guyana
(CCPR/C/85/D/913/2000, para. 6.5grrafiaga v. Philippine$CCPR/C/87/D/1421/2005, para. 7.2);
Persaud and Rampersaud v. Guyd6&£PR/C/86/D/812/1998/Rev.1, para. 7 B)erawansa v. Sri
Lanka(CCPR/C/95/D/1406/2005, para. 7.2).

Amnesty Internationabp. cit, p. 11.

James Ajulu & others v. Attorney General of LagageSSuit No. ID/76M/2008, October 2012
Ayub Bainito & othery. Attorney General of Keny#etition No.2 of 211 in the High Court of
Kenya at Kisumu, Republic of Kenya; judgement issoie@8 January 2013.
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Fair trial guarantees

45.  Pursuant to Article 6(2) of ICCPR, the deatmaly can only be imposed in
accordance with laws which are “not contrary to pinevisions of the present Covenant”
and “pursuant to a final judgment rendered by apmtent court”. During the reporting
period, human rights treaty bodies continued taesklissues of fair trial standards relating
to the death penalty in their dialogue with Stadetips during the consideration of their
periodic reports. For instance, in June 2012, then@ittee against Torture expressed its
serious reservations as to whether Cuba respecatedptbcess guarantees, such as the
detainees’ right to have adequate time and fagslitio prepare their defence and to
communicate with counsel of their choosing, in st three executions that were carried
out after a summary procedure in 2003. The Comaiitteged Cuba to respect the
international norms established in the Safeguatdsanteeing protection of the rights of
those facing the death penalty (CAT/C/CUB/CO/2apk4). In May 2013, the Committee
urged Japan to guarantee effective assistanceghy ¢eunsel for death row inmates at all
stages of the proceedings, and the strict configliéggtof all meetings with their lawyers
(CAT/C/IPN/CO/2, paragraph 15).

46. The High Commissioner for Human Rights hasiooet to express concerns about
the lack of a fair trial in death penalty casesa inumber of States. For instance, referring to
reports in November 2012 about the imminent exeautif eight people in Afghanistan, the
High Commissioner emphasized that “those accusedmifal offences must be effectively
assisted by a lawyer at all stages of the procgsdiRurthermore, executions should not
take place when an appeal or other recourse isipgrehd there must be the possibility for
the individual concerned to seek pardon or comrurtaif the sentenceé'® With regard to
executions in Iraq in April 2013, the High Commsér noted that “the criminal justice
system in Iraq was still not functioning adequatel§th numerous convictions based on
confessions obtained under torture and ill-treatim@nveak judiciary and trial proceedings
that fall short of international standards. The lagtion of the death penalty in these
circumstances is unconscionable, as any miscarridgpistice as a result of capital
punishment cannot be undorfé.Referring to the execution of seven individualsSiudi
Arabia in April 2013, the High Commissioner expexssoncerns that the accused men
were reportedly not allowed to speak or given adéegjopportunities to conduct their
defence. Noting that the defendants were not ptehating the appeal stages and had no
defence counsel representing them, the High Conmnisisstated that such serious failings
in the process would constitute violations of intfonal safeguards in the use of death
penalty, especially those related to the right tairatrial and the right to appe&.

47.  The Special Rapporteur on extrajudicial, sumyneararbitrary executions and other
special procedure mandate holders of the HumantRiQauncil also urged several States,
including Bangladesf? the Gambid? Iraqg, the Islamic Republic of Ir&h Saudi Arabi&
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See “Pillay dismayed at sudden resumption of eti@tsi in Afghanistan”. Available at
http://www.ohchr.org/EN/NewsEvents/Pages/DisplayNaspx?NewsID=12817&LangID=E.
See “Pillay condemns rampant use of death peialtaqg”. Available at
http://www.ohchr.org/EN/NewsEvents/Pages/DisplayNespx?NewsID=13253&LangID=E.
See “Pillay says Saudi Arabian executions vidlaternational standards”. Available at
http://www.ohchr.org/EN/NewsEvents/Pages/DisplayNespx?NewsID=13139&LangID=E.
See http://www.ohchr.org/EN/NewsEvents/Pages/Riggews.aspx?NewsID=12972&LangID=E.
See http://www.ohchr.org/EN/NewsEvents/Pages/Riggews.aspx?NewsID=12461&LangID=E.
See http://www.ohchr.org/EN/NewsEvents/Pages/Riggews.aspx?NewsID=12688&LangID=E.
See http://lwww.ohchr.org/EN/NewsEvents/Pages/Riggews.aspx?NewsID=12922&Lang|D=E
and http://www.ohchr.org/EN/NewsEvents/Pages/Didgtaws.aspx?NewsID=13135&LangID=E.
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and Somali¥ to maintain stringent respect of due process airdrfal guarantees in death
penalty cases.

48. National judiciaries also addressed the immadaof fair trial standards in death
penalty cases. For instance, in one ¢Asiee Eastern Caribbean Supreme Court found that
section 52(2) of the Eastern Caribbean Supremet@aity which sets a strict 14-day limit
for filing appeals to the Court in capital casemlated defendants’ fair trial rights as
guaranteed under Section 10 of the ConstitutioBaift Kitts and Nevis and article 14 of
ICCPR, including adequate time and facilities tepare a defence.

49.  Human rights organizations also reported @istrof capital cases that did not meet
the requirements of fair trial. For instance, Amtgdsaternational remained concerned that
“in a minority of countries where people were seontl to death or executed, the death
penalty was imposed after proceedings that dichrestt international fair trial standards”.
The Death Penalty Project, in collaboration with @entre for Prisoners’ Rights, published
a report that noted Japan'’s failure to meet itsiregnents under international human rights
law, inter alia, in relation to fair trial guaranteéSThe International Federation of Human
Rights published a report on the use of the deathalpy in the Democratic Peoples’
Republic of Korea in which it noted the systemamial of the right to a fair trial in death
penalty cased-

C. Access to consular services for foreign natiotsa

50. Access to consular services is an importarecsgf the protection of those foreign
nationals facing the death penalty. In its repant “@he Death Penalty in the Inter-
American Human Rights System: From RestrictionsAtmlition”, the Inter-American
Commission on Human Rights has examined issuetedeta due process concerning the
failure to comply with the notification requiremsrtf the Vienna Convention on Consular
Relations in the execution of foreign nationalstie United State¥.

51. In the United States of America, a draft bifitided “Consular Notification
Compliance Act of 2011” is currently being reviesdvby Congress. This legislation would
provide for the judicial review and reconsideratafrclaims of foreign nationals sentenced
to capital crimes without having received consulatification and access.

52. The new EU Guidelines on the death penalty stat, when considering whether
legal proceedings provide all possible safeguavdmsure a fair trial, due attention should
be given to whether anyone suspected of or chawgéld a crime for which capital
punishment may be imposed has been informed ofrigig to contact a consular
representative.

47 See http://www.ohchr.org/EN/NewsEvents/Pages/Riggews.aspx?News|D=12937&LangID=E.

48 Eastern Caribbean Court of Appeal, Appeal HCRAP ZiB/delivered on 21 March 2012.
Amnesty Internationabp. cit, page 10.

%0 See http:/icontent.yudu.com/A22nfv/DPP-Japan-Réport

“The Death Penalty in North Korea”, Internatiof@deration of Human Rights, May 2013, available
at http://www.fidh.org/IMG/pdf/en-report-northkordagh-resolution.pdf.

52 See http://www.oas.org/en/iachr/docs/pdfideathipepalf.

See http://lwww.govtrack.us/congress/bills/112/<#19
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Clemency, pardon or commutation

53. Article 6(4) of the International Covenant oiviCand Political Rights states that
anyone sentenced to death shall have the righeé& pardon or commutation of the
sentence. Article 4(6) of the Inter-American Corti@m on Human Rights and the
Safeguards Guaranteeing Protection of the Rightsasfe facing the Death Penalty contain
a similar provision stating that capital punishmehtll not be imposed while such a
petition is pending decision by the competent auityo

54.  During the period under review, Amnesty Int¢ioveal recorded pardons or
commutations of death sentences in 27 Stitds.the United States of America, the
Governor of Colorado granted an indefinite stagxdcution to a death row prisoner. In his
Executive Order, the governor expressed concerntabe State’s death penalty system,
calling it flawed and inequitabf@. The Supreme Court of India commuted the death
sentence of an individual to life imprisonment de grounds that “12 years delay in the
disposal of the appellant’'s mercy petition wasisight for commutation of the sentence of
death™® Fifty-five death sentences were commuted in Gualenafter the Criminal
Division of the Supreme Court of Justice reviewee tases of death penalty prisoners in
the country’’ In Zambia, 113 death sentences were commutedetinprisonment by the
President?®

Prohibition of extradition, expulsion or deportation in the death penalty
cases

55.  In accordance with the jurisprudence of the HarRights Committee, an individual
may not be extradited, expelled or deported to unty where there is a “necessary and
forcible threat” that the International Covenant Givil and Political Rights will be
violated*

56.  During the period under review, the issue efghohibition of extradition, expulsion
or deportation of individuals who may face the Hepenalty to a third country was
addressed by international, regional and nationathanisms. For instance, the Human
Rights Committee welcomed the actions of the jadicin Macao, China in blocking the
transfer of a person to mainland China. Howevesais concerned that, despite its previous
recommendation to that effect (CCPR/C/79/Add.1Esagraph 14), Macao, China had not
adopted any specific regulation regarding the feansf offenders from Macao, China to
mainland China to protect those persons againstiskeof death penalty or ill-treatment
upon return (CCPR/C/CHN-MAC/CO/1, paragraph 11).

57.  In ajudgment, adopted in 25 September 204& Etiropean Court of Human Rights
recalled that Protocol No. 13 to the European Cotiwe on Human Rights, taken together
with obligations under Articles 1, 2 and 3 of then@ention, prohibits a member State of
the Council of Europe from detaining individualstiwa view to extraditing them to stand
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59

Amnesty Internationabp. cit, p. 6.

See http://www.deathpenaltyinfo.org/documents/C©Oetieeorder.pdf.

Mahendra Nath Das v. Union of India and Othetsiminal Appeal No. NO. 677 OF 2013.
Amnesty Internationabp. cit, p. 7.

“Zambia: Sata Pardons 615 inmates”, available at
http://www.handsoffcain.info/archivio_news/20130tpRiddocumento=17305542&mover=0.

T. v. Australia(No. 706/1996) United Nations Document CCPR/C/61/BIT996; see also resolution
2005/59 of the Commission of Human Rights.
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trial on capital charges or in any way subjectindividuals within its jurisdiction to a real
risk of being sentenced to the death penalty aedwrd’

58.  In South Africa, the Constitutional Court dessidhat the Government is not entitled
to deport or extradite a person charged with atahpiffence in a country seeking his
extradition, after having sought and been refuseditien assurance from the extraditing
State that the death penalty will not be imposedif imposed, will not be executéd.

F. Methods of execution

59. In his report to the General Assembly, thec&bdRapporteur on Torture noted that
there is no categorical evidence that any methoelxetution in use today complies with
the prohibition of torture and cruel, inhuman ogaling treatment. Even if the required
safeguards are in place, all methods of executimrently used can inflict inordinate pain
and suffering. States cannot guarantee that thera pain-free method of execution
(A/67/279, paragraph 41).

60. During the reference period, the internatiochhlrity organization Reprieve
reported on a continued shortage of drugs availaleise in lethal injections worldwide.
This is due to several key developments, includexport controls placed on the drugs
used for lethal injections adopted by the Europgammission in December 2010 and by
some individual States; and worldwide distributimontrol rules adopted by a number of
pharmaceutical companies to prevent their drugm fbeing used in executions. In the
United States of America, shortages of the “tradai” lethal injection drugs are reported
to have led a number of States to change theiopotd and use new drugs. The use of
previously untested drugs in executions raises amsc about the pain and suffering
inflicted on person concerned, which potentiallyynamount to torture or cruel, inhuman
or degrading punishmeft.

61. During the period under review, public exeausiovere reportedly carried out in the
Islamic Republic of Iran, the Democratic People’spRblic of Korea, Kuwait, Saudi
Arabia and Somalia. Special procedure mandate ®oldethe Human Rights Council
repeatedly condemned public executions. For instandth regard to public executions
carried out in the Islamic Republic of Iran in Janu2013, the Special Rapporteurs on the
human rights situation in the Islamic Republic o&r, on extrajudicial, summary or
arbitrary executions and on torture stated thaeterkions in public add to the already cruel,
inhuman and degrading nature of the death penaltly an only have a dehumanizing
effect on the victim and a brutalizing effect onsh who witness the executioti”.

0 Rrapo v. Albanigapplication no. 58555/10).

1 Minister of Home Affairs and Others v. Tsebe ankle® Minister of Justice and Constitutional
Development and Another v. Tsebe and Othease CCT 110/11 and CCT 126/11. [2012] ZACC
16; judgment, July 2012.

62 Submission of Reprieve for this report, dated 28d12013.

3 See “UN Special Rapporteurs condemn on going eberuin Iran”. Available at :
http://www.ohchr.org/EN/NewsEvents/Pages/DisplayNespx?NewsID=12301&LangID=E.
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VI.

Use of the death penalty against children, peons with
mental or intellectual disabilities and other vulne&able groups

Children

62. In accordance with Article 37 (a) of the Corti@m of the Rights of the Child and
Article 6 (5) of the International Covenant on Ciand Political Rights, the death penalty
cannot be imposed for offences committed by perdmisw 18 years of age. General
Assembly resolutions on Human Rights in the Adntiaigon of Justice (67/166) and on
moratorium on the use of the death penalty (67/1F6th adopted in 2012, reaffirmed this
principle.

63. The United Nations Children's Fund (UNICEF) amdman rights organizations

reported that several States, including the IslaR@public of Iran, Iraq, Saudi Arabia and
Yemen, are known to have executed children in #w pear. In accordance with the Child
Rights International Network (CRIN), 15 countriemtinued to maintain the death penalty
for children in their legislation during the refaoe period?

64. During the period under review, the Special@sgntative of the Secretary-General
on Violence against Children continued her globdVagacy for the prevention and
elimination of all forms of violence against chid, including the risks of death penalty.
Through advocacy and policy dialogue with Membeait&, the Special Representative
placed special emphasis on the enactment of néatitegislation banning capital
punishment and all forms of violence against ckitdiand called on States to take all
necessary measures to immediately suspend thetmxeofiall death penalties imposed for
crimes committed by persons below the age of 1& dltolition of the death penalty has
also been identified as a critical area of condarthe “Joint report of the Office of the
High Commissioner for Human Rights, the United bNiasi Office on Drugs and Crime and
the Special Representative of the Secretary-GermraViolence against Children on
prevention of and responses to violence againktreini within the juvenile justice system”,
to the Human Rights Council (A/HRC/21/25).

65. In some States, the lack of birth registragon difficulties in determining the age
of children leave unenforced the explicit prohititiof the death penalty for persons under
18 at the time of offence. The Special Represemtatf the Secretary-General on Violence
against Children recommended that, where it ispassible to conclusively determine the
age of the child at the time of offence, she osheuld be presumed to be below 18. All
these cases should be reviewed in full conformiith wnternational human rights norms
and standard®.

66. Human Rights Watch published a report entitleook at Us with a Merciful Eye”,

which discusses cases of juvenile offenders whoaavaiting execution in Yemen, and
recommendsinter alia, that the President of Yemen “order a review bflahth sentences
where there is doubt that the individual was astleE8 at the time of offence”, and
“‘commute all sentences when evidence regarding dfender's age remains
inconclusive.®®

64
65

66

Submission of CRIN for this report, March 2013.

Submission of the Special Representative of theeBey-General on Violence against Children for
this report, April 2013.

Human Rights Watch, “Look at Us with a Merciful EyBlew York, 2013, available at
http://www.hrw.org/reports/2013/03/04/look-us-méutieye.
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B. Persons with mental or intellectual disabilites

67. In accordance with international human rigiisms and standards, the imposition
of the death penalty is prohibited “for personsfesiig from mental retardation or
extremely limited mental competence, whether atstage of sentence or executi6h’as
well as “for persons suffering from mental retarmiator extremely limited mental
competence®®

68. In the Caribbean region, the Judicial Commitiéhe Privy Council and domestic
courts continued to restrict the implementatiorthaf death penalty, specifically in relation
to those with mental illnesses or impairment. Theicial Committee of the Privy Council
has delivered judgments on appeal in two capitsé§awhere prisoners were sentenced to
the mandatory death penalty in Trinidad and Tob&geach of these cases, fresh medical
evidence (psychiatric and psychological) was acwmiitind the cases were remitted to the
Court of Appeal in Trinidad and Tobago for furtheraring. In another ca$®the Eastern
Caribbean Court of Appeal also admitted new psyghiavidence. The conviction for
murder was quashed and substituted with manslaygbtethe grounds of diminished
responsibility, and a life imprisonment was impased

69. According to the Death Penalty Information @entaround a quarter of those
executed or scheduled to be executed in 2012 ibthied States of America showed signs
of severe mental illnes$. Moreover, it is estimated that between 5 and &0 qent of
inmates on death row suffer from severe mentaks#¥ In July 2012, the Special
Rapporteur on extrajudicial, summary or arbitraxga@utions urged the Government of the
United States of America and relevant authoritiesprevent the execution of two
individuals with psychosocial disabilities. He eraplzed that “it was a violation of death
penalty safeguards to impose capital punishment imdividuals suffering from
psychosocial disabilities™ In August 2012, the State of Texas executed aitheal with

a significant intellectual disability.

70. The Committee against Torture expressed coscavout reports on the execution of
individuals with mental illness in Japan, in codicdion with article 479(1) of its Code of
Criminal Procedures which prohibits the executidrfaodetainee in a state of insanity”.
The Committee urged Japan to ensure that deathimomates were afforded all legal
safeguards and protectionster alia, by ensuring “an independent review of all cases
when there is credible evidence that death row tarramentally ill”, and also to ensure
that any “detainee with a mental iliness is notceted, in accordance with article 479(1) of
its Code of Criminal Procedure§”.

C. Discrimination in the imposition of the death gnalty

71. In practice, the decision whether to senteriwe tonvict to death or life
imprisonment is often arbitrary and devoid of po¢able rational criteria. The application

67 Economic and Social Council resolution 1989/64ageaph 1 (d).

% Economic and Social Council resolution 1989/64;ase Commission on Human Rights 2005/59.
9 Marcus Daniel v. The Stat@rinidad & Tobago) [2012] UKPC 13%arlon Taitt v. the State
(Trinidad & Tobago) [2012] UKPC 38.

Shorn Samuel v. The Que&astern Caribbean Court of Appeal (Saint Vincewtthe Grenadines).
" See http://deathpenaltyinfo.org/documents/201 2 edpdf.

See http://www.nmha.org/go/position-statements/54.

3 See http://www.ohchr.org/EN/NewsEvents/Pages/Bigpews.aspx?News|D=12364&LangID=E.
"4 CATICIIPN/CO/2, para. 15.
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of the death penalty is frequently discriminatolyis often used disproportionately against
the poor and members of racial, ethnic, religious sexual minority groups.

72. The new EU Guidelines on the death penalty exsiph that the death penalty must
not be applied or used in a discriminatory manneraoy ground, including political

affiliation, sex, racial or ethnic origin, religior belief, disability, age or sexual
orientation.

73.  During the reference period, Islamic Republicran, Mauritania, Saudi Arabia,
Sudan and Yemen continued to retain laws providivegimposition of the death penalty
against those found guilty of offences relatingcémsensual, adult, same-sex relationships
that do not meet threshold of “most serious crimels’ addition, local and regional courts
in some parts of Somalia and Nigeria continuedaeehpower to impose the death penalty
for such offences on the basis of the Sharia’Pawvhile no execution in cases involving
consensual same-sex conduct was confirmed in tbeyear, the mere existence of these
laws has a terrorizing effect on an entire comnmyumihd, as in other places where
homosexual relationships are criminalized, alsofoeces stigma, and fuels discrimination
and violence against anyone perceived to be galedrian. In Uganda, a bill remains
before Parliament, which, if passed in its presenn, would allow for the imposition of
the death penalty in cases of so-called “aggravatenosexuality” — including against
repeat offenders and those who are HIV-positive.

74.  The Centre for Migrant Workers reported thaeiign nationals and migrant workers
remained disproportionately affected by the deathajty in several StatésWith regard to
the execution of a foreign national in Saudi Araltkee Special Rapporteur on the human
rights of migrants stated that “given the large bemof women migrant domestic workers
in Saudi Arabia it is of paramount importance ttransparent laws are put in place to
ensure that all procedural rights and guarantex=sféorded to all persons in Saudi Arabia,
no matter their migration status or nationality.”

VII.  Human rights of children of parents sentencedo the death
penalty or executed

75.  Murder Victims’ Families for Human Rights — aogp of family members of
murder victims — maintains that “the death pendtigs not help to heal and is not the way
to pursue justice for victims”. In addition, it argd that the families of the executed can
also be viewed as victims under the United Natideslaration of Universal Principles of
Justice for Victims of Crime and Abuse of State Bof

76. In aresolution adopted in March 2013, the Humahts Council acknowledges the
negative impact of a parent’s death sentence andrhier execution on their children, and
urges States to provide those children with thegetimn and assistance they may require.
It also calls upon States to provide those children where appropriate giving due
consideration to the best interests of the chitttlaer member of the family, with access to
their parents and to all relevant information abdhe situation of their parents
(AJHRC/RES/22/11).

S AJHRC/19/41, para. 45.

8 Submission of the Centre for Migrant Advocacy fue teport of the Secretary-General on the
guestion of the death penalty, March 2013.

" See http://iwww.ohchr.org/EN/NewsEvents/Pages/Rigpeéws.aspx?News|D=12922&LangID=E.

8 Murder Victims’ Families for Human Rights, “Creatitpre Victims: How Executions Hurt the
Families Left Behind”, available at http://www.mvfarg/sites/default/files/pdf/MVFHReport.pdf.
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77. The Quaker United Nations Office reported thatording to academic and policy
studies’? children can suffer change or deterioration irirtlieing situation and conditions,
relationship with others and physical and mentalll-being following parental
incarceration. There is a growing body of evidetiz# documents the specific and serious
mental health implications of capital punishmemt, particular for children of persons
sentenced to death. Those children suffer a unjgualimatic, profoundly complicated and
socially isolating loss often combined with so@atracism.

VIIl. Conclusions

78. Developments on the question of the death penaltiuring the reporting period
suggest that the trend towards abolition is contining. However, numerous concerns
remain with regard to respect for relevant internatonal human rights norms and
standards in States where the death penalty is dtimposed. Until it is fully abolished,
retentionist States must ensure that the death peitst is imposed only for those crimes
that involve intentional killing. It should not be imposed for drug-related offences and
any other ordinary crime that does not meet the theshold of “most serious crimes”.
The mandatory death penalty is not compatible withthe limitation of the use of the
death penalty only to “most serious crimes”. Stateshould abolish the mandatory
death penalty, where it still exists. States mustlso ensure that the highest level of
compliance with fair trial and other international human rights norms and standards
are met in all death penalty cases.

79. States should amend national laws on extradition rel deportation to
specifically prohibit the enforced transfer of per®ns to States where there is a genuine
risk that the death penalty may be imposed in violon of internationally recognized
standards, unless adequate assurances are obtaindat the death penalty will not be
carried out.

80. The lack of data on the number of executions or glividuals on death row is a
serious impediment to international and national dbates that may lead to the
abolition of capital punishment. It will also be inportant for the effectiveness and
transparency of such a debate to ensure that the plic has access to balanced
information, including accurate information and statistics on criminality and the
various effective ways to combat it, without resofhg to capital punishment.

81. There is an also urgent need to examine the effscof the capital punishment
system in its entirety, including the social, ecomic and psychological impact on the
children of those executed or under death sentence.

 See Helen F. Kearney, “Children of parents sentetweeath”, February 2012, available at

www.quno.org/geneva/pdf/humanrights/women-in-pri€itildrenOfParentsSentencedToDeath.pdf.
See also Oliver Robertson and Rachel Brett, “Lightgtire load of the Parental Death Penalty on
Children”, Quaker United Nations Office, 2013, amhik at
http://www.quno.org/geneva/pdf/humanrights/womeipiison/2013LighteningLoad-English.pdf.
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