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I ntroduction

1. The mapping exercise and research on State nsibjlity to prevent violence
against women included a series of regional coasoits convened and/or attended by the
Special Rapporteur. This addendum includes the sarimemof the main issues of concern
discussed during the regional consultations whidk fplace in Tunisia (from 20 to 21 June
2012), in Slovakia (from 9 to 10 December 2012)iin(from 27 to 28 January 2013), and
in South Africa and Uganda (from 8 to 9 Decembet2@nd from 2 to 3 April 2012
respectively). These summaries are based on tlhessions held with a wide range of
expert participants in these meetings, and areanotflection of the situation in any
individual country.

Middle East and North Africa (MENA) Consultation
2. The meeting was held in Tunisia, from 20 to @eJ2012.

General context

3. The region generally reflects strong patriarctrallitions and practices, and to
differing extents, women face discrimination in rarous aspects of their lives, including
in the justice, health and other sectors. Familslare primarily based on religion, relying
on the provisions of religious laws and are oftdmmistered by all male religious courts.
In most countries, men are considered to be thd bédhe household, to whom women
owe a duty of obedience.

M anifestations of violence against women

4, Domestic violence was identified as the most mom manifestation of violence
against women in the MENA region, with physical lgitce being particularly prevalent.
Reporting rates for rape are so low that prevalesadfficult to determine. Women who
have been raped are sometimes forced by theirigantid marry the perpetrator. Single
mothers and those who have had sex outside marfwagether consensual or forced) are
ostracized. Sexual violence in the family, in toatext of marital relations, is generally not
recognized as violence, either at State or nore3¢ael. In extreme cases, violence in the
family manifests in killings of women and girl othien, often in circumstances where
“honour” is involved. Female Genital Mutilation (M3 is prevalent in some countries.
Forced and early marriages are also common in smuetries. Across the region, migrant
workers are particularly vulnerable to violencetddfthey have no status and no legal
protection under labour and other laws, and areblento report abuse due to fear of
deportation or being prosecuted under disciplinmorality laws.

Law, policy and institutional responses

5. Most States in the MENA region have ratified @@nvention on the Elimination of

All Forms of Discrimination against Women but thesty majority have made reservations
to articles 2; 15, paragraph 4; 16; and 29, or g#meservations on the basis of conflicts
with Islamic Sharia law. Most of the constitutianghe region have provisions on equality
between the sexes, equality before the law or thiawing of sex-based discrimination.

However, most constitutions also provide for theremacy of Islamic Sharia laws,

particularly in family law matters.

6. The vast majority of States do not have any ifipdegislation protecting women
against gender-based violence. In most States, stameiolence is not a punishable
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offence, and in those States where it is, prosecus limited to crimes where there is

visible injury. Severe acts of violence, includinurder, carry either no punishment or
extremely light sentences where crimes were coradiih the name of “honour”. Some

States provide for the bringing of private suits flmmestic violence, while others have

begun to abolish discriminatory provisions in cmi statutes, including viewing domestic

assaults as an aggravating factor in such casess Ilthat criminalize acts of sexual

relations outside of marriage or adultery carryese\penalties including stoning, lashes and
the death penalty. Penalties for such acts areshifigih women than for men.

7. Rape, abduction, prostitution and sexual offeram®@ punishable in the penal codes
of most States. In most States, rape, and in pdaticape of a minor, is not punishable if
the perpetrator marries the victim. Marital rape aaspecific offence, is not criminalized in
the region. Sexual harassment is not a crime int iBt&es, although some reforms have
been made in North African countries to criminal&ech acts. A few States have passed
specific legislation to prohibit sex trafficking.efale Genital Mutilation (FGM) is
criminalized in a few States, but sometimes in téai circumstances, such as where it
would “result in prejudice” or if not carried out health institutions.

8. Most States in the MENA region do not have donal strategy or a national action
plan on violence against women, gender-based \delen gender equality. A few States do
have general national plans that touch on issuaonfestic violence or violence against
women. There are a small number of States withcigalion violence against women,
which are multidisciplinary and include protectigrevention and education measures as
well as monitoring and operational plans. Howevkese are not funded and are poorly
implemented. Overall, the State support that Bvided is neither holistic nor multi-
sectoral.

9. As regards accountability, the criminal justiegstem is rarely used by women
victims of different manifestations of violence.liée practices across the region do not
meet core minimum standards and police are largetyadequately trained. A few States
now have special units to police domestic violeMJé&h regard to rape, women victims are
often treated as the accused under provisions ptiegesexual relations outside marriage,
and are potentially subject to severe punishmemeyTare furthermore in danger of being
forced into marriage with the rapist, to absolven lif punishment. Married women who
report violence are also at risk of repudiationv¢dce) by their husbands, and also of
further violence within the extended family. Doniestiolence is not classified as a crime
in the majority of States. Where it is reportediiggoencourage women to return home. In
cases of “honour” killings, police do not investigahe real cause of the killings and
instead close files as “accidental deaths”. Whesegaoncerning acts of violence do reach
the courts, it is very rare for perpetrators tocbavicted and the burden of proof is often
placed on victims, adding to the challenges thay thiready face. Even when convictions
do occur, mitigating circumstances are used to rensunimal sentences, even if the law
provides otherwise. Judges often refer cases dénde to mediation. Medical personnel,
police, judges and service providers are not deffity trained to deal appropriately with
women victims of violence.

4. Datacollection and analysis

10. In most States, there have been no nationakgsirregarding the prevalence of
violence against women. In those States where gsrv@ve been carried out, data
collection has focused on the prevalence of domestilence. These surveys have not
analysed the impact of interventions, the perforreaof the public sector, the attitudes,
behaviours and experiences of the public or théaband economic costs of violence. In a
few States surveys and studies have been usedétogegolicies and programmes.
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Service provision

11. The services available in MENA States are darigith some States providing
shelter and hotline services, legal and psychoddgiounselling and support. There is
evidence that States are collaborating with noregmwiental organizations (NGOSs) in this
work. However, in many States the primary serviceviglers are still NGOs funded by
external donors. Often they have insufficient furgdior capacity, while existing State
institutions are frequently staffed with insuffiolly trained officials who promote

mediation and rehabilitation, rather than justicghim a human rights framework that
promotes victim safety and offender accountability.

Assessment of fulfilment of due diligence standards

12. Overall most States in the region are failingheir responsibility to act with due
diligence to promote the right of women and giddite a life free from violence. In most
States, legislation and policy fails to protect veamdue to the lack of effective redress
measures. In States where attempts to address/mlehce have been made, most women
are not aware of their rights under the new lawd fane discrimination and harassment in
enforcing them. With regard to prevention of vialeragainst women, in many States there
are no laws and policies and awareness-raisingteftoe insufficient. States are largely
failing to investigate violence against women antige and court officers fail to act with
due diligence to investigate and prosecute actwigience. They dismiss the victim,
exercise discretion to drop cases, or pressurigevitttim to drop charges. Punishment for
acts of violence against women is minimal. Wheratesgces are imposed they are
mitigated to extremely low levels, including susged sentences or a few months in prison
for killing women in the family. There is also tpeoblem of men avoiding punishment for
rape and abduction by marrying the victim. Reparegifor violence in the region are rarely
provided. In the very few States where it is pdsstb get compensation for violence, this
requires significant effort and does not addressstbtim’s needs.

Central and South-Eastern Europe and Baltics Consultation
13. The meeting was held in Slovakia from 9 to He&nber 2012.

General context

14. Patriarchal attitudes are common across themeflot only does this encourage
impunity and discourage reporting, it is manifesteda range of responses to violence.
Victims are blamed when they report different foraisviolence; mediation is promoted;
accountability is not a reality; and victims arenmdimes arrested when they report
violence. Stereotypes of women’s proper role inetgcare common. This makes it more
difficult for women to leave violent situations,chteads to less reporting of violence. The
attitude of States to violence against women in tthgion is focused on the welfare
approach. Political will to improve the situatioar fvictims of violence is limited, with
concerns about capacity and funding limitationse Tinancial crisis has been used as an
excuse to cut large numbers of services acros®tfien.

Manifestations of violence against women

15. There is an increasing recognition of the probbf domestic violence in the region,
particularly intimate partner violence. Domestiolence statistics are collected, and policy
and legislation is designed around the issue. Hutrafficking is another area in which
States are developing policies, strategies andfgptagislation. However, other forms of
violence, including rape and sexual abuse, broat#ifined, including violence and
harassment in schools and workplaces, are inciggssinbsumed into domestic violence
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policy, or are not addressed. Violence against womeconflict has not been sufficiently
addressed in the region.

16.  Vulnerable groups, including Roma women, ethmiaorities, rural women, and
poor women suffer aggravated violence and have desgss to services. This remains
problematic despite some efforts to disaggregaiz alad create specific policies to address
the problems faced by these groups.

3. Law, policy and institutional responses

17.  All of the States have signed and ratifieddbee United Nations treaties regarding
violence against women. There is also widespreagpaance of a range of Council of
Europe and other European conventions. Countrighdrregion have started to sign the
Council of Europe Convention on preventing and catimg violence against women and
domestic violence. All States have Constitutionadvisions guaranteeing equality before
the law. Most also provide for non-discriminatiamdaequal rights for spouses in marriage.
Most States have specific laws on gender equality anti-discrimination, or on the
equality of women and men, which prohibit directlandirect discrimination and sexual
harassment in the public sphere. All States hawmeesorohibition of discrimination in the
workplace. The violation of these laws is ofterriamal offence, either at a criminal or at
an administrative level.

18. There are specialist laws addressing domegtience in most States. All States
have some provision by which a protection order lsargranted by the courts. Domestic
violence is punishable as a criminal offence, alfooften by a lesser sentence both in law
and in practice. In some instances, these lawsotleaver all relationships, and thus fail to
recognize non-cohabiting or same-sex relationshipssome States violence against
women, unlike other forms of violence, requiresrivgie prosecution. Many States deal
specifically with human trafficking in law or polic Penal codes in some States set out
provisions for the punishment of perpetrators, darange of forms of violence including
physical and sexual violence, war crimes, and étgilon, trafficking and prostitution.

19. Most States have national action plans andegiiess to deal with gender equality at
a national and local level. However, fewer Sta@gehNational Action Plans with regard to
violence against women, and if there are such ptaey tend to focus on domestic
violence. There are intersectoral national prograsm@and protocols on domestic violence
in most States. Many States also have specificrarognes for human trafficking, including
the protection of victims. Roma integration poli&igave been developed in certain States.
These plans are far from comprehensive in somarnuoss, while others have an extremely
wide scope with little information on actual implemation plans. Furthermore, little or
insufficient funding is allocated to such plansg anonitoring and evaluation mechanisms
are insufficient or non-existent.

20. There are very few dedicated bodies respon§iblgiolence against women, with
most institutions on gender equality. Some State Ispecific institutional bodies to deal
with particular manifestations of violence, prinhanivith regard to human trafficking and
less commonly domestic violence. Protocols for gmlunits have been set up to try to
ensure uniform standards. However, these are neayal effective. The institutions,
whether ministry, department, agency or parliangn@ommittee, which are responsible
for gender equality and/or violence against wonvany in different States.

21.  While there are policy and programmes setnguding for police, health services,
and justice officials, these are rarely implemengéféctively. Many policies mandate the
cooperation of different State organs responsibteafidressing violence against women,
but these organs do not collaborate substantivtetliyeanational or local levels. Institutions
have overlapping obligations and capacities whitténocreate confusion, and furthermore
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exchange of information between the different tnsitins is poor. Victims of violence have
to navigate what is often quite a bewildering systand are rarely provided with the
needed support to do so.

22.  Shelters and other institutions such as cedresocial work focus on encouraging
family reconciliation and are ill-equipped to desith the numerous forms of violence.
Some States in Central and South-eastern Europe ¢entres for social work, whose
primary responsibility is to provide front-line seres to victims of violence. However,
staff at these centres are poorly trained and ¢@eaafamily-centred, social welfare
approach. They promote mediation in situationsiolewce, fail to report violence, and fail
to provide adequate safety measures.

23.  Police fail to comply with the obligations sett in national legislation and policy;

promoting mediation, failing to record complainteaking dual arrests, and failing to
investigate or prosecute crimes. The same is dftem for court officials and health and
social workers. Frontline services within the jostsystem, including emergency or interim
protection orders, are rarely available to victifvtonitoring and evaluation of policies,

funding allocations, governmental programmes anglémentation of legislation is very

rarely undertaken. Where it is undertaken, it ishee participatory nor meaningful, and it
is not used to analyse and improve mechanisms and. IThere is an overall lack of
accountability in State systems, with almost noctans for State officials who breach
their obligations.

24.  States have allocated funding for some awaserasing efforts, and have also
sought to ensure the engagement of NGOs in thik.wdowever, the impact of these
policies has not yet been adequately assessechandst places, the attitude of society in
general remains patriarchal.

25. There is insufficient funding provided by Sttdor services, preventive
programmes, financial assistance and other ressuime addressing violence against
women. Those services that are provided for by Stee, especially State clinics and
centres for social work, are often underfunded, apdcific budget lines for violence
against women are not provided. There is not endugding provided to build the capacity
of institutions or to train State officials such pglice officers and judges to meet their
obligations. Budgeting for violence against womsroften delegated to local authorities.
The financial crisis has led to an increase in totkinding for welfare services generally,
but particularly for addressing violence againstmea. There is no current mechanism that
can be used to highlight or address the impacticii $unding cuts/austerity measures - in a
context where funding allocation was insufficiemstart with.

Data collection and analysis

26.  There are insufficient data collection systémglace. Some States are beginning to
collect data on violence against women but ovénalte is still a lack of information on the
numerous forms and prevalence of different typewiofence that exists. Data that is
collected focuses in particular on domestic vioteaad intimate partner violence, leaving
other manifestations of violence against womensiibe, including sexual harassment and
rape. Gender disaggregation or disaggregation emdasis of membership of a vulnerable
group is rare. Data tends to focus mostly on pened rates, and there are no State-
sponsored studies on the attitudes, behavioureaperiences of victims. Methods of data
collection fall below acceptable standards, inabgdinterviewing women while third
parties are present. Data analysis is often paghlighting selective statistics such as the
number of cases resulting in conviction, withoutmparison to the number of reported
cases. The impact of interventions and the impld¢atem of laws and policies is not
generally monitored and evaluated.
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5. Serviceprovision

27. There has been an increase in cooperation bet@tate bodies and NGOs, but
work still needs to be done to ensure a coordinatetholistic response. Nevertheless, the
vast majority of effective front-line services pided to women in the region are provided
by NGOs. NGOs are the primary providers of sheltsgchological counselling, toll-free
helplines and self-help groups, and legal aid. iHed are common throughout the region,
but are operated by NGOs and are not available. 241i5 work is funded primarily by
external donor funding and is project-based andsnstainable in the long term. Where
States do support NGO efforts, it is often on alkfir@ncial scale and is often perceived
as money being given in return for control over tmivities of such organizations.
Minimum standards for the provision of servicesndt exist; there are insufficient shelters,
advocacy and counselling centres, and speciali& caisis centres. Long-term support for
victims is non-existent.

6. Assessment of fulfilment of due diligence standards

28.  With regard to promotion of the right to beeffeom violence, States in the region
have signed many of the key international and Eemapconventions, demonstrating
political will to deal with the issue. Constitutiemprovide for equality before the law for
men and women, penal codes address violence agsorsen, and laws and policies
addressing specific forms of violence have beemmpigated. However, States in the
region demonstrate strong familial and protectipattitudes, which make it difficult for
women to realize their individual human rights. t8a and in particular federal States,
sometimes fail to respond to and prevent violengeldlegating their obligations to local
authorities.

29. Legislation prohibiting violence against womnisroften very specific, dealing with
domestic violence and trafficking, and fails to lde@h other forms of violence or address
linkages between violence and other systems ofegsn. While States have made efforts
to set out laws, policies, protocols and institnsioto address domestic violence and
trafficking, these are often not implemented orded appropriately. Other forms of
violence have not been addressed through speasifis nd policies. There is inadequate
data collection on violence against women to alfomprotection and prevention measures
to be designed and implemented properly.

30. States are not exercising due diligence tostigate and prosecute acts of violence
against women. Police often refuse to record coimgland attempt to persuade the victim
to mediate/conciliate with the perpetrator. It eécbming a common practice for police to
arrest and prosecute both the victim and the pexjpet Police do not use proper
investigatory techniques to examine and prosecli@rges, often relying on victim
testimony and forcing victims to drive the investige process. Prosecutions effected are
often for minor crimes or misdemeanours rather thidner possible more serious charges,
and prosecution is often by private suit. Prograsamed protocols for the investigation of
acts of violence are not implemented. At the insthal level, there is a lack of
investigation and accountability for State offisiafailure to address violence against
women. Institutional mechanisms are not sufficieritidependent or funded to provide
effective oversight.

31. States are largely failing to provide protetctand prevention services. Much of the
service provision and awareness-raising effort basn undertaken by NGOs, largely
funded by external donors. Where services are gealia family welfare/protectionist
approach is adopted, instead of a human rightsoappr State-run services are provided by
a range of overlapping institutions, leading tofficeency and confusion. Staff at Centres
for Social Work and other State institutions arsufficiently trained and largely promote
mediation and reconciliation, thereby further ergdaimg victims. A move towards gender-
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neutrality in the region has meant that specifivises for women victims of violence are
declining.

32.  While protection orders are theoretically aafalié across the region, it is often

difficult for victims to access them, with judgels@promoting mediation instead. Where

protection orders are granted, they are done so sdime delay, despite the urgent need for
protection. When protection orders are breachesl Stiate fails to respond timeously and

effectively. If breaches are acted upon, they tesulsuspended sentences, warnings or
perpetrator programmes, rather than further primedor victims to ensure safety.

33.  With regard to punishment for violence agamsimen, there are laws criminalizing
most forms of violence against women across th@medgHowever, inappropriately low
sentences, including warnings and suspended sestem@nger management programmes
for serious acts of violence, are often providedain and in practice. The justice system
places inappropriate pressure on victims, throughtimizing their testimony rather than
looking for other supporting evidence, blaming theand forcing them to mediate or
rebuild relationships with perpetrators.

34.  Provision of reparations to victims is minimal some States and is generally
insufficient. Yet resources are allocated to magptrator programmes, at the expense of
addressing victims’ needs. The provision of comp#or in most instances, in practice,
requires the victim to go through a separate, esiwgercivil process to recover monetary
compensation from the perpetrator himself, who roftas no money or independent
resources.

Pacific I slands Consultation
35. The meeting was held in Fiji from 27 to 28 Jay2013.

General context

36. Violence against women in the Pacific Islandgion occurs in the context of
strongly patriarchal societies with a resurgencesotietal conservatism, leading to
increased silencing of victims. Many women live dlese-knit, small communities and
reporting violence and pursuing legal and otheredies is particularly difficult. Victims
face stigmatization as well as constant presswm fthe perpetrator or his friends and
family. This leads to very low reporting rates, Wier in respect of domestic violence, rape
or sexual harassment, inter alia.

37. Women in the region are largely in a fragilereamic position, bearing the brunt of
unemployment and increasingly without access t@we®s, including rights to land.
Vulnerable women in the region include women witkadilities, and women who face
harassment and discrimination from both public angate sources, due to their sexual
orientation and/or gender identity. For women lgvin rural areas in the region, there are
minimal government services such as police, cowtshealth services. They are at
significant risk of violence but also of impunity ihe face of such violence. In many States
women have limited access to the legislature or @¢Recutive authorities, making it
significantly harder for them to advocate for needeforms in laws and policies.

38. In some States, customary law is the primagycoof law in rural areas. There are
States where women cannot own land. Even in maggli contexts, women are less likely
to own land, despite past practices to the contiaiyamy is a criminal offence in most
States, and some States prohibit adultery andiabhoNlost States have a minimum age for
marriage of either 16 or 18, and, in theory, lanevigle for equal division of property after
divorce.
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39. A positive development in the region is thestedice of extremely strong networks,
both intergovernmentally and in terms of cooperati@tween NGOs in different States.
Institutions such as the Pacific Regional RightsdRece Team, the Pacific Prevention of
Domestic Violence Programme, United Nations agemcike Secretariat of the Pacific
Community, and the Melanesian Spearhead Group laaggnificant impact on the
development of capacity within States and alsoerms of information-sharing between
States. NGOs also work within a range of networksstiare information and expertise
across the region.

M anifestations of violence against women

40. The primary manifestation of violence againgimen in the Pacific region is
domestic violence, which is common to all Stated iacreasing in prevalence and severity.
This violence includes intimate partner violencetiarge extent, but there has also been an
increase in child abuse, sexual assault and inaéth is reflected in the high number of
pregnancies amongst girls. Rape, including manitgle, and sexual harassment are
growing problems. There are some concerns aboutosgism in the region, as well as a
rise in prostitution. It was stated that this irage is partly driven by the demands of
expatriate workers in the extractive and other gtdes. This has led to an increase in sex
trafficking, whereby women are trafficked into tRacific Islands to provide services for
foreign workers.

41. Recent family violence surveys have highlighteel problem of domestic violence
and intimate partner violence in particular, thesulting in responses by many States. The
development of legislation and protocols to deathwhese forms of violence against
women has also included a focus on child abuséydimg incest. However, other forms of
violence, including rape and sexual harassmengjredess attention, despite an increase in
prevalence.

Law, policy and institutional responses

42.  States across the region have ratified the €uaion on the Rights of the Child, and
most have ratified the Convention on the Eliminatiof All Forms of Discrimination
against Women. While a few States have ratifiedigned the International Covenant on
Civil and Political Rights, most have not, and haet acceded to the Convention against
Torture or the International Covenant on EconorBgial and Cultural Rights. However,
international law obligations require an additiostép of domestication at the national
level in the majority of Pacific Islands States.isTfs very rare and results in States not
meeting their international law commitments.

43. Some States do have provisions in their catigtits regarding equality and/or non-
discrimination rights, but in most instances disgnation on the grounds of sex is not
explicitly forbidden. Many States have included \ps@mns concerning the prohibition of
slavery, forced labour, and torture and inhumaeatinent. Some provide for guarantees to
the right to life, personal liberty, health careueation, legal services and due process.
Many States have explicit provisions guaranteehggright to recognition and practice of
custom and tradition, including customary law.

44. The criminal codes of all States prohibit offes against the person, including
assault and battery, bodily harm and murder. lava $tates there is legislation specific to
domestic violence, both criminalizing violence atckamlining processes for applications
for restraining orders and injunctions. These I@asout the duties of official bodies, as
well as strengthen the remedies that courts cagrofr those States without specific laws
on violence against women, restraining orders carolfitained through the use of other
laws. Often this is time consuming and expensived as applicable to certain

relationships/status of relationships only, for repée the breakdown of a marriage. There
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are draft laws dealing with domestic violence imsoStates, demonstrating the political
will to increase protection against domestic vickenHowever some of these draft laws
have been in existence for a long time (up to yiears in one instance).

45. Rape and other sexual offences are prohibitedsa all States. Rape is defined
narrowly in some States, although there is a glachoxe to more inclusive definitions of
rape, including non-penile penetration and penetrabther than vaginal. Marital rape is
not criminalized in any of the countries. Most 8tahave statutory rape laws in respect of
young children, and some have offences of rapeotimel sexual assaults against teenagers.
Prostitution, pimping, trafficking and other forna crimes “against morality” are
prohibited across the region and a few States de bpecific human trafficking legislation.
Most States do not prohibit sexual harassment, thode that do only have civil law
remedies for violations. In many States, custont taaditions are expressly taken into
account when determining the guilt and sentencingeopetrators, and this often leads to
significant reductions in sentences.

46. In a number of States there are specific pimvisin the criminal code placing a
legal du