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Hoompelme H 3aIMUTa BCEX MPaB Y€J10BEKA,
rpaxaIaHCKuX, NOJIUTHYIECCKHUX, IKOHOMUYICCKHUX,
CONMAJIbBHBIX U KYJbTYPHBIX IIPaB, BRJIKYas
npaBo HA pa3BUTHE

Bomnpoc o cMmepTHO# Ka3HHU

Hoxkaan I'enepajbHOTO cekpeTaps

Pezome

B HacrosiieM poknane coiepXuTcs MHGOpMAlMs, OXBaThIBalolas IIIaBHBIM
ob6paszom nepuoa ¢ urong 2011 roxa no uroup 2012 rona. XoTs MeXIyHapoaHOE CO-
00LIecTBO B IEJIOM CTPEMUTCSA K OTMEHE CMEPTHOH Ka3HH Ae-1ope U Ae-(haKTo, HEeKO-
TOpBIE TOCYAapCTBa-WICHBl NPOJOJIKAIU BEIHOCUTH CMEPTHBIE IPUTOBOPHI HA MPOTS-
KEHUHU OTYETHOTO MepHoaa. B HEKOTOpHIX ciydasX He B MOJHOWH Mepe coONIoJaInuch
MEXJIYHapOAHblE HOPMBI, FapaHTUPYIOIIHE 3aIUTYy MpaB NMPUTOBOPEHHBIX K CMEpPT-
HOM Ka3HU aull. B 3T0#l cBA3U B JOKIaAE yAENIIeTC BHUMAHUE PAAY SABIECHUHU, BKIIO-
qasi COXpaHSIOMINEeCS TPYAHOCTH C MOJIy4YEHHUEM JIOCTyHa K JOCTOBEpPHOW MH(popMa-
UM B OTHOLIEHUH CMEPTHBIX NPUTOBOPOB, MPHUBEJEHHBIX B HCIOJHEHHE, a TaKXe
MpojoJKaloIleecs NMPUMEHEHHEe CMEPTHON Ka3sHHM B HapylleHHE MEXIYHapOIHBIX
Mep, TapaHTUPYIOUIUX 3aLIUTY NPaB NPUTOBOPEHHBIX K CMEPTHOM Ka3HM JIUI[, B 4acT-
HOCTH Ha3HaueHHE CMEPTHOM Ka3HU 3a NPECTyIUICHHUs, CBA3aHHBIE C HAPKOTHKAMH,
KOTOpBbIE HENb3sl OTHECTH K YHUCIY 'CaMBIX TSKKUX NPECTYIUIEHUH'", U BBIHECEHHUE
CMEpPTHBIX MPUTOBOPOB JHUI[aM, KOTOPEIM Ha MOMEHT COBEpIICHHS MPEANoIaraeMoro
NpeCTyIUIeHUs] He MCIOMHUI0CH 18 seT, a Takxke NpeacTaBUTENSIM YSI3BUMBIX I'DYIIHI,
B OCOOCHHOCTH JIML[aM M3 YHCJIa PACOBBIX, PEJIUTHO3HBIX, HAIIMOHAIBHBIX, dTHUYE-
CKUX U CeKCYaJbHBIX MEHbIIMHCTB. OOpamiaeTcs BHUMaHUE Ha FOTOBSIIUICA K Ipea-
cTaBlIeHHIO Accambiee goxna] ['eHepallbHOTO cekpeTaps 0 MOPAaTOPUU Ha IpUMEHe-
HUE CMEPTHOM Ka3HHU, B KOTOPOM, CpeaH NpoYero, 0co60 0TME4aroTCsl HallMOHAJIbHbBIE
U MEXyHapOJHbIE YCUIIHS, HapaBJICHHbIE Ha BCEOONYI0 OTMEHY CMEPTHON Ka3HH.
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BBenenue

1. B cBoem pemennn 18/117 ot 28 cenrsops 2011 roga Coet mo mpaBaM 4elio-
Beka npocui ['eHepaabHOro cexpeTaps IpoaoJKaTh HpeacTaBisTh CoBeTy HO Ipa-
BaM YCJIOBCKA B KOHCYJbTAallUM C NMPABUTCIbCTBAMU, COCHHUATIN3UPOBAHHBIMU YUPCIK-
JACHUAMU U MEKINPABUTCILCTBEHHBIMU W HCEINPABUTCIBCTBCHHBIMU OpPTraHU3aAlUSAMU
€XeroJHoe JOIOTHEHHE K ero MATUISTHEMY JOKJIaly [0 BOIPOCY O CMEPTHOU Ka3HU
A OCYLIECTBJICHUMU MeEp, TapaHTUPYIOLUX 3allUTy IpaB JIMIL, NPUTOBOPEHHBIX K
CMEpTHOH Ka3HH, C yAeleHueM 0CO00T0 BHUMaHMUsl BEIHECEHHIO CMEPTHOTO IPUTOBO-
pa nunaM, He gAocTHUrmuM 18-j1eTHero Bo3pacTta Ha MOMEHT COBEPIICHHS IIPaBOHA-
pyumcHusd, 6epeMeHHblM JKCHIIMHAM H JIMlaM C MCUXUUECKON WU yMCTBeHHOIZ WHBa-
JUIHOCTBIO.

2. Hacrosimuit noknaja mpencraBisercss B IOPsAKE OOHOBJICHHS MPEAbIIYIINX
JIOKJIaJJOB 10 BONPOCY O CMEPTHOM Ka3HHU, BKJIOUas caMblii mociaelHui nokiajn l'ene-
panbroro cekperapst (E/2010/10 u Corr.1 u 2) u mpeapiayiue JOKIaabl, MPEACTAB-
neunsie Cosery (A/HRC/4/78, A/HRC/8/11, A/HRC/12/45, A/HRC/15/19 wu
A/HRC/18/20). BHuMaHue TPUBICKACTCS TAKKE K FOTOBSIIEMYCS K MPEACTABICHUIO
Accambiee nokiany ['eHepanbHOro cekperaps 0 MOpAaTOPUU Ha MPUMEHEHUE CMEpT-
HOHl Ka3HM, B KOTOpPOM OyayT OmHMCaHbl HAllHOHAJbHBIE M MEXAYHapOJHbIE YCUIIUS,
HalpaBlIeHHbIE Ha BCEOOIYI0 OTMEHY cMepTHOHN ka3HU. Hacrosmuit nokiax moaro-
TOBJIEH Ha OCHOBe MH(OpMaLUH, MOJYYEHHOHW OT rOCyAapcTB W M3 JIPYTUX JTOCTYII-
HBIX MCTOYHHMKOB, BKitouas yupexnaenus Opranusanun OObeauHenHbix Hanuit, me-
XKIyHApOJHBIE U pPETHOHAJIbHbIE OpPraHbl M HENPABUTEIbCTBEHHBIE OpTaHU3AIUH
(HITO).

HN3menenus B 3AKOHOAATEJbCTBE N HA TIPAKTHUKE

3. V3MeHeHns: B 3aKOHO/ATEIbCTBE BKJIIOYAIOT NMPUHATHE HOBBIX 3aKOHOB, OTMeE-
HSIOIMUX WIM BOCCTAHABIMBAIONINX CMEPTHYIO Ka3Hb IJIH OTPAHWYMBAIOMINX HIIN
pacUIMpSIIONINX PaMKH €€ NPUMEHEHHUs, a TakXke paTH(HUKAIUI0 MEXIYHAPOAHBIX H
PErHOHAIBHBIX JOTOBOPOB IO MpaBaM YEJIOBEKa, KOTOPHIE MPEAYCMATPUBAIOT OTMEHY
CMEpTHOH Ka3HU. VI3MEHEHHs Ha MPAaKTHUKE OXBATHIBAIOT IMIABHBIM 00pa3oM MepHl He-
3aKOHOAATEIbHOTO XapaKTepa, B KOTOPBIX HaXOAUT OTPaKEHHE HOBBIH MOJXOM K IPH-
MEHEHHIO CMEPTHOM Ka3HHU.

CTtpaHbl, OTMEHHMBIIIME CMEPTHYIO Ka3Hb 32 BCe NMPeCcTYNJIeHUs

4, Hpubnuzurensao 150 u3 193 rocymapctB — unenoB Opranmszanuu OObemu-
HeHHBIX Hauuii oTMEHHIM CMEPTHYIO Ka3Hb MJIM BBEJIM MOPAaTOPUU Ha ee IMpUMEHe-
HHe 1u00 B 3aKOHOIATEIBRHOM MOpsIKe, OO0 Ha mpaktuke. [lo coobmenusm, B 175
n3 193 rocymapctB — wineHoB Opranmsanun OO0venmHeHHBIX Hamwmit B 2011 romy
CMepTHas Ka3Hb HE TIPUMEHSIIACH .

5. B nexabpe 2011 roga mapmameHT JIaTBUM IPUHSI MOMPAaBKU K HECKOJIBKUM 3a-
KOHAaM B IIeJIIX OTMEHBI CMEPTHOW Ka3HM HpH JNOOBIX obGcrosrenscTBax. B Coenn-
HeHHBIX Lltatax Amepuxu mrat KonHekTukyT npussa B MapTe 2012 roma 3akoH 00
OTMEHE CMEPTHOIl Ka3HH W CTaJ CeMHAJIaThIM IITATOM CTPAHbI, KOTOPBIA HPHHSI

GE.12-14879

! Amnesty International, Death Sentences and Executions in 2011 (London, 2012), p. 5.
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Takoi 3akoH. 6 HOAOps 2012 roxa B KamudopHuu coctoutes pedepeHayM 1Mo BOIPO-
Cy 0 3aMEHE CMEPTHOTO IIPUTOBOPA NMOKU3HEHHBIM 3aKII0YCHHUEM.

CrtpaHbl, OrpaHMYUBIINE PAMKH NPUMEHEHUS CMEPTHOI Ka3HHU
WM OTPAHUYMBIIHE €€ HA3HAYEHHE

6. Jaxe B Tex cTpaHax, IIc CMEPTHAas Ka3Hb IPUMEHSETCS, 10 CUX IOP B OTYET-
HBIM mepuoJ ObUIM MPUHSTHL HEKOTOPBIE CYIIECTBEHHBIE MEphl MO OTPAHUYEHHUIO €€
npuMeHeHus. B yacTHOCTH, B psiae cTpaH NPUHUMAINCh MEPHI CyAeOHOTO, 3aKOHOa-
TEILHOTO M aJMHHHCTPAaTHBHOTO XapaKTepa, Kacalolquecs 00s3aTebHOTO BHIHECE-
HUS CMEPTHBIX IIPUTOBOPOB U NPOLEAYP NPUBEICHUS UX B UCIIOJIHEHUE.

7. B HekoTOpHIX rocygapcTBax BOIPOC CMEPTHOW Ka3HH MOJHUMAJICS B paMKax
KOHCTHTYIIMOHHBIX 1e0aTroB u mpoieccoB pedopm. Pecnybnuka CepOckas BHecia
HONPaBKy A8 HM3BATUS MONOXKEHMS O CMEPTHOM ka3HH u3 cBoeil KoHctuTymuum®,
B Koncrurynuu nepexognoro nepuona Oxuoro Cynana, BctynuBuieil B cuiny 9 uio-
as 2011 ropa, mpeaycCMOTPEHO 3al[MIIaeMOE 3aKOHOM HEOThEeMJIEMOE MPaBO Ha
U3Hb, TOCTOMHCTBO U HENMPHUKOCHOBEHHOCTh JUYHOCTH. Kpome Toro, B crarhe 21
KoHcTUTYIMH mEepexoqHOTO MepHoja yCTAHABIUBACTCS OCPAHUUYCHHE B OTHOUICHUH
CMEPTHOW Ka3HU M MPENyCMAaTPUBAETCS, YTO "HHUKTO HE MOXET OBITh IMOJBEPTHYT
CMEpPTHOW Ka3HM MHAYe KaK B MOPSJKE HaKa3aHUs 32 0CO00 TSHKKHUE MPECTYIUICHUS B
COOTBETCTBHH C 3aKkOHOM". B Hell Takke MCKJIIOUAaeTCS BHIHECEHHE CMEPTHOTO IMpH-
ropopa suiaM mosoxke 18 mer m crapme 70 mer. Jlagee B Hel TOBOPHUTCS, YTO
"cMepTHasl Ka3Hb HEe MPUMEHSAETCS B OTHOIIEHUH OEPEMEHHBIX UM KOPMSIIUX MaTe-
peil, YbuM JeTsAM elle He UCTOTHHUIOCH JABYX net"’.

8. B stuBape 2012 roga napnament Ucnamckoit Pecny6onuku Upan (Memknuc) yT-
BepauI HOBBIH MciiaMckuii yronoBHblii kogekc. B coorBercTBum co crarbeit 90 HOBO-
ro McnaMckoro yrojgoBHOIO KojeKca, JuIa Mojoxe 18 jeT, coBepuuBIIMe OPECTYII-
JeHus!, TOAMANAININE TTOJ KaTeropuu HakazaHui "xaan" wnm "kucac" (Bo3masHue
paBHBIM), He MPUTOBAPHUBAIOTCS K CMEPTHOIl Ka3HHU, €CJIH Cyld Ha OCHOBAHHH 3aKJIO-
4YeHUsl cyneOHON SKCIepTU3bl MM C MOMOIIBIO JIIOOBIX OPYTHX COOTBETCTBYIOIIMX
Mep YCTaHaBIMBAET, YTO BHHOBHOE JIMLO HE 00J1ajajo JOCTATOYHOH yMCTBEHHOMU
3peI0CThIO U CIIOCOOHOCTBIO 3[[paBO MBICIUTh. B 3TOM ciaydae BUHOBHOE JIHIIO C yue-
TOM €T0 BO3pacTa MPUTOBapUBAETCS K HAaKa3aHHUIO, BXOJAIIEMY B KaTeTOPHUIO Ta3up.
XoTs mompaBka K MciaaMCKOMY YroJIOBHOMY KOJEKCY He IOJIOKHJIa KOHEIl Ka3HIM
HECOBEPUIEHHOJIETHUX B CTpaHe, Onaronapsi eii BBOASTCS HOBBIE MEDHI JUIsl OTPaHH-
YEHHs BO3MOKHOCTHU IPUTOBAPUBATh UX K CMEPTH.

9. B mapte 2012 roma Kwutaii BHec B YroJIOBHO-IPOIIECCYadbHBIA KOJCKC MO-
MpaBKH, MpeaycMaTpUBarmIue 00jiee COBEPIICHHBIE MPONEAYPHI IS OOBUHICMBIX U
MOACYAMMBIX IO J€JaM O NPECTYIJICHHUAX, KapaceMbIX CMepTHOﬁ Ka3HbIO, U YTOYHUJI
pOJIb aJIBOKATOB B MPOIECCE OKOHYATENBHOTO MepecMoTpa aena’,

IMucbmenHoe npeacrabinenne bocuun u I'epuerosunsl, 28 mapra 2012 rona.

Cwm. www.unhcr.org/refworld/docid/4e269a3e2.html (uadopmarus mosyyena Ha caiite

31 mas 2012 ropna).

"China’s New Criminal Procedure Law: Death Penalty Procedures”, Dui Hai Human Rights
Law Journal, 3 April 2012. Pa3mermieno no aapecy
www.duihuahrjournal.org/2012/04/chinas-new-criminal-procedure-law-death_03.html.

GE.12-14879



A/HRC/21/29

Crpanbl, koTOpbIe paTUGUIMPOBAJIN UJIH HAMEPEHBI
patugUUUPOBATH MEKAYHAPOJAHbIE U PErHOHAJbHbIE 10TOBOPbI,
npeaycMaTpuBaliiue OTMeHY CMEPTHOM Ka3HU

10. B maprte 2012 roma MoHronus craja CeMbJIECAT YETBEPTHIM TOCYIAPCTBOM —
y4aCTHUKOM BTOporo dakylbTaTHBHOTO MPOTOKOJAa K MEXIYyHapOJHOMY MAaKTy O
rpaXJaHCKUX U MOJUTUYCCKHUX MPaBax, HAMPABICHHOTO HA OTMEHY CMEPTHOM Ka3HHU.

11. B asrycte 2011 roma HamumonanpHoe cobOpanue beHuHa yTBEepIuiIo 3aKOHO-
MpOeKT 0 parudukanuu Broporo dakyapTaTuBHOTO MpoTokoia. 28 despans 2012 ro-
na npe3ugeHT beHnHa moamucan JOKyMeHThI o patudukanuu [IpoTokoa.

12. B xoze HeIaBHO MPOBEJACHHOIO YHUBEPCAJIBLHOTO Mepuoaudeckoro o63opa Co-
BeTa 110 NMpaBaM YeJ0OBEKa O CBOEM HaMmepeHHH paruduuupoBars Bropoil dakynbra-
THBHBIA NMpoTOKoOJ 3asiBuin 3um6Oa6Be, Haypy, Hurepus, Camoa, Can-Tome u Ilpusn-
cunu, Comanu, Cypunam, Ceeppa-Jleone, Tamxukucran, Toro u Tynuc.

13. B 2011 roay k IIpoTokony Kk AMepHUKaHCKOW KOHBEHIIMH IO IIpaBaM 4YelioBeKa
00 oTMEHe CMEepTHOH Ka3HM npucoeanHwinch lonaypac u JlomuHukanckas Pecry6-
nuka, a JlarBus patupuumposana [Iporokon Ne 6 x EBponelickoil KOHBeHIHH O 3a-
IIUTE MPaB YeJI0BEKa U OCHOBHBIX CBOOOJ, KacaroUuiics OTMEHBI CMEPTHOH Ka3HHU.

CTpaHl)I, KOTOPbIC BBEJIU MopaTopnﬁ Ha CMEPTHYI0O Ka3Hb

14. B centsa6pe 2011 roga B Creppa-JleoHe Obln 00BsBICH OQHUIHATBHBIA MOpa-
TOpUI HA NPUMEHEHUE CMEPTHOHN Ka3HU. [ eHepaabHBIM NPOKYypOp U MUHUCTP IOCTH-
uuu Hurepunm coobmun B oktssOpe 2011 roma o ToMm, 9TO MPaBUTEIBCTBO CTPAHBI
BBEJIO OQUIHMANBHBI MOPATOPHUI HA Ka3HHU .

15. B smaBape 2012 roga IIpesuaent MoHronuu oOBSBHAI O BBEICHHH MOPATOPUS
Ha CMEPTHYIO Ka3HB'.

16. B Coegunennwsix lltarax Amepuku 22 Hos0ps 2011 roga rybepraTop koH
Kurtnxabep o0bsBHI 0 BBEACHHH MOPATOPHS Ha Ka3HHU B mTare OperoH.

CrtpaHbl, BOCCTAHOBUBIIIHE MPAKTUKY BbIHECEHHSI CMEPTHBIX
NPUIrOBOPOB, paCIIMPHUBIINE UX PAMKH UJIU BO300HOBHUBIIIHE
npuBeJeHNEe UX B HCIIOJIHEHHE

17. B HexoTOpBIX rocynapcTBax Obljla BBEJEHAa CMepPTHAs Ka3Hb 3a MPECTYIJICHHUS,
cBs3aHHble ¢ TeppopusmMoM. B 2011 rony Hanmonanpuas accambues Hurepun npu-
HsiJla 3aKOH O MPeAYNpeXACHUU TeppopHu3Ma, B KOTOPOM TOBOPHUTCS, YTO "€CIH MPH-
YUHON Tubenu el CTaHOBUTCA TEPPOPUCTUUECKHUI aKT, TO B KaueCTBE HaKa3aHUA
npuMeHseTcs cMepTHas KasHb" (myHKT 2 pasgena 4)'. B ¢pespane 2012 rona Hamuo-
HaibHast accambnest baurmagem (Ixates [lonrman) mpuHsiga 3aKoH O MOMPaBKe K
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Wupopmanus B3siTa ¢ BeGcaiita www.amnesty.org/en/annual-report/2012/africa; ognaxo,
MPOBEPUTH 3Ty MH(POpMAIHIO B OPUIHATBEHBIX BECTHUKAX HE YAAIOCh.

Cwm. "UN human rights chief welcomes Mongolia’s decision to suspend death penalty".
Pasmenreno no agpecy www.ohchr.org/en/NewsEvents/Pages/DisplayNews.aspx?News|ID=
9721&LangID=E.

Pasmeureno o agapecy http://easylawonline.files.wordpress.com/2011/09/terrorism-
done.pdf.
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3akony 0 60opnbe ¢ TeppopmsmoM 2012 roma, B KOTOPHIM BKJIIOYEHO IMOJOXKEHHE O
CMEPTHOI Ka3HU B Ka4eCTBE BEICIICH Mepbl HaKa3aHU.

18. XoTs, KaKk OTMeJaeTcsl B MyHKTe 8 BHIIIE, B HOBBIN VcIaMCcKu# yTOJTOBHBIN KO-
nekc Mcnamckoit Pecrrybnuku Mpan BBOASTCSA HOBBIE MEphl, OTPaHUYHBAIONINE BO3-
MOXXHOCTb BBIHECEHHSI CMEPTHBIX IPUTOBOPOB JETAM, B HEM COXPAHSIOTCS MOJIOXKE-
HUS, IpelycMaTpUBAIONNe CMEPTHYIO Ka3Hb MOUYTH 33 BCE IMPECTYIUICHHS, KapaeMble
B COOTBETCTBHHM C NMPEABIAYIINM BapPHAHTOM KOJEKCA, a B HEKOTOPBIX CIydasX OXBaT
5Toit Mepbl ObLT pacuupeH®. B HOBOM YrOJIOBHOM KOJEKCE MO-NIPEKHEMY MPEIY-
CMaTpHUBaeTCsl CMEpTHAs Ka3Hb B OTHOLICHUH JIHI], OOBUHSAEMBIX B "AEHCTBUAX IIpoO-
THB HAI[MOHANBbHOW Oe3omacHoCTH", Myxapebex (6orobopuecTBO), Mopced-Puib-aps
(MopanbHOE pa3JIOKEHHUE), TOProBlie HAPKOTHKAMH, U3HACHIOBAHMH, Kucac (Bo3nasi-
HUE paBHBIM) M psijie APYTrUX NPECTYIUICHHH KaTeropuu xajang. B cBoem cTpaHOBOM
noknane (A/HRC/19/82, nyukr 8) I'eHepanbHbBIN CeKpeTapb BBIPA3HI COXAJICHHE T10
MIOBOJY TOTO, YTO B HOBOM MciaMCKOM YroJOBHOM KOAEKCE HE YJAJIOCh NMOJHOCTHIO
OTMEHHUTh CMEPTHYIO Ka3Hb MJIH OTPAHWYUTH BBIHECEHHE TAKOTO NPUTOBOpa TOJIBKO
"CaMBIMH TSDKKUMH IPECTYIUICHUSAMH , KaK 3TO IPEAyCMOTPEHO B MyHKTE 2 CTaThU 6
MeXayHapOoIHOTO MaKTa O TPaXkAaHCKUX U MOJUTHUYECKUX TTpaBax.

19. B cootBerctBum co cratbeil 111 VYromoBHoro komekca KyseiTa 3ampemena
nuddamanus peluruyu U B KadecTBE HaKa3aHUS TeHeph IpPelycMaTpUBAeTCs TIOPEM-
HOE 3aKJI0YeHHE CPOKOM 10 OJHOTO Troxa u mrpad. B anpene 2012 roga HanuoHansb-
HbI napinaMmeHT KyBeiliTa mporojgocoBall 3a BHECEHUE B YTOJIOBHBIN KOJEKC MOMNpaB-
KM, Ha OCHOBAaHHMH KOTOPOI OOTrOXyJIbCTBO OBl pacCMaTPUBANOCh B KaUY€CTBE MPECTY-
IJICHUS, KapaeMoTo CMepTHOH ka3Hblo. KyBe#T ocTaBmy 0e3 BHUMaHUS 00palleHHBINH
k HeMy KomuTteToMm 1o mpaBam denoBeka B HOsi0pe 2011 roma mpu3biB "mepecMoTpeTh
MIOJIOXKEHHSI CBOETO 3aKOHOJATEJbCTBA, Kacamomuecss OOroxXynbCTBa, W COOTBETCT-
BYIOIINE 3aKOHBI ... AJs 00€CIedeHuss UX CTPOroro COOTBETCTBUSA" MexayHapomaHO-
My MaKTy O TPaXTAaHCKUX M IMOJUTHYECKHUX MPaBax, rOCyAapCTBOM-YIaCTHUKOM KO-
toporo oH siBisiercst (CCPR/C/KWT/CO/2, nyukr 24).

20.  3a oT4yeTHBIH mEpHO] 00S3aTENbHBINH CMEPTHBIN IIPUTOBOP MPOIOIIKAIH BHIHO-
CHTBH B pslie TOCynapcTB, BKIodas 3ambuto, Muaauto, Ucnamckyro Pecnyonuky Upas,
Manaii3uro, [Takuctan, Cunranyp u Tpununan u ToGaro. Tem He MeHee OTMeEUYarOTCA
U HEKOTOpHIe MO3UTHUBHBIE cABuTH. B okTA6pe 2011 roma I'eHepambHBEIN MPOKYypop
bap6anoca o0BsSBHI O TOM, YTO CTpaHa OTMEHHUT 00s3aTEIbHOE BBHIHECEHHE CMEPT-
HBIX IPUTOBOPOB B COOTBETCTBHH C pEeIICHHEM MeKaMEepHKaHCKOTO cyda IO mpaBaM
4eJloBeKa, BHIHECEHHOTO 10 aeny "Boiic npomus Bapbadoca"®. B centsdpe 2011 roaa
Bricoknii cyn bombes B Maanu npu3Han "HEKOHCTHTYOHOHHEIM' pasgern 31A 3akoHa
0 HapKOTHYECKHX CPEJICTBaX M NCHUXOTPONHBEIX BemecTBax 1985 rona, Ha ocHoBaHMHK
KOTOPOTO MpeaycMaTpuBaliach 00s3aTeabHas CMepTHas Ka3Hb 32 TOPTOBIIO HAPKOTH-
xkamu'®. 1 pespans 2012 rona rakxe B Mugun BepxoBHbIHA ¢yl 00bABUI HEKOHCTUTY-
IUOHHBIM 00s3aTeIbHOE MPUMEHEHNE CMEPTHOM Ka3HM B COOTBETCTBHH C 3aKOHOM
06 opyxuu 1959 roga'.

Marepuaibl, npeacraBieHHbie MexIyHapoIHOH (efepaliiy JINT B 3aIUTY [IPaB YeloBeKa
COBMeCTHO ¢ MIpaHCKO#i TMTrO# B 3al[MTy NMpaB YeJI0OBEKa 110 BOIPOCY O CMEPTHON Ka3HU B
Ucnamckoii Pecriybnuke Upan, anpens 2012 rona.

Boiic npomus Bap6aodoca, nyuktel 62—64, 74, 80, MexxaMepuKaHCKU# CyJ IO TpaBaM
yenoseka, 20 HostOps 2007 rona; AMepuKkaHcKas KOHBEHIUS O MpaBax 4eaoBeKa, CTaThs 2.
Hnouiickas cemv no cuudicenuio gpeda npomue MHOutickozo corw3a, NOCTAHOBICHUE
BepxoBHoro cyna bombGes B paMkax ero yrojloBHO# FOPUCIUKIIHK B COOTBETCTBUHU CO
cratheit 226 Koucturynnu Uuauu, utons 2010 roxa, myHkT 57.

LImam Ilenosxca6 npomus Janbupa Cunexa, paszaen 27(3) 3akona o6 opysxuu 1959 roga
(c mompaskamu, BHeceHHBIMU B 1988 romy).
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IIpuMeHeHHue CMEPTHOM Ka3HU

21.  XoTs MeXIyHapoJHOE COOOIIECTBO B I€JIOM CTPEMHUTCS K OTMEHE CMEpPTHOM
Ka3HU Je-1ope H Je-(PaKkTo, HEKOTOpbIe ToCyJapCTBa-YWICHBl NPOAOKAIOT IIPUMEHSTh
CMepTHYIO Ka3Hb. boiee Toro, kak ObUI0 OTMedeHO [eHepalnbHBIM CEKpeTapeM B €ro
NpeAbAYIUX A0Knaaax'?, 06HOBJIEHHbIE ¥ TOUHbIE CBEJCHHUS O NPUMEHEHHH CMEpPT-
HOM Ka3HM B MacmTabax BCEro MHUpa MOJYYHUTh CJIOXKHO. DTa CIOXKHOCTH 00ycioBie-
Ha T€M, YTO MHOTHE NPAaBUTEILCTBA HE JEMOHCTPHUPYIOT TPAHCIAPEHTHOCTH B TOM,
YTO KacaeTcsl YMciia Ka3HEHHBIX U CBeJeHUH o Hux. OduuunanbHple JaHHbIE O IPUMe-
HeHuH cMmepTHOW kazHu B 2011 roxay umenuch JHIIb B HEOOIBIIOM YHCIE CTpaH.
B HeKOTOpBIX rocyaapcTBax JaHHbIE O NPUMEHEHWU CMEPTHOW Ka3HM IO-TIPEKHEMY
OTHOCSITCS K KaTeropu¥ CBEJCHUH, COCTABISIOIIMX rOCYyIapCTBeHHYIO TaiiHy. Kpome
TOTO, B HEKOTOPBIX TIOCYIapCTBaX HHU 3aKJIIOYEHHBIX, OXHIAIOIMIMUX HpPUBEICHUS
CMEPTHBIX NPUTOBOPOB B HMCIIOJHEHWE, HU YICHOB UX CEMEH, HU aJBOKAaTOB HE HH-
dbopMHUDYIOT 0 HmpejcToAlIell Ka3HM, a Tela 3aKIIOYCHHBIX [OCJIe Ka3HU He BO3Bpa-
IIAI0T UX CEMBSIM.

22. Ilo naHHBIM HENpPaBHUTEJIbCTBEHHBIX OpPraHU3allMil, 10 COCTOSHHUIO Ha KOHEI]
2011 roga cMepTHO# Ka3HU OXuaanu mo kpaineit mepe 18 750 uenoBek, u B TeueHUe
roja B mupe, He cuutas Kurtas, Obiiu ka3HeHbl He MeHee 680 uenoBek. Tounoe uucio
CMEpTHBIX MPUTOBOPOB, NPUBEACHHBIX B MCIIOJHEHUE B psiJie CTpaH, BKiIodas Brer-
HaMm, Eruner, Upan, Kuraii nu Kopelickyio Haponno-/lemokparuueckyto Pecny6inuky,
ocTaercsi HemszBecTHBIM™. B mepsoii nmonosune 2012 roaa mpuUMeHEHHE CMEPTHOI
Ka3HU MPOJOJDKUIOCH M, BO3MOXKHO, JaXke HaOpajo o0OpOTH B HEKOTOPHIX CTPaHaX.
ITo HexoTophiM NaHHBIM, B Mpake ka3HeHbl 65 uenoBek B Teuenue nepBbix 40 nHei
2012 rona™. B mae 2012 roja upaHcKHe BIACTH MOATBEPANIH JaHHbIE O NIPUBEICHHU
B ucrojiHeHue 35 cMepTHHIX NpuroBopos™. o naHHBIM MHUHHCTEPCTBA IOCTHIUH
SAnounnn, 29 mapra 2012 roga Ol Ka3HEHBI TPU 3aKJIIOYEHHBIX; 3TO MEPBbIN Clydai
NpUBEEeHUs B UCTIONHEHUE CMEPTHBIX MPUroBopos ¢ uions 2010 roxa’®.

IIpuMeHeHue Mep, rapaHTUPYIOIINX 3ALMUTY NMPaB JIHII,
NPUTOBOPEHHBIX K CMEPTHOM Ka3HHU

23.  Hopwmsl, rapantupyolue 3aiiuTy Mpas JIML, TPUTOBOPEHHBIX K CMEPTHOH Ka3-
HU, YCTaHOBIIEHBl B MEXJYHAapOJHOM IIpaBe IpaB YeJIOBEKa, B YACTHOCTU B CTaThe 6
MexayHapoJHOTrO MaKkTa O TPaXJAHCKUX W MOJUTUYECKUX MpaBax u crathe 37 a) KoH-
BEHIMHU O TpaBax peberka. Kpome toro, B mpunoxenuu k pezomonnn 1984/50 Dko-
HOMHWYCCKOTI'0O U COHI/IaHLHOFO Cosera 3aKpCIIJICHBI MUHUMAJIbHBIC MEXKIYHAPOAHLIC

GE.12-14879

12

13

14

15

16

A/HRC/4/78, A/HRC/8/11, A/HRC/12/45, A/HRC/15/19 u A/HRC/18/20.

Death Sentences and Executions, p. 8.

Human Rights Watch, "Iraq: 65 Executions in First 40 Days of 2012", 9 February 2012.
Pasmenieno no aapecy www.hrw.org/news/2012/02/09/iraq-65-executions-first-40-days-
2012. Cm. taxxe "Pillay condemns Iraqg’s execution of 34 individuals in a single day".
Pasmemieno no aapecy
www.ohchr.org/en/NewsEvents/Pages/DisplayNews.aspx?NewsID=11774&LangID=E.
IIpecc-cexpetapp Bricokoro npeacraBurens KaTpua DmToH, 3asiBIeHNE O IPUMEHEHUH
cMmepTtHO# ka3uu B Ucnamckoii Pecnybnuke Upan, Bproccens, 30 mas 2012 rona.
PasmenreHo mo agapecy: Www.consilium.europa.eu.

Cwm. Me)K)JyHapOZ[HaH KOMUCCUS TPOTUB CMepTHOfI Ka3HHU, 3asABJICHUE O CMEPTHBIX
MIPUTOBOpax, NpUBEJEHHBIX SInmoHnel B ncnonHenue Buepseie ¢ utoist 2010 rona, XKenesa,
29 mapra 2012 rona. PasmemnieHo no aapecy www.icomdp.org/cms/wp-content/uploads/
2012/03/ICDP-Statement-on-Japan-29-March-2012.pdf.
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HOPMBI, TIPEeIyCMaTPpHUBAIOIINE TapaHTUU 3aIlIUTH IPaB IJHI, TPUTOBOPEHHBIX K
cMepTHOM Ka3HU. OkoHomuyeckud u ConuanbHbli COBET B CBOEH pPE30JIOLUHU
1996/15 npusBan rocynapcTBa-uieHbl, B KOTOPBIX CMEpTHas Ka3Hb HE OTMEHEHa, 3(-
(EKTHBHO OCYIIECTBIISITH MEpHI, TAPAaHTHPYIOIIHE 3alIUTy MpaB JHUI, TPUTOBOPEH-
HBIX K cMepTHOH Kka3HH. Komuccus mo mpaBaM 4denoBeKa B CBOEH pPe30JIio-
uuu 2005/59, kak u I'enepanbHas Accambiest B cBoux pesoitonusx 62/149, 63/168
n 65/206 BHOBH MOATBEPANIN BaKHOE 3HAUYCHHUE TAKUX MEP.

A. OrpaHunvyeHue NpUMeHEeHHsI CMEPTHOM Ka3HM CJAy4YasiMH "' caMBbIX
TSKKHX MPeCcTyNJIeHul"

24. B coOTBETCTBUM C MYHKTOM 2 cTaThu 6 MeXayHapoIHOro MaxkTa O IpaKJaH-
CKUX M MOJUTHYECKHX MpaBax B CTpaHaX, KOTOpble HE OTMEHUIIM CMEPTHOM Ka3HH,
CMEpPTHBIE IPUTOBOPHI MOTYT BBIHOCHUTHCS TOJBKO 3a "'caMble TSXKKHE NPECTYIICHUS
(A/63/293, myHKT 32; cM. TakKe B CBA3U C OOCYXICHHEM "CaAMBIX TSIKKHX MPECTYII-
neHui'"), a UMEHHO TpeJHAMEPEHHBIC MPECTYIICHHS CO CMEPTEIbHBIM HCXOIOM HIIH
JPYTUMHU 4Ype3BBIYAWHO TSKENBIMH MOCHIeNCTBUIMU. [IpuMeHeHne TaHHOM Mepshl 3a-
IIUTHl B MOCIEAHNE OBl 0C000 YacTO YIOMUHAETCs B KOHTEKCTE BHIHECEHUSI CMEPT-
HBIX NPUTOBOPOB 3a MPECTYIJICHHUsS, KOTOPBIE HE SIBISIOTCA MpEeJHAMEPEHHBIMU U KO-
TOpBIE HE BJIEKYT 3a CO00H CMEPTENILHOI0 UCX0/la WIM UHBIX HCKIIOUHUTENBHO TSKKUX
OCHEeACTBUM. B yacTHOCTH, Ha3HaUEHUE CMEPTHOU Ka3HU 3a NPECTYIUICHUS, CBSI3aH-
HbI€ C HapKOTHKaMH, SBISIETCS HapylleHHMEM NyHKTa 2 craTbu 6 W Mep, rapaHTH-

PYIOIIUX 3aIIMTY TIPaB JHUI, IPUTOBOPEHHBIX K CMEPTHOH KazHu .

25.  Kak coobOmmia opranu3amus "XapM peNakiiH HHTCPHIIIHJI", B HACTOAIICE
BpeMs B 32 cTpaHax M TEPPUTOPUSX JOMYCKAETCS BHIHECEHUE CMEPTHBIX PUTOBOPOB
3a MPeCTyMIeHHs, CBA3aHHble ¢ HapkoTukamu'®, OHa janee ykas3aja, YTO U3BECTHBI
COTHM CllyuyaeB Ka3HM JIIoJed 3a CBA3aHHblE C HApKOTHKaMH MpECTYIUICHUs
B 2011 rony u B Hayane 2012 roga. B Mcnamckoii Pecniyonuke Upan B 2011 rony B
CHJTy BCTYNHWJ HOBBIM 3aKOH 0 00pbhOe ¢ HAPKOTUKAMH, HA OCHOBaHUHU KOTOPOTO MpHU-
MEHEHHE CMEPTHOW Ka3HM PAaCIIMPEHO U OXBATHIBAET PAJl HOBBIX NPECTYILICHHUH, CBS-
3aHHBIX C HAPKOTHKaMH, B TOM 4YHCII€ 33 CUET PAaCIIMPEHHUs HEepeyHs 3anpenieHHbIX
BemiecTB. B 3asBienuun ans npeccol ot 22 ceutsops 2011 roga psa cnenuanbHBIX
noknaguukoB CoBeTa IO MpaBaM 4YeJOBEeKa OCYIMJIHM MPOJOJDKAIONUMECs Ka3HU JIMII,
OOBMHEHHBIX B CBSI3aHHBIX C HAapKOTHKAMM IPECTYIUICHHUSX, MOMYEPKHYB, YTO IO-
CJIeIHUE HE MPEJCTaBIsA0 co00il caMble TSXKKHE MPECTYIMJIEHUs, 32 KOTOPbIE B COOT-
BETCTBHH C MEXIYHapOJHBIM MPaBOM MOXET MPUMEHAThCA cMepTHas kaszHb™ . Ilo
coobuieHusM CrnienuanbHOTO JOKJIaA4HMKa 110 BOIPOCY O MOJOKEHUU B 00JIaCTH IIpaB
yenoBeka B Mcnamckoit Pecny6onuke Mpan, B 2011 rony B Mpane Obuti npuBeIeHBI B
ucnonnenne 670 cMepTHBIX npuUroBopos, npuyeM 81% wu3 HUX OBLINM BBIHECEHBI 32

17 Cm. Coser no MpaBaM 4YeJIoBeKa, 3aKJIIOYUTEIbHbIC 3aMedyanus: Tamnanm,

CCPR/CO/84/THA, nyukt 14; 3akntounrensubie 3amedanus: Cynan, CCPR/C/SDN/CO/3,
nyHKT 19. CMm. Takxe pesomounto 1984/50 Dxonomuueckoro u Coruanpaoro Cosera;
pesomroruio 39/118 T'enepanbHOit Accambiien.

Opranuzanus "XapMm pegakiIH HHTEPHAIIHI', TOMOJHUTEIbHBIE MaTepHAaJIbI IO BOIIPOCY O
CMEpPTHOM Ka3HU, NpeJCcTaBICHHbIe YIIpaBIeHUIO0 BepXxoBHOro komuccapa 1no npaBam
yenoseka, 28 mapta 2012 roxa.

CrenuanbHbBIN JOKIATIHK 110 BONIPOCY O BHECYAEOHBIX Ka3HAX, Ka3HAX 0€3 HaJIe)Kalero
cyneOHOTO pa3dHupaTenbCTBa MIIH IIPONU3BOJIBHBIX Ka3HAX, ClieHalbHBIH TOKJIAIINK 110
BOMPOCY O TOJIOKECHHUH B 001acTu mpas yeiaoBeka B Mciamckoi Pecniyonuke Upan,
CrenuanbHBIN JOKIATYHK 110 BONIPOCY O HE3aBUCHMOCTH Cyzel n anBokaroB, CrennaabHbIH
JTOKJIaTIUK TI0 BOTIPOCY O MBITKAX U APYTUX )KECTOKUX, OECUEIOBEUHBIX HIIM YHIKAIOIINX
JIOCTOMHCTBO BUAAX OOpalIeHus: U HaKa3aHUs;.
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MPECTYIUICHUs, CBA3aHHBIE C HAPKOTHKAMH, B TOM YHCJIE JINL[aM, KOTOPEIM Ha MOMEHT
COBEpIICHHUS TMPECTYIUICHUS, IO BCEH BHUAMMOCTH, HE HCHOJIHMIOCH 18 ner
(A/HRC/19/66, nyuktsl 20-21)*°. B o0meil cI0KHOCTH B HepBble LIECTh HEAENb
2012 roma 0wl Ka3HeH 51 WenmoBek, MPEANMOTOKUTEILHO BHHOBHBIX B MPECTYIJICHH-
AX, CBA3aHHBIX ¢ HapkoTukamu®, B Mcnamckoii Pecny6nuke MpaH HacuuThiBaeTCs
okosio 4 000 apranckux OeXEHIIEB, OKHAAIONMINX MPUBEACHUS B HCIOJHECHHUE CMEPT-
HOTO MPUTOBOPA 3a NPECTYIUICHHS, CBA3aHHbBIE ¢ HapkoTukamu, B Unponesun 50 u3
87 nu1, MPpUTOBOPEHHBIX K CMEPTHOW Ka3HH, OBLIN OCYKJEHBI 3a IPECTYIICHNUS, CBS-
3aHHBIE ¢ HapkoThkamH, ogHako ¢ 2008 roga B mcmosHeHWE HE OBIIO MPHUBEICHO HH
otHOTO cMepTHOTO npuroBopa®, Tlo umeromumces nauubiM, B Cunranype ¢ 1991 roaa
ObLTH Ka3HEHbI 326 JINI, OCYXACHHBIX 3a MPECTYIUICHHS, CBSI3aHHBIE C HAPKOTHKAMH,
B ToM uncJe nBa venoseka B 2011 roay®’. Uucno nuu, Ka3sHEHHBIX 3a NPECTYIIEHNUS,
cBsi3aHHble ¢ HapkoTukaMu, B Kurae u Kopeiickoit Hapoano-Jlemokpatuueckoi Pec-
nyonuke Hem3BecTHO, npu 3ToM B 2011 roqy Bo BeeTHaMe k cMepTHON Ka3HU 3a KOH-
TpabaHay HapKOTHKOB OBUIM NPUTOBOPEHBI MO Kpaiinell mMepe 27 uenosex”. B Tau-
naane B 2011 roqy OBLIO BEIHECEHO IEBSITH CMEPTHBIX IIPUTOBOPOB 3a MPECTYIIICHHUS,
CBA3aHHbBIE C HAPKOTHKAMH®, ¥ 10 COCTOSHMIO Ha Hadano 2012 roja B cTpaHe Hacuu-
THIBAJIOCH MO KpaifHell mepe 245 4enoBek, OKUIAIONNX CMEPTHON Ka3HHU 3a MPECTy-
IUIEHUs!, CBA3aHHbIE C HAPKOTUKAMH’'. B 5TOH CBA3M ¢ yYeTOM 4YHMCIIa JIMII, OKHMIAI0-
IMUX CMEPTHOH Ka3HM, W AOJH JIMI], OCYXICHHBIX 3a NMPECTYIUICHHS, CBSI3aHHBIC C
HapKOTHKaMH, CpeJu HUX 0CO0yI0 00eCIIOKOEHHOCTh BBI3BIBAET COOOIIEHNE O BHECE-
HUHU TONpPaBKH B 3aKOH O HapKOTHKax BO BbeTHaMme, Ha OCHOBaHHUU KOTOPOH COKpa-
TATCSI CPOKM MOJAYM aleJUIANUKM U OyZeT yCKOpeHa Hmpouenypa MpUBEICHUS CMepT-
HBIX IPUTOBOPOB B HCIIOTHEHHE.

26. IlouTu Bce TOCyHapcTBa MUpa CTaJH CTOPOHAMH JIOTOBOPOB®, mpemycMarpu-
BAOIIMX 005A3aTEeNIbCTBO MPUHUMATh MEPHI 10 OTPAHWYCHUIO MPEATIOKEHNUS U CIpoca
Ha HaxXoJAI[uecs MOA KOHTPOJEM HApKOTHKH C TIOMOINbIO BBEJIEHHS CAHKIUH, KOH-
¢duckamuy 10X0/0B, OKa3aHUS B3aMMHOM NMPaBOBOW MOMOIIN B PacCleJOBaHUH, IIpe-
CIe0BAaHUM U CyNeOHOM pa30HpaTensCTBE, a TAKXKe APYrux Gopm coTpyaHHUYECTBa U
moAroToBkH. OHAKO C y4ETOM TOTO, 4TO B 32 CTpaHaX U TEPPUTOPUIX AONMYCKAETCSA
BBIHECEHHE CMEPTHBIX HPHUTOBOPOB 3a MPECTYIUICHHS, CBS3aHHBIE C HAapKOTHKaMH,
co/lelicTBHE Ha OCHOBE COTPYJHHYECTBA, B YACTHOCTH, OKa3aHME TEXHUYECKON Mian
(MHAHCOBOW MOMOIIY, MPEJOCTABICHNE MAaTePHAIOB, OOMEH ONEPaTUBHBIMYU J1aHHBI-
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[IuceMeHHBIe OOHOBIEHHBIE MaTEPUAJIB, IPEACTAaBICHHBIE OpraHu3anueil "XapM perakuH
unrepuaman”, mait 2012 roxa; cm. takxxe Amnesty International, Addicted to death:
Executions for drugs offences in Iran (London, 2011).

[MrceMeHHbIe OOHOBIICHHBIE MaTepHalIbl, IpeACTaBICHHbIE opranu3anuei " XapM penakimH
uHTepHAmHN", Mait 2012 roxa.

Death Sentences and Executions, p. 36.

Cwm. Anti-Death Penalty Asia Network, When Justice Fails: Thousands executed in Asia
after unfair trials (London, Amnesty International, 2011), p. 27.

"Trending Down: The number of people hanged in Singapore"”, figures attributed to
Ministry of Home Affairs, Straits Times, 29 February 2012. Pasmemieno mo ajpecy:
www.straitstimes.com/STI/STIMEDIA/pdf/20120229/ST_IMAGES_VANEWDEATH.pdf.
Le Nga, "Viet Nam: Five Sentenced to Death for Trading Heroin", 30 December 2011.
Pasmenreno o agapecy: www.thanhniennews.com/index/pages/20111230-five-sentenced-to-
death-for-trading-heroin.aspx.

Death Sentences and Executions, p. 27.

Matepuaisl, npencTaBieHHble ' XapM peJakiIH HHTePHIIIHT .

Koupennus Oprannszannu O0bequHeHHBIX Hanuii o 60pp0e TpOoTHUB HE3aKOHHOTO 000poTa
HapKOTUYCCKHUX CPEACTB U ICUXOTPOIMHLIX BEUIECTB, KOHBGHHHS{ O MCUXOTPOIHBIX
BemectBax u Kousennus Opranuzanun O6bennHeHHbIX Hanmit mpoTus
TpaHCHALMOHAJIILHON OPraHU30BaHHOMN NMPECTYMHOCTH.
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MU 1 B3aWMMHasA NpaBOBas MOMOMIIb, MOXKET crnoco0CTBOBATH 3aACPIKAHUIO JIUIL, 00BU-
HACMBIX B NPECTYIUNICHUAX, CBA3AHHBIX C HAPKOTHKAaMH, B OTHOIICHUU KOTOPBIX MO-
KeT OBITh NIpUMEHEHAa CMEPTHAA Ka3Hb B HAPYHMIEHHUE HOPM MEXAYHApPOIHOIO IIpaBa
IIpaB 4Y€JIOBCKa. Bce Gonee HIIAPOKO NPU3HACTCA HCO6XOI[I/IMOCTB CUCTEMATU3NPOBATH
IIPAaBOOXPAHUTEIBHYIO OCATCIBHOCTh Ha MCEKIAYHApOAHOM YPOBHE, C TEM 4TOOBI
TPAaHCTPAHUYHOEC COTPYAHUYECTBO HE IMPUBOAMUIO K BBIHECCHUIO IPUTOBOPOB, HApPY-
IarmuuX HOPMBI MEXKIAYHAPOAHOTO IIpaBa MpaB Y€JI0OBCKaA.

27. TocynmapcTBaM-IOHOpPaM W MEXAYHAapOJHBIM OPTaHHU3ALHAM, OKa3bIBAIOIINM
MOAJEPKKY MPOEKTaM B OOIaCTH KOHTPOJSA HaJ HApKOTHKaMHU B TOCylapCTBax, BBI-
CTYMNAIOIINX 33 COXpaHEHNWE CMEPTHOW Ka3HH, CIeAyeT MPHUHITh MEPhI JUIsl TOTO, YTO-
051 MOg00HOE CONEHCTBHE HE CIIOCOOCTBOBAIO BRIHECEHHIO CMEPTHBIX IPUTOBOPOB U
MPUAAHUIO UM JISTHTUMHOCTH B CIIy4asix, KOTAa Takas CMEpTHasl Ka3Hb HE JIOMyCTHMA
B COOTBETCTBHHU C MEXJIYyHapOJHBIMH HOPMaMH M MepaMH 3aIluTHl. B 3To# CBs3HM B
Mae 2012 rona Ymnpasnenue Opranu3annu OO0benmHeHHBIX Hanmii mo HapKOoTHKaM |
npectynHoctd (FOHOJK) omy6iuKkoBaio JOKYMEHT, OTPaXaloUIuil ero No3uluio 1o
BOIIPOCY O MOOLIPEHHHM M 3alIUTE NpaB YeJIOBEKa B KAa4ECTBE COCTABISAIOMIEH ero
nearenbHocTH. C y4eTOM NPUMEHHUMBIX MEXAYHApPOIHBIX HOPM B JOKYMEHTE OTMe-
4ajoch, 4TO "€CIM B TOM WJIM MHOHW CTpaHE NMPOAOIDKACTCS IMIMPOKOE HMPUMEHEHHe
CMEPTHOM Ka3HM 3a MpecTymuieHus, cBa3anHble ¢ HapkoTukamu, To FOHO/IK oka3si-
BaeTcs B BECbMa HEBBHITOAHOM IIOJIOKEHNUHU C TOYKH 3PEHUSI CBOETO 003aTEIHCTBA CO-
OmonaTh MpaBa YeNOBEKa, MPOJOJIKAs OKa3bIBaTh MOJNJEPIKKY NMPABOOXPAHUTEIBHBIM
opraHaM, NMpoKypopaM H CcylaM B paMKaX CHCTEMBI yroJIOBHOTO mpaBocyaus”. B mo-
KyMEHTE Jajiee yKas3blBaJIOCh, YTO "KaK MHHHUMYM, NPOJOJDKAIOMASICS IOAAEPKKA B
3TUX OOCTOSTENBCTBAX MOXET OBITH BOCIIPHHSITA KaK IPHUAAHUE JIETUTUMHOCTH JIEH-
CTBHSIM IpaBHUTENbCTBaM. Ecim naxke mociae mpockd O MpeJoCTaBICHUN TapaHTHUH 1
MOJINTHYECKOTO BMEIIATEIhCTBA HA BBICIIEM YPOBHE Ka3HH 3a NMPECTYIUICHHS, CBS-
3aHHblE C HapkoTukamu, npoaospkarcs, JOHOIK, Bo3M0XHO, HE OCTaHETCS HHUYETO

JPYroTo, Kak BPEMEHHO 3aMOPO3UTh HJIM MOJHOCTHIO MPEKPATUTH TTOAIEPKKY" >,

28.  Oco0yro 00eCIIOKOCHHOCTh TaK)XKe BEI3BIBACT NPHMEHEHHE CMEPTHOH Ka3HH 3a
TaKHe HEHACHJIbCTBEHHBIC IPaBOHAPYIICHHUs, KaKk (HUHAHCOBBIC NMPECTYIICHUS, OT-
IpaBJICHUE PEIUTHO3HBIX OOPSAJOB MIIM BEIPaXXCHHE CBOUX YOCKACHHH, a TakKe I10-
JIOBBIE CHOLICHHS MEXJAY COBEPIICHHOJETHUMH JHUIAMHU MO0 O0OIOAHOMY COIIACHIO,
KOTOpbIE HE OTHOCSTCS K YHCIY "CaMBIX TSDKKUX NPECTYMICHUI" B COOTBETCTBUH C
MeXIyHapoAHbIM MpaBoM npap denopeka®. Tak, Hanpumep, B (espane 2012 roaa
OIOWH M3 OKPYXHBEIX cynoB IlakncraHa yTBepIMJl CMEPTHEI MPUTOBOP, BEIHECEHHBIN
rpaxnaanuny [lakucrana, nmpoxuBatomemy B CoenunenHbix llTarax Amepukw, 3a
0OroXyJIbCTBO B COOTBETCTBHH C YTOJOBHBIM 3aKOHOJATEIbCTBOM.

29. B Caynosckoii ApaBuu cMepTHas Ka3Hb HPUMEHSIETCS B OTHOIICHHH IIHPOKO-
ro Kpyra npaBoOHapyILICHUH, KOTOPbIE HEJb3s OTHECTH K YHCIY "CaMbIX TSDKKUX Tpe-
CTyIUieHH#", BKIOYAash BEPOOTCTYMHUYECTBO M KOJAOBCTBO. Ilo cooOimeHusM, B
2011 romy pBa numa OBUTH Ka3HEHHI 3a KonmoBcTBO. B dempane 2012 roma rpaxkna-
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IOHOJK, "FOHO/IK u nmoompenue u 3amuTa npas yenoseka', ctp. 10. Pazmenieno mo
anpecy Www.unodc.org/documents/justice-and-prison-
reform/UNODC_HR_position_paper.pdf.

B pezomtorun 2005/59 Komuccuu 1o mpaBam 4eioBeKa Mo BOMPOCY O CMEPTHOM Ka3HH K
rocyaapcTBaM oOpaiieH Npu3bB 00eCIeYnTh, YTOOB MOHATHE ""caMble TIKKHE
MPECTYMICHUs" HE BBIXOAMIIO 3a MPEIENbl YMBIIIJICHHBIX IPECTYIICHHH C TIeTadbHBIMH MU
Ype3BBIYAaHO TSXKKUMU MTOCIEICTBUAMU M YTOOBI CMEpTHAsI Ka3Hb HEe Ha3Havyalach HU 3a
TaKkHe HEHACWIbCTBEHHBIE IIPaBOHAPYLIECHNUs, KaKk (PMHAHCOBBIE NMPECTYIUICHU, PEIUTHO3HAs
MpaKTHKa WIK BBIPAKEHHE CBOUX YOEXKJEHHUH U MOJOBbIE OTHOIICHHS 110 000I0IHOMY
COTJIACHIO MEXK/Y B3POCIBIMH MapTHEPAMH, HU B KaueCTBE 003aTeIbHOTO HaKa3aHUs.
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HuH CaynoBckodl ApaBum ObUT MPUHYAUTEIBHO Bo3BpamieH B CayqoBCKyIO ApaBuio
Mamnaiizueit mocie Toro, Kak OH OeXaJ M3 CTpaHbl OT YIpo3 paclpassl 3a HHPOpPMa-
U0, PAa3MEIMICHHYI0O UM B COIMalNbHOM cetn "TBuTTep". 3a BBHICKa3BIBAHUSA, OMYOIIH-
KOBaHHBIE B ceTH "TBHUTTEep", OH OBUI OOBHHEH B BEPOOTCTYIMHHWYECTBE, KapaeMOM
CMEpPTHOM Ka3HbI0®,

30. Ilo mekotopwiM coobmeHus, 17 suaps 2012 roga BepxosHsrii cyn Mcnamckoit
Pecniybnuku WpaH yTBepAwI CMEpPTHBIA NPUTOBOP, BEIHECEHHBIH TpakaaHuHy Hpa-
Ha, npoxusatomeMy B Kanane, 3a "ockopOieHue u ockBepHeHUe uciama' 2, 28 pes-
pans 2012 roga Komuccus mo BonpocaM aMHUCTHH U oMmuioBanus Mcinamckoit Pec-
nyonuku Mpad OTKJIOHKIIA XOAAaTaiCTBO O IOMHIIOBAHUH TIPENOAaBaTENs IEPCUACKON
nutepaTypsl B YHuBepcuteTe Ilasmu-Hyp, mpuroBopeHHOTo K CMEpTHOH Ka3HH IO
OOBHHEHHIO B MpecTyIUIeHHH Myxapabex (6orobopuecTBO) 3a mpeiarnoiaraeMyio
CBA3b C 3alpElleHHON ONIO3UIUOHHON rpynnoi®,

l'apanTuu cnpaBeJIMBOIO Cy1e0OHOr0 pa3douparebCTBA

31.  CMepTHBIH MPUTOBOP MOKET OBITH MPUBEJCH B MCIOJHEHHUE TOIHKO B COOTBET-
CTBUH C OKOHYATEIbHBIM CyJeOHBIM PEIICHHEM, BEIHECEHHBIM KOMIIETCHTHBIM CYZOM
10 UTOTaM CcyeOHOTO MpoIecca, B X0A€¢ KOTOPOTO NMPEJOCTABIMIOTCS BCE BO3MOXKHbBIE
rapaHTHH 00eCIedeHHs CIPaBeJINBOTO CyaeOHOro pa3buparenbcTBa, MO MEHbIIEH
Mepe COOTBETCTBYIOIINE TeM, KOTOpBIE NMpeaycMOTpeHbl B cTtatbe 14 Ilakra o rpax-
JAHCKUX M MOJUTHYECKUX IpaBax, BKIOYas MPaBO KaXKJOTO MOJ03PEBAEMOTO HIIH
OOBHHSIEMOIO B COBEpIICHUH INPECTYIJIEHHSA, 32 KOTOPOE MOXET OBITh BBIHECEH
CMEpTHBIH HPHUTOBOP, HAa COOTBETCTBYIOIIYIO HPaBOBYIO MOMOIIs HAa BCEX CTAIMIX
CyAOTIPOU3BOJICTBA.

32. B oryeTHBIH NmepHOA NOTOBOPHBIE OPTAHBI 110 MpaBaM YeJIOBeKa MPOIOJIKUIH
NOJHUMATh BOIPOC O CTaHJApTax CIIPaBEIMBOTO CyneOHOro pa3OHpaTeNbCTBa, CBS-
3aHHOTO CO CMEPTHOH Ka3HpIO, B JIHAJOre ¢ rOCyLapCcTBaMH-y4YaCTHUKAMHU B XOJe
paccMOTpeHHsI UX IEepUOJUYECKUX AOKIanoB. Tak, HampuMmep, NMpU3HABas BBEJCHHE
neiicTByronero ae-hakTo MOpaTOpHs Ha NMPUMEHEHHE CMEPTHOH Ka3HU B DQHUOMNHH,
KoMmuTeT 1mo mpaBam 4esoBeKa OTMETHJ, YTO OH IO-IPEKHEMY 00ECIIOKOCH TeM, 4TO
9(UOINCKUE CyIbl MPOJOJDKAIOT BEIHOCHTH CMEPTHBIE MPHUTOBOPHI 3a MPECTYILICHUS,
KOTOpBIE, KaK NPEICTaBIISIETCs, UMEIOT MOJUTUYCCKUN ITOATEKCT, a TAaK)Ke MPOLOJIKe-
HUEM IPaKTHKH 320YHOI'0 MPOBEICHUS CyNeOHBIX IpoueccoB 6e3 odecrnedeHus 10c-
TAaTOYHBIX IPAaBOBEIX FapaHTHH, MPENyCMOTPEHHBIX cTaTbiMu 6 u 14 MexayHapox-
HOTO makTa o TrpakjgaHckux wu mnonutudeckux npasax (CCPR/C/ETH/CO/1,
nyHkT 19). Yrto xacaercs mosnoxeHnus B benapycu, To Komurer npoTHB NMbITOK BEIpa-
3UI TIyOOKYI0 00ECIOKOCHHOCTh COOOINEHUSAMH O TOM, YTO HEKOTOPBIM IHPHIOBO-
PEHHBIM K CMEPTHOH Ka3HU 3aKJIIOYCHHBIM He 00eCIeYHBarOTCs OCHOBHBIC NIPABOBBIC
rapantuu (CAT/C/BLR/CO/4, nyuktr 27). Ilpunumass BO BHHMaHHE COXpaHEHHUE
cmepTHOM kazHu B CeHT-Buncente u I'penanunax, Komurer mo mpaBaM udenoBeka
PEKOMEHI0BANl TOCYIApPCTBY-4aCTHUKY OO0ECHEeYnBaTh CTPOTOE COOJIONEHUE BCEX
TpeOOBaHUH, IPEIYCMOTPEHHBIX B CTaThe 6 B OTHOLICHHH BCEX JIML, OOBHHSAEMEIX B
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Amnesty International, "Death penalty fear for Tweeter facing forcible return to Saudi
Arabia from Malaysia", 10 February 2012. Pasmemeno no aapecy www.amnesty.org/en/for-
media/press-releases/death-penalty-fear-tweeter-facing-forcible-return-saudi-arabia-
malaysia-201.

Amnesty International, "Web programmer at risk of execution in Iran", 17 February 2012.
Pa3zmemeno no agpecy www.amnesty.org.

Amnesty International, "Clemency denied for Iranian man on death row", 23 March 2012.
Pasmemeno no aapecy www.amnesty.org.
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COBEPIUCHHUH IPECTYIUICHHUH, KapaeMbIX CMEPTHOM Ka3HbIO, U 00ECHeYnBATh MOMOIIb
aJIBOKaTa, MpH HeOOXOAMMOCTH B paMKaX OKa3aHHs MPaBOBOM MOMOIIH, Cpa3y ke I10-
clie apecTa W B XOJe BCEro mpoiecca pa3duparenscTBa B OTHOUICHUH JIHI, OOBUHsIE-
MBIX B COBEPIUCHHH TSDKKHAX MPECTYIJICHHU, B YaCTHOCTH HPECTYIUICHUH, KapaeMbIX
cmeprtHoit kasubio (CCPR/C/VCT/CO/2, nyHkr 6).

33.  BepxoBnbiit komuccap Opranuzanuun O0beMHEHHBIX Hanwuii mo mpaBaM 4eno-
BEKa BBIpa3miIa 00ECIOKOCHHOCTh IO MOBOJY TOTO, YTO B Psif€ TOCYAapcTB HE CO-
OII0IaI0TCS TapaHTHH CIIPaBEIIIMBOTO pa30duparenbcTBa NPU BEJCHUU /1N O MpecTy-
MJIEHHUAX, KapaeMBIX CMEpPTHOH Ka3HbIo. Hampumep, B sHBape 2012 roma BepxoBHBIH
KOMMCCap TMOJeIIach CBOEH 00ECIOKOGHHOCTBIO B CBSI3M C COOOIIEHHSIMH O TOM,
gto 19 ssHBaps B Mpake Ovlnu ka3HeHB 34 4enoBeKa, BKIIOYAs ABYX KCHIIWH, OCYX-
JIEHHBIX 3a pa3nudHble npectymieHus. OHa BbIpa3mwyia 0co0yo 00eCIOKOCHHOCTH
"OTCYTCTBHEM TpPaHCHApPEHTHOCTH B XOJl€ CYJeOHOTO MPOM3BOACTBA U CEPHE3HBIE
OTaceHHs 1O MOBOJAY HaJIeXKaIero CyaeOHOro pa30dupaTeabCTBa U CIPABEIINBOCTH
cyaa, a Takke BeChbMa IIMPOKOTO Kpyra MpecTYMIEHUH, 3a KoTopble B Mpake MoxeT
OBbITH BHIHECEH cMepTHbIH npurosop™®. B anpene 2012 roga Ynpasnenue BepXxoBHo-
ro komuccapa Opranusanuu O6bennHeHHbiXx Hanuii mo npaBam uyenoseka (YBKITY)
BBIPA3UII0 CEPhE3HYI0 00ECIIOKOEHHOCTh TEM, UTO BiacTH ['a3sl ge-pakTo MpoosKa-
Y BBIHOCHTH W TPUBOJUTH B HCIIOJTHEHHE CMEPTHBIC NMPUTOBOPHI HAa OKKYIHPOBAH-
HOIl MMaJIeCTUHCKOI TEeppUTOPHH, B 0COOCHHOCTH BBHIY TOTO, YTO MHOTHE U3 CMEPT-
HBIX TIPUTOBOPOB BEIHOCHIJIMCH BOGHHBIMHU CYIaMH B OTHOMICHHH I'PaXaHCKUX JHI] U
YTO pacCMOTPEHHUE JIe] IPakJaHCKUX JIMI] B BOCHHBIX cyJgax B ['a3e cepbe3HO MOJPHI-
BA€T rapaHTHU CIPABEIIMBOTO CyNeOHOTO pa3buparenbcTBa®,

34. B ampene 2012 roma odpunmansHbie npeactasutenu CoenmHeHHBIX lllTaToB
00bsBuH, uTo Xanuaa Illeiixa Moxamena 1 4eTBEpHIX IPYrHMX OOBHHAEMBIX 0XHIA-
eT CMepTHas Ka3Hb 3a WX HpeJIojaraeMoe ydacTHe B OPTaHM3allMM HamalJeHU
11 cents6ps. AMepuKaHCKHI C0I03 OOpPHOBI 3a TpakAaHCKUE CBOOOABI OTMETHII, YTO
pewenue QenepanpHoro npasuteiabcTBa CoenquHeHHbIX llITaToB nOGMBATHCS BBIHE-
CEHHUSl CMEPTHOIO IIPUTOBOPA B OTHOIICHHH MHOTOYHCICHHBIX OOBHHSIEMBIX B TEPPO-
pu3Me B BOCHHBIX KoMuccusx ['yantanamo-beii, a He B enepanbHbBIX cyJax BBI3BIBA-
€T 00eCIIOKOEHHOCTh B KOHTEKCTE MEXKITyHAPOIHOTO paBa’.

35. Kaccanmonssiii cyn baxpeitna B pemenun ot 9 saBaps 2012 roma oTMeHHI
CMEPTHBIH IPUTOBOP B OTHOLICHHH JIUL], OCYXKJCHHEIX 3a MpelrojaraeMble yonicraa
B x01e mpoTecToB B ¢eBpane u Mmapre 2011 roga. ITo HEKOTOPEIM JAaHHBIM, TH MIPH-
TOBOPBI OBUIM BEIHECEHBI 110 UTOTaM a0CONFOTHO HECIIPABEIMBBIX Pa30HpATEIbCTB B
BOCHHOM cyne, a uMeHHo Cyne 1o BOIpocaM HallMOHAJBHON 6€30MacHOCTH, CO3/aH-
HBIM B YCIOBHAX UPE3BHIYANHOTO MOJNOKEHUS® .

36. Asmarckas ceThb IPOTHB CMEPTHOH Ka3HM COOONIMIa O TOM, 9TO BO MHOTHX
cTpaHax A3uHM, B OCOOGHHOCTH B Ciy4ae J€J, 3a KOTOpPbIe MOXET OBITh BBIHECEH
CMEpTHBIH TNPUTOBOp, MPaBO Ha CIPaBEANNBOE pa3OMpaTEIHCTBO OTPAHUIMBAIOCH
3aKOHAMH, MCKIIOYaBIIMMHU MPOBEICHNE HaaJIekKallero cyneOHoro pazonupaTensCcTaa.
Jlaxe B Tex cTpaHax, IZie B IPUHIHIE CYIECTBYIOT rapaHTHUN HaJJeXXalero pa3ou-
paTenbCcTBA, B TOM YHCIE MPEAYCMOTPEHHBIE KOHKPETHBIMHM 3aKOHAMH, HAa IPAKTHUKE
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"Pillay condemns Iraq’s execution of 34 individuals in a single day".

"Press briefing notes on Gaza u Belarus", 20 April 2012. Pa3memeHo 1o agpecy
www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=12071&LangID=E.
Cwum. Devon Chaffee, "Report from Guantanamo Hearings: When Due Process is a Matter of
Life u Death", 19 January 2012. Pasmemnieno o agpecy www.aclu.org/blog/national-
security/report-guantanamo-hearings-when-due-process-matter-life-and-death.

Hoxnan He3aBucumoii komuccuu baxpeitna no paccienoBanuio, nyHKT 985. Pa3zmemeno mo
anpecy www.bici.org.bh/BIClreportEN.pdf.
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OHH 3aYacTyl0 He MPHUMEHSIOTCA. MeXKIyHapoaHass KOMHCCHS MPOTUB CMEPTHOI
Ka3HU TaKk)ke BBIpA3Myia CBOIO O00ECIIOKOEHHOCTH IO NOBOAY BBIHECEHHUS CMEPTHBIX
IIPUTOBOPOB B HApPYyIIEHNE MEXAYHAPOAHBIX IIPAaBO3AIMUTHBIX HOpM B bemapycu, Hc-
namckoil Pecny6nuxe Upan, Coenunennpix Iltatax AMepuxu u dnonun®,

JocTyn K KOHCYJBCKUM CJIY:K0aM 1Jisi HHOCTPAHHBIX I'PaKIaH

37. JlocTyn K KOHCYJIBCKMM CIYyX0aM IUIsi HHOCTPAHHBIX Tpa)xAaH TaKXe Mpen-
craBygeT coO0N Ba)KHBIH aCHEKT 3aLIUTHI JIMI, IPUTOBOPEHHBIX K CMEPTHOH Ka3HHU.
Bcem rocynmapctBaM ciiefyeT HpHHHMAaTh BCE BO3MOXKHBIE MEpHI AN oOecrnedeHus
B3aUMHOTO COOJIOACHUS 3TOH MEpHl 3aIIUTHI C YIETOM COOTBETCTBYIOIIETO MOJIOXKE-
HUs BEHCKOH KOHBEHIIMHM O KOHCY/IBCKHMX OTHOIICHHSIX O MpaBe o0pamarbcst B KOH-
CYIBCKYIO CIIYXOY.

38. Ilo coobmenusm, B 2011 rony B CaynoBckoil ApaBuu ObUTH Ka3HEHBI HE MEHEe
79 yenosex. Cpeau HUX ObLIO MHOTO TPYASLIMXCA-MUIPAHTOB™, NMIIEHHBIX 3aIUTHI,
npeaycMarpuBaeMoil BeHCKoll KOHBEHIIMEH, U IPUTOBOPEHHBIX K CMEPTH 0€3 cobItro-
JICHUsT HOPM CIIPaBEJJIMBOrO CyaeOHOTO pa3buparenbcTBa. Psij MpaBo3amUTHBIX Op-
raHu3aluil ¥ OpraHM3aluidi MUTPAHTOB COOOIIMIIM, YTO JO CBEACHHUS [ eHepalibHOrO
koHCyna Mumone3nu He Oblia joBeneHa nudopmamus 00 00e3riaBIMBaHUN HHIOHE-
3UMCKOW TpaxJIaHKH W3 YHCIa TPYISUIUXCI-MUTPAHTOB, cocTosiBuieMcs 18 wuroHs
2011 roma, m 4TO MOCNEqHSAS HEe ObLIa MpeaCcTaBIcHA ansokarom™. B utone 2011 roxa
npe3uieHT VHI0He3u: yupeuil HedeByI0 TPYIIY A 3al[UThl HHIOHE3UICKHUX TPY-
JSIIUXCSI-MUTPAHTOB, IPUTOBOPEHHBIX K CMEPTHOW Ka3HH 32 PyOekKOM.

39. Opranms3anus "MexayHapoaHas aMHHCTUSA' cooOmia, uto B Kurae mpomoi-
)KAIOT IIPUrOBApUBATh K CMEPTHON Ka3HM HHOCTPaHHBIX rpaxnan®?. 21 ceHrsabps
2011 roma Ka3HHM MOCPENCTBOM BBEJEHHS CMEPTEIbHON WHBEKIHNHU MOIBEPTCS TPax-
naHuH Ilakucrana nocse toro, kak BepxoBHbIi HapoaHbIH cyn [lekuHa yTBepaAuna ero
CMEpPTHBIH MPUTOBOP 3a TOPTOBIIO HapkoThkaMu. [lo cooOmeHusM, eMy He ObLIa
MmpegocTaBiIeHa HaJIeKalas KOHCYIbCKas OMOINb B xo1e cynebHoro pa3buparens-
CTBa U COAEPKaHUA IO CTpakei.

40. B wmrone 2012 roma B mrarte Texac B CoenmHeHHBIX lllTarax Amepuxn ObLI
Ka3HEH MEKCUKAaHCKUHU rpaxaanuH YmoOepro Jlean ['apcust, HecMOTpsl Ha BRIHECEHHOE
MexaynaponasiM Cynom B 2005 rony pemenue o toMm, uto CoenmHeHnHble LTaThI
Hapymuin crarbio 36 BeHCkoil KOHBEHIMHM O KOHCYIBCKHX CHOIICHMSX IPHU pac-
cMmoTpeHun aen 51 MexcukaHues, BkIodas YmbOepro Jleans [Napcuro, mpuroBopeH-
HBIX K CMEpPTHOH Ka3Hu B cTpaHe. MexayHnapoaubsiii Cyn npeanucain CoelMHEHHBIM
IraTam mpoBecTH cyaeOHYO "OIEHKY U IepecMOoTp" OOBHHUTENBHBIX aKTOB W IIPH-
TOBOPOB ISl YCTAaHOBIEHHUS TOTO, OBIIN JIN AaHHBIC JIMIIA IPUBJICUYCHBI K CYly U OCY-
JKJIEHBI, HE TIOJYYHMB JTOCTYIa K KOHCYJIbCKUM CIykOam®. MekaMepukaHckas KOMUC-
cus 1o mpaBaM denoBeka Takke ocyauna CoeaumHeHHble lllTaTel 3a mpuBeacHHE B
UCIIOJIHEHHE CMEPTHOTO NPUroBopa B oTHomeHHH YMOepto Jleans apcum B Hapy-
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Cwm. Anti-Death Penalty Asia Network, When Justice Fails.

CooTBETCTBYIOIIEE 3asBIIEHNE pa3MeNIeHO Mo ajapecy Www.icomdp.org/statements.
VBKIIY, 6pudunr ans npeccel, okTs16ps 2011 rona u suBaps 2012 roga.

[IrceMeHHBIe MaTepHUaIbl, COBMECTHO NpeacTaBieHHble opranusanusamu "KOHTPAC" u
"Maiirpast xaap”, mapt 2012 roga.

Death Sentences and Executions, p. 20.

Avena and Other Mexican Nationals (Mexico v. United Sates of America), Judgment, |.C.J.
Reports 2004, p. 12.
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IIEHHE MPEeayNpeIUTEIbHBIX Mep, MPEANNCAHHBIX B €r0 OTHONIICHWH, U PEKOMEH/a-
uui, BelHeceHHbIX KoMuccuel B Tokaaae no cyuecTBy zaena YM6epT044.

41. 2 wos6ps 2011 roma B MexaMepHUKaHCKYI0 KOMHCCHIO TIO IpaBaM YeIOBEKa
ObI0 mojaHo uckoBoe 3asBienue nporuB CoenuHenusix IlltaroB or umeHun MBaHa
Tenery3a, 0XHIAIOIIEr0 CMEPTHON Ka3HM B mTare Bupruuus. Kak yTBepkaanocs,
r-uy Tenery3y He Obuia mpemocTaBieHa 3QGeKTHBHAS W HaJJIeKalas MOMOIb, HE
OBLITU COOMIOICHBI €ro MpaBa Ha HAaJUISKAIIYIO MPAaBOBYIO MPOLEAYpPY U €ro apecto-
Balld, NMPHUBJICKIN K CyIy W MPUTOBOPUIU K CMEPTH, HE COOOUIMB IPU 3TOM 00 ero
MpaBe CBA3AThCS C YKPAMHCKUMH KOHCYIbCKHMHU COTPYAHHKAMH, MPEIyCMOTPEHHOM
B BeHCKOI KOHBEHIIMHM O KOHCYIbCKHX CHOmEHHAX. 22 nekabps 2011 roga Mexame-
pukanckas komuccusi coobmmia CoenqunennpiM IlItaTaM 0 TOM, YTO B OTHOLICHUHU
MpeArnogaraeMoi KepTBbl HAPYUIEHUH MPHUHSITHI MPEAYIPEAUTEIbHBIE MEPBI, U 00pa-
THIACh C MPOCHOOI 00 OTCPOUKE MCIIOTHEHUS CMEPTHOTO MPUTOBOPa JI0 TEX MOP, 10-
Ka €10 He OyNyT BhICKAa3aHbl COOOPAXKEHHUs O CYLIECTBY HCKOBOTO 3asBIeHUA ™.

IToMu10BaHUe UM 3aMeHA CMEPTHOIO NPUTOBOPa

42. OpraHm3anus "MexayHaponHas aMHUCTHS' 3aUKCHpOBalia CIIydan MOMUIO-
BaHWil WJIM 3aMEHBI CMEPTHOTO MpHUroBopa B 33 rocynapcTax’®. DTy NpakTHKY MOK-
HO BOCIHPHHITH KaK CBHUAETENLCTBO TOTO, YTO BCE OOJIbIIEE YUCIO TOCYIApPCTB CO-
IJaIlaeTcss ¢ TeM, YTO CMEpPTHBIE MPHUTOBOPHI MJIM Ka3HM HEYMECTHBI B Cllydyae HEKO-
TOPBIX MPEANoIaraeMbIX MPECTYIUIEHHH MM 9TO cyaeOHBIH mpouece, 0 UToraM Ko-
TOpOTro OBUI BBHIHECEH IPHUIOBOP, HE COOTBETCTBYET MEXIYHAPOJHBIM HOpMaM; a
TaK)Xe TOTO, YTO OTKa3 OT Ka3Heil OTpakaeT UX CTPEMIICHHE NMPUHATH Mepbl IS 3a-
IIMTHl IIPaBa Ha XU3Hb B COOTBETCTBUH C HAIIMOHAJIHHBIM 3aKOHOJATENIECTBOM H HX
MEXJIYHApOIHO-IIPABOBEIMH 00s3aTelIbCTBAMU.

43. B ampene 2011 roma mo ciy4aro MATHACCATHICTHS HE3aBUCHMOCTH MpPaBH-
teabcTBO Cheppa-JleoHe mMOMMIIOBAJIO IO KpaifHe#d Mepe 4YeThIpeX 3aKJIIYEHHBIX,
HPUTOBOPEHHBIX K CMEPTH, B TOM YHUCIIEC OJHY KCHLIMHY, 1 3aMEHHUIO IT0XXU3HEHHBIM
TIOPEMHBIM 3aKJIIOYCHHEM BCE OCTAJIbHBIE CMEPTHBIE IIPUTOBOPHI, 38 HCKIIOYCHHEM
onnoro¥. 27 anpens 2011 roaa Ipesugent Coeppa-JIeoHe 3aMeHUN BCe NPUTOBOPHI O
CMEPTHOI Ka3HHW IOXH3HEHHBIM 3aKIIOUYCHHEM, a TPOE 3aKJIOYCHHBIX, IIPUTOBOPEH-
HBIX K CMEpTHOW Kka3Hu, Obutu nmomuioBansl (A/HRC/18/10, nyukt 29). B Mbsinme
2 suBaps 2012 roga Ha ocHoBaHWM I[Ipe3WJICHTCKOro yka3za CMEpPTHBIE HMPUTOBOPHI
Bcex 33 3aKII0YCHHBIX, 0)KHUIAIONINX Ka3HH, ObUIN 3aMEHEHBI II0)KU3HEHHBIM TIOPEM-
HBIM 3akiodeHneM. B anpene 2012 roxa kopons Mapokko MoxamMmen 3aMeHUIT HATh
CMEPTHBIX MPHIOBOPOB Pa3HbBIMH CPOKaMH TIOPEMHOTO 3akiaouenHus™. 14 despans
2012 rona Ha ocHOBaHHWH OOBABICHHON B TyHHCE MPE3UACHTCKOW aMHHCTHU CMEPT-
HBIA IpUToBOp 122 oCyKACHHBIX OBLT 3aMEHEH NMOXU3HEHHBIM TIOPEMHBIM 3aKJII0Ye-
nueM (A/HRC/WG.6/13/TUN/1, nyukr 63).

44

45

46
47
48

Inter-American Commission on Human Rights, "IACHR Condemns Execution of Humberto
Leal Garcia in the United States", 8 July 2011. Pa3memeno o aapecy
www.cidh.oas.org/Comunicados/English/2011/67-11eng.htm.

Inter-American Commission on Human Rights, report No. 16/12 on petition P-1528-11,
Admissibility, lvan Teleguz v. United Sates, 20 March 2012.

Death Sentences and Executions, p. 6.

Ibid., p. 50.

Death Sentences and Executions, pp. 41-42; see also submission to the Committee against
Torture by the Advocates for Human Rights, in collaboration with the World Coalition
against the Death Penalty. Pasmenieno mo aapecy
http://www?2.ohchr.org/english/bodies/cat/cats47.htm.
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44. B psage ciydaeB cyneOHBIC WIIM HCTIONHUTEIbHBIE BIACTA OTMEHUIIN FIIH CMST-
YU CMEPTHBIE IPUTOBOPHI, BEITHECEHHBIE JINIaM, He JOCTUTIIHUM 18 meT Ha MOMEHT
coBepmeHus npecrymienus. Tak, 2 anpens 2012 roxa Koncrurynuonnsiit cyn Cyna-
Ha BEIHEC pelIeHHe, OTMEHSBIIEE CMEPTHBIH NMPHUTOBOP, BRIHECEHHBIN JTUIY MOJOXE
18 ner B mrate KpacHoe Mmope. B pe3ynpraTre HEMpepbIBHOW arUTallHOHHOMN EsITEIh-
HOCTH ¥ IICUXOCOIMAIbHOW M MPaBOBOHM moMoIIu, okazaHHOH erckum pormom Op-
ranusanuu O6wvenuuenubix Hanuit (FOHUCE®), YBKIITY u apyrumu MexayHapoj-
HBIMH opraHu3anusMmu, B nexabpe 2011 roma AnemnsauuoHHBIA cyn MaBpuTaHuu 3a-
MEHHIJI CMEpPTHBIA IPHUTOBOP, BEIHECCHHBIH TPEM HECOBEPIICHHOJCTHHM JHIAM, TIO-
PEeMHBIM 3aKJIIOYCHHEM CpOKOM Ha 12 mieT, IBIAIOOIMMCS MaKCHMaJIbHBIM CPOKOM Ha-
Ka3aHUs I HECOBEPIICHHOJETHUX B COOTBETCTBHH C HAIMOHAIBHBIM 3aKOHOMA-
TEJIBCTBOM.

Cnoco0nI Ka3Hu

45. B nynkre 7 cBoeil pesomonun 1996/15 Dxonomuueckuit u Coumnanpusii Co-
BET HACTOATEIbHO IMPHU3Ball TOCyAapcTBa 3(P(GEKTUBHO NPHMEHATH MHUHUMalbHbBIC
CTaHAapTHBIC MpaBMiia 0OpalleHns ¢ 3aKJIIOYCHHBIMHU, C TEM YTOOBI CBECTH K MHHH-
MyMY CTpajaHHs 3aKJIOYCHHBIX, KOTOPBIM BBIHECEH CMEPTHBIH NPUTOBOP, U HE JO-
MyCKaTh YBEJIMYCHUS TAaKHX CTpalaHuil.

46. TIlo cooOmeHHsIM, 32 OTYETHBIH MEpPHO] IMyOIMIHBIE Ka3HH COCTOSIIHCH B Mc-
nmamckoit Pecmy6mmke Hpan, Kopeifickoit Hapomno-JleMokparmaeckoir Pecnybnuke,
Caynosckoit Apasuu u Comanu®. B oTinune OT OpeAbLAYLIMX JIET 33 OTYETHBIH me-
puox He ObUTO 3aMKCHPOBAHO CIydaeB CMEPTHOM Ka3HM IyTeM 3a0pachIBaHUS KaM-
HiMHu. B HOBOM MciamMcKoM yrojoBHOM KOAEKCE, MPHUHSATOM IapiaMeHToM Mcimam-
ckoii Pecniyonuku Mpan B suBape 2012 ronma, He comep KHUTCS IMOJOXKEHHI, Tpeay-
CMaTpHUBAIOIKX 3a0pachiBaHNEe KAMHSIMHU B Kaue€CTBE MEpHl HaKa3aHusA. | eHepasbHBIN
CEeKpeTapb B CBOEM JOKJIajJe O IMOJOKEHWH B 00IacTh mpas denoBeka B Mciiamckoi
Pecny6nuke MpaHn npuBeTrcTBOBaN M3bATHE M3 Komekca Mepbl Haka3zaHUs, COCTOAMIEH
B 3a0pacblBaHMM KaMHSIMH, ¥ omnucanue 3Toro cmocoba kasuu (A/HRC/19/82,
MYHKT 8).

BbiHeceHHe CMEPTHOIO MPUTOBOPA AETAM, JULAM
¢ ICUXUYECKON WM YMCTBEHHOUH HHBAJNIHOCTHIO
U IPYTUM YSI3BUMBIM Ipynnam

Hern

47. B crarbe 37 a) KouBeHnuu o mnpaBax pebenka, aeiicTeytomeit B 193 rocynap-
CTBaX, NMOATBEPKAAETCA MEXKAYHAPOJIHO NpU3HAHHAS HOpMa™, cornacHo KoTOpoil 3a
MpEeCTyIUICHHE, COBEPIICHHOE JHUIOM, KOTOPOMY Ha 3TOT MOMEHT HE HCIOJHHIOCH
18 net, He MOXeT OBITH Ha3HAUCHA CMEpPTHAs Ka3Hb W MOAYEPKHUBAETCS, YTO "TOXKH3-
HEHHOE TIOPEMHOE 3aKJIIOYCHHEe, HEe MpelyCcMaTpHBAION[ee BO3MOXKXHOCTH OCBOOOX-
JICHUS, HE HA3HAYACTCS 3a NPECTYIICHHs", COBEPUICHHbIC TAKMMH JIMIIAMHU.

48. 23 mapra 2012 roga CoBet 1o mpaBaM 4YesioBeka MpuHs pesontonuio 19/37 o
npaBax pebeHka. B pe3osonun mperycMOTPEHBI Mepbl, TapaHTHPYIOIUE 3alluTy
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Death Sentences and Executions, p. 8.
CwMm., HanpuMep, TYHKT 5 crarbu 6 Mex1yHapoJHOTO MaKTa O TPaXJAaHCKUX U
MOJIUTUYCCKUX ITpaBax.
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16

IIpaBa HECOBEPUICHHOJIETHUX IpaBOHApymuTeneil He OBITh NMPUTOBOPEHHBIMH K
CMEpPTHOH Ka3HM M IPAaBO HA MEPEBOA M3 KaMEpPbl CMEPTHHKOB, OMPOBEPKUMAsS Ipe-
3yMIIHUSA, COTJIACHO KOTOPOHM BO3PAacT 3aHMXKAETCS B IOJb3Y HECOBEPIICHHOJETHHUX
IpaBOHAPYLIUTENEH; U AOCTYN JE€TEH, YbH POAUTENH 3aKIIOUEHBI MO CTPaXy B OXKH-
JIaHUW CMEPTHOHM Ka3HH, K CBOMM POAMTENSIM M K HHQopManuu 00 UX CUTyaIuu.

49. HecMmoTps Ha YeTKUU 3ampeT, yCTAHOBICHHBII B COOTBETCTBHH C MEXIYHa-
POJHBIM IPAaBOM IIPaB YEIOBEKAa, HEKOTOPHIE TOCYAaPCTBA MPOJOJDKAIOT MPUMEHATH
CMEpPTHYIO Ka3Hb B OTHOIIECHHWH JUI[, KOTOPHIM Ha MOMEHT COBEpIICHHS IpeAIoJia-
raeMoro TNpecTyIuieHus He ucmoidHmioch 18 met. IlompoOHEI 0030p KOHKPETHBIX
ciuydaeB Ka3HU JETeH, a TakKe IMOJIOKCHUS AeTel, 0XXUIAIOIMNX CMEPTHONW Ka3HH, H
neteif, KOTOPBIM TPO3UT peanbHas OMACHOCTH MOJYYUTH CMEpPTHHIH NIPHUTOBOp, He-
BO3MOXKEH HM3-32 OTCYTCTBHUS HHPOPMAIUH U HEXBATKH CPEICTB OCYIICCTBICHUS MO-
HATOPUHTA pPa3NUYHBIMH cyObekTamMu. OmHAKO, KaK CBHAETEIHCTBYIOT HEKOTOpPHIC
IaHHBIC, 34 OTUYETHBIN NMEepHo Ka3HW HECOBEPIICHHOJIETHUX JHUIl UMeln MecTo B Mc-
namckoit Pecniy6muke Upan, Hemene u Caynosckoit Apasuu. 21 centsiops 2011 roxa
B Ucnamckoit Pecnybnuke MpaH cOCTOsIIOCH MyONMMYHOE MOBEIICHNE FOHOIIH, KOTO-
pOMYy Ha MOMEHT Ka3HH HUCIONHHUIOCH 17 meT. 1o TpeTuit opuIHaIbHO MPU3HAHHBIH
ciuy4ail Ka3HU HECOBEPIICHHOJETHETO MPAaBOHAPYIIHUTENS, €CIU CUYUTATh Ka3Hb IBYX
HECOBEPIICHHOJETHUX B MOPTOBOM ropoae benmep-A66ac Ha 1ore cTpaHbl B ampele
2011 roga. B Caymosckoii ApaBum 10 oktssOpst 2011 roma Ovinm xa3HeH bammap uOH
03a nu6u Pymaiitan ans-JlyxanOu. B 3asBiennn MuHHCTEpCTBA BHYTPEHHHUX NeN OH
OBl Ha3BaH "HECOBEPIICHHOJNETHUM ', OTHAKO HUKAKWX yKa3aHHHA HA €ro BO3PacT Ha
MOMEHT COBEpIICHHS MpearoIaraéMoro NpecTyIJIeHus U Ka3HU HE COAEpIKAJIOCh.
B suBape 2012 ronma I'eHepanbHBIN TpOKypop MeMeHa OTKIOHWJ OKOHYATEIbHBIE
ameJIAINU Ha CMEPTHBIE IPHUTOBOPEI, BEIHeceHHBIe Dyany Axmeny Anu AOnymine u
Myxammeny Taxepy Tabety Camymy, KOTOPBIM, BO3MOKHO, HE HCHOJHIIOCH 18 et
Ha MOMEHT COBEPIICHHUS HMH IIPEANOJaraeéMblXx MNPECTYIUIEHHH COOTBETCTBEHHO
B 1999 u 2004 rony. ®yax Axmen Anu AOxymma 6s11 ka3HeH B sHBape 2012 ropa.

50. B HEKOTOpHIX TOCYIAapCTBAaX HECOBEPLICHHOJETHUM JHIAM IO-IPEKHEMY BBI-
HOCSTCSl CMEPTHEIE IPUTOBOPHI. B cooTBeTcTBHHU ¢ 3akoHOM 0 Teppopusme 2005 rona
u 3akoHOM 00 yronoBHoM mnpape CynaHa K CMEpPTH OBUIM IPUTOBOPEHHI JABOE HECO-
BEPIICHHOJETHUX 3aKJIOYCHHBIX, KOTOPHIM Ha MOMEHT COBEpIUEHHUs IpeAaroiarae-
MBIX MPECTYIUICHUH He HCcToJHMmIOCH 18 net,  Bmocienctsun, 29 Hosn6ps 2011 roxa,
UX TPUTOBOPBI ObUIM yTBepxkJaeHb CHelUalbHBIM YTOJOBHBIM cynoM CeBepHOTo
Hapdypa. B Hos16pe 2011 roma BepxoBuserii cyn Hcnamckoit Pecnyonuku Hpan yT-
BEpJAMJ PEIICHHE O CMEPTHOH Ka3HW IOHOIIH, KOTOPOMY Ha MOMEHT IPEaIoiaraeMo-
TO COBepIIeHHUs yOniicTBa u Tpabeka NCIOTHIIOCH BCEro JINIb 16 ner.

51. B pamkax cBoell aesrenbHocTH CrenuanbHbIA NpeacTaBuTenb ['eHepaabHOTO
cekpeTraps Mo BONPOCY O HACWUIIUU B OTHOIICHWHW JACTEH MOOMIpSeT BHIIIOJHEHHUE pe-
KOMEHIIallNi, conepxamuxcsa B uccienopannn Oprann3annu OO0bennHeHHBIX Hannii
10 BOIMPOCY O HACWJIWU B OTHONICHHWH JAETEH, Ille K TocynapcTBaM ObLT oOpamieH Ha-
CTOSTENbHBIA MPU3BIB HE MPUMEHITH CMEPTHYIO Ka3Hb B OTHONICHHH JHI[, KOTOPBIM
Ha MOMEHT COBEpIICHHS IIPEANOoaraeMoTo IPaBOHAPYIICHUS HE WCIOIHUIOCH
18 net, HEMeUIEHHO TPUOCTAHOBUTH OCYIIECTBICHNE CMEPTHBIX IPUTOBOPOB, BHIHE-
CCHHBIX B OTHONICHWH JIHI[, COBEPUIMBIINX MPECTYIUICHUS 0 MOOCTIKEHHUS HMH
18-neTHero Bo3pacTta, W B CaMOM IEPBOOYEPEITHOM IOPSAKE OTMEHUTH CMEPTHYIO
Ka3Hb B KauecTBe Mepbl HakazaHus (A/61/299, nyukr 97). CneuuanbHbIi peacTaBh-
TeNb TpOBeja HCCIeJOBaHUE TI00aIBHOTO IMporpecca IS OUEHKH IOCISHYIONUX
Mep, MPUHUMAEeMBIX IJI OCYIIECTBICHHS PEKOMEHIAIN WCCIEeIOBAHUS 110 BOTIPOCY
0 HAaCWJIHHM B OTHONIEHWH AETEH, B TOM UHCJE BKIIOYHUB BONPOCHI O BHIHECCHUH
CMEpPTHOTO MPUTOBOPA 32 MPECTYIUICHUS, COBepIIeHHBIe TuaMu Mojoxe 18 met. Co-
racHO WH(POPMANHM, MOIYUYSHHON OT TOCYIapCcTB W APYTUX NapTHEPOB, 3HAYUTEIb-
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HOE OOJBIIUHCTBO CTpaH 00BSIBUIN BHE 3aKOHa KakK IIPUMEHEHUE CMCpTHOﬁ Ka3Hb,
TaK U MOXKU3HECHHOE TIOPEMHOC€ 3aKIIOUYCHUE U OPYTrUe q)OpMBI OecUelIOBEUHBIX npu-
TOBOPOB U HaKa3aHUM B OTHOIICHHUU I[CTCﬁ.

52. B rteuenue nociaegnero roga CrnenuanbHBIN MPEICTaBUTENb TAKXKE MPOJOJIKHU-
J1a OKa3bIBaTh MOJACPKKY KaMIIaHUH, OpraHM30BaHHON MHGOPMAaIMOHHON CETBIO 1O
BOIIPOCAM INpaB peOEHKa B LENAX NMPEKPAIEHHUS BHIHECCHUS IETAM OeCUeIOBEUHBIX
MPUTOBOPOB, B TOM YHWCJIE CMEPTHBIX NMPUTOBOPOB. bnaromaps ee ycunusMm ocoObId
aKIIEHT ObUI cHeiaH Ha MPUHATHH BO MHOTHX TOCYAapcTBax HAIlMOHAJIBHOTO 3aKOHO-
JIaTeIbCTBA, 3allpellaloniero Bce (OpMBI HACWIHMS B OTHOLICHHUHM JETeH, BKIIOYas
CMEpTHYIO Ka3Hb, & TaKXe Ha COONIONEHUH MEXIYHapOJHBIX NPaBO3AIIUTHBIX HOPM
B CHCTEME MPaBOCYIUS C yAeJICHHEM IEPBOOYEPEIHOTO BHUMAHHS OTMEHE CMEPTHON
Ka3HH ¥ TPUOCTAHOBICHUIO HCIIOHEHHUS CMEPTHBIX IIPUTOBOPOB, BHIHECEHHBIX 32
MpeCTyIUICHHs, COBEpIICHHBIE TUIlaMu Mojoxe 18 net. B TecHoM coTpyaHuUecTBe coO
cBonMH naptHepamu CrnenuaiabHbIH NPeACTaBUTENb MPOAOKUT aruTalHOHHYIO Jes-
TEIBHOCTHh HAa TIIO0ATbHOM, PETHOHAIBHOM M HallMOHAJbHOM YPOBHSX B HHTEpecax
JIOCTHXKEHUS BCeoOmel OTMEHBl CMEPTHONH Ka3HM M 3aLIUTHI BCEX JIMI], KOTOPHIM Ha
MOMEHT COBEPIICHMs NPECTYIUICHHUs] HE UCHOJHMUIOCH 18 yieT, oT BbhiHEcCeHHs Oecde-
JIOBEYHBIX IPUTOBOPOB M JIIOOBIX APYTHX (HOPM HACHIHS.

53. 30 centsb6ps 2011 roma Komurer mo mpaBaM peOeHKa MpoOBEN ACHB OoOmeil
OUCKycCHHM 1O TeMe "J[eTH 3akiII0YeHHBIX POIHUTeNeil”, CTpeMsCh MOBHICHTH OCBE-
JOMJICHHOCTB O NpoOiieMe W M3y4UTh BONPOCH IpaB peOeHKa, Kacawluecs AeTei
3aKJIIOYSHHBIX poJuTesield. B 4mcie 0CHOBHEIX BONPOCOB 0OCYXAalOCh TO, KaK Ha
pebeHKe oTpaxkaeTcsl y4acTHE POJMTENS BO BCEX dTAlaxX yrojJOBHOIO CYIOIPOM3BOJ-
CTBa, BKJIOYas BONPOC O IICHXOJIOIMYECKOH aJamnTaluM B cilydae, €ClId POAHUTENb
HIPOXOJUT MO JAeNy O NPECTYINICHUH, KapaeMOM CMEPTHOH Ka3HbI0. Psaj opranusanuit
rpa)xIaHCKOTO OOLIECTBA M IIPABO3ALIMTHBIX OPraHU3aLUil IPEICTaBHIN MaTePHaIb,

HocBsLIeHHbIE 3TOl npobaeme®.

JInna ¢ nCuXu4eCKO MJIM YMCTBEHHOW WHBAJUIHOCTbIO

54.  Cornacuo nyukty 1 d) pesontonuu 1989/64 DxoHomuueckoro u CouaibHOTO
CoBera rocygapcTBaM ClIEIyeT OTMEHHTb CMEPTHYIO Ka3Hb A YMCTBEHHO OTCTa-
JBIX JIL WJIM JUL ¢ UCKJIIOYUTENBHO OTPaHMYEHHBIMH YMCTBEHHBIMU CHOCOOHOCTS-
MU Ha CTaJi¥ BEIHECEHUS NIPUTOBOPa MIIM €0 MCIOJHEHUA". DTa peKoMeHIanus Obl-
na noarBepixkaeHa Komuccueil mo npasam 4enoBeka B pesontonun 2005/59.

55. Ilo cooOuieHHsM MPaBO3aIUTHBIX OPraHU3aIUil, HECMOTPsI HA aBTOPUTETHOE
HAlMOHAJNBHOE MOCTAHOBICHHE O TOM, YTO CMEPTHAs Ka3Hb "YMCTBEHHO OTCTaNbIX"
3aKJIIOYEHHBIX HAPYLIAeT BOChMYIO NonpaBKy, B Coenunennbix IITaTax mpoaonsxu-
U Ka3HUTh JIMI C CEPbEe3HBIMU MCUXUYECKHMMH 3aboneBanusimu. Tak, B (despaine
2012 roga, B Muccucunu Obln Ka3HeH DnBUH TEpHEp. 3a HECKONBKO HEAENb OO CO-
BEpLICHHUS] MPECTYIUICHHS, 33 KOTOPOE OH ObLI MPUTOBOPEH K CMEPTHOM Ka3HH, OH
BBINICN M3 MCHXUATPUYECKOH OoJbHUIBI. HecMOTps Ha KOHCTUTYHHOHHBIH 3aIlper,
B otueTHbIH nepro] B Coequnennpix llItatax Takxe mpoaosKaaIuch Ka3HH YMCTBEH-
HO HETOJIHOUEHHEIX Jull. B ¢espane 2012 roma B mrate Apu3oHa ObII kKa3HeH Po-
6ept MypMaH, HECMOTpPS Ha TO, YTO y HEro ObLIa JUAarHOCTUPOBAHA 3aJ[ePKKA YyMCT-
BEHHOTO Pa3BUTHUS U B JICTCTBE OH 00ydascs Mo CrenualbHOl nporpamMmme. B nepBbiid
pa3 oH ObUI NOMEIIEH B NICUXUATpUUecKyto OonpHuUIy B 13 net. HenaBno BepxoBHblii
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Pasmenreno mo aapecy http://www?2.ohchr.org/english/bodies/crc/
discussion2011_submissions.htm.
Atkins v. Virginia, United States Supreme Court, 2002.
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cyn Coenunenusix ITaTtoB pacnmopsauics O IMEPECMOTPE IBYX CXOXKUX Jen>.
B MexaMepnKaHCKOW KOMHCCHH IO IpaBaM 4YeJIoBEKa B HACTOSAIIEE BPEMs paccMar-
puBarorcs 1Ba ucka npotus CoenuHeHHbIX LIITaToB B CBSI3M C BBIHECEHHEM CMEpT-
HBIX IPUTOBOPOB JIMIAM C MCUXMYECKON MJIM YMCTBEHHOW MHBAIUIHOCTHIO™,

C. /IuMcKpuMHMHALUS NPHU BbIHECEHUH CMEPTHBIX NPUTOBOPOB

56. JluckpuMHHaUMs IO-IPEKHEMY HCKaXaeT pas3IMdHble acleKThl YacTHOM
1 O0IIeCTBEHHOW XU3HH, B TOM YHCJIE B KOHTEKCTE YIOJIOBHOTO CYIONPOHM3BOJCTBA.
B 4acTHOCTH, H3BECTHBI Cllydyal, KOTAa 3HAYMTEIbHBIM (AKTOPOM NpPH HPHUHSATHHU pe-
IICHHUS O BHIHECEHHWH CMEPTHOTO MPHUIOBOpa M Ka3HH CTaHOBWJIACH NPHHAIJIC)KHOCTH
J¥Ia K TOMY WJIH HHOMY MEHbIIUHCTBY. [lo coobmenusm, B Mcnamckoit Pecniybnnke
WpaH cTanu MUIIEHBIO BIACTeH M MOJYYWIM CMEPTHHIE MPHUTOBOPHI JIUIA, NMPUHAMI-
JeXamye K TakuM MCEHBLIIMHCTBAM, KaK axBa3cKHWe apalbl, OelyI kM H KypIbl
(A/HRC/19/66, nyukrer 62—66). B mae 2011 roma CrnenuaibHblil HOKIaJIUK 110 BO-
pocy 0 BHECYNeOHBIX Ka3HsX, Ka3HAX 0e3 HaJJIexamero cyne6Horo pa3oupaTenbCet-
Ba WJIM IPOM3BOJIBHEIX Ka3HAX OOpAaTHJI BHUMaHHE MPAHCKUX BilacTei Ha IBYX dlie-
HOB KypACKOH OOLIMHBI, KOTOPEIM Yrpokajla HeMHHyeMasi cMepTHas ka3Hb. O0a nnna
ObLTH OOBHHEHBI B MPECTYIJICHUU Myxapebex (60robopUecTBO), CMEPTHBIE MPUTOBO-
pBI OBLTH BO BTOpOW pa3 yTBepkueHs BepxoBubsiM cymom B 2011 romy, u Bciex 3a
3TUM HX JOChe OBUIM NEepelaHbl ¢ yKa3aHWEM O NMPHUBEICHUU IPHUIOBOPA B HCIIOJIHE-
Hue. B nexabpe 2011 roma Obu10 COOOIIEHO O 3aMEHE CMEPTHOTO MPUTOBOPA, BEIHE-
CEHHOTO ellle OJXHON KypJACKOIl aKTUBHUCTKE, MMOXU3HEHHBIM 3aKiTtoueHueM. OHa Oblia
IPUTOBOPEHa K CMEPTH 110 OOBHHEHHIO B Myxapabexe 3a TO, YTO OHa INPEAINOJIONKHU-
TEJIbHO SBISJACH YJICHOM OIIIO3MIHMOHHOW Ipynibl, oTHeceHHON B MpaHe Kk kaTero-
pun teppopuctuueckux (A/HRC/19/82, nyukr 63). B mapre 2012 roma opranusanus
"MexayHapogHas aMHUCTHS COOOIIUIIa O TOM, YTO HEMUHYyeMas MyOJudHas Ka3Hb
yrpoXaeT ISATH NMPEeACTaBUTENIM UPAHCKOH OOIMWHBI axBa3CKUX apaboB, YbH CMEpPT-
HBIE IPUTOBOPHI OBLIN YTBEPKAEHB BEPXOBHBIM CymoM™,

57. Komwurer mo mpaBaM uelOBeKa BBICKAa3ad 00ECIMOKOCHHOCTH MO TOBOXY JHC-
KPUMHUHAIIMK B OTHOUICHWH MPEJCTABUTENEH XPHCTHAHCKOTO MEHBINHHCTBA B Mc-
namckoit PecnyOonuke MpaH, BKIIOYas apecThl HA OCHOBAHUHM OOBWHEHHH B IPO3EITH-
TH3M€ W 3alpeT Ha TPOBEJeHNE XPUCTHAHCKON cly)Obl Ha papcu. KomuteT Takke ¢
03a00YEHHOCTRI0 OTMETHJI, YTO JIMIA, Tepenieiine U3 WciaMa B JAPYTHe pEeUTHH,
MOJBEPTAIOTCS apecTaM M 9TO 10 CMBICTY CTaThbé 225 YTOJOBHOIO KOJEKCa OCYK-
JICHHBIE BEPOOTCTYIHUKH MY CKOTO IMOJIa B 00S3aTEILHOM MOPSIKE MPUTOBAPUBAIOT-
cs k cmeptroit kazuu (cm. CCPR/C/IRN/CO/3).

58.  BepxoBHBIH KOMHCCap 110 IpaBaM 4eloBeKa COOOIIWI, 9TO KaK MHHHMYM B
ISTH CTPaHaX CMEPTHasi Ka3Hb MOXKET MPUMEHATHCS K IPEACTABUTENSIM CEKCyalbHBIX
MEHBUIMHCTB, B 0COOCHHOCTH K JHMIIaM, MPU3HAHHBIM BHHOBHBIMH B IPaBOHapyIle-
HUSIX, 3aKJIIOYAIOIIUXCS B TOMOCEKCYaJIbHBIX CBS35AX C COBEPIICHHONETHHMH IO B3a-
umuomy cornacuio (A/HRC/19/41, nyuxt 45). B nos6pe 2011 roga KomureT no mpa-
BaM YeJIOBEKa BBIPA3W OOECIHOKOEHHOCTh TEM, YTO JIECOMSHKH, TOMOCEKCYAIUCTBHI,

% Ryan v. Gonzales, United States Supreme Court, 19 March 2012; Tibbals v. Carter, United
States Supreme Court, 19 March 2012).

Inter-American Commission on Human Rights, reports No. 63/12 on admissibility petition
1762-11, Virgilio Maldonado Rodriguez v. United States, 29 March 2012 roxa; No. 132/11
on admissibility petition No. 194-04, Gregory Thompson v. United Sates, 19 October 2011.
Pasmenieno no agpecy Www.o0as.org/en/iachr/decisions/admissibilities.asp.

Amnesty International, "Five Arab men at imminent risk of execution". Pasmemeno mo
anpecy: http://ua.amnesty.ch/urgent-actions/2012/03/077-12?ua_language=en.
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VI.

OuceKkcyabl U TPaHCTEHAEPH! CTAJKHBAIOTCS C MPUTECHEHUSIMH M IIPECleOBaHHIMH,
4TO UM yrpoOXKAIOT )KECTOKHUE Haka3aHus U aaxe cmeprHas kazub (CCPR/C/IRN/CO/3).
B HOBOM HMcnamckoMm yrosoBHOM Koiekce, mpuHsaToM B siHBape 2012 roxa, cmepTHas
Ka3Hb HpegycMarpuBaeTcs 3a copomuio (ctarbst 235) M OZHONOJBIE OTHOLICHHS C
HeMmycyiabMaHaMmu Oe3 meHerpanuu (ctaths 233). Ilo coobuieHusiM, B Jlubepuu B
¢espane 2012 roma ObLT mpencTaBiIeH 3aKOHOMPOEKT O BHECEHHH IOMPAaBOK B pas-
nen 2.3 3akoHa 0 CeMeiHbIX OTHOLICHHAX C LEeJbI0 3alpeTa OJHOIMOJBIX OTHOWEHUH
U YCTAHOBJICHHUS 3a HUX PsAJla HAKa3aHUH OT TIOPEMHOTO 3aKJIIOYCHHS CPOKOM Ha TOJ
IO CMEPTHOH Ka3HH.

59. B Coenunennsix llrarax B cooTBeTcTBUH C MPUHIATHIM B CeBepHOi Kapommue
3axkone 2009 roma o pacoBol cHpPaBEeNIMBOCTH IOJACYAMMBIM, KOTOPBIM TPO3UT
CMEPTHBIH MPUTOBOP, BIEPBBIC NMPEAOCTABICHA BO3MOXXHOCTh C MOMOIIBIO CTATHCTH-
YECKUX AaHHBIX JI0Ka3aTh HAJIWYNE CUCTEMATHUYECKOHN MPEAB3ATOCTH MPH BHIHECEHUHU
cMepTHOTO npurosopa. Ecnm moacynnMomy ymacTcst JokaszaTh, 4TO Ha MOMEHT IIPO-
BEJEHUS cyAeOHOTO pa3dupaTenbCcTBa pacoBas NMPUHAIIEC)KHOCTH CIYXKIJIA BaKHBIM
(haKTOpOM IpU NPHUHSATHUU PEIICHHH O TOM, YTOOBI JOOMBATHCS CMEPTHOW Ka3HU WU
BBIHECTH CMEPTHBIH IPHUTOBOP, CyA 00sf3aH 3aMEHUTH MPHUTOBOP MOXHU3HEHHBIM TIO-
peMHBIM 3akitodeHneM. B anpene 2012 roma cynes mrara CesepHas Kaponuna npu-
HSJ B Ka4€CTBE J0KA3aTeNbCTB CTATUCTUYECKHUE JIaHHBIE, YKA3bIBAIONINE HA MPOsBIIE-
HUE pPacoBOH INPEAB3SATOCTH NPHU PACCMOTPEHUH JleJa O NMPECTYIUICHHUH, KapaeMoM
CMEpPTHOW Ka3HbIO, U 3aMEHUJ CMEPTHBIA IPHUTOBOpP, BEIHECEHHBIH Mapkycy PoOuH-
COHY, Ha MOXXM3HEHHOE 3aKJII0UeHHE 0e3 MpaBa HAa YCIOBHO-AOCPOYHOE OCBOOOXIE-
Hue. Cyx 3akiiodm, 4To "pacoBasi IPUHAMIEKHOCT CTaja MaTepUaIbHO, IPaKTHYE-
CKHM M CTAaTHCTHYECKH 3HAYMMBIM (pakTopoM" IpH NPHHATHH PEIICHUS O HEMOTHBH-
pPOBaHHOM OTBOJE TNPUCSIKHBIX IPH OTOOPE TAKOBBIX M "HPH NPUHATHH PELICHUS
MPOKypoOpaMH' Ha pasHBIX CTagusAX pa30uparenbcTBa MO Jeny r-Ha PoOuHCcOHa B me-
puox ¢ 1990 no 2010 roa®.

BbiBOABI B PE€EKOMEHIAAIIUH

60. HN3MeHeHus1 B NPpaKTUKE rocyiapCcTs B OTHOIICHUH CMepTHOﬁ Ka3HHU SIBHO
AEMOHCTPUPYIOT PaACTyllyl0 TECHICHIUIO K OTMEHE CMepTHOﬁ Ka3Hu. 3a mocjaea-
HHEe HECKOJbKO JeCATHJIeTHI 0aJjiaHc MEKAY rocyrapcrsamMmiu, COXpaHsIlOIMUMHU
CMEPTHYIO Ka3Hb, KOTOPbLIX paHbIIE ObLIIO 3HAYHTEJIbLHOE GOJI])HII/IHCTBO, CMe-
CTUJICHA B IMOJIB3Y IrocyaiapCcTB, OTMCHUBIIUX CMEPTHYIO Ka3Hb. KpOMe TOrO, CJje-
AyerT OTMETUTDL, YTO Cpeau rocyaiapcrs, OTMEHUBIIUX CMEPTHYIH Ka3Hb HJIHA
CTPpEMAIIUXCHA K €€ OTMEHE, MPEACTABJECHbLI rocylapcrBa ¢ pa3jiMiHbIMUA IIPaBo-
BbBIMHU CUCTEMAMHU, TPAAUINUAMHU, KYJbTYPHBIM U PEJIUTHO3HBIM ONNBITOM.

61. Takike NMPOIOKMJIOCH Pa3BUTHE MeKIAYHAPOAHO-NMPAaBOBbIX HOPM H CYy-
Ae0HOli MPAKTUKH B OTHOIIECHHWM CMEPTHOI Ka3HU. MeiKIyHapoIHble U Permuo-
HaJIbHBbIe JOKYMEHTHI 110 PABaM 4YeJI0BEeKa CTPOro OrpaHMYMBAIOT NPUMEHEHHeE
CMEPTHOIl Ka3HHM WJIM HaNpaBJIeHbI HA ee OTMeHY. XOTS B COOTBETCTBHH CO
cratbeii 6 MeXIYHAPOAHOIO MAaKTa O IPaKIAHCKHX M MOJHTHYECKHX NMpaBax
NpPUMEHEeHHe CMEePTHOH Ka3HM J0NMYCKaeTcsl B OTPAHUYEHHBIX 00CTOATEJbCTBAX,
B Hell TakiKe YyKa3bIBaeTcCs, YTO " HUYTO B HACTOsIIIEHl cTaThbe He MOKeET CJIYXKUTh
OCHOBAHHEM /ISl OTCPOYKH WJIH HeJONYyIeHUs] 0TMEeHbl CMePTHOH Ka3HM KaKHM-
Jn6o yyacTBywumum B HactosimeM IMakte rocynapcrsom” (myukr 6). B 1989 ro-
Ay ObLI NpUHAT BTOpoii DakyJbTaTHBHBIN NpoTokoa K IlakTy, HanmpaBJIeHHBbI
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Sate v. Robinson, Order granting motion for appropriate relief, in the General Court of
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HA OTMeHY CMepPTHOH Ka3HH. B KOHTekcTe MeKIYHAPOAHOIO YroJOBHOro nmpasa
BCe YCTaBbl yupe:xkaeHHbIX Opranusaumeii O0beaunHennbix Hanuii mexayna-
POAHBIX M CMELIAHHBIX YI0JOBHBIX TPUOYHaI0B o ObiBIIeld FOrocinaumn, Kam-
0oxxe, JImBany u Cpeppa-JleoHe HCKJINYAWT BO3MOXKHOCTH IPHMMEHEHMS
CMepPTHOIi Ka3HH B KauecTBe HAKa3aHHMS 32 COOTBETCTBYIOIME NMPeCTYMJIeHHS.
AHajorm4HbIM 006pa3oM, B cooTBeTrcTBMU ¢ Pumckum craryrom MexkayHapon-
HOT0 YIr0JI0BHOTO cyAa cMepTHbIii mpuropop Cyn1oM He BBIHOCHTCH.

62. OaHaKo 3aKOHOAATEJbCTBA HEKOTOPBIX rOCYIapcTB A0 CHX MOP INpeay-
CMATPUBAIOT CMEPTHYIO Ka3Hb. OnpeeeHHas UX YacTh NMPOJ0JKAeT BHIHOCUTDH
CMepTHbIe NMPHUIOBOPBI, U KaXKAbIA rox 10 CHX MOP MPOBOAATCH KAa3HHM ThICAY
gwofeii. B HeKOTOPBIX cilyyasix B HapylIeHHe MOJ0KeHUH MeXAYHAPOAHOIro npa-
Ba NMPaB 4YeJIOBEKAa KA3HAT JHUI, KOTOPbIM HAa MOMEHT COBepLICHHUs] NMpeAmnoJa-
raeMoro NpaBoOHApPYLIeHUs He MCHNOJHUIOCH 18 jieT, M JuMI, NpUHALIeKAIHUX K
YA3BMMBIM IDYNIaM, BKJIIOYasi pacoBble, HAIMOHAJIbHbIE, PEJUTHO3HbIE, ITHHU-
yecKHe U CeKCyaJibHble MEHbIIMHCTBA.

63. B caydae rocynapcTs, COXpaHSIOIIMX HHCTUTYT CMePTHOH Ka3HM, MCKJIIO-
YHTeNbHO Ba’KHOe 3HAYeHHe JJIA o0eclevyeHUs] TOro, YTo0Obl HaKa3aHHe ocylle-
CTBJISAJIOCH € COOJIIOAEHNEeM HX MeXAYHAPOJHO-NIPABOBBIX 0053aTe1bCTB, HMEIOT
CTAaHAAPThI, TAPAHTHPYIOIIHE 3AIMUTY NPaB JHUI, IPUTOBOPEHHBIX K CMEPTH.
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