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Summary

The present report is submitted in accordance with Human Rights Council
resolution 17/24, in which the Council requested the United Nations High Commissioner
for Human Rights to monitor the human rights situation in Belarus and to present to the
Council, in an interactive dialogue at its twentieth session, a comprehensive report on the
human rights situation in Belarus following the presidential election of 19 December 2010.
The report covers the period from 19 December 2010 to 23 March 2012. The High
Commissioner presented an oral report on the situation to the Council at its eighteenth
session.

The situation of human rights has significantly deteriorated in Belarus following the
presidential election. The Government’s response to a mostly peaceful demonstration in
Minsk, contesting the electoral process, was followed by a massive crackdown on political
opponents, human rights groups and independent media. Overall, more than 600 people
were arrested and detained on or shortly after election day; 43 opposition leaders, activists
and independent journalists were sentenced, including five out of nine opposition
candidates.

Since the election, the human rights situation has further deteriorated, particularly
the rights to freedoms of association, assembly and expression, and the right to a fair trial.
Allegations of torture and ill-treatment in custody, impunity of perpetrators, violations of
due judicial process and pressure on defence lawyers persist. The lack of an independent
judiciary and a national human rights institution aggravate the human rights situation and

The annex to the present report is reproduced as received, in the language of submission
only.
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impede progress.
The High Commissioner makes recommendations aimed at addressing systemic

challenges, as well as urgent human rights issues.

As the Office of the High Commissioner was not allowed access to Belarus, the
present report is based on a variety of sources, including information provided by the
Government.
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Introduction

Mandate

1. On 17 June 2011, the Human Rights Council adopted resolution 17/24, in which it
expressed its deep concern at the overall human rights situation in Belarus and its severe
deterioration since the presidential election of 19 December 2010, including credible
allegations of torture, arbitrary detention and increasing harassment of opposition leaders,
representatives of civil society, human rights defenders, lawyers, independent media,
students and those defending them.

2. In resolution 17/24, the Human Rights Council requested the United Nations High
Commissioner for Human Rights to monitor the human rights situation in Belarus and to
present to the Council, in an interactive dialogue to be held at its eighteenth session, an oral
report thereon, including on alleged human rights violations committed in Belarus
following the presidential election of 19 December 2010. The High Commissioner
presented an oral report to the Council at its eighteenth session. The Council also requested
the High Commissioner to present to the Council, in an interactive dialogue to be held at its
twentieth session, a comprehensive report on the human rights situation in Belarus.

Cooperation of the Government

3. In its resolution 17/24, the Human Rights Council called upon the Government of
Belarus to cooperate fully with all mechanisms of the Council, the Office of the High
Commissioner (OHCHR) and human rights treaty bodies, to permit access to visit the
country and to provide all necessary information. Accordingly, OHCHR addressed three
notes verbales (on 18 July and 15 December 2011, and 17 February 2012) to the
Government of Belarus, requesting that it allow access to an OHCHR team to the country.
OHCHR did not receive any written reply to its requests. During the interactive dialogue at
the eighteenth session of the Council, the Ambassador of Belarus Mikhail Khvostov
pointed out that his Government did not recognize resolution 17/24 and therefore refused to
cooperate with OHCHR on it. This position was reiterated at subsequent bilateral meetings
between OHCHR and representatives of Belarus.

4. On 30 August 2011, the High Commissioner received a letter, signed 19 August,
from the Minister for Foreign Affairs of Belarus, in which he invited her to visit Belarus.
The High Commissioner expressed her appreciation for the invitation and informed the
Government that the possibility of such a visit might be considered only after the
completion of the mandate of the Council. She pointed out that the invitation could not be
regarded as a substitute for a technical mission by OHCHR to Belarus for the purpose of
fulfilling the mandate of the Council under resolution 17/24.

5. Since December 2010, the Government of Belarus has communicated on a regular
basis its views and information pertaining to resolution 17/24. The most recent comments
were received from the Government in a note verbale of the Permanent Mission of Belarus
dated 20 February 2012, and were taken into consideration in the preparation of the present
report. OHCHR also acknowledges the availability of the Ambassador of Belarus for
meetings with the High Commissioner in January and August 2011, and with OHCHR staff
in the course of 2011.

6. Belarus was reviewed at the eighth session of the universal periodic review
mechanism, in May 2010. The Government accepted most of the recommendations
therefrom, and cooperated with OHCHR in the implementation of some of them.
Cooperation, was however, mainly limited to areas pertaining to trafficking. In February
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2012, the Government transmitted to OHCHR an interdepartmental plan on the
implementation of universal periodic review recommendations for the period 2010-2013,
and submitted its mid-term progress report on their implementation. The submission of
mid-term reports is not an obligation, but is a good practice that has been encouraged by the
High Commissioner.

7. Belarus has interacted with human rights treaty bodies on a regular basis over the
past year, and does not have any reports long overdue. Belarus has accepted
communications procedures under the International Covenant on Civil and Political Rights
and the Convention on the Elimination of All Forms of Discrimination against Women. In
2011, the Committee on the Elimination of Discrimination against Women, the Committee
against Torture and the Committee on the Rights of the Child conducted a dialogue with the
Government and issued concluding observations following consideration of State party
reports.' Belarus submitted comments to the Committee against Torture on the concluding
observations, including an annex on the events of 19 December 2010 and the post-electoral
period. Belarus also maintains a dialogue with the Human Rights Committee, which it has
provided with replies regarding specific cases.

8. In resolution 17/24, the Human Rights Council also encouraged relevant thematic
special procedures mandate holders, in particular the special rapporteurs on the promotion
and protection of the right to freedom of opinion and expression, on the situation of human
rights defenders, on the independence of judges and lawyers, on torture and other cruel,
inhuman or degrading treatment or punishment, on the rights to freedom of peaceful
assembly and of association, the Working Group on Enforced or Involuntary
Disappearances as well as the Working Group on Arbitrary Detention, within their
respective mandates, to pay particular attention to the human rights situation in Belarus and
to contribute to the report of the High Commissioner with recommendations thereon.

9. Since 19 December 2010, 12 joint communications have been sent by mandate
holders. At the time of completion of the present report, only six substantive responses had
been received from the Government, while procedural responses were received for six of
them (requests for communications to be in Russian, allegations of breach of the code of
conduct). The main concerns addressed in these communications were the situation of
human rights defenders and journalists following the 2010 elections in the light of the
harassment, arrests, detention and severe restrictions they had to face as a consequence of
their work; the situation of former candidates in the elections and of political opponents in
general, including arrests and detention; and the pattern of intimidation and interference in
the discharge of the professional functions of lawyers, including proceedings against them
and access to a lawyer, in connection with the demonstrations and events of December
2010.

10.  Further to resolution 17/24, on 21 July 2011, the Special Rapporteur on the situation
of human rights defenders addressed a letter to the Government of Belarus, in which she
reiterated her request to the Government to extend an invitation to her to carry out an
official visit. In addition, on 26 August 2011, the Special Rapporteur on torture and other
cruel, inhuman or degrading treatment or punishment sent another request for a country
visit to the Government. Also, in September 2011, the Special Rapporteur on the rights to
freedom of peaceful assembly and of association sent a country visit request. To date, no
response has been received to these requests.

CEDAW/C/BLR/CO/7, CAT/C/BLR/CO/4, CRC/C/BLR/CO/3-4, CRC/C/OPSC/BLR/CO/1,
CRC/C/OPAC/BLR/CO/1.
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C.

Methodology

11.  Owing to lack of access to the country, the collection and verification of information
for the present report was a challenging task. The report therefore relies to a significant
extent on secondary sources, which OHCHR endeavoured to verify.

12.  OHCHR collected information about facts and the sequence of events, and also
included detailed accounts by witnesses. Factual information transmitted by the
Government was studied in detail and is reflected in the report. Information was also sought
from the United Nations human rights treaty bodies and special procedures, as well as
regional organizations, such as the Organization for Security and Cooperation in Europe
(OSCE) and the Council of Europe.

13.  Significant quantities of information were collected from public reports issued by
Belarusian and international media, civil society groups and human rights defenders. While
collecting information, particular attention was paid to the credibility of the source, its
accuracy and possible verification of allegations.

14.  The present report covers the period from 19 December 2010 to 23 March 2012. It is
not intended to be a complete and exhaustive account of the human rights situation in
Belarus, but aims at highlighting major trends and patterns of human rights violations, and
makes recommendations on possible ways to improve the situation in the country.

Context

General background

15.  Belarus gained independence in 1991. The Constitution was adopted in 1994 and
amended in 1996 and 2004. Under the Constitution of 1994, the President could only serve
for two five-year terms. In September 2004, however, President Aliaksandr Lukashenka,’
who had been in office since 1994, decreed that a referendum be held, which led to the
repeal of the two-term limit.

16.  For many years, concerns over the human rights situation in Belarus have been
raised systematically in a number of international settings. The mandate of the Special
Rapporteur on the situation of human rights in Belarus, established in 2004 by the
Commission on Human Rights in its resolution 2004/14, was discontinued in 2007 further
to the request of the Government. OSCE and the Council of Europe have denounced the
systematic and widespread irregularities reported in the country’s successive elections,
including on 19 December 2010. Regrettably, the Government decided to discontinue the
mandate of the OSCE Office in Minsk, which was closed on 31 March 2011. In February
2012, the Government also expelled the ambassadors of the European Union and of Poland
in reaction to the sanctions introduced by the European Union against selected public
officials and private individuals listed as responsible for the electoral irregularities during
the election of 19 December 2010 and the continuing prosecution and harassment of civil

Article 17 of the Constitution declares Belarusian and Russian as the two official languages of
Belarus; for this reason, Belarusian names may have two transliterated versions in English. Belarusian
transliteration is used in the present report.
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society and the opposition.®> In solidarity, other Member States of the European Union
recalled their diplomatic envoys.

International legal obligations

17.  Belarus is a party to the International Covenant on Civil and Political Rights and the
Optional Protocol thereto; the International Covenant on Economic, Social and Cultural
Rights; the International Convention on the Elimination of All Forms of Racial
Discrimination; the Convention against Torture and Other Cruel, Inhuman or Degrading
Treatment or Punishment; the Convention on the Elimination of All Forms of
Discrimination against Women and the Optional Protocol thereto; and the Convention on
the Rights of the Child and Optional Protocols thereto.

National legal framework

18.  According to article 8 of the Constitution, Belarus recognizes the supremacy of the
universally acknowledged principles of international law and is to ensure that its laws
comply with such principles. The Constitution also stipulates that the State is to guarantee
the rights and liberties of the citizens of Belarus that are enshrined in the Constitution and
the law, and specified in the State’s international obligations.

19.  The already restrictive laws regulating civil and political rights were further
tightened by amendments to various laws adopted by Parliament on 21 October 2011: the
Law on Public Associations, the Law on Political Parties, the Law on Mass Events, the Law
on State Security Bodies, the Criminal Code, the Criminal Procedure Code, the Code of
Administrative Offences and the Electoral Code.

20.  Amended article 7 of the Law on Public Associations prohibits associations from
assisting foreign entities to provide citizens of Belarus with “special benefits” relating to
their political or religious views or nationality. The vagueness of this provision may lead to
broad interpretation and be used as a pretext for limiting public associations’ contacts with
foreign entities. Amended article 21 of the same law prohibits public associations from
depositing money or storing precious metals or other valuables in banks and other financial
institutions located in foreign States. The Criminal Code of Belarus was amended along the
same lines, establishing criminal liability for receiving foreign grants or donations in
violation of State laws. Civil society organizations, in an open joint letter of 21 October
2011 on the new legislative amendments limiting freedom of assembly and association and
imposing new restrictions on civil society groups in Belarus, pointed out that these new
limitations restricting the possibility of receiving funds from abroad make civil society
operations in Belarus virtually impossible. * In addition, article 356 of the Criminal Code
broadened the definition of espionage to include not only “intelligence-gathering activity”
but “any form of other assistance to a foreign State, foreign organization or their
representative in carrying out activities to the detriment of the national security of Belarus”.
This definition could potentially target civil society organizations critical of the authorities.’

21.  Amendments to the Electoral Code have also introduced restrictions affecting civil
society. In particular, article 481, section 41, prohibits non-governmental organizations

3 European Union Council decision 2010/639/CFSP implementing Article 8a (1) of Regulation (EC)
No. 765/2006.

4 See http://www.fidh.org/Open-Joint-letter-regarding-the.

5 See www.omct.org/human-rights-defenders/urgent-interventions/belarus/2011/10/d21449/.
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from contributing to election funds in cases where they have received foreign donations
within a year prior to making a contribution. Furthermore, article 481, section 71, prohibits
such contributions from non-governmental organizations if the latter have been registered
for less than a year prior to making a contribution.

22.  The amendments to the Law on Political Parties prohibit parties from receiving
foreign financial support or contributions, and from holding funds in foreign banks or other
financial institutions. Article 24 of the law retains the requirement that political parties,
unions or legal entities established by them must transfer cash or other assets from
prohibited sources (specifically foreign resources) to the Government of Belarus, which has
the prerogative of seizing them. Accordingly, new article 3692 of the Criminal Code
establishes criminal liability for “receiving, storing or transferring foreign contributions for
the purpose of financing political parties”.

23. Amendments to the Law on Mass Events prohibit the presence of people in
predetermined public space at a scheduled time to perform predetermined actions organized
for public expressions of social or political interests, or protest. They also broaden the
definition of mass event, while significantly limiting possible locations, even for authorized
public gatherings. Organizers of such gatherings are required to report financial sources
used for the event and are not allowed to disseminate information about the event before
official permission has been granted. Furthermore, the amendments broaden the powers of
law enforcement officials during public gatherings, including the possibility of making
audio and video recordings, limiting access of participants and conducting full-body
searches of participants.

24.  In the same manner, article 3692 of the Criminal Code establishes criminal liability
for organizing or conducting meetings, protests, street marches, demonstrations or strikes,
the production and distribution of propaganda materials, and the staging of seminars and
other forms of political and propaganda activities. Accordingly, amendments to the Code of
Administrative Offences introduce further restrictions on “foreign gratuitous aid” for civil
society organizations (art. 23.24) and on the organization of mass events (art. 23.34).

25.  On 30 December 2011, the President of Belarus signed the Law on the Bar and
Legal Practice in the Republic of Belarus, which will come into force on 6 April 2012.
According to analysts, the law significantly expands the competences of the Ministry of
Justice with regard to regulating the bar and curtailing its rights.®

26.  The Government has also tightened its control over the Internet. Article 22.16 on the
“violation of demands on the use of the national segment of the Internet” was added to the
Code of Administrative Offences, requiring Internet providers to restrict access of
employees of governmental organizations and cultural and educational establishments to
“banned” websites. The article does not, however, concern private Internet users. In
addition, Internet providers may be penalized if they fail to register their Internet users or to
identify their modem devices.’

27.  On 24 November 2011, three special procedures mandate holders issued a press
release warning that the new legislative amendments could severely and arbitrarily restrict
the rights to freedom of peaceful assembly, association and expression, and breach
international law. They viewed these restrictions as part of an effort to obstruct and
criminalize the legitimate activities of human rights defenders and associations working in

Viasna, 22 February 2012; see http://spring96.org/ru/news/50195.
Belarusian Association of Journalists, annual review 2011 on violations of journalists’ and mass
media rights.
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the defence and promotion of human rights and fundamental freedoms, including those who
may be critical of Government actions and policies.

28.  All above-mentioned amendments were introduced in an expedited manner — in two
readings during one sitting — and were not available to the public in advance.® These
amendments appear to contradict the spirit of international human rights law, inter alia,
articles 19, 21, 22 and 25 of the International Covenant on Civil and Political Rights, and
articles 5, 8 and 13 of the Declaration on the Right and Responsibility of Individuals,
Groups and Organs of Society to Promote and Protect Universally Recognized Human
Rights and Fundamental Freedoms (Declaration on Human Rights Defenders).

Situation since 19 December 2010

Sequence of events

29.  On 19 December 2010, a presidential election was held, for which 10 candidates
stood for election to the post. The election was monitored by a number of international
observers, including the OSCE election observation mission and the Inter-Parliamentary
Assembly of the Commonwealth of Independent States (CIS). Discrepancies were found
between their conclusions: the CIS observers concluded that the presidential election had
been held in an orderly and transparent manner;’ the OSCE mission, while acknowledging
certain improvements in the electoral process, noted a lack of independence and
impartiality in election administration, a restrictive media environment, a lack of
transparency at key stages of the electoral process and a legislative framework for elections
that fell short of providing a basis for genuinely democratic elections. '

30.  According to the Central Electoral Commission of Belarus, Mr Lukashenka received
79.65 per cent of votes. Before the official results were announced, supporters of opposition
presidential candidates and non-partisan opponents of the incumbent President gathered in
downtown Minsk to voice their protest over what they believed to be an unfair election,
denouncing massive irregularities and falsifications. According to official information, the
rally started in the Oktyabrskaya Square in Minsk at 6.50 p.m., and by 9.20 p.m. had moved
towards Independence Square.''

31.  According to credible witness accounts, the first violent incident happened at around
7.p.m. in the evening of 19 December, when one of the opposition candidates, Uladzimir
Niakliaieu, and his supporters peacefully marching towards Independence Square were
stopped and attacked, allegedly by law enforcement agents.'” In the meantime, the
demonstration at Independence Square was reportedly peaceful until a small isolated group
started breaking the windows of a nearby government building; according to official
accounts, this took place between 10.00 and 10.30 p.m."* The identity of these persons
remains unclear; the Government claims that they were opposition supporters, while the
opposition alleges that they were provocateurs sent by the Government. Law enforcement

10
1
2
3

Article 19, 20 October 2011; see www.article19.org/resources.php/resource/2787/en/new-legislative-
amendments-limiting-freedom-of-assembly-and-association-and-imposing-new-restrictions-on-civil-
society-groups-in-belarus.

Comments of Belarus on the concluding observations of the Committee against Torture, 28 December
2011.

See OSCE Rapporteur’s report on Belarus (available from www.osce.org/odihr/78705), June 2011.
CAT/C/BLR/CO/4/Add.1.

Naviny, 20 May 2011; see http://naviny.by/rubrics/society/2011/05/20/ic_articles_116_173496/.
CAT/C/BLR/CO/4/Add.1.
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agents dispersed the group, and then used this incident to charge, at 10.37 p.m.,"* against
the rest of the demonstrators, the vast majority of whom were reportedly peaceful. Many
peaceful demonstrators were reportedly beaten with batons and injured.'”” According to
Government information, the police did not use tear gas, water cannon, rubber bullets or
other special means.

32.  Police intervention was followed by mass arrests, detentions and raids targeting
opposition activists, non-governmental organizations and journalists. Many observers
reported that the Government launched a coordinated crackdown on political opponents.
Seven of the 10 presidential candidates were arrested and detained on election day or
shortly after. According to various reports, more than 600 people were detained by the end
of December 2010,'® mostly participants in the protest, opposition activists and journalists.
Most of those arrested were later released, many after receiving administrative charges or
fines, or after having spent five to 15 days in custody. More than 40 people were, however,
charged, and stood trials in Minsk district courts.

33.  OSCE, the Council of Europe, the European Union and the leaders of several States
issued statements raising concern about the human rights situation in Belarus. The High
Commissioner issued two statements, on 21 December 2010 and on 21 February 2011, in
which she expressed her concern at the deterioration of the human rights situation in the
aftermath of the election, and called upon the Government to put an end to the persecution
and harassment of political opponents, journalists and human rights defenders.

Freedom of assembly

34.  Belarus is a party to the International Covenant on Civil and Political Rights. Article
21 of the Covenant stipulates the right to freedom of peaceful assembly. Article 35 of the
Constitution of Belarus also protects this right in accordance with the law.

35.  The dispersal of the rally at Independence Square on 19 December 2010 was
followed by numerous arrests of rally participants in the subsequent days and weeks. Many
were accused of “unauthorized protest acts” and charged under articles Nos. 293
(“organization of or participation in mass disorder”), 339 (“hooliganism”) and 342
(“organization and preparation of acts gravely violating public order”) of the Criminal
Code. According to official information, the courts found 27 people guilty of active
participation in the unrest,'” although it was recognized that the vast majority did not
commit any violent acts. Between 17 February and 26 May 2011, 13 court trials relating to
the events of 19 December 2010 were held in Minsk. In total, 43 people were convicted and
sentenced, including 28 people for their “participation in mass disorder”.

36.  Restrictions to the right to freedom of assembly continued beyond the events of 19
December 2010. The Government systematically refused to authorize peaceful
demonstrations and rallies throughout 2011, including peaceful silent protests whereby

14
15

16

7

Ibid.

“Four Belarus opposition leaders arrested following ‘vote-rigging’ riot over President Lukashenko’s
landslide victory”, Mail Online, 20 December 2010. Available from
www.dailymail.co.uk/news/article-134013 1/Belarus-presidential-candidate-Neklyaev-seriously-
injured-vote-rigging-protest.html.

“Behind the scenes of one conspiracy (part 2): some declassified documents on the events of
December 197, Belarus Today, 17 January 2011. Available from www.sb.by/post/111190/.
CAT/C/BLR/CO/4/Add.1.
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demonstrators merely stood together and clapped their hands. On 29 June 2011, the police
arrested at least 100 participants in a silent protest in Minsk.'®

37.  On 13 August 2011, the Government pardoned and released nine people sentenced
to imprisonment in connection with the events of 19 December 2010. This was followed by
the pardoning of four people on 1 September, and of 11 more on 14 September.”” Some of
those released alleged that they had been forced to admit their guilt and to sign a request for
a pardon. As at early March 2012, five people convicted in connection with the events of 19
December were still in prison: Zmitser Bandarenka, Zmitser Dashkevich, Lobau, Andrei
Sannikau and Mykalai Statkevich.

38. In the meantime, the authorities have continued to arrest, detain and sentence
political opponents, in violation to their right to freedom of assembly. For example, activist
Pavel Vinahradau was arrested on 22 February 2012 and sentenced to 10 days of
administrative detention for organizing a “toy rally” near a Government building in
Minsk.?

Treatment of political opponents

39.  Since 1996, election campaigns in Belarus, including the presidential campaigns of
2001 and 2006, have been described by OSCE as non-compliant with international
standards for free and democratic elections. The failure to meet international standards for
free and fair elections violates the right of citizens to political participation, counter to
article 25(b) of the International Covenant on Civil and Political Rights.

40.  The pattern of persecution, intimidation and harassment of political opponents to the
incumbent President resumed during the election of 19 December 2010, when the
authorities arrested seven of nine opposition candidates and launched a massive crackdown
on and intimidation campaign against opposition leaders and activists. Five of nine
opposition presidential candidates received prison sentences: Andrei Sannikau, Mykalai
Statkevich and Dzmitry Uss were sentenced under article 293.1 (“organization of or
participation in mass disorder”), and Uladzimir Niakliayeu and Vital Rymasheuski were
sentenced under article 342.1 (“organization and preparation of acts gravely violating
public order”) of the Criminal Code.?' It is to be noted that the law precludes any convicted
person from standing in future elections.

41.  On 19 December 2010, Uladzimir Niakliaieu was beaten unconscious. He was taken
by his supporters to hospital for medical treatment. A few hours later, he was abducted
from the hospital by unidentified masked men, who later proved to be agents of the KGB.?
He was reportedly held at the KGB detention centre and denied medical treatment, despite
suffering from serious hypertension. On 29 January 2011, Mr Niakliaieu was placed under
strict house arrest, with no access to telephones, the Internet or newspapers. On 30 March,
he was charged under article 342.1 of the Criminal Code for “organization of or

21

22

“Belarusian ‘silent rally’ protesters rounded up”, BBC, 29 June 2011. Available from
www.bbc.co.uk/news/mobile/world-europe-13969346?SThisEM.

Speech by Ambassador Mikhail Khvostov, Permanent Representative of Belarus, 20 September 2011.
“Vinahradau sentenced to 10 days for toys”, Charter 97, 7 March 2012; available from
http://charter97.org/en/news/2012/2/22/48356/.

“Criminal trials in Belarus after December 197, Legal Transformation Center; available from
http://lawtrend.org/ru/data/752/).

Jerome Taylor, “British law firm steps up fight against Europe’s last dictator”, Independent, 27
September 2011. Available from www.independent.co.uk/news/uk/home-news/british-law-firm-steps-
up-fight-against-europes-last-dictator-2361449.html.

11
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participation in mass disorder”.” On 20 May, he was given a two-year suspended sentence.
Other prominent opposition figures included in the case were former presidential candidate
Vital Rymasheuski, sentenced to two years conditionally; Anastasiya Palazhanka, a staffer
for Mr Rymasheuski, sentenced under article 342.1 of the Criminal Code to one year
conditionally; and Mr Niakliayeu’s pre-election staff, Andrei Dzmitryeu, Aliaksandr
Fiaduta and Siarhei Vazniak, also given a suspended sentenced under article 342.1 of two
years.?

42. On 4 May 2011, the Working Group on Arbitrary Detention adopted opinion No.
13/2011, in which it declared the detention of Mr. Statkevich arbitrary under categories 11
and III, and that it was in breach of article 9 of the International Covenant on Civil and
Political Rights and of the Universal Declaration of Human Rights.

43.  On 14 May, another presidential candidate, former Deputy Minister for Foreign
Affairs and co-funder of Charter 97, Andrei Sannikau, was sentenced to five years in a high
security prison, charged for “leading a crowd that committed excesses” and found guilty of
“organizing mass disturbances, accompanied by violence against the person, attacks and
destruction of property”.”® Mr Sannikau stated that the demonstrations were peaceful. Four
other co-defendants in the trial received sentences under article 293.2 (“participation in
mass disorder”) of the Criminal Code: opposition activists Ilya Vasilevich, Uladzimir
Yeremenka and Fiodar Mirzayanau were sentenced to three years, and Aleh Hnedchyk to
three and a half years in a high-security prison.?

44.  On 26 May, a district court in Minsk sentenced former presidential candidates
Mikalai Statkevich and Dzmitry Uss to six and to five and a half years in a medium-
security prison. Other defendants in the case were sentenced to various prison terms:
Aliaksandr Klaskouvski (five years), Artsiom Hrybkou (four years), Aliaksandr
Kviatkevich and Dzmitry Bulanau (three years) and Andrei Pazniak (two years of
“restricted freedom™).”’” On 19 July, the Minsk City Court reviewed and upheld the prison
sentences of Messrs Statkevich, Uss, Klaskouvski, Hrybkou, Kviatkevich, Bulanau and
Pazniak.?®

45.  In addition to detentions, arrests, apartment searches and trials, many participants in
the rally of 19 December experienced other forms of harassment and pressure. In particular,
they were targeted by Government-controlled media criticism. President Lukashenka’s
rhetoric regarding the protests has been harsh, frequently referring to the political
opposition as a “fifth column” that aims at destroying Belarus.

Prison conditions, torture and ill-treatment

46.  Numerous reports indicate that prison conditions, especially in pretrial detention
centres, do not meet relevant international standards. Detainees are allegedly kept in
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Mr Niakliayeu’s charges were later re-qualified as “instigating violation of public order” (Criminal
Code, art. 342).

Viasna Human Rights Center, “More verdicts in 19 December 2010 trials”, 20 May 2011.

Shaun Walker, “Belarus opposition candidate jailed for post-election protest”, Independent, 16 May
2011. Available from www.independent.co.uk/news/world/europe/belarus-opposition-candidate-
jailed-for-postelection-protest-2284756.html.

Vesti.ru, 14 May 2011; see
www.vesti.ru/doc.html?id=452252&utm_source=twitterfeed&utm_medium=twitter.

Naviny, “Statkevich sentenced to six years, Uss to 5 % years”, 27 May 2011. Available from
http://naviny.by/rubrics/english/2011/05/27/ic_articles_259 173781.

BelaPAN, 19 July 2011; see http://belapan.com/archive/2011/07/19/485447/).
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overcrowded cells with poor food and inadequate sanitation, and limited access to medical
assistance and clergy. They are also reportedly routinely subjected to humiliating searches,
verbal and physical abuse, and other forms of harassment. These deficiencies in the
penitentiary system became particularly evident in the context of the administrative and
criminal cases relating to the events of 19 December 2010.

47.  During the court hearings, Andrei Sannikau alleged that, after his arrest on 19
December, he was severely beaten, and denied medical treatment and access to a restroom.
He was reportedly forced to lie still on a wooden bunk bed in bright light.?® On 22 January,
Mr Sannikau was reportedly visited by KGB chief Vadzim Zaitsau, who allegedly
threatened the “life and health” of Mr Sannikau’s wife (journalist Iryna Khalip) and his 3-
year-old son.*

48.  Another presidential candidate, Ales Mikhalevich, alleged that, in January 2011, the
KGB tortured him and other detainees at its high-security prison in Minsk.*' He was forced
to write “a plea for indulgence” to President Lukashenka and to “strike a deal” with the
KGB, which he later denounced. According to the Government, the Office of the
Prosecutor-General conducted a formal investigation of Mr Mikhalevich’s allegations, but
reportedly found no evidence and nobody was charged.”” Another former detainee,
journalist Natalia Radzina, declared after her release that KGB officers had subjected her to
psychological pressure and attempted to recruit her as an informant. On 10 March, the
European Parliament adopted a resolution in which it condemned the torture of Mr
Mikhalevich and Ms Radzina.** Other detainees (including Aliaksandr Atroshchankau,
Zmitser Bandarenka and Myjalai Statkevich) also alleged that they had been subjected to
torture or degrading treatment while in detention. In some cases, torture was reportedly
inflicted by masked personnel — allegedly State security agents — which made it difficult to
identify them and impossible to bring charges against them.*

49. In some cases, ill-treatment allegedly continued after sentencing.®® Uladzimir

Kobets, Head of the electoral headquarters of Mr Sannukau, alleged that he was forced to
sign documents on collaboration with the KGB; he was reportedly threatened by security
agents that his refusal to collaborate might put his family and friends at risk.*

Freedom of expression and the media

50.  According to article 19 of the International Covenant on Civil and Political Rights,
everyone has the right to hold opinions without interference and the right to freedom of
expression. Article 34 of the Constitution of Belarus guarantees freedom of speech.
However, independent and international media observers and journalists have consistently
denounced the Government’s restrictions on freedom of speech and the media.

BelaPAN, 12 May 2011; see http://news.tut.by/politics/226615.html.

Amnesty International: Urgent Action, “Belarus: Further information: Prisoner of conscience now
incommunicado”, 18 May 2011. Available from
www.amnesty.org/en/library/info/EUR49/013/2011/en.

McCue & Partners, Case summary of the prosecution of Alexander Lukashenko, Major General
Vadim Zaitsev, Anatoly Kuleshov for crimes of torture and hostage taking, 26 September 2011.
Available from www.mccue-law.com/wp-content/uploads/2011/09/00001.BEL_.2011.09.26.Case-
summary-f2.pdf.

CAT/C/BLR/CO/4/Add.1.

European Parliament resolution P7_TA-PROV(2011)0099.

Jerome Taylor, “President’s rival tells of torture in Belarus jail”, Independent, 1 March 2011.

See FIDH, www.fidh.org/The-International-Federation-for, 10 June 2011.

See Charter 97, http://charter97.org/ru/news/2011/9/19/42696, 19 September 2011.
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51. The Media Law of Belarus, which came into force in 2008, is restrictive by nature; it
establishes a cumbersome bureaucratic process for the accreditation of journalists and does
not include the concept of freelance journalism. Journalistic activities are controlled
through various measures, such as television and radio censorship, surveillance of activities
of independent journalists, and control over publishing houses. Journalists from
independent and opposition media are repeatedly prosecuted and convicted for their
professional activities.

52.  In the crackdown on the protests of 19 December 2010 and its aftermath, at least 21
reporters were beaten, 27 journalists were detained, and 13 were sentenced to 10 to 15 days
in custody.*” The KGB reportedly raided dozens of media offices and seized more than 100
items of electronic equipment.® By mid-May 2011, seven journalists had been tried in
connection with the events of 19 December.

53.  One of the most prominent cases of media harassment is the case of Iryna Khalip, a
human rights journalist for the Russian newspaper Novaya Gazeta and wife of opposition
presidential candidate Andrei Sannikau. On 19 December 2010, while giving a live
interview for Russian radio station Ekho Moskvy regarding the violent break-up of the
Independence Square rally, she was arrested, taken to the special isolation centre of the
KGB and charged under criminal investigations opened by the Department of the Interior
under article 293, parts 1 and 2 of the Criminal Code (“organization of or participation in
mass disorder”). On 16 May 2011, a Minsk court gave her a two-year suspended prison
sentence.

54.  Andrzej Poczobut, an independent journalist, has been repeatedly prosecuted and
convicted for his professional activities. He was detained for 15 days after his coverage of
the events of 19 December 2010. Mr Poczobut was arrested on his way to the office of the
European Union delegation in Minsk on charges of acts of “libel” and
“insults”/“defamation” (articles 367 and 368 of the Criminal Code) against President
Lukashenka, allegedly published in the Gazeta Wyborcza, a major Polish periodical, as well
as on Mr Poczobut’s personal blog and other sites on the Internet. On 25 March 2011, law
enforcement agents searched Mr Poczobut’s apartment, where they seized a computer and
other items. He was re-arrested on 6 April; on 5 July 2011, he was sentenced to three years
in prison, with two years suspension.*’

55.  Inearly 2011, another leading journalist, Natalya Radina, editor of the news website
Charter 97, was detained and allegedly subjected to psychological pressure. She was
extensively interrogated by prosecutors. Charter 97 computers and individual e-mail
accounts were inspected. According to several observers, this followed criticism by Charter
97 of the restrictive Belarusian Internet law and an anti-Lukashenka documentary produced
by the Russian channel NTV. Ms Radina was released on 28 January 2011, and
subsequently fled the country.*

56.  On 12 January 2011, the Government cancelled the broadcasting license of the
Minsk-based private station Autoradio and closed it. The popular radio station was accused
of broadcasting calls for “extremist behaviour”.*' The station’s appeal against the decision
was unsuccessful. On 14 April 2011, the Ministry of Information issued a warning to the
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Belarusian International Implementers Meeting, Monitoring Report on Developments in Belarus,
December 2010 - May 2011, p. 3.

Oral briefing by Belarusian non-governmental organizations in Geneva, 17 March 2011.

See Belorusskiy Partizan, www.belaruspartisan.org/bp-
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Front Line Defenders, 31 January 2011.
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newspaper Nasha Niva for “publication of false information on the terrorist act of 11
April”. It also issued a warning to the newspaper UzHorak in Mahiliau oblast, and the next
day issued another to the newspaper Narodnaya Volya “for dissemination of untrue and
offensive data”.*> The Ministry then filed lawsuits to have Nasha Niva and Narodnaya
Volya, the largest independent newspapers in Belarus, closed down.* On 13 July, the
Ministry withdrew its claim against Narodnaya Volya.

57.  During the period under review, the Government continued to impede journalists
from exercising their professional duties. For example, on 3 July 2011, several journalists,
members of the Belarusian Association of Journalists, were detained and sentenced after
covering a “silent protest” in Minsk. On 12 July, 30 journalists signed a collective appeal to
the Prosecutor-General and the Minister for Internal Affairs regarding numerous police
attacks and detentions of media workers during the protest.*

58.  Throughout 2011, at least 95 journalists were detained during “silent protest”
actions: 22 journalists stood trials in courts, 13 were sentenced to various terms of
administrative arrest, while others were fined.* At the end of 2011, the authorities had
further tightened Internet control, including through additional measures for Internet
regulation.*®

Freedom of association and human rights defenders

59.  According to article 22.1 of the International Covenant on Civil and Political Rights,
everyone has the right to freedom of association with others, including the right to form and
join trade unions for the protection of his/her interests. Nevertheless, the Criminal Code
criminalizes the “organization of unregistered public associations” (art. 193.1). Throughout
the period under review, human rights defenders and non-governmental organizations were
subjected to various forms of pressure, including arrests, interrogations, office raids and
confiscation of materials, as well as acts of intimidation linked to contacts with
international and intergovernmental organizations. These actions violate the Covenant, as
well as articles 5(¢), 9.4 and 12 of the Declaration on Human Rights Defenders.

60.  As an indication of the seriousness of the human rights situation in Belarus, a case of
reprisal against the Belarusian Helsinki Committee for cooperation with the Special
Rapporteur on the independence of judges and lawyers was included in the report of the
Secretary-General on cooperation with the United Nations, its mechanisms or
representatives in the field of human rights.*’

61. In the spring of 2011, several human rights defenders (citizens of the Russian
Federation and Ukraine) from the International NGO Observation Mission to Belarus were
deported from Belarus; some had not been allowed to enter the country.*® For example, on
16 March 2011, the Head of the Mission, Andrei Yurov (Russian Federation), was briefly
detained by Belarusian law enforcement agents under part 2 of article 371 of the Criminal
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Viasna, Weekly review of post-election situation in Belarus (11-17 April). Available from
http://spring96.org/en/news/42705.

OSCE press release, 16 May 2011.

Belarusian Association of Journalists, Belarus Media News, 13 July 2011.

Belarusian Association of Journalists (see footnote 7).

Presidential decree No. 60, February 2009.

See A/HRC/18/19, paras. 28-30.

See statement of the Committee on International Control over the Situation with Human Rights in
Belarus of 22 April 2011.
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Code (“Illegal crossing of State borders by a person previously denied entry into the
country”).*

62. The Human Rights Centre Viasna has also been repeatedly targeted by the
authorities. Since cancelling its registration in 2003, the Belarusian authorities threatened
Viasna Chairman Ales Bialiatski (also the Vice-President of the International Federation for
Human Rights and a member of the Belarusian Association of Journalists) with criminal
prosecution for “unauthorized NGO activity” (Criminal Code, art. 193.1). The latest
warning was issued in April 2011. On 20 December 2010, KGB officers reportedly raided
the Viasna offices, seized computers and documentation, and detained 10 staff members,
who were released later the same day. On 4 August 2011, Mr Bialiatski was again arrested,
placed in a pretrial detention centre of the Ministry of the Interior and charged with tax
evasion. On 24 November, he was sentenced by the Pershamayski District Court in Minsk
to four and a half years of maximum security imprisonment and his property confiscated.*
Mr Bialiatski was convicted for “concealment of incomes on an especially large scale”
(Criminal Code, art. 243.2). The court ruled that Mr Biliatski had intentionally avoided
paying taxes from the money he allegedly kept in bank accounts abroad; the court
disregarded the fact that the money was not Mr Bialiatski’s personal income. He appealed
against the verdict, which was, however, confirmed on 24 December 2011 by the Minsk
City Court. In February 2012, Mr Bialiatski was taken to Babruysk correctional colony No.
2.5" Another Viasna member, Valiantsin Stefanovich, was also found guilty of tax evasion
and, on 16 December 2011, the court in Minsk sentenced him to a fine for having concealed
income.

63. The defamation campaign launched by Government-controlled media against
leaders of the political opposition also targeted human rights defenders and journalists. For
example, the Internet website “Traitors” (www.predateli.com), which is linked to the group
of supporters of the incumbent President,>® contains names and pictures of human rights
activists, journalists and opponents of President Lukashenka and is considered part of a
smear campaign aimed at silencing dissidents.

Administration of justice, right to a fair trial, and independence of
judges and lawyers

64.  Several lawyers defending opposition leaders arrested after the rally of 19 December
2010 have reportedly faced intimidation and threats. They have been prohibited from
revealing violations of their clients’ rights and the state of their health while in detention;
some of them have been able to meet with clients only once since the arrest. Mykalai
Statkevich, Zmitser Bandarenka and Siarhei Martseleu were allowed to contact their
lawyers only after several weeks of detention. Some were unable to meet their clients
privately, their meetings taking place in the presence of an investigator.

65.  On 29 December 2010, the Ministry of Justice accused some lawyers of abusing
their professional role by “presenting information about the investigation, their clients’
opportunities to use legal assistance, their clients’ state of health and prison conditions, and
the work of law enforcement bodies of the country in a biased manner”.”> On 5 January
2011, the Ministry issued a warning to several defence lawyers of imprisoned opposition

See Front Line Defenders, www.frontlinedefenders.org/node/14732, 17 March 2011.

See Belarusian Association of Journalists, http://baj.by/en/node/9099, 24 November 2011.

See Naviny.by, http://naviny.by/rubrics/society/2012/02/17/ic_ news_116 387234/, 17 February 2012.
See www.lukashenko2008.ru.

Front Line: Protection of Human Rights Defenders, appeal of 14 January 2011.
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presidential candidates for having denounced alleged violations of their clients’ rights and
those of other individuals to the media.

66.  On 14 February 2011, the licenses of defence lawyers Uladzimir. Toustsik, Tamara
Garayeua, Aleh Aheyeu and Tatsiana Aheyeua were revoked. On 6 March, another defence
lawyer, Pavel Sapelka, was excluded from the Minsk City Bar, effectively preventing him
from continuing his practice. By mid-May 2011, 53 defence lawyers had been put under
investigation and their activities inspected by the Ministry of Justice.

67.  Access to lawyers reportedly remained problematic for some of those convicted in
relation to the events of 19 December 2010. For example, on 16 November 2011, Andrei
Sannikau’s lawyer discovered that her client had been transferred from the correctional
colony of Babruysk to prison No. 4 in Mabhiliau, then transferred to another correctional
institution near Vitsebsk. The authorities reportedly failed to inform the lawyer about her
client’s transfer. The lawyer was also refused access to Mr Sannikau on the basis that he
was still in transit, even after his arrival in Vitsebsk.**

68.  As the trials in connection with the events of 19 December 2010 began, a team from
the OSCE Office for Democratic Institutions and Human Rights was invited by the
Government to monitor the trials of opposition leaders and activists. The monitors reported
a number of deficiencies and violations of international norms regulating the right to a fair
trial, including concerns at the basis of the defendants’ detention, access to counsel,
treatment in detention, influence of the executive on judiciary matters, close relations
between the prosecutor and the judge, presence of Ministry of the Interior and KGB
personnel at the trials, and apparent denial of the right to the presumption of innocence until
proven guilty,” findings that run counter to the provisions of article 14.2 of the
International Covenant on Civil and Political Rights, which declares that anyone charged
with a criminal offence has the right to be presumed innocent until proved guilty according
to law.

The right to life and the death penalty

69.  Belarus is the only country in Europe that retains the death penalty for certain crimes
during times of peace and war. In a referendum held in 1996, one of the seven questions
asked concerned the abolition of the death penalty; 80.44 per cent of voters voted against it.

70.  On 11 May 2011, Amnesty International disseminated information on the case of
Aleg Gryshkautsou and Andrei Burdyka, who were sentenced to death on 14 May 2010 for
crimes committed during an armed robbery in the town of Hrodna, in October 2009. On 17
September 2010, the Supreme Court turned down their appeals, after which the two men
appealed for clemency from President Lukashenka, which was also refused. At the time, the
cases of Mr Gryshkautsou and Mr Burdyka were submitted to the Human Rights
Committee for consideration. On 20 July 2011, however, Vecherny Grodno, an official
newspaper, reported that the men had been executed. As in previous cases of the death
penalty, the execution and the subsequent formalities were not transparent.

71.  On 30 November 2011, a Minsk court sentenced Dzmitry Kanavalau and Uladzslau
Kavalyou to death for the terrorist attacks in the Minsk underground on 11 April 2011. Mr
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Amnesty International, “Belarus: jailed presidential candidate denied access to lawyer”, 17 November
2011.
OSCE report, Trial Monitoring in Belarus (March - July 2011).
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Kavalyou withdrew his confession which, he claimed, was obtained under duress.*® On 19
March 2012, Human Rights Watch reported that the two men had been executed.

72. In February 2012, another person on death row, lhor Malik, was allegedly
executed.”” This information could not be verified when the present report was being
drafted.

IV. Conclusions and recommendations

73.  The information collected and its analysis suggest a pattern of serious violations
of human rights since 19 December 2010. A number of actions, on 19 December 2010
and in the aftermath, were clearly aimed at curtailing the rights to freedoms of
association, assembly and expression, and the right to a fair trial. To date, allegations
of torture and ill-treatment in custody, impunity of perpetrators, violations of due
judicial process and pressure on defence lawyers persist. The lack of an independent
judiciary aggravates the situation and impedes progress.

74.  Despite the release, in August and September 2011, of a number of those
imprisoned in connection with the events of 19 December 2010, amendments to
several laws have further restricted civil and political rights. This situation indicates
that the deficiencies pertaining to human rights in Belarus are of a systemic nature.
They need to be addressed by the authorities through a comprehensive approach,
which would include a review of the legislation, policies, strategies and practice
pertaining to human rights.

75.  While presenting the oral report of the High Commissioner to the Human
Rights Council at its eighteenth session, the Deputy High Commissioner made several
preliminary recommendations to the Government of Belarus. As those
recommendations remain largely unimplemented, OHCHR reiterates them,
broadening their scope and adding additional ones. The High Commissioner thus
recommends that the Government of Belarus:

(@) Immediately and unconditionally release remaining political opponents,
activists and journalists who were not involved in any violence in the events of 19
December 2010 and its aftermath;

(b)  Conduct an impartial, credible and objective investigation of the
circumstances in which the above persons were arrested and detained, and take steps
to promptly rehabilitate them;

(c)  Conduct a comprehensive, transparent and credible investigation into all
reported cases of torture and ill-treatment, and bring those responsible to justice;
ensure in all circumstances the physical and psychological integrity of detained and
imprisoned persons; and establish an independent national preventive mechanism for
the prevention of torture at the domestic level;

(d)  Ensure the full implementation of the rights to freedom of association
and assembly, in accordance with international law, and put an immediate end to all
forms of political and administrative pressure on and harassment of political
opponents;

> Amnesty International, “Death penalty for two men in Belarus”, 30 November 2011.
57 See Tut.by, http://news.tut.by/society/276782.html, 29 February 2012.
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()  Putan immediate end to all forms of pressure on and harassment of civil
society organizations, as well as individual human rights defenders; and release
immediately and unconditionally Ales Bialiatski, and withdraw charges brought
against him and other human rights defenders;

)] Take measures to ensure that civil society organizations have the
freedom to perform their tasks; revoke the official warnings issued against civil
society organizations, and cease the practice of issuing such warnings;

(g)  Put an immediate end to all forms of pressure on journalists and media
workers; withdraw all charges against journalists prosecuted for their professional
activities, and take measures to rehabilitate them; and recall official warnings issued
against newspapers and cease such practice;

(h)  Ensure freedom of expression and create a legal environment and
practices conducive to the effective freedom of the media; eliminate the practice of
censorship and self-censorship; and ensure that Internet control measures are
minimal and that regulations do not lead to censorship of electronic media and
freedom of speech;

0] Ensure full compliance with international standards for due process and
fair trial; put an immediate end to all forms of pressure on judges, lawyers and
members of the bar; and ensure that the bar is free and independent of all forms of
administrative control by the Government;

) Cooperate fully with all United Nations human rights mechanisms, and
fully implement all recommendations made at the universal periodic review and by
treaty bodies and special procedures;

(k)  Cooperate fully with OHCHR, including by providing access to an
OHCHR technical team to visit Belarus and to engage directly with the relevant
authorities and civil society actors;

)] Establish a national human rights institution in compliance with the
Paris Principles;

(m) Establish a moratorium on all executions with a view to abolishing the
death penalty, and ratify the Second Optional Protocol to the International Covenant
on Civil and Political Rights;

(n) Initiate a comprehensive review of the overall legal framework,
including the Criminal Code, as well as the laws amended in 2011, bringing them into
line with the State’s international human rights obligations, and, in doing so, seek
international expertise available from the United Nations, OSCE and the Council of
Europe;

(0)  Study the findings and observations reflected in the report of the OSCE
election observation mission in Belarus, the report of the OSCE Moscow Mechanism
Rapporteur® and the report of the OSCE Office for Democratic Institutions and
Human Rights on trial monitoring in Belarus,”® and implement fully the
recommendations made therein.

% See footnote 10.
% Available from www.osce.org/odihr/84873.

19


http://www.osce.org/odihr/84873

A/HRC/20/8

Annex

20

Status of persons charged in connection with the events of
19 December 2010 (information provided by the Government
of Belarus)

HpPIFOBOpLI BBIHECEHBI B OTHOMICHUHN CJIICAYIOIIHUX JINII:

Mo u.l cr. 342 VK Pb (opraHmzamus TpyNIOBBIX ICHCTBUM, TpyOO HapyIIAIOIINX
00IIeCTBEHHBIN TTOPSANOK, TMO0 aKTUBHOE y4acTHE B TAKUX JACHCTBUIX):

1.

2
3
4,
5
6

8.

9.

10.
11.
12.
13.
14.

N.Xanun: 2 roaa ¢ 0OTCPOUYKOI Haka3zaHUs Ha 2 TOAa;
W.BacuneBuya: 3 roga KOJIOHAN YCHIICHHOTO pEXXUAMa;
O.'nequuka: 3,5 rosia KOJIOHUH YCHUIJIEHHOTO peXuMa;
@®.Mup3osHOBa: 3 TOAa KOJIOHUN YCHUIICHHOTO PEXXAMa;
B.Epemenka: 3 rosia KOJIOHMHM YCHJIEHHOTO PEXHUMA;

Conpencenarens naptun bX/[ I1.CeBepunua: 3 roga B YUYpEXKACHUU OTKPBITOIO
THUIIA;

PykoBomgurens mraba H.CrarkeBmua C.MapreneBa: 2 roma yciuoBHO (¢
UCTIBITATEIbHBIM CPOKOM Ha 2 TOJ1a);

Unena komanas! A.CanankoBa [I.boHgapeHko: 2 roga KOTOHHH OOIIETro peKuMa;
B.HekuisieBa: 2 roga ¢ oTCpouykoid Ha 2 roJa;

B.PrimamieBckoro: 2 rojia ¢ OTCpOYKOM Ha 2 roja;

PykoBoaurens mrada B.HeknseBa A.denyThl: 2 roga ¢ OTCpOYKON Ha 2 Tofa;
Hosepennoro nmuua B.Heknsesa C.Bo3Hsika: 2 roga ¢ OTCpouKoi Ha 2 1oja;
Hosepennoro nuua B.Heknsepa A.Jlmurpuena: 2 roja ¢ OTCpOYKOH Ha 2 roaa;

Hosepennoro nuua B.Peimamesckoro A.Ilonaxenko: 1 roa ¢ orcpoukoit Ha 1 rox;

IMou. 1, 2 ct. 293 YK Pb (opranun3zanus Jm00 y4acTie B MaCCOBBIX OeCHOpsIKax):

15.
16.
17.
18.
19.
20.
21.
22.

A.CanHUKOBa: 5 €T KOJOHUH YCHUIICHHOTO PEXUMA;
J.doponuna: 3,5 roja KOJOHUH OOIIETO PEXKUMA;
C.KazakoBa: 3 roja KOJIOHUU OOIIETO PeKUMa;
B.JIo6ana: 3 roga KOJIOHUU OOIIEro pexnuMa;
B.MaiykeBuua: 3 rojja KOJIOHAU CTPOTOTO PEKUMA;
E.CekpeTa: 3 roa KOJOHUH OOIIETO PEKUMA;
O.®enopkeBuya: 3,5 roja KOJOHUU OOIIETO PeKUMa;

3ammpencenarens «Momogoro ¢ponrta» A.KupkeBuya: 4 TOIa KOJOHUH
YCHJICHHOTO PEKUMA;
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23.

24.

25.

26.
217.

28.
29.
30.
31.

32.
33.
34.

35.
36.
37.
38.
39.
40.
41.

Unena xomanasl B.Hekmsesa I1.Bunorpamosa (panee cyaum mo «ueny 14-tm»): 4
rojia KOJOHHH YCHICHHOTO PeXnMa;

Unena wHunuatnBHOM Tpymmbl A.CamrmkoBa /[[./Iposma: 3 roma KOJOHWH
YCWJICHHOTO PEXHMa;

Bonontepa xamnanuu S.Pomanuyka A.Ilpotacenu: 3 roma KOJIOHUU YCHIEHHOTO
pexnma;

B.Xomuuenko: 3 roga KOJOHUHM YCHIICHHOTO PEeKUMa;

AxTtuBHCTa ABIKEHUS «3a cBoboxy!» H.JIuxoBuaa: 3,5 roma
KOJIOHUU YCUIIEHHOTO PEIKHMA;

I'paxmannna PO A.Bpeyca: mrpad B pasmepe 300 6a30BBIX BEIUYNH;
I'paxnannna PO W.I'anonoa: mrpad B pasmepe 300 6a30BBIX BEINYHH;
J.Mensens: 3 roga 6e3 HanpaBJICHUS B YIPEKICHNUE 3aKPBITOTO THIIA;

IIpecc-cekperapss A.CannukoBa A.OTpolleHKoBa: 4 roja KOJOHUHM YCHUJIEHHOTO
pexnma;

A.MonuaHoBa: 3 rojia KOJJOHUHM YCUJIEHHOTO PEXHUMa;
J.HoBuka: 3,5 roga KOJIOHUH YCUJIEHHOTO PEKUMA;

AxtuBucta mraba B.HexmseBa B.IlapdenkoBa (cyanM U MMeeT HETOTAIlICHHYIO
CyIUMOCTh TO cTaTbe 218 «VYMBIIIICHHOE YHHUYTOXCHHE WM MOBPEXICHHE
nmymectBay YK k 3 rogam numeHus cBOOOIBI W OCBOOOXKIEH YCIOBHO-
JOCPOYHO): 4 TOJ]a KOJIOHUN CTPOTOTO PeXNMa;

H.CratkeBnua: 6 neT B KOJJOHHU YCHIICHHOTO PEXKHUMA;
H.Ycca: 5 et B KOJIOHUM YCUIIEHHOTO PEXUMa;

A .KiackoBCKOTO: 5 JIeT B KOJIOHUU YCHJIICHHOTO PEXKUMa;
A.KBsTkeBuya: 3,5 roja KOJJOHUM YCUIIEHHOTO PEXUMa;
A.Tlo3Hska: 2 Toga orpaHHYEHUS CBOOOIBI;

J.bynanoBa: 3 roga KOJIOHUU YCUJIEHHOT'O PEXHUMA;

A.I'pubkoBa: 4 TONa B KOJOHHMHM YCHJICHHOTO peXHMa C IPHHYIUTEIbHBIM
JICYEHHEM OT AJIKOTOJIN3MA;

ITo 1. 2, 3 c1. 339 YronosHoro kozxekca Pb (xynurancTso):

42.
43.

Jlunepa «Momnomoro gpponray J[./Jamkesuda: 2 roga KOJOHUHU OOIIEro PeKUMa;
Axrtusucra «Monogoro ¢pponra» 3.JloboBa: 4 roga KOJIOHUU CTPOTO PEXKUMA;

AJBOKATHI YacTH OCyKACeHHBIX (B T.4. A.CannukoBa, B.Hexnsera, H.CraTkeBuua u
J.Ycca) oOxanoBanu BBEIHECEHHBIC IPUTOBOPHI. [lo pe3yibTataM paccMOTPEHUS
XOJaTaliCTB B HI0J€ C.I. MUHCKHI TOpPOACKOM CyJ OCTaBUI NPUTOBOPHL B
OTHOIICHHUY YKa3aHHBIX JIUI] 0€3 U3MCHEHUS.

HpI/I 9TOM MNOJIHOCTBIO IPU3HAJI CBOIO BUHY:

A.MoJ4aHOB - TOATBEPAWI (aKT HAHECEHHS YIApOB IO MWJIMIICHCKOMY 3arpakJeHUIo,
neepsiMm Jloma IIpaButenscTBa, CphIB rocynapcTBeHHBIX (yiaroB co 3manust KI'b, onennn
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CBOM JEHCTBUS KaK ONIMOKY, MPU3HAB, YTO 3TO OBIIM OSCIIOPSAKH, U BBIPA3HII COXKAICHNE
IO TTOBOJY CBOETO YYacTHs B HUX;

B.XoMHueHKO (IBa)kKABI CyIMMBIA IO YTOJIOBHBIM J€JaM) — MpH3HAN (pakT HaHECECHUS,
OyIydn B HETPE3BOM BHAE, yIapOB IO 3arpaKACHUSIM B IBEpsX, HMOBpexiacHui lomy
ITpaButenscTBa (OTOpPBaT KYCOK BOAOCTOYHOM TPYOBI M BBIPBal YIJIOTHUTEIb MEXIY
JBEPHBIMU CTCKJIAMHM), 3asBHJI, UTO «COXKAJCET, YTO OKa3ajcs Ha IUIOLIAIH, YTO OH «HE
TaKOH, Kak BCE», MHOTOE HE TIOHMMAET ¥ TOTOB YECTHO paboTaThy;

AllporaceHss — Tmpu3HAJ, YTO «HAHEC HECKOJBKO YAAapOB pPYKOHM IO ILIUTaM,
ycTaHOBICHHBIM Ha JBepsx Joma IlpaBuTenscTBa» W XOTed NPOHUKHYTE B JloMm
[IpaButenscTBa;

H.JInxoBua — npu3HAI, YTO «HAHEC HECKOJIBKO YAApOB (110 JEPEBSHHBIM 3arPaXKICHHAM Ha
BXoJe B /oM IpaBUTENBCTBA) PyKaMH, HOTAaMH H IUIe4oM». Kpome Toro, oH moareepaui,
YTO OMOTaJl BEITATUBATH JEPEBSHHBII IIUT B HIDKHEI YacTH IBEPHOrO IpOeMa Ha BXOJC B
3[aHKe, a 3aTe€M IIOMOT BBITSHYTH LIMT COTPYIHHMKAa MHJIHMIHMH W HepeAaTb ero TOJIIIe.
(«IIpuuuHBl CBOMX JACHCTBHH MHE TIOSCHHTH CJIOXKHO... PackamBaloChb B TOM, 4YTO
COBEPIINIY);

B.EpeMeHOK — HNPU3HACT BUHY MNOJHOCTBIO U PACKAUBACTCA B COACAHHOM. HO,I[TBeleI/IJ'I, B
YaCTHOCTHU, YTO B3dA]I C coboit (1)OMI(y, KOTOpYIO TOTOB ObLI HCIIOJIB30BaTh, C€CJIIN OBl
MWIMOYS OPpUMCHUIIA CUITY IPOTHB MHUPHBIX JEMOHCTPAHTOB, HO BI)I6pOCI/IJ'I €¢ 1o aopore,
KOrJa yBUACIH, YTO HUKTO HUKOT'O HEC PA3TOHACT,

C.MapreneB — IpuU3HAN, 9TO MPHU3BIBAI TpakaaH coOpaTscs Ha OKTAOPHCKON IUIOIAAH 5
nexkabpsi BO BpeMs panuonebaToB, Haxomsach Ha OKTa0pbckoil miomanu 19 nmexabps,
BBIIIET HA IPOE3XYI0 YacTh W, JBUrasch B COCTaBE KOJOHHBI JIEMOHCTPAHTOB, JOIIEN 10
wromany He3aBucumocTH, TeM caMbIM TIPENSATCTBYS JBIDKCHUIO OOIECTBEHHOTO
TpaHCIIOPTA.

[pusnann BuHy dactuuHo: J[.HoBuk (moaTBepamn ¢(akT HaHECEHHS YAapoOB IO
MUIHIeickoMy 3arpaxkaeanto) u [I.bormapenko (ygacTBoBal B MAaCCOBOW aKIIMH, KOTOPAs
Memiana pabdore TpaHcnoprta), .BacuneBnd (HaHec HECKOJBKO ymapoB 1o crexiny loma
[IpaBurenbcTBa, «9TOOBI 00E30MACHTE JIOAEH OT TpaBm»), A.llomaxeHko (Tpu3HAaa, 9TO
arutupoBana npuiith Ha OKTAOPBCKYIO IUIOMAAb BedepoMm 19 mekaOps, mpedocTaBisiia
WHOTOPOIHUM VYaCTHHKaM aKIUM BO3MOYXKHOCTH OCTAHOBHTBCSI B CBOCH KBapTHpE —
T.c.akums OblIa CIUTAaHUpOBaHa 3apaHee), A.JlmMurpueB (HE MOAYUHSICS TPEeOOBaHUSIM
MITAIAHA 1 TIPU3BaJ JIOAEH BBIATH Ha ruiomians), C.Bo3HAK (pHU3bIBaI JIONIEH BEINTH Ha
IUTOIAAb, 8 TAKXKE 3aHMMAJICsl OpTraHW3alredl JOCTaBKH CPEACTB Ui KammaHuu «['oBopu
npaBay!» u3 BunbHIOCA KyphepaMu) U psif JPYTHX.

CyneOHbIe Tmpolecchl Hal OOBHHSIEMBIMH MPOBOJWINCH MYONUYHO C YYaCTHEM
POICTBEHHUKOB, o0IecTBeHHOCTH U Ha0moareneir or OBCE.

Benopycckas ctopoHa, pyKOBOICTBYSCH cBouMH oOs3aTenscTBamu B pamkax OBCE (B
yacTHocTH, 11.12 Konenrarenckoro nokymenra CBCE 1990 rona®), B oTBeT Ha oGparenus

60

(12) I'ocynapcTBa-y4acTHHKH, XKenasi 00eCednTh OOJIBIIYIO OTKPBITOCTD B BBIMOJIHEHUH
00513aTeINIBCTB, B3ATHIX Ha ce0s B paszerne o yenosedyeckoM m3Mmepennu CBCE BeHckoro urtorosoro
JOKYMEHTa, IOCTAHOBIISIFOT NPHHSATH B KAYECTBE MEPHI M0 YKPEIJICHHIO I0OBEPHS TIPUCYTCTBHE
HaOJIoaTeNel, HapaBIieMbIX FOCY1apCTBAMHU-y4aCTHUKaMH, U MTPe/ICTaBUTENeH
HETPaBHUTEIbCTBEHHBIX OpraHMU3alril U IPYrUX 3aHHTEPECOBAHHBIX JIMI HA CyJEOHBIX MPOLEccax,
KaK 3TO MPELyCMATPUBACTCS B HALMOHAILHOM 3aKOHO/IATENNBCTBE M MEXKAYHAPOIHOM MpaBe; MpH
9TOM MOHUMAETCSI, YTO CY/IeOHBIE MPOLECCHI MOTYT OBITH 3aKPHITHIMHE (iN CAMEra) JIKIIb [PH
HaJIMYUU 00CTOSTENBCTB, IIPEIMCAHHEIX 3aKOHOM M COOTBETCTBYIOIINX 0053aTeJILCTBAM 110
MEXIyHapOIHOMY IIPaBy M MEX/yHapOAHBIM 00s3aTeIIbCTBAM.
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neiictByromero mpenacenatensctBa OBCE u mupexropa B/IUIIY OBCE f.Jlenapumua
NpHUHSIA pElICHHe, B IOPSOKE WCKIIOYEHUS, Npuriacuth rpynmy skcneproB OBCE B
benapyce s HaGmiomeHHs 3a TOPSAKOM BEHCHHS CYHEOHBIX IIPOLECCOB  Hal
OpraHM3aTOpPaMH W YYaCTHHUKaMH MAacCOBBIX OecropsakoB B T.MuHcke BeuepoM 19
nexabpst 2010 roxa.

Takoe pemreHHe SBHIOCH JXECTOM IOOpOi BOJMHM OEIOPYCCKOW CTOPOHBI W HATJISIHBIM
MOATBEP)KACHUEM €€ TMO3WIMA O TOTOBHOCTH TPOJNOJDKATh HPSAMOE  INPEIMETHOE
cotpynumdectBo ¢ OBCE u ee nactuTyramu nocne 3akpertist Oguca OBCE B r.MuHCKe.

11 aBrycra 2011 1. 9 panee ocyxneHHBIX (GuUrypaHToB nena 19 mexaOpst ObIIM TOMHIOBAaHBI
I'maBoti rTocymapctBa: J[.Jpozm, A.I'pubOxo, C.Kasakos, B.Xommuenko, E.Cekper,
B.Epemenok, B.IlapdenkoB, B.MamykeBnu, A.KestkeBnd. Pemenme ObUTO TPHHATO «HA
OCHOBaHMH TIPOCHO YKa3aHHBIX JIMI] C yY4ETOM TOTO, YTO OHH OCO3HAIN HPOTHUBONPABHBIN
XapakTep CBOMX JECHCTBHH, PH3HAIN BUHY M HCKPEHHE PaCKasUIHCHY.

1 cenrsops 2011 r. ykazom IIpesunmeHta OB OCBOOOXKICHBI HYETBEPO OCYKICHHBIX:
A Kupkesuu, A.Ilportacens, O.I'nerunk u 1.JlopoHuH.

14 cenra6ps 2011 r. Ilpesmpment mommioBan eme 11 ocyxnennsx: [1.Bunorpamosa,
A KiackoBckoro, @®.MupzosiHoBa, B.JloGana, .Homuka, O.®DemopkeBmua, J[[.Bymanosa,
A.Otpoenkosa, H.JIuxoBuaa, A.Momuanosa u 1.BacuneBuya.

1 okrs6ps 2011 1. Mo cooOpakeHHSIM TYMAaHHOCTH OBUT TIOMHJIIOBAaH OJKC-KaHAWAAT B
npe3uaeHTsl 1. Ycc.

Kpome Toro, B 0TCYTCTBHE COCTaBa MPECTYIUICHUS MPEKPAICHO YTOJIOBHOE IPECIICIOBAaHNE B
OTHOIICHUM HAXONUBIIHMXCSA IO CICACTBHEM PYKOBOAWTENS HE3aPETHCTPHPOBAHHOM
opraam3ammu  «Momnoxaete nemokpatey O.Kopbana, moeepennHoro smma H.CrarkeBmda
A.ApectoBrda, pykoomutensi mraba A.CanaukoBa B.KoOema, mmamepa OI'TI A.JIeGempko,
xypHaucTkd H.PamuHOH, OBIBIIETo KaHIHWIATa B MPE3WICHTH — 3ammpencenarens BHO
I'Kocrycesa.

Ocraroruecss B 3aKII0OYCHAN (UTYPaHTBI COOBITHI 19 mexadpsi comepiKaTcs MO CTpaked B
YCIOBUSIX,  TPEIYCMOTPEHHBIX  HAllMOHAJIBHBIM  3aKoHopmatenbcTBoM.  JI.BoHmapeHko,
H.CratkeBrmuy m A.CaHHHKOBY OKa3aHa HeOOXOIMMas MEIWIMHCKAs IOMOIb, BKIIOYAs
OIIepaTHBHOE JICUCHHUE 1 MOCIIEAYIONIYI0 peabHINTAIIMIO C YIETOM PEXUMa COJIEPKAHMSI.

Bmecre ¢ Tem, mo pesynmbrataM paccMOTpeHMst xonaraiictBa Jl.Bonmapenko o6 ycimoBHO-
JIOCPOYHOM OCBOOOKICHHUHY aJMAHHCTpAICH UCTIPaBUTENBHOTO yupeskaeHus 4 saBapst 2012 .
OBbUIO TIPHHATO PEIICHHE OTKAa3aTh <10 M3MEHEHHs CTENEHH aTTecTaluu» (T.e. JOCTIKEHUS
COOTBETCTBHS HOPMAaTHBHO periaMeHTHpPOBaHHBIM KpUTEPHSIM, TI03BOJISFOLIIM
aIMUHUCTPALIMM WCHPABUTEIIHHOTO YUPEXKJIEHHs aTTecToBarh 3akirodeHHoro w1 Y/0). Tlo
nmMeromieiics: nHdopmaruu, ocyxaeHHbIi . boHnapeHko He BBITIOIHUI yKa3aHHOE TpeOOBaHUE
B UaCTH IIPU3HAHUS CBOEH BUHBI B MHKPUMHHHUPYEMBIX EMY IPOTHBOIPABHBIX AEHCTBUSAX.

1 ¢eBpans 2012 roma /I.bonmapeHko mMopan INpolIieHWE O MOMWIOBAHMM Ha HMMs 1 J1aBEI
roCyapcTBa, KOTOpoe OyAeT pacCMOTPEHO B YCTaHOBJIEHHOM IIOPSIIKE.

B cBmu c cucremaruueckumu HapymeHusmu H.CraTkeBHueM BHYTPEHHETO pacHopsiaka
12 saBaps 2012 . cyz IpUHS pellieHne ePeBECTH 3aKIF0YEHHOTO I JAlIbHEHIIIEr0 OTOBITHS
HaKa3aHHs B TIOPEMHOE YUPEXKICHHE.

INo nndopmaunu Jlenapramenrta ucnonsenust Hakazanuii MBJI, A.CanHnkoBbM 23 nexaOpst
2011 r. (no ungpopmayuu nexomopvix CMH — 20 nosiops 2011 2.) mogaHoO TNpOLICHHE O
TIOMIJIOBAaHMM Ha MM [ J1aBBI TocynapcTBa, KOTOpoe OyleT pacCMOTPEHO B YCTAHOBICHHOM
HOpSIIIKE.
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