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Pesrome

CrenuasbHbIi JOKIAIIHK TI0 BOIIPOCY O BHECYEOHBIX Ka3HsX, Ka3HAX 0e3 Ha/UIeXKallero
CyeOHOro pa3dHpaTeNbCTBa WK MPOU3BOJIBHBIX Ka3HsX, ClielHabHbIN TOKIa YUK 110 BOIPOCY
0 TIPaBe KAXJIOTO YEIOBEKA HA HAUBBICILIUI JJOCTHXUMBIH YPOBEHb (PU3UUECKOTO U
IICUXUYECKOTO 3710poBbs, [IpencraBurens ['eHepanbHOro cekperapst o BOIPOCY O MpaBax
YeJI0BeKa BHYTPEHHE MepeMenIeHHbIX JTHll 1 ClenraibHbIA TOKIaIYUK IO BOIPOCY O
JIOCTaTOYHOM KHJIMIIEC KaK KOMIIOHEHTE TpaBa Ha JOCTaTOYHBIN )KU3HEHHBI YPOBEHb OCETUIIH
JIuBaH u M3paniie MeHee 4eM uepe3 MecsI] 0cIe OKOHUAHHS BOOPYKEHHOTO KOH(IIMKTA,
nponoikasierocs ¢ 12 urons no 14 asrycra 2006 rona.

HaCTOSIHH/Iﬁ AOKJIaa COACPIKUT BbBIBObL z[epncaTeneﬁ MaHAATOB YCTHIPEX CIICTIUAJIBHBIX
TPOIEAYpP O TOM, KakKuM 00pazoMm OoeBbie neiicTBust M3pawmis u " Xe300/usl" cka3zamich Ha
IpaBax Ha JKU3Hb, 3JI0POBbE U JKUIIHUIIIE TPaXxTaHCKOTo HaceneHus B JluBane u M3pawie, a Takke
Ha MpaBax JIUI], IEPEMEIICHHBIX BHYTPH CTPAHBI B PE3yJIbTAaTE 3TOTO BOOPYKEHHOTO KOH(IIHUKTA.
B nmoxmane Takke paccMaTpUBalOTCS OCHOBHBIE TIPETPabl JAJIsl OCYIIIECTBICHUS ITHX TIPAB B

NOCTKOH(JIUKTHBIN TIEPHO/.

Hcxons n3 cBOMX BBIBOJIOB JIEPIKATENH ITUX YEThIPEX MaHAATOB 00paIarTcs ¢
peKOMeHIalusIMU K ripaBuTenbcTBaM M3pawns u Jlusana, "Xesz0omne", CoBeTy 1no mpaBam
yenoBeka 1 KoMuccnu 1o pacciieioBaHuIo, yIpekaeHHo B cuity pesomormn S-2/1 Coera, a
TaKXe K MEXIyHapOJHOMY COOOIIECTBY.
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BBEJAEHUE

1.  CneuunanbHblii JOKJIaIYMK 110 BOIIPOCY O BHECYAEOHBIX Ka3HX, Ka3HAX 0e3 HaUIexkallero
cyaeOHOoro pa3duparenbcTBa WM NPOU3BOIbHBIX KazHAX Puiunn AnctoH; CrnenuaibHblid
JIOKJIaJ4HK TI0 BOIIPOCY O MPABE KaXJAO0r0 YEJIOBEKA Ha HAUBBICIIUI JOCTHKUMBIN YPOBEHb
du3HUECKOro U Mcuxudeckoro 310poBes [lon Xant; [IpencraButens ['eHepanbHOTO ceKpeTapst
I10 BOIIPOCY O IIpaBax 4eJI0BEKAa BHYTPEHHE NepeMEIleHHbIX il Banstep Kenun; u
CrnennanbHbIi JOKJIAAUUK 110 BOIIPOCY O JOCTATOYHOM KHWJIMIIE KaK KOMIIOHEHTE IIpaBa Ha
JOCTaTOYHBIN KU3HEHHBIH ypoBeHb Mutyn Kotapu nocernu JIusan ¢ 7 o 10 ceHtsiOps u
Wzpauns - ¢ 10 mo 14 centsa6ps 2006 rona 1mo npuriameHnio MpaBUTENbCTB ATUX CTPAH U B

COOTBETCTBUH C UX COOTBCTCTBYIOIIUMU MaHJaTaMH.

2. T'nmaBHBIE 1IETM MUCCUH 3aKJIFOYAIUCH B CIIEAYIOMIEM: 1) OICHUTH Yepe3 MpU3My
MEX1YHapOJAHOIO IPABO3ALIMTHOTO ¥ TYMaHUTAPHOTO MpaBa B MIPETOMIIEHUH K UX
COOTBETCTBYIOIIMM MaHAaTaM MOCIEACTBHS /ISl TPAKIaHCKOTO HACEJIEHUSI BOOPYKEHHOTO
KOH(JIMKTA, OXBATUBIIETO I0KHBIN JIMBaH u 1pyrue pailoHbBI 3TOW CTpaHbl M ceBepHbIi V3panib
¢ 12 uronst mo 14 aprycra 2006 roza; ii) MpOKOHCYJIBTUPOBATH BJIACTHU TI0 BOIPOCAM
BBITNIOJIHEHUS] MU CBOEI OTBETCTBEHHOCTH 3 3aLUTY M OKa3aHUE MOMOILY IOCTpaiaBIIEMy
IpaXKAaHCKOMY HAacEJEHUIO B COOTBETCTBUU C UX MPAaBO3aLUIUTHBIMU 0053aTEIbCTBAMU U B CBETE
TPYIHOCTEH, C KOTOPHIMH CTAJKHUBAIOTCS COOTBETCTBYIOIINE MTPABUTEIBCTBA; U 111) 1aTh
pexomeHaauuu yupexaeHusm Opranuzanun O0obveanHeHHbx Hanuil u npyrum
COOTBETCTBYIOIIMM yYaCTHUKAaM OTHOCHUTENIbHO IyTE€H HaWIy4IlIero YAOBIETBOPEHUS
noTpeOHOCTEH COOTBETCTBYIOIIMX JIUII, U OCOOCHHO HanboJee yA3BUMBIX U3 HUX, B 3aIUTE.

3. Muccus Obl1a MpeanpuHATa YETHIPHMS IepKATeIIMH MaHAAaTOB 110 UX COOCTBEHHOM
WHHIIMATHBE B OTBET Ha npeutokenue [Ipencenarens CoBera mo mpaBam 4ejoBeka. Muccus
ObLIa COBEPIIICHHO He3aBHCHMa OT KOMUCCHHE 0 pacciieIOBaHMIO, YUPEKICHHOH HA OCHOBAHUH
pesomoniuu S-2/1 Cogera.

4. B JluBane muccus UMesa BCTPEUH € IPE3UACHTOM Jlaxy oM, IpeMbep-MUHUCTPOM
ac-CMHBOPOM U MUHUCTPAaMU MHOCTPAHHBIX JI€], 3[paBOOXPAaHEHUs, BHYTPEHHUX /€], FOCTULIUU
Y COLIMAJIBHBIX JIEJI, @ TAKXKE MPEICTABUTEIIAMU PsiJ1a IPAaBUTEIbCTBEHHBIX BEIOMCTB U
[IapJIAMEHTCKOTO KOMUTETA I10 IIPaBaM 4eJIOBEKa, INBAHCKUX BOOPYKEHHBIX CUII U
MEXIYHAPOAHBIX yupexaeHuii. OHa rmoceTuna xHbie npuropoas! beipyra u copepiuia
MOE3/IKy Ha for, BKtouas Tup, bunt-Jxyoein u At am-111a6. B WU3paune muccus
BCTPETUIIACH C MpeacenaTesieM BepXoBHOro cya v NpaBUTEIbCTBEHHBIMU JI0JKHOCTHBIMU
JIMLIaMH, BKJIFOYasi MUHUCTPA TYPU3Ma, CTapIIEro COBETHUKA IPEMbEP-MUHUCTPA 10 CBA35M CO
CpeICTBAaMHU MacCOBOM MH(POpPMAIMH, CTapIINX COTPYAHUKOB MUHUCTEPCTBA HHOCTPAHHBIX JIET
Y MUHHMCTEPCTBA 37paBOOXPaHEHHUs, ObIBILIET0 HaYaIbHUKA aHAJIUTUYECKOTO JeapTaMeHTa
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CJIy>KObl BOGHHOW Pa3BE/IKM U IJ1aBY KOHTPOJIBHOTO JeMapTaMeHTa ONepaTUBHOIO YIPABJICHNUS, a
Takke oUIIepoB yIpaBieHus BHyTpeHHero ¢pponta M3pamnbekux cui o6opons! (MCO),
NapJaMEHTCKYI0 KOMHMCCHIO 10 TIpaBaM 4eJIOBEKA, a TaKkKe I0pUCKOHCYIbTOB MCO n
MUHUCTEPCTBA HHOCTPAHHBIX JIe). MuccHs TakKe BbleXajla Ha CEBEP CTPAHBI, IOCETHUB, B
yactHOCTH, Mpap, Kupuar-IlImona, Maxn ans-Kpym, Haxapuro, Xaiidgy u Hazaper. B obenx
CTpaHax Jiep’KaTeId MaHJaTOB UMEIH BCTPEUH C IPEJICTAaBUTENIIMUA OpraHU3aluil TPakJaHCKOTO
00IIIeCTBa, a TAKKE OT/IETBHBIMA KEPTBAMH KOH(IHKTA'.

5. YneHsl MUCCUM BBIPAKaIOT CBOIO IPU3HATENBHOCTh COOTBETCTBYIOIIMM BJIACTSM 32 X
MIOJIHOE COTPYIHUYECTBO U 332 UX OTKPBITHIM U KOHCTPYKTUBHBIN MOAX0/1 K 00CYKIEHUSM,
coCTOABIIMMCA B 00eux cTpaHax. OHU TakKe rTyO0O0KO NMPU3HATEIbHBI WIEHAM IPaXXIaHCKOTO
oOuiecTBa 3a MPOBEIECHHBIE BCTPEUH U MIPEJICTABICHHYI0 HH(OPMALIMIO, & TAK)KE MHOTUM
OTJeNIbHBIM JKePTBaM KOH(IINKTA, KOTOPBIE PACCKA3aId UM O TIEPEKUTOM.

Il. OBIIWHA KOHTEKCT

6.  Hcropus B3aumooTHOIIEHHH Mex 1y JInBaHOM U M3panieM - 3TO UCTOpHUs HANIPSHKEHHOCTH
U uepepl KoH(pmuKToB, ocodenHo B 1978 n 1982 ronax. B mae 2000 roga npaBUTEIHCTBO
W3panns BeiBeno cBou Boiicka u3 JIuBana B cooTBeTcTBUU € npockbamu Coseta bezonacHocTu B
ero pesomonusax 425 (1978) u 426 (1978). 2 cents6ps 2004 rona CoBeT mpUHSIT

pesommoruio 1559 (2004), B KOTOpO¥ OH BHOBB 3asIBHJI O CBOSH PEIIUTEIILHON MO ICPIKKE
TEPPUTOPUATBHON LIEIOCTHOCTH, CYBEPEHUTETA M MOJMTHUECKOW He3aBUCHUMOCTH JInBaHa
IIPU3BaJI BCE OCTArOIMeCs B JIMBaHe CWIIBI YWUTH U3 3TOU CTPaHBbl, a TAKKE PACILyCTUTh U
pa3opyKUTh BCE JIMBAHCKUE U HEJIMBAHCKUE HEPETYIsIpHbIEe hopMupoBanus. B ampene

2005 rona npasurenbsctBo Cupuiickoir Apadckoit Pecrybnuku BeiBeno u3 JIuBana cBou Boiicka,
KOTOpBIE MPUCYTCTBOBAIIM Ha JTMBaHCKOH Tepputopuu ¢ 1976 roga. Hecmotps Ha
MIPOJIOJDKAIOIIMICS AUAJIOT 110 ’TOMY BOIpocy BHYTpH JluBaHa, "Xe30o0mm1a" emnie He
pa3opyXuiiach, HECMOTPSI Ha pPelIeHue JIMBAHCKOTO KaOnHeTa 0 ToM, uTo "B JIuBaHe HE OyneT
HHUKAKOTO OPY)KHsl H HUKAKO# BIACTH, KPOME JINBAHCKOTO TOCY[apcTBa>.

7. 12 wrons 2006 roma 6oeBuku " Xe300ibl", iepeiins rpanuity ¢ M3pawmieM, Hanany Ha
U3PanIIbCKUI MaTPyIb HETIOAATEKY OT JAEPEBHU 3apHUT, yOMIIN BOCEMb H3PAMIIbCKHUX CONJIAT U
BEpHYJIMCH B JIUBaH ¢ 1ByMs 3aXBaU€HHBIMU UMH U3PAUIBLCKUMU BOCHHOCTYKAIIUMHU. DTO
CIIPOBOITMPOBAIIO KPYITHBIN BOOPYKEHHBIN KOHPIUKT Mexay " Xe30ommoi" u M3paunem. JluBan
M0JIBEpPrcs HalaJAeHUsIM C BO3lyXa, MOPS U CyIIH, a " Xe300i1a" BBIMYCTHIIA THICSUU PAKET 110
CEBEpHBIM paitoHaM M3paus.
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8.  KoubaukT nmen aanexo uaylyue NocaeACTBUS sl TpakJaHcKoro HaceiaeHus. CoriacHo
coobmieHusM, B JluBane 6pu10 youTo 1 191 yenosek u paneno - 4 405 yenosek®. Jletn
COCTaBIISUTH TPETh CPEIM PAHEHBIX U MOTUOIINX U puMepHo 45% cpeau BHyTpeHHE
MIEPEMEILICHHBIX JINL] (BHH)4. Bl oBpeKI€HbI WIIH MTOJTHOCTHIO PA3PYLIEHBI JECATKU

TBICSY JOMOB, 3HAYUTEIbHAS YaCTh TPAKIAHCKON HHPACTPYKTYPHI, ¥ 10 1 MITH. 4eJI0BeK ObLIH
nepemenieHsl. [ 'yMaHUTapHBIA JOCTYI K TEM, KTO HE MOT WJIM HE MOKeal MOKUHYTh ONacHbIe
paiioHBI, CTal TPYAHBIM U OTPAHUYECHHBIM, H HEKOTOPbIE HACEJICHHBIE TyHKTH HAXOIMIINCH B

N30JIAUH B TCUCHUC TPOAOJIKUTCIIBHBIX TICPUOJ0B BPEMCHH.

9. B Uspawmne, mo craTUCTHUECKUM JaHHBIM opranm3anuu "Maren J[aBun Agom", 06110
youTOo 43 MUPHBIX XKHUTEJIs, BKIIOYast CeMephIX eTei. TpeTh cpeau yOUTBHIX COCTaBISIIN
U3PAWIIbTSHE apaOCKOTO MPOUCXOXKACHUS. /5 rpakIaHCKUX JIMI OBLTN TSKEJIO PaHEHBI,

115 4eoBeK MOTYHHIIN PAHEHHS CPEIHEH TsKecTH, a 807 YeTOBEK - JIETKHe paHSHHS .
Heckonmbko COTEH THICSY YETIOBEK OBUIH MEpEMEIEHBI, a eIle HaMHOTO OOoJIbIIIe JTro/1ei ObLTH

BBIHYXJICHBI B TCUCHHUEC KAaKOT'O-TO BPEMCHH KUTH B Y6€)KI/IHIaX6.

10. 11 aBrycra 2006 roga Coet be3zomacnoctu npunsut pesomonuto 1701 (2006), B koTopoit
Coger, B 4aCTHOCTH, IPU3BaJl K ''TIOJHOMY NPEKPAIICHNUIO BOEHHBIX AEHCTBUI HAa OCHOBE, B
YaCTHOCTH, HEMEJICHHOTO TpeKparieHus " Xe300Jutoi" Bcex HarmaieHui 1 HeMeJICHHOTO
npekparieHus: M3pannemM Bcex HACTYyMaTelIbHBIX BOCHHBIX ONepaluii”, MOTYEPKHYI "BaXKHOCTh
pacnpocTpaHeHusl KOHTPOJIs ITpaBUTeNIbcTBa JIMBaHa Ha BCIO JTMBAHCKYIO TEPPUTOPUIO" U
pacumpenus: Bpemennsix cun Opranusain O0venunennbix Hanuit B JluBane (FOHUDWII) u

HUX MaHaarta.

11. B ror xe nenr CoBeT Mo MpaBaM YeI0BEKa CO3BAJI CBOIO BTOPYIO CIEIMAIBHYIO CECCHIO.
B pesomrorun S-2/1 CoBet ocyaun rpyObie HapyiieHus V3paniem rpaB yeoBeka U HapyImIeHHS
MEX1yHapOJAHOI0 TyMaHUTapHOTo npasa B JIuBane. OH Tax)ke MOCTAHOBUJ CO3/1aTh U
0e30TiaraTre’abHO HAIIPABUTh KOMUCCHIO IO PACClICIOBAHUIO BBICOKOTO YPOBHSI B LIETISX
paccienoBaHus, B YaCTHOCTH, CHCTEMaTHYECKHX 00CTpenoB M3paniieM rpakIaHCKUX JIUI] B
JIuBaHe M OLEHKHM ITOCIIEACTBUIN HanageHu M3panns auis moaen, UMyIecTBa, )KU3HEHHO
BaXHOW MH(PACTPYKTYPHI U OKPY>KAIOILEH CPEJIBI.

12.  Xots nocne npunsatus pezotonuu 1701 (2006) 601 Mpo 0KUIACE U TaKe YCUITAIHCh
BILJIOTH JIO CAaMBIX TIOCTICIHUX MHUHYT, B 8 uacoB yTpa 14 aBrycra 2006 roga BCTYIIIO B CHITY
npekpaieHne 60eBbIx aeicTBHi. Cpasy mocie 3Toro nepeMerieHHoe B pe3ysbraTe KOH(QIMKTa
HaCeJIeHHe Havaao MacCOBO BO3BPAIIATHCS B MECTa MOCTOSIHHOTO MTPOXKUBaHUs. [loMa MHOTHX
BO3BPATHUBIIIHUXCS KUTEJCH B 10)KHOM JIMBaHe OKa3aarch pa3pylieHbl, U OHU CTOJKHYIIUCH C
HEXBATKOM BOJIBI M DJIEKTPOIHEPTUH, a TAK)KE KpaiiHe OrpaHUYCHHBIMHU YCITyTaMH
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3/IpaBOOXPAaHEHUS U IPYrUX OOIIECTBEHHBIX CIY>KO, BHIBEJICHHBIX M3 CTPOSI BO BpeMsI
koH(pnkTa. HepazopBasiuecs 6oenpumnackl, 0COOEHHO MOpaXKaroIire KOMIOHEHTHI KACCETHBIX
60M0, cozaBany OOJBIIYIO YIPO3Y ISl TPAXKJAHCKOTO HACEJIeHHsI, 0COOEHHO B I03KHOM JInBaHe.
BosBpararomuecs: u3paniibTsIHE TaKKe CTOJIKHYIUCH C TEM, YTO UX JJOMAa U IPYTUE CITYKOBI
OBLITN pa3pyLIEHbI U TIOBPEXKICHBI.

13. XoTs 3TH BOIPOCH! pacCCMATPUBAIOTCS B HACTOSIIIIEM JOKJIAJIC B MPUIIOKEHUH K MaH1aTaM
ABTOPOB, CTPOTUE OTPAHUUYCHUS 110 00BEMY U Ipyrue GaKTOPhI HE TO3BOJISIFOT JIATh
MCYEPIIBIBAIOIINI aHAJIU3 COOTBETCTBYIOIIMX MPOOIeM. ITO KacaeTcs, HalpuMep, BOIPOCOB,
CBSI3aHHBIX C 3aKOHaMU BOIHBI, youiictBa CO ueThipex BoeHHBIX Habmoaareneii Opranu3anun
OGbemHenHbIx Harpit, T'YMAaHUTApHBIX KOPUIOPOB, peiaos M3panns B JIusan,
MOCJIEIOBABIINX TTOCIIE MTPEKPAICHUS OTHS, U CBsI3el Mexay " Xe3z0oiwioi', JIuBanoMm u
JIPYTUMU TocyAapcTBamMu. Bce 3Tu 1 MHOTHE Apyrue mpoOsieMbl MOPOKAAIOT BaXKHBIE BOTIPOCHI,
BBIXO/IAIIME 32 PAMKH HACTOSAIIEro JoKiIaaa. HecMoTpst Ha yacToe cpaBHEHHUE OTHOCUTEIIBHOTO
BO3/ICHCTBUS KOH(IIUKTA HA 00€ CTOPOHBI, IIEJTh TOKJIa/1a 3aKIIF0YaeTCsl B TOM, YTOOBI JIaTh
JETALHYIO IOPUINYECKYIO M (PAKTHYECKYIO KApTUHY U aHAIIN3 ITOCIIECTBUN KOH(IIUKTA TSI
mpaB yesioBeka. Yike camomy COBETY M JIpyTMM OpraHamM, KOTOPBIM aJIpeCcoOBaH JOKJIA/,
MPEACTOUT JeNaTh Ha/IJIeXKAINe BHIBOIBI U3 MIPE/ICTABIICHHBIX JAHHBIX U aHAJIN3A.

[11. TIPABOBAS BA3A
A. IIpaBo npaB yejiOBeKa

14. Kak U3paunns, Tak 1 JIuBaH SIBISIOTCS y4aCTHUKaMH OCHOBHBIX JIOTOBOPOB O IIPaBax
YeJI0BEKa, OTHOCAIIMXCS K TEKyIen cmyaunng.

15. IlpaBo npaB yesoBeKa HE NEPECTAET IPUMEHSATHCS BO BpEMS BOMHBI, 32 HCKIIOUEHUEM
KOHKPETHO c()OPMYJIMPOBAHHBIX OTCTYIUIEHUH, JOIYCTUMBIX BO BPEMsI UpE3BbIUANHOTO
monoxenns. Tax, Mex1yHapOIHBIN MaKT O TPaXIAHCKUX U moymTHYeckux npasax (MIIITIIT)
U IPYTUe MEXKTYHAPOIHBIE TIOrOBOPHI O IIPaBax 4eJI0BEKA JOIYCKAIOT OTCTYIUIEHHE OT
HEKOTOPBIX U3 IIPEAYCMOTPEHHBIX UMY FapAHTHUM, €CIIU KU3Hb HALIMM HAXOAMTCS IO yTPO30iH,
IIPU YCIIOBUH, YTO TaKHE MEPHI CTPOTrO HEOOXOAMMBI M OTMEHSIOTCS Cpa3y MOCIE TOro, KakK
Ype3BbIUaiiHast CUTYaIUs WM BOOPYKEHHBIN KOHMIUKT nperamaIOTCﬂlo. Hexotopsie
rapaHTu¥, HaIIpUMED 3alpeT MbITOK U )KECTOKOr0, 0ECUEIIOBEYHOI0 MIH YHU)KAIOILIETO
JIOCTOMHCTBO OOpAIIeHHUs MIIK TIPABO HA JKU3HB, HE JIOIYCKAIOT OTCTyrmeHI/Iﬁﬂ. JIuBaH He
OOBSBIISUT YPE3BBIYANHOTO TOJI0KEHUS B COOTBETCTBUU co cTtarbeit 4 MIIITII, Ho mpoBo3rmacui
HAIMOHAJIFHOE COCTOSIHUE Upe3BbIuaiiHoi cutyannu 12 wrons 2006 rona. M3pannb npoaomkaeT
HaXOJUTHCS B COCTOSIHUN YPE3BBIYAHOTO MOJIOKEHUS, KOTOpoe ObLIo mpoBo3riameHo 19 mas
1948 rona, uepes yeThIpe AHS MOCIe MPUHATUS UM JleKiapaiui o FOCYL[apCTBeHHOCTI/Ilz. IIpn
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patudukanuu [lakta oH cienan 3asBiieHHE IO TOBOJY CYIIECTBOBAHHUS ATOTO YPE3BBIYAITHOTO
TIOJIOKEHHSI U ¢hOPMYITHPOBAI OTOBOPKY K ctaTthe 9 (cBoOOIa 1 THYHAS
HerI/IKOCHOBeHHOCTB)13. Urto KacaeTcst 9)KOHOMHUUECKHX, COLUATBHBIX U KyJIbTYPHBIX IIPaB, TO B
MekayHapoIHOM MaKTe 00 SKOHOMHUYECKHX, COIHALHBIX M KyIbTYpHBIX mpaBax (MITDCKII)
MPsIMO HE JIOMYCKAIOTCSI OTCTYIUICHUS OT MPaB BO BpEeMsl UPE3BBIYAITHOTO TOJIOKEHUS, HO
rapantuu [lakta MOTYT BO BpeMsi BOOPY>KEHHOTO KOH(JIUKTAa OTPAaHUYUBATHECS B COOTBETCTBUU C
€ro cTaThIMH 4 U 5 1 Mo MPUYMHE BO3MOXKHOU HEXBATKH UMEIOIIUXCSI PECYPCOB MO CMBICITY

nynkra 1 crarsn 2%,

16. IIpaBo mpaB yenoBeKa M MEXJTYHAPOTHOE TYMAHUTAPHOE MTPABO HE UCKITIOYAIOT, @ B3aUMHO
JIOTIONTHSIOT JIPYT ApyTra BO BPeMsi BOOPYKEHHOTO KOH(IIMKTA, ¥ MOJTHBIN MPaBOBOI aHAIN3
TpeGyeT oGpaieHns K 0GOMM STHM CBOaM . B cilydae HEKOTOPHIX MPaB HeNOBEKa JUIS LesIeii
TOJIKOBaHMS 00JI€e YMECTHBIMH MPEJICTABISIOTCS 00Jiee KOHKPETHBIE HOPMBI MEKAYHAPOIHOTO

1
T'YMaHUTApHOIO IpaBa °

17. Takum 00pa3oMm, K aHAJTU3y JAHHOTO KOH()IMKTA MPUMEHUM MEXTyHAPOIHBIN PEKUM
IIPaB YEJIOBEKA, COCTOSIINM HE TOJBKO U3 TPAXKIaHCKUX U MOJIUTUYECKUX MPaB, HO U U3 BCETO
KOMIUIEKCA SKOHOMHYECKHX, COI[MATIbHBIX M KyJIbTYPHBIX MIPaB (HAIpUMep, OTHOCSIIUXCS K
HaAMBBICIIEMY JOCTIKUMOMY YPOBHIO (PM3UYECKOTO U ICHXHUYECKOTO 3I0POBBS U JJOCTATOYHOMY
KHJTHIILY).

18. Ecuu roBOpHUTH 0 TeppUTOpUATBHOM chepe mpumeHeHus, To ctatbs 2 MIITTIIT o6s3p1BaeT
Ka)10€ TOCYIapCTBO-yYaCTHHK ' yBa)kaTb U 00€CII€UMBATh BCEM HAXOIALIUMCS B MPEJEiax ero
TEPPUTOPHUH U MO €T0 IOPUCAUKIMEHN TMiaM’ IpaBa, Ipu3HaBaeMble B 3ToM [lakTe.
Mexnaynapoansiii Cyn mpwuiies K BeiBoy o ToM, uto MIITTII "npumMeHnuM B OTHOIIEHUH
JIEMCTBHM, COBEPIIAEMBIX TOCYIAPCTBOM IIPH OCYLIECTBICHUN CBOEH IOPUCIUKIINY 32

"1 MITDCKII u KonBeHIMs 0 TUKBUIALINHA BCEX

npeenaMy CBOe COOCTBEHHOM TepPUTOPUU
dopm muckpumuHanuu B otHoteHun sxeHimH (KJIIXK) e comepxkar mojaoxeHui,
OrpaHMYMBAIONIMX WX IPUMEHEHHE TEPPUTOpPHUELH rocynapcTB-yuacTHukoB. Cratbu 2 (1)

u 16 (1) KoHBeHIMU MPOTHB MBITOK U IPYTUX )KECTOKUX, OECUSTIOBEUHBIX MITH YHIKAFOIIIUX
JIOCTOMHCTBO BUI0B oOparieHus u Hakazanus (KIIIT) conepikat monoxxenus: 006 0053aHHOCTH
KaXXJIOTO TOCY/IapCTBa-y4aCTHUKA MPEIYNPEKAaTh aKThI MBITOK ''Ha JIIOOOM TEPPUTOPUU TIOJT €T0

IOPUCTUKITNEH" .

19. Xors "Xe306om1a", He Oyyun rOCyIapCTBEHHBIM 00pa30BaHUEM, HE MOXKET CTaTh
YYaCTHUKOM 3THX JIOTOBOPOB O MpaBaxX 4YeJIOBEKa, Ha Hee MO-NPEKHEMY PacCIpOCTPAHSICTCS
TpebOBaHNE MEXTYHAPOIHOTO COOOIIECTBA, BIIEPBhIE BEIpaKEHHOE BO Beeobieit nexnapanun
MPaB YeJIOBEKa, YTO KAXKIBIH OpTraH 00IIecTBa 0053aH yBaXKaTh U TIOOMIPSTH MPaBa YeIOBEKA.
Coger bezonacHocTH ye 1aBHO IPU3BIBAII Pa3JIMYHbIE TPYIIIbI, 38 KOTOPBIMHU IOCYJapCTBa-
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YJIeHbI HE IPU3HAIOT TaKOM MPaBOCIIOCOOHOCTH, OPHUIHATIEHO B3ATh Ha ce0s1 MEXTyHAPOIHbIE
00S13aTeIICTBA 110 YBAXKCHHIO TIPAB YeIOBeKa™. BbUI0 GbI 0COGEHHO YMECTHO H IIEIeCO00pasHO
MPU3BaTh BOOPYKEHHYIO IPYNIY K YBaKEHHIO HOPM O TIpaBax 4eJoBeKa, Korja oHa
"OCYIIECTBIIAET 3HAYUTENBHBIN KOHTPOJIb HAaJl TEPPUTOPHEH U HACEIEHUEM U UMEET

lll
OTIPE/ICICHHYIO MTOHTHICCKYIO CTPYKTYpY" .

20. Hacrosmmii OKIa1 OCBAIICH HE TOJILKO HAPYIICHUSM TpaBa Ha )KU3Hb U CBSI3aHHBIX C

HUM I'PAKJAHCKHUX U ITOJIMTUYECKUX NIPaB, HO U HEMIOCPEACTBEHHO MPAB HA 3[PABOOXPAHCHUE U
2

KHIAIIE?, & TAKIKE 6encreeHHoMYy rnosioxkeHuto BITL.

21. Kak rpaxxgane coorBercTByronux crpad BILJI BnpaBe HaX0UThCs MO 3aIIUTON BCEX
TrapaHTH MEXIYHAapPOIHOTO IIpaBa IIpaB 4eJI0BEKa U MEXKTYHAPOJHOTO TYMaHUTAPHOTO IIPaBa,
IPUHSTHIX Ha c€0s COOTBETCTBYIOIIMM IOCYIapCTBOM UJIU MPUMEHUMBIX KaK BOIIPOC OOBIYHOTO
MeXyHapoAHOro npasa. Hapsay ¢ 3TUM OHU UCHBITHIBAIOT OCOOBIE MOTPEOHOCTH,
OTJIMYAONIMECS OT NOTPEOHOCTEH HENEePEMEIICHHOTO HAaCEIEH s, KOTOPBIE TOJDKHBI
YIIOBJIETBOPATHCS MyTEM IPUHSTHS OCOOBIX MEpP IO 3aLUTE U IOMOIIU. DTH IIpaBa OTPAKEHbI U
nponucansl B PyKoBOIAIIMX IPUHIMIIAX 110 BOIPOCY O NIEPEMELICHUY JIUL] BHYTPU CTp&HBIZl

B. MexkayHapoaHoe ryMaAaHUTAPHOE NIPaBO

22. Kak U3paunnp, Tak u JIuBaH SBISIOTCSA yyacTHUKaMU JKeHEBCKUX KOHBEHIMIA oT 12 aBrycra
1949 rona. JluBan sBnsieTcs yuacTHUKOM J{omoHUTENBHBIX TPoToK0JI0B | 1 || x XKeneBckum
KOHBeHIIMsIM. Ha Bce CTOPOHBI KOH(IIMKTA TaK)Ke paCIPOCTPAHSIETCS IeHCTBHE OOBIYHOTO
MEIKTYHAPOIHOTO I'yMAaHHUTAPHOTO TIPaBa’~,

23. IIpencrasurtenu NCO npouH()OPMUPOBATH MUCCHIO O TOM, YTO PEIICHUS MPUHUMAIUCH HA
OCHOBE TIPaBa MEXTYHAPOTHBIX BOOPYKCHHBIX KOH(DIUKTOB, B 4aCTHOCTH JKEeHEBCKOM
KOHBEHITUH O 3alTUTe TPAKIAHCKOTO HACEICHHsI BO Bpems BOWHEI OoT 12 aBrycra 1949 rona
(uerBepras XKeHeBckass KOHBEHIIMS) U TEX MOJOKEHHH JIOMOIHUTEIBHOTO MPOTOKOIA |, KOTOpbIE
JEKIapUPYIOT OOBITHOE MEKTYHAPOIHOE MPaBO. XOTS BOMPOC 00 OTHECEHUU KOH(IIUKTA K
KaTeropuy MEKyHAPOTHOTO HITU HEMEKIYHAPOTHOTO CIIOKEH, HACTOSIINHA JTOKJIA]] TTIaBHBIM
00pa3oM HCXOIUT U3 MEXKITYHAPOIHOTO OOBIYHOTO MpaBa, MPUMEHUMOTO K KOH(IMKTaM 00enx

KaTeroOpHi.

24. 13 HOpM, IPUMEHUMBIX K HAIaAaloNnuM, Hanboiee 3SHAYMMBIMH SIBIISTFOTCS TIPUHITHIT
NPOBEACHUS PA3INUus, IPUHLIUI MPOITOPIIMOHAIBHOCTH M 0053aTeNbCTBO IPHHUMATH MEPHI
NPEIOCTOPOKHOCTH. DTH 0053aTENbCTBA HOCAT KYMYJISTHBHBIN XapakTep: 4TOOBI HamaIeHHe
OBLIIO 3aKOHHBIM, TOJIKHBI COOJIIO/1aThCSl BCE 3TH HOPMBI.
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25. Bo-mnepBbIX, B COOTBETCTBUU C MPUHLUIIOM IPOBEIEHHS pa3IMyMsl CTOPOHBI KOH(IINKTA
JIOJDKHBI BCEr1a IPOBOAUTH Pa3IMune MEXAY IPaKIaHCKUM HACEICHUEM U KoMGaTaHTaMH >, i
HalaJeHUst MOTYT ObITh HAaIIPABJIEHbI TOJIBKO MPOTUB BOCHHBIX 11€JI€H, KOTOPBIE ONpPENeNItoTCs
KaK OOBEKThI, KOTOPBIE B CUITy CBOETO XapaKTepa, pacloyIOKEeHUs!, Ha3HAUEeHUs WU
UCTIOJIB30BaHUS BHOCAT 3()()EeKTUBHBIN BKJIa/l B BOCHHBIC JICHCTBHS U TIOJTHOE MM YaCTUIHOE
YHUYTOXKEHHUE, 3aXBaT WM HEUTPAIU3aLUsl KOTOPBIX B CYIIECTBYIOIIUX B JAHHBII MOMEHT
00CTOATENBCTBAX AAET IBHOE BOEHHOE Hpel/IMynleCTB024. EnuHCTBEHHBIM 00CTOATENBCTBOM,
IIPY KOTOPOM JICHCTBUSI MOT'YT OBITh HAaIpaBJIEHbI IPOTHB IPAXIAHCKUX JIHIL, SIBJISETCS TO
YCIJIOBHE, YTO B IaHHBII MOMEHT OHHM IIPUHUMAIOT HENOCPEICTBEHHOE Yy4aCTHE B BOCHHBIX
neiictBusix>. Taknm o0pa30M, HanaJIeH!sI Ha TPa)XX1aHCKHe 0GBEKTBI™ SBIAIOTCS
HE3aKOHHBIMHM, €CIIM TOJIBKO HA MOMEHT HaIlaJICHUsl OHU HE UCIOJIb30BAIMCH B BOCHHBIX LEIAX U

X YHUYTOKCHHEC HE JaBaJIO ABHOI'O BOCHHOI'O IMPEUMYIICCTBA.

26. AHaJOrMYHBIM 00pa30M 3arpenieHbl Hen30upaTeIbHbIe HamageHus’ . OHH IIPEACTABIISIIOT
c000i1 HamaIeHus1, KOTOphIe 1) He HalpaBJICHbl HA KOHKPETHBIC BOCHHBIC OOBEKTHI; 11) CBSA3aHBI
C MPUMEHEHUEM METOJIOB WJIM CPEJIICTB BEICHHSI BOCHHBIX JICUCTBHI, KOTOPBIC HE MOT'YT OBITh
HarpaBJICHbI HA KOHKPETHBIC BOCHHBIC OOBEKTHI; WU 11i) CBSI3aHBI C MPUMEHEHUEM METOJIOB
WM CPEJICTB BEJICHHS BOCHHBIX JCHCTBUH, MOCIEACTBUS KOTOPBIX HE MOTYT OBITh OTPAaHUYCHBI B
COOTBETCTBUH C TPEOOBAHUSIMU MEXKTYHAPOIHOTO TYMAaHUTAPHOTO TIpaBa; |, CJIEI0BATEIILHO, B
Ka)XKJIOM TaKOM Clly4ae HOCST XapaKkTep, O3BOJISIOIINI MOpaKaTh BOCHHBIC 00BEKTHI U
IPaKTAHCKUX JIHI] MM IPaIaHCKHe 00BEKTH 6e3 pasmnuans>. HamaieHus ¢ nmpuMeHeHreM
BO3JIYLIHBIX YapOB, B TOM YHCIIE PAKET, IPU KOTOPBIX PSJI IBHO Pa3/elIbHBIX U
CaMOCTOSTENILHBIX BOCHHBIX I[€JICH, PACIIOIOKEHHBIX B TOPOJCKON 00JIaCTH MK CEIbCKOI
MECTHOCTH, BOCIPHHAMAETCS KaK OJ{HA BOCHHAS I1ETb, 3aIPEIICHBI> . 3ampeIieHie
Hen30MpaTeIbHBIX HAaeHUH TOJDKHO HE TOJIBKO OTPENEIIATh CTPATETHIO, TIPUMEHSIEMYIO B
KOHKPETHOW BOCHHOM OIepaIiu, HO U OrPaHHUYMBATh IPUMEHEHUE HEKOTOPHIX BUJIOB OPYXKHS B

CUTyallusiX, KOrga MOXET OBITh 3aTPOHYTO I'pa’XJaHCKOC HACCIICHUC.

27. Bo-BTOpPBIX, B COOTBETCTBUH C PUHIMIIOM IPOMOPIIHOHAIEHOCTH 3aMpeIleHbl HalaJeHHUS
Ha 3aKOHHBIE BOCHHBIE 1I€JIN, KOTOPBIE, KAK MO>KHO OKUAATh, IOIYTHO MOBJIEKYT 3a COOOM
NIOTEPHU KU3HU CPEH IPAXKITAHCKOTO HACETICHNS, PaHEHHS TP TaHCKHUX JIUI U yIIepO
rpaXkIaHCKUM OOBEKTaM WJIH BBI3BaTh KOMOMHHUPOBAHHOE BO3JICHCTBHE, KOTOPOE OBLIO OBI
YPE3MEPHO 110 OTHOLLIEHUIO K 0KUIAEMOMY KOHKPETHOMY U HEIIOCPEICTBEHHOMY BOCHHOMY
Hpel/IMYHIeCTBygo.

28. B-Tperbux, HamagaroOMuU TOJKEH MPUHATH BCE BO3MOXKHBIE MEPHI IPETOCTOPOKHOCTH,
9YTOOBI M30€XKaTh U B IIOOOM Clydae CBECTH K MUHUMYMY CITy4aifHbIe TIOTEpH JKU3HU CPEan

1
IPa)KAaHCKOT'O HACEJIEHUs, PAHEHUS IPaXXAaHCKUX JIMI U yIepO Ipa)k1aHCKUM oGBeKTaM ",

HpI/I ITaHUPOBAHUU U OCYIICCTBIICHUU HaHaIIeHI/Iﬁ TYMaHHUTapHBIM IPpaBOM IMPCANNCBIBACTCSA
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32 ¥
pAd KOHKPETHBIX MEP IPEAOCTOPOKHOCTHU . KpOMe TOro, Halrmaaaronmuumn 00s13aH 00ecIeYnuTh
p€ajlbHOC 336HaFOBp€MeHHOG NpCAYNPCIKACHUEC O HAITAJICHUAX, KOTOPbIC MOT'YT 3aTPOHYTH
T'paXIaHCKOC HACCJIICHHUC, 3a UCKIITOYCHHUECM TCX CJIYy4aCB, KOT'ld 3TOI'O HC JOITYCKAOT

O6CTOHT€J’IBCTB&33.

29. MexnyHapoaHOE TyMaHUTapHOE NPABO HalaraeT Takke 00sS3aTeNIbCTBA Ha
000poHSIOIMXCA. 3alpeleHO UCII0JIb30BAHUE KUBBIX T, Hapymenue sToro npasuna
MOYET OBITh HCTOJIKOBAHO KaK HAJIMYKME Y OOOPOHSIONIET0CS KOHKPETHOTO yMBICTIa
MCIIOJIb30BaTh TPAKIaHCKUX JIULL JJI OTPaskJI€HUS OT 3aKOHHOT'O HAIaJeHUs B IPUHIUIIE
3aKOHHBIX BOCHHBIX LIEJICH>". B IOIONHEHHE K 3TOMY 3ampeTy OOOPOHSOIIUICS UMEET TaKXKe
npsiMbIe 0053aTENIbCTBA 3AIUIIATE TPAKAAHCKUX JIUII TOCPEICTBOM MX yJAJIEHUS OT BOCHHBIX

ueneﬁ%.

30. Hapymenue 00s13aTenbCTBa MPUHUMATH MEPHI MPEIOCTOPOKHOCTH 110 OTHOIICHHUIO K
IPAKIAHCKOMY HACEJIEHUIO MM UX MCIOJIb30BaHUE B KAYECTBE KUBOT'O LIIUTA OJTHON CTOPOHOU
KOH(JIMKTA HE MEHsIET 0053aTENIbCTB, JISKAIINX HA APYrol CTOPOHE KOH(INKTA, B3BEIINBATH TO,
YTO IpEJICTaBIsIET cO00M Upe3MepHOe HaraleHUe, B COOCTABIEHUU C KOHKPETHBIM U

HEMOCPCACTBCHHBIM BOCHHBIM IMPECUMYIICCTBOM.

31. W3-3a orpaHMYEHHOCTH BO BpeMEHH, MH()OPMAIMH U APYTUX TPYJHOCTEH MUCCHS ObLIa HE
B COCTOSTHUU OLIEHUTh OTBETCTBEHHOCTDH OT/IEIbHBIX JIUI 33 IPECTYILICHUS 110 HALIMOHAJIILHOMY U
MeXyHapoAHOMY IpaBy. OJHAKO cepbe3HbIE HAPYIICHHUS BBIICYIOMSHYTBIX U IPYrUX
MPUHIIUIIOB MEXIYHAPOIHOTO TYMaHUTAPHOTO MpaBa OTAEJIbHBIMH JINLAMHU TIPEICTABISIIOT
co00i1 BOeHHBbIE ITpecTyIUIeHNs. ['ocyaapcTBa JOKHBI paccie0oBaTh BOCHHBIE PECTYIUICHHUS,
IPEIOJIOKUTEIHHO COBEPLICHHBIE UX IPaXKAaHaMU WM BOOPY>KEHHBIMH CUJIaMH, MJIU Ha UX
TEPPUTOPUH, U B CIydae HEOOXOANMOCTH MPUBJIEKATh MOJ03PEBAEMBIX K Cy/1€OHON
OTBETCTBEHHOCTH . OHM JOJDKHBI TAKXKE PACCIIENOBAT APYTHe BOCHHBIE PECTYIUICHHS, Ha
KOTOpBIE PACcIIpPOCTPAHIETCS UX IOPUCAUKIIMS, U B Cllydae HEOOXOJUMOCTH IIPUBJIEKATh
I0/103PEBAEMBIX K Cy/[COHON OTBETCTBEHHOCTH .

V. 3AHIMTA I'PA’KKJIAHCKOI'O HACEJIEHUSA BO BPEMSI KOH®JIUKTA®
A. JluBan

32. B xone onepanun "Cmena HanpasieHus B nepuon ¢ 13 utonst o 14 asrycra 2006 rona
NCO npoBounu ABe napajieibHbIe ONEPAINH - 'BO3IYIIHYIO BOWHY'", CBI3aHHYIO C
HalaJeHUsMH Ha CTallUOHAPHBIE U MOOMIIbHBIE 0OBEKTHI " Xe300/UIbI" U Ha TUBAHCKYIO
UHPPACTPYKTYPY U YacTHBIC I0Ma, U "Ha3eMHYIO BOMHY", COMPSIKEHHYIO C BTOPKEHUEM B
JIuBaH U MPSIMBIMU CTOJIKHOBEHHSIMHU ¢ O0eBUKaMu " Xe300Iutbl".
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33. B xoje BO3ayIIHOM BOWHBI, KOTOpas OKa3aya 0oJiee 3HAaYNTEIIbHOE BO3ICHCTBUE Ha
rpaXkJIaHCKOE HAaceJICHHE TI0 CPAaBHEHHIO C OTPAHUYCHHBIM Ha3eMHBIM BTOpXKEeHUEM, M3paniib
UCTIOJIb30BaJl BOCHHO-BO3IyIITHBIE, BOCHHO-MOPCKHE U CYXOITYTHBIE CUJIbl. BOCHHO-BO3IyIIIHbIC
cwitbl U3panns copeprnmim okoiio 15 500 60eBbIxX BbUIETOB B HanpaBieHun JInBaHa, HaHeCs
yaapsl Goiee gem 1o 7 000 "nereit" . BoeHHO-MOpCKie cribl VI3pariis IpOM3BEIH CBBILIE

2 500 o6cTpernoB 1ieneii B ipenenax OeperoBoit imauu Jlupana. M3paunbckas apmust
IIPUMEHUJIA IECATKHU THICSY apTUIUICPUNCKUX CHAPSAO0B U IPOU3BEIA MHOKECTBEHHBIN 3aITyCK

paxer™.

34. W3pawmib 0OBUHSETCS B HAPYIICHHH BO BPEMS BOCHHBIX JEHCTBUI MPUHIINIIA TIPOBEICHHS
pa3IuuMs MEXAY BOCHHBIMH U TPAKIAHCKUMHU LEJIIMHU, IPUHLINIIA TIPONOPIUOHATIBHOCTU U
3ampeTa Ha Hen30uparenbHbIe HanaaeHus. "' Xe300u1a" 0OBUHSIETCS B HCIIOJIH30BAHHUH
TPaKIAHCKOTO HACEIICHHS F0)KHBIX U BOCTOYHBIX pUropoioB beiipyra (laxwuiie) u ropogos u
JIepeBeHb Ha tore JIuBaHa B KadecTBe "HKMBOIO HIUTA". DTH MpEANoIaraeMble HapyIIeHUs
HE00X0UMO 00CY/IUTh B CHITY UX BO3JICHCTBUS Ha YEIOBEUYECKYIO )KU3Hb, )KUJIbE, COCTOSTHUE
3/10pOBbS U HAa BHYTPEHHME MEPEMELLEHUS, KOTOPbIE OXBAThIBAIOTCSI MaHJaTaMH YEThIPEX

HC3aBUCHUMBIX 3KCIICPTOB.

1. Mepbl IpeI0CTOPOKHOCTH M NMPUHIUNHAIbHbIC OTPAHUYEHHS] B OTHOLICHUH
BeJleHUS BOCHHBIX JeHCTBU

35. Kak mo npuHIUIHATBHBIM, TaK U M0 MPAarMaTHYecKuM coodpaxenusM M3panib
YCTaHOBWJI OIPE/ICJICHHBIEC OTPAHUYCHUS B OTHOILIEHUHU BEJIEHUSI CBOMX BOEHHBIX JIEUCTBUM C
"Xe36omioii" . [Ipencrasurenn MCO yBemomunm Muccuto o Tom, yto M3pauis ciegosai
CBOECH MPAKTHUKE COCTABIICHUS MMEPEYHEN NOTEHIMAIbHBIX LETIEH, TPUYEM Kaxaas
WHJUBUTyaJIbHAS 11€J1b, @ TAK)KE TUIT MPEII0JIaraeMoro i IPUMEHEHHUS OPYKHUS

paccmarpuBanuch 3kceprom MCO no rymaHuTapHOMY IIPaBy.

36. M3pawib MHPOKO KCIIOIB30BANI COPOC JIMCTOBOK C BO3/yXa U TeIEPOHHYIO CBS3b IS
IpENyNPEXICHNS MPAXAAHCKUX JIHI O IPEACTOALUINX HAlaJeHUSX, T.€. BBITOIHSLI
00513aTeNIbCTBO, KOTOPOE JEHCTBYET BO BCEX CIYyYasX, 3a UCKIOYEHUEM TeX, KOTJa 9TOro He
JIOITYCKAIOT 00CTOSTENbCTBA . XOTS MHCCHS IPHIILIA K BBIBOLY O TOM, 9TO HEKOTOPBIE ACIIEKTHI
ITUX MPEAYNPEIKACHHUIA BECbMa MPOOIeMaTHYHBI (CM. MYHKT 66 HIDKE), OHH, BHE BCSIKOTO
COMHEHH$, CIIac/Ii MHOTHE KM3HM Kak Ha tore belipyra, Tak 1 K 10ry oT peku JDib-JIutanu.

37. OpmHako, HECMOTPS Ha MPOBO3TJIALICHHYIO V3panieM 1ens MpoBeIeHHsI BOCHHBIX
JICMCTBUM B MpeJienax napaMeTpoB, YCTAHOBICHHBIX MEKYHAPOAHBIM I'yMaHUTAPHBIM
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44 o
IMpaBOM , p€ajibHas IPAaKTUKA HC COOTBCTCTBOBAJIA UM B IICJIOM PAAC OTHOLMICHHWH, B TOM YUCIIC
MO>XXHO BBIJACIIUTH CJ'ICIIYIOIHGG:

. OTKa3 HEM3MEHHO ITPOBOJIUTH pa3ndue Mex 1y OoeBuKaMu " Xe300JUTbl" 1
TPXTAHCKUMH JIUIIAMH, BKJITFOYAs TPAKIAHCKUX WICHOB " Xe300Ju1hr"
(cm. myHkTHI 38-48 HUXKE);

. HIOIXOJ] K OIIEHKE IIeJI€l, B COOTBETCTBHH C KOTOPBIM IIEJIbIe KATETOPUH OOBEKTOB
JIBOMHOTO Ha3HAYEHHsI PACCMATPUBAIIMCH B KAUECTBE 3aKOHHBIX BOCHHBIX Il
(cm. mynkTel 49-51 Hioke); U

o 0€30TBETCTBEHHOE, BO3MOXKHO JaXKe MPEAHAMEPEHHO O€30TBETCTBEHHOE,
npUMEHEHHE OOCTIPUIACOB KacceTHOro THma (M. MyHKThI 52-57 Huke).

2. Hanapgenust Ha " Xe300/u1y" M NPUHIUII MPOBeIEHHUS PA3JIHYUS

38. B pamxkax ogHOTO yriyOJE€HHOTO BHYTPEHHETO aHAJIM3a OJUTHUKU BbIOOpa 1esei
W3pannem ObII caienad BBIBOJ O TOM, YTO 3Ta MOJUTHKA OblJIa OCHOBaHA Ha JIOITYCTUMOCTH
HAHECEHMsI YapOB 10 Bcel nHdppacTpykrype " Xe300utbl':

"OTHOcsmuMuUCS K HHPpacTpykType " Xe300utbl" HeIsIMH, oIAeP)KUBAIOIIMA
OIEPATUBHBIN alIapaT TEPPOPUCTOB B IIMUTCKUX KBapTanax KKHOro beipyra
(manpumep, Jaxuita) u B ipyrux mecrax B JIuBane [sBistoTCS]: 1Ta0-KBapTHPA,
OTJICJICHHUSI, 3/1aHUs, B KOTOPBIX pa3MeIeHbI pa3inyHbie (puaraisl " Xe300utbl,
pe3UeHIIMHN PYKOBOJAUTENEH U OYHKEPBI, B KOTOPBIX OHU CKPBIBAIOTCS, a TAKKE
"uHdopmMaronHas" HGpacTpyKTypa opranuzaimu (tenexanan "Dib-MaHap") U 00bEKTHI

COIHMANBHOI 1 GUHAHCOBOI HHPPACTPYKTYpBI Opramsamun”®.

39. IlomoOHBI epedYeHb ¢ MepeYNCIeHHEM JOMYCTUMBIX LIeIeld HECOBMECTUM C MPHHIIUTIOM
NPOBEJICHUS Pa3THYHS.

40. Xots "Xe36o0mra" Haxoauiack B KoHGIHUKTE ¢ M3pamiemM, oTcro/1a He CIeAyeT, 4TOo
HAHECEHME y/1apa 110 KaXa0My WieHy " Xe30011bl" MOXKET ObITh ONpaBiaHHbIM. Jlniia
CTaHOBSITCS 3aKOHHBIMU BOGHHBIMU IIETISIMH TOJIBKO B TOM CIIydae, €CIH OHH SIBIISTFOTCS
KOMOATaHTaM¥ WJTU TPAXKAAHCKUMHU JTUIIAMHU, HETTOCPEICTBEHHO YYaCTBYIOIIMMHU B BOCHHBIX
neicTBUsX. MHOTHE YICHBI M CTOPOHHUKH " Xe300JUThl" He OTBEYAOT HA TOMY, HH JPYTOMY
KPUTEPHIO. AHAJOTHYHBIM 00pa3oM He KaXJ10€ 3/1aHKe, IpuHaiexkanee " Xe30ome" wim
CBSI3aHHOE C HEM, IpeCTaBIsIeT coO00i 3aKOHHYIO BOEHHYIO 11€7b. B 0onoHEeHne K TOMy, 4TO
"Xe300sna" ABiseTCS OpraHu3aluel, MPUMEHSIONIeH HacuIie, OHa MPEJICTaBIIsAeT COOOM ele 1
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NOJUTUYECKOE JIBKCHHUE M OPTaHU3aIINI0, 3aHUMAIONIYIOCS TIPEAOCTaBICHHUEM COIUATBHBIX
ycayr, 0ocoOeHHO B Jlaxuiie U 10KHBIX paiioHax JIuBaHa, re MpOKUBAET IMUUTCKOE
OONBIMHCTBO. B ee BeeHnH HaXOATCSl MEIUIIMHCKUE CITYXKOBI, IIKOJIBI, OaKajIeiHbIe
MarasuHbI, IPUIOT JIJISl CUPOT, CITy’k0a YOOpKH Mycopa U IporpaMmma BOCCTaHOBIICHHSI JIOMOB,
MOBPCIKACHHBIX BO BPEMS BTOPKCHUA I/I3paI/IJIH. Omna saBisieTcsa BTOPBIM IO BEJINYHUHC
pabortonaTeneM B CTpaHe46, 3anumaet 14 mect B napnamente u ¢ 2005 roga BXxoauT B

IMPaBUTCIBCTBO.

41. D10 HEMPOBEACHHE PA3TUYUS MEKIY BOCHHBIMU M TPAXTAHCKUMH LIETSIMUA HAIILIO
OTpa’keHHE B PA3IMYHBIX perieHusx M3pauss o BeiOopy meneit. Hanmpumep, B HEKOTOPHIX U3
pEeAYNPEXKACHUN 3asBIISIIOCH, UTO ' TI000€ TPAHCIIOPTHOE CPECTRO JIFOOOT0 THIIA,
nepeBUraroieecs K 1ry oT peku Jub-JIutanu, OyAeT noaseprarbes 00CTpenry Mo no103peHUI0
B [IEPEBO3KE PAKET, BOCHHOW TEXHUKH HUIIU TeppopHCTOB"47. OtBercTBeHHOCTH M3panins 3a
NPOBEICHUE PA3TMYMs MEXTy KOMOATaHTaMHU U TPaXKTaHCKUMHU JTUI[AMU HHU B KOEM CJIydae He
peanu3yercs uepes NnpenynpexIeHne TpakKIaHCKHUX JIUI] O TOM, YTO OHU OyyT aTaKOBaHHBI.
[Ipenynpexnaenus TpeOyIOTCs B MUHTEpEcax rpaKIaHCKUX JIUL, HO TPaykJaHCKHUE JINLa He
00s13aHBI PYKOBOJICTBOBAThCS UMU. PellieHne ocTaTbesl - IPUHATOE M0 COOCTBEHHOW BOJIE MU
U3-32 OTPaHUYEHHBIX BO3MOXXHOCTEH - HUKOUM 00pa3oM HEe yMaJIseT MPaBOBOH 3aIIUTHI
rpaXkIaHCKOTO Jinia. HaHOCUTH yiaphl 1Mo rpakAaHCKUM JIMIAM, He TIPUHUMAIOIITHM
HETIOCPEACTBEHHOTO yYacTHs B BOCHHBIX JIEHCTBHAX, KATETOPUUYECKH U aOCOIIOTHO
3arpeniaercs.

42. Yro xacaeTcs yHUYTOKCHHUS BBICOTHBIX 3IaHUI B IOr0-BOCTOYHBIX mpuropojaax ([Jaxwuiie)
Beiipyta, TO ynapsl M3panist mpuBenu K YHUUTOKESHHIO TpuMepHO 150 MHOTOKBap TUPHBIX
JIOMOB U IPUYMHEHUIO yiiepOa mpuOIN3UTENIBHO eIle TAKOMY ke yuciy. [10CKONbKY U3 3THX
3/[aHMil, B KOTOPBIX 06b4HO IpoxuBaeT oT 30 000 1o 60 000 uenosex™, mourn Bee xurenn
OBLIM 2BaKYHPOBAHBI /10 HAHECEHUS y1apOB 10 HUM, KHUBbIE IOTEPU ObUIM OTPaHUYEHBI.
[TockosibKy MUCCHS HE CMOTJIa MOJIYYUTh OT JINBAHCKUX BJIACTEH Ji€3arperupoBaHHbIE JaHHbBIE O
reorpaguueckoM pacrpenenenuu B npenenax Jiusana 1 191 cmydas cmeptH, 60s1ee TOYHOE
3asiBJICHHE Ha JIaHHOM 3Talle He MPEICTaBIsAeTCsl BO3SMOKHBIM. KpoMme Toro, ocraercsi HesICHbIM,

CKOJIBKO M3 YOUTHIX SIBIISITUCH OOCBUKAMU "Xe36omisr" .

43. Tlozumus MCO 3akimrodaeTcss B TOM, 9TO KaXI0€ 3aHKe, TIOIBEpTIIeecs yaapy,
IPEeCTaBIsUI0 cO00M KOHKPETHYIO BOCHHYIO II€7Th B COOTBETCTBHUHU C MPUBEICHHBIM BBIIIIE
orpesesieHueM HHPPACTPYKTYpHI " Xe300JUTbl", B KOTOpO# Hanboiee BaXKHBIMU 00BEKTaMHU
ABJISIMCH IITA0-KBapTHpa " Xe300iu1bl" U OYHKEpHI, I/I€ IPEII0JI0KUTEIBHO Pa3MEIIaInucCh
IyCKOBBIE YCTAHOBKU JJIs1 PAKeT JaibHEro JeicTBUsA. OHU yTBEpPXKAAIOT, YTO COXPAHEHUE
OTJIEbHBIX 3AHUH, IPUMBIKAIOLIUX K ITOJHOCTHIO YHUUYTOXEHHBIM, CBUAETEILCTBYET O TOM,

yto BeIOOD neneit UCO HocHI 1OMKHBIM 00pa3oM H30upaTeNbHbINA XapakTep. Tem He MeHee
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HpOCB6BI MHUCCHH O IIPCAOCTABICHUN KOHerTHOﬁ I/IH(I)OpMaLII/II/I 0 BOCHHOH neiau,
HpeCHeZ[OBaBmeﬁCH P YHUYTOXCHUHN KAXKJA0I'0 34aHUA, U O KOHKPETHOM U HCIIOCPECACTBCHHOM
BOCHHOM IIPCUMYHICCTBEC, KOTOPOC MPCAIIOJIarajioCh MoJy4YuTb Ha MOMCHT HAIlaJICHUSA, OCTAJINCh
0e3 oTBETA moa TeM IpCaJIoroM, 4To TakKasa I/IH(I)OpMaI_[I/IH JOJIDKHaA OCTaBaThCsA SaKpBITOﬁ.
O,Z[HaKO B CBCTC UMCIOIIUXCA CBUACTCIBCTB 3TOT OTBET ABJIACTCA HaILOCTaTOLIHI)IMSO.

44. Ha rore Jlusana™ B pesynbTare Hanagenuit UCO ObLTH YHHUYTOXKEHBI THICIYH 31aHUH 1
MHOTHE JIpYTHe MOMydHIH TOBPEX/ICHHs -, MICCHS He MONyunia KaKHX-HAOYIb TOUHBIX
JAHHBIX 00 00IIeM YHCIie JIIo/iel, yOUTHIX Ha fore JIuBaHa B X07ie KOH(IIMKTA, XOTS SICHO, YTO
noru0Ji0 0OYeHb MHOT'O TPaXkIaHCKUX JIHLl. YTO KacaeTcs uncia 60eBUKOB " Xe30011bl" cpeau
NOTHOIINX, TO HU(PHI, COJEPIKAITUECS B 3asABICHHUSX " Xe300JUTbI", CHIIBHO OTJIMYAIOTCS OT

JaHHBIX, MPE€AOCTABJICHHLIX NPABUTCILCTBOM I/Izpanns{53.

45. Muccus coBepiImia Noe3AKy 1o xxHomy JluBany ot Tupa no Aliter-am-111aa6 yepes
Kany u bunt-Jl>xy0aiinib, 1 ee wieHbl yOeauINCh B pa3pyllieHud COTEH JIOMOB, 4acTh U3
KOTOPBIX ObLTAa CHECEHA ¢ TPUMEHEHHEM OYIThI03€POB.

46. Tlo coobmenuro M3pawis, 31aHus MOABEPTIIMCH yAapaM ¢ BO3IyXa B X0Je "BO3IyITHON
BOMHBI" MPEX/IE BCETO HAa TOM OCHOBAHHH, YTO OHH CITY>KWJIM O0BEKTaMHU IS ITCKa HITH
XPaHEHUs PAKET UM MHOT'O BOEHHOI'O UMYILIECTBA U, BO-BTOPBIX, HA TOM OCHOBaHHHM, YTO B HUX
pa3mermanucek 60eBukH " Xe300mibl". Bupeomarepuasl, npenocraBieHnbsie M3panem,
MOKA3bIBAIOT CIIy4au MyCKa paKeT U3 KWIbIX 3/1aHUN U TEM CaMbIM MTOATBEPKAAIOT IPUMEPHI
HENPaBOMEPHOTO UCTIOIb30BaHus "' Xe300/10i" Tpax1aHCKuX 00BEKTOB B CBOMX BOCHHBIX
onepanusax. Ho 3To He MOXKeT CIy’)KUTh OCHOBAHUEM JIJISl OTIPaBIaHUs YHUUTOXKEHHS COTEH
rpaXkAaHCKUX JJOMOB Ha tore JIuBaHa uiu J1to0bIX yJaleHHbIX IOMOB UM 0OBEKTOB
UHPPacTpyKTYypbl. UTOOBI OKA3aTh, UTO B XO/€ HAMMAJCHUN HE HAPYIIATUCh TIPUHIUITHI
IIPOBEJCHUS Pa3IndMsl U MPOMOPLNOHAIIBHOCTH U 3allpeT Ha HEM30MpaTeIbHbIE HalaIeHus,
W3pansio noHaoOoUTCs IPEICTaBUTh 3HAYUTEIBHO 00Jiee OOMIMPHYIO U KAUeCTBEHHO MHYIO
UH(OPMAIINIO, OTHOCSAIIYIOCS K TAKMM BOTIPOCaM, Kak HH(OpMAaIys, Ha OCHOBaHUH KOTOPOH B
KauyecTBe LieJell n30Mpairch KOHKPETHBIE JOMA U AEPEBHU, Pa3phbiB BO BPEMEHHU MEXKIY YCKOM
PaKeThl U3 TOr0 WIM MHOTO JIOMAa WUJIH JiepeBHU U oTBeTHBIM ynapoM MCO, a taxxe onenka MCO
IpaXXTaHCKOT'O IPUCYTCTBUS B JAHHOM O0BEKTE MJIM BOKPYT HErO HA MOMEHT HaHECEHHs y1apa.
B otcyrcTBuUE Takoil HHpOpMALIMKY MUCCUSL HE MOXKET NMPUNTH K 3aKIIOYEHHUIO O TOM, YTO
IMPOKOMACIITAOHBII BRIOOP B KauecTBe 00bekTOB yaapoB MCO rpaxkaaHCKUX JTOMOB
COOTBETCTBOBAJI MEX/1YHApOJAHOMY I'yMaHUTapHOMY IIpaBy. Bmecre ¢ TeM B OTCYTCTBUE
CUCTEMATUYECKUX CBHUJIETENBCTB KAaKOT0-IMOO THUIAa HEBO3MOXHO MOATBEPANUTD JJOCTOBEPHOCTD
YTBEPXKICHHS O TOM, YTO KaXKIbIH 00BEKT MPEACTABIsUT COO0M 3aKOHHYIO BOSHHYIO ENb HIIN
9TO MPHHIAIT POBEICHHS Pa3IIHIns COOMIOIANCS .
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47. Taxoii ke BBIBOJ JOJKEH OBITh CITaH B OTHOIIICHUH COOOIIECHHH 0 12 YHUYTOKEHHBIX U
38 cepbe3HO MOBPEXKICHHBIX MEAUITMHCKUX 00BEKTaX, pex e Bcero B bentt-Ixyoaiine,
MapxoyroHe u Su-Habatun>. Ilo coobmenussMm MKKK, B xoe KOHGIMKTa HAHOCHIIUCH
yIaphl TaKXKe 10 KapeTaM CKOPO MOMOIIHA U METUITUHCKUM KOHBOSM. B OTCYTCTBHE
KOHKPETHBIX CBHJICTEIHCTB 00 0OPATHOM CJIEIYET MPEANOIOKHITh, YTO TIOJIBEPTIINECS yaapaMm
MEJUIIMHCKIE 00BEKTHI M KaPEThl CKOPO IMMOMOIIY HEe ObLTH 3aKOHHBIMU EJISIMA. B 3TOM CBs3H
Ba)XHO MOTYEPKHYTh, UTO YOUICTBO JIHII, KOTOPBIC HEMOCPEACTBEHHO HE MPUHUMAIOT yYaCTHS B
BOCHHBIX JICHCTBUSX, 3aMPEIIAETCs BCETa U BCIOZIy57.

48. VImMerorcst XOpOIIO JOKYMEHTAIbHO MOAKPEIUIEHHBIE COOOIIEHUSI O HAHECEHUH YIapOB
NCO no rpaxx1aHCKUM KOHBOSIM, IOKHJIABLINM JIEPEBHU HA IOT€ B pe3yJIbTaTe MPEeyNpexACHUN
NCO, B Tom yucie 06 ynape, BO BpeMsi KOTOpPOro moruoiio 21 rpaxkjaHcKoe JTUI0, TTOKH/IaBIIee
MapBaXI/IHSB. B nenom M3panie He ocriapuBaeT TOro, 4TO 3TH yAapbl HAHOCUIIUCH UM YTO 3TO
IIPUBEJIO K THOENH JTI0eH, HO OH YTBEP)KIAET, YTO, €CIIN I'PaXk/1aHCKHE KOHBOU IOJIBEPrajikcCh
yzapam, 5To ObLIO ONPABIaHO HEMPABOMEPHBIM HCITOJIb30BaHHEM " Xe300IU10#" TpakTaHCKIX
KOHBOEB JIJISl COKPBITHSI IIEpEMEILIEHUSI O0EBUKOB ¥ BOEHHOI'O UMYIECTBA. Muccusi He cMoruia
MPOBECTU CKOJb-HUOY/b 3HAUUTENHHYIO PAa0OTY MO YCTaHOBIEHUIO (hAaKTOB JJIsi OLIEHKHU TOTO,
neiicTBuTensHO 1 ' Xe300u1a" HempaBOMEepHO MCIOIb30Bajla MAPBAXUHCKUI UM WHBIE KOHBOU
TakuM 00pazoM. Ho BaKHO OTMETUTBH, YTO OTBET HA 3TOT BOMPOC CaM Mo cede He yperynupyeT
npobaemy. s sroro M3pammo noHagoOHUTCs IPEICTaBUTh MOIPOOHBIE JAaHHBIE O TOM,
CKOJIbKO OOE€BHKOB, COTJIACHO OIIEHKaM, HaXOJMWJIOCh CPENIU TPAXKAAHCKUX JIUII, KAKOTO pojia
BOCHHOE UMYIIECTBO OHU MEPEBO3NIH, KAKUE MEPHI ITPETOCTOPOKHOCTH OBLIIN MPUHSATHI JUIS
OTrpaHHYEHUs BO3ACHCTBUS yAapa Ha IPaKJaHCKUX JIUI] B KOHBOE, O KOHKPETHBIX U MPSIMBIX
BOCHHBIX IIPEUMYIIECTBAX, 0’)KUIABIIMXCS HA MOMEHT HAaHECEHHUs y/1apa, U HACKOJIBKO OHU
NepeBEIINBAIH OKUAABIIUECS KEPTBBI CPEIH IPAXKIAHCKOTO HACETICHHS, a TAaKXKe OBLIH JIH B
TIOJTHOM Mepe MPOCUYUTAHBI IPYTHe BO3MOXKHBIE BAPUAHTEHI, TO3BOJISBIINE JTOOUTHCS JKEIaeMOT0
BOEHHOI'O pe3yJbTaTa.

3. Hananenus Ha 00bEKTHI JBOMHOI0 HA3HAYEHMUSI

49. JlaHHBIN KOHMIUKT XapaKTEPU30BAJICS, B YACTHOCTH, IINPOKOMACIITAOHBIMH
BO3AYIIHBIMU yJapaMH 10 00bEKTaM JIUBAaHCKOW MHPPACTPYKTYPHI, B YACTHOCTH T10 IOPOTaM U
MocTam> . MUCCHS OTMedaeT, 4To TaKHe HAMaACHHs Ha TPaHCIOPTHYIO HHPACTPYKTYPY
UMEIOT 0COOCHHO MaryOHbIe MOCeNCTBHS Tt Oe3omacHoi nepeBo3ku BILJI, mpenocraBnenus
FYMaHHTapHOfI MMoMoIH 1 J0CTyIa K MCAULIMHCKOMY O6CHY)KI/IB21HI/IIO ", TCM CaMbIM, IPUBOJAT
K BOTIPOCaM C TOYKHU 3PEHUS COOIIIO/ICHHS MTPpaB YeloBeka. V3panib onpaBabIBaeT 3TH
HAaIaJIeHHsI, CChUIAsCh HA BOGHHOE HMCIOJIb30BAHNE 3TUX OOBEKTOB, IPEBPALIAIOIIEE X B TaK
Ha3bIBa€MBIE OOBEKTEI Z[BOfIHOFO Ha3HA4YCHUS, KOTOPBIC MOT'YT IMOABEPTATHCA HATAJCHHUAM Ha
3aKOHHBIX OCHOBAaHUAX.
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50. XapakTepusysi OOBEKTHI, B YaCTHOCTH OOBEKTHI, CITyKaIllHe MPEX/Ie BCEro IpaaaHCKUM
1eJISIM, KaK 3aKOHHBIE BOCHHBIE 11eu (cM. myHKT 38 Bbiiie), Mi3panib B 3HAYUTENBHON Mepe
OTMpaeTcs Ha "TIepeveHb KaTeropruii BOGHHBIX IeNiel, BKIIoUeHHbIN B TpoekT nmpasmit MKKK
110 OTPAHUYCHHUIO OMACHOCTEH IS TPaKIaHCKOTO HAaceIeHus BO BpeMs BoiHbI (1956 romx). Dot
NepevueHb UMEET OTHOIICHUE K JAHHOMY BOIIPOCY, HO OH HE MOXKET CUUTAThCSI KOHEUHOM TOUKOM
aHaim3a. JlelcTByrolIee B HACTOSIIEE BPEMS IOPUINYECKOE ITPABUIIO, IIPUHSATOE B
JlonoTHUTENBHOM MPOTOKOJIE | 1 mprU3HaBaeMoe B Ka4eCcTBE OOBIYHOTO, HE TOJIBKO TPEOyeT TOro,
YTO BOCHHBIE IIeJIN JOJHKHBI OTPaHUINBATHCS TEMH 00BEKTaMHU, KOTOPBIE "'B CHITy CBOETO
XapakTepa, pacroioKeHUs, HA3HAUYCHU S WM UCIIOJIb30BAHUS BHOCAT () PEKTUBHBIN BKIIA]] B
BOCHHBIE IEUCTBUA", HO M IPEAYCMATPUBAET, YTOOBI UX "'TOJIHOE WIM YaCTUYHOE YHUUYTOKEHUE,
3aXBaT WA HEHTPATU3aIlis ... IPH CYIIECTBYIONINX B JAHHBIH MOMEHT OOCTOSTEIhCTBAX
[naBaio] siBHOE BOEHHOE HpeI/IMyHICCTBO"eO. Takum oOpa3om, AEHCTBYIOIINE TIPABOBLIC HOPMBI
MPEeAYyCMaTPUBAIOT KPUTEPHI, B COOTBETCTBUH C KOTOPBIM JIOJKHA MTPOBOIUTHCS KOHKPETHAs
00BbEKTHAsl U KOHTEKCTYyaIbHasl OI[EHKA KaXKJIOM 1eJIH, a He KpUTEPUH, OCHOBAHHBIN Ha 00IIen
KJIACCU(PUKAIIUU TOTO UM HHOTO OOBEKTA.

51. Paznuume MeXay KaTeropuaibHBIM U KOHTEKCTYaJIbHBIM MOIX0/IaMUA UMEET pelIaroiiee
3HAUYEHHE JIJIs1 OIICHKU MTPaKTUKH BbIOOpa 1enel M3paniieM B X0/ 3TOro KoH(IIUKTA.

Hampumep, nopora, cBszyromias or JInBaHa ¢ OCTaTBHON CTpaHO, MOTIIa ObI pacCMaTPUBATHCS
B KayecTBe 00BEKTA, BHOCSIIErO BKJIAJ B BOCHHBIE IeHCcTBUS " Xe300/UIbl ', U MOCT Ha TaKoi
Jopore, TeM CaMbIM, MOT OBl CYMTATHCSI 3aKOHHOW BOSHHOM IIGJIBIOGl. Ho Takoe onpaBnanue
BO3MO’KHO ¥ B OTHOIIIEHUU OOJIBITMHCTBA IPYTUX PAiiOHOB, B TOM YHCJIE B OTHOIIEHUH OOBHEKTOB
B paiioHaX, HACEeJICHWEe KOTOPBIX HE UMEET HUKAKUX CBsizel ¢ "Xe30oimoi". Muccus orMevaer,
YTO TaKWe yJapbl 10 TPAHCIIOPTHON HHPPACTPYKTYpE UMEIOT OCOOCHHO MaryOHbIE ITOCIIEICTBUS
Uit 6ezonacHoi nepeBo3ku BITJI, mpenocTaBiieHns ryMaHUTapHOM MOMOIIY U AOCTYIA K
MEIUIIMHCKOMY 00CTYKMBAHUIO.

4. TlpumeHeHHe KacceTHbIX 00M0 B 10:kHOI yacTu JInBana

52. T'maBHBIM peaMETOM 00€CIIOKOEHHOCTH, BICKa3bIBaBIICHCS B JINBaHE MHOTUMH U3 JIHIL, C
KOTOPBIMU Oecel0BaJId WIEHbI MUCCHH, ObUIO MIKHpoKoMacITabHoe uctosnb3oBanue MCO
KaCCETHBIX OOENPHUNACOB U HEMPEKPALIAIOILEeCs BO3I€HCTBHE HEPA30PBABLIMXCS
MaJIOKaTHOEPHBIX OoenpuIiacoB (00EBBIX KOMIIOHEHTOB KAaCCETHBIX OOMO) Ha TpaXKIaHCKOE
HaceJICHHUE.

53. TIlo cocrosauio Ha 23 centsiops 2006 roga Llenrpom Opranmnzanun O6bennHeHHbIXx Hammii
110 KOOPMHAIIMH JIeSTeIBHOCTH, CBsi3aHHOM ¢ pasmunuposanueM (LIKAPOOH) B Tupe, 6bu10
3apEeruCTPHPOBAHO I MOATBEPYX/ICHO Hammdre 590 OT/IeTbHBIX MECT TaIeHHs KACCETHBIX GOMG
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ITABHBIM 0GPA30M B 3aCTPOCHHOI TOMAMH MECTHOCTH - 1 Ha TePPUTOPHH
CeNIbCKOXO035HCTBEHHBIX Yyroaui, 1 LleHTp nmporomkan oOHapyKUBaTh BCE HOBBIE MecTa
HaHeceHUs yaapoB. HepasopBaBinecs: 00eBble KOMIIOHEHThI KACCETHBIX OOENPHUIIACOB - 3TO
HeOOoJIbIINE IO Pa3Mepy, 3a4acTyIO C TPYJOM OOHApyKUBaeMbIe U JIETKOB3PbIBAIOIINECS
Ooemnpwurackl. 3a Mepuo/i C KOHIIA BOOPYKEHHOTO KoH(IMKTa 10 26 cenTsops 2006 roxa
HEPa30pBaBLUIMMUCS KOMIIOHEHTaMH KacCETHBIX OoernpunacoB 0b110 youTto 14 u paneno

90 yenoBex.

54. HMmeromieiics HPOPMALIUU HEJOCTATOYHO JIUIsl YBEPEHHOMN MITM TOYHOM OIIEHKH OOIIETo
KOJINYeCTBA O0EBBIX KOMIIOHEHTOB. MOKHO TPEATOIOXKUTE, YTO O0IIee YUCIIO TAKUX OOEBBIX
KOMITOHEHTOB KaCCETHBIX OOEMPUITIACOB - B3OPBABIINXCS MIIH HEB30PBABIIMXCS - MOXKET
kosiebarbest ot 158 000 no 1 170 000. Oxnaxo, MCX0/1s U3 UMEIoLIelcss HPOpMaLuu
OTHOCHUTENBHO TUNAa ncnoib3yeMbix MCO kacceTHBIX 0OEMpUIIacoB, OTHOCUTENEHO OOIIETo
KOJINYECTBA TAKHUX HCIIOJIb30BAHHBIX OOCTPUIIACOB M HAJTHYUS TOUEK MOMATaHus U
0OHapy>KEHHBIX U YHUYTOKEHHBIX OOEBBIX KOMIIOHEHTOB, MUCCHSI IPUXOANT K BBIBOAY O TOM,
4TO, TI0 HauboJee BEpOsITHOH oreHKe, Obl10 n3pacxoaoBano ot 850 000 xo 1 muH. Takux
00eBbIx KoMIoHeHTOB. C yueTom koddduimenta HecpaboraBmux (Hepa3opBaBIINXCS)
OoenpunacoB, KOTOPBIN, MTO-BHIUMOMY, OBUT 0COOEHHO BBICOK B X0/1€ ATOM KaMIIaHUH, MOYKHO
IPEIOIOKNTE, YTO B 105kHOM yactu JIuana octanock ot 170 000 no

340 000 HepazopBaBIIHXCSl 00EBBIX KOMIIOHEHTOB KaCCETHBIX OOETIPHUIIacoB. 3a BpeMsi BU3UTA
ObLI0 0OHapyX)eHO U yHH4ITOXkeHO 0K0JI0 15 000 Takux 60€BBIX KOMITOHEHTOB.

55. TIlpaButenbctBo M3pans onpaBasiBacT UCIOJIb30BaHUE KACCETHBIX OOMO TeM, UTO OHU
Obun Hanbomee 3(h(HEKTUBHBIM OPYXKHEM, KOTOPOE MPUMEHSIIOCH IPOTUB CTAPTOBBIX MO3UIIHIA
3amyckaeMbIx " Xe300iu10i" paker. Eciu roBOpHTh OTBIEUEHHO, TO 3TOT apIYMEHT C BOGHHOU
TOYKHU 3PEHHUS COTIJIACYETCS C JIOTHYECKUM 000CHOBAaHHEM IPUMEHEHHS TPOTHBOIEXOTHBIX
KaCCETHBIX OOeTpHUIacoB, 00JaIal0NINX MTOPAKAIOIINM JIEHCTBHEM Ha YUacTKE pa3MepoM ¢
¢yTOOIBHOE TT0JIE |, CIIEA0BATENFHO, IPUTOAHBIX JIJIs1 HEUTPATH3aluy TOJBHKHBIX ITYCKOBBIX
pakeTHbIX ycTaHOBOK. [IpencraBurenu MCO, ¢ koTopbiMu OecejoBal YIaCTHUKH MUCCHH, HE
NpEeJCTaBUIM HUKAKOH WH(pOpMAIMK, KOTOpasi IMOATBEpKaana Obl, 9TO HA TPAKTUKE 3TH OOEBBIE

CpeAaAcTBa UCIIOJIL30BAJIUCh B COOTBETCTBUU C JAHHBIM BOCHHBIM JIOTUYCCKUM 00OCHOBAHHEM.

56. Hes3aBuCHMO OT TOTO, COCTOSATENIHHO JIU JAHHOE BOEHHOE JIOTHYECKOe 00OCHOBAHMUE,
PUMEHEHHE KaCCETHBIX OOETIPUITacoB OBIJI0O HECOBMECTUMO C PUHITUIIAMHI TIPOBEICHUS
pa3uyus U IPONOPIHUOHATBHOCTH. Pa3yMHO MpeanonokuTh, uto M3panibs He MOT HE 3HAThH
TOT'O 00CTOSATENBCTBA, YTO KOAPPHUIMCHT HecpabaThiBaHus (Hepa3pbiBa) pa30pachiBaeMBbIX
KaCCeTHBIMU OoernpunacaMu O0EBBIX KOMIIOHEHTOB JIOCTaTOYHO BBICOK. DaKTHYECKU B TOM
citydae ObIJIO IPUHATO PELICHHE TIOJBEPTHYTh HENPUIIEIBHOMY 00CTpENny MEJIIKUMHU U
JIETKOB3PBIBAIOIUMHUCS OOEIpUIIacaMu paiioH, e ObUIO COCPEAOTOUEHO OO0JIBIIOE YHCIIO
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IpaXXJIAHCKUX JIUI. SICHO, 4TO BO3JIEHCTBHE 3TUX OOEBBIX KOMIIOHEHTOB JIOJDKHO OBIJIO OBITH
HEW30UpaTEeIbHBIM H €T0 CIYyYaliHOE MopaKaroliee BO3ACHCTBUE Ha TPAKIAHCKUX JIUI] TIOYTH
HaBepHsKa ObLIO Hecopa3MepHbIM. HUYTO M3 TOTO, YTO YCIBIMIAIN YJICHBI MECCUH OT
npezncrasuteneit UCO, He MO3BOJISET CIIENIaTh BBIBOJ O TOM, UTO JOJITOCPOYHBIEC TOCIEICTBUS
BO3/ICHCTBUS PUMEHEHHBIX OOCTIPUTIACOB HA TPAXKTAHCKOE HACEIICHUE CUNTAIIHCH
MOPOKIAIOIITUMHE MPOOIEMBI O TOTO, KaK OBLIO MPUHSATO PEIICHHE O MPUMEHEHHH KaCCETHBIX
OoemnpumacoB. TOT mpocToit GakT, 9TO KaCCETHBIE OOCTIPUTIACH HE SBIISIOTCS 3aMPeIleHHBIM
BUJIOM OPY>KHSI, HE JIOJDKEH OBUT MPUBECTH K TOMY, 4TO M3paminb He 0OpaTUT BHUMAaHUS Ha
JIpyrue TpeOOBaHUS MEKTyHAPOIHOTO TYMAHUTAPHOTO MpaBa.

5/. Kpowme Toro, oaHO U3 NPaBUTEIbCTBEHHBIX JOJKHOCTHBIX JIUI] IPU3HAJIO, YTO KACCETHbBIE
06OMOBI HCTTONTB30BAIMCH OTYACTH IS TOTO, YTOOBI BOCIIPETIATCTBOBATH BO3BPAIICHNIO OOCBUKOB
"Xe3001b1" B HacEJIEHHBIE MYHKTHI ITOCIIE TpeKpalieHust orust. [1ockonbKy 3T Mo3unuu
3a4acCTyIO PaCIOarajliuch B MECTaX IPAKIAHCKON 3aCTPOMKH WIIM Ha CENbCKOXO035MCTBEHHBIX
YTOJIBSIX, JOATOCPOUHBIHN 3(h(HeKT BO3ACHCTBHS HA TPAXKTAHCKOE HAaCEeNEHUE JJOJKEH ObLT ObI
OBITH OueBHIHBIM . TT006HOE pacCy K IeHHE TOKHO COBIIAIAT C COOOIICHHIMH,
nonydeHHbiMA U3 LIKAPOOH u n1pyrux UCTOYHHKOB, COTJIACHO KOTOPHIM OOJIBIIMHCTBO
KaCCETHBIX OOeTpunacoB ObLUTH MPUMEHEHBI B IOCIEHIE /2 Yaca KOH(DINKTA, KOTaa
npeKpalieHne OrHs ObUIO YK€ HEeMUHYEMBIM. XOTSI HEKOTOPBIE MPEICTABUTEIH ITPABUTEIHCTBA
W3panis onpoBepraiu 3T0 yTBEpKIAEHUE, IpYrHe TOBOPWIN O MOCTENEHHOM HapalllBaHUU
UCTIOJIB30BaHUS KaCCETHBIX OoernpuracoB B nociennue 10 queit koH(IuKTa.

5.  Hcnoab3zoBanme " Xe300/110i1" rpakaiaHCKUX 00beKTOB B BOEHHBIX LEJIAX

58. fcHo, yTo "Xe300su1a" Mo MEHbINEH Mepe 0TYACTH UCTIOIH30BaJIa KHUIIbIE JOMa U APYyTHE
rpaXkJIaHCKHE OOBEKTHI I MACKMPOBKH MJIM COKPBITHS CBOMX BOSHHBIX JCUCTBUI. XOTs
HUKAKUX CUCTEMaTHUECKUX JI0KAa3aTeIbCTB B TOM OTHOIIEHUH MUCCHH MTPEJCTABICHO HE OBLIO,
NpaBUTENBCTBO V3paniisi mpoaeMOHCTPUPOBAIIO YIeHAM MUCCHH BHEOMAaTEpHAIIBI,
0€301M00YHO CBU/IETEILCTBOBABIINE O TOM, KaK PaKeThl 3aITyCKAINCh U3 TPAKAAHCKUX JKHIIBIX
cTpoeHui B r0kHOM JIuBaHe. Takoe moBeneHue MPeCTaBIISIO cOO0M HapyIIeHne 00s3aTeThCTB
[0 MEXAYHapOAHOMY 'yMaHUTapHOMY NpaBy. Borpoc o ToMm, ucronb3oBana jin " Xe30ommia"
"JKUBOU IIUT", ABJISETCSI e1lle 00JIee CI0XKHBIM, U MUCCHS HE TIOJTydrJIa HUKAKUX YETKUX
JI0Ka3aTeNbCTB 110 3TOMY Bonpocy. CoriacHO MeXAyHapOJAHOMY MpaBy, TEPMUH ' KUBOM IIMUT"
CIIEAYeT YIOTpeOIIsATh, KOT/Ia IMEET MECTO "'TIpeIHaMEPEHHOE COBMEIIEHUE BOSHHBIX eIl 1
IpaXXTaHCKUX JIUI] WK JIMI, BRIIEANINX U3 CTPOS, C KOHKPETHBIM HaMEPEHHEM TOTBITAThCS
BOCTIPEIISITCTBOBATH OOCTPENTY JAHHBIX BOCHHBIX meiei"®. Takoe CpaBHHTENBHO TOUYHOE
OIpe/ieNIEHUE TaHHOTO TEPMUHA CIIEAYET COXPAHUTh, OCOOEHHO C YUETOM pazIudMs MEXKIY

BOEHHBIMU IIPECTYIUICHUSIMHA U IPYTUMHU HAPYLIECHUSAMHU TYMaHUTApHOTO HpaBaGG.
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6. Bo3jaeiicTBue Ha rpaskIaHCKOe HACeJIeHue

59. B xonxe npogomkaBmierocst 34 aHs KOH(MIUKTA HaceJIeHUE 3aTPOHYTHIX paliOHOB CTAJIO0
YKEPTBOW HApYIICHHS OOJIBIIOTO YKCIIa CBOMX MPaB YeloBeka. MHOTHE JIFOAH MOTHOIH,
JUIIAIACH KPOBA U CPEJICTB K CYIIECTBOBAHUIO. MHOTHE TPakIaHCKUE JIUIIA TTOTYUHITH
dusnuecKkue paHeHus, TOT/Ia KaK JIpyrue, ropasao 0ojiee MHOTOYUCIICHHBIE, UCIIBITATN B PSJIE
CJIy4aeB ITyOOKHE MOTPSICEHUS, IPUBEIINE K TTOCTTPABMATUYECKUM CTPECCOBBIM HAPYIIICHUSIM.
Tsxenee Bcero y1apuB 1o HanboJsiee 00€370JI€HHBIM CIIOSIM 00111€CTBa, BKITIOUAs ITPECTapesbiX
T, IETEH, TOMAITHUE XO3SHCTBA, BO3TIABISIEMbIE )KCHITUHAMY, U HEUMYIIUX, KOH(IUKT

yCyryOuJI CyIecTBOBaBIIEe 10 ITOTO HEPABEHCTBO.

60. Pa3pymenne JOMOB B CEIEHUSX HA FOT€ CTPaHbI, KaAK YTBEP)KIAeTCs, CTAJI0 TIIaBHOK
NPUYHHOM rHOeH MpeacTaBuTeNel rpaXkIaHCKOTO HacelleH s B Xo/1e KOH(IHKTa. [lo naHHBIM
BCOOHUJI 15 aBrycra 2006 roga B Taiissoe 6bu10 paspymieno 80% rpak1aHCKUX TIOCTPOEK, B
nepeBHsix Mapka6a u Kanrapa - 50% u B Manc-axn-/lxa6ais - 30%°’. B Jlaxuiie 0KoI0

150 MHOTOKBapTUPHBIX JOMOB OBUIO pa3pyIICHO U MPUMEPHO TAKOE YK€ YUCIIO MOBPEXKICHO.

Be3 sxmbst ocramick ot 30 000 0 60 000 yenosexk®. T'nbers mo MeHbIIe Mepe

28 rpaxx1aHCKUX JIMII B Pe3yJIbTaTe OOPYIICHHUS TPEXITAXKHOTO KHUIIOTO JIoMa, OOCTPEISTHHOTO
u3pamabckumu pakeramu B Kane 30 mromst 2006 roa®, moraepkuBaeT 3HAYNMOCTE Pa3pyIICHHs
JKWJIBIX 3/1aHUM KaK MIPUYHUHBI THOeNn rpax1aHckux Juil. Coo0Ianoch TakkKe O 3HAUYUTEIIbHOM
yKclie NOTMOIINX B palioHax 3a npeaenamu belipyrta u B 1oxHOM yactu JIuBaHa, HanpuMep, B

7
nonuHe bekxaa 0

61. PaspymieHue TOMOB B HapyIICHHE MEKIYHAPOIHOTO TYMaHUTAPHOTO MpaBa (CM. MyHKT 46
BBIIIIE) M MOCIE/TYIOIICe IEPEMEIICHIE HACSICHUS — IIPEICTaBIsET COBO0i HACHITECTBEHHOE
BBICCJICHUC U ABJIACTCA HAPYIICHUEM MHOTOYHCIICHHBIX Tpe60BaHHI7[ MCKIAYHApPOAHOI'O IpaBa
npaB denoBeka. Kak 3asBuina Komuccus o mpaBam yesioBeka B cBoeit pesosoruu 1993/77,
MPAKTUKA MPUHYIUTEIBHOTO BBICENIEHUS TIPEICTaBIsIeT co00it "Tpyboe HapyiieHue mpas

n’72
YCJIOBCKA, B HaCTHOCTH IIpaBa Ha JOCTATOYHOC KUJIWIIC .

62. B pesynbrare pa3pymieHHs THICSY JOMOB MHOTHE CEMbHU MEPEMENICHHBIX JIUI OKA3aJIUCh B
CUTyalusiX, IJIsI KOTOPBIX ObUIH XapaKTCPHBI BLICOKAA IMIJIOTHOCTDL 3aCCJICHUA, OTCYTCTBUC
AO0CTYIIa K BOAC, KaHAJIN3alluH, 3JICKTPUICCTBY, MCIII/IIII/IHCKOI;'I IIOMOIITY U B IICJIOM HCHAACKHBIC
JOMAaITHHUEC U XKUJIUIITHBIC yCJIOBI/ISI73. I[pyrne ceMbHU OBLIH BBIHYKXICHBI JKUTH IO OTKPBITHIM
HeOOM B Takux MecTax, kak Camaiis-I'apaeH. DTo okas3aio BO3/eiicTBHE Ha OJIaromnoirydne
OTACJIBbHBIX JIUI] 1 ceMel u CIIpOBOLUMPOBAIO BO3BHUKHOBCHUC HpO6JI€M C IICUXUYCCKHUM

3I0pPOBBEM, OCOOECHHO CpPE/U KEHIIUH U JIETEH.
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63. OpHHMM M3 acTIEKTOB MTpaBa Ha HAUBBICIINN JOCTHKUMBII YPOBEHD 3/10pPOBbS SBISETCS TO,
YTO MEAMIIMHCKAs TTOMOIIb JOJKHA OBITH JOCTYITHA JUIS KasKJIOTO YeIOBeKa, BKIItoUas AeTeH,
IpecTapenbiX, )KeHIUH, UHBATTUAOB U MPEICTaBUTeNeH APYTUX 0OCOOEHHO YSI3BUMBIX rpynn74.
Bo Bpemst kOH(IMKTa OCcTaBIIMECS HA MECTaX >KUTENHU Psijia CEeIeHUI B 105kHOM yacTu JIuBana
OKa3aJIUCh B YCIOBUSX YPE3BBIUAHHO BBHICOKOM CTETIEHU U3OJISIIIUH, YTO CEPhE3HBIM 00pazoM
HapYIIWIO BO3MOXXHOCTH MOJYYEHUSI UMU JIEMEHTAPHOW MEAUIMHCKON noMou. MHuorue
YKUTEIN O€Kalu, OJTHAKO OOJIBIIMHCTBO CPEIM OCTABIIUXCS COCTABIISUIN JTUIA TPEKJIOHHOTO
BO3pacTa uin uHBaTHAE . VIX COCTOSHHE KpaliHel ysS3BUMOCTH yCYT'yOIsI0Ch MOJ0KEHUEM B
TUTaHe OE30MaCHOCTH, KOT/Ia TIEPEIBIKEHUE CTAI0 OTIACHBIM JIJISI KaXKI0TO qestoBeKa’ e,

B pesynbrare paspyiieHus Jopor ¥ MOCTOB ObLIIO KpaliHe 3aTPYJHEHO OKa3aHWE YPE3BBIYaiHOMN
MEUIIMHCKON U IPYTUX BUAOB MIOMOIIIM KUTEIISIM JIepeBeHb. B Tex ciydasx, korja
MIPEBAPUTEIIBHO YITAKOBAHHBIE MEAUIIMHCKHUE AlITEYKH TOCTABISUINCH B H30JIMPOBAHHbIE
OOIIMHBI, COJIEPKAHKE ITUX ANTEYECK HE BCET/Ia COOTBETCTBOBAJIO TUITMYHBIM XPOHUYECKUM
po0JIeMaM CO 3JJ0POBbEM Y TIPECTApEIIbIX JIUIL (CTPaIArOIINX, HAIIPUMED, TUTICPTOHUEH U
nrabeToM), XOTSI areHTCTBA MBITATKCH MOMOJIHATE allTEYKH C yIeTOM HeoOXxoauMocTu. JKutenwu,
KOTOPBIC OBLITM B COCTOSIHUH YeXaTh U3 CBOETO CEJICHUS B MOMCKAX MEIUIIMHCKON TTIOMOIIIH,
HEPEJKO CTAIKUBAIUCH C TEM, UTO MHOTHE U3 MECTHBIX MEAUIIUHCKHUX YUPEKICHHUI
OKa3bIBAJIMCH Pa3pPyIICHHBIMH, TOBPEKICHHBIMH W 3aKphITHIMU (M. TIyHKT 47 BbIle). B xome
00EBBIX JICHCTBUI KPYITHOU MTPOOJIEMOH CTall IOCTYN B TICHXUATPHUECKUE JICUeOHbBIC 3aBEICHUS
B TIOCJICTHIOIO HEIeI0 KOH(MIMKTa opranu3anus "'Bpauu 6e3 rpanui’” coodmuia, uyro 20-30%
OT BCEX MPOBEJECHHBIX KOHCYJIbTAIIUN OBLIN CBSA3aHBI C TPOOJIEMaMHU TICUXUYECKOTO 3;[0p0131)5177.
DTH U30JIUPOBAHHBIE OOIIMHBI OCOOCHHO YSI3BUMBIX JIFOJICH CTpaiaiu TaKKe OT HEBO3MOKHOCTHU
peann3oBaTh U JPYyrue 3JIEMEHTHI ITpaBa Ha HAUBBICIINI TOCTHKUMBIN YPOBEHB 3/10POBbS,
BKJTIOYas JIOCTYI K Bojie (cM. myHKT 89 Hinke). XoTs mpobiieMa J0CTyrma K OCHOBHBIM BHIaM
MEUIIMHCKON MOMOIIM OCOOEHHO OCTPO CTOsIJIa B OTHOIICHUH 3TUX U30JIMPOBAHHBIX CEIIbCKUX

0oO01MH, OHa HAOII0gaIach U BHE DTUX CEICHUIA.

64. DOTu OOUIMHBI CTOJKHYJIHMCH TAaKXKe C CEPhE3HBIMU MPOOIEMaMH B CBSA3H C OTKAa30M B IIpaBe
Ha JIOCTaTOYHOE >KUJIUIIE, TAKUMHU, KaK OTCYTCTBHUE JI0CTYIa K MTUTHEBOM BOJE, CAHUTAPUU U
CHA0KEHUIO AJIEKTPOIHEPTUEH.

65. Boennsle onepanuy cTay NPUIMHON HIIMPOKOMACIITAOHOTO MEpPEeMEIIeHUS] HACEICHUSI.
CornacHo mpeCcTaBICHHBIM MPaBUTEIHCTBOM O(UITHATEHBIM TaHHBIM, KOH(JIMKT MOBJIEK 32
coboit nepemenienne 974 184 yenosek, n3 KOTOPHIX mopsiaka 128 760 uenoBek ObLTH pacceIeHbI
B IIKOJIaX M Jpyrux oOmecTBeHHbIX 3naHustx. [Ipumepno 220 000 genoBek Oexanu B
Cupuiickyro Apabckyro PecniyOnuky u Apyrue CTpaHbl, TOTJa KaK OCTabHBIC OCTABAIIUCH B
JluBane. B oOmieii cnoxxnoctu 128 760 BIJI Obit pa3MenieHsl B IKOJIAX WIH Y
POACTBEHHUKOB U z[py3eﬁ78, u 200 000 genoBek HaXOIATCS Ha MOJOKEHUH IMePEMETIIEHHBIX JIHII,
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IOCKOJIBKY B PE3YJIbTATC U3PAUJIbCKHUX BOCHHBIX onepam/lﬁ OBLIH MOBPCIKACHBI NI

79
YHUUYTOKCHBI UX IOMa .

66. Ecnu vekoropsie n3 BITJI mokuaanm Mecta MposkMBaHUS 11O CBOCH COOCTBEHHOM
WHULIUATUBE, JIPyTUE JeNalii 3TO, Mony4duB npeaynpexaeHus or MCO, koTopeie pa3dopackiBain
JMCTOBKH C CAMOJIETOB MJIH K€ MPUOETaliy K MHIMBHIyaJIbHBIM TeJIe(OHHBIM 3BOHKAM

(cm. mmynkt 41 Boime)®’. HopMbl MEKIYHAPOIHOTO IPaBa PaB YeIOBEKa 3aMpearoT
IPOM3BOJILHOE TIEpEMEIIEHHE HACETICHUS - IOHATHE, BKITIOYAIOIIee IepeMEICHHsI HaCelICHHs B
CUTYaIUsIX BOOPY>KEHHOTO KOH(IIUKTA, - €CITH HE0OXOAUMOCTh B 3TOM HE BBI3BIBACTCS
TpeGoBaHUSMH obecrieueHus1 0€30IMaCHOCTH 3aTPAaruBaeMbIX TPAXKIAHCKUX JIHII WIN
HACTOSITEITBHBIMH IIPHIMHAMHI BOCHHOTO XapakTepa® . TIpHHIHII IPeIOCTOPOKHOCTH TPpebyeT OT
KaXJI0H U3 CTOPOH B KOH(JIMKTE JeHCTBEHHBIM 00pa30oM 3a0J1aroBpeMEHHO MPEIyPEKAATH O
HaIaJeHUSIX, KOTOPBIE MOTYT 3aTPOHYTh TPaKJaHCKOE HACEIEHHUE, U 1aBaTh TAKOMY HACEJICHHIO
JIOCTAaTOYHO BPEMEHU M BO3MOXKHOCTHU IBAKyHPOBATHCS B YCIOBUAX 0€30MaCHOCTH, €CITH TOIBKO
9TOMY He TIPEIITCTBYIOT 06CTOSTENbCTBA 2, OTMEUEHHBIE CITyday HAIaJCHNI Ha CIIACATOMNXCS
0ErcTBOM Ipa)KTaHCKUX JIUI] 3aCTABIIIOT YCOMHHUTBCS B TOM, YTO 3TH 00513aTEIHCTBA

COGITIONANNCH BO BCEX CHTYAIHAX .

67. B TOM uTO Kacaercs 3aIIUTHI IEPEMEIIEHHBIX JIMII U OKa3aHUs UM ITOMOIIIH, TO
NPUXOJHUTCS KOHCTaTHPOBATH, YTO, XOTs JIMBaH paHee CTalKUBaJICs ¢ MpoOIeMaMu
NepeMELICHHs HACETIEHMs], B 3TOM CaMOM II0CJIEIHEM ClIy4ae CTpaHa 0Ka3ajach HE FOTOBOM
IPOTUBOCTOATH MaciiTabam rnepeceyneHusi. VIHTEHCUBHOCTh KOH(IINMKTA, 3aTPOHYBILETO
OOIIMPHBIE YYaCTKU TEPPUTOPHH CTPAHBI, CTENIEHb Pa3pyIIECHUs TPaXIaHCKOW HHPPACTPYKTYPHI
U YpeBaThie AAJIEKO UAYIIMMHU ITOCJIEICTBUSIMU OTPAHUYECHUS B IJIaHE JI0CTYIA K TyMaHUTapHON
TIOMOIIIM O0OCTPHIIM KPU3UCHYIO cUTyanuio. HecMoTpst Ha OecrperieIeHTHO BBICOKYIO CTETIEHb
HOJIEP’KKH U COJTUAAPHOCTU CO CTOPOHBI HEMPABUTEIBCTBEHHBIX OPTaHU3ALUN U TPakJaHCKOTO
o01ecTBa, a Takke HaceleHus B 11esioM, MmHorue BILJI ucnbitanu oTyasHHYI0 OTPEOHOCTH B
MIOMOIIH, 0OCOOEHHO MOKUJIbIE JIF0IM, OOJIbHBIE U HEMMYIIIHE JIUIA, 3a4acTyI0 COCTaBIISIBILINE
OoJbIINE CEMBH C MAJICHBKUMH JIETHBMU. XOTSI YPOBEHb MAaTEPUHCKON M 0OIIel CMEPTHOCTH
cpeau BILJI He mOBBICHIICS, YWIEHBI MECCUHU OBLTH MPOUH(OPMHUPOBAHEI O TOM, YTO 370POBHE
Martepeil u 370pOBbe HOBOPOKICHHBIX JI€TEH OBIJIO TOCTABICHO MO yrp03y84. HecMmotps Ha
KpaifHe TsDKeNble YCIIOBHSI, IMBAHCKUM BJIACTSIM, JPYTUM CYOBEKTaM JTMBAHCKOTO OOIIECTBA U
MEXIYHAPOTHOMY COOOIIECTBY yIaI0Ch N30€KaTh KPYITHOMACIITAOHOTO TYMAHHTAPHOTO
Kkpusuca cpeau BILL
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B. MHspauan
1. Benenue 0oeBbIX aeicreui " Xe30o010i1"

68. B nyOnmunbIX BeICTyIUIEHUSX ['eHepanapHOTO cekperaps " Xe30omtsr" Xaccana Hacpysib
npsIMO OTBepraeTcsi Tpe0oBaHNe MEKIYHAPOIHOTO TYMaHUTAPHOTO MpaBa, U BCE MOBEICHHE
"Xe3001Bl" OTpakaeT, NO-BUAMMOMY, JaHHBIA IPOTUBONPABHBIN MOJAXO0/ K YYaCTHIO B
BOOPY)KEHHOM KOH(IIMKTE. XOTS BO MHOTHX U3 €r0 BHICKA3bIBAHUN MPU3HAETCS, UTO
CYIIECTBYIOT NMPUHATHIC PA3IUYHS MEXY TPaKIaHCKIMHU JIMIIAMU U KOMOATaHTaMHU M MEXKILY
IPAKTAHCKAME I BOCHHBIMH 00BEKTAMH ", B HHX YTBEP)KIACTCS, 9TO y "Xe360IIbI" eCTh MpaBo
U Jlake 0053aHHOCTh HE MPUIABaTh 3HAYCHUE TUM PA3IMYHUAM B CTPEMIICHUH OZEPIKaTh

nooeny.

69. Bo-mepBbIX, B 3THX BBICKAa3bIBAaHHUIX OMPOBEPraeTcsi aOCOMIOTHBIN XapaKkTep MpUHIUIIA
pasrpannueHus . Bo-BTOPBIX, B 9THX 3asBICHHAX YTBEPKAACTCS, 9T "Xe360/1a" MMeeT mpaBo
HapylaTh TYMaHUTApHOE TIPaBO B TOU ke Mepe, uTo U M3pamib. korjaa "CHOHHUCTBI B CBOMX
JENCTBUAX OTKA3aJIUCh COOJII0IaTh Kakue Obl TO HU OBLIO ITpaBUIIA, KpacHBIE TUHUH U
IpeJienbl 3a7eMCTBOBAHNS CUII U CPEJICTB, " Xe300i1a" mostyunsia npaBo OTBEYaTh MOJ00HBIM K€
oOpa3om. JlaHHBIN aHAIU3 MTOABOJUT K BBIBOAY O TOM, UTO, €CJIM HapylIeHus ' Xe300u10i"
HOPM TIpaBa SBIISIOTCS "'peakiueil” Ha H3panIbCKUE IKCIECCHI - Oy/Ib TO HAPYIICHHSI HOPM IpaBa
WIM MHBIX YCTAHOBJIEHHBIX MPENIEIIOB 3a/1€HCTBOBAHUS CUJI U CPEJCTB, - 3TH HApYLIEHHUS C €€

7%
CTOPOHBI ABJIAKOTCA Ol'[pa.BI[aHHbIMI/I8 .

70. TlonsTHe, COrIacHO KOTOPOMY HapyIIEHUE OJHON CTOPOHOM 'YMaHUTAPHOTO MpaBa MOKET
OIIpaB/bIBATh HAPYIIEHUSI €T0 JPYTOM CTOPOHOI, Ha3bIBaeTCs pernpeccanueii. OcraBiss B
CTOpOHE BOIPOC 00 yCIOBHUSAX, TPHU KOTOPHIX PEIPECCAINs MOKET CUATATHCS 3aKOHHOH,

perpecCcaiiu MPOTUB I'PAKIAHCKUX JIUI HAXOOATCA 11O a0COJIFOTHBIM 3anpeT0M88.

71. ®akrtuueckoe rnoseneHue " Xe300/UTbI" COOTBETCTBOBAIIO MyOIMYHBIM BHICKA3bIBAHUAM
r-ua Hacpymmer. 13 4 000 - 4 500 BemymieHHBIX pakeT npumepHo 900 nomnanu B 3aCTPOCHHBIE
paiioHBI, T.€. B CEJICHUS, MaJIble U OOJBIINE TOPOJIa; MO JAaHHBIM U3 U3PAUIbCKIX UCTOYHUKOB,
OCTAJIbHBIE PA30PBAIUCH 'B OTKPBITHIX paﬁOHax"Bg. [TogaBnsroiee OOIBITUHCTBO PaKeT

(6051ee 50%) mopasunu 1enu B Tpex paronax: Kupbsat-llImona, Haxapus u Ledar. Jpyrue
pa3opBaKCh B HEOOIBIINX ropoaax, Bkimoyast Kapmens, Akko, Xaiidy u Tuseputo. Xors UCO
HE MPEeJICTaBHIIN JI0Ka3aTeIbCTB TOTO, YTO OBLIH MOPAKEHBI BOCHHBIE 00BEKTHI, YUCIIO YOUTHIX U
PaHEHBIX U3PAUIIbCKHUX COJIAT YKA3bIBAET, MO-BHIMMOMY, Ha TO, YTO B pe3yJIbTare
3HAUUTEBHOTO YHCTIa MPEANPUHATHIX " Xe300u10ii" 00CTpenoB NeHCTBUTENHLHO ObLTH

MOpaKCHbBI BOCHHLIC LICJIN.
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72. Tlopasnsroiiee OOJBIIMHCTBO BBHIMTYIICHHBIX " X€300JT01" peaKTUBHBIX CHAPSIIOB
coctaBsua 122-MM peakTHBHBIC CHapsAbI THNa "KaTtroma", mpuyemM HEKOTOpbIe U3 HUX OBLIH
OCHAIIIEHBI 00JIee KPYITHBIMU 00ETOJIOBKAMU U MOAM(DHUIIMPOBAHBI ISl YBEIMYCHUS JATbHOCTH
cTpenbOsl 10 50 kM. BmecTe ¢ TeM HCIoNIb30BaIOCh U PA3HOOOPA3HOE IPYTroe OPYKUE, BKITOYas
MOOWIIbHBIE TYCKOBBIE yCTaHOBKH 220-MM pakeT, MPUCIIOCOOIEHHBIX ISl CHAPSKEHUS
THICSTYAMU MEJIKMX METALTUIECKHUX [TIAPUKOB, KOTOPHIE PA3JIETAIOTCS B MOMEHT B3pPhIBA PaKEThI

Ha TUIOMmAM pagrycoM 10 300 M i TeM CaMbIM YCHIMBAIOT 5QMEKT TOPaKeH st KUBOH CHIBI .

73. PeaktuBHBIE CHapsIBI cUCTeM 3amycka "Katioma" u 220-MM pakeTsl IpH CTpelboe Ha
MaKCHMaJIbHOE PACCTOSTHUE TOMYCKAIOT pa3opoc TouHoctu nomananus 10 300-400 meTpoB.
CrenoBatesbHO, B T€X CIIydasX, KOTJla OHH TIOPaXaloT IPaIaHCKKE IIEJIH, TaKue, Kak,
HarpuMep, OOJIBHUIIBI HITH JICPEBEHCKHUE JI0Ma, KOTOPBIE PAcIiO0KEHbI Ha PACCTOSIHUU OoJiee
1 KM OT BOGHHOH II€JTH, Pa3yMHO OY/ET NPEIMNOI0KNATh, YTO OHU JINOO OBUTH HAIlETICHBI Ha

JTaHHBIA 00BEKT, JINOO MPUMEHSITUCH HEN30MPATETHHO.

74. Tak, HapuMeEp, COTIACHO COOOmEeHUsM, 0K0JI0 20 paKeTHBIX YIapoB ObLTIO HAHECEHO I10
OMKAMIIMM OKpECTHOCTSIM OobHUIIBI B Haxapuu (pacronokeHHO# B 6 KM OT JTMBaHCKOM
rpaHuIlbl). B TOM Yuciie ©IMEI0 MECTO OIHO MPSMOE TonagaHue 28 Uios, B pe3ysibTaTe
KOTOPOTO OBLT MPUYMHEH CEPbE3HBIH yIepO oTAeneHnIo opTanbMoiaoru. Eciu ydects, 4To B
panuyce 1 kM OT OONBHUIIEI HE OBIJIO HUKAKOTO JOCTOBEPHO YCTAHOBJIEHHOTO BOCHHOTO
00BEKTa, TO 3TO HABOJUT HA MBICIIb O HE3aKOHHOM 00CTpesie TpaXk/1aHCKOTO 3/1aHusl.

75. B nenom ckiagpIBaeTcs siCHas KapTUHA MPUMEHEHHBIX "' Xe300JU10#" pakeTHBIX 00CTpesoB
U3PaMIIbCKUX TPAKJAHCKUX JIUI] U TPAXKJAHCKHUX 3aHUN U HHPPACTPYKTYPHI B HAPYIICHUE
IPUMEHUMBIX HOPM MEXIYHapOAHOI0 T'yMaHUTapHOTO MpaBa 1, BO MHOTHX Cy4asx, 3alpera Ha
Hen30upaTenbHOe HAHECEHNE YAApOB U MPUHIIHIA TIPOBEICHUS Pa3IHUIUs.

2.  Bo3zaeiicTBHe Ha rPakIaHCKOE HACETEHUSA

76. Cornacno ouenkam, 300 000 uenoBek Oexany WiIM ObIITH SBaKyHPOBAHBI MTEPE]] IUIIOM
OITACHOCTH PAKETHBIX 06CTPesoB "Xe360mIoi" B ceBepHOit yacTi spamms®. - paiiona, rj1e
TPOKHBAIOT GOJTee 2 MITH. YeoBeK -, OHM HAILTH yOeXKHIIE B GE301IaCHBIX PAHOHAX CTPAHBI,
A€ 4aCTHbBIM 06pa30M YCTpanuBaJIMCh B TOCTUHHUIAX U B JOMAX IJId MPUC3KUX, HAXOAUJIN NPUIOT
Y POACTBCHHUKOB U I[py3CI>'I HJIN 7K€ MMOJIB30BAIUCH YCIIyIraMi NPCAO0CTABIIATOINX KUJIbE

OTACJIBHBIX I'paXKAaH WUJIN HCIPABUTCIIbCTBCHHBIX opraHmauHﬁ.

/7. Jluua, KOTOpbIE HE yeXalii, ObUIM BBIHYX/IEHbBI CKPBIBATHCS B IIOJI3EMHBIX
6oMOoy0Oexummax. B M3paune atu yoexuia, KOTOpble MOTYT ObITh YACTHBIMH WJIN

TOCYAapCTBECHHBIMU, ABJIAIOTCA OJHUM U3 OCHOBHBIX 3JICMCHTOB CUCTCMBbI 3allIUTHI
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rpakaanckoro Hacenenus. Hampumep, B Kuppsar-1lImone ot 5 000 1o 10 000 xutenei,
OCTABIIIMXCSI B TOPO/IE, )KMJIM B YOSKHIIAX. Y TBEPIKIAIOCh, YTO YCIOBHS IMTPOKUBAHUS B ITHX
yOeXHIIax ObLIN Y)KACAIOIIMMH | JIFOJIH CTPAJAIA OT TIEPETIOTHEHHOCTH, 0YeHb BHICOKUX
TEeMITepaTyp U OTCYTCTBUS TUTHECHBI U CBEIKETO Boaz[yxa%. B HeKoTOpBIX paiioHax Ha ceBepe
CTpaHBbI JIETH ¥ B3POCIIbIE HAXOUIIUCH B YOSIKHUIIAX MPUMEPHO 10 24 Jaca B JICHb B TEUCHUE
npuOIM3uTENbHO Mecsia. COTpYIHUKH CITy:KOBI CKOpoi oMot "MareH J{aBun Anom"
oKa3zaJii IoMoIs 1 3BakyrnpoBaiu ceie 2 500 uenosek, Briarodas 1 500 genosek,
CTpaaloIIMX OT 'MPUCTYIOB nanuki" >, B 4acTHOCTH, COOBIIAIOCH O TOM, YTO XKCHIUHDI 1
JETH CTPaJaif OT O0YCIOBICHHOTO KOH(PIUKTOM OTPOMHOTO CTpecca.

78.  bbuio paspymieHo 00ibioe 9uciio 1oMoB. CoriacHo OpHUITMATBHBIM TaHHBIM, B
pe3ynbrare oocTpenos " Xe300/tsl" 0buT0 MoBpeskaeHo 10 12 000 31anwmid, BKIIFOYAs OKOJIO
400 o6mecTBeHHbIX 3MaHui. B Kupbsar-11IMoHe, corimacHo omieHKaM, ObIIIO TTOBPEKICHO OKOJIO
2 000 kBapTup™. KOHMIUKT TAkKe HMEN CePhe3HBIE TOCIEACTBHIS JUTS IPEIPHHAMATETBCKOM
JIeATEIbHOCTH U KOCBEHHO OTPa3MWICs Ha MaTePUAIbHOM OJIaronoydud MHOTOYHCIICHHBIX
IpyI HACEJIeHUs ceBepHoro M3pawus.

79. Mmuorue codbeceTHUKN BBICKAa3bIBAIM MHEHHS O TOM, YTO, HECMOTPS Ha MOXBAJIbHbIE
YCUJIHSI KOMIIETEHTHBIX BJIacTel, B yacTHOCTH KoMuTeTa rpaxk1aHCKoi 00OPOHBI U MECTHBIX
BJIACTEH, B IIEJIOM MEPHI 110 OKa3aHUIO T'YMaHUTApPHOUN MOMOIIY 3a4acTYIO SBJISIIMCH
HEa/IeKBaTHBIMU JJIs yIOBJIETBOPEHUS MOTPEOHOCTEN BHYTPEHHE NEPEMEIIEHHBIX JIUI] U JIMIL,
octaBuuxcs Ha ceBepe M3pannsa. CornacHo cooOLIEHUSIM, MHOTHE JIMIIa OCTAJIUCh B CEBEPHBIX
paiionax M3pansis He O CBOEH BOJIE, B YACTHOCTH BCIICACTBHE HEXBATKU (DMHAHCOBBIX CPEJICTB
JUTSL OTHE3/1a MITH 110 IPHYNHE CTAPOCTH, HHBATHAHOCTH MK Goe3Hn . TT0CKOIBKY B CTpAHE He
OBUTO OOBSBICHO O BBEJACHUH "UPE3BBIUAITHOTO TOJIOXKEHUS , KOTOPOE B COOTBETCTBUU C
3aKOHOM BJIEUET 3a COOOM MPUHATHE JOMOIHUTEIbHBIX MEP IO OKA3aHUIO T'YMaHUTAapHOU
TIOMOIIM, MECTHBIE BIIACTH HE pacIioyiaraji HeOOXOIMMBIMH CPEICTBAMU JJISl YIOBIETBOPEHUS
BCeX MoTpeOHOCTel. MHOTHE TIepeMeIeHHbIE JINIA HE TOTYYHIIA JOCTATOYHOM ITOMOIIHU OT
BJIaCTEH. B 3HAUMTENBHOMN CTENEHU I'YMaHUTApHAs [TOMOILb OKa3bIBaIach OpraHU3aLMsIMHU
IPa)KAaHCKOro OOIIECTBA M YACTHBIMU JIMIIAMU. XOTS MEAMLMHCKHUE YCIIYTH JUIsl BHYTPEHHE
NEepPEMELICHHBIX JIMI] U JIUL, IPO’KUBABIINX B YOEKHUIIaX, OKa3bIBAINCH U3 Pa3IMUHBIX
UCTOYHUKOB, UMEJIM MECTO COOOILEHUS O TOM, YTO O0BEM TaKUX YCIYT SIBJISUICS HEOJMHAKOBBIM
¥ BAPBUPOBAJICS B 3aBHCHMOCTH OT HACCICHHBIX TYHKTOB M TIOCTABIINKOB yeiyr . B xome
KoH(IHKTA MocTpagany Gonpruisl B Haxapuu, Xaiide, [idare 1 Mispe™. Onmy u3 nux -
TICHXHTATPUYECKYO GONBHUILY - IPHILIOCH SBAKYHPOBATh . Kpome Toro, Koo

300 ncuxudecku OONBHBIX JIUI, SBISIOMNXCS aMOyIaTOPHBIMH MAIlUEHTaMH, IPHUIILUIOCH

MIEPEMECTUTh U3 CEBEPHBIX PAllOHOB B OOIICKUTHUS B IICHTPATHHON YacTH I/I3pa1/111;1100.
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80. Ocolyr 00eCITOKOCHHOCTD BBI3BIBAET MOJIOKEHHE apaObCckux oOuuH, 60% 13 KOTOPBIX
npoxuBaroT B CeBepHOM paiioHe u Xaide. HekoTopele nuiia, BKIOYas MpeICcTaBUTENCH
MECTHBIX BJIACTEH, JKaJI0BaJINCh HA MPEANOoIaraeMoe OTCYTCTBUE HAJ[IEKAIIETr0 BHUMAHHUS K
npoxuBaronumM B M3paune apabckum obmunaM. CorjaacHo mpoBeaeHHOMY B M3paune
obcnenoBanuto, Jiunib 41% ApaOCKUX COBETOB MMEIOT CHCTEMBI SKCTPEHHOT'O OTIOBEIIICHUS U
b 46% UMEIoT YOeKHINa, BCE M3 KOTOPBIX HAXOIATCS B 3AaHUAX mKOI . CooGmanocs,
YTO SKCTPEHHbIE MHCTPYKIIMHU JJIS )KUTENeH MepeaBaiuch Ha UBPUTE M B PEIKUX CIIydasx Ha
pycckoM s3bike. Kpome Toro, B psifie cirydaeB U3pauiIbTsIHE apaOCKOT0 MPOUCXOKICHUS
3asBIISUTA O TOM, YTO B TIEPUOJ 10, BO BPEMSI H IOCIIE KOH(MIMKTA UX OOLIMHBI HE pacrojarain
TaKUM JK€ JIOCTYIIOM K METUIIMHCKUM YCIIyTraM, BKII0Yast ICUXUATPUIECKYIO TIOMOITb, KaK
M3pAMIBTAHE U3 dHCia eBpeeB . TakKe OTMEYaIoch, 9To, TOCKOIBKY MHOTHE apabeKue
U3panIIbTSIHE IPUHAAJIEKAT K OoJiee OeTHBIM TpyIINaM HacesneHus B M3pawue, Uisi MHOTHX U3
HUX OBUIO TPYAHO MOKWHYTh pACCMaTPUBAEMBIN paﬁOHlog. Bce cobeceHnky, yHOMHUHABIIUE O
KOHKPETHBIX TPYAHOCTAX, C KOTOPBIMH CTAJIKUBAIHMCh U3PAUJIBTSIHE apaOCKOT0 MPOUCXOXKICHUS
B X0/1¢ KOH(IIUKTA, TOTIEPKUBAIN HEOOXOIUMOCTh U3yYEHUS 3TOH CUTYaI[H B CBETE

o < 1
HCTOPUYCCKON JUCKPUMHUHAIIUK, KOTOPOU MMOABEPTAOTCA 3TU O6HII/IHI)I B I/I3pa1/me 04.

81. Taxxe yTBepKIaJIOCh, YTO H3PAMIIbCKAsl apMUS pa3Meliaja MyCKOBbIe YCTAHOBKH PaKeT
BOJIN3M TOPOJIOB | JIEpPEBEHb HA CEBEPE CTPAHBI, IPU ATOM B PsiJI€ CIIyUaeB JIUIIb B HECKOIBKUX
METpax OT KWJIbIX 3[JaHUM, Kak, Hanpumep, B ropogax Paccyra, Tapmnxa u Apad-anb-
ApaMmemS. B ropoze, noceneHHoM 4iieHaMu MUCCHH, )kuTenu Maxa-ane-Kpyma
CBU/IETEIILCTBOBAJIM O TOM, YTO BO BpeMsl KOH(IIMKTA H3panIbCKasl apTUILiepus Oblia
pacrosioskeHa BOJIHM3H ropoa.

V. 3AIIUTA I'PA’KKJAHCKOI'O HACEJIEHUA B ITIEPUO/I ITOCJIE
OKOHYAHUSA KOH®JIUKTA

A. JluBaH

82. CormacHo JaHHBIM JIMBAHCKOTO MPABUTENIBCTBA, TI0 COCTOSTHUIO Ha 24 centsopst 2006 roma
oxoyo 200 000 u3 974 184 BIIO Bce emie He BO3BPATHIIMCH B MECTA, B KOTOPBIX OHU TPOKUBAIIN

1
110 KOH(DITUKTA 06

83. BuyTpeHHe nepeMerieHHbIe JIMIa UMEIOT IPaBO Ha T0OPOBOJILHOE BO3BPALICHHE B
yCIOBHAX 0€30MacHOCTH B CBOM JIOMAa WJIM MeCTa OOBIYHOTO MPOKUBAHMS, KaK TOJIBKO UCUE3AI0T
IMPUYUHBI, IPUBCANIUC K UX HepeMemeHH}olo7, HJIH, ABJISAACH I'paXJaHaMu CTpaHbI, B KOTOpOﬁ
OHH IIPOKUBAIOT, OCTATHCS UIIH IIEPECEIIUTHCS B IPYIYIO YacTh CTpaHbllog. OTO MpaBoO HE MOXKET
OrpaHUYMBATHCA, 3a HCKIIFOYCHUEM CJIYHacCB, KOTOPBIC IMPEAYCMOTPCHBI 3aKOHOM U ABJISAIOTCA
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HEOOXOAMMBIMH JIJIS 3aIIMTHI HAITMOHAJIBHON 0€30MacHOCTH, OOIIIECTBEHHOTO TIOPSIJIKa,
109
3I0POBBS MM HPABCTBEHHOCTH HACEJICHHS WM MPaB U CBOOOI IPYTUX JIUI .

84. XoTs Kaxaas KaTeropus JIML CTAJIKUBAETCS C KOHKPETHBIMU ITPOOJieMaM1, OCHOBHBIE
HPETSITCTBUS ISl BO3BPALEHUS K HOPMAJIBHOM JKM3HU B YCJIOBUSAX 0€30IIaCHOCTH M IOCTOMHCTBA
SBIISIIOTCS B 3HAYUTEIHHON Mepe OOIIMMHU ISl JIUI, OCTAOLINXCS TIEPEMEIICHHBIMH,
BO3BPATHUBIIMXCS JIUL U JIUL], KOTOPBIE HE ITOKUIaJIU CBOM JI0MA B F0:KHOM JIuBaHe BO BpeMs
KoH(umKkTa. B JIMBaHe OCHOBHBIMH MPETIATCTBUAMHU JIs1 BO30OHOBJICHUS HOPMAJIBLHOMN JKU3HU B
3aTPOHYTHIX KOH(DIMKTOM pailoHaX SBISIOTCS HApYIICHUS MpaBa HA aIeKBATHOE KHIIIbE U
OXpaHy 370pOBbs, BKJIKOYas pa3pyLICHUE KUIbs, OTCYTCTBUE JOCTYIIA K BOJIE, DJIEKTPUYECTBY U

CaHUTapuH, a TAaKXKC OIMaCHOCTH, CBA3aHHLIC C HCB30OPBABIIUMUCA 6OGHpI/IHaC3.MI/I.

85. JlecaTku THICSY JUI] OKa3aJIMCh Oe30MHBIME B paiione [laxuiie Ha rore belipyra u Ha rore
JIuBaHa B pe3yJibTaTe U3pANIIbCKUX 60M6ap)11/1p0301<110. UiieHbl MUCCHH CTAJIM CBUIECTEIAMU
YCHITHIA 110 PACUMCTKE 3aBATOB " I BOCCTAHOBIICHUIO Pa3PYLICHHBIX 1 MOBPEKICHHBIX 3IaHMil.
OTHUMH yCUIUSIMH pyKOBOAUT " Xe300i1a", ¥ B 4aCTHOCTHU ee opranusanus " Jxuxan anb-buna”,
3aHNMAFOIIASCS BOIPOCAMH CTPOUTENBCTBA 2. COTTACHO COOBIICHMSIM, TTIOMHMO IS TETbHOCTH
B IIMUTCKUX pailoHax, "Jxuxan anp-buna" Takke oCylecTBiseT esATeIbHOCTh B pailoHax,
IPEUMYIIECTBEHHO 3aCEJIEHHbIX CYHHUTAaMU, TAKUX, KaK CEBEPHBIN pailoH AKkapa, IJie He1laBHO
oHa BoccTaHoBHIIa 0k0710 200 oMoB B 13 nepesmsix ™2, Ouesmmnas > hexTHBHOCTD
"Xe300Ju1b1" SBISETCS CEPHE3HBIM BBI30BOM JIJIsl TOM POJIM, KOTOPYIO MPU3BAHO UTPATh
IPaBUTENLCTBO, M TpeOyeT obecrieueHus: O0bIIeH KOOPAUHAIIMH B X0O/€ OCYIIECTBIISIEMON

114
MOCJIC 3aBCPUICHUA KOH(bJII/IKTa ACATCIIBHOCTU, YEM 3TO UMECT MCCTO B HACTOAIICC BPEMA .

86. IIpaBUTENLCTBY YAAIOCH IMOTYYUTHh (PHHAHCOBBIC CPENICTBA JJIST TPOBEICHUS
BOCCTaHOBUTEIBHBIX pa60T115. OHO TaKXe 3ag4BUIO O TOM, uTO OHO BhIIaTuT 33 000 mosut.
CIIIA kaxmoi ceMbe, el JoM ObLT pa3pymeH116, OZHAKO EMY €III€ JIMIIb MPEACTOUT
OCYIIECTBUTH TAKHE TIATEKH U JIOKA3ATh B I[EJIOM CBOO 3(DPEKTUBHOCTE B JIeIie
BOCCTAHOBJICHHsI. B KOHEYHOM UTOTE MPOIeCC BOCCTAaHOBIEHUS B JIuBaHe, 110 Bcell BUMMOCTH,
noTpedyeT yJacThsi TPeX CTOPOH - YaCTHBIX COOCTBEHHHKOB, MPABUTEIHCTBA U OPTaHU3AIHH

" Ixuxan anb-buna"'t

, @ TaKKe o0ecrieueHus: BBICOKOW CTENEHU KOOPAUHALINY JIJIS
MCKITFOUEHHUS CIIy4aeB MaJeHUs JII0JEH B Ipoliecce BOCCTaHOBUTEIbHBIX padboT. [lo mepe
MPUOJIMKEHUS 3UMBI C €€ XOJIOAHBIMU JIOKISIMH 3Ta 33/1a4a CTAHOBUTCS BCe OoJiee

0e30T/IaraTejIbHON.

87. Hanmuue kpaiiHe B3pbIBOOIIACHBIX HEPA30PBABIINXCS KOMIIOHEHTOB KaCCETHBIX O0OMO
IPEJICTaBIISIET YTPO3y JUISl UL, 3aHUMAIOIIMUXCS yJAIEHUEM CTPOUTENIBHOTO Mycopa, U, B OoJee
oO11em miaHe, JUisl OCYLIECTBICHUS ITpaB Ha KU3Hb U 3JI0POBLE HACEJICHUS, O UYEM
CBUJICTEILCTBYIOT HMEBIIIME MECTO TIO0 cOCcTOsiHUIO Ha 23 ceHTsiops 2006 roma 104 cryuas
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paHeHwmit 1], 14 U3 KOTOPBIX 3aBEPIIMINCH JIETATbHBIM ucxomom 2, Jlo Toro, moka He OyayT
YETKO ONPE/ICIICHBI M OKOHYATEIHbHO MTPOBEPEHBI MECTA MOMAIaHUsl KACCETHBIX OOMO HITH TI0KA B
9TOM HaIlpaBJIEHUH He OyIeT JOCTUTHYT [0 MEHBIIEH Mepe 3HAYUTEIbHBIN mporpecc (mporiecc,
KoTOpbIi, 10 ortenkam [IK/IPOOH, 3aiimer 12-15 MecsmeBllg), JIIOJTA HE CMOTYT BEPHYTHCS B
CBOM JIOMa, JICTH HE CMOTYT CHOBA IMOWTH B IIIKOJY, @ BO3BPATUBIIHUECS JIUIIA, KOTOPHIE paHee

o 12
3aHUMAINCh CCIIbCKUM XO3HMCTBOM, 6YZIYT JIMIICHBI CPEACTB K CYHICCTBOBAHHIO 0.

88. Eme onHuM (GakTopoM, OCTIOKHSIOMIUM MPOLIECC BO3BPAIICHUS U PEKOHCTPYKIIHH,
SIBIISIETCSL HEOPEIEIEHHOCTh MPABOBOTO CTaTyca 3HAYUTEIBbHON YaCTH HEJABHKUMOTO
uMylIlecTBa. B 10HBIX palioHax beipyra u B HEKOTOPBIX paiioHax Ha rore JInBana MHorue
paspylLICHHBIE 3/1aHH, KaK cO00IIaeTcs, ObIIN MOCTPOECHBI HE3aKOHHBIM 00pa30M Ha 3eMIISIX,
NPUHAISKAIINX JTUBAHCKOMY TOCYapCTBY, PEIUTHO3HBIM OPraHU3alMsIM M YaCTHBIM JIMIIAM,
NepeMEeIEHHBIM B X0/Ie TpaxxaancKoi BoitHbI 1975-1989 ronos. IlosTomy cymiecTByer
peanbHast OMaCHOCTh BO3HUKHOBEHUS! MMYILIECTBEHHBIX CIIOPOB, CACPKUBAIOIINX HIIH
NPEMATCTBYIOMIMUX MPOLIECCY BOCCTAHOBJICHHUS U BO3BPAIICHUSI.

89. VYmep0, mpuuMHEHHBIH MEAUIIMHCKIM 00BEKTaM, B COUETAaHUH C HEXBATKOU TOIUIHBA,
AJIEKTPO3HEPTUH, BOJIBI U ITPOJIOBOJIBLCTBUS CEPHE3HO OTPA3UIICS HA BOBMOXKHOCTSX 110 OKa3aHUIO
YCIIYT BO BCEX 3aTPOHYTHIX KOH(MDIUKTOM paﬁOHaxlzl. Hanpumep, cyiecTByeT cepbe3HbIil
po0est B ycayrax, OKa3bIBa€MbIX MaTepsIM U eTAM. JIuiib ueTBepras 4yacThb LIEHTPOB 10
OKa3aHHIO0 0a30BBIX MEAMIIMHCKUX YCIYT MOKET OKa3bIBaTh YCIyrd OepeMEeHHBIM JKEHIIWHAM, U
JIMILB JECSTasi YaCTh TAKMX LIEHTPOB MOYKET 00ECIIeUnBaTh HaAJIeXkKalllue yCIyTr, CBSI3aHHbIE C
pOAaMH M OKa3aHHEM SKCTPEHHOW aKylMIEPCKOM MOMOILIM. JINIIb TPEThs 4acTh MEAUIIMHCKUAX
YUPEKACHUH MOXKET 00ecTiednBaTh XpaHEHNE BaKIMH, U JUIIb 13% U3 HUX UMEIOT
BO3MO>KHOCTb OKa3bIBaTh XOTb KAKHE-TO YCIYT'H ICUXUYECKH OOJIbHBIM JUIlaM. B HopMaibHBIX
YCIIOBUSX BCE 3TU MEIULIMHCKHUE YUPEKICHUS JTOJKHBI UMETh BO3MOXKHOCTh OKa3bIBATh BCE
BBILIICIEPCUYHCIICHHBIC YCIYTH -, CHTYaIHs TI0-IPEKHEMY OCTAeTCsl OCOOCHHO CIIOXKHOM B Tex
OOIIMHAX Ha FOTe CTPaHbl, KOTOPBIE CEPhE3HO MOCTPAIAIH B X0/1¢ KOHPIUKTA (CM. MyHKT 63
BbIlIe). [1o Bcelt BUAMMOCTH, KOH(IUKT YCYTyOHIT YK€ CYIECTBOBABIIHE AUCOATAHCHI B

12
mporecce OKasaHns MEMIHHCKIX yeyr B JInBane'>,

90. IlIpaBo Ha HaWBBICHIMIA JOCTHKUMBIA YPOBEHB 370POBBS OXBATHIBAECT HE TOJIKO OXpaHy
310POBBS, HO U IOCTYII K TAKUM BaKHEWUIIIMM COCTABJISIOIINM 310POBbs, KaK aJIcKBaTHas BOJA U
CaHHTapHH124. JlocTyn K BOJie, CAHUTApPHUU U DJIEKTPUUYECTBY TAKKE SBISAETCS CYILIECTBEHHBIM
AJIEMEHTOM IIpaBa Ha JOCTATOYHOE KUibe. B JIuBaHe OrpaHWYEHHBIN TOCTYII K BOJE, CAHUTApUU
Y 3JIEKTPUUECTBY MO-TIPEKHEMY SBIISETCS OJHON 13 HanboJiee Cepbe3HbIX MPO0JIEM, BO3HUKIIUX
BCJIC/ICTBHE HEJJTaBHEr0 KOH(IIMKTa. MeECTHBIC CETH BOJIOCHAOXKEHUS (T.€. BOJOIPOBO.) ObLIN
Cephe3HO MOBPEXKJICHBI, U OBUIO MpepBaHO (HYHKIIMOHUPOBAHUE CHCTEM 110 OYHCTKE CTOYHBIX
BOJI U yJIQJICHUIO MYCOpa, YTO NMPUBOAUT K MOBBIIIEHUIO pPUCKa BOSHUKHOBEHMSI 3a00J1€BaHUH,
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nepenaBaeMbiX depes Bogy . V301MpoBaHHbIE aHKIIABbI HA 0T CTPAHbI I0-TIPEKHEMY HMEIOT
OTpaHHYEHHBINH JOCTYM K 0e30MacHoi BOie, TNIaBHBIM 00pa30M IO MPUYHHE Pa3pyIICHUS
MHOTHX YaCTHBIX M OOIIMHHBIX BOZOXPAHIIIHIL 2, TOBPEKICHUS CHCTEMBI BOIOCHAOKEHHUS 1
nepeboeB B mojaue 3eKTpodHepruu. B xoae CTOKronbsMcKoi KOH(pEPEHIIUHU 3a CKopeiIee
BOCCcTaHOBJICHHE JIMBaHa pasMep yiiepOa, MPUIMHEHHOTO CEKTOPY BOJOCHA0KEHHUS, OBLIT
oueHeH B 81 muH. nomn. CIA, npu 3ToM 6osiee 4eTBEPTH 3TUX CPEICTB MOTpedyeTcs st
105)kHOr0 JInBaHa.

91. TIlcuxmueckoe 370pOBbE, KOTOPOMY 3a4aCTYIO yIEISeTCS HeJOCTATOYHOES BHIMAHHE,
SABJISIETCA COCTABHBIM 3JIEMEHTOM IPaBa Ha HAMBBICIIMI TOCTUKUMBIN YPOBEHb 3;10p0131>51127.
HenaBauit KOHQIIMKT cO37a€T CePhE3HBIC MPOOIIEMBI JIJIsl ICHXUYECKOTO U TICUXOJIOTHIECKOTO
0J1aronoJy4nsi MHOTUX JIFOJIEH, MOCIEACTBUS KOTOPBIX HOCAT JIUTEIIbHBIN xapaKTeplzs.
JKeHTuHBI, 1eTH ¥ MHBATUIBI TIOJIBEPTAIOTCS 0COOOMY CTpecCy. 3a4acTyio CTPEMsICh
00€ecTeunTh YXO0/J] 32 CBOUMH CEMbSIMU, KEHIIIMHBI MOT'YT TI0/IBEPraThCs MOBBIIIICHHOM
OMAaCHOCTH CTaTh >KePTBAMHU OBITOBOro Hacuiusd. [loBegeHUeCKrEe U AMOITMOHAIIBHBIC TPYAHOCTH
SIBIISTFOTCS O0IIEPACTIPOCTPAHHON U HOPMAIIBHOU peakiiueil Ha COOBITHS, TIOJO0HBIC HEAABHIM
BOCHHBIM JICUCTBHUAM. HEKOTOpbIE Mulla CTPaJatoT OT TSKEIBIX MOCIEACTBHI
MOCTTPABMATUYECKOr0 I0KA, U B HEKOTOPBIX CIIy4asiX TAKOE COCTOSIHUE MOKET COXPAHATHCS Ha

MPOTSKEHUH BCEU KU3HU.

92. IIpaBa Ha 3IOPOBBE U AJIEKBATHOE JKHUITUIIE TAK)KE BKITIOYAIOT 0€30MACHYIO M 3JI0POBYIO
OKPYIKAIOIILYIO Cpey . B pesysnbrare KOH(IMKTA OKPYKAIOLIEi Cpeie GbUIH MPHIHHEHBI
pa3nyHbIe BUBI yiIepOa, B YACTHOCTU B pe3yjIbTaTe 00CTpesia dJIEKTPOCTAHIIUHU B H)Kﬂﬁelso.

13 u 15 urons M3panns HaHec aBuayaaps! o Jkuiie, pacroioKeHHOMY Ha
cpean3eMHOMOpckoM nobepexbe B 30 KM K fory ot belipyTa, 4To nMpuBeno K BO3TOPaHUIO
OUCTCPH He(l)TeXpaHI/IJII/IHIa, KOTOPBIC MPOAOJIKAJIN T'OPETh HAa MPOT)KCHUU HECKOJIBKHUX HCIACIIb.
ITpu 5Tom ot 10 000 mo 15 000 T TsKENOro TOIUIMBA MPOJIUIOCH B MOPE M PAaCTIPOCTPAHUIIOCH K
ceBepy. 3arps3HeHue 3atpoHyio 150 km modepexns. [1o oneHke yaacTHUKOB CTOKTOJIBMCKOM
KOH(epeHIINHU 3a CKopeiiiiee BoccTaHoBieHNe JInBaHa, pa3Mep CBA3aHHBIX C OUUCTKON
pacxozos cocrasut 50 mim. gomr. CIIA™!., Ouenku 107T0cpodHOro BO3EHCTBHS SO
HKOJIOTHUECKOM KaTacTpo(dbl, B YaCTHOCTH Ha 3/I0POBbE JIFOJIEH, SBISIOTCS MPEXKIEBPEMEHHBIMHU.
XO0TS HEKOTOPbIE MECTHBIE CIIEIIMAIMCTHI IO BOIPOCAM OXPaHbI 3J0POBbS COOOLIAIOT 00
YBCIUMUCHUHA YUCIIa CJIYydaCB aCTMbBI 1 KOXKHBIX 3a6OJIeBaHI/H>'I, KOTOPBIC MOT'YT 6I>ITB
O6YCJIOBJI€HI>I ABIMOM U APYTUMH BUAAMU 3arpA3HCHUS ITOCIIC NPOUCHICAIINX B CCPEANHE UTOJIA
aBrayaapoB, B HACTOAIICC BPEMA OTU COO6IIICHI/I$I HC MOATBCPKACHBI HCOCITOPUMBIMH HAYYHBIMU
JI0Ka3aTeIbCTBAMH.
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B. MHspauan

93. CornacHo coobuieHusM, B M3pauie 4ucio auil, He MMEIOIINX BO3MOKHOCTH BEPHYTHCS B
CBOM JIOMa I10 TOW IPUYUHE, YTO OHH €IIe He OBLTH BOCCTAHOBIICHBI MJIH OTPEMOHTHPOBAHHI,
ABJISIETCSI OYEHb HU3KUM. B0 BpeMs cBOel MOE3/IKU 10 CEBEPHBIM paiioHaM M3pawniis dneHsl
MHCCHH MOTJIM KOHCTaTHPOBATh, YTO MPOLIECC PEKOHCTPYKIIUU HET OBICTPHIMU TEMITAMH.
W3panibckoe HAIOrOBOE BEIOMCTBO, HAXOAIIeeCs B IOAYMHEHHH MUHUCTEPCTBA (PUHAHCOB,
OTBeuaeT 3a PYHKIIMOHUPOBaHKUE (OH/IA, MOTOIHIEMOT0 32 CYET MPOIEHTHBIX OTYUCIICHHIA OT
HAJIOTOB HA HEJIBIKAMOE HMYIIECTBO 2. JIHPEKTOP HAJOTOBOTO BEIOMCTBA B CBOCM
POMEXYTOYHOM JOKJae, onyonmnkoBaHHOM 23 ceHTs10pst 2006 roza, 3asBUII O TOM, YTO €r0
BeZIoMCTBO yoBiieTBopmiio okosio 10 000 nckoB 0 BO3MEIEHUH MPSMOTO yiepOa u

25 000 nckoB 0 BO3MEIIEHNH KOCBEHHOTO yiiep0a, KOTOphIid ObUT TPUYHHEH B Hionie. Beero
os10 ynosierBopero 60 000 uckoB. IIpencraButenu HAIOTOBOTO BEIOMCTBA TAKKE 3asBUIIH O
TOM, YTO OHH OKaXyT moiepkky 100 ceMbsiM, 4bH JJOMa OKa3aJIHCh HEMIPUTOIHBIMU IS
NPOKUBAHUS BCIICCTBUE CHIIbHBIX MoBpekaeHuid. Cpenu atux sui 400 mo-npexHemMy
TPOKHBAIOT B TOCTHHHIAX . [IpaBUTEIBCTBO TAKKE BHIILIATHT KOMIICHCALIMIO JTHIIAM,

MOJYYHMBILIUM PAaHEHHUs B pe3ysibTaTe KOH(INKTA, HATPHUMEP OT OCKOJIKOB PaKeT.

94. Bwmecre ¢ TEM B X0/ BU3UTA WICHBI MUCCUH HEOTHOKPATHO CIIBIIIAIIHN 5KaJ00bI O TOM, YTO
MOCTPaIaBIINE YJICHBI OOLMHBI U3PAMIIBTSH apaOCKOIro MPOUCXO0XKAECHUS MTO/IBEPTaIOTCS
JUCKPUMHUHALIMY U MEHee 0J1aronpusTHOMY OOpAaIllEHHUIO B ITPOLIECCE BBIIIATHl KOMIIEHCALIUU 3a
yiep0, MOHECEHHBIN MU B X0/1€ BOWHBI. HekoTopble MuIa, ¢ KOTOPBIMU YAal0oCh MOOECEI0BATh
4YJIeHaM MUCCHUH, CYATAIOT, YTO COTPYIHHUKHU HAJIOTOBOI'0 BEJOMCTBA CUCTEMAaTUYECKU 3aHUKAIOT
pa3mep yuiep6a, IPUIMHEHHOTO UX COOCTBEHHOCTH. O0KaloBaHHE PEIICHUN COTPYIHUKOB
HAJIOTOBOT'O BEJOMCTBA TPeOyeT HAIMYMS CPEICTB, KOTOPHIMU U3paWIbTAHE apaOCKOro
IIPOMCXO0KICHMS 3a4aCTYyI0 HE pacIloyararT, U IPUBOJUT K 3a/I€pKKE MPoLiecca BhIILIATHI,
KOTOPYIO OHH HE MOTYT ce0e M03BOJINTh. AHATOTHYHBIM 00pPa30M B OTHOIIEHWH TPeOOBaHUH O
KOMIICHCAILVH, CBSI3aHHBIX C PAHCHUSIMH, UMEJIM MECTO YTBEPKIEHUS O TOM, YTO
COOTBETCTBYIOIINE MEAUIIMHCKIE pAOOTHUKHA HEOOOCHOBAHHO OTKJIOHSAIOT TaKhe TpeOOBaHUS 110
IIPUYMHE OTCYTCTBUS JOKA3aTENIbCTB, NOATBEPKIAIOIINX TOJY4EeHUE TOTO WK UHOTO PaHEHUS
BO BpeMsl BOMHBI. B Tex ciryuasix, korja panenue TpeOyeT JITUTEeIbHOTO JISYSHHUS, BKITF0Yas JIUII,
CTpaJarolMX ICUXUUECKUMHU 3a00JIEBaHUSIMHU, CEPbE3HbIE TIOCIEICTBUS TAKUX 3aKIIIOUCHUM TS
JIOCTYTIA KEPTB K MEAUIIMHCKOW MOMOIIU 1 (PUHAHCOBOTO MOJIOKEHHS UX CEMEH SBIISIOTCS
OYEBUIHBIMU. UJIEHBI MUCCUM HE PacIioiarajyd BO3MOXHOCTIMU ISl pacCieI0BAHMS
UHIUBUYAJIBHBIX CIIy4aeB MIPEANOIaracMoro He0OOCHOBaHHOIO OTKA3a, PaBHO KaK U
YTBEPKJICHHUM O TOM, YTO TaKasl IPAKTHUKAa HOCUT CUCTEMHBIN XapaKTep U MIOATOMY SIBIIETCS

JTACKPUMHHALMOHHOM.
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95. Jlns obGecrieueHus 0oJiee MOTHOM 3aIIUThI TPAKIAHCKOTO HAceJIeHUs B OyayIieM
CYIIECTBYET OYEBH/IHAS HEOOXOAMMOCTh IPUHSTHS BJIACTSIMH Mep, HallPaBJICHHBIX Ha
CTPOHUTEIILCTBO, PEMOHT U COBEPIIICHCTBOBAHUE YOSKHMII[ TIO BCEH TEPPUTOPHH CTPAHBI, B
YaCTHOCTH B FOPOJIax M JIEPEBHSIX, B KOTOPBIX MPOXKUBAIOT JIUIA apaOCKOT0 MPOMCXOKICHUS.
Cy1recTByeT Takke He0OXOIUMOCTD MOBBIIIECHUS CTETIEHN TTOITOTOBICHHOCTH ISl 00ECTICUCHUS
OKa3aHUs aJIcKBaTHOW T'yMaHUTAPHON TIOMOIIM B BO3MOXKHBIX OYIYIIIUX BOOPYKEHHBIX

KOH(bJII/IKTaX, B HaCTHOCTU MAJIOUMYIIIUM, ACTAIAM, OOJILHBIM U MpeCTapCiibIM.

96. OdunuanpHas oreHKa yepoa, MPUINHEHHOTO OKPYKAIOIIEH cpe/ie Ha ceBepe CTPaHHbl,
MMOATBEPKAACT, B HACTHOCTH, ym€p6, HpI/I‘II/IHeHHBIf/'I OYHCTHBIM COOPYIKCHHAM, B PE3YJILTATC
KOTOPOI'0 B HCKOTOPLIX ClIydasdX CTOYHBIC BOABI MPUXOANIJIOCH C6paCI>IBaTI> B MOpPC U B

134
3. Ustens MuCCHE GBITH TAaKKe MH(OPMUPOBAHBI O TOM, 4YTO Ha

arMocepy (ImyTeM CoKUTaHMsI)
3HAYNTEIHLHOU TCPPUTOPHUU COXPAHACTCA HpO6H€Ma, CBs3aHHasA ¢ HAJIMYMECM HCB30PBABIINXCA

0OeTpuIIacoB.

97. Hecmotpst Ha BO30OHOBJICHNE METUITMHCKUMU CITy’KOaMHU CBOEH JIeATEIbHOCTH,
CYIIECTBYET HEOOXOIMMOCTh TIOBBIIIECHHSI CTENIEHN TIOJTOTOBICHHOCTH M OCHAIIIEHHOCTH
OOJILHHMII JJIs1 BO3BMOXKHBIX HanaJeHui B Oyayiiem (HarmpuMep, Co31aHie MOJTHOCTBIO
OCHAIIICHHBIX MOJ[3¢MHBIX 1IeHTpoB). Kak u B JIuBaHe, HelaBHMIT KOH(IMKT CO3/1a€T CEPbE3HBIC
U ISAIIMECS MTOCJIEACTBUS ISl ICUXUYECKOTO U IICUXO0JIOTHUECKOT0 3J0pPOBbS U3PaUIbCKOTIO
HaCeJICHUs1, B 0COOCHHOCTH JKEHIIMH U JETEeH U IPecTapesblX, IPUBOASIINE K BOSHUKHOBEHUIO
MHOTHX CJTy9aeB MOCTTPaBMATHIECKOTo cTpecca . CITyCTs 4eThIpe HEJIeNH IIOCIIe 3aBePIICHHs
KOH(JIMKTA OJJMH U3 U3PANITHCKHX CIIEIUAINCTOB B 00JIACTH MICUXUATPUU COOOIIMI O TOM, UTO B
OOJBHUIIBI TPOJOKAIOT MTOCTYNATh MAIMEHTHI C 3aM103/1aJIbIMU PEAKLIMSIMU Ha TPOU3O0IIE IITNE
coObITHg. OH CUUTAET, UTO YMUCJIO TAKUX JIUI[ JOCTUTAET 'HECKOJILKUX COTEH' , OJHAKO
MPEJIIOoJIaraeT, YTO0 OHO MOXET BO3PACTH JI0 "HECKOIBKUX Thicsid"'. B 0benx cTpaHax
MEAMIMHCKNE PAaOOTHUKN KOHCTAaTUPOBAJIN OOJIBIION MPOLEHT CIy4aeB CTPECCOBBIX
paccTpoiCcTB U OTMEUANH, YTO B HACTOALIEE BPEMs KaKue-INOO OKOHYATEJIbHbBIE OLIEHKU
MacmTaboB MOCIENCTBUN KOHMIUKTA I ICHXUYECKOTO U TICUXOJIOTHYECKOTO 3/I0OPOBbS
MHAVBHUIYYMOB SIBIISIIOTCS SIBHO IPEXKAEBPEMEHHBIMH, @ TAK)KE HACTOATEIBHO NPU3bIBAIIN
o0ecneunTh BbleNIeHNE 00Jiee 3HAUYNTENBbHBIX CPEJICTB Ha CIIPABEIJIMBON OCHOBE JJISl PELICHUS

ITUX KpailHe BaXKHBIX npo6neMl36.

VI. BBbBIBOJblI U PEKOMEHIALIUN

98. TlomuMo mpaBa mMpaB 4YeJOBeKa K HACTOsSIIIEMY KOH(JIMKTY B IOJIHOH Mepe
NPUMEHUMBbI TaKKe IPUHIUIBI TYMAHUTAPHOI'O NIPaBa,  0TXO0J OT 3THX NPUHLMIIOB He
MO3KeT ObITH ONPaBAaH YTBePKICHUSIMU 0 HOBH3HE MJIM 0CO00M XapaKTepe JaHHOI0
KOH(IUKTA.
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99. Mmuccus npuuLia K BbIBOAY 0 TOM, 4T0 M3panjieM coBepiieHbI cepbe3Hble
HApYyLIeHHUs KaK MPaBa MpaB 4ye/ioBeKa, TAK U TyMaHUTapHOro npasa. NUmewmasics
uHpopMmanus yoeauTeJIbHO CBHIETEIbCTBYET 0 TOM, YTO BO MHOIHMX cjaydasx U3panian
HAPYLIAJ CBOU NMPABOBbIE 00513aTeJILCTBA MPOBOAUTH Pa3jiHyie Me:KIy BOEHHBIMU H
rpaIAHCKUMU LEJSIMH; B MOJHOI Mepe NPUMEHSTh MPUHIIAN MPONOPIHOHAIBLHOCTH, H
NMPUHUMATH BCE BO3MOKHbIE MePbI MPEI0CTOPOKHOCTH C IEJIbI0 CBECTH K MUHUMYMY
HAHeCeHHe PaHEeHHIi TPAKIAHCKUM JINIAM M yIIep0a rpaskIaHCcKuM 00beKTaM.

100. Bo mHuorux ciayyasx " Xe300/1a" Hapymajiaa npuMeHUMble IPUHIHUIBI
TYMaHHUTAPHOI0 NPaBa, MoA4Yac NoJABepras 00cTpesly rpakIaHcKoe HaceJleHue B CeBePHbIX
U Apyrux paiionax U3pauisi, MrHopupysi NpMHLIMI POBeACHUS Pa3IudMs.

101. B pe3yJbTaTe HApPYHIEHUI MeKTYHAPOIHO MPU3HAHHBIX MPAB YeJI0BEeKA U
MEKIYHAPOTHOT0 T'YMAHUTAPHOI0 MPABa MHOTHE JTIOAU MOTHOJIM WM MOJTYYHIH PAaHEeHUs,
OrPOMHOE YHCJI0 JIMI] 0KA3AJIUCh MepeMellleHHbIMH, HMeJI0 MeCTO IMPoKoMacIuTadHoe
pa3pyuieHue KU U ”HPPACTPYKTYPbI, BKJIIOYAsl 00beKThI MeTUKO-CAHUTAPHOTO
HA3HAYeHUsl, U ObLIO CYyNIECTBEHHO HAPYIIEHO (PYHKIMOHUPOBAHUE METHIIHHCKUX CJTYXKO.
I'paxxnanckoe HacejieHHe B 103KHOH yacTu JIuBaHa, Kak Te *KUTEJIU, KOTOPbIe B HACTOSIIIIEE
BpeMsl BEPHYJINCHh B CBOH KIJIMINA, TAK U T€, KOTOPbIE ellle He MOTYT 3TOr0 CeJIaTh,
NMPOJI0JIKAET MEPEHOCUTH CTPAJaHUs B Pe3yJbTaTe MMPOKOMACIITAOHBIX Pa3pylIeHUI U
KpaiiHe cepbe3HOii 0NACHOCTH, KOTOPYIO NMPeICTABIAIOT c000il Hepa3opBaBIIHeCcs
O0oenpumnachl.

102. B xoje moc/eay0muX MEPONPUSTHII 0 peadMINTAIUM, PEKOHCTPYKIHH
Pa3pylIeHHbIX JOMOB M BOCCTAHOBJICHHIO HEO0X0AMMO yAeITh 0c000e BHUMAHHME
HauOoJ1ee yA3BMMbIM M MAPTHHAJIM3MPOBAHHBIM IPyNIIaM HaceJIeHUsl B 00eHX CTpaHax.
B xone KOH(IMKTA UM NPUYMHSIINCH HeCOpa3MepHbIe CTPAJAaHNs, a UX NOTPEOHOCTH H
NpaBa MOKAa ellle He HAIUIN aJeKBATHOI0 OTPaKeHHUsl B IVIAHAX NOCTKOH(IUKTHOTO
BOCCTAHOBJICHUS.

103. Muccus aenaer cjeaAyloe peKoMeHIaluM NpaBuTeabcTBy M3panis:

a) NMPaBUTEC/ILCTBY HAMJICKUT NMPEACTABUTDL CAMBIC HO}IpOﬁHLIe CBEACHUSA 00
HCIO0JIb30BAHUU UM 60enpnnacon KaCCE€THOI'0 THUIIA, C TEM YTOObI 00JIETYUTh YHUYTOKCHHEC
Hepa3opBaBUINXCH 606HPHH3COB U YMEHBIIUTDH YUCJI0 Y€JI0BCIYECCKHUX KEPTB. HeCMOTpﬂ
Ha 3asiBJICHUSA O TOM, YTO JUBAHCKHUM BJIACTAM ObLIN nmpeaocTraBJ€HbI COOTBETCTBYIOLIIHUE
" KaprI" , IMEIOIIUECH JAHHBIC ITOKA3bIBAKOT, YTO NMPEA0CTABJICHHAN I/IH(l)OpMaIII/Iﬂ
AIBJISIETCS HEAEKBATHOI 1 B 3HAUNTEJIbHOI CTEeNMeHn 0ecrmoJIe3HOM. HpaBI/ITeJILCTBy
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cjielyeT HeMe/AJIeHHO NMPeI0CTABUTH BCeoObeMJIIOIYI0 HH(OopMaIUIo, BKIIOYast
KOOPIAMHATHI 1eJieli, H B OJHOM 00beMe COTPYAHUYATH B PAaMKaX MPOrpaMMbl
YHHYTOKEeHHS HEPA30PBABIIMXCH MAJIOKAJIMOEPHBIX 00ENPUIIACOB;

b) Muccus npu3Haer, YTO MPABUTETHLCTBO BbIIEJINI0 3HAYNTEIbHbIE
npodeccuoHaIbHBIE pecypchl ISl MPOBEPKH I1ieJieii Ha mpeaAMeT co0II0AeHHsI HOPM
MEKIYHAPOAHOT0 TYMAHUTAPHOTO nMpaBa. OIHAKO B OTCYTCTBHE CHCTEMATH3HPOBAHHBIX
JAHHBIX JHO0Or0 THIA HEBO3MOKHO NMPHU3HATH JIOCTOBEPHOCTH YTBEPKIEHUH 0 TOM, YTO
KasKIasi 1eJIb MPeACTaB/IsAIa c000i 3aKOHHYI0 BOCHHYIO 1eJIb, WU 3asiBJIEHHI 0
CO0JII0IeHUH PUHIINTIA IPOBeeHNs pa3ianyusi. Muccusi npu3biBaeT NMPaBUTEILCTBO
B CBSI3U C HAHECEHHEM BceX YapoB Mo Prima facie rpaxianckum messiM cieiaTh
3asiBJIEHHE 0 TPEeINOoJIaraeMoM XapaKTepe IeJiH U NPOrHO3HPYeMBbIX MOO0YHBIX WIH

Cﬂy‘laﬁﬂblx HOCJIEI{CTBI/IHXB?;

C¢) NPaBHUTEJIbCTBY HAUIEKUT NPUHATH COOTBETCTBYIOIIME MePHI 10 U3YYEHHUIO
BOIIPOCa 0 TOM, o0ecrie4YuBaeTCsl JIM paBHoe o0paiieHue ¢ rpaxxaanamu Mspaunias
eBpeiiCKOro u apadCcKoro NpPOMCXoXKAeHHs, B YACTHOCTH B IVIAHE KOMIIEHCALMH 3a
NMOBPEKIEHHOE WU YHHUYTOKEHHOE MMYIIECTBO, I0CTYNA K 0eCIVIAaTHOMY MeIUIIUHCKOMY
00CJIy>KHBAHMIO M CTPOUTEIHCTBA HOBBIX WM MOJAEPHU3ALMY CYLIECTBYIOMINX yOeKU I U
CHCTEM ONOBEIEeHUs B CJIy4yae TPEBOIH;

d) xors U3pauns yka3a, 4T0O OH He POBOINJI MOJHTHKY CO3HATEIbHOTO
HaHeceHHs YAapoB 10 00beKTaM BOJOCHAOKEHHS M JIEKTPOCTAHIMAM, NOA00HBIM
o0beKkTaM ObLJI TeM He MeHee HaHeceH ylep0 B pe3yJbTaTe H3PAMJIbCKUX YIapOB.

C yuyeTom kpaiiHe pa3pymIMTeIbHbIX NOCHAeACTBHI MOA00HBIX YAAPOB A I'PAKIAHCKOTO
HaceJIeHUs] MUCCUSI HACTOSITeJILHO MPU3bIBAaeT MPABUTEIbLCTBO B KauecTBE NPHOPUTETHOI O
BOIPOCA NPUIATH OPUIHATBHBII CTATyC CBOEii MOJIMTHKE B ITOM OTHOLLIEHHH,

e) OCHOBHBIM HEI0CTATKOM MePOHpI/IHTI/Iﬁ B 00J1aCTH HOCTKOH(])JII/IKTHOI‘O
BOCCTAHOBJICHUS B JKHJIMIIIHOM CEKTOPE, CEKTOPE 3IPAaBOOXPAHCHUS U APYIrUX CEKTOpPax
ABJSECTCH OTCYTCTBUE KOHchIbTaIII/Ii/i C MocrpagaBuIMMMU. Haajexut co3aatbh MeXaHU3MbI
M0 UCIIPABJICHHUIO CJIOKUBIICTOCH MOJIOKCHUA U odecneyeHn1o NMpoBE€ACHUSA HALJICKAIIUX
KOHch'II)TaIII/Iﬁ U y4acCTHud;

f)  muccusi npuBercTByeT co3nanue [IpaBUTEILCTBEHHOI0 KOMUTETA 10
pacciiel0BaHHUIO € eJIbI0 M3YYeHHs Npolecca ynpapjieHus Kamnanueid. Muccus
pexoMeHayeT, 4To0bI KPYr BeaeHus 3Toro Komurera BK/104aja BOPoOC 0 TOM, ObLJIM JIH
coBepIIeHbl HAPYIIEHUS MPAB YeJI0BeKAa 1 TYMAHUTAPHOIO NPaBa, a TAK:Ke BOEHHbIE
NpecTynJeHusl.
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104. Muccus aejaet cjeaywiue peKoMeHIaluu MPaBUTeILCTBY JIuBaHna:

a) B Xoje OCYIIeCTBJIEHHUsI MPOIEecca BOCCTAHOBJICHHUSI IPABUTEIbCTBY HAIJIEKUT
€03/1aTh MUHUCTEPCTBO KUJIMIIHOTO X035 CTBA, BO3JIOKMB HA HEro Bce MOJHOMOYHS 10
pellleHHI0 BONIPOCOB, CBA3AHHBIX € KMJIMIIHBIM (OHA0M, YYUTHIBAS )KU3HEHHO BaKHOE
3HaYeHHe MPaBa HA JOCTATOYHOE KUJIHIIE [JIsl JIMBAHCKOI0 HaceJeHHs Ha
NMOCTKOH()INKTHON CTAAUM U CTAAUN BoccTaHOBJIeHuss. HacTosiTe1bHO HEOOX01UMO
3aHATHCHA PellieHHeM BONPOCOB 0€30MACHOCTH B CBSI3U € HAJINYHEM 3HAYUTEILHOTO
KOJINYeCTBA MOBPEKIEHHBIX I0MOB, MP00JIeMaMu JOCTYIIHOCTH M HAJIMYMSA Kb, a
TaKKe NMpodJjieMaMH CNEKYJISIUM 3eMJIed 1 UMYLIECTBOM, YTO 3aTPYAHNAET MOUCK MeCT 1JIf
NMPOKNBAHUS CEMbAM C HU3KHM JI0X00M, COCTABJISIIOIINM 0O0JILIIUHCTBO MOCTPAAABIIHUX.

b) npaBUTENBbCTBY HANJIEKUT THIATEIbHO MEPECMOTPETH CBOIO MOJIUTHKY
NpeJ0CTaABJICHHUA 3HAYUTEIbHOI0 YMCJIa COOPHBIX €IMHMIL KUJIbS [JIs1 JIMI, TOCTPAaBIIMNX
B X0/1e KOH(IMKTa. MekIyHaApOaHbIil ONbIT, BK/I04Yasi Oorarsiii onbiT YBKD,
NMOKAa3bIBaeT, YTO CTABKA HA HCNOJIb30BAHNE HCKJIIOYUTEIbHO COOPHBIX KUJIMI MOMKET
HMeTh HeraTUBHbIE MOCJIeACTBHS IS J0JITOBPEMEHHOI0 pPellieHUs KUJIMIIHBIX IPo0JieM
NMOCTPAJABIIUX JIMIL;

C) B CBOMX YCHJIHSIX 10 YCTPAHEHHIO BbISIBJIEHHBIX 10 HACTOSIIIET0 BPeMEHHU
HEJ0CTATKOB BCe OCHOBHbIE CY0ObeKThI KaK Ha HALIMOHAJILHOM, TaK U HA MEKAYHAPOAHOM
YPOBHSX, YYaCTBYIOLIIHE B OlleHKe OTPeOHOCTeli U B MOUCKeE pPellleHUil MPodJieM KUJIbs
JJIs1 JII0Jlel ¥ O0IIMH, 32aTPOHYTHIX KOH()IMKTOM, 10JI’KHbI CTPEMHUTBCS K 0oJ1ee
3¢ PpeKTHBHON KOOPAUHALMY CBOUX YCHJINH. Byayuiee MUHHCTEPCTBO KMJIMIHOIO
X03HCTBA 10/IZKHO HIPAaTh BA:KHYIO POJIb B 3TOM OTHOLLICHUH,

d) KOH(IMKT BBISIBWI CylIeCTBEHHbIE H3bSIHBI B CHCTEME 3IPABOOXPAHEHUS
JluBaHa, Takue, KaK OTCYTCTBHE HAJIesKalIeil cucTeMbl HHpopManuu B 06J1aCTH
31paBOOXPAHEHMS, 2 TAK)KE 0UEBH/IHOE HEPABEHCTBO B JOCTYIE K €IMHOOOPA3HOMY IAKETY
MeAUIMHCKUX Yeayr. TTocko/bKy Takue HeI0CTATKH MOAPbIBAKT BO3MOKHOCTH
HAceJIEHHSI 110 NPeoI0JIeHUI0 MOCIeICTBHII KOHJIUKTA, MPABUTEIbCTBY HACTOSITEIbHO
HE00X0IMMO NPeINPUHATH AKTHBHbIE YCHJIUSI B HATIPaBJIeHUH co31aHus d(PPeKTHBHOIA,
KOMILIEKCHOM M ONePATHBHO pPearupyomieii Ha CHTYalHI0 CHCTeMbI 3/[paBOOXPaHEeHHsl,
JAOCTYIHOM /IS BCEX, B 0COOEHHOCTH IS /IeTeil, JKeHIIIMH U NpecTapesbIX, JAJs JUI ¢
YMCTBEHHBIMH ¥ (PU3NYECKUMU HEAOCTATKAMM M J1Jis Heumymux. HemocpencrBenHoii
3a/a4eii sIBJIsIeTCsl yA0BJIeTBOPEHUE MOTPEOHOCTEl B 00,1aCTH OXPaHbI 310POBbSI
nepeMeIleHHbIX JINI, a TAKIKe JII0/Iel, MOTePSBIINX CBOM KHJIUIA U CPEeICTBA K
cylmecTBOBaHuI0. B cpeHecpouHoii nepcrneKTHBE NPUOPHUTET CJIeAYeT 0TAABATH
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BOCCTAHOBJICHHIO M MOJIEPHU3AIUN 00bEKTOB MEIUIIHHCKOTO HA3HAYEHMSI,
BOJ0CHA0KEHUSI, CAHMTAPUM U YJHEProcHA0KeHHusl B pailoHaxX, B HaM0oJIbIIel CTeneHu
3aTPOHYTHIX KOH(JIUKTOM;

e) OCHOBHBIM HEI0CTATKOM MePOHpI/IﬂTI/Iﬁ B 00J1aCTH HOCTKOH(l)JII/IKTHOI‘O
BOCCTAHOBJICHUS B JKHJIMIIIHOM CEKTOPE, CEKTOPE 3IPAaBOOXPAHCHUS U APYIrUX CEKTOpPax
ABJSECTCH OTCYTCTBUE KOHchIbTaIII/Ii/i C mocrpagaBuIMMHU JIMIIAMH. HanpnexuT co3aath
MEXAHU3MBI IO HCITPABJIECHUIO CJIOKUBIIECTOCSH ITOJTOKCHUA U odecneYeHuIo NMpoOBEACHUSA
HaAJexamux KOHchH)TaHI/Iﬁ U y4acCTHud,;

f)  mpaBuTeAbCTBY, B COTPYAHUYECTBE C MEKIYHAPOIHBIM COOOLIECTBOM,
HAJIJIEKUT Pa3padoTaTh KOMILIEKCHYIO CTPATErHI0 OKA3aHUs COAeiiCTBHSI BHYTPEHHE
nepeMenIeHHbIM JHIIAM U BO3BPAIlleHIaM, YUY THIBasi HHTePeChl HanGoee yI3BUMBIX
TPYNII, TAKUX, KaK KeHIIHHBI - [JIaBbI IOMAIIHUX X035ICTB M JI€TH, a TAK:Ke MpecTapelible,
JIMIIIeHHBbIE ceMeiiHoil momaep:xkku. IIpu pa3padoTke Takoil crpaTerny He0GX0UMO
HCIO0JIL30BATh MPaBO3AUIMTHBII MOAX0/] B COOTBETCTBHH ¢ PyKoBoAsSIIMMH NPUHIIMNIAMH
10 BOINPOCY O NMepeMelieHHH JIMI BHYTPH CTPAHBI H B IEPBOOYEPETHOM MOPSI/IKE 3aHATHCS
pelleHneM CJIeAYIOINX 3a/1a4 B 00J1aCTH 3aIMUTHI. ) J0CTYN K 06a30BBIM ycJayram
(B wacTHoCTH, B cepe KUIbsi, BOTOCHAGKEHUS, CAHUTAPHH, 00pa30BaHUs U
31paBOOXPAaHEHMs) [IJisl BO3BPAIEHIIEB, 2 TAK/Ke HEMMYIIUX H YSI3BUMBIX JIMI[ H3 YHCJIa
TeX, KTO MPOI0JIKAeT OCTABATHCS MepeMellleHHBIMHU JUIAMU; 1) JOCTYN K CpeAcTBaM
CYLIECTBOBAHMS, B YACTHOCTH B CEJIbCKMX PailOHaX, 3aTPOHYTHIX NMPOO/IeMOoii
Hepa3opBaBIIMXCs 0OENPHUIIACOB; iii) 3alMTa OT HACHJINS B CEMb€, KOTOPOE MOXKET
npuodperaTs Gojiee MIMPOKHE MACIITAOBI B CHTYalHsIX CTPECCA H CTECHEHHBIX KHJITHITHBIX
¥ OBITOBBIX YCJIOBHAX; M V) JOCTYN K CyJaM M JAPYTUM MEXaHU3MaM YpPeryJupoBaHUsI
KOH()JIUKTOB B KOHTEKCTE HMYIIIECTBEHHBIX CIIOPOB, KOTOPbIe MOTYT BO3HMKATH B I0:KHOM
BeiipyTe u B paiioHax w:xHoro Jlusana.

105. Muccus aejaeT cjaeaymoiue pekomenaanum " Xe3oosuie"

a) "Xe300iu1e" ciexyeT myoJMYHO 3asiBUTH O TOM, YTO OHA CBSI3aHA
00s13aTeJILCTBAMH 10 MEKIYHAPOHOMY FTYMAHUTAPHOMY MPaBYy, a TaK:Ke 0TKA3aThCA OT
00CTpe/I0B rPakIAHCKUX JIMI BO BCeX 00CTOSATEIbCTBAX,;

b) "Xe300/u1e" ciexyeT npuy4aTh CBOMUX OOMIIOB COOIIOAATH NPEANUCAHUS
MEKTYHAPOIHOI0 T'YMAHUTAPHOIO NPaBa, HH(POPMHUPOBATH CBOUX OOMIIOB 0 BO3MOKHOCTH
Yr0JIOBHOIO MpecjieIOBAHNS 32 UX Cepbe3Hble HAPYILIEHHS U TPUHATH Bce Ipyrue
Heo0X0AuMBbIe MepPbI /I o0ecniedeHns UX C00.II0AeHNs B OyaylIeM.
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106. Muccus aenaet ciaeaywiiue pekomeHaanuu CoBeTy 1o npaBam 4ejioBeKa:

a)  paccmortpes aeiicrBusi U3pauis B cBoeii pesosonuu S-2/1, CoBer 10/KeH
TaKKe 00eceYuTh, YTOObI HANAIEHUsI CO CTOPOHBI " Xe300/1bI" CTaJIM MPeIMeTOM
TIIATEJIbHOI0 PAacc/iel0BaHUs BBUAY X CePbe3HbIX MOCJAeICTBUI sl TPAKIAHCKOT0
HaceJIeHUs1 B CeBepHbIX paiioHax U3pauis;

b) mmpoxoe ucnonb3oBanue " Xe360/10i" peaKTHBHBIX CHAPS/IOB € ITyCKOBBIX
ycTaHoBOK Tuna " KaTioma" , HauMHEeHHBIX CMEPTOHOCHBIMH MPOTHBONEXOTHBIMH
MeTAJIMYeCKHMH IIAPUKAMH, /Il 00CTpesia ryCTOHACEJIeHHbIX IPAKAAHCKUX PaiiOHOB,
npejacTaBJisieT co00ii IBHOe HApyILleHHe TYMAaHUTApPHOro npaBa. OnpeneauTh, siBJsieTCH
JIM 3TO TAaK’Ke H BOEHHBIM MpPeCTyNJIeHHeM, cJielyeT Ha OCHOBe 0oJiee MOAPOOHBIX JAHHBIX
B OTHONIIIEHMH HAMepPeHHii, HeKeJTd Te, KOTOPble MECCHH YaJI0Ch MOJIYYHTh, OTHAKO Prima
facie noka3arejbCTBa SABJISIIOTCS, TEM He MeHee, BECKHMH, W JaHHBIH BONPOC TpedyeT
TIIATEIbHOI0 Pacc/ie 0BaHNS,

C)  Oo4YeBHIHO, UTO " Xe300/171a" B onpe/Ie/IeHHON CTeNEeHH MCI0JIb30BaJIa I0Ma U
Apyrue rpaxkiaHcKue 00beKThI VISl COKPbITHS MM MACKHPOBKH BOEHHOI 1esITeIbHOCTH,
XOT$l I0Ka3aTeJIbCTBA, MPeCTABJIeHHbIe MUCCHU B 3TOM OTHOLIEHUH, OTHIOAb He
SIBJISIIOTCS MOJHBIMH. B xo1e ;1100010 AajibHelilero paccie1oBanus, KOTopoe oyaer
npeanpuHaTo CoBeToM, He00X0AMMO Oy/AeT H3YYUTH BOMPOC 0 TOM, NPeICTABJAET JH
co0oii Mo100Hasi MPAKTHKA HAPYIIEHHEe HOPM I'YMAHUTAPHOI0 MPAaBa U MOMKHO JIH
yHOA00MTH KaKHe-JIN00 CIy4au MCIOIb30BAHUIO ' )KUBbBIX IIIMTOB" ;

d) CoBery no npaBam 4ejI0BeKa HALJIEKUT MPOCUTH COOTBETCTBYIOIIHE
MeEKIYHAPO/HbIE OPTaHbl, BKJIOYAs COBEMIAHUS FOCYIapCcTB - y4acTHUKOB KoHBeHIMH 0
3anpemeHny Wil OrpaHNYeHuN MPUMeHeHUs] KOHKPETHBIX BU0B 00bIYHOTO OPY KHS,
KOTOpPbIe MOTYT CYHTATHCS HAHOCSIIUMH Ype3MepPHbIe MOBPEeKIeHUs] HJIN UMEIMMH
HeH30upaTebHOe AeiicTBHe, U KOHBEHIINH 0 3anipelieHny PUMeHeHHUs], HAKOIIeHUsI
3anacoB, MPOU3BOJACTBA U NepelayYl MPOTHBONEXOTHLIX MUH U 00 X YHUUYTOKEHUH,
NPUHATH 0e30TJIaraTe/ibHbIe MepbI I BKJIIOUYEHHS 00eNPHUIIacOB KACCETHOT0 THIIA B
nepeyeHb BOOPY KEHHUIl, 3aNpelieHHbIX MeKIYHAPOAHbIM PABOM.

107. Muccus aejaeT cjaeayoiiue peKoMeHIalun MexayHapoaHoii Komuccun no
paccie10BaHuIo:

a) B pamkax pesomionnn S-2/1 Komuccuu cieayer paccMOTpeTh XapaKkTep yI1apoB
W3paunist 1Jisi OLIEHKH TOTO, OBLJIN JIM OHH HANIPABJIEHbI HA 3aKOHHBbIE BOEHHBIE 11eJIN 1
obecneyHBaJIOCh JIM €O0JII0IeHHe MPHHIUNA MponopuHoHaibHocTH. Heodxoaumo Takike
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pacciie10BaTh YTBeP:KIeHHUsI 0 HAHECEHUH YAapoB M0 cnacaBIUMcs 0ercTBoM
rpaJIaHCKUM JIMIAM, MAIIMHAM CKOPO# MOMOIIM U MeIHIIHHCKUM 00beKTaM, 0
HIHPOKOMACIITAOHOM NepeMelleHUH JIeil M YHHUYTOKeHHHU KUJIUII M1 UMYIIIecTBa, a
TaK:Ke ONpeae/uTh, OTHOCSTCS JIM TaKHe JesiHAs K KATeropuv BOEHHBIX NpecTyNJIeHMii;

b)  xors mpuMeHeHHe OOENPHUNACOB KACCETHOTO THIIA CaMO MO cede He SIBJISIETCS
HApylLIeHHeM MeKIYHAPOIHOr0 MPaBa, XapakTep ux npuMeHenus U3pauniem, kak
NpeacTaBJIsIeTCs, He COBMECTHM ¢ MPUHI[UNAMYU MPOBEAEHUS PA3TUINA U
NponopuuoHaabHOCTH. Eciu HaiiieT moaTBep:kIeHne 00JIbII0e KOJTUYECTBO COOOIEeHH
0 TOM, YTO OCHOBHAsl Macca NMoI00HbIX 00M0 ObLIa cOpoIIeHa B mocjeaHue /2 yaca
KaMIAHUM, KOI/a MpeKpalleHne OrHs ObLI0 HEM30€KHBIM, TO ITO CTAHET CBUAETEJILCTBOM
HAMepeHHUsl BOCIPENATCTBOBATH BO3BPAIIEHUIO TPAKIAHCKHUX JIMI U MPEIYNPeTUTh €ro,

a TaK:Ke BOMHIOIIET0 HeKeJIaAHUS CUYNTATHCS ¢ MPOTHO3MPYEMbIM YHCJIOM KEPTB CPeau
rPaIaAHCKOr0 HACceJIeHUsI, KOTOpPble HMeJIU MeCTO. ITH BOMPOCHI 3aCTYKUBAIOT
yriay0JieHHOT0 aHaIu3a co cToponsl Komuccun.

108. Muccust AeJacT CJICAYIIHE PEKOMEHIAUU MEKIYHAPOAHOMY COOﬁHIeCTBy:

a)  MEXIYHApOJHOMY COOOIIECTBY HAIVIEKUT 00eCIEYUTH NMPOI0KEHNE OKA3ZAHMS
He00X0IMMOii MO/IeP:KKH JIMBAHCKUM BJIACTSM B MPOIecce BOCCTAHOBJICHUS;

b) k mexayHapoaHOMY COOOIECTBY, BKJIIOUAs BCE COOTBETCTBYIOIIHE YUPEKIEHHUsI
Opranmzanuu OobennHenHbIx Hanmii, o0painaercs npu3biB HAPANIUBATH CBOIO
NMOJIEPKKY CEKTOPY 3APABOOXPAHEHUS U KUJIUIIIHOMY ceKTOpy B JIuBaHe;

€)  MeXKAYHApOAHOe COO0OIIECTBO J0/KHO 3HAYNUTEIbHO PACIIHPUTH
¢punancuposanmne IKAPOOH, ¢ TeM 4T00bI OH MOT ONIEPATHBHO 3aBEPLIUTH
YHHYTOKeHHe Hepa3opBaBIIMXCs 00eNpHUIacoB M MO3BOJIUTDH, TAKHM 00pa3oM, HaceJeHHI0
BO3BPAaTUThCH K HOPMAJIbLHOM 5KM3HU;

d) MmexayHapoaHOe CO0OIIECTBO - B 0COOEHHOCTH IOHOPBI, YUpeKIeHUs
Oprann3anuu OobequHeHHbIX Hanmii u cooTBeTCTBYOIIME MEKTYHAPOTHbIE
HeNpaBUTEJIbCTBEHHbIE OPTaHU3AIMH - T0JKHBI, B TECHOM COTPYIHHYECTBE C
npaBurtebcTBOM JIluBana n U3panis u MX COOTBETCTBYHOIIUMH HAIMOHAJIbLHBIMU
rPakIaAHCKUMH 001eCTBAMH, Y/IeJUTH EPBOOYEPETHOe BHUMAHHE PEIIEHHIO MPOGJIeMbI
NMCUXUYECKHX M MICHXOCONHATbHBIX MOCJIEACTBHIT 3TOro KOHPINKTA.
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[Ipumeyanus

! Thisis not acomplete list of those whom the mission met. For example, it met the

International Committee of the Red Cross, the L ebanese Red Cross, Magen David Adom, the
National Committee for Local Authoritiesin Israel, the World Health Organization (WHO), the
Office of the United Nations High Commissioner for Refugees (UNHCR), the United Nations
Populations Fund (UNFPA), the United Nations Children’s Fund (UNICEF), Jihad al-Bina

(“ Struggle to Reconstruct™) and others. It aso visited hospitalsin both Lebanon and Israel.

2 Cited in the report of the Secretary-Genera on the implementation of Security Council
resolution 1701(2006) (S/2006/730), para. 14.

3 See http://www.lebanonundersiege.gov.lb/english/F/Main/index.asp?, as of
26 September 2006.

4 UNICEF, Lebanese Situation Report for 1-8 September 2006.

Information provided by the Government of Israel.
6 The most commonly cited figures, appearing in news reports and reports by NGOs, are
those disseminated by the Israeli Ministry of Foreign Affairswhich indicate that “6,000 homes
were hit, 300,000 residents displaced and more than a million were forced to live in shelters.”
See http://www.mfa.gov.il/MFEA/Terrorism-+Obstacl etto+Peace/Terrorism+from+L ebanon-
+Hizbullah/Hizbullah+attack+in+northern+lsrael +and+I srael stresponse+12-Jul-2006.htm.
According to areport by the Police North District submitted to the mission, however, the killed
civilians numbered 52, the seriously injured 39, the moderately injured 51 and the lightly injured
770, while an additional 1,466 persons were taken to hospital and treated for shock. With regard
to the number of persons forced to live in shelters, the mission’s assumption is that the figure of
“more than 1 million” provided by the Isragli Ministry of Foreign Affairs covers every person
who at any time during the month-long conflict took refuge in a shelter.

" Thisamatter with which the Security Council is seized. The the Presidential Statement

issued by the Council (S/PRST/2006/34) which called upon “the Government of Israel to
conduct a comprehensive inquiry into thisincident”.

8 These include the International Covenant on Civil and Political Rights (ICCPR), the
International Covenant on Economic, Social, and Cultural Rights (ICESCR), the Convention
against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment (CAT), the
International Convention on the Elimination of All Forms of Racial Discrimination (ICERD), the
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Convention on the Elimination of All Forms of Discrimination Against Women (CEDAW), and
the Convention on the Rights of the Child (CRC). In addition, Israel has ratified the Optional
Protocol to the Convention on the Rights of the Child on the Involvement of Childrenin Armed
Conflict (CRC-OP-AC).

9 International Court of Justice, Legality of the Threat or Use of Nuclear Weapons, advisory
opinion of 8 July 1996, 1.C.J. Reports 1996 (1), p. 226, at p. 240, para. 25; Legal Consequences
of the Construction of a Wall in the Occupied Palestinian Territory, advisory opinion of

9 July 2004, 1.C.J. Reports 2004, para. 106; Armed Activities on the Territory of the Congo
(Democratic Republic of the Congo v. Uganda), I.C.J. Reports 2005, para. 219 (finding
substantive violations of human rights law during an armed conflict). Affirmationsto the
contrary by Israel are not persuasive. See concluding observations of the Human Rights
Committee on the second periodic report of Israel (CCPR/C/ISR/2001/2), in Report of the
Human Rights Committee, Official Records of the General Assembly, Fifty-eighth Session,
Supplement No. 40 (A/58/40), val. |, p. 64, para. 11.

10 |CCPR, art. 4, para. 1; Human Rights Committee, general comment No. 29 (2001), para. 3.

1 |CCPR, art. 4, para. 2.

12 CCPR/C/ISR/2001/2, para. 71.
13 A/58/40, val. |, p. 64,, para. 12. The Human Rights Committee has expressed concern that
the article 9 reservation is broader than is permissible under article 4 of ICCPR, and that Israeli
policies related to the state of emergency appear to have unofficially derogated from additional
provisions of ICCPR (ibid).

4 See Committee on Economic, Social and Cultural Rights (CESCR), general comment No.
14 (2000), paras. 28-29.

> Case Concerning Armed Activities on the Territory of the Congo (Democratic Republic of
the Congo v. Uganda), I.C.J. Reports 2005, paras. 216-20, 345(3); Legal Consequences of the
Construction of a Wall in the Occupied Palestinian Territories, 1.C.J. Reports 2004, para. 106;
and Legality of the Threat or Use of Nuclear Weapons, 1.C.J. Reports 1996, para. 25. Although
the Court concluded in the Nuclear Weapons Advisory Opinion that “[t] he test of what
constitutes an arbitrary deprivation of life ,,, falls to determined by the applicable lex specialis,
namely, the law applicable in armed conflict”, more recently, in Congo v. Uganda, it found
independent violations of human rights law during armed conflict without applying the lex
specialis principle (paras. 216-219).
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6 See Human Rights Committee, general comment No. 31 (2004) on the nature of the

general legal obligation imposed on States parties to the Covenant (art. 2).
7 Legal Consequences of the Construction of a Wall in the Occupied Palestinian Territories,
Advisory Opinion, para. 111. The Court reached the same conclusion with regard to the
applicability of CRC. lbid., para. 113. In Congo v. Uganda, para. 220, the Court concluded that
Ugandawas internationally responsible for its violations of international human rights law
committed in both occupied and unoccupied sections of the Congo. The Human Rights
Committee has clarified that “a State party must respect and ensure the rights laid down in the
Covenant to anyone within the power or effective control of that State party, even if not situated
within the territory of the State party”. General comment No. 31 (2004), para. 10. See aso
Human Rights Committee, Lopez v. Uruguay, communication No. 52/1979 (CCPR/C/OF/1),
paras. 12.1-12.3 (1984).

8 However, the respective committees have stressed the relevance of jurisdiction as a
criterion to determine the scope of States parties’ obligations. See e.g. CESCR, genera
comment No. 4 (1991), para. 13 and No. 14 (2000), paras. 12, 51.

19 Report of the Specia Rapporteur on extrajudicial, summary or arbitrary executions
submitted to the Commission on Human Rights at its sixty-first session (E/CN.4/2005/7), para.
76. Furthermore, the obligations of Lebanon under international human rights law continue to
apply in territories under the control of de facto authorities. Their acts are classified, under the
law on State responsibility, as acts of the State to the extent that such authorities are in fact
exercising elements of governmental authority in the absence or default of the official

authorities, and in circumstances which call for the exercise of such authority (see article 9, Draft
Articles on Responsibility of States for Internationally Wrongful Acts, adopted by the
International Law Commission at its fifty-third session (2001), in Official Records of the
General Assembly, Fifty-sixth session, Supplement No. 10 (A/56/10), chap. IV .E.1.)

2 For asummary of the sources and scope of the right to adequate housing, see the reports of
the Special Rapporteur, Miloon Kothari, submitted to the Commission on Human Rights at its
fifty-seventh (E/CN.4/2001/51, paras. 13-22) and fifty-ninth (E/CN.4/2003/55, paras. 10-19)
sessions. For asummary of the sources and scope of the right to the highest attainable standard
of health, see the report of the Special Rapporteur, Paul Hunt, to the Commission at its
fifty-ninth session (E/CN.4/2003/58, para. 10-36 and annexes | and I1). In the present report “the
right to health” and “the right to the highest attainable standard of health” are used as shorthand
for the full formulation of theright. As set out in the reports of both Special Rapporteurs, the
right to adequate housing and the right to health are closely related to the enjoyment of a number
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of other human rights and fundamental freedoms contained in the major international human
rights treaties.

2L E/CN.4/1998/53/Add.2. The Guiding Principles are recognized by States as “an important
international framework for the protection of internally displaced persons” (General Assembly
resolution A/60/1, para. 132).

2 |nternational Committee of the Red Cross, Customary International Humanitarian Law,

Jean-Marie Henckaerts and Louise Doswald-Beck (eds.), Cambridge University Press, 2005
(hereafter “ICRC Study”). This study was prepared upon recommendation of the twenty-sixth
International Conference of the Red Cross and Red Crescent (December 1995) and is based on
an extensive analysis of State practice (e.g. military manuals) and documents expressing opinio
iuris. The application of these customary standards to the present conflict has been the subject of
extensive analysis by civil society groups. See for example Human Rights Watch, Fatal Strikes:
Israel’ s Indiscriminate Attacks Against Civilians in Lebanon (August 2006); Human Rights
Watch, Hezbollah Must End Attacks on Civilians (August 2006); Amnesty International,
Deliberate destruction or “ collateral damage” ? Israeli attacks on civilian infrastructure
(August 2006); and Amnesty International, Under fire: Hizbullah's attacks on northern Israel
(September 2006).

% |bid., pp. 3-8 (Rule 1), 25-36 (Rules 7-10).
# |bid., pp. 25-32 (Rules 7-8).

% |bid., pp. 19-24 (Rule 6).

% |bid., pp. 32-34 (Rule 9).

2 lbid., p. 37 (Rule 11).

% |bid., pp. 40-43 (Rule 12).

2 |bid., pp. 43-45 (Rule 13).

¥ |bid., p. 48 (Rule 14).

3 |Ibid., p. 51 (Rule 15).

% |bid., pp. 51-67 (Rules 15-21).
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#  Ibid., pp. 62-65 (Rule 20).
% Ibid., pp. 337-340 (Rule 97).
% |bid., p. 340 (Rule 97).

% Ibid., pp. 68-76 (Rules 22-24).

37 Seealso the recommendation contained in para. 107 below.

¥ Ibid., pp. 568-603, 607-611 (Rules 156 and 158); see also E/CN.4/2006/53, paras. 33-43.
¥ Some of theissues described in the section below are visually depicted in the situation map
provided by UNOSAT (annex).

40" The total number of 15,500 sorties includes 1,200 transport missions, over
1,300 reconnaissance missions, and 1,000 combat search-and-rescue missions. It is
unknown how many of the 15,000 sorties actually involved delivery of ordnance.

4 Attheend of the second week (30 July), IDF said that its artillery batteries had fired more
than 25,000 shells into south Lebanon. IDF aso said that the army had carried out broad
artillery attacks against rocket launching sites, against “squads of Hezbollah terrorists’, and
structures and “ strongholds’ aong the border.

42 Asthe Government of Lebanon has stated: “Isragl has largely avoided some types of
targets: major power plants, water treatment facilities, telephone systems, central government
buildings and most factories. The bombing has focused on Shiite areas of southern Lebanon and
the Beirut suburbs’. Government of Lebanon, “ Setting the stage for long-term reconstruction:
The national early recovery process’, Stockholm Conference for Lebanon's Early Recovery,

31 August 2006.

“ ICRC Study, see note 21 above, Rule 20.
“ The mission also took note of statements by some Isragli officials that are incompatible
with international humanitarian law. For example, Haim Ramon, at the time Israeli Justice
Minister, isreported to have said that “in order to prevent casualties among Israeli soldiers
battling Hezbollah militants in southern Lebanon, villages should be flattened by the Israeli air
force before ground troops moved in” (BBC, 27 July 2006).
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“>IDF, Intelligence and Terrorism Information Center at the Center for Special Studies

(CSS), “The IDF-Hezbollah confrontation (Updated on the morning of Thursday, July 20),”
20 July 2006.

% Robin Wright, “Inside the Mind of Hezbollah”, The Washington Post, 16 July 2006, at
http://www.washingtonpost.com.

47 Trangation from Arabic provided in Israel Ministry of Foreign Affairs, “IDF warns

L ebanese civilians to leave danger zones’ (25 July 2006) at
http://www.mfa.gov.il/MFA/Terrorism-+Obstacl e+to+Peace/ T errorism+from+L ebanon-
+Hizbullah/IDF+warnstL ebanesetcivilians+to+l eavet+danger+zones+3-Aug-2006.htm.

8 Different sources provide varying data about the number of buildings and housing units

destroyed in the Dahiye, as well as on the population of the destroyed and damaged buildings.
For details, see note 60 below.

49 Information referred to by the Government of Israel named some 400 alleged Hezbollah
fighters as being among the total and claimed that an additional 200 of those killed were also
fighters.

% Seethe recommendation in para. 103 (b) below.

L Theterm South Lebanon is used to refer to the three districts of Tyre, Bint Joeil and
Marjayoun.

2 These figures are taken from the Rapid Preliminary Damage Assessment (p. 6) prepared by
the European Commission Joint Research Centre (JRC) and the European Union Satellite Centre
(EUSC) with aview to the 31 August 2006 Stockholm Conference on Lebanon’s Early
Recovery,

http://www.lebanonundersiege.gov.lb/Documents/rapi dpreliminarydamageassessment. pdf .
Buildings include residential buildings, medical facilities, industrial buildings and greenhouses.
In Tyre, the only district for which disaggregated data are available, 292 of the 306 destroyed
buildings were residential.

% According to statements by Hezbollah, 74 Hezbollah combatants were killed —in al of

Lebanon - in the course of the armed conflict (Amal aso announced the death of 17 fighters; the
Popular Front for the Liberation of Palestine-General Command (PFLP-GC) announced the
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deaths of two fighters). IDF, on the other hand, IDP informed the mission that 600 fighters were
killed (400 of whom it reports having identified by name). In statements to the media, the IDF
Chief of Staff reportedly stated that 650 Hezbollah fighters were killed, adding that this was not
afinal figure (YnetNews, “Halutz: | don’'t need alawyer”, 20 September 2006
http://www.ynetnews.com/Ext/CompArticleLayout/CdaArticlePrintPreview/1,2506.L -
3306396.00.html.)

> For international humanitarian law prohibitions on destryong civilian property, including
homes, see articles 53 and 147 of the Fourth Geneva Convention and article 52 of Additional
Protocol I.

*  Lebanon crisis: Service Availability Assessment, Ministry of Health and WHO,

29 August 2006. For international humanitarian law prohibitions on attacking civilian hospitals,
see e.g. article 18 of the Fourth Geneva Convention, article 12 of Additional Protocol | and
Rule 28 in the ICRC Study.

During the evening of 23 July, for example, two Lebanese Red Cross (LRC) ambulances
carrying six wounded to Tebnine Governmental Hospital were hit by Isragli aircraft in two
separate attacks, wounding six LRC volunteers (ICRC press release, 29 August 2006). On

11 August, an LRC ambulance was hit directly by two projectiles, injuring two LRC volunteers;
no hostilities were taking place in the vicinity at thetime. That night, a convoy of hundreds of
cars occupied mostly by civilians fleeing the area of Marjayoun came under fire from Isragli
arcraft; one LRC first aid volunteer, Mikhael Joayieh, was killed in the attack. LRC continued
itswork, taking six dead and 32 wounded to nearby hospitals (ICRC press release,

12 August 2006). For international humanitarian law prohibitions on attacking medical
transports, see e.g. articles 21 and 22 of the Fourth Geneva Convention, article 21 of Additional
Protocol | and Rule 29 in the ICRC Study, see note 21 above.

> Common article 3 to the Geneva Convention (preventing “violenceto life and person, in
particular murder of all kinds’ of those placed hors de combat by sickness, wounds, detention, or
any other cause”). Common article 3 is considered by the International Court of Justiceto
“constitute a minimum yardstick ... which, in the Court’s opinion, reflects what the Court

in 1949 called ‘ elementary conditions of humanity’”. Military and Paramilitary Activitiesin and
against Nicaragua (Nicaragua v. United States of America). 1.C.J. Reports 1986, para. 218. See
aso ICRC Study, note 21 above, p. 312. (“The prohibition on killing civilians and persons hors
de combat is set forth in numerous military manuals. It isalso contained in the legislation of a
large number of States. This prohibition has been upheld extensively in national and
international case-law. Furthermore, it is supported by official statements and other practice.”)
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% See Human Rights Watch, Fatal Strikes, pp. 37-38.
% According to Lebanon, Israel destroyed 107 bridges and overpasses and 137 roads over an
area of 445,000 m?. Government of Lebanon, “Setting the stage...”, see note 42 above, p. 12,
available at

http://www.lebanonundersi ege.gov.b/Documents/Stockhol mConferenceD ocument. pdf.

% |CRC Study, see note 21 above, Rule 8; Additional Protocol I, art. 52 (2). Israel agrees
that this definition is “generally accepted”. Israel Ministry of Foreign Affairs, Jerusalem,
“Responding to Hizbullah attacks from Lebanon: Issues of proportionality, Legal
Background”, 25 July 2006.

. However, once atransportation artery has been severed, future attacks on that artery will
provide, at the most, severely diminished military advantage. The only areain which amore
general degradation of the transportation infrastructure could plausibly have been legitimate isin
the area of ground confrontation between Israeli and Hezbollah forces.

% http://mww.maccsl.org/reports/L eb%20UX 0%20F act%20Sheet%2023%20September
%202006.pdf. According to amap prepared by UNMACC of the 482 sites, cluster bomb use
was concentrated in two bands away from the border area: from southeast of Rashidiyah on the
coast (south of Tyre) to the northeast of Tyre; with a second band from southwest of Brashit and
south of Tibnin extending northwards through Qabrikha into the Bekka valley to the west of
Marjayoun. The only significant usesin the border zone were in the Y arun area south of

Bint Joell and opposite (west of) the Israeli town of Metula.

% Oneof the Rapporteurs visited Tibnine Governmental Hospital. During the conflict, this

hospital provided medical services, shelter for 1,800 IDPs, and support (e.g. food) for over
10,000 transiting IDPs. The Rapporteur was informed that, in the last days of the conflict,
between 50-100 cluster bomb sub-munitions hit the hospital and fell in the hospital grounds or
the immediate vicinity; some exploded, some did not. Two unexploded bomblets hung in trees
within the hospital grounds. One exploded within three or four metres of the door to the
emergency clinic. A hospital fuel tank was hit (it did not explode) and windows broken.
Installed on the roof, the systems for air conditioning and lifts were hit and malfunctioned. More
than ten cars, parked within afew metres of the hospital, were hit and burnt, blackening the
hospital’swall. The hospital’s occupants were sheltering in an underground floor at the relevant
times and none was injured. UNMACC has now cleared the hospital and itsimmediate environs
of unexploded ordinances.
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% On the question of the adequacy of the provision of maps by Israel, see the conclusions

addressed to the Government of Israel below.
5 |CRC Study, see note 21 above, p. 340.
% Ibid., pp. 568-603 (Rule 156).

" OCHA, Situation Report - Lebanon response, No. 23, 15 August 2006.
% Jihad al-Bina, the Hezbollah construction arm which has carried out extensive damage
assessment on the ground, estimates that 5,000 housing units were completely destroyed in
Dhahiya, with 17,000 having endured some level of damage. They further estimte that presently
14,000 families are without homes in Dhahiya, equaling over 60,000 persons. (Based on local
demographic realities, the quantification method applies a multiplication factor of 4.7 for family
unitsto arrive at atotal population figure. Thus, 14,000 families would approximate

65,800 persons.) Rapid Preliminary Damage Assessment, see note 52 above, p. 11,
http://www.lebanonundersi ege.gov.lb/Documents/rapidpreliminarydamageassessment. pdf, refers
to 195 residential buildings “collapsed or destroyed” in all of Beirut, of which 144 are located in
the cadastral limit Haret Horaik, the most impacted area of the Dahiye (132 of thesebuildings
had more than 5 floors); and 131 buildings with “visible damage as debris’, of which 113 in
Haret Horaik. They estimate the impacted population for all of Beirut as up to 30,000 (p. 12).

% Human Rights Watch, op. cit., p. 32.

0 Seenote 3 above.
™ For international humanitarian law prohibitions on displacement of civilian populations,
see article 49 of the Fourth Geneva Convention, article 52 of Additional Protocol | and article 17
of Additional Protocol 1.

2 Seeaso general comment No. 4 (1991) and No. 7 (1997) of CESCR in which the
Committe states (para. 5) that “ Although the practice of forced evictions might appear to occur
primarily in heavily populated urban aress, it also takes place in connection with forced
population transfers, internal displacement, forced relocations in the context of armed conflict,
mass exoduses and refugee movements. In all of these contexts, the right to adequate housing
and not to be subjected to forced eviction may be violated through awide range of acts or
omissions attributable to States parties. Even in situations where it may be necessary to impose
limitations on such aright, full compliance with article 4 of the Covenant is required so that any
limitations imposed must be “ determined by law only insofar as this may be compatible with the
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nature of these (i.e. economic, social and cultural) rights and solely for the purpose of promoting

the general welfare in a democratic society’”.
3 On the content of adequate housing and living conditions, see CESCR general comment
No. 4 (1991), para8. Also see CESCR genera comment No. 15 (2002), para22. For a
discussion on the impact of forced evictions on women and on children, see the report of the
Specia Rapporteur, Miloon Kothari, submitted to the Commission on Human Rights at its
sixtieth session (E/CN.4/2004/48), paras. 41-61.

™ See, for example, ICESCR, articles 2(1), 3 and 12, and CESCR general comment No. 14
(2000), para. 12, aswell as CRC article 24. 1t isvery difficult to assess some vital dimensions of
the confict’simpact on health because L ebanon does not have an adequate national health
information system. It is not known, for example, how many of the reported casualties were
severely or lightly wounded.

> Recently completed and sent to the General Assembly for adoption, the Comprehensive
and Integral International Convention on the Protection and Promotion of the Rights and Dignity
of Persons with Disabilities (A/AC.265/2007/2, annex I1) includes the following preambular
paragraph: “(s) Concerned that situations of armed conflict and the occurrence of natural
disasters have considerably increased the experience of disability in war stricken and disaster
prone countries, as well as having especially devastating consequences for the human rights of
persons with disabilities.”

6 Additionally, some reported that there was no effective system of safe passage or
“humanitarian corridors’ in the south. See e.g. Médecins sans frontiéres, “Humanitarian corridor
into south Lebanon isadelusion”, 1 August 2006.

™ Ibid. Also see The Situation of Human Rights of Internally Displaced Persons in the
conflict opposing Hizbollah (Lebanon) to the State of Israel, NDH/ALEF, 1 August 2006, and
Health and Psychological Assistance Commission Report for the Victims of War in South
Lebanon, LRC, 9 August 2006. For further discussion of mental health issuesin Lebanon, see
para. 88.

8 http://www.lebanonundersi ege.gov.|b/english/F/Main/index.asp.

 bid.

8 0On 25 July 20086, for example, leaflets warned that anyone present in areas from which

rockets are being launched would endanger his or her life. Another leaflet dropped on the same
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day called upon “al citizens south of the Litani river ... to evacuate your villages and move
north of the Litani river.” Similar warnings were addressed to the population of South Beirut.
See www.mfa.gov.il/MEA/Terrorism.

8 Guiding Principles on Internal Displacement, see note 20 above, principle 6, restating

ICCPR article 12, and customary international humanitarian law (see ICRC Study, note 21
above, pp. 74-76, 457-468 (Rules 24 and 129-131).
8 |CRC Study, see note 21 above, pp. 62-65 (Rule 20). The duty to warn as part of the duty
to protect life may also be derived from ICCPR article 6.

8 Human Rights Watch, op. cit., pp. 35-40.

8 Inrelation to maternal health, see CESCR general comment No. 14 (2000), para. 14.
% “Onthefirst day our missiles were focused on shelling military sites only, excluding
Israeli settlements and colonies in north occupied Palestine. Y et, the enemy army, unable to
confront our warriors, started from the first day targeting towns, villages, civilians, civilian
installations and infrastructure.”

8 “[O]ur battle is against the military, even though we consider everyonein ‘Israel’ partner
in their crime, but so long as there was no need to attack civil targets, we will not.” Speech by
HassanNasrallah, 16 July 2006,

http://www.shiachat.com/forum/index.php?showtopic=87647& st=25. The rules of humanitarian
law already reflect the requirements of military necessity; thereis no “necessity” exception to
theserules. The targeting of civilians not directly participating in hostilities is, without
exception, aviolation of international humanitarian law.

87 “IW]ith the Zionists carelessly exceeding the proper limits of engagement, their inability

to read current events has pushed them to continue their extensive assaults of South Lebanon and
Bakaa, especially the cities of Baalbek and Hermel, and to take the choice of hitting the newly
built infrastructure.

“Today we were |eft with no choice but to deliver on the promise of shelling the city of
Haifa. We know the importance and the gravity of thiscity. Had we aimed missiles at the
chemical plants, amajor disaster would have struck that region, but we deliberately spared these
plants from our missile-range in the interests of restraint rather than pushing matters into the
unknown. To make certain, our weapon is not one of revenge but deterrence, to inject some
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reason and deliberation back into the heads of the lunatics in the Olmert Government, and rid
them of hang-ups of arrogance and tyranny, even idiocy, their specialty.

“Just avoiding such targets does not mean we will continue down this course of response.
We may, at any moment, consider it our duty to protect our homeland, people and families and
resort to any means possible to provide such protection.

“So long as the enemy practices thislevel of aggression without hindrance or restraint,
we will therefore go to the same level in our defence, relinquishing limits and red lines.” Speech
by Hassan Nasrallah, 16 July 2006, ibid.

It was also stated: “Fourth, regarding the rockets and the settlements, | would like to
confirm that our shelling of the settlements, in the north or beyond Haifaor Tel Aviv, and since
the issues are now clearer, isareaction and not an action. If you attack our cities, villages and
capital, we will react. And any time you decide to stop your attacks on our cities, villages and
infrastructure, we will not fire rockets on any Israeli settlement or city. Naturaly, we would
rather, in case of fighting, fight soldier to soldier on the ground and battlefield. We are worthy
of this battle and we are its men.”

In a speech at the beginning of the fourth week of the conflict, Nasrallah announced that
“the missile shelling of the settlements in north Palestine reaching after Haifawill continue;
rather, it will continue with ahigher rhythm pertaining to quality and quantity. Y esterday, the
Islamic Resistance fired more than 300 rockets into the northern settlements and shelled the
settlement of Beit Shan or Beesan and the city of Afoulain the [heart of Israel beyond Haifd] ...
using Khaibar [missiles]”. He stressed again, however, that “our shelling of the settlements, in
the north or beyond Haifaor Tel Aviv, ... isareaction and not an action”. Speech by Sayyed
assan Nasrallah, 7 August 2006, http://www.islamicdigest.net/v61/content/view/1887/0/). Ina
televised speech two days later, Nasrallah urged the Arab population of Haifato flee the city in
order to “relieve” him of hisremaining hesitations in targeting Haifa (and its non-Arab civilian
population). Speech broadcast by Al-Manar TV station, 9 August 2006. Arabic text:
www.manartv.com.lb/NewsSite/NewsDetails.aspx 7 d=1002; English text:
www.ai mislam.com/forums/index.php?showtopi c=457& st=40).

8 Onreprisals, see ICRC Study, note 21 above, pp. 519-523 (Rules 145-148).
8 Reports on the number that landed in urban areas vary from 901 to 972. The differences
could be attributed to counting mortars and artillery landing in the border areas (and around
Kiryat Shmona) as rockets.
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% The 220mm mobile rocket used by Hezbollah against Israeli settlements s of Syrian
manufacture or origin with a maximum range of 70 km. These rockets, as well as according to
some reports the improved range Katyushas, had been modified to carry thousands of small ball
bearings, which spray out over aradius of up to 300 meters when the rocket strikes. Harm to
persons is thus maximized. The 220mm mobile rocket would appear to be responsible for the
most deadly single incident, the death of 8 workers at arailway repair shop in Haifaon

16 July 2006. A 220m rocket attack (or the similar 302mm rocket with ball bearings) on an IDF
encampment near Kfar Giladi, a kibbutz in the northeastern Israel, is aso responsible for the
death of al 12 IDF soldierskilled on Isragli territory.

% |srael Ministry of Foreign Affairs, ‘Behind the Headlines: Israel's counter terrorist
campaign’ (15 August 2006), online at
http://www.mfa.gov.il/MFA/About+the+Ministry/Behind+the

+Headlines/| sragl s+counter+terrorist+campai gn+-+FA Q+18-Jul -2006.htm (estimating also that
more than amillion persons were forced to live in shelters).

% Theofficial website of the Isragli Ministry of Foreign Affairs adds that more than amillion
persons were forced to live in shelters, (http://www.mfa.gov.il/MFA/Terrorism-
+Obstacle+to+Peace/Terrorism+from+L ebanon-+Hizbullah/Hizbull ah+attack
+in+northern+|srael +and+l srael stresponse+12-Jul -2006.htm).

% See CESCR, general comment No. 14 (2000), para. 15.
% Noteof 14 August 2006 from Renee Jacqueline Brown, International Department, Magen
David Adom. One senior Israeli mental health specialist working for the government reported
that approximately 4,000 civilians had been given treatment in hospital for mental health
problems. After afew hours, most were discharged. He emphasized the anxiety generated by
internal displacement and acknowledged that, although arrangements were well organized, there
were some problems of drugs, alcohol, sexual abuse and domestic violence among IDPs. He
also emphasized the stress on those living in shelters.

% See Jacob Blaustein Institute for the Advance of Human Rights of the American Jewish
Committee, Israel Under Rocket Attack: A Profile of Displacement and Destruction,
September 2006, p. 12.

% InKiryat Shmona, the authorities organized temporary evacuation for people to respite
from the difficult conditions and fear. However, they had to return few days later in order to
allow another group to rotate out for atemporary trip, creating distress and fear for those who
were obliged to return. Seeibid. According to Deputy Israél Hasson, resident of Tivon, near
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Haifa, during the war, the population was divided in two: those who had the means to go south
and those — poor, handicapped, or isolated elderly — were | eft there without help (Le Monde, “Les
Israéliens fustigent I’ incurie” du gouvernement”, 18 August 2006,

http://www.lemonde.fr/web/article/0,1-0@2-734511,36-804456@51-796602,0.html).

% Thevariation included type of medical service and frequency of delivery. Also, some

services were not free of charge, such as emergency dental care. Note, too, that in the north a
community’s primary health clinic remained open if it had a shelter. However, it isnot clear that
primary health clinics with shelters are equitably distributed across the country and its different
population groups, leaving the possibility of discriminatory accessto primary health care during
the conflict.

% Intwo cases, patients — including children —were lightly injured.

% Mizrapsychiatric hospital had 300 patients. When the conflict began some patients were
temporarily discharged. The hospital was hit twice, the second time a hospital building was
damaged, athough there were no casualties. The hospital — some 220 patients and 130 staff —
were evacuated to two hospitalsin central Isragl. Within three days of the cessation of
hostilities, patients and staff returned to Mizra.

190 Many of these patients found this disruption extremely traumatic. All have now returned
to the north. However, some are now hospitalized because their health has deteriorated.

101 «Actionsin Time of War”, The National Committee for the Arab Local Authoritiesin
Israel, Nazareth, 18 August 2006.
102 |n relation to non-discriminatory access to health-related services, see CESCR general
comment No. 14 (2000), para. 12.

103 Jacob Blaustein Institute, op. Git.

104 Numerous concluding observations of United Nations treaty bodies , e.g. CESCR in 1998
and 2003, CERD in 1998 and CRC, refer to the policy and legidlative steps necessary to
overcome the discrimination suffered by the Arab minority in Isragl. The Isragli
Government-commissioned “Or Commission report” of 1993 also makes recommendations (see
http://elyonl.court.gov.il//heb/veadot/or/inside_index.htm., summary in English at:
http://www.haaretz.com/hasen/pages/ ShArt.jhtml 721temNo0=335594). Neither the treaty bodies
nor the Or Commission recommendations have been implemented by the State of Israel.
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105 Arab Association for Human Rights, Weekly Review of Human Rights Violations of the

Palestinian Arab Minority in Isragl No. 283, 14-21 July 2006.
106 http://www.lebanonundersiege.gov.lb/english/F/Main/index.asp. The definition of
“refugees’ used on this site is not explained, but it appears to cover IDPs as well as those seeking
refuge outside Lebanon.

107 |CRC Study, see note 21 above, pp. 468-472 (Rule 132).

1% Guiding principle 28; ICCPR article 12 (right to choose one’s place of residence).

1% |CCPR article 12, paragraph 3.

10 gee paragraph 60 and notes 52 and 68 above.

1 A report dated 18 September 2005 indicates that a“[t]otal of 500,000 cubic meters of
rubble has been removed and cleared from Beirut’ s southern suburb, an estimated three quarters
of therubble. The remaining amount of debris, believed to be around 700,000 cubic metersin
total, is expected to be cleared within two weeks time.” (Half a Million Cubic Meters of Rubble
Removed from Dahyeh, posted at
http://www.lebanonundersiege.gov.lb/english/F/eNews/NewsArticle.asp?CNews| D=337).

12 Hezbollah has promised compensation to families whose housing was affected by the war,

up to 12,000 USD for a completely destroyed home, plus USD 2,000 for the purchase of basic
household items. Reportsindicate that Hezbollah has already paid the promised 12,000 USD to
5,000 families." Jihad al-Bina has undertaken an assessment process and is documenting each
family’ s situation for the purposes of compensation and to have families settled in temporary or
rental units or other solutions until their homes can be rebuilt.*

113 David Schenker, Lebanon: Short and Longer Term Challenges, 14 September 20086,
http://www.lebanonundersi ege.gov.lb/english/F/eNews/NewsArticle.asp?CNewsl D=324.

14 gee the recommendations in section V.

15 Qatar, Abu Dhabi and the Syrian Arab Republic pledged to rebuild some of the worst
affected towns and villages in South Lebanon and Western Governments and international
institutions committed $940 million at the Stockholm Conference.

16 pid.
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17 Housing And Land Rights Network, Habitat International Coalition, Postconflict Mission
to Lebanon.

18 http://www.mineaction.org/overview.asp?0=540.

19 UNMACC estimate dated 23 September 2006.
http://www.maccsl.org/reports/Leb%20U X O%20Fact%20Sheet%2023%20September®6202006.

pdf.

120 The situation regarding the livelihood of the affected populationsin particular in the south

of the country raises important concerns. According to the Rapid Preliminary Damage
Assessment, see note 52 above, the armed conflict resulted in the destruction of 545 cultivated
fields in South Lebanon, with an overall 10.6 haof land damaged. Additionally, and possibly
more seriously, access to agricultural land is hampered due to the high number of road sections
destroyed or damaged in rural areas. The most serious problem for the resumption of
agriculture, and thus for the livelihood of returnees, is however represented by the hundreds of
thousands of unexploded cluster bomb sub-munitions, a good portion of which liesin fields and
olive groves.

121 Contrary to e.g. ICESCR article 12 (2) (d).

122 See WHO news release, 6 September 2006.
123 According to the draft health chapter in the United Nations Common Country Assessment
for Lebanon (dated July 2006), a flourishing business-oriented, high technology private sector is
“driving the health sector towards favoring large cities, high income communities, at the expense
of smaller citiesin peripheral areas, and the poorer population groups.” The private market
provides about 90 per cent of the health services and * poorer population groups will not be able
to have prompt and timely access to health care’, while recent evidence suggests that “some
families are getting impoverished by emerging health costs.”

124 For example, see CRC article 24 (2) (c).

125« getting the stage...”, see note 42 above, p. 16.

126 To replace those that Israel destroyed, the population of South Lebanon urgently needs
5,000-10,000 water tanks for residences. However, the local market has been able to provide
only 1,000. Consequently, even with the best efforts, some displaced persons can be rehoused,
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but cannot access potable water. As an interim measure, relief services, like that of Jihad
al-Bina, are transporting water tanks to the needy communities (see Post-Conflict Mission
Report, Housing and Land Rights Network, Habitat International Coalition, September 2006,
available at www.hlrn.org.

127" On mental health and disability and the right to health, see E/CN.4/2005/51.
128 Deaths and injuries, destruction of homes and communities, widespread displacement, and
exposure to terrifying events, can lead to intense psychological distress, involving fear, a sense
of hopelessness and helplessness, great anger and frustration. Other effects of the conflict also
risk undermining mental health and psychosocial well being, such as increased poverty and
dependency, disruption of community structures, and separation of children from their usual
caregivers. Individuals not directly exposed to the violence are also affected through living
under fear of attack, concern for family members, hosting displaced families, and viewing the
local conflict through the media. See Mental Health and Psychological Protection and Support
for Adults and Children Affected by the Middle East Crisis: Inter-Agency Technical Advice for
the Current Emergency, 9 August 2006.

12 For example, in the context of the right to health, see CRC article 24 (2) (c). Relevant
international humanitarian provisionsinclude article 55 (1) of Additiona Protocol I.

130 See, for example, Environmental Assessment of July 2006 War on Lebanon, Ministry of
Environment, 22 August 2006, and the Field Stuation Reports of the Oil Spill Operations and
Coordination Centre.

181 | ebanese Government document submitted to the Stockholm Conference.

1% The mission notes that this fund is a good example for countries that seek to build up
capital to deal with post-conflict and post-disaster work.

13 «35,000 claims from war settled”, Haaretz, 23 September 2006,
http://www.haaretz.com/hasen/pages/ShArt.jhtml 2ZitemNo=761467& contrass| D=2& subContrass
ID=2.

138 Assessment of the environmental damage caused by the war in the north, Dr. Y eshayahu
Brauer, Chief Scientist, Ministry of the Environment, 27 August 2006. The assessment notes
other damage such as to asbestos buildings which released asbestos fibres into the air.

1% Seeparas. 61, 75, 77 and 89.
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1% Relevant health-related programming should be informed by the Inter-Agency Standing

Committee Guidance on Mental Health and Psychosocial Support in Emergency Settings (the
fourth working draft is due to be finalized in late 2006). Also see the key interventionsin the
section of the Sphere Project Handbook on mental and social aspects of health, and Mental
Health and Psychological Protection and Support for Adults and Children Affected by the
Middle East Crisis: Inter-Agency Technical Advice for the Current Emergency, 9 August 2006.
Programmes should be community-based, respectful of different cultures, and integrated, i.e.
they should not focus on a single diagnosis, such as post-traumatic stress disorder. The human
rights elements of such programming are explored in the report of the Special Rapporteur on the
right to the highest attainable standard of health (E/CN.4/2005/5).

137 While legitimate intelligence and security concerns might provide some limits, these
cannot justify arefusal to cooperate with such an essential inquiry.
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