Opranuzanus O0beaquHeHHbIXx Hanuit

A/HRC/18/20

\<{f/’ ‘*\\)’ I'enepajabHas Accam0Jiest Distr.: General
4 July 2011
\{\Amj Russian

Original: English

CoBeT Mo npaBaM 4eJjioOBeKa
BocemHanunaras ceccusi

IIyHKTBI 2 ¥ 3 TOBECTKH JHS

E:xeroanslii 1okJjax BepxoBHOro komuccapa
Opranusanun OobeanHenHbix Hanuii mo npaBam
YeJIOBEKa U T0KJIaAbl YnpaBieHusi BepxoBHoro
komuccapa u ['enepajibHOro cekperaps

Hoompelme H 3alHUTa BCEX MPaB Y€J10BEKA,
rpaxxaaHCKux, NOJUTHYIECCKHUX, IKOHOMUICCKHUX,
CONMAJIbBHBIX U KYJbTYPHBIX IIPaB, BRJIKYas
npaBo HA pa3BUTHE

Bomnpoc o cmMmepTHO# Ka3HHU

Hoxkaan I'enepajbHOTO cekpeTaps

Pesome

B HacTosmieM MOKJIaae COMACPKHUTCS HMHPOpMAIMs, OXBATHIBAKONIAA MEPUOL C
ntonst 2010 roma mo urons 2011 rona, m obOpamaercss BHUMaHUe Ha DS SIBJICHUH,
BKJIIOYasi COXPAHSIONUIYIOCS TEHICHIMIO K OTMEHE CMEPTHOH Ka3HHM, HPOJOJDKAIOIINE
COXPAHATHCS TPYAHOCTH C MOJYyYEHHEM JOCTyMa K HaJAKHOW MHOOpPMAlUU B OTHO-
[IEHHH CMEPTHBIX IPUTOBOPOB, IPHUBEICHHBIX B MCIOJHEHHE, & TAKKE O Pa3IMYHBIX
MEXIYHAPOMHBIX YCHIUAX, HAPABICHHBIX HA BCEOOIUIYI0 OTMEHY CMEPTHOH Ka3HH.
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BBenenue

1. Hdo 2006 roma I'eHepanbHbIi cekpeTaph mpeacTaBisui KoMuccuu mo mpapam
YeJI0OBEKa €XErOoJHBIC JOKIAAbl MO BOIPOCY O CMEPTHOH Ka3HU. B cooTBeTCcTBHH C
pesomonueit 2005/59 Komuccuu noknan 6eut npeacraBien Komuccun Takke u Ha ee
mecthaecsaT Bropoi ceccun B 2006 rogy (E/CN.4/2006/83). CoseT mo mpaBam 4eio-
Beka B cBoeM pemrenun 2/102 mpusBan ['eHepalbHOTO ceKpeTapsi MPOJOIKATh [Iesi-
TEJIBHOCTb B COOTBETCTBHUU CO BCEMU NPEALIAYHIMMHU PCHICHUAMU, NPUHATBIMU KO'
MHUCCHel 0 MpaBaM 4YeoBeKa, U OOHOBIATH COOTBETCTBYIOIIME JOKIAIbI H UCCIEI0-
BaHus. HacTosmuii MOKIaa MpeACTaBIsAETCS B 3TOM KOHTEKCTE B MOPsIKe OOHOBIE-
HUS NPEABIAYIIUX JOKJIAN0B 10 BOIPOCY O CMEPTHOM Ka3HU, U B HEM IIPEKJE BCETO
OCBEIIAIOTCS COOBITHSI, Kacarol[uecs BOIPOCa O CMEPTHOH Ka3HH, MPOUCHICHIINE C
utonst 2010 rona o urons 2011 romal.

2. Hacrosimuii moknaa MOATrOTOBIAEH HAa OCHOBE HMH(OpMAIUU, MOJYYCHHOH OT
rocylapcTB-uneHoB?, ¥ MHGOPMAlUMHU, MOTYYEHHOH M3 JOCTYHHEIX HCTOYHUKOB,
BKJIIOYass UH(POpMAIUIO, MONYYSHHYIO OT yupexacHuit Opranuzanuu O0beIUHEHHBIX
Hauuii, MexayHapoAHBIX U PErHOHAJbHBIX OpPTaHU3alUil U HENpPaBUTEIbCTBEHHBIX
oprauusamuii (HI1O).

HN3menenus B 3AKOHOAATEJIBbCTBE N NPAKTHKE

3. V3MeHeHnss B 3aKOHOJATEJIBCTBE MOTYT BKJIIOUATh NPUHATHE HOBBIX 3aKOHOB,
OTMEHSIONUX WIM BOCCTAHABIMBAIOIIUX CMEPTHYIO Ka3Hb WIM OTPaHWUYMBAIOIIMX
WM PacIIMPSAIOMMX PAMKH €€ IPUMEHEHHUs, a TAK)Ke paTU(UKAINI0 MEXTyHapPOJHBIX
U PETHOHAJIBHBIX AOTOBOPOB MO NMpaBaM YeIOBEKAa, KOTOPHIE MPEIyCMaTpHBAIOT OT-
MEHY CMepTHOH ka3HH. M3MeHeHHUs B MPakTHKE OXBATHIBAIOT INIaBHBIM 00pazoM Me-
PBI, HE UMEIONINE 3aKOHOIATEIbHOTO XapakTepa, B KOTOPBIX HAaXOAWT OTPAKEHHUE HO-
BBIH MOJIXOA K NMPHMCHEHHIO CMEPTHOW Ka3HM, BKIIOYasl MPHUHATHE PEIICHHH O CO-
OIIOICHIY MOPATOPHS Ha €€ MPUMEHEHNE UM COXpaHEHHE MopaTopus ae-(paKTo.

CTtpaHbl, OTMEHHMBIIIME CMEPTHYIO Ka3Hb 32 BCe NMPeCcTyNJIeHUs

4, Cuuraercs, uaro okono 140 u3 192 rocynapctB — uneHoB Opranu3anuu O0be-
JUHEHHBIX Hanmid OTMEHMIM CMEpPTHYIO Ka3Hb WJIHM BBEJIM MOPATOPHiIl Ha ee ImpHMe-
HeHue JIn00 B 3aKOHOJNATEJILHOM IOpsAKe, Tu00 Ha npakTtuke. OgHAKO JHIIbL 73 TO-
cyrapcTBa paTUGUIUPOBAIN BTOpoil DaKkynbTaTHBHBIA HPOTOKON K MeXIyHapoIHO-
My ITaKTy O IPaKIAHCKUX M MOJUTUYCCKUX TpaBax.

5. T'a60H OTMEHUNI CMEPTHYIO Ka3Hb 3a Bce npecTynnenus B gpespane 2010 ropa’.
CoriacHO HOBOMY 3aKOHY CMEpTHas Ka3Hb 3aMEHSETCS IT0XXKH3HEHHBIM TIOPEMHBIM
3aKJIFOYCHHEM C BO3MOXKHOCTBIO IOMMIIOBAHHMS WJIM aMHHCTHPOBAHHS, YCIOBHO-
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Hacrosmuii toknan CoAEpKUT TaKKe HHPOPMAIIHIO, KACAIONIYIOCS COOBITHI, MPOUCIICAIIHX
B mepuoy ¢ siuBapst no uioHb 2010 rona, koTopast He ObLIa BKIIOYSHA B TMPEIBIAYLIINN JOKIAT
(A/HRC/15/19).

Amxup, Apreatusa, benapyce, bocaus u I'epuerosuna, ['Batemana, ['py3us, Erumner,
Ucnanus, Kanana, Ky6a, Jlaocckast Hapogno-/lemokpatuueckas Pecnyonuka, PecmyOnuka
Momnnosa, CnoBakus, Tynuc, Typuus, Y3oekuctan, llIpeimapus, SImaiika.

3akon 3/2010, npeaycMarpuBaronIinii OTMEHY CMepPTHO#M ka3Hu B ['aGone, O6bu1 000peH
IMapnamentom B ssuBape 2010 roga u npunsrt 15 gespans 2010 roga (nHpopmarus
nonyuena B gpespane 2011 roxna).
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JOCPOYHOTO OCBOOOKICHHS WM IPHUHATHS aJIbTEPHATUBHBIX Mep JUILIb IT0Ce OTObI-
BaHusA He MeHee 30 neT B TIopeMHOM 3akinoueHnu. B ampene 2010 roxa [lapnamenT
JLxubyTH TOXKE NMPUHSUIT monpaBKy K KOHCTUTYL MU 00 OTMEHE CMEPTHOM Ka3HH.

6. B Coenunennsix IllTarax Amepuku mrar HMmmHOWC OpUHSAT B MapTe
2011 roma 3ak0oH 00 OTMEHE CMEPTHOHM Ka3HM M CTall MIECTHAANATHIM IITaTOM CTpa-
HBI, KOTOPBIA TPUHANI Takod 3akoH. [locie moanmucaHUs 3aKOHONPOEKTa TyOepHATOP
UnnuHotica 3asBun: "SI He OOHapyXWJI JOCTOBEPHBIX CBUIETEIHCTB TOTO, YTO
CMepTHas Ka3Hb OKa3bIBAET CIAEPIKHBAIOINIEe BO3IEHCTBHE HAa COBEpIIeHNUE YOUHCTRB",
1 4TO "OTpOMHBIE CPEICTBa, 3aTpadynBaeMble TOCYAapCTBOM Ha TMOIJEpXKAaHHUE CUCTE-
MBI NIPUBEACHUS B HCIOJHEHUE CMEPTHBIX IMPHUTOBOPOB, ¢ OONBIIEH MOIB30i MOXKHO
OymeT pacxoIoBaTh Ha IEIM HpeNyNpeXACHUS NMPECTYyNHOCTH M OKa3aHWE MOMOIIU

CEMBbSIM JKEPTB, UTOOBI UM Jierue ObLI0 HepekuTh 00Ib U cTpafaHus™,

7. B 2010 rogy MunucrepcTBo foctunuu JlmBaHa mpencraBmiio HanmoHaapHON
accamOiee 3aKOHOMPOEKT 00 OTMEHE CMEpPTHO# Ka3HM, KOTODPBIH, OAHAKO, HE IMONY-
YUJl HEOOXOJUMOro GOJBIIMHCTBA IOJ0COB®. 3aKOHOMPOEKTHI, IIPEAyCMaTPUBAIOIIIE
OTMEHY CMEpTHO# Ka3HU, HAXOAATCS Ha PACCMOTPEHHUU mapiaMeHToB Manu, MoHro-
auu u Pecny6nuku Kopes ¢ 2010 roaa®. B suBape 2011 roga npaButenbcTBo IBare-
Malibl BHECJO Ha paccmoTpenune KoHrpecca 3aKOHOMPOEKT O mepecMoTpe YTONIOBHO-
ro Kojiekca, YrojJoBHO-TPOIECCYalbHOTO Kojiekca 1 3akoHa 0 60pbhOe ¢ HAPKOTHKAMHU
B LleJIAIX OTMEHbl CMEPTHOI KasHu'.

B. Crpanbl, 0OTMeHHMBIINE CMEPTHYIO Ka3Hb 32 0011€yTr0JI0BHbIE
npecTynjieHust

8. 3a OTUETHBIH NEPUOJ HU OJJHA CTpaHa HE OTMEHMIJIAa CMEPTHYIO Ka3Hb 3a 001ie-
YTOJOBHBIE NPECTYIIEHUS.

C. CTpaHl)I, OrpaHUYMBIINEG PAMKHA IPUMCHCHUSA CMepTHOﬁ Ka3Hu
WA OTPAaHUYMBIIHNE €€ IPUMECHCHHUE

9. I[a>1<e B TE€X CTpaHaXxX, ra€ CMEpTHasd Ka3Hb IMO-NIPEKHEMY NPUMCHACTCA, B OT-
YEeTHBIN nepunong ObLIH IMPUHATBI HEKOTOPBIC 3HAYUTECIBHBIE MEPHI IO OTPAHUYCHUIO
€€ MPUMEHECHUA. B YaCTHOCTH, B pAAC CTpaH MPUHUMAJIUCh MEPBI CyI[C6HOFO, 3aK0-
HOOATCIIPHOTO W aIMHUHUCTPATUBHOTO XapakKTe€pa, KaCcaroIuecsa 00513aTEILHOTO BBI-
HECCHUS CMEPTHBIX IIPUTOBOPOB U MPOUEAYP MPUBEACHNSA UX B UCIIOJTHEHHUE.

10. B banrmamem o0s3aTedpHOEC BBEIHECEHHE CMEPTHBIX MPHUTOBOPOB 0e3 ydeTa
JMYHBIX 00CTOSTENBCTB OOBUHSAEMOTO HIN O0CTOATENBCTB KOHKPETHOTO MpPeCcTyIUIe-
HUS ObUIO OOBSBICHO HEKOHCTUTYLHMOHHBIM. B cBoem pemeHuu Bricokas manara
BepxoBHoro cyna Banrmamem ykazana, 4To "HHKakKoe IIOJIOKEHHE 3aKOHA, Npeay-
cMaTpuBapIiee 00513aTeIBHOCTh BEIHECEHUSI CMEPTHOTO NMPUTOBOPA, HE MOXET OBITh
COOTBETCTBYIOIIUM KOHCTHUTYLHMH, TMOCKOJBKY OHO OTPaHMYMBACT JHUCKPELHOHHBIC
MOJTHOMOYHS CyJa BBIHOCHTH PELICHHs MO BCEM BBHIHOCHMBIM Ha €r0 pPacCMOTpPEHHUE

* Baserenue ryGepraropa I1sTa KynHHA M0 HAXOAMBIIEMYCs Ha paccMorpennn CeHara
3akononpoekty 3539, npecc-penus mwrara Mnnoiic, 9 mapra 2011 roga. 3aKkoHOPOEKT
OBl moaTMcaH rybepHatopoM 9 mapra u Berynut B cwity 1 urons 2011 roga.

® IIpoexr goknaga CoBeTa IO IpaBaM 4eIOBEKa 0 PaGoTe ero MecTHAaAATON CeCCHr

(A/HRC/16/L.41), nyukT 586.

Amnesty International, Death Sentences and Executions 2010 (London, 2011), p. 7.

Bep6anpuas Hota I'Baremanst ot 4 mast 2011 rona.
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BOIIPOCaM, BKJIOYas BONPOC O NPUHATHU aJbTEPHATUBHBIX CAHKUUH B OTHOIICHUU
J¥1a, IPU3HAHHOTO BHHOBHBIM B JIIOOOM NPECTYIUICHHH Ha OCHOBAaHUH JII00OTO 3a-
koHa"®, AmemisiHOHHBIH cyn Kennn nocranosmi B utone 2010 roma, 9yto o0s3aTenb-
HOE BBIHECEHHE CMEPTHOTO NMPHUroBopa 3a YOMIICTBO HapyllaeT NPHHLHUI 3aLIUTHI OT
Mpou3BOJIa U OecdenoBeyHOTo obOpameHus U "mpoTuBopeduT OykBe U nyxy Koncrtm-

Tyuuu"®,

11. B oxta6pe 2010 roga [Mapmament ["aiiaHBI MPHUHST 3aKOH, OTMCHSIOIHNA JeH-
CTBHE IPHUHIHUINA O05M3aTEIBHOCTH BBEIHECCHHMSI CMEPTHBIX IPUTOBOPOB JIMLAM, IPHU-
3HAHHBIM BUHOBHBIMHU B yOuiicTBe. OIHAKO CMEPTHBIE IPUTOBOPHI IO-IPEKHEMY MO-
I'YT BBIHOCHTBCS 32 HEKOTOpbIe youiicTBa. Korna I'aifana Obuta 00beKTOM paccMoTpe-
HUS B paMKax YHHBEpCaIbHOTO mepuoamdeckoro o63opa B mae 2010 roga, oHa B3suta
Ha cebs 00513aTebCTBO MPOAOIDKATh PACCMOTPEHHE BONpoca 00 OTMEHE CMEPTHOH
Ka3HHU U IPOBOJIUTH KOHCYIBTALMH MO 3TOMY BOIPOCY, a TaKXXe NMPEACTaBUTH JOKIIAJ
CoBeTy 1o TIpaBaM 4eJIOBEKa uepes aBa roga’’.

12. B Kurae cMepTHas KasHb IO-TPEKHEMY NPUMEHSIACH BO MHOTHX CIIydasx .
Opnnaxo B utone 2010 roma BepxoBHBIH HapomgHEIi cyn, BepxoBHas HapoIHas MPOKY-
paTypa W MHHHCTEpCTBa OOIIECTBEHHON 0€30MacHOCTH, TOCYyZapCcTBEHHOI Oe3omac-
HOCTH W IOCTHUIIMM COBMECTHO IPHUHSIN HOBBIC NMpaBwWja. JTH NMpaBHJa yCHJIHBAIOT
3alpeT Ha HCIIOJIb30BAaHHE B YTOJIOBHOM IPOILECCE HE3aKOHHO MOJIyYEHHBIX CBHJIE-
TEIbCTB, BKJIIOYas MOJIyYCHHBIE MOJ{ NMPUHYXKACHUEM INPU3HAHUS M IPYTrHe CBHE-
TEIbCTBA, MOJTYYEHHbIC C TTOMOIIBIO MBITOK M APYTHX BHUJOB KECTOKOTO OOpaImieHus,
U OHH MMEIOT IIeJIbI0 COBEPIICHCTBOBAHNE IOPUINIECKUX Mpouenyp coopa, paccMoT-
peHus, MPOBEPKU M YCTAHOBICHHS 3aKOHHOCTH J0Ka3aTENbCTB MO JieJaM, B OTHOIIE-
HHM KOTOPBIX MOXKET MPeIyCMaTPUBATHCS BBHIHECEHHE CMEPTHBIX MPUTOBOPOBZ,
B ¢espane 2011 roma Bcexuraiickoe coOpaHue HapOAHBIX MPENCTABUTENEH Takke
MPUHSIO 3aKOH 00 OTMEHE CMEPTHOW Ka3HU ans 13 kareropuit 5KOHOMHUYECKHUX Ipe-
CTYIUIEHHH, HE CBA3AHHBIX C HACHIHEM ™,

13. B ampene 2011 roma Ilapmament ['amMOMM OTMEHHI CMEpPTHYIO Ka3Hb 3a Mpe-
CTYIUICHHsI, CBSI3aHHBIE C HAPKOTHKAMHM, KOTOpas Oblia BBeJeHa 3aKOHOM O IOIpaB-
Kax K 3aKOHY O KOHTpoOJe 3a HapkoTH4yeckumu cpeacrBamu 2010 rona, oTMETHB IIpU
9TOM, YTO NPHU NPHUHITHH 3TOTO 3aKOHONATEIBHOTO aKTa OH HE YYHUTHIBaJ yCTaHOB-
nenHbli KoHcTHTynHel 3anper Ha MpUMEHEHHEe CMEPTHOW Ka3HHU 3a MpeCcTyIUICHU,
He IpUBEJIINe K THOCNIN YelloBeKa.

GE.11-14342
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Bangladesh Legal Aid and Services Trust and another vs. Bangladesh, Writ Petition

No. 8283 of 2005, judgement issued in 2010, p. 34.

Mutiso v. Republic of Kenya, Criminal Appeal No. 17 of 2008, paras. 28, 33-34 and 36-38,
Court of Appeal at Mombasa, 30 July 2010.

Coo0pakeHust B OTHOIICHUHU BBIBOJIOB U/WITM PEKOMEHIAIUHI, 100POBOJIbHBIE 00A3aTEIbCTBA
U OTBETHI, IPEACTaBICHHbIN ['allaHOl, B KOHTEKCTE YHUBEPCAIbHOTO NEPUOANYECKOTO
0630pa (A/HRC/15/14/Add.1), nyukT 52. CM. Takxe myHkTsl 31-34.

Amnesty International, Death Sentences (mpumeuanue 6 Boiie), p. 17; cM. Takxe IyHKT 23
HHXKC.

Amnesty International, Death Sentences, p. 19.

China, "China exempts 13 crimes from death penalty”. meercs Ha BeGcaiite
http://english.gov.cn/2011-02/25/content_1810870.htm, 25 ¢espans 2011 roxaa.
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D.

Crtpanbl, paTuduuupoBaBIlINe MeKAYHAPOAHbIEe U PerMOHAJIbHbIE
AOTOBOPbBI, MpeycMATPHUBAIOIIIHE 0OTMEHY CMEPTHOM Ka3HU

14. 6 nexabps 2010 rona Keipreizcran, npucoeIMHUBIINCH KO Bropomy Dakyinbra-
THBHOMY IPOTOKOJNY K MeXIyHapoAHOMY MAKTy O TPaKAAaHCKUX M IOJHUTHYECKHX
mpaBax, cTaj /3 rocygapcTBOM — y4aCcTHHKOM 3TOr0 IPOTOKOJIA, HANPABICHHOIO Ha
OTMEHY CMEPTHOH Ka3HHU.

15. Ha paccmotpenuu [lapiamenta Mouronuu ¢ 2010 roma HaXOUTCS MPOEKT 3a-
KOHa 0 parudukanuu BTOporo PakyabTaTUBHOTO MPOTOKOJIAa K MEXIYHapOIHOMY
MaKTy O TPAXKJAHCKUX W MOJUTHYCCKUX MPaBax.

16. 1 ¢despans 2011 roga CoBeT MHHUCTPOB MEPEXOAHOTO MPaBHUTEIbCTBA TyHHCA
00BSBHII, UTO OH PAaTUPULIHMPYET Pa3IMYHBIE MEXKIyHapOAHBIE TOTOBOPHI 110 MpaBaM
4yeJloBEeKa, BKIOYasg BTOpold DaxkylbTaTUBHBIA IPOTOKOJN K MexaAyHapoOAHOMY HAKTy
0 TpaXkIaHCKUX U MOJIUTUYECKUX NPaBax.

17. 3a oTueTHBIl NmepuoOJ HE MOSBUIOCH HOBBIX T'OCYAapCTB, KOTOpbIe paTuduIu-
poBaiu Obl [IpoTOKONT K AMEpPHKAHCKOH KOHBEHI[MU MO MpaBaM uYejoBeKa 00 oTMeHe
cMepTHO# ka3uu win [Ipotokon Ne 6 x EBporneiickoli KOHBEHIIMU O 3alUTE NpaB 4e-
JIOBEKAa M OCHOBHBIX CBO0OJ], KACAIOMIMIICS OTMEHBI CMEPTHON Ka3HHU.

CTpaHl)I, KOTOPbIC BBEJIU MopaTopnﬁ Ha CMEPTHYI0O Ka3Hb

18. 3a oTueTHBIH HEpHOJ HHM OJHA CTpaHa He BBEJIa MOpPAaTOPUH HA CMEPTHYIO
Ka3Hb.

CtpaHbl, BOCCTAHOBUBIINE MPAKTUKY BbIHECEHUS CMEPTHBIX
NPUIrOBOPOB, paCIIMPHUBIINE UX PAMKH UJIU BO300HOBHUBIIIHE
npuBe/JeHNe X B UCIOJHEHUE

19. B 2010 rony pamMKu NpHMEHEHHS CMEPTHOM Ka3HW ObuiM pacmupeHsl B ['am-
6un. HaunonanpHas accambiies MpUHAIA TPU 3aKOHA', COracHo KOTOPBIM TOProOBJIs
JIIOJIbMH, U3HACUJIOBAHUE, Ipabek ¢ IPUMEHEHUEM HAaCcUIUsA U xpaHenue 6onee 250 r
repoMHa UM KOKaWHAa HAKa3yHTCs CMEPTHOH Ka3HbIo™.

20. B nexabpe 2010 roma O6bi1 npussT u 4 stuBapst 2011 rona BcTynui B cuily Ho-
BBl 3akoH 0 60prOe ¢ HapkoTukamu B Mcnamckoit Pecnyonuke Mpan. Crarbs 18 Ho-
BOTO 3aKOHa IPeAyCMaTpUBAaET BHIHECEHHE CMEPTHBIX INPUTOBOPOB JIMIAM, 3aHHU-

MaromUMCs KOHTpabaH10i HAPKOTHKOB M TOproBiei umu™®,

21. B ¢espane 2011 roga Kuraii BBen cCMEpTHYIO Ka3Hb 3a IPUHYAUTEIBHOE U3bsi-
THE OPraHOB Y HECOBEPIIECHHONETHHUX, MOBIEKIIEe 3a co60il cMepTh.

14

15

16

3akon 2010 roma o mompaBkax kK 3akoHy O KOHTposie HajJ Hapkotukamu, 3akoH 2010 roza o
momnpaBkax K 3akoHy 0 Toprosie ioapmMu U 3akoH 2010 roga o mompaBkax K YTroJOBHOMY
KOJIEKCY.

Opnako B anpene 2011 roxa [Tapnament 'aMOun OTMEHHII CMEPTHYIO Ka3Hb 3a
MPECTYIJICHUs, CBA3aHHbIe ¢ HapKoTHKaMu. CM. myHKT 13 BbIIIIE.

IIpomexyTouHbIi nokiIaa [eHEepaTbHOTO CEKpeTapsi O MOJI0KEHHUH B 00JaCTH IIPaB YejIoBeKa
B Ucnamckoii Peciyonuke Upan (A/HRC/16/75), nmyukr 11.

China, "China exempts 13 crimes" (npumeuanue 13 Bbimie).
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IIpyuMmeHeHUe CMEPTHOM Ka3HU

22. Kak oTMeualnoch B MPEABIAYIIUX A0KIanax ['eHepanbHOro cekpeTraps, 0OHOB-
JICHHBIC U TOYHBIC JAaHHBIC O MPHUMCHCHUU CMepTHOﬁ Ka3Hu B MUPE MOJTYUYUTH CJIOK-
HO. DTa CJIOXHOCTh OOBSICHICTCS OTCYTCTBUEM TPAHCIAPCHTHOCTH BO MHOTHX TOCY-
JlapCTBaX B TOM, YTO KacaeTCs YHCJIa Ka3HEHHBIX M CBEJACHUU O HUX. B HEKOTOPHBIX
cTpaHax 3Ta mHpopManus KBaluGUIUPYETCs B KaUSCTBE CBEIACHUM, COCTABISIONINX
rOCyAapCTBEHHYIO TaiHY WJIM OTHOCSIIMXCA K HAIlMOHAJIBHON CHUCTEME YroJOBHOTO
NpaBOCYyAUsl, BMEHIATEILCTBO B KOTOPYH Hemomyctumo. IlyOnukanus JaHHBIX O
MPUMEHEHUH CMEPTHOU Ka3HU 3ampelieHa 3aKOHOM B OJTHOM TOCyJIapCTBe.

23. Ilo onenkam mpaBo3amuTHbIX opranusanuii, B 2010 rogy B Mupe ObLI0 Ka3He-
o (uckimiouas Kurait) 527 denoBek, XOTs peanbHOE YHMCIO Ka3HEHHBIX MOXET OBITh
3HauntensHo Bbime'®. Coobmanocs Taxxke, 4To M3BecTHO He MeHee 2 024 HOBBIX
cllyuaeB BbIHECEHHUsS cMepTHBIX npurosopos B 2010 roay B 67 ctpanax™. Xors Tou-
Hble JaHHbIe 00 00IIeM YKciie TPUBEACHHBIX B UCIIOJIHEHHE CMEPTHBIX IPUTOBOPOB B
Kutae oTCyTCTBYIOT, COTIIACHO COOOIICHHUSAM OpraHu3aunuu "MexayHapojaHas aMHHU-
crusa”, B 2010 roxy B Kurae mo-npexHeMy BBIHOCHIIMNCh CMEPTHBIE MPUTOBOPHI, M
TBICSYM JIIOAEH ObLIM Ka3HEHBI 32 CaMble pa3JIMYHbIC MPECTYIUICHUS, BKIOYas Ipe-
CTYMJIEHMs!, HE UMEIOIME HACHIILCTBEHHOTO XapakTepa®.

24. "MexnyHapoaHas aMHHUCTUSA" coo0lnana, 4To B OONBIIUHCTBE CTPaH, IJC BBI-
HECEHHME CMEpPTHBIX MPUTOBOPOB MO-IPEKHEMY IMOJb3yeTCd IHPOKON MOAAEPHKKOH,
MPUTOBOPHL K BHICHIEH Mepe HaKa3aHHUS MO-NPEXKHEMY BBIHOCATCS B pe3ylbTaTe He-
CIIpaBeUIMBBIX CYAeOHBIX pa30MpaTesabCTB, KOTOPHIE 3a4acTyi0 OCHOBBLIBAIOTCS Ha
MOKa3aHUsX, NMOJYYEHHBIX C IPUMEHEHHEM NBITOK. B OoNbIIMHCTBE CTpaH CMEPTHBIE
MPUTOBOPHI B 3HAYUTEIBLHOM OOJIBIINHCTBE CIIy4aeB BBHIHOCATCS OCIHBIM, IIPEACTABH-
TEJISIM PacoOBBIX, ’THUUECKHUX, PEJIUTHO3HBIX U APYTUX MEHBIIMHCTB. B HEKOTOpHIX
CTpaHaxX CMEpPTHBIE MPUTOBOPHI BEIHOCATCS 33 HE CBA3AaHHBIE C HACUIUEM MpecTyIlIe-
HHUS, KOTOpbIE HE OTBEYAIOT KPUTEPHUIO "CaMbIX TSXKKUX TpecTymneHuii"?, B ToM 4uc-
JIe 3a DKOHOMHMYECKHE MPEeCTYIJICHHS, KOJJOBCTBO, BEPOOTCTYIHUUECTBO U CBSI3aH-
HblE C HAPKOTHKAMM MPECTYNIEHUA? UM CeKCyalbHbIE OTHOIIEHHS MEXKIY B3pPOC-

JIBIMU JIMI[AMH 110 000I0HOMY COTJIACHIO.

25.  CooO01eHus CBUICTENIBCTBYIOT TAK)K€ O TOM, YTO B OTYETHBIH MEPUOJ HCIIOIb-
30BajJHUCh Pa3IMYHbIE CIHOCOOBI Ka3HH, B TOM 4YHcle 00e3IIaBIUBaHUE, IOPaKEHUE
JNEKTPUYECKUM TOKOM, IIOBEIIEHHUE, BBEJEHHE CMEPTEIBLHOrO Ipenapara, paccTpel
WK 3a0pachbiBaHHe KaMHAMU®., B HEKOTOPBIX rocyaapcTBax MPOBOJMINCH, KAK CO-

00manoch, MyGJUYHBIE Ka3HU?!, B APYrMX TOCYIapCcTBaX HM 3aKJIIOYEHHBIX, OXKH-
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Amnesty International, Death Sentences (npumeuanue 6 Boimie), p. 5. Cm. Taxxe World
Coalition against the Death Penalty, Facts and Figures about the Death Penalty 2010,
uMeeTcs Ha BeOcarite www.worldcoalition.org/modules/wfdownloads/singlefile.
php?cid=34&Iid=342, and Hands off Cain, draft death penalty worldwide report 2011
(forthcoming), p. 3.

Amnesty International, Death Sentences, p. 5.

Ibid., p. 19.

Amnesty International, Death Sentences (npumeuanue 6 Boime), p. 3. CM. Takxke
www.deathpenaltyworldwide.org/most-serious-crimes.cfm.

I[OHOJ'IHI/ITGJ'II)HyIO I/IH(I)OpMaHI/IIO O NPUMEHCHUU CMepTHOf;I Ka3HHU 3a NpEeCTYyIJICHUs,
CBA3aHHLIC C HAPKOTUKaAMHU, CM. B IIYHKTEC 27 HUXE.

Amnesty International, Death Sentences, p. 6.

Ibid., p. 30, cm. Takxe A/HRC/16/75, nyukr 16, u Hands Off Cain, draft report
(npumeuanue 18 Brimie), pp. 8—9 and 24.
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JAIOIUX TPUBEIECHNUS CMEPTHBIX IPUTOBOPOB B HCIOJTHEHHE, HH WICHOB HUX CEMEH,
HHU aJIBOKATOB HE HHPOPMHUPYIOT O MPEACTOAMIEH Ka3HU .,

26. B HEKOTOpPBIX ciaydasX UCHOJB3yeMble [T Ka3HW XMMHYECKHE Mpenaparsl niu
000opynOoBaHME TPOAABAINCH, KaK COOOMATIOCh, TOCYJapCTBAMH, OTMEHHBIINMH
CMEpTHYIO Ka3Hb, TOCYyAapCcTBaM, II€ OHa €Ile NMPUMEHIETCS, U MCIOIb30BAINChH A
MPUBEACHUS CMEPTHHIX MPUTOBOPOB B ucrnonHeHune. B saBape 2011 rona 13 opranu-
3aluil TpakAaHCKOTO oOmiecTBa moamucanu npussiB K EBpomeiickoil komuccuum 00
YCTaHOBJICHNUU KOHTPOJIA 32 BBO30M M3 EBpomBI mpemaparoB, KOTOPEIE UCIIOJIB3YIOTCS
s kasuu mogei B Coennuennbix Illtatax®. B 5TOM muCbMe NMpeaiaraeTcs BKIIO-
4UTh THOTIeHTaN HaTpus B npuioxeHue Il k Permamenty Cosera (EC) Ne 1236/2005,
KOTOPBIH YCTaHAaBIMBAET OTPAHMYCHHUS M MEPBHl KOHTPOJIS B OTHOIIEHHH TOPTOBIH
HEKOTOPBIMH TOBapaMH, KOTOPbIE MOTYT HCIOJIb30BATHCS JIISl Ka3HHU, NBITOK MU JIPY-
TUX BHJOB JKECTOKOTO, OECUYEIOBEYHOTO MM YHMXKAIONIEro JOCTOMHCTBO BHAOB 00-
pameHus u Haka3zaHusa. B anpene 2011 roma 14 rocymapcte — wieHoB EBpomeiickoro
coro3a, B ToM umcie Vcmanus, obparnnucek k EBponeiickoMy coo3y ¢ HacCTOATEINb-
HBIM HPHU3BIBOM BBECTH 3alpeT Ha 3KCIOPT BEUIECTBAa, KOTOPOE HMCIOIb3YeTCSA s
CMEPTENbHBIX UHBbEKUUH B paje mrtaToB CoequneHHsx ltatos AMCpI/IKI/I27.

27.  OpHoit U3 cepbe3HEHIUX MPOOIEM OCTaeTCa MPUMEHEHHE CMEPTHOM Ka3HU 3a
MpEeCTyIUICHHs, CBSI3aHHBIE ¢ HapKoTHKaMu. Ilo cooOmeHusM opranuzanuu ' Xapm
pemakIlH HMHTEPHIMHI', B 32 CTpaHax M TEPPUTOPHUIX HOMYCKAETCS BBIHECEHHUE
CMEPTHBIX MPHUTOBOPOB 3a MPECTYIUICHUS, CBA3AHHBIE C HAPKOTHKAMH, W HM3BECTHBHI
COTHHM CITydaeB, KOT/a JII0Je Ka3HWIH 3a CBSI3aHHBIE C HAPKOTHKAMH NPECTYIICHUS.
CormacHO DaHHBIM W3 Pa3IUYHBIX HCTOYHHKOB, B Mciamckoit Pecmybnuke Mpan B
2010 ronmy 3a cCBA3aHHBIE C HAapKOTHKaMH MPECTYIUICHHS OBLIO Ka3HEHO Ooiee
150 genoBek. B Kurae no cmywgato MexayHapomgHOTo IHS O0pBOBI cO 31m0ymoTpedie-
HUEM HapKOTHYECKHMHU CPEJICTBAMH M UX HE3aKOHHBIM 000pPOTOM B TE€UCHHE HENEIH,
Hauvasieiica 26 nroHsa 2010 roma, OBIIIO Ka3HEHO He MeHee 59 4yelloBEK, U HEU3BECT-
HO, CKOJIBKO €Ile JIo/ieH OBIJI0O Ka3HEHO 3a CBA3aHHBIC C HAPKOTHKAMU NMPECTYIUICHUS
B TeUEHHE Bcero roja. Ms3eectHo, uto B CaymnoBckoW ApaBuUM OAMH YEJIOBEK OBLI
obOesrimaBieH 3a KoHTpabanay rammuma. B 2010 rogy mpuroBopsl K CMEPTHOHM Ka3HH
3a CBS3aHHBIE C HAapKOTHKaMHU IIPECTYIMJICHUS BBIHOCWINCH TakXke BO BreTHame,
Erunre, Kyseiite, Jlaocckoit Hapomuo-/lemokparmdeckoir Pecmybnauke, Mamnaif3znum,
OO0bpenuHeHHBIX Apabckux Omuparax, [lakucrane m CuHramype, a Takxke B KUTaii-
cxoit mposuHuyu TaiiBane. Kak coobmanock, He MeHee 58 OCYKIEHHBIX 3a CBA3aH-
HBI€ C HAPKOTHUKAMH IPECTYIUICHUS OKMIAIOT MPUBEJCHNS B MCIIOTHEHHUE CMEPTHBIX
npurosopoB B Mugounesun u 339 venosek (B Tom uncie 68 xenmun) — B Tannanze.

28. 3a oT4eTHHIH mepuoOd B psAne CTpaH, B ToM umcie B Mcmamckoit PecmyOmmke
Upan, Hurepun, Ilakucrane, CaynoBckoit ApaBun, O0bennHEHHBIX ApaOCKuXx DMH-
patax u eMeHe, BBIHOCHIHCH CMEpTHBIE MPUTOBOPHI MPABOHAPYIIUTENIM, HE JOC-
TUrmuM 18-1eTHero Bo3pacTa BO BpeMs coBeplieHus npectynnenuit®®, Kak ykasbipa-

25
26

27
28

Amnesty International, Death Sentences, p. 6.

IIpencraBnennoe EBpomneiickoif KOMHCCUU TIPEAJIOKEHHE O BHECEHNUH MTONIPABKHU B
Permament Cosera (EC) Ne 1236/2005, npeaycmarpuBaromieii BKIOUYEHHE MIPENapaTos,
HCIIOJIB3YEMBIX B "CHCTEMaX aBTOMAaTH4E€CKOH HHBEKIMHU MIPENapaToB C IEJbI0 Ka3HHU Jtoaei
IyTeM BBEICHHUS CMEPTEIBbHOTO XUMHUYECKOro npenapara’. Mimeercs Ha BeOcaiiTe:
www.penalreform.org/files/Joint_NGO_Submission_on_EU_Torture_Reg_sodium_thiopent
al%5B1%5D.doc.

Bepo6anbnas Hota Vcnanuu ot 28 anpesnst 2011 rona.

Amnesty International, Death Sentences (cuocka 6 Beime), p. 13; Hands Off Cain (caocka 8
BhIe), pp. 7 and 17. Cm. takxe myHKTH 41-42 Huke 00 00CYX)AeHHH BOIIPOCA O CMEPTHOMN
kxa3Hu B KomureTe mo nmpaBam pedeHKa.
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ercs B goknajae Jlerckoro ¢pouma Opranuszanuu O6beaunennsix Hanuii (FOHUCE®),
KoTOpbI ObT omyOnukoBaH B 2011 roxy, B Memene 3a mocnennue maTh JET OBLIO
ka3HeHo 14 HecoBepuIeHHONETHHX, 11 HECOBEPIIEHHONETHUX OXKHAAIOT MPUBEACHUS
CMEpPTHBIX ITPUTOBOPOB B HCIIOJHEHHWE W 84 HECOBEPHICHHOJETHHM YIPOXKaeT omac-
HOCTb BHIHECEHMS CMEPTHBIX IIPUIOBOPOBZ.

Pa3BurTue cOOBITHI HA MEKIYHAPOJIHOM YPOBHE

29. B oruerHBIl nmepuoa MeXAyHapoJIHOE COOOIIECTBO MPOJOJKAIO MPEINPUHU-
MaTh YCHJIMSI, HallpaBJIeHHbIE HA OTMEHY CMEpPTHOH ka3HHU. Bompoc o cMmepTHOH Ka3-
HU paccMarpuBaics B Opranusauuu OObenuuHeHHbiXx Hanuii Ha I'enepanbHOd Ac-
cambnee u B CoBere 10 IIpaBaM 4esioBeka. JloroBOpHbBIE OpPTraHbl 10 IPaBaM 4el0BeKa
Tak)ke MPOJIOJIKAIN 3aHUMAThCSI 3TUM BONIPOCOM IMPU PACCMOTPEHUH JOKJIAN0B rocy-
JIapCTB-yYaCTHUKOB WM HWHAMBUIYAJIbHBIX cooOmeHni. YupexaeHnus OpraHuzanuu
O0bennHeHHbIXx Hanuid, ee opransl, nporpaMmMbl U GOHIBI TaKXe MPOJOJDKAIH yUHU-
THIBaTh NMPOOJIEMY CMEPTHOW Ka3HU B CBOMX IIpOrpaMmax M JesTellbHOCTH. Mexnpa-
BHUTEJIbCTBEHHbIE perHoHalbHble opranbl 1 HIIO Toxe opraHu3oBajiu psj NporpaMmm,
HalpaBJeHHBIX Ha MpPEKpaleHne NIPUMEHEHHS] CMEPTHOM Ka3HU BO BCEM MHUpE.

I'enepanbHas Accamoéies

30. 21 nexaGps 2010 roxa Ienepanbuast Accambies npuHsiia pe3onoiuio 65/206,
KOTOpas SIBJSICTCSI €e TPeTheil pe30onuell Mo BONpOCy O BBEACHHH MOPATOPHS Ha
NpUMEHEHHE CMEPTHOM Ka3HH M B KOTOPOH MOATBEPKAAIOTCS €€ MPeablIylne pe3o-
monuu 62/149 u 63/168. B aroit pesomtonnn ['enepanbHas Accambies mpu3bIBaeT
BCE roCyapcTBa COOMI0IATh MEKAYHAPOIHBIC CTAHAAPTHI, 00ECIeUnBaOIUE TrapaH-
THU 3alIMThI IIpaB JIUI, KOTOPBIM I'PO3UT CMEPTHAA Ka3Hb, U NPU3BIBACT rocygapCcTBa
OpencTaBiIsiTh [eHepanbHOMY CeKpeTap HHOOPMANHI0 MO 3TOMY BOmpocy. [eHe-
panbHas Accambiesi Takke MPOCUT rocyaapcTBa 0OHapOI0BATh MMEKOIYIOCS COOT-
BETCTBYIOIIYIO HHPOPMAIHNIO, KACAIOIIYIOCS IPUMEHEHUS UMH CMEPTHOW Ka3HH, 4TO
MOXeET CIO0COOCTBOBATh BO3MOXHOMY IPOBEJEHUIO NMPEIMETHBIX U TPAaHCIAapEHTHBIX
HallMOHAJbHBIX ﬂHCKyCCHﬁ; MOCTCNCHHO OIr'paHU4YMBATL NMPUMCHECHUC CMepTHOﬁ Kas3-
HU M COKpAalaTh YHCIO NPECTYIUICHHH, KOTOPBIE MOTYT KapaThCs CMEPTHO# Ka3HbBIO;
U BBECTH MOPAaTOPUM HA NMPUBEIECHUE CMEPTHBIX IIPUTOBOPOB B UCIIOJIHEHHUE B LEIAX
OTMEHBI CMEPTHOW Ka3HU. ['eHepanbHas Accam0iest Tak)Ke IPU3BIBAET TOCYAapCTBA, B
KOTOPBIX 6])1.]'13 OTMCHEHA CMCPTHAA Ka3Hb, HC BBOJAUTHL €€ BHOBb U NPU3LIBACT UX 06'
MEHHBATHCS CBOMM OIBITOM B 3TOM OTHOmeHuu. U HakoHen, ['eHepanpHas AccamoO-
jes npocut I'eHepabHOrO cexpeTaps NPEACTaBUTh €1 HA LIECTbAECAT CEJbMOU cec-

CHU J0KJa1 06 OCYIIECTBICHUHU TOH pe3oaonun,

31. TenepanwpHas AccamOiies paccMOTpelia TakXe BOIPOC O HPUMEHEHUU CMEpT-
Ho#l ka3uu B Mcmamckoii Pecnybnuke Upan. B pesontonuu 65/226 Accambies Boipa-
3uia rnyboKyr 03a00YCHHOCTh B CBSI3H C COXPAHSIONIMMCS BeChMa 4aCThIM BBIHECE-
HHUEM U PE3KO BO3POCHIUM YHUCIOM CMEPTHBIX IIPUTOBOPOB, IPUBOAUMBIX B UCIIOIHE-
HHUE B OTCYTCTBHUE MEXIYHApOJHO NPU3HAHHBIX rapaHTuil; u npussana Mciaamckyro
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ITo nanueim Child Rights Information Network, CRINMAIL 1209. ToctymnHo Ha BeGcaiire:
www.crin.org/email/crinmail_detail_popup.asp?crinmaillD=3467.

B BepbOanbHO# HOTe Ha uMs [eHepanbHOTO cexkperaps oT 11 mapra 2011 roga 53 rocymnapct-
Ba — wieHa Opranusanuu O0beuHEeHHBIX Hanuii 3assBUIN, B 4aCTHOCTH, O CBOEM "'CTOUKOM
HEMPHUSATUH JTIOOBIX MOMBITOK HaBI3aTh MOPATOPUI Ha IPUMEHEHHE CMEPTHOW Ka3HU UJTH ee
OTMEHY B HapyIIEHHUE CYIIECTBYIONMNX HOPM MeXayHapoaHoro npasa” (A/65/779).
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Pecnybnuky Upan oTMEHUTH Ae-fope U Ae-(aKkTo myONnYHbIe Ka3HU U ApYrue Ka3HH,
coBepIraembie 0€3 COOTIONEHNSI MEXAYHAPOIHO MPU3HAHHBIX TapAHTHH.

YHuBepcaJbHbIA NepUOANYECKHIT 0030p

32. CoseT mo mpaBaM 4YeJIOBEKa MPOJOJKAJI PACCMOTPEHHE BOMPOCA O CMEPTHOM
Ka3HM B KOHTEKCTE YHHBEpPCAJBHOTO INEpHOAUUYEecKoTo o030opa. Ha cBoeil BocbMoi
ceccun Pabouas rpymnma mo yHuBepcaIbHOMY IEPHOANYECKOMY 0030py paccMoTpena
BOIIPOC O NpPUMEHEHUM cMepTHOU Ka3HM B benapycu, I'aflane, I'Bunee, I'peHane u
Jlaocckoit Hapoxno-J/lemokparuueckoii PecrmyOmuke. aliana B3snma Ha cebs o0s3a-
TEIbCTBO NMMPOBECTH KOHCYJIBTAIMK M MPEACTaBUTH Uepe3 ABa roga CoBeTy 1o mpaBam
YesoBeKa J0KJIa Mo BONPOCY 00 OTMeHe CMepPTHOH kasHu . OHa Takke cooOmmIIa,
YTO BHECEHA HAa PAaCCMOTPEHHE IONpaBKa K 3aKOHY 00 YroJOBHBIX NPECTYMIECHUAX
(mpaBoHapyImeHUAX), MpeAycMaTpUBalONias BEIHECEHHE PA3JIMYHBIX IPUTOBOPOB 3a
passinuHble yOnicTBa, BKJIIOYAs MOXU3HEHHBIE CPOKH MIIM TIOPEMHOE 3aKJII0YCHUE Ha
O0oimee  KOPOTKME CPOKH, a TaKXe YCIOBHO-JIOCPOYHOE  OCBOOOXKIECHUE
(A/HRC/15/L.10, nyukt 575). Benapych coobuiuna, 4To ¢ y4eToM HabIrogaencs
B EBpome TeHIEeHIMHM K OTMEHE CMEPTHON Ka3HU OHa OyldeT mpeanpHHUMAaTh Jallb-
Hedmue ycunaus 1o (HOPMHUPOBAHMIO OOMIECTBEHHOTO MHEHHS B I0JIB3y OTMEHBI
CMEpPTHOH Ka3HM M OyJeT aKTUBHO COTPYJHHWYATh C MEXIYHApPOIHBIMH U PETHOHAIb-
HBIMH opraHuzanusmu. Oxxako bemapyce He mpuHsAna pexomeHganuioo PaGouei
rpynmsl 00 OTMEHe CMEpPTHOMH Ka3Hu (Tam e, myHKT 641).

33.  Yro kacaercs Bompoca 00 OTMEHe CMEPTHOI Ka3HM HJIM BBEJICHUU MOPATOPHS,
TO MHHHCTp IOCTHIMHM ['BUHEH, BhIpakas MHEHHE CBOEH CTpaHbl Ha ISATHAALATOH
ceccun CoBeTa IO MpaBaM 4YelOBEKa, MOMYSPKHYI, YTO MOCJIE MPOBEICHUS KOHCYIIb-
Talui Ha BBICOKOM ypoBHE ['BHMHes pemmia, 4To ObUIO OBl MPEXIESBPEMEHHO IPOBO-
OUTh OOIICHANMOHAIBHYIO JUCKYCCHIO II0 3TOMY BOIIPOCY, OCOOCHHO Ha CIIOKHOM
NepexoAHOM 3Tamne. B 3Toi cBsi3n MHUHHCTp IOCTUIMM yKa3aj jxajee, 4To "pelleHue
JIOJDKHO OyAeT 3akimouaThCss BO BBeAeHHMM Mopartopus ne-¢akrto” (tram ke,
nyHkt 300). Jlaocckas Haposgno-/lemokparudyeckas PecrnyOiauka oTMeTHNA, 4YTO
"cMepTHas Ka3Hb COXpaHsAeTCs JHMINb AN NpeJOoTBpalleHHs HanOojee cepbe3HBIX
NPEeCTYIUICHHH, B YAaCTHOCTH TOPTOBJIM HAPKOTHKaMH" M 4YTO B HACTOSLIEEC BpeMs
CTpaHa He rOTOBa K PACCMOTPEHHUIO BOIpOca O paTudukanuu Broporo daxynbTaTHB-
HOTO NMPOTOKOJIa K MeXAYHapOTHOMY MAKTy O IPaKIaHCKUX H IMOJIUTHYECKHX IpaBax
(ram xe, myHKT 324). PexomeHmauus o paruduxanuu Broporo DaxyiabTaTUBHOTO
IPOTOKOJIa K MEXAYHAPOAHOMY ITaKTy O TPa)kJaHCKHUX W MOJUTUYECCKUX IpaBax He
MOJyYriIa NONACPKKH M CO CTOPOHHI MpaBUTeNbCcTBa JIecoTo, KOTOpOe, OJAHAKO, MOJ-
YEepKHYJIO, YTO CMEPTHBIC IPUTOBOPHI He HMpHUBOAATCS B ucrmonHeHune ¢ 1995 rona
(ram xe, mynkt 387). I'peHana OTKIIOHMJIa PEKOMEHIAIMH OTHOCHUTENIBHO OTMEHBI
CMEpPTHOIl Ka3HH M BBEICHHUS OQUIHAIBHOIO MOPATOPHUS Ha IPUBEICHHE CMEPTHBIX
HNPUTOBOPOB B HCIIOJIHEHUE. B 3Toil cBs3m ['peHana ykasama janee, 4TO XOTSA CMEpPT-
Has Ka3Hb IO-IPEKXHEMY MpelycMaTpUBaeTCsl 3aKOHONATEILCTBOM, OHA HE IPUMEHS-
€TCs Ha TEPPUTOPHH CTPAHBI YK€ HECKOIBKO NeCATUIeTHH (TaM ke, myHKT 504).

34. Pabouas rpynma mo yHHBEpPCalbHOMY MEPHUOIUIECKOMY 0030py paccMoTpena
Ha CBOEH NIEBATON CeCcCHHM BOMPOC O CMEpPTHOW Ka3HU B Smaiike, JIluBane, Jlubepun,
Jlusuiickoit Apabckoit dxxamaxupuu, Morronnu, ManpauBckux OctpoBax, ManaBu
u Coennnennbix llltatax Amepuku. JImbepus, Kacasch peKoMeHAAIui 00 OTMEHE ee
3akoHa O CMEPTHOM Ka3HM, yKa3ajia, 9TO OHA MOHUMAaeT UMEIOIIHecs 03a009eHHOCTH

31

Joxman CoBera 1o npasam yejoBeka o padore ero nsatHaznaroi ceccun (A/HRC/15/L.10,
nyHKT 569).
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U PEeKOMEHJAAINH, BEITEKAIOINE U3 €€ 00s3aTenbcTB M0 BTOpoMy PakynbTaTHBHOMY
MPOTOKONY K MeXAyHapoJHOMY MakKTy O TPaXXAaHCKMX M MOJHTHYECKUX INPaBax, K
KoTOopoMy oHa mpucoenuamiack B 2005 rogy. Ona npoundopmuposara CoBeT o TOM,
YTO BBICOKMHM YPOBEHb MPECTYNHOCTH BHOBb HOTpeOOBal HNPUMEHEHUS CMEPTHOH
Ka3HU W YTO IUISI OTMEHBI 3TOTO 3aKOHA, KOTOPBIN JOIyCKaeT BHIHECEHUE CMEPTHBIX
IPUTOBOPOB, MOTpedyeTcs OoJblIe BPEMEHW M IOHUMAaHUS CO CTOPOHBI HAacCEICHUs
Jlubepuu, ¢ KOTOPBIM yXKe TPOBOIATCS KOHCYJIbTAlMU ., PEKOMEHIAIINE PACCMOTPETh
BOIIPOC O BBEJACHHHM MOPATOPHs HA NMPUBEJIEHHE CMEPTHBIX MPUTOBOPOB B HCIOJHE-
Hue Oblnu m3ydeHsl Jlupuiickoit Apabckoit J>kamaxupuei u MOTYYHIH €€ MOIAePK-
ky®,

35.  MoHronus npuHsIa PEKOMEHIAUNH OTHOCUTEIBHO €€ MPUCOSANHEHHS KO BTO-
pomy DakyIbTaTHBHOMY IPOTOKONY K MEXIyHapOOHOMY HAaKTy O TPaKIaHCKHX H
nojuTH4eckux npasax. OHa cooOIquia TakkKe O CBOMX IUIaHAX CHSITH rpu¢ cexper-
HOCTH ¢ MH(OPMAIMH O BEIHECEHHBIX B MNPOIUIOM CMEPTHBIX IPUTOBOPax M MpeKpa-
TUTH 3aCEKpPCYMBaHNE HH(POPMALUH B OYAYIIEM MMOCIE MPHUHSATHS COOTBETCTBYIOLISTO
3aKOHa U MOCJIe NPUHATHI OPYTUX MEp, HalpaBlICHHBIX HA OTMEHY CMEPTHOW Ka3HU
(A/HRC/16/L.41, nyukt 420). MaBpuTaHusi OTKJIOHHJIA PEKOMEHAAIMIO 00 OTMEHE
CMEpTHOHM Ka3HH, HO IOATBEpIHIA CBOH He-(hakro craryc abONMIHOHICTA, OTMETHB,
4TO Ha MPOTSHKCHHHU yxke 17 JIeT cMepTHBIE IPUTOBOPHI HE IPUBOISTCS B HCIIOIHEHUE
Ha ee Tepputopun (ram ke, myHkT 711). Coenunennsie IlltaTel yka3ann, 94T0 OHU HE
MOTYT MOJACPHKaTh PEKOMEHAALHUIO O MPEKPAIICHNH IPUMEHCHHsSI CMEPTHON Ka3HU U
9TO OHHM MOAJEPIKUBAIOT PEKOMEHAALUH, KaCAIOIINECs IPUMEHECHUST Ka3HU KaK B OT-
HOLICHWH HECOBEPUICHHOJCTHUX, TAK M B OTHOLICHHUH JIUI, CTPAJAOI[UX HEKOTOPHI-
MU MCHXHYCCKUMH PacCTPONCTBAMHU, HO HE B OTHOIIEHHH BCEX JHI, CTPATAarOLUINX
JMOOBIMHU ICHXUYECKAMH paccTpoiicTBamu ™,

36. Ha oxmuHannaroii ceccun Pabodeil rpynmsl Mo yHHBEpCcalIbHOMY MEpHOIUYE-
ckomy 0030py JlarBusi cooOmuia, 4TO MPaBUTEIBCTBO TOTOBHUT IPOEKT MOMPABOK K
3aKOHOAATEIbCTBY, MPEAYCMATPUBAIOIUX OTMEHY CMEPTHOW Ka3HH B BOCHHOE BpeMmH,
u mpemnoxeHne o moamucanuu IIporokoma Ne 13 x EBpomeiickoli KOHBEHIIUH O 3a-
IIUTE TpaB YeIOBEKa M OCHOBHBIX CBOOOJ, HANPaBIEHHOTO HAa OTMEHY CMEPTHOH
Ka3HU TIPH BCEX OOCTOATENBCTBAX, M YTO BEJETCS MOATOTOBKA K €ro paTu(uKaiuu.
JlaTBus coobmmiia Takke, YTO 3Ta WHHIMATHBA HE MONy4HiIa nmoanepxku B [lapma-
MEHTE, HO IHUCKYCCHs 10 3TOMY BOTIPOCY OyaeT mpoposkena®.

Crnenuanbnbie npoueaypbl CoBera no npaBam 4yejioBeKa

37. CneumnanbHbie mnporeaypsl CoBeTa Mo mpaBaM YeJOBEKa TaKXKe MPOIOJIKAIU
paccMaTpuBaTh BOMPOC O CMEPTHOW Ka3HM B paMKaX MX COOTBETCTBYIOIIMX MaH/a-
ToB. B ¢espane 2011 roma CnenmaidbHBIH JOKIATYWK MO BOIPOCY O BHECYIEOHBIX
Ka3HsAX, Ka3HiIX 0e3 Hamiiexkamero cynebHOro pa3dupareabCTBa WIIH MPOU3BOIBHBIX
Ka3HsAX, COBMECTHO co CrenuanbHbIM JOKIaJYUKOM IO BOMPOCY O HE3aBUCHUMOCTHU
cyieil ¥ aBOKATOB BBICTYMHIIN C MYOIUYHBIM 3asiBICHHEM, B KOTOPOM IPEIyIPEaAUIN

GE.11-14342

32

33

34

35

Joxnan CoBeTa 1o mpaBaM 4ejloBeKa 0 paboTe ero mecTHaaaTod CeCCHH
(A/HRC/16/L.41), nyukre 351-352.

Joxmnan Paboueii rpynmel 1o yHUBEpCaIbHOMY IepHOAUYECKOMY 0030py JInBuiicKoit
Apabckoit [xxamaxupuu (A/HRC/16/15), myukr 93.34.

CooOpaxeHHs B OTHOIICHUHU BBIBOJOB H/WIIM PEKOMEHJAIMil, J0OPOBOJIbHEIE 00s13aTeNbCTBA
U OTBETHI, npenacraBieHHble CoequHeHHbIMHY llITaTaMu B KOHTEKCTE YHUBEPCAIbHOIO
nepuoauueckoro o63opa (A/HRC/16/11/Add.1), nyuxkr 8.

HanuonansHeiit noknazn JlarBuu, npencraBieHHblil Pabodeil rpynne mo yHUBEpCcaaIbHOMY
nepuoandeckomy 063opy (A/HRC/WG.6/11/LVA/L), nyuxt 128.
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0 JApaMaTHYeCKOW BOJHE CMEPTHBIX [IPUTOBOPOB, BRIHOCHMEIX B Mcmamckoit Pecny6-
auke VpaH B yCIOBHSAX OTCYTCTBHS MEXIYHApOAHO MPH3HAHHBIX CTaHIAapTOB, HE-
CMOTpsI Ha MHOroducieHHsle npu3biBel Opranmsannn O6benumHeHHbx Hanwmii mHe-
MEJICHHO IIOJIOKHUTh KOHEI Ka3HsSM. DKCIIEPThl OTMEYald, 4TO COTIACHO MEXIyHa-
POAHOMY MpaBy CMEpTHasl Ka3Hb PACCMAaTPHBAETCS B Ka4eCTBE KpaiiHed Mephl Haka-
3aHUs, KOTOpasi, JaXKe €CJIM OHA W IMPUMEHSETCS, JODKHA MPUMEHSTHCS JIMIIb B CIy-
qae HanboJiee Cephe3HBIX MPECTYILICHHI IIOCIe CIpaBeINBOro cyaeoHoro pasdupa-
TeNbcTBa MO jAeiaM oOBuHseMbix. OHH O0paTHIMCh K NpPaBHTENbCTBY MciaaMckoii
Pecny6auku MpaH ¢ mpu3b6IBOM HEMEIJICHHO BBECTH MOPATOPH Ha CMEPTHYIO Ka3Hb
C Y4ETOM CEPbE3HOCTH CHTYalUH U PETYISIPHOTO HECOOMIONCHHS rapaHTHH JOJKHOTO
cynebHoro pazouparenbcTa®. CrienuanbHbI TOKIaIYMK 110 BOIPOCY O TpPaBe Kak-
JOTO HA HAMBBICIIUI JOCTHKUMBIN YPOBEHb (QU3HICCKOTO M IICHXHUECKOTO 3M0POBbS
B cBoeM fokiazxe B 2010 roay Takke mMOATBEPAMI, UTO Ha3HAYCHHE CMEPTHOM Ka3HU
3a IPECTYIUICHNUS, CBSI3aHHBIC C HAPKOTHKAMH, SABJISETCS HAPYLUICHHEM MEXIyHapOa-
HOTO mpaBa B obnactu npaB yenoBeka (A/65/255, nynkr 17).

38. B cBoem mokmnazne o xone paborsl CrienuanbHbIH JOKIAIYUK [0 BOMPOCY O IMO-
JOXKEHUH B 00JacTH mpaB 4enoBeka B MbsSHME, BHIPAa3HB HPU3HATCIBHOCTH MPAaBH-
TenbcTBY 3a 3 dexruBHOE COOIIOACHIE MOPATOPUST HA MPUMEHCHHE CMEPTHOU Ka3-
HH, BBIPA3WJI COXAJICHHUE B CBSI3M C TEM, YTO CYABl HH3IIECH WHCTAHIUHU MPOMOJDKAIOT
BBIHOCUTH cMepTHBIe npuroBopsl (A/HRC/13/48, nyukt 40). B 2010 roay He3aBucu-
MBIH DKCIIEPT MO BOMPOCY O MOJOXXEHHH B obmactu mpas 4denoBeka B CymaHe peko-
MeHI0Bal [IpaBUTENbCTBY HaMOHANBHOTO eanHCTBa CymnaHa BO3IEPKATHCS OT MPH-
MEHEHHUSI CMEPTHON Ka3HU B OTHOIICHHH HECOBEPIICHHOJICTHUX M BBECTH MOPATOPUIl
Ha Ha3HAYCHHE CMEPTHOU Ka3HH, Kak K 3TOMY mpu3bsiBaeT [eHepanbHas Accambies B
cBoeii pesomonnu 62/149 (A/HRC/14/41, nyuxT 82 a)).

D. [doroBopHble opranbl 0 MPaBaM 4YeJ0BeKa

39.  Horosopusie opransl Opranusanuu OO0benmHeHHBIX Hamuii mo mpaBaMm 4deno-
BeKa TaKXke IMPOJOJDKAJIN YASIATh BHUMaHUE BOIIPOCY O CMEPTHON Ka3HHU B 3aKIIOYH-
TEJIbHBIX 3aMEYaHHUIX, NMPUHUMAEMBbIX O HMTOTaM pPAaCCMOTPEHHs IOKJIAJOB TOCY-
JapCTB-YYaCTHHKOB M MHIMBUAYAJIbHBIX cooOmeHui. B paccmarpuBaeMblii mepHox
KoMmuTeT 1o mpaBaM 4esoBeKa 3aTparuBa MpodieMy cMEepTHOW Ka3HHU NMPH PaccMOT-
peHHH JOKJIaJ0B LIECTH TOCYAapcTB-ydacTHHKOB. bensruu, Hopmanum, KamepyHa,
Momnronunu, [Tonemu n Dcronnu. KoMurer mo nmpaBaM 4esioBeKa MPUBETCTBOBAJ pa-
tudukanuo DcToHUeil Broporo PakynbTaTHBHOTO NPOTOKOJIA K MeXAyHapOAHOMY
NaKTy O FPaXIAaHCKUX M IOJMTHYECKHUX MpaBaxX, HANPABICHHOTO Ha OTMEHY CMEpT-
HOU ka3HH, koTopbid BeTynun B cuiny B 2004 rogy (CCPR/C/EST/CO/3, nyukr 4).
OH Takke MmpemIoXKui paTudunupoBats Bropoit @akynsraruBHBIN npoTokoa Mopna-
nuu, Kamepyny n [onbme®. KOMHTET MPUBETCTBOBAJ NPUHATHE KOHCTHTYIMOHHOTO
MOJIOKEHHSI, B KOTOPOM 3aKpEIlIseTCs] IPUHIUI OTMEHBI CMEPTHOU Ka3HU B benbrum
(CCPR/C/BEL/CO/5, nyukt 4), u npenioxui KamepyHy OTMEHHTh CMEPTHYIO Ka3Hb
WK, TI0 KpaifHell Mepe, NpuaaTh 3aKOHHBII XapaKkTep HBIHEIIHEMY MOPATOpHIO Jie-(hakTo
Ha UCTOJNIHEHUe npuroBopoB o cMmeprtHoii kazuu (CCPR/C/CMR/CO/4, nyukr 14). Ko-
MHUTET TAKXe C YIOBJICTBOPEHHEM OTMETHJI (PaKTHUECKUIl MOPAaTOpHH Ha CMEPTHYIO
Ka3Hb, AedcTByomuii ¢ anpens 2007 roga 8 Uopaanuu (CCPR/C/JOR/CO/4, nyukr 3),

% Yrpaenenne BepxoBHOTo KoMuccapa 1o npaeam uenoseka "UN experts call for a

moratorium on death penalty in the Islamic Republic of Iran", npecc-penus, 2 dpespains
2011 ronxa.

% CCPR/C/CMR/CO/4, nyukt 14; CCPR/C/JOR/CO/4, myukT 20; CCPR/C/POL/CO/6,
myHKT 11.
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U C 03a009CHHOCTBIO OTMETHJI, YTO CMEPTHAsI Ka3Hb 0 CHX OP HE OTMEHEHa B 3aKO-
HOZATEeIBHOM IOpsiAKe B MOHIONKMH, NPUBETCTBOBAB IIPH 3TOM MOPATOPHUIl Ha MPHUBE-
JeHue B ucnoigHeHne cMepTHbIX npurosopos (CCPR/C/MNG/CO/5, nyHkr 6).

40. Tlpum paccMOTpeHWH MHAMBHAYAIbHBIX COOOIICHHWH B JBYX HEAABHHUX CIydasx
Komurer mo mpaBam desioBeka BHOBb OTMETHII, YTO BEIHECEHHE CMEPTHOTO MPUTOBO-
pa B pe3ynbTare NMPOBEACHHOTO ¢ HapyIIEHHEeM TapaHTHU CIIPaBeIINBOrO CyIeOHOTO
pa3bupaTenbcTBa SABIIETCS HapyIMICHHEM CTaThu 6 MeXIyHapOJHOTO MaKTa O T'paxk-
NAHCKMX M IOIMTHYecKuX npasax®. B apyrom ciydae, xorna Baactd Kelpreiscrana
OTKa3bIBAIIMCH MPEACTABUTH HHPOPMAINIO O YHCIE JIUI, IPUTOBOPEHHBIX B CTpPaHE K
CMepTHOH Ka3HU, KOMHTET BHOBB OTMETHJI, YTO KOHKpeTHas MHPopManus, KOTOPYIO
MPOCHJI aBTOP, T.€. O YHWCIE JHUI[, IPUTOBOPEHHBIX K CMEPTHOH Ka3HH, CUUTACTCS
npencrasisiomeil uaTepec g obumectsa®, KoMureT 1o npasaM yejoBeka cyell, 4To
00IIeCTBEHHOCTH NPOSIBIAET 3aKOHHBIH WHTEpPEC K MOJTYyUYeHHUI0 NOCTyma K mHpopma-
MU O TIPUMEHEHUU CMEPTHOM Ka3HH U 4TO rocyaapcTBo-ydactHuk (Keipreizcran) He
000CHOBAJIO BBENICHNE OTPaHWYEHHHN Ha OCYIIECTBICHHE IpaBa aBTOpa Ha AOCTYH K
nHpOpMAIUU 0 MPUMEHEHUH CMEPTHOW Ka3HH, KOTOPOW PacIoiaralT TocylapCcTBeH-
Hble oprasbl. [TosTromy KomuTeT ycraHoBmn (akt HapymeHHs MyHKTa 2 cTaThu 19
ITakra.

41. Komwurtet mo mpaBaM peGeHKa TakKe Kacajcs BOIIPOCa O CMEPTHOH Ka3HU B de-
TBIPEX rocylapcTBax-ydacTHHKaxX B paccMaTpuBaeMblii mepuon: bemapycs, I'Barema-
na, Jlaocckas Haponno-Jlemokparudeckas Pecnyonuka u Cynan (kak B cBs3u ¢ Kou-
BEHIMEH 1Mo mpaBaM peOeHKa, Tak U B CBA3M ¢ PaKyIbTaTUBHBIM IIPOTOKOJIOM K HEH,
KacaloIUMCs Y4acTHs JeTeld B BOOPYKCHHBIX KOH(QIHKTaX). KoMHTeT pekoMeHnoBa
Benapycu u I'Baremane patudumupoBats BTopoit @akyasTaTHUBHBIN IPOTOKOT K Me-
KJyHAPOJHOMY MAaKTy O TPAXKAAHCKHX M TMOJHTHYECKHX npaBax’’. B cBOMX 3aKI0um-
TEIBHBIX 3aMedaHusax no goknany Cymana Komwurer mo mpaBamM peOeHKa BBIpaswil
Cepbe3HyI0 03a004EHHOCTh B CBSI3M C T€M, UYTO, HECMOTPS Ha MPHUHATHE 3aKOHA O Je-
X (2010 rox), KOTOPBIH 3ampelaeT BEIHECEHUE CMEPTHBIX HPHIOBOPOB IETSAM, CO-
rnacHo ctatbe 36 BpemeHnHol Koncturynum CynaHa cMepTHas Ka3Hb MOXET IpUMe-
HATHCSI B OTHOLIEHUH JINI, HE JOCTUTIINX BOCEMHAATHIETHETO BO3PacTa, B ClIyda-
SIX BO3ME3IUS WIHN "xyzly;["“. KomureT Takke BbIpa3mi 03a00YE€HHOCTH B CBSA3H C He-
JAaBHUMH COOOIIEHHUAMH O TOM, YTO CMEPTHas Ka3Hb MO-TNIPEKHEMY NPHUMEHSIETCA B
oTHomeHun naereil. OH HamomHun CynaHy, 4TO MPUMEHEHHE CMEPTHOW Ka3HU B OT-
HOIICHUY JeTel SBISETCS Cepbe3HBIM HapylleHueM crateil 6 n 37 a) KoHBeHuuu o
mpaBax pebenka, n obpatmics k CymaHy ¢ HacTOSTENbHBIM IPHU3BIBOM O0OECIEUUTH
HENPUMEHEHHE CMEPTHOW Ka3HH B OTHOLICHWH JETEH, B TOM YHCIE B CIydasX BO3-
Me3aus uiaM "Xyaya', a TakKe 3aMEHHTh YK€ BBIHECEHHbBIC CMEpPTHBIE MPUTOBOPHI
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CwMm. cooburenust Ne 1304/2004, Xopowenxo npomue Poccuiickoii @edepayuu,
Coobpaxenus, npuusateie 29 mapra 2011 roxa; u Ne 1503/2006, Axadoe npomusé
Kuipevizemana, Coobpaxenus, npunsiteie 25 mapra 2011 roaa.

B coorBercTBuH ¢ pesomounsimu 2003/67 u 2004/67 Komuccuu 1o mpaBam 4eoBeKa o
BOIIPOCY O CMEPTHOM Ka3HU U B COOTBETCTBHH ¢ JlIokyMeHTOM KoTeHrareHCKoro coBeIianus
Kondepenunu mno yensopedeckomy nsmepenuto Cosenianus o 6630MacHOCTH |
corpynauuectBy B Espore (29 urons 1990 roma). Cm. coobuienne Ne 1470/2006,
Toxmarxynoe npomug Keipeviscmana, Coobpaxenus, npunsiteie 28 mapta 2011 roaa.
CRC/C/BLR/CO/3-4, nyukt 74; CRC/C/GTM/CO/3-4, nyukr 103.

CRC/C/SDN/CO/3-4, nyuxkr 35. ITyukr 2 crarbu 36 BpeMeHHO# HalMOHAILHON
koHcTuTynuu Pecnybnuku Cynan 2005 roma rmacut: «CMepTHast Ka3Hb HE MOXKET
MPUMEHSITHCS B OTHOUICHHUH JIMIL, HE JOCTHUTIINX BOCEMHA/[ATHJIETHEr0 BO3pacTa, WK JHII,
JMOCTHTIINX CEMHUAECATUICTHETO BO3PACTa, 32 HCKIOUYEHHEM CIIy9IaeB BO3ME3 M MU
Xymya”.
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JanaM, HE JOCTHUTIHIMM BOCEMHAAUATHUIIETHETO BO3pacTa, COOTBETCTBYIOIIWUMU ajlb-
TEPHATUBHBIMU CaAHKIUSIMH.

42.  Komuter 1mo mpaBaM pebGeHKa Tak)Ke BBIPAa3HJ 03a00YCHHOCTH B CBSI3H C TEM,
gyto B Jlaocckoit Haponno-/lemokpaTnueckoit Pecmybnuike He 3ampenieHO KOHKPETHO
BbiHEceHUe cMepTHBIX npuroBopoB aersm (CRC/C/LAO/CO/2, nyukt 71). Uto Kkaca-
ercs Hurepuu, To KoMuTeT, ¢ yIOBIETBOPEHUEM OTMETHUB, YTO BEIHECEHUE CMEPTHBIX
IPHUTOBOPOB 3alpeleHo 3aKOHOM O MpaBaxX peOeHKa, BEIPA3M Cepbe3HYyI0 03a004eH-
HOCTb B CBSI3H C COOOLICHUSIMH O TOM, YTO 0K0JO 40 3aKIIOYCHHBIX OXKHUAAIOT IPUBE-
JIeHVS B MCIIOJIHEHHE CMEPTHBIX NPHTOBOPOB 3a NMPECTYIJICHHUS, COBEPLUICHHBIE HMH
0 JDOCTHXKCHHS BOCEMHAALATUIETHEr0 BO3pacTa. KOMHUTET IOATBEPAHI CEPhE3HYIO
00eCIOKOCHHOCTh, BEIpAXKEHHYI0 AQpPUKaHCKMM KOMHTETOM IO IpaBaM M 0Jiarococ-
TOSSHHIO peOeHKa B CBSA3M C TEM, YTO B LIAPHATCKHUX YTOJOBHBIX KOJIEKCAaX MHpeny-
CMaTpUBaeTCs 00s3aTeIbHOE BBHIHECEHHE CMEPTHBIX IPHIOBOPOB 32 MPECTYIMIICHUS
(Bxarouas HakazaHus "xaa'), KOTOpbIE MPHU OTCYTCTBUU OMpe/AelieHHs pebeHKa Kak
JM1a, He JOCTHUTIIero BOCEMHAANATHIETHEr0 BO3pacTa, H BBUIAY TOTO, YTO B HEKOTO-
PBIX rocygapcTBax MPUHAICKHOCTh K JETSAM ONpPENeNseTcs] B 3aBUCUMOCTH OT J0C-
THXKEHHS II0JIOBOTO CO3PEBaHMs, MOTYT BRIHOCUTBCS 110 3aKOHAM IIapuaTa B OTHOLIE-
uun gereir (CRC/C/NGA/CO/3-4, nyukt 32). Komurer mo mpaBam peOeHKa peko-
MeHaoBan Hurepum Bocmosib30BaThCs Begymumcs nepecMorpoM KoHcTuTynuu u
HpsIMO 3alIPETHTh NPHMEHEHUE CMEPTHOW Ka3HHM K ynnaM moioxe 18 yer. OH Takxke
HACTOATEIbHO IpH3Bai Hurepuio mepecMoTpeTh Aena BCeX 3aKIIOYCHHBIX, IPUTOBO-
PEHHBIX K CMEPTHOW Ka3HU 3a IPECTYIUICHHUs, COBEPIIECHHEIE B Bo3pacTe 10 18 nert, u
B 3aKOHOJATEJbHOM IOpPSAAKE 3alpPETHTh IPUMEHEHUE CMEPTHOI Ka3HH KO BCEM JIU-
jaM, He JOCTUTIIMM BOCEMHAANATUIETHEr0 Bo3pacTa (TaM xe, IyHKT 33).

43. KoMHTET HpOTHB MBITOK TAK)KE BHOBb IPUBETCTBOBAJ OTMEHY CMEPTHOU Ka3HU
U COOII0EHIEe MOPATOPHs Ha MPUMEHEHHE CMEPTHOW Ka3HH B HEKOTOPBIX CTpaHax, a
TaKk)Ke BHOBb PEKOMEHIO0BaJ paTu(UIUPOBaTh BTOpoi DaKyabTaTHBHBIH MPOTOKONI K
MexayHapOoZHOMY MakTy O FpaKJaHCKHX W MOJUTHYECKUX mpaBax. Kpome toro, mo-
CKOJIBKY HEKOTOPBIE TOCYIapCcTBa-yYaCTHHKH HE MyONHKYIOT HH)OPMAIHIO, B TOM
4HCICe JaHHBIE O CMEPTHBIX HMPHUrOBOpax, KOMHTET MPOCHI CHCTEMaTHYECKH Ipei-
CTaBISATh TaKylo HHGOpMANHO. B CBOMX 3aKIIOYUTENBHBIX 3aMeUaHuAX 110 Dduonun
KomuTeT pekoMeHI0Bal 3TOMY rOCYIapCTBY-y4aCTHHKY PacCMOTPETh BOMPOC O pa-
tupukanun Broporo DakyIbTaTHBHOIO HPOTOKONa K MeXIyHapOAHOMY IIaKTy O
rPaXJaHCKUX M HOJMTUYECKHX IpaBax, MPOMIUTH AeiicTBUE CBOero ne-hakro Mopa-
TOpHsI Ha MPHUBEICHHE CMEPTHBIX [PUTOBOPOB B HCIIOJHEHHE W 3aMEHHTH BBHIHECCH-
HBIE 3aKJIOYEHHBIM CMEpPTHBIE IPUTOBOPHI 0ojiee MATKUMH MepaMu HakasaHus. Ko-
MHUTET TaKKe Mpocmi DQHUOMHI0 yKazaThb YHCIO JIML, OXHUIAIIIAX HPUBEICHUS
CMEpPTHOTO MPHUrOBOpa B HCIOJHEHHE, B pa30OHMBKE MO MOJIY, BO3PACTY, STHHYECKON
npuHamiexxHoctu u Bugam npecrymienuit (CAT/C/ETH/CO/1, nyukr 24). IIpu pac-
CMOTPEHHH NepBOHa4anbHOro nokiaaxa Mouromuu Komurer mpemnoxun MoHronun
OpEANPUHUMATh JajbHEHIINE YCUIHNS B IEISX OTMEHBI CMEPTHOU Ka3HH W MNPU3BAI
9TO TOCYIapcTBO paccekperutrh uHpopmanuio o cmeprHoit ka3Hu (CAT/C/MNG/
CO/1, nyukr 19).

IMoapasnesienns, yupe:xaeHnusi, GoHIbl 1 NPOTrPaMMbI
Opranuzanuu O0beanHennbix Hanmii

44.  BepxoBHblil komuccap Opranuzauun O0benuHeHHbIX Hanuii o npasam yelo-
BEKa MPOJA0JKalla B COOTBETCTBUM CO CBOMM MaHAATOM 3aHUMAThCS PaCCMOTPEHUEM
BOIIPOCA O CMEPTHOW Ka3HU B LIeJIAX HOOUIPEHHS M 3aIMUTHI U MOJHOIO OCYLIECTBIIE-
HHUSI BCEMHU JIIOJIbBMHU BCEX IMpaB 4eloBeka. BepXoBHBIH KOMHCcap Tak)ke Halpasisiia
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oduIHaNBEHEIE COOOIIEHNs COOTBETCTBYIOIUM OpraHaM BJIACTH M BEIITyCKalla Ipecc-
penu3sl 0 BOMPOCY O CMepTHOH ka3HU. B ¢espane 2011 roga oHa myOnMYHO 3asBU-
Ja, 9TO €€ TPEBOXKUT pe3Koe yBelWdeHHe dmciia kazHedl ¢ Hagana 2011 roma B Uc-
namckoid PecnyOnnke MpaH, u mpu3Baja 3TO TOCYIapCTBO BBECTH MOpPAaTOpUi Ha
NpHUBEICHUE CMEPTHBIX IIPUTOBOPOB B UCHOJIHEHHE C LEJIbI0 OTMEHBI CMEPTHOH Kas3-
au*2, B mae 2011 rona BepxoBHbli KoMuccap M3aala Ipecc-peius, B KOTOPOM Oblia
BEIpaXKeHa IIyOOKas 03a00YEHHOCTb B CBSI3U C YXYAIICHHUEM IOJIOKEHUS B 00JACTH
npaB 4yeloBeka B baxpeiiHe, BKIIOYast BEIHECEHHE BOCHHBIM TPHOYHAIIOM B 3aKPBITOM
3acellaHuM CMEPTHBIX MPUTOBOPOB YETHIPEM BBICTYNABIIMM 3a JIEMOKPATHIO y4YacT-
HMKaM npotecta®,

45. B 2010 rony VYmpaBnenme Opranuzannu OO0bequHeHHBIX Hamuit mo HapKOTH-
KaM M NPEeCTYNHOCTH mpeacTaBmio KoMuccuu Mo HapKOTHYECKHM cpenctBaM u Ko-
MHUCCUH 10 NPEAYNPEKICHHIO NPECTYNHOCTH M YTOJIOBHOMY IPaBOCYIHUIO TOKIAZ,
o3ariaBiieHHBIH "Boppba ¢ HapKOTHKaMH, NMPEeIyNpPekKACHHE MPECTYIMHOCTH H YyIro-
JIOBHOE TIPaBOCYAHME: NMPAaBO3aIlMTHBIE acmekTh"*. B 3TOM JOKJIaze yKas3blBaioCh,
YTO, COITACHO MEeXAyHapOAHOMY MAaKTy O FPaKJaHCKHX M HMOJUTHYECKUX IpaBax, B
CTpaHax, rlie CMepTHas Ka3Hb elle He OTMEHEHa, CMEPTHBIE IIPUTOBOPEI MOTYT BBIHO-
CHUTBCS JUIIB 3a ''caMmMble TSOHKKUE mpectymienus”. [loHaTue "caMbIX TSKKHX MPECTy-
IUIGHHH" pacIpoCTpaHseTcs JUIIb Ha T¢ IPECTYIUICHHS, B CIy4ae KOTOPHIX MOXXHO
JoKa3aTh HajlMuWe HaMepeHUs yOWTb, pe3ylbTaTOM KOTOPOTO cTaja MOTeps >KU3HH.
BoJIBIIMHCTBO 3KCIEPTOB CKIOHAIOTCS K TOMY, YTO IPECTYIJICHUS, CBI3aHHBIC C HAp-
KOTHKaMH (Taxue, Kak XpaHEHHE HApKOTHKOB M TOPTOBJIS HUMM), U NPECTYIICHUS
YHCTO YKOHOMHYECKOTO XapakTepa He OTBEYaloT 3TOMY Kpurepuro. Kpome Toro, ro-
CylapcTBaM, OTMEHHUBIIMM CMEPTHYIO Ka3Hb, 3allpeliaeTcsi BHIIAaBaTh JIF0OO0E JIMIO B
JPYTYIO CTpaHy, IJI€ €MY WM €l MOXKET YyrpoXkaTh CMEPTHas Ka3Hb".

46. IOHOAK coobmano Takke, 94TO, HECMOTPS Ha HAJTMYHE TaKUX 3alPeTOB, B
3HAYUTEIHLHOM YHucie TeX 47 rocyJapcTB, TAE MO-TIPEXKHEMY NMPUMEHSIETCS CMEpPTHAS
Ka3Hb, B MOCJIEAHUE TOJBI IPUBOJUINCH B HCTIOJIHEHHE CMEPTHBIC IPUTOBOPHI 3a Tpe-
CTYIJICHHSI, CBSI3aHHBIE C HAPKOTUKaMHU. B psme 3THX CTpaH Ha NMPECTYIUICHUS, CBA-
3aHHBIE C HAPKOTHKAMH, NMPUXOINUTCS 3HAYUTENbHAS JOJISI O0IMIeTro YHcia CMEPTHBIX
npuroBopoB. B noknane nopuepkusanock, uro FOHOIK, sBisisice opraHoM CHUCTEMBI
Opranm3annu O0bequHEHHBIX Haruii, BEICTynaeT 3a OTMEHY CMEpPTHON Ka3HU U MPH-
3BIBa€T TOCYIAapCTBA-WICHH COONIONATh MEXAYyHApOIHBIE CTAHAAPTHI, KacalOIIHECs
3alpelIeHnss CMEePTHOW Ka3HW 3a MPEeCTYIUICHWS, CBA3aHHBIE C HAapKOTHKAMU HIIH
UMEIOLIME YHUCTO SKOHOMUYECKHI XapakTep“®.

47. CneuuaybHbBII IpencTaBUTENb ['€HEpaJbHOTO CeKpeTaps 10 BOIPOCY O HaCH-
JVY B OTHOLICHWY JeTei aKTUBHO MOJACPKUBaIa IPOBEACHHE KaMIaHHH, OPraHU30-
BaHHOH B okTs0pe 2010 roma MHDOpManmmoHHO#H CEeThIO IO BOIpPOCAM MpaB pedeHKa
B LIJIAX NPEKpAIlEeHUs BEIHECCHUS G€CUYENOBEYHBIX IIPUTOBOPOB JIETAM, B TOM YHCIE
CMEpPTHEIX NPHUroBopoB. B cBoeMm 3asBneHun CnenuanbHbI NpeaAcTaBUTENb OTMETHU-
Ja, 4TO B HEKOTOPBIX OCYJapCTBax JIETSAM MOTYT BEIHOCHTBHCS HUCKIIOUUTEIBHO JKeEC-
TOKHE IPUTOBOPHI, B TOM YHUCJIE NOpKa, 3a0packiBaHNEe KaMHSAMH, aMITyTalus KOHeY-
HOCTEH, MO)KU3HEHHOE TIOPEMHOE 3aKJIIOYCHHE M Ka3Hb, M OCYJMJIa MHOTOYHCICHHbBIC
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Office of the United Nations High Commissioner for Human Rights, "UN human rights
chief concerned about recent spate of executions™, press release, February 2011.

UN News Centre, "UN human rights chief voices deep concerns about Bahrain crackdown",
5 May 2011. Available from www.un.org/apps/news/story.asp?NewsID=38279&Cr=
Bahrain&Crl.

E/CN.7/2010/CRP.6—E/CN.15/2010/CRP.1.

Tawm xe, nyHKT 25.

Tawm xe, nyHKT 26.
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cliydyan BOHPIIOH.ICﬁ HECITPABEAIIUBOCTU B OTHOIICHUU HCTCﬁ, COBCpH.IaeMOﬁ B COOT-
BETCTBUH C HEKOTOPBIMHU YTOJIOBHBIMHU KO,I[GKC&MI/I47.

MexayHapoaHasi KOMHCCHSI IPOTUB CMEPTHOW Ka3HU

48. K nmpyrum MexIyHapOOHBIM COOBITHSM, IPOUCIIENIINM 338 OTYCTHBIH MEepHOI,
oTHOcHTCs co3maHue B OkTsA0pe 2010 roma MexayHapoIHOW KOMHCCHU TPOTHUB
CMEpPTHOH Ka3HH C IeIbI0 aKTUBU3AIUU OOpPHOBI ¢ MPUMEHEHHEM CMEPTHOM Ka3HHU BO
Bcex pernmoHax mupa. Co3maHue 3TOH KOMHUCCHH SBHIJIOCH PE3yIbTaTOM MEXKIIpaBH-
TEIbCTBEHHOW WMHULMATHUBBI, BHIABUHYTON McmaHued u moauep>kaHHOM AJXKHUpPOM,
Aprentunoi#t, JlommHukanckoid PecmyOmukoit, Ucmanue#t, Urammeit, Kazaxcranowm,
Mexkcukolt, Monronueit, Ilopryranueit, Toro, Typuueit, ®ununnunamu, Opanuuei,
setimapueit u HOxHo#t Adpuxoit. Unenamu Komuccum sBnsiorces 12 nmum, moinb-
3YIOMIUXCSI BEICOKHM aBTOPHUTETOM W MEXIYHAPOJHBIM NMPHU3HAHUEM, OHA ITOJIHOCTHIO
HE3aBHUCHMAa TPHU NMPHUHATHH PEIICHUH, U €€ COCTaB XapaKTepHU3yeTcs IIUPOKHUM Teo-
rpadUueCcKNM MPECTAaBUTEIHCTBOM.

PernonajibHble Opraubl

49. PeruvoHalbHBIE OpraHbl TakXKe MPOJOJDKAIU MOJJCPKHUBATH IpPEIIPUHUMAaE-
Mble BO BCEM MHpE YCHJIUS B LEJISAX OTMEHBl cMepTHoi#l kaznu. B mione 2010 rona
AdpukaHckas KOMHCCHS 110 IpaBaM 4YejOBEKa M HApOJOB NMPHUHSJIA BpeMEHHOE pellle-
HUe, He Mo3BoJIsiolee TydepHaropam mTaTtoB Hurepuu Bo30OHOBUTH MPAKTUKY MPH-
MEHEHHsI CMEPTHOHW Ka3HM B CTpaHe A0 PAaCCMOTPEHUs METHIHH, KOTOPYIO MOAANIN
6osnee 800 nui, HaXONANIMXCS B KAMEPAaX CMEPTHUKOB.

50. B Hos0pe 2010 rona PabGouas rpynna mo Bornpocy o cMepTHO# ka3Hu B Adpu-
ke, co3aanHas AQpHKaHCKOH KOMHUCCHEH I10 mpaBaM YejloBeKa U HapoJ0B, COOOMIH-
Ja, YTO OHA M3y4YHJa HPOEKT PE30JIOLHHU IO BOIPOCY 00 OTMEHE CMEPTHOH Ka3HH.
ITo ee MHEHHWIO, BaXXHO, YTO AQpPHUKAHCKAsT KOMHCCHS MPEeIyCMaTpPUBAeT MPUHATHE
Takoil pe30NIONMK B KauecTBE Mepbl, HANPABJIEHHON Ha OTMEHY cMepTHOH KazHu*®,
Kpowme toro, Pabouas rpymima moAroToBMIa JOKYMEHT MO BOMPOCY O CMEPTHOW Ka3HU
B AdpuKke U yKaszana, 4TO OHa OOHOBHT 3TOT AOKYMEHT C YU4E€TOM TEKYIIeil CHTyalluu
B Adpuke u mpejactaBuT ero Adpukanckoit komuccuu B mae 2011 roma®, a taxke
yKasaja, 4TO OHa IUIAHHPYET MOATOTOBUTH MPOTOKON K AQGPHKAHCKOH XapTHH MpaB
YelloBeKa M HapoJOB, Kacawllelcs oTMeHbl cMepTHON kasHu B Adpuke®. PabGouas
rpyIa TakXKe HampaBuiIa COOTBETCTBYIOUIMM BJIACTSAM [[Ba MUChMA IO BOMPOCY O CH-
Tyalluu cO CMepTHO# ka3Hbio B ['am6uu, Hurepuu u Cynane®. Komuccap Adpukan-
CKOW KOMHCCHH HAIIOMHHJ TOCYIapcTBaM — ydacTHHKaM AQpHKaHCKO# xapTuu, 4TO
CMepTHas Ka3Hb SBISETCS JKECTOKOH M, CIEM0BATENbHO, MOPAIbHO HEOMPAaBIAHHOM,
HEHYKHOH, HeoOpaTUMOH M NMpOTUBOpedallell JoTUKe Mepoif, KOTopas MpeacTaBiIseT

47
48

49
50
51

Cwm. www.crin.org/violence/search/closeup.asp?infolD=23332.

Progress report of the African Commission on Human and Peoples’ Rights Working Group
on the Death Penalty in Africa, November 2010, para. 18.

Tam xe, myHkT 16.

Tawm xe, myHkr 18.

Combined activity report of the Commissioner of the African Commission on Human and
Peoples’ Rights and the Chairperson of the Working Group on the Death Penalty in Africa,
49th ordinary session of the Commission, 28 April-12 May 2011, Banjul, Gambia.
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co00¥ OJIHO M3 CaMBbIX CEPHbE3HBIX HAPYIICHH OCHOBHBIX IIPaB YEJIOBEKA, B YaCTHO-
CTH NpaBa Ha KHU3Hb, IPEAYCMOTPEHHBIX cTaTheil 4 AQpUKaHCKOH XapTHH .

51. 7 oxktsa0ps 2010 roma, xorma ormedancs BceMupHBIH neHB OOpPHOBI NMPOTHB
CMepTHOHM ka3HH, EBpomeickmii mapiaMeHT NPHHSUI PE30JIONHI0O MO BOIPOCY O
cMepTHOM Ka3HM. B 310l pe3ontouun EBponeiickuil napiaMeHT MOATBEPAUII, UTO OH
MO-TIPEKHEMY BBICTYIAeT NMPOTHB MPUMEHEHHS CMEPTHOW Ka3HM BO BCEX CIIydasx M
IIpH BCeX 00CTOSATENHCTBAX, M BHOBD MOJUYEPKHYI, UTO OTMEHA CMEPTHON Ka3HH CIIO-
COOCTBYET MOBBIIICHUIO YEJIIOBEYECKOTO JOCTOMHCTBA M MPOTPECCUBHOMY Pa3BUTHIO
npas 4yenoBeka (IyHKT 1). OH oOpatmicsa k EBpomneiickoMy colo3y ¢ HaCTOSATEIBHBIM
MPU3BIBOM HCIOJIb30BaTh BCE MMEIOUINECS B €0 PacHopsDKeHHH IUINIOMAaTHYECKue
CpeACTBa W MOMOIIb 110 JIMHUH COTPYAHUIECTBA A MPOABHKECHUS K I[N BceoOmen
OTMEHBI CMEPTHOM Ka3HU (MyHKT 3).

52. B wurome 2010 roma EBpomnelickuii coro3 co3Bajl €XETOAHBIH (GopyM eBporeii-
ckux yupexnennit u HIIO B Bproccerne, y9acTHHKH KOTOPOTO OOCYAMIIM YETHIPE BO-
mpoca, BKJIIOYas BOIPOC O POJM IPaBOBBIX JOKYMEHTOB EBpomelickoro corosa B
6oprOe MPOTHUB CMEPTHOHN Ka3HH. YUAaCTHUKU (HopyMa MOATBEPAMIH, UTO 3ajada OT-
MEHBl CMEPTHOH Ka3HM BO BCEM MHPE OTHOCHTCS K YMCIY TJIABHBIX 3a]a4 MOJHUTHKH
EBponeiickoro corsa B obnactu npas 4enoseka®. 10 oxrabps 2010 roma Espomneii-
CKHMI COI03 BBICTYNIJI C 3asBI€HUEM II0 ciydato Bcemuproro m EBpomneiickoro nHs
060pbOBI MPOTHUB CMEPTHON Ka3HH, B KOTOPOM IOATBEPAMII, UTO CMEPTHAs Ka3Hb SIBIS-
eTcsl JKEeCTOKOW M OecdenoBeyHOil Mepod Haka3aHHs, KOTopas NpeAcTaBIseT coOon
HEINpUEeMIIEMOe MOCATATEIbCTBO HA YEIOBEYECKOE NOCTOMHCTBO M HENPUKOCHOBEH-
HOCTh JIMYHOCTH. B 3asBiIeHMM yKa3bplBajoCh Takxe, 4yTo EBpomeiickmil coio3 mnc-
MOJIB3YET BCE JOCTYIHBIE CPEACTBA, B TOM 4HcIE pabdoTy MO AMILUIOMATHYECKUM Ka-
HajlaM M IpOMNAaraHJnuCcTCKylo padoTy s TOCTHXKEHHUS IeIH, KOTopas 3aKJIIo4aeTcs B
OTMEHE CMEPTHOH Ka3HU BO BCEM MHUPE, U YTO OH MOOIIPSET MPOBEJEHNE MyOINIHBIX
JIMCKYCCHH, yCHJICHHE NMPOTECTOB OOIIECTBEHHOCTH M OKa3aHWE JaBICHHUS Ha CTpa-
HBI, B KOTOPBIX ITO-IIPEXHEMY NMPUMEHSETCSI CMEpTHAs Ka3Hb, JUISI OTMEHBl CMEPTHOH
Ka3HH WIIM, 10 MEHBINEH MEpE, B KAaYeCTBE MEPBOTO WIara JUisk BBEAEHHS MOPaTOpus .

53. B wmtone 2010 ronma [Mapnamentckas accamb6bies Opranu3amuu Mo 0e30TMacHO-
ctu u corpynuuuectsy B EBpone (OBCE) mpuHsna pe3osonuio mo BOIPOCY O
CMepTHO# Ka3Hu™. B 9Toi pesomonun AccamOies npus3Bajia ToCylIapcTBa — YJIEHBI
OBCE, B KOTOpBIX IPUMEHSETCSI CMEPTHAs Ka3Hb, HE3aMEIIUTEIbHO OOBIBUTH MOPa-
TOpUI Ha NMPHUBEACHHUE CMEPTHBIX IIPUTOBOPOB B HcIoNHEeHUE (myHKT 46). B wacTHO-
ctu, oHa npusBana benapycs m Coenunennsie lllTaTel AMEpUKH He3aMeIJIMUTEIHBHO
HNPHUHATH MEpPbI JUIst OTMEHBI cMepTHOH ka3HU (myHKTH 49 u 50). OHa Takxke nmpusBa-
na JlaTBHIO BHECTH MOMPABKH B YTOJOBHBIH KOJEKC C IIEJIBI0 OTMEHBI CMEPTHON Ka3-
HU 32 yOMHCTBA IIPU OTATYAIOMIKNX 0OCTOSATEIHCTBAX, KOTOPHIE COBEPIIAIOTCS B BOCH-
Hoe BpeMms (myHKT 51).

54, MexaMepuKaHCKHE INPaBO3alIMTHBIE MEXaHU3MBl TaKXe HPOJOJDKAIN pac-
CMaTpHUBaTh BOMPOC O CMEPTHOH Ka3HU B OTUETHHIH mepumon. B oxrtsabpe 2010 roma
MesxamepuKkaHCcKas KOMHCCHS IO IpaBaM 4eJloBeKa HacTosTelnbHO npu3Baina Coenu-
HeHHble lllTatel AMEpHKM HNPHOCTAHOBUTH NPHUBEACHHE B HCIIOJHECHUE CMEPTHOTO
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Tam xe, myHKT 14.

Pexomennamuu gopyma o teme "[IpaBoBbie TOKYMEHTHI B 00acTu npas yenoBeka EC u
JIuccaboHcKuii OTOBOP: MOJNIOXKEHUE e U NyTh Buepen”, cocrosiBmerocst 12—13 urons
2010 roxa B bproccerne, ctp. 1. Umerorcs na BeGceaiite http://www.europarl.europa.eu/
meetdocs/2009_2014/documents/droi/dv/201/201009/20100913_ngoforumrecomms_en.pdf.
European Union, “EU continues efforts to achieve universal abolition of death penalty”,
press release, 8 October 2010.

HNmMmeercs Ha BeOcalite www.osce.org/home/71711.
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npurosopa, BeiHeceHHOTO ke Ppu Tumorn JIsnapurany, KoTopslii sBIsieTcs OeHe-
GuuMapoM Mep IpPesoCTOPOKHOCTH, IpeaycMoTpeHHbix Komuccueit B 2004 romy™.
B 2010 ronxy, xacasce BOIpOCa O METUIHHU B CBSI3HM C BBICBUIKOH aBTOpa XaJloOBI U3
Ilepy B Kuraii, Komuccus couna, 4To Haauuue yTBEPXKIAECHUN O HEAJEKBAaTHOM OLIEH-
ke BnactsaMu Ilepy mpemoctaBiaeHHBIX KHTaem rapaHTHii HENPUMEHEHHS CMEpPTHOH
Ka3HU B OTHOLIEHUHU 3TOTO NMETHIIMOHEPA M BOBMOXHOCTh TOTO, YTO OH IOJBEPrHETCS
IBITKAaM U KECTOKOMY M OecueloBEeYHOMY OOpalieH!Io, MOTYT CBHJIETEIbCTBOBATH O
HEBBINIOJIHEHUH 0053aTeNbCTB, BBITEKAOMUX U3 crared 4 m 5 AMepHKaHCKOH KOH-
BeHUMHU O npaBax uenoseka®. B mae 2010 roga MesxkamepukaHCKMil cyj 110 mpaBam
YeJoBeKa BBIHEC peIIeHHE, 00g3bIBatoniee rocynapctso llepy Bo3mepkaThCs OT BBI-
cbulkH OeHedunmapa, ¥ B HOAOpE MPOIIII CPOK AEHCTBHA BPEMEHHBIX Mep OO
31 mapra 2011 ropa®.

55. B oruernsif nepuog Komuccus takxe o0bIBHIA IPUEMIEMBIMH PSJI TIETHIINH,
Kacalouuxcs Bompoca o cMepTHOH ka3HH. B mapre 2011 roma MexamepukaHcKas
KOMMCCHS IO TpaBaM d4ejloBeka moiaydmyia 14 meTunui, B KOTOPBIX YTBEPKIAIOCh,
y10 CoenmHenusle lllTaTel HapymuWIM mMpaBa MPEAIONAaraeMbIX XKEpPTB, IIPUTOBOPEH-
HBIX K cMepTHO# ka3Hu B mectu mrarax (Cesepuas Kaponuna, HOxuas Kaponuna,
Joxopmxkus, Muccypu, Texac u lOrta), koTopbie BHOCIEACTBUU ObLIN Ka3HEHBI. Bce
IpeAroIaraeMele KEePTBBl ABISAIUCH OeHedUIMapaMy paHee NPUHATHIX MO Mpocbde
KoMmuccuy Mep OpeoCTOPOKHOCTH .

56. Ilpu paccMOTpeHHH BOIpOCa O MOJOXEHHH B 001acTH IpaB yenoBeka Ha Kyoe
B 2010 rony MexxamepukaHcKass KOMHCCHS IO MIpaBaM delloBeka 00paThUiach K 3TOMY
TOCYIapCTBY C HACTOSTENBHBIM MPU3BIBOM IPUHATH 3aKOHOAATEIbHBIC M MHBIE HEOO-
XOIUMBIE Mepbl JUIsl o0ecledeHus] HeNPUMEHEHHsI CMEPTHOW Ka3HHM B HapylIeHHUE
HNPUHLIKIIOB 00ECHEYeHUs JOJDKHBIX MPOLECCYaJbHBIX TapaHTHl W CIIPaBEJIMBOTO
cyneGHOro pa30upaTeNbCTBa B KOMIIETCHTHOM, HE3aBHCHMOM M OECHPHUCTPACTHOM
CyJle, KOTOPbIE OBIIIN paHee YCTAaHOBJIEHBI 3aKOHOM ™,

56

57

58

59

Hecmotps Ha npock0y Komuccnu HeMeUIEHHO IPHOCTAHOBHUTH IPHUBEIEHNE CMEPTHOTO
npuroBopa B ucnonuenue JHxkedpdpu Tumoru JIsuapuran 6su1 kazueH 26 oKTsOpsi.
KoMmuccus Beipasuia coxxajieHHue B CBSI3U € 3TOM Ka3HBIO M MPHUILIA K BEIBOAY O TOM, YTO
OBLTM HapyUICHBI €T0 OCHOBHBIC IPaBa Ha Ha/JIeXallne MpoleccyalbHbIe TapaHTHH.
Komuccus ocynuna HeogHokpaTHbIe 0TKa3bl CoennHeHHBIX 11ITaToB BHITONTHATE €€
pemieHus, 0cCOOGHHO B ClIydasix, KacaloU[uXcs cMepTHOH ka3Hu. Komuccus takxke
HacTosiTenbHO npusBaia CoennHenHsle lLITaTel MPUHIATE BCe MEpHI IPEIOCTOPOIKHOCTH H
BBITIOJIHUTH BEIHECEHHBIE KoMuccHel pemenus, a Takke morpedosaia, 9To0bl
Coenunennsbie llTaTel B TOJHON Mepe U JOJHKHBIM 00pa3oM cOoOII0IaIu CBOU
00s13aTenbCcTBA IO MEXIYHAPOIHBIM JIOTOBOPAaM B 00JIaCTH MpaB YeIOBeKa, 0COOCHHO
00513aTeIbCTB, BEITEKAIOMNX U3 AMEPHKAaHCKOHN JeKJIapaluy IpaB U 00I3aHHOCTEH
YeIoBeKa.

Inter-American Commission on Human Rights, Report No. 151/10, Petition 366-09, Wong
Ho Wing vs. Peru, 1 November 2010, para. 46.

TekcTol penieHUi (Ha MCIIAHCKOM SI3bIKE) UMEIOTCS Ha CIENYIONIMX BeGcanTax:
www.corteidh.or.cr/docs/medidas/wong_se_02.pdf u
www.corteidh.or.cr/docs/medidas/wong_se_03.doc.

CM. MexaMepuKaHCKas KOMUCCHsI IO TIpaBaM 4ejioBeka, jokian Ne 60/11, 24 mapra
2011 ronxa.

Exeroaubiii mokinan MexaMepuKaHCKOM Komuccuu o mnpaBam denoBeka 2010 roxa
(OEA/Ser.2/VIlI1, Doc.5, Rev.1), 7 mapra 2011 rona, myukr 413.
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Jpyrue MHULMATUBBI

57. B otuerHsiit nepuong HIIO akTHBH3MpPOBANHM yCHIIHS, HAIpaBICHHEIE HA OTMeE-
HY cMepTHOH ka3HHU. B centTsabpe 2010 roga B Anekcannpuu, Erumer, coBMecTHRIMH
ycunusaMu MeXAyHapoJHOH opraHu3anuu 3a peGopMy YroJOBHOTO IPaBOCYIHUS,
[IIBenckoro nHCTHTYTa B AJEKCaHIPUU U ApaOCKOTO IEHTpa MO BOIPOCAM HE3aBHU-
CHMOCTH CyJeil U IOPUCTOB OblIa OPraHM30BaHA PErHOHaNbHAs KOH(PEPEHIUA ¢ yda-
CTHEM OpTaHH3alHui T'Pa’kAaHCKOTO OOmecTBa, a TaKXKe PErHOHAIbHBIX M MEXAYyHa-
pPOIHBIX OpraHm3anui, B ToM umcie EBpomeiickoro corosa, Jlurm apadbckux rocy-
napctB, AQpHKaHCKOM KOMHMCCHH IO TIpaBaM dYeJIOBEKa M HapoJIOB M YIpaBICHUSA
BepxoBraoro xomuccapa Opranmzanun OO0bequHEHHBIX Hamuil mo mpaBam deioBeKa.
ITo uroram sTo#t koHpepennuu B nexadpe 2010 roma Ovina omyOnnKoBaHa MoAOOpKa
marepuanos®. B moa0opke MaTepHajoB COMEP)KATCS NMPAKTHUECKME PEKOMEHIANH
10 BEIPaOOTKE COOTBETCTBYIOUINX CTPATETUH B 00IACTH MPOIAraHbl ¥ ONPEICICHUIO
METOJOJIOTHH M MpPEeAyCMaTPUBAIOTCS OPUEHTUPHI B OTHOMICHHH MEp, CTUMYJIHPYIO-
IMUX OpolecC M3MEHEHWH Ha HAIMOHAJIbHOM, PETHOHAJIBHOM M MEXIyHapOTHOM
YPOBHSIX.

58. B ¢espane 2011 roga psx nmpaBo3amutabex HITO 00pa3oBanu HepopMadbHBIN
aJbsSHC U1 aKTUBU3ALMM KaMIaHUH OOpbOBI MPOTHUB cMepTHOW ka3HU B Tannaune.
B pamkax onmHHazauaroil ceccun PaGodeil rpynmsl 1o yHUBEpCAJIbHOMY HNEpHOANYE-
ckoMy 0030py BcemupHas koanuius NpoTUB CMepTHOW ka3HU u LleHTp 3a MexayHa-
ponHble npaBa 4yenoBeka (akyinpTeTa npaBa CeBepo-3anajHOT0 yHUBepcuTeTa B YH-
Karo MOJIOXKHWJIM Ha4yallo CO3JaHUI0 HOBOH MEXIyHapoIHOI 0a3bl JTaHHBIX O 3aKOHAX U
NPAaKTHKE TOCYAapCTB, B KOTOPBIX COXPAHSAETCS CMEPTHAs Ka3Hb™.

BroiBoabI

59. Tlocnexnue coOBLITHS, CBA3AHHBIE C BONPOCOM O CMEPTHOI Ka3HH, 0 KOTO-
PLIX TOBOPHUTCS B HACTOSIIEM JAOKJIaae, CBHAETENLCTBYIOT 0 TOM, 4TO Oopn0a 3a
OTMEHY CMEPTHOI Ka3HM upoaoJKkaerca. I[IpUHAB TPeTLIO PE30JIOIUI0
(A/RES/65/206) mo Bonpocy 0 MOpaTOpUM HA NpUMeHeHHe CMepPTHOM Ka3Hu, [e-
HepajdbHasg Accam0jiess BHOBb NMOATBEPAMJIA CBOW NMPHU3LIB BBECTH MOPATOPHIi
HAa MpHBeJIEHHE CMEPTHLIX MPUTOBOPOB B MCIOJIHEHHE B IEJSAX OTMEHBLI CMepT-
Hoi#l kasnu. TeHepaabHast AccaMOiest MOXYEPKHY/IA, YTO MPUMEHEHNE CMEPTHOI
Ka3HM MOAPHLIBAET YeJIOBeYecKoe JOCTOMHCTBO. Takasi mO3MUMsA HAXOAUT MOHM-
MaHue BO BCex permonax mupa. Uro6nl mocroiino orMeTuTh B miojae 2011 roga
ABAAUATYI0 TOXOBIIMHY BCTYIJIEHHS B CHJY BTOporo MakyjbTaTHBHOIO MPOTO-
KoJIa K MeRIYHAPOAHOMY MAKTY 0 IPAa’KAAHCKHX M MOJUTHYECKHX MPaBax, ro-
cyalapcTBaM CJeAyeT YMHOKHTHL CBOM YCHJIUSI ¢ HeJbI0 AOOUTHLCH YBeJIHdeHHSs
YHucaa cTpaH, paTuGUIMPOBABINNX 3TOT MEXKIYHAPOAHBLIHA JOrOBOP MO MpaBam
YeJI0BeKa.

60. OTMeHa CMepTHOﬁ Ka3Hu HABJAETCHA AJd MHOI'MX CTpPpaH AJUTECJIbHBIM
npomeccom, KOTOpBIi/i 3a9aCTy0 3aBepuiacTCs JUIIb MOCJ/IA€ NMepuoaa TpyaHbIX U
JaKe OXKECTOYCHHBIX I[I/ICKyCCI/lﬁ B HAIlMOHAJIBbHOM Macmrade. Urod0bl Takme
AUCKYCCUH OBLIH IJIOAOTBOPHBIMU, rocyaiapcream CJIeayeT 00eCIeYnuTh A0CTYyII-
HOCTDb JAJisl HACCJICHUHA COOTBeTCTBleHIeﬁ I/IH(l)OpMaIII/II/l mo Bompocy o CMepTHOﬁ
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Ka3Hu. /[0 Tex mop moka cMepTHasi Ka3Hb He OyleT 3ampenieHa, rocyiapcTsam —
yiaeHam Opranmzanuun O0beauHeHHbIXx Hanuii, koTopble eume HaMepeHbl NpU-
MEHSITh CMEPTHYI0 Ka3Hb, cJielyeT JU0O BBeCTH MOPATOPHl HAa CMEPTHYIO
Ka3Hb, JU00 MPUMEHATH €€ JHIIb B CJy4ae COBEpPIICHUS CAMHUX TIKKHUX Ipe-
cTymjieHuii. B cooTBeTCTBMH ¢ IPUMEHHUMBIMH MEKAYHAPOAHBIMH CTAaHAAPTAMU
O0J:KHA o0ecmeYMBATHCH 3alHTA NPaB JHI, KOTOPbIM YIrpoKaeT CMepPTHasA
KAa3Hb.

61. JdaabHeiimmue ycuaus CoBera mo npaBaMm 4ejoBeKa, NpeAlpuHEMaeMble B
TOM 4YHCJIe B PAMKaX ero MexaHM3Ma YHHBepPCaJIbHOI0 NMepUOIMYecKoro obsopa
U CHelHaJbHBIX MPOLEAYpP, a TaKiKe YCHJIHUS JAOTOBOPHBIX OPraHOB MO NpaBaM
YeJI0BeKa MMeEIOT BaskHelillee 3HaUYeHHe JJII MOHHTOPHMHIA HOBBIX TeHIECHUHH B
ABMKeHHH K 3alpelleHHI0 CMePTHOI Ka3HU M NMpeACTaBJIeHHs rocylapcTBaM co-
OTBETCTBYIOIIMX peKOMeHJalMi Mo 3ToOMY Bompocy. Yupe:xkaenusam Opranusa-
nun O0beanHeHHbIX Haumii, MexKNpaBUTEIbCTBEHHBIM PErHOHANbLHBIM OPraHM-
3anua 1 HITO caeayer u Bnpeab moaaepkuBaTh rocyrapcrsa B aeje 00pb0bl 3a
OTMEHY CMepPTHOI Ka3HU NyTeM NPOBeAeHHUs NPONATaHAUCTCKONH padoThl, MOHU-
TOPHHIA M 1eITeJIbHOCTH B 00JIACTH TEXHHUYECKOI0 COTPYIHHUYeCTBA.

62. VYnpasienue BepxoBHoro kommuccapa nmo npaBam 4enoeka (YBKIIY) u3-
HAYaJIbHO TOJIKOBaJI0 pemenue 2/102 kak npomoikeHHe NMPAKTHKH NPeEICTAB-
JeHus Aokjaagos Komuccnu mo nmpaBam 4yesloBeKa M NMpeaycMaTpuBalolee npej-
CcTaBJIeHHe JOKJAJA0B HA esKeroJHoil ocHoBe. BrioTh A0 mociieqHero BpeMeHH
TaKkoe TOJKOBAHHE, KAK CYHMTAJOCH, MOJYy4asa0 MOJYAJIHNBOE 0J00peHHEe rocy-
napcTB-4jeHoB. Oqnako B 2010 rony B KOHTEKCTe elle OJHOI0 JA0KJaaa, B KOTO-
POM TaK:Ke Cojlep:Kajiach CChliIKa Ha pemrenne 2/102 kak Ha oCHOBaHMe /ISl €xKe-
TO/IHOTO TPpeACTABJEHUS /JO0KJAJ0B, ObLI0 BbICKA3aHO OoQHIHATbHOE BO3paike-
Hue. [loatomy YBKIIY nepecmorpeio ykazaHHOe pellieHHe M NPUILIO K 3aKJIIO-
yeHu10, uTo CoBeT Mo NMpaBaM 4Ye0BeKa X04eT BOCHOJIHHUTH TEXHHYECKHUI npo-
OeJs1 myTem obecne4eHUsI TOro, YTOOBI JOKJAAbI, KOTOPbIEe MOAJIEKAJIU NPeACcTAB-
JgeHu0 Komucenu nmo npapaM yejioBeka Ha ee lIeCThAecsT BTOPO ceccuM, ObLIM
npeacraBJjieHbl HA ciaeayloumeil ocHOBHOM ceccun CoBera mo nmpaBam 4ejioBeka.
Eciu CoBer mo mpaBaM 4YeJIOBeKa KeJaeT COXPAHMTb TaKYyl CHCTeMY Mpej-
CTaBJIEHUS /OKJA/JA0B MO0 OKOHYAHHM ITOr0 MepexoqHOro mepuoga M € y4eToMm
HBbIHELIHEero 0()MINAJLHOI0 BO3PAKEHUsI OTHOCHTEIbHO NMEePBOHAYAJIBHOIO TOJI-
KOBAaHHUS €KEeroJHOro IUKJAa NpeAcTaBJeHHs I0KJAI0B, A0JKHA OBITh BHece-
Ha HOBas pe3oJilonus uiau pemenne CoBera mo npaBam 4eJioBeKa IO 3TOMY BO-

npocy.
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