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E:xeronnsiii nokjaan BepxosHoro komuccapa Oprannsanuu
OﬁLeHI/lHeHHBIX HaIII/Ii/i mo mpaBam 4€JioB€Ka U 10KJaAbI
anaBneHnﬂ BerOBHOFO KOMHUCCapa u FeHepam,Horo CeKpeTraps

Joxnan BepxoBHoro komuccapa Opranusauuu
O0bennHennbix Hanuii mo mpaBam 4esjioBeka o
MOJIOKEHNH B 00J1acTH NpaB 4esaoBeka B Konymouu~* **

Pesome

B HacrosmeM JoKiIane CONEpKUTCS aHaIM3 Haubojee BaXKHBIX COOBITHH, MPO-
nzomenmux B Koxym6un B 2010 rony, koTopble KacaloTcsi COOMIOACHHS MpaB 4yeso-
BeKa U HOPM MEXJyHapoaHOro rymanuTapHoro npasa. B 2010 rony msz0OuparenbHas
KaMIlaHus 3aBepmuiack u3dpanuem Hooro Konrpecca u Ilpesunenra Xyana Mauny-
ans Cantoca KanbnepoHa, KOTOpHIil BCTYNIHII B JOJDKHOCTh B aBTYCTeE.

B noknajge npuBeTCTBYETCs PEHMIMMOCTh OOECIEUUTH COOJNIIOJCHUE MPaB Yeslo-
BeKa, 0 KOTOpOH 3asBuia aaAMUHUCTpanusgd CaHTOCa B T€YEHUE €0 MEPBBIX MECSIEB
npeObIBaHUS B JAOJKHOCTH, U C YJOBJIETBOPEHUEM OTMEUAeTCs YKpEIJeHHe TeHJEH-
UM K COKpAI[EeHUIO0 KOJIMYECTBA TaK HAa3bIBAEMBIX CIy4aeB 'JIOKHBIX MOJOXKHUTEIb-
HBIX PE3yJNbTAaTOB", KOTOPBIE MPHUBOASIT K BHECYAEOHBIM Ka3zHAM. [[pyrum MO3UTHUB-
HBIM CJBHUTOM CTaJI0 OOBSBICHUE O Pa3BePTHIBAHUM MacIITaOHON CTpaTeruu BO3Bpa-
LIeHUs 3eMelb U OoJsiee OJIaronpusTHOE OTHOLIEHHE K IPaBO3allUTHBIM OPraHHU3alu-
SIM.

[Iponoskenne B CTpaHe BHYTPEHHErO0 BOOPY)XEHHOTO0 KOHQIIMKTA I10-
IIPEXHEMY 3aTPYAHAET IOJTHOE OCYIIECTBIECHUE IPaB 4ejaoBeka. Bce cTOpoHBI BOO-
PYKEHHOTO KOH(IIMKTA, B YaCTHOCTH NAapTH3aHCKUE I'PYIIIIbI, IPOJOJKAIOT HapyIaTh
HOPMBI MEXAYHAPOJHOI0 I'yMaHUTAPHOTO IpaBa. DTy CUTYallHI0 YyCYTYOJSIOT aKThI
HACUJIHS, COBEPUIAEMbIE HE3aKOHHBIMU BOOPYXKECHHBIMU TIPYNIHMPOBKAaMH, BO3HUK-
UMY IOCJIE POCIYCKa BOCHU3UPOBAHHBIX OPraHU3alUil, a TaKXe PacIpu MExXAY
y4aCTHHUKAaMU HE3aKOHHBIX BOOPY)XEHHBIX (DOPMHUPOBaHMIl M3-32 KOHTPOJIS Hal TOP-
rOBJIEH HAPKOTUKAMH.

HaCTOS{H_[I/Iﬁ JOKYMCHT NPEACTABJICH C OIMMO3AaHUEM.

HaCTOS{H_[I/Iﬁ JOKYMECHT paclpoOCTPaHA€TCd Ha BCEX O(iJI/II_[I/IaJ'ILHI)IX sA3bIKax. HpI/IJ'IO)KeHI/Ie
BOCITPOU3BOAUTCA B TOM BUAE, B KOTOPOM OHO OBLIO TOJIYY€HO, U UMEETCA TOJIBKO Ha
AHTIIMMCKOM M MCITAHCKOM S3bIKaX.
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B nmoxmame Takke aHAIM3UPYETCS HECKOJIBKO KOHKPETHBIX BBI3BIBAIOIIHX 03a-
OOYEHHOCTh CUTyallUii W JaeTcs KpaTKhid 0030p OCHOBHOM AEATENHHOCTH, BBHIMOJ-
aaemoit Otnenenuem Y BKITY B Konym6un. oxnan cogepxut 11 pekomeHmanuit mo
VIYUYIICHUIO CUTYalllH B 00JIACTH MpaB YeJIOBEKa B CTpPaHE.
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BBenenue

1. B oxrsa6pe 2010 roga BepxoBHubiii komuccap Opranuzauuu OO0beIMHEHHBIX
Hanuii mo npaBam 4esnoBeKka M MPaBUTEILCTBO MPOJUJIHIIM €llle Ha TPU roja CPpoK Je-
crBusi cornameHust 1996 roma 06 yupexaenuu Otaenenus YBKIIY B KomnymOuu,
MOJATBEPMB aKTyalbHOCTh BCEX aCIEKTOB NEpPBOHAYaJbHOrO MaHaara. bbuio Takxke
MPUHSTO PEIIEHHE 0Ka3aTh NOMOIIb MPABUTEJIBCTBY B CO3JJaHUU HAIIMOHAJIBHBIX LEH-
TPOB IO IIpaBaM 4eJOBEKa JJIs MOJAECPKKH OCYLIECTBICHHS CTpaTeruu B 00JacTH
IIpaB YeJOBEKa U MEXyHapOJAHOTO IyMaHUTAPHOTO TIPaBa.

2. BepxoBHBINM KOMHUCCAap XOTejia Obl BBIPA3UTh CBOIO MPHU3HATEILHOCTH KOJIYM-
OMICKUM BJIACTAM M FPaXKJaHCKOMY OOIECTBY 32 OTKPBITHE B cTpaHe 3Toro Oraee-
HUS U COTPYJAHUYECTBO C YNPABIEHHEM, a TAK)KE BHIPA3UTh 0Jar0JapHOCTh CTPaHAM
U OpTaHM3alUsAM, KOTOPbIE OKa3bIBaIKM MOMOIIh OTAENEHUI0O B T€YCHUE MPOIIEIINX
13 ner.

3. Otnenenne YBKIIY B Konym6uu npojoikaer HaOmionarh 3a JUHAMHKOW B
00nacTu mpaB YeJoBeKa, MPEJOCTABISATh MPABOBYIO U TEXHHUYECKYIO NMOMOIIb, a TaK-
K€ MOOLIPSATh TpaBa YelOBeKa M I'YMAaHHTAapHOE IPaBO B KOHTEKCTE BHYTPEHHErO
BOOPYKEHHOTO KOH(DIUKTA.

4. [To npurnamenuto npasureabctBa KonmymOuu cTpaHy MoceTHJIM HE3aBUCHUMBII
JKCIIEPT MO0 BONPOCAM MEHBUIMHCTB M npejacraButenu [locrosHHoro ¢gopyma Opra-
Huzanuu O0venuHeHHbIX Hamuit mo BonpocaM MeHbIIMHCTB. KOMHUTET MO 3KOHOMH-
YeCKHMM, COI[MAJIbHBIM U KYJIbTYpHBIM IpaBaM, Komurer no npaBam pedenka nu Komu-
TEeT 10 IpaBaM uYelloBeKa PacCMOTpENM CHUTyalMl0 B obiactu mpaB uyenoBeka B Ko-
JyMOHMM M BBIHECIIH BaXKHbIE PEKOMEHIAIUH.

5. 12 oxtsa6ps Konym6us Oblia u3zbpana HemocTossHHBIM uieHoM Cosera beso-
nacHoctu Ha nepuoxa 2011-2012 romoB. D10 coOBITHE B COYETAHUH C OTKPHITOCTHIO
JUISL MEXJIYHAPOJHOTO KOHTPOJISL M MOJIMTHYECKOH BOJIEH HOBOTO NMPaBUTENHCTBA CO3-
J1aJio OJaronpusATHYIO MOYBY IS IPUHATHS MEp, HANpPaBJICHHBIX Ha yJIy4lLIeHUE MO-
JOXKEHHs B 00JIaCTU IIPaB YeJI0BEKa B CTPaHe.

KoHTekceT

6. [epras momosuHa 2010 roga mpomia moa 3HaKOM HU30HpPATENpHOTO IpoIlecca.
26 depans KoHCTUTYIMOHHBIN Cy 3asiBUJI O HEBO3MOXKHOCTH Nepen30paHus Ha HO-
BBIH CpOK mpe3uneHTa AnpBapo Ypube. Beibopsr B Konrpece cocrosnuce 14 mapTa u
MPOLIN B OCHOBHOM B CIIOKOIHOHW 00CTaHOBKE, HECMOTpPS Ha s cooOImeHui 00
MMEBIIHNX MECTO HapyImIEHUsIX. BTopol payHnx mpe3nneHTcKuX BeIO0poB 20 mioHd 3a-
Bepmuiics u3bpanmemM Xyana Manyans Cantoca KanpaepoHa, KOTOPBIH BCTYHNHI B
nosxkHOCTE [Ipe3uaenTa 7 aBrycra.

7. [pe3unent CaHTOC 3a4BUI O CBOCH MPUBEPKEHHOCTH IMIpaBaM YeJIOBEKa, IMOJ-
YepKHYJT BaXHOCTHh PKOHOMHUYECKHX M CONHMAIBHBIX MpaB W OOBSIBUI O IIHpPOKOMAac-
mTa0HOW MONUTHUKE pecTUTYyHuu 3eMenb. OH Takke obeman, 4yTo nis Hero kak [lpe-
3UACHTA JIEJIOM IMpHHIUIA OyZeT yJacTHe B JHAJOTe C OOIMEeCTBOM WM JOCTHXEHHE
MOTUTUYECKOTO KOHCeHcyca. OMHUM U3 MEePBHIX MO3UTHBHBIX IIar0oB, CACIAHHBIX HO-
BOW aJIMHHUCTPAIINH, CTAll0 IPUHATHE 3aKOHA O TOYTCHUH NaMSTH JKePTB HACUIBCT-
BEHHBIX HCYE3HOBEHMIT!, HOBOro BOEHHOro yroloBHOTO KOAEKCA, KOTOPBIH MCKII0Ya-
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eT HapyIeHHUs IIpaB YeOBeKa W3 BOCHHOW IOPUCAUKIIMHA M 3aKOHOIMPOEKTa O KepT-
BaX, KOTOPBHIH IMpenycMaTpuBaeT BO3BpalleHHE KOH(PUCKOBaHHBIX 3eMeElb; a TaKXke
yIy4YIIeHHE OTHOMIEHWH MEXIy HCHOJHUTEIBHOW BIACTBIO, TPAXIJAHCKUM OOMmEeCT-
BOM H CyIeOHOW BIacCThIO, a TakXXe OTHOMEHHWH ¢ DkBagopoM M bommBapmaHCKOM
Pecmybnukoii Benecyamna.

8. Cpenu npyrux coOBITHH, OKa3aBIIMX BO3JEHCTBHE Ha IOJOXEHHE B 00IacTH
MpaB YeJ0oBeKa U MEXIYHAPOIHOTO TYMaHUTAPHOTO MpaBa B KOHTEKCTE BOOPYKEHHO-
ro KOH(IHKTa, clielyeT OTMETHTh NMyOIWYHBIE Ne0aThl O BO3MOXHBIX MHPOTBOpYE-
CKMX MHHULUATHBAX HpaBuTenbcTBa Ilpesumenta CaHToca’ U mapTM3aHCKUX IpyHI’;
rudens B X0/le BOCHHBIX ONEepanuil psga Hanboliee BUIHBIX BOCHHBIX PYKOBOIUTENECH
KomymMOuiickux peBONIONHOHHBIX BOOPYXEHHBIX cul — HapogHo#t apmum
(KPBC-HA); o6HapyxeHHEe ¥ OCBOOOXKICHHE MOXHUIICHHBIX JIUI; U aKTUBHU3ALHUIO
BOCHHBIX JEHCTBUI BO BTOPOU MOJIOBUHE IOJA.

9. B mocniegHeM kBapTalie rojia JIMBHEBbIC JOXKIM U KPyIHOMACIITaOHbIE HABOJI-
HEHHUs MPUBEIU K BO3HUKHOBEHHUIO YPE3BBIYAHON CHUTYyalllH, 3aTPOHYBIIEH CBBIIIE
2,2 MJIH. KOJIyMOHHIIEB.

IIpaBa yeoBeKa U MeKAYHAPOAHOE TYMAHUTAPHOE MPAaBO

3amMTHUKH NPaB YeJI0BeKa, NPog coro3HbIe AesATe] T H 1
Ky PHAJIUCTHI

10.  Otgmenenune YBKIIY B KomymOum BBIpakaeT 03a00YEHHOCTH B CBSI3H C MpPO-
JIOJDKAIOMKUMHCS yOuicTBaMu, yrpo3amMu, HallaJeHUAMH, IOXUIIEHHEM HHPOPMaILlHUH,
HE3aKOHHOW CJIEKKOW M 3allyTMBaHHEM IPABO3AIIMTHUKOB M NPABO3AIMIUTHBIX Opra-
HU3aIUi B Pa3iIMYHBIX paioHax cTpaHbl. JKepTBaMu 3TOTO0 0€33aKOHMS CTAHOBSITCSA
MECTHBIE IPaBO3ANIUTHUKN U OONIECTBEHHBIEC JeATeNHn, YieHbl COBETOB COBMECTHBIX
nercTBuil, ahpokoTyMOMHIBI M TPEACTABUTEIN KOPEHHBIX HApPOJOB, MYHUIIUNAJb-
HbIe OMOYACMEHBI, 4JIeHbl TPpo(cor030B, coTpyaAHUKN CUCTEMBI PAaHHETO OMOBELICHUS
Hanuonansuoro omoyncmena (CPO) u xKypHAJIUCThI. 32 COBEPUICHUEM ITHX MPECTY-
IUICHUH, KaK CYMTAETCS, CTOAT FOCYAapCTBEHHBIEC JOJDKHOCTHBIC JINIA, YICHB TPYII-
MUPOBOK, CO3JaHHBIX IIOCJIE POCITyCKa BOCHH3MPOBAHHBIX (OPMHUPOBAHMIH, a TaKKe
wiensl KPBC-HA u Apmuu HanmoHansHOTO ocBoOOXaeHust (AHO).

11. Ocobywo 03a004Y€HHOCTH BBI3BIBAIOT YOWIICTBA, YrpO3bl M IpecieJOBaHHE 3a-
IMUTHUKOB TIPaB NMEPEMENIEHHBIX JHI], 0COOCHHO aKTHBUCTOB )KEHCKUX TPYIII, a TaK-
XK€ JUI, BBICTYMAIOIIMX 33 BO3BPAIlEHHE 3€Meib, B YAaCTHOCTH B JeMapTaMEHTax
Kaoka m Cykpe m B paiioHe Ypaba. O CIOXHUBIIEHCS CHUTyaIllUd CBHIETEIHCTBYIOT
youiictBa Poxenno Maptuneca, Anekcanapa Kyuarepo m Ockapa Mayca, KOTopsie B
IepuoJ cBOei paboOTHI MO AesiaM, CBSA3aHHBIM C BO3BPAIlEHHEM 3€MeEb NPEKHUM
BIIaJIeNIbI[aM, MOJIBEPTaIiCh YyTPO3aM M HAXOIUIIUCH MO IeHCTBUEM 3aIUTHBIX MEP.

12.  Tlo-mpexHEMY BBI3BIBAIOT 03a00YEHHOCTHh YOHUKCTBA MPO(COIO3HBIX MesITeleH.
B 2010 roxy Ovumm youtsl 26 genoBek B cpaBHeHHHU ¢ 25 B 2009 roxy. Kommaectso
yOMHCTB mpenogaBartesiei, He SBISIOMNXCS WICHaAMH Npo(cor030B, BO3pocio ¢ 4 1o
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B kadecTBe NMpeaBapuUTEIbHOrO YCIOBHUS s BO3MOXKHOIO Havajga MUPHOTO mpoilecca
MPAaBUTEIILCTBO NOTPEOOBANIO, YTOOBI MOBCTAHYECKUE TPYIIITBI OCBOOOIIIN BCEX
TMOXUIICHHBIX JIUI[ U HE yJCPKUBAIU B CBOUX PsIJIaX HECOBEPIICHHOJICTHHUX, a TAKXKE
MPEKPATUIIH UCITOIB30BaTh MPOTUBOMEXOTHBIC MUHEI U COBEPIIATH aKThl TEPPOPU3MA.
3agBnenus, cnenannsle KPBC-HA B nrone u ceHTs0pe, 1 ApMueld HalHOHAIBEHOTO
0CBOOOXIIEHHUS — B OKTAOpE.
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11*. B o6meii ci10KHOCTH [Iporpammoiil 3amutel MuHHUCTEPCTBA BHYTPEHHUX J€d U
toctunuu oxsadeHsl 1 433 unena npodcoro3noro asmxkenus. B 2010 rogy onun xyp-
HAJIMCT OBLT yOUT U 45 IONYYnIN yrpossr .

13.  VYromoBuble pacciefoBaHus, BO30yXACHHBIE | eHEpaNbHBIM CyIeOHBIM MPOKY-
pOpOM IO JeiaM, KepTBaMM KOTOPBIX OBLIM IPAaBO3AIIMTHUKH, MO OONbIIEeH gacTh
okoHuUnnuch HH4eM. Kpome Toro, I'eHepanbHas mpokyparypa HE JOCTHINIA CKOJIb-
160 3aMETHBIX PE3yNbTATOB B NMPOBENCHNUN AMCHHUIUIMHAPHBIX PacciIeAOBAHUH, He-
CMOTpS Ha MyOJWYHBIE 3aBepeHUs AO0OHUTHCS mporpecca. HeoOxoauMsl cepbe3HbIe U
CpPOYHBIE MEPHI I MPOSICHEHUSI 0OCTOSTENBCTB 3THX JAE] M NPUBICUCHHUS BUHOBHBIX
K OTBETCTBEHHOCTH.

14. Taxxe NpoNOIIKAIOT BBI3BIBATH OOCCHOKOCHHOCTH IIPECIENOBAHUA W IPOU3-
BOJIBHBIE 3a/iepXKaHUs MPaBO3ANIUTHUKOB HAa OCHOBE HEIOATBEPKICHHON MH(OpMa-
LMY, TIOCTABIsAEMON TIIaBHBIM 00pa3oM MH(pOpMaTopamu, 1eMOOWIN30BaHHBIMU JIN-
IIaMH W COTPYOHHUKAaMH BOCHHOI pa3Benku. B Apayke mpaBO3alUTHHKH, CONEPKaB-
muecs MOoJ CTpaked B TedeHHe OoJjiee ABYX JeT, ObUIM ONpaBIaHbl 3a OTCYTCTBHEM
JI0Ka3aTeJbCTB WM IOCIe CHATHUSA ¢ HUX oOBuMHeHHH. [Tociae ocBoOOXIEHHS OHHU
BHOBb IIOJBEPTINCH MPECIEAOBAHUIO U YyTPO3aAM.

15.  Otpenenne YBKIIY B KomymOun maet BEICOKYIO OolleHKY IIporpamme 3amuThI,
ocymecTBIsieMoil MUHUCTEPCTBOM BHYTPEHHHUX /€N W IOCTHIHU. BMmecTe ¢ TeM mo-
MPEKHEMY BBI3BIBAIOT 00ECIOKOCHHOCTH 3aJ€PKKH B OIEHKE PUCKOB, HU3KHE TEMIIBI
peanusanyuu Mep, OTCyTcTBHE AH(PEpeHIINPOBaHHOTO TMOAX0a, a TaKXKe Nepenada
GYHKIMH 110 3aIIUTe YaCTHBIM KoMnaHusM. Kpome Toro, BBeICHHBIE B Mae pehOpMBI
3aTOPMO3HMIIM pEaln3aluio 3alUTHBIX Mep. B 1eixoM mporpaMmsl 3amuTel HeoOXo-
IUMO peOopMHUPOBATE B LENAX MOBBIIECHHUS UX THOKOCTH M 3 (HEKTUBHOCTH, a TAKKe
X PacHpOCTPAaHEHHS Ha O(QHUIHMANBHBIX JOJKHOCTHBIX JIMI, TAaKUX KaK COTPYAHHKH
CPO n nuia, 3aHIMAaIONIINECs BOTPOCAMH BO3BPAIEHNS 3€MEIbHONH COOCTBEHHOCTH.

16. Xpomaer BBHIMONHEHHE COTNIAIIEHHWH, JOCTUTHYTHIX B paMKkax HamuoHambHOTO
KpPYyTJIOro CTOJa IO BOMPOCAaM rapaHTHi NMpaBo3allUTHUKaM. B pycne ycunuii mo cos-
JIAaHUIO OJIArONMpPHUATHON Cpelsl s yBaK€HHUs MpaB desoBeka MuHucrepcTsy obpaso-
BaHMS HEOOXOIMMO MPHUHATH MaclITaOHbIE MEPHI MO OCyIIecTBICHUIO HammonanpHo-
ro rana obpasoBaHus B obnactu npas yenoeka (HITO-ITY). BepxoBHbIH koMuccap
npusBetcTByeT BkiatoueHue HITO-ITY B HoBeIM IlnaH HaMOHAJIBHOIO Pa3BUTHUS Ha
2010-2014 ronpl u IpHU3BIBACT BCE CTOPOHBI B BOBMOXKHO 0o0Jiee KOPOTKHE CPOKH CO-
riacoBaTh HarumoHallbHBIHN IJ1aH JEWUCTBUM.

17. 3a mepuon ¢ aBrycra mecsana otraenenue Y BKIIU B Konym6un ormeTnio mo-
3UTHBHBIE CIBUTH B OTHOIICHWM TOCYJAapCTBEHHBIX BIAcT€H K IPaBO3ALIUTHBIM Op-
TaHU3aIMsIM M B UX BBICKAa3BIBAHUSAX, KOTOPHIE NMPABUTEIHCTBO OKPECTHIIO TEPMHUHOM
"cioBecHOe pa3opykeHue". 3aMETHBIM MPOSBICHHEM ATOH HOBOW aTMOC(epHl CTalo
MOJANMHCAaHNE MO PYKOBOACTBOM Buie-npe3nnenta CoBMECTHOH JeKJIapalnuy MpaBH-
TenbcTBa, [eHepanabHOTO MpoKypopa, HammoHambHOTO OMOyncMeHa W OPYTHX TrocCy-
JIAPCTBEHHBIX YUPEKJIEHHUH, I'PakJaHCKOTO oOmecTBa M MEXIyHapoaHOTo coobie-
CTBa 0 pa3paboTKe KOMIUIEKCHOW MOJUTHUKHU B O00JACTH NpaB YeJOBEKa W MEXKAYHa-
POJHOTO T'yMaHHTapHOTO MpaBa’.

IIpe3uaeHTckas mporpaMma mo npasam denoBeka. CormacHo gaHHbIM L[eHTpaIbHOTO
oobenuuenust Tpyasiuxcs (IIOT), 6butn youTsr 38 yeaoBek, BKIIOUas yUYUTENEH, HE

SIBIISTIONIIAXCS YWieHAMH PO CO030B.

ITo uapopmarum PoHmga cBOOOTHON MPECCHI.

Cm. www.vicepresidencia.gov.co/Noticias/2010/Documents/101122_DecConferencia
NalDDHH.pdf.
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Pa3BenbiBaresibHbIE CIYKObBI

18. B 2010 roxy OsiBmmii nupextop JemapraMeHTa HalMOHAIBHOM 0€30MacCHOCTH
mpejacTan nepeja CyaoM 1Mo OOBHHEHHIO, B YaCTHOCTH, B yOuiicTBe u yrpo3ax. [Ipo-
JIOJKAETCS pacclie/l0BaHWE B OTHOLICHHWH IPYTUX OBIBIIUX PYKOBOAMTENCH 3a Beje-
HHe He3akoHHOU cnexku B mepuox 2005-2008 romos. Ilo 3asBIEHHSAM BBICOKOIIO-
CTaBJIeHHBIX cOTpyaHuKOB JIHB, He3akoHHO mosyueHHas wHpOpManus nepeaaBanach
BBICOKOTMOCTABICHHBIM MPEJCTABUTENISIM MPE3UICHTCKON a[MUHHUCTPAILIHH.

19. Tlonmyuennas OtnenenneM YBKIIYU B Konmym6um mHpOpMamus moarsepxkaacT
HaJU49Ue CHUCTEMBI NMPOCIYIINBAHUS TeJe(QOHHBIX Pa3roBOPOB, HAPYKHOTO Habmroe-
HUS ¥ CHCTEMaTHYECKOTO IPEClel0BaHMs, OCyllecTBIsIBIIasca corpyqaukamu JIHB
[0 MPHKa3y MX PYKOBOACTBA, KOTOPOMY OHHM HANpaBJIsLIM cOOpaHHYIO MH(OpPMAIHIO.
ITpoBenenHbIe pacciieqOBaHUS MOATBEPKAAIOT (HAaKT TOTO, UTO TaK Ha3bIBaemas IpyIl-
na ['-3 u I'pynna BHyTpennero u BHemrHero Habmogenus ('BBH), uinenst xoropoit
MPEATIOIOKUTEIBHO COBEPIIANH 3TH HE3aKOHHBIE JEHCTBUS, IEHCTBUTEIBHO SBISAIOT-
cq opuIMaTbHBIMHM IOAPA3IEIEeHUIMH 3TOro BegoMcTBa. Kpome TOrOo, HEe3aKoOHHas
JEeATEIBHOCTD IPEIION0XKUTENbHO (UHAHCHpOBanack 3a cueT pecypcoB JIHB, mns
UCITOJIB30BAHUS KOTOPHIX HEOOXOAMMA CAHKIUS PYKOBOAUTENEH 3TOH OparaHu3aluu.

20. B oxTsa6pe I'eHepanbHBI NPOKYpOp MPHUHAT CAHKUWH B OTHONIEHHH CEMHU
osiBmux corpyaaukos JIHB, corpynnnka MHpOpMannoHHO-(NHAHCOBOTO aHAIUTHU-
YECKOT0 OTJeja M OZHOTO COTPYAHHMKA MPE3UACHTCKOW aJIMHHHCTPANMH 32 IpyObIe
HapymeHNs JOJKHOCTHOM IOUCIHUIIINHBI, BBIPA3MBIIHMECS B IPOCIYIINBAHUHU TeEle-
(OHHBIX Pa3TOBOPOB M BEJICHUH HE3aKOHHOTO HAONIOJEHHUS.

21. B Hos0pe ogHa m3 OpBmux pykoBomurtenei [IHB momyumna momutmaeckoe
yoexue B [Taname, cocnaBOIMCh Ha OTCYTCTBHE HAJUICKAIIHUX CYIeOHBIX rapaHTHH
U TapaHTHi Oe3omacHOCTH. BepXoBHBIH KOMHUCCAp IoJjiaraeT, YTO 3TO HE JOJDKHO 3a-
TOPMO3UTH PaccieloBaHUs M CIOCOOCTBOBATH OE3HAKA3aHHOCTH 33 COBEPIICHHEBIC
IPEeCTYIUICHHUS.

22. Pedopma pa3embiBaTeIbHBIX CIyX0 mpomomxkanach B 2010 roxy m He mama
OIIYTHMBIX pe3yibraToB. HamuoHanpHas NOJIMUMS NPUHSJIA MEpPbl 10 BHEIPECHHIO
CUCTEM 3allUTHl JaHHBIX B LEJSAX MPEayNpexaeHus coopa U XpaHeHHUs HHPOpPMAaLHH,
KOTOpas MOXeT HapyllaTh IIpaBa yejoBeKka. B BOOPYKEHHBIX CHJIaX Hayajach paspa-
00oTKa aHANOTWYHBIX mpouenyp. Hu I'eHepasbHOMY IpOKypopy, HU pa3BelbIBaTElb-
HBIM CITy’K0aM He yIaloch JOOUTHCS 3aMETHOTO ycliexa B BOIIPOCE YHUUYTOXKEHHUS CO-
OpaHHBIX TOCHE.

23. be3Haka3aHHOCTH M OTCYTCTBHE AEMOKPATHUECKOTO KOHTPOJIS IMO3BOJISIOT pas-
BEIBIBATCIHHBIM CIY)KO0aM MPOAOJKATh MPOBEIECHHE HE3aKOHHBIX TaWHBIX OTEPaIIHi.
Otnenenne YBKIIU B Konym6uu onsTe monydano mMHGOpMamuio 0 mepexBaTe dJeK-
TPOHHBIX COOOIICHUH, HE3aKOHHOM HAONIOCHNH, MPEClelOBaHUN U yIpo3ax, XHIIe-
HAW WHpOpMAIuu, U3MEHEHUHN BEOCTPAHHI] U HE3aKOHHBIX BTOPXKEHUSX B O(PHUCHBIC
MOMEIIEeHN OpPTaHU3alui TPpakTaHCKOTO o0mecTBa M JoMa aKTHBUCTOB, KOTOPHIE B
pAne ciaydaeB IPEATONOXKUTEIbHO OBIIN COBEPIIEHB COTPYIHHKAMH OPTaHOB BOCH-
HOHW pa3BedKkH. DTH aKThHl, a TaKXKe aKTHl, 0 KOTOPHIX coobmanock B 2009 roxy, ocra-
FOTCSl OC3HAaKa3aHHBIMU.

24. HeoOxomumo co3maTh 3¢ (eKTHBHBIE MEXaHHU3MBI HE3aBHUCHMOTO HalI3opa u
KOHTPOJISL 32 JEATENBHOCTBIO Pa3BEABIBATENIEHEIX CIYKO, HPHYEM 3TH MEXaHHU3MbI
JIOJDKHBI OBITH B IOJHON Mepe oOecredeHbl (MHAHCOBBIMU CPEeACTBAMH M 00JanaTh
npaBoBEIMU modHOMounsAMHU. B Hos0pe 2010 roma KoHCTHTYUHOHHBIN Cya mOCTaHO-
BMJI, YTO TaK HaszbiBaeMbIi 3akoH o pa3Benke 2009 rona sBiseTcss HEKOHCTHTYIIHOH-
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HBIM BBHJY (OpPMaNbHBIX HAPYIIEHUN B MPOLEAYPE €ro YTBEPKACHUS HapJIaMeHTOM7.
3T0, 0OJIHAKO, HE AOJKHO MOMEIIATh MPABUTEIBCTBY YCKOPUTH pedOpMBI pa3Be/ibiBa-
TENBHBIX CIyk0, nmpemtoxenasie B 2009 roxy.

BHecyneOHbIe Ka3HU

25. B 2010 romy OBLIO OTMEYEHO 3HAYHUTENIHHOE YMEHBIICHHE KOJIMYECTBA JIHII,
BBIJIaBAEMBIX 34 MOTHOIINX B OOEBHIX AEUCTBHAX, XOTSA HA CAMOM JieJie OHH HAXOJIH-
JUCh TOJ CTPpaKed B apMEWCKUX MOJApa3JeNeHHUsX, T.€. TAK HAa3bIBAEMBIX CIIy4acB
JIOKHBIX TOJOKUTEIbHBIX PE3ylbTaTOB. BEpXOBHBIH KOMHCCAP CUYMUTAET BAXKHBIM
obecrieunTh mporpecc B CyaeOHBIX pa3dupaTerbCTBax MO HMMEBIIMM MECTO paHee
(dakram 0e33aKOHHS ¥ MPOBECTH THIATCIbHBIA aHANU3 WX MPHUYUH B Ka4eCTBE rapaH-
THH TOTO, YTO OHU HE MOBTOPSATCS BIPEIb.

26. BbIHECEHHBIE HAa CETOMHSINHHMHA [eHb CyleGHbIC IOCTAHOBICHHSA® MOATBEP-
KAAIOT, YTO 3TH OOBUHEHHUS HE SBIAIOTCS TOJOCIOBHBIMH BONPEKH 3asBICHUSIM He-
KOTOPBIX IMOJIUTHKOB M BOCHHBIX. HallMOHAIBHBIM OTAEN MO mpaBaM 4YeIOBEKa IIPH
lenepanpHOil cymeOHON mpokyparype pacciaenyer 1488 nmem, kacarommuxcs
2 547 xeptB. Eme 6onee 400 men paccrienyroTcs B €€ CEKTOPAIBHBIX MOAPa3eIeHH-
ax. bonee 448 Texymmux aen mo-mpeXHEMY HAaXOJATCS B IPOU3BOJACTBE B CHCTEME
BOGHHOTO mpaBocyausi. KpoMme TOro, HEyCTaHOBIEHHOE KOJHMYECTBO J€J B CHCTEME
BOGHHOHN IOCTHIIMH MOTJIO OBITH 3aKPBITO 0€3 MPOBENEHHS HaJJeXallero cyaeOHOro
pazbupartenscTBa. Ha OCHOBe MMEMOIIMXCS AAHHBIX O JAelax M keprBax OTneneHue
VYBKIIY B Komym0um cuuTaeT, 4TO >KepTBaMH BHECYAEeOHBIX Ka3HEH, OTBETCTBEH-
HOCTB 3a KOTOpPBIE IMPUMHUCHIBAETCA B IEPBYIO OUYepPE]b BOOPYKEHHBIM CHJIAM, MOTIH
crath Gomee 3 000 uenoBexk’. BONBIIMHCTBO THX yGHIICTB MPOM3OIUIA B TEPHOL
2004-2008 ronmos.

27. Ilpuanumn cyneOHOW MCTHHBI, ONPAaBIBBAIOIINI BHeCcyneOHBIE Ka3HH, 32 KOTO-
pBIii paTyeT B KOTOpPHIH HEONHOKpaTHO TpeboBano cobmonate MUHHCTEPCTBO 000pO-
HBI, ABJISETCS Ba)XHBIM, HO HEJIOCTATOYHBIM. [[0O3UTUBHBIM IIaTOM CTaj0 OXOOpEHHE
[Ipe3uneHToM B aBTycTe HOBOTO BOSHHOTO YroJIOBHOTO KOJIEKCA, CTAaThi 3 KOTOPOTO
MOATBEPIKJACT, UTO HAPYIICHUS MPaB YeIOBEKa M HOPM MEXIAYHAPOTHOTO T'YMaHH-
TapHOTO TpaBa HE CBS3aHBI C UCIOJHEHHEM CIYXEOHBIX 00sS3aHHOCTEH BOCHHOCIY-
KAIIUX U TOITOMY JAOJDKHBI OTHOCHUTHCS K cepe BeaeHUsI CyIOB OOBITHON IOPHUCIAUK-
nuu. KpaitHe HeoOXxoaumo, 4ToOOB BOCHHBIC CYIbl HE3aMEIJIUTEIbHO MepeIaBain Bce
Jena, Kacarolrmecss BO3MOXKHBIX HapyIOIEHHH IpaB 4eloBeKa, cynaM OOBIYHOHN IopHC-
IUKIAA | 9TOOBI OBLIHM IMEPECMOTPEHBI Jeja, 3aKPhIThIe BOCHHBIMH CyIaMu 0e3 mpo-
BEJICHUS HAMJIEKAIIETO pacciiel0BaHU.

28. B 3To#i cBsI3M BBI3BIBAET CEPHE3HYIO 00CCMOKOCHHOCTh 3HAYMUTEIbHOE CHUXKE-
Hue B 2010 rogy konmdecTBa MepelaHHbIX e, KacaloIuXcs JIUI, "Morudmux B 6oe-
BBIX JICHCTBUAX", C MIpU3HAKAMHU HAPYLIEHUU MpaB YeNOBEKa, U3 CHCTEMbl BOCHHOTO
mpaBoCyausi B Cyabl 00bIYHON OpUcAuKIE. KpoMe Toro, moiydeHHas uHGopmanus
YKa3bpIBa€T Ha TO, YTO MEPEBOJ U OTCTPAHEHHE OT JOJDKHOCTU HEKOTOPBIX BOEHHBIX

Pemenne C-913-2010.

Ha 15 oxTsa6ps u3 125 pemenuii mo aenam, nepegaHHbIM B MPOU3BOACTBO HannonanbHOMY
OTZIely 1O IIpaBaM 4dejoBeKa Ipu [ eHepalbHOW NpoKypaType, 22 pemeHus Oblan
omnpaBAaTeIbHBIMH.

DTa OIleHKa OCHOBaHA Ha KOJIMYECTBE JIeJ, HAXOAIIUXCS B paccleJOBAaHNH I'eHepaIbHOTo
MIPOKYpPOpa, IUIIOC TEKYIUe Aesia U HEYCTaHOBJICHHOE KOJUYECTBO JIe] B CHCTEME BOCHHOM
IOCTHIIMHU C YYE€TOM TOTO, YTO OOJIBIIMHCTBO /1€ KACaeTCsl HECKOJIIBKUX JKEPTB.

GE.11-10575
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cyaeil MOTyT OBITH CBSI3aHBI C UX COTPYAHHYECTBOM C CHCTEMOW OOBIYHOTO NPaBOCY-
I

29. CoTpymHUKH OpPTaHOB 0€30TacCHOCTH, OOBHHSIEMBIE B CEPhE3HBIX HAPYIICHUIX
mpaB 4ejJoBeKa, Kak M JOObIe WHBIEC JUIA, MMEIOT MPaBO Ha HaaJIexalee cygeOHoe
pa3bupaTenscTBO. BMecTe ¢ TeM BO3HHKAIOT COMHEHHS B OTHONIEHHWH COOTIONCHUS
9TOTO TMpaBa B CIydae, KOTJa BOCHHOCIYXKAIUX, OOBHHSIEMBIX B YIaCTHH BO BHECY-
NeOHBIX Ka3HSIX, MPEACTaBIsieT Tak Ha3biBaeMas Boennas 3amurta (JEMWUJ). NUme-
I0TCS aHHbIE, yKa3biBaouue Ha 1o, 4To JJEMMUIJI neiTaeTcs moctaBUTh KOPIOPATUB-
Hble WHTEPECH BOCHHOTO BEJOMCTBA BHIMIE MpaB Mmoa3amuTHOTO. K mpuMepy, o0BH-
HAEMBIM HE IMO3BOJISIOT NMPHU3HABATHCS B YUYACTHU B COBEPIICHHBIX NPECTYIUICHUIX H
TakuM 00pa3oM JUIIAIOT WX BO3MOXHOCTH HMOUTH Ha CHENKY C IpaBOCYIHEM, IPH-
3HaB BHHY, B 00OMEH Ha CMSTYCHHE NMPHUTOBOPA, a TAKXKe HE pa3pelraioT BBHICTYIATh C
3asABIICHUSAMH, KaCcalONIUMHCS yJacTHs B COBEPIICHHUH NPECTYIUICHUH IPYTUX BOCH-
HOCITYXaIIuX.

30. B cBeTe BBHIIICH3IOKEHHOTO TITYOOKYI0 00€CIOKOCHHOCTH BBI3BIBAET HMPOZIOII-
KEHUE OTPHUIAHWS y4JacTHs BO BHECYACOHBIX Ka3HAX psifa COTPYAHHKOB cHi 0e3o-
MACHOCTH U IPECIIEe0BAHMUE JHUI, PabOTAIOMUX B TOM )K€ BEJOMCTBE, KOTOPBIE CO-
TPYAHUYAIOT ¢ CUCTeMOi mpaBocyaus. [loaToMmy HE00X0MMO, YTOOBI IPaKJaHCKUE U
BOCHHBIC BJIIACTH HAa CAMOM BBICOKOM YPOBHE OJHO3HAYHO HOJACPKUBAJIH COTPYIHH-
KOB CHJ 0€30IIaCHOCTH, COTPYAHHYAIOMMNX C CyIAeOHBIMU OpPraHaMH, a TaKXe paszpa-
060Tanu COOTBETCTBYIONIME MPOLEAYPHl sl 00ecedyeHns] X 3aluThl. Takxe HeoO-
XOIMMO MPHHATH NMOKa3aTeNbHbIC AUCIUIUIMHAPHBIE MEPHI B OTHOLIEHUHU TEX, KTO HT-
HOPHUPYET MONUTHKY MuHHCTEpCcTBa 000POHBI B 00JIaCTH IIpaB YeJOBEKA, U TapaHTH-

o 10
POBaTh YCTPAHECHUE MPENMATCTBUU HA ITYTH OCYIIECCTBJIICHUSA OTUX MEP .

31. B 2010 roxgy ObLT IpOJOJIKEH CHUCOK JIUI, MOTHONINX B PE3yNbTaTe dpe3Mep-
HOTO IPUMEHEHHs CHIJIBl COTPYIHHKaMU OpPTraHOB 0e30macHOCTH, B yacTHOCTH Ha-
UOHAIbHON MOJIMIMH, a TaKKe B PE3ylIbTaTe MX CrOBOPA C KPUMHUHAIBHBIMHU TPYII-
nupoBkamu. B aroit cBsa3u Otnenenne YBKIIY B Konym6uu ¢ ymoBneTBopeHHEM OT-
MeJaeT TOTOBHOCTh HalnMoHanbHON MOJMIMHM IPOBOAWTH TIIATEIbHOE paccieaoBa-
HUE 10 TAKUM CIIydasiM.

He3akoHHBbIE BOOpPYKEHHbIE TPYNIIbI, BOSHUKIINE MOCJIe POCIYCKA
BOEHU3HPOBAHHBIX OPraHU3ANMIA

32.  Ornenenue YBKITY B KonymM6uu ¢ 06eCIOKOEHHOCTHIO OTMETHIIO JCKAIAIUI0
Hacwius, Bei3BaHHY!0 B 2010 rogy nesTebHOCTHIO HE3aKOHHBIX BOOPYKEHHBIX (op-
MupoBaHUH. MuHHCTEPCTBO 00O0POHBI 0100pMiI0 OKazaHue nmomouu HanuoHanbHOU
MOJINIIMKM CO CTOPOHBI BOOPY)XEHHBIX CHJI B OOpb0Oe MpOTHB IIECTH TaKuX (GpopMupo-
Banmii . Ha CYETY 3THX I'PYHIUPOBOK MPECTYIUJICHUS, CBA3aHHbIE C YOUNHCTBAMH, yT-
po3aMH, BBIMOTATEIbCTBOM, CEKCYaJlbHBIM HACHJIMEM W WHIWBHAYaJbHBIMH W KOJI-
JEKTUBHBIMYM NPUHYAUTENbHBIMH BbIcedeHUsIMH. Oco0yto 00eCIOKOCHHOCTh BBI3bIBa-
€T pe3Koe yBeJIMYeHHue KOJIUYeCcTBa MaccoBhIX youiicTs (40%) B X0/J€ KEeCTOKHX pa3-
6OPOK MEX/Iy STUMH IPYIIHPOBKAMH U BHYTpH Hux'2. B KopaoGe B TeueHne BoChMHU

GE.11-10575
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K npumepy, COKpaTuTh KOJIUYECTBO ONEPATHBHBIX IOPUINYECKUX KOHCYIbTaHTOB.

"[Tancac", "Ypabenroc", HapomgHas peBONMIOMMOHHAS AaHTUTEPPOPUCTHIECKAS apMUS
Konym6uu (OPITAK), "Penacep”, "Pactpoxoc” u "Mauoc".

B nepuon no HosOpst B pamkax IIpe3uaeHTCKON MporpaMMBl 110 IpaBaM YejloBeKa OBIIIO0
3apeructpupoBano 38 ciiyyaeB MacCOBBIX YOUMCTB, )KepTBAMH KOTOPBIX cTanu 179 yenoBek.
B 2009 roxy 6su10 3aperucTpupoBaHo 27 MacCOBbIX YOUUCTB, IPU ATOM YHCIO MOTHOMINX
cocraBuio 139 genoBek.
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MecsAleB OBIIO 3aperHCTPUPOBAHO JIECATh MAaCCOBBIX YOHMHCTB, MATH M3 KOTOPBIX
MPOU3OIIIN B OKTIOpE U HOsOpeE.

33.  JleATenbHOCTH 3TUX OaHJ HampaBleHa MpPEXJe BCEro Ha H3BJICYCHHE HKOHO-
MHYECKOH BBITOJBI U3 HE3aKOHHOH AesTenbHOCTH. OHM OCYIIECTBIAIOT "'COLMANBHBIN
KOHTPOJb" M ACHCTBYIOT MO aHAJOTHU C OPTraHU30BAHHOW MPECTYMHOCTHIO. XOTS Y
HUX HET YeTKOW M BHSATHOW MJEOJIOTHH VI IOJUTHYCCKONH MOTHBALUU, OHU B pAJLE
CIy4aeB MCHOJIB3YIOT PUTOPUKY U OTIWYUTEIbHBIC 3HAKH, MPHUCYIIHE MOIYBOCHHBIM
(dbopMHpPOBaHUAM, a TAKXKE UX METOJBI IEHCTBHH.

34. XKeprBaMu 3THX I'PYIIHUPOBOK CTAHOBATCS OOIIECTBEHHbBIC AKTUBUCTHI, PABO-
3aIIUTHUKN U TOCYAapCTBEHHBIE CIIYXaIINe, KOTOPbIE BCTYNAalOT B KOH(GIUKT C 3TUMHU
TpyHIIaMH, a TakKe JIMIA, OTHOCAIIMECS K TPyINIaM KOPEHHOTo HaceJeHus u adpo-
KoJMyMOuHIbl. JIpyrast rpyIma )kepTB BKJIIOYAET Te€X, KTO OTKa3bIBAE€TCS OT COTPYIHHU-
YeCTBA, COOOIMIAET O AEATEIbHOCTU 3THX TPYMNI BJIACTSAM, BJIaJIEET COOCTBEHHOCTHIO
UM TpeOyeT BO3BpANIEHUS 3€MEIbHBIX YYacCTKOB, K KOTOPBIM IPOSBISIOT HHTEpec
5TH rpymnnsl. HamageHnsaM Takke MOJABEpPTrajiNch T€ JHUIA, KOTOPHIE, KAK CYUTAJIOCH,
NpUHAJIECKAIN K KOHKYPHPYIOIIUM TPYNIIMPOBKAM MM CHJIaM O€30IacHOCTH HIIH
COTPYAHUYAIN C HUMH, UJIH JINIA, CIy4aifHO OKa3aBIIHECs B MecTe pa30opKH.

35.  Oco0yio 06eCITOKOEHHOCTE BBI3BIBAET HCIOJB30BAHUE ITUMH TPYMIHPOBKAMHU
JeTeil W MOoJPOCTKOB BO BCEX BHIAX JIEATEIBHOCTH, BKIOUAs M30MpATENbHBIC YOUIA-
ctBa (Sicariato) u cekcyajabHOE HACHUIIWE B OTHOIICHHUH JKCHIUH U JIEBOYCK.

36. Otrnenenne YBKIIY BbIsIBUIIO caydald, UMEBLIME MECTO B JleapTaMeHTax AH-
tnokusa, Kopmob6a m Mera, korma B pe3yiabTare MOAKYNa HIH 3aIlyTHBAHUS UJICHBI
3THX TPYNIUPOBOK IEHCTBOBAIM MPHU MOMYCTHTEIHCTBE, C OJOOpPEHHS WU JaKe B
CTOBOpPE C COTPYIHMKAaMH CHJI 0€30MacHOCTH, BKJIIOYas HanWoOHAIBHYIO HONHIHIO.
B T0 ke BpeMs moxuIusg mpoBeNia ps YCTENTHBIX OTepaluii MPOTHB TIIaBaper 3TUX

Tpymm.

37. BepxoBHEI KOMHUCCap PEKOMEHIYET NMPUHATH CTPATErHH U MEepPbl, KOTOPHIE I10-
3BOJISIT HE TOJHKO YBEIMYUTH YHCICHHBIH cOCTaB CHJI 0€3011aCHOCTH, HO Takxke obec-
meyuTh 3G PEeKTUBHYI0 00pHOY C KOppyNIHeH B UX psAfax, YKpeIuieHue CyaeOHbIX op-
raHoB, YJIYyYIICHHE ITOJIOKECHUS HACEJICHHS M NPUHATHE CTPaTerud B COLMAJBbHOMN
cthepe, obnacTu 0Opa3oBaHMs U 3aHATOCTH B MHTEpECax JHI], U3 YHUCIIa KOTOPBIX 3TH
TPYIIIUPOBKH MOTOJIHIIOT CBOH PSIBI.

E. IIpaBocyaue nepexoaHoro nepuoaa

38. Hecwmotps Ha gocturayTeiid B TedeHue 2010 roma ompeneneHHBIH mporpecc,
peanu3amnys npas KepTB MO-IPEKHEMY OCTaBIAST XKeJaTh Jydmero. ['pymnma ucropu-
yeckod mamsATH HauuoHanbHOW KOMHCCHH IO BO3MELICHHIO M NPUMHPEHHUIO Mpel-
CTaBHJIA YEThIPEe HOBBIX JOKJIaJa, B KOTOPBIX OB BHOBB 3aTPOHYT BONPOC O He0OXO-
OUMOCTH IOATBEPXKICHHUS IpaBa 3HATh HpaBly. HecMOTps Ha HpomeNaHHYIO CTOJIb
00BbEeMHYI0 HaydHYyI0 paboTy, mporpecc B obimacTu ocymiecTBiIeHHs 3akoHa Ne 975 ot
2005 roga mpakTUYECKH OTCYTCTBYET: MeHee 54% 0OBMHSIEMBIX, UTO COCTABIAECT OKO-
110 4,5% neMoOMIN30BaHHBIX Jmule', crmoco0CTBOBANM OCYIIECTBICHHIO ITpaBa Ha 3HA-
HUE MpaBjAbl MyTeM JOOPOBOJBHOH Ja4M CBUIETENBCKUX NMOKAa3aHHH IOX MPUCATOM.

¥ Tlo nannbim l'eHepanbHOM CyneOHOW MPOKYPaTYPhl, MO COCTOSHHUIO HA HOSOPh U3 OKOJIO

53 000 nemo6wunn3oBaHHBIX NHIl 4 484 nuila MPONLTH MPOLEAYPY, IPEIYCMOTPEHHYIO B
3akoHe Ne 975. B o6meit cimoxHocTH 6b1T0 JaHO 2 431 10GPOBOJIBHOE CBUIIETEIBCKOE
MOKa3aHue MOJ IPHUCATOH, IIPH 3TOM Ha Ka)J0ro OOBHHIEMOTO MPUXOIUTCS HECKOJIBKO
CEaHCOB /a4yl MOKa3aHUuu.

10 GE.11-10575
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XoTs ux NpU3HaHUA MMO3BOJININ BbIIBUTH 00JbIII0E KOJTHYECTBO y6PII710TB, OHH HEC Ia-
[OT IMOJHOM KapTUHBI padMaxa, KOHTEKCTa U CUCTEMHOCTH HpeCTyHHCHHﬁ, CoBEpIIae-
MBIX BOCHU3UPOBAHHBIMU OpraHU3alUAMHU.

39. B wuioHe OBITIO BBIHECEHO IIEPBOEC MOCTAHOBICHHWE HAa OCHOBAaHMM 3aKOHA
Ne 975, mpenycmarpuBaroliee MakCHMallbHOE allbTePHATUBHOE Haka3aHHE (BOCEMb
JeT) VIS IByX YJICHOB BOCHH3WPOBAHHEIX ()OPMHUPOBAHHMH C YaCTHYHBIMH OOBHHE-
HUSMH 33 COBEPIICHHE HECKOIbKHX NpecTymiIeHni. Takxke BIepBble B 3TOM IOCTa-
HOBJICHUH OBLIO MPELyCMOTPEHO BO3MEIIEHHE ISl JKepTB. JKepTBBI 00KaloBaIl BBI-
HECEHHBIH mpurosop. B nexabpe BO BTOPOM IOCTAaHOBICHHH CyAa €Ile OAMH ydacT-
HUK BOCHM3WPOBAHHOTO ()OPMHPOBAHMSA OB MPUTOBOPEH K BOCBMH rOAaM JIMIICHUS
cB0OOBI HA OCHOBE YaCTUYHBIX OOBHHEHHH. B 3TOM ciydae mpuHsITOE pelieHne Obl-
70 Takke 00kaloBaHO XepTBaMH. B xone cyneOGHOro pasbuparenbcrBa OBITH OTMeE-
YeHBI NPU3HAKH CEPHE3HBIX MPOIECCYaJbHBIX M3BSHOB B OTHOIICHWH POJIH KEPTB,
HESCHOCTH NPOIEAYPHI ONpPENEICHNS BOSMCIICHNS U CO3JaHUE JIOXKHBIX OXHUIAAHUHN Y
KEPTB, OTYACTH M3-3a OTCYTCTBUSA KOOPAMHALMU C COOTBETCTBYIOIIMMH TOCYAApCT-
BEHHBIMHU BEIOMCTBaMH.

40. B oroif cBia3um BepXxoBHBIM KOMHCCap HMOBTOPSET CBOIO PEKOMEHIAIUIO pac-
CMOTpPETh BO3MOKHOCTh MPOBEACHUS KapAnHaIbHON pedopMmbl 3akoHa Ne 975. Takas
pedopma OJKHA BKIIOYATh, B YaCTHOCTH, YCTAHOBJICHHE KOHKPETHBIX CPOKOB IS
Jladu 1OOPOBOJBHBEIX CBHJETEIbCKUX MOKa3aHUIl 1Moa mpucsaroi, sppexruBHble Mexa-
HU3MBI OTPAHUYEHUS JIBIOT, MIPEIYCMOTPEHHBIX 3aKOHOM, a TakXKe pacimupeHue cde-
pBI OoxBaTa TpeOOBaHUS O JTOOPOBONBHONW Jade CBUAETENHCKUX MOKA3aHWUH HA AEMO-
OMJIM30BaHHBIX JIMI, HE AONMYIICHHBIX K YYacTHIO B IPOIECCYyaIbHBIX JEHCTBUSAX.
OHa MOXET Tak)Xe MPeAyCMaTPpHUBaTh BO3MOXHOCTh O0OBEAMHEHUS HECKOJBKHX JEN B
obmee MPOM3BOACTBO; BO3MOXKHOCTH KOJUIEKTHBHBIX OOBHHEHHH; HEOOXOIMMOCTH
paccienoBaHMS W HaKa3aHHS TOJIBKO 32 CEPhE3HbIC MPECTYIICHNUS U Pa3bsiCHEHHUE TO-
T0, YTO UCIOJTHEHUE CMATYECHHBIX MPUTOBOPOB MCUUCISIETCS C JaThl BBIHECEHHS TPHU-
roBopa. Takxe pPEeKOMEHIyeTCS yCTAaHOBHUTH COOTBETCTBYIONINME KPUTEPHUH IS BO3-
MEIICHUs, ONMPEACINTh 0053aTeIbCTBO MO MPENOCTABICHUIO BO3MEIIECHHUS C Hadaja
mpomuecca gadn J00pOBOJIBHBIX CBHUACTEIHCKUX MOKAa3aHUM MOJ MPHUCITON, YKPEIUTh
rOCyJapCTBEHHBIE MEXaHH3MBl OIICHKH MMYIIECTBA IPAaBOHAPYIIUTENEH, IPUMEHSITh
nupdepeHINpOBaHHBIE MOAXOABl M 00€CTEUNTh HaANEKANyI0 KOOPAMHAIUIO C JApY-
TUMHU MEXaHU3MaMH IIE€PEXOJHOTO IePHOa.

41. B Hos6pe KoHCTUTYIMOHHBIN CyZ BBEIHEC PEIIEHHE O TOM, YTO HPHHIUI Lele-
c000pa3HOCTH HE CIIeNyeT MPUMEHSTh 110 OTHOIICHHUIO K 1eMOOMIN30BaHHBIM y4acT-
HUKaM pac()opMHUPOBaHHBIX BOCHU3UPOBAHHBIX I'PYNIINPOBOK, K KOTOPBIM HE NpUMeE-
HSIOTCS TOJIOKEHHS 3akoHa Ne 975 u KoTOpbIe HE COBEPIIMIN HHBIX NMPECTYIICHUH,
KpOME y4acTHs B YroJOBHOW (BOeHH3MpOBaHHOM) opraHusanuu. KoHrpecc onoGpun
3aKOHOIPOEKT, MPEAYyCMAaTPUBAIOIINIA ITPUOCTAHOBICHHE JIEHCTBUS HPUTOBOPOB O
JUIIEHUU CBOOOJBI YYAaCTHHKOB pac(GOpMUPOBAHHBIX BOCHH3WPOBAHHBIX (GopMupoO-
BaHWH B OOMEH Ha NPEJOCTABIEHNE JOCTOBEPHBIX CBEJICHUH.

42. B cents6pe [Ipesunent Cantoc nudHo BHeC B KoHTpecc HOBBIH 3aKOHOMPOEKT
0 ’)KepTBax Ha OCHOBE NpOeKTa, npeacrasieHHoro B uioHe 2009 roga. OToT 3aKoHO-
MPOEKT ObUT 00BEAMHEH C APYTHMM 3aKOHONPOEKTOM O BO3BPAINIEHUHU 3€MEJIEHON cO0-
creeHHOCTH. OTnenenne Y BKITY B KonymOuu npuBeTCcTBYeT 3Ty MHUIHATHBY U pac-
CMaTpHUBAaeT €€ KaK KIJIIYEBYIO COCTABISAIONIYI0, KOTOpasl, €clin OHa OyneT yTBepKie-
Ha, JOTIOJHUT U yIYUYLIUT CYyIECTBYIOIYIO 0a3y MpaBOCYAHs MEPEXOJIHOTO MEPHOA.

43. Orgenenne YBKIIY B KomymOnm BHOBB BBIpa)kaeT TPEBOTY IO MOBOJY 3CKa-
JAlUY HACWINS B OTHOLICHUH JIUI, YIaCTBYIOIINX B MPOIE€CcCcaX PECTUTYLHH 3€MEJIb-
HOIl COOCTBEHHOCTH, M HACTOSITEIbHO IPHU3BIBACT MPABUTEIbCTBO AKTHBU3HPOBATH
MeEpBI M0 MPEAYNPEKICHNI0 TAKOTO HACWIINS M HEJONYIIeHNs Oe3HaKa3aHHOCTH. XO-

11



A/HRC/16/22

T 0053aTE€JILCTBO MO MPEAOTBPANICHUIO aKTOB HACWIHS HE SBISETCS HEOT'PAHHUYCH-
HBIM, OHO JIOJKHO OBITH NMOATBEPXKJIEHO B CllydasiX, KOT/a OTACIbHOW MIN KOHKpET-
HOI TpyIIe JHIl yTpoXKaeT peajbHas U HEMOCPEICTBEHHAs! OAaCHOCTB, a TOCY1apCTBO
pacrosiaraeT pa3yMHBIMHU CPEJCTBAMH IPEIYNPEXKICHHUS WIH CBEJEHUS 3TOH ONacHO-
ctu kK muaumMymy. Otnenenne YBKIIY B KonymOun mpeniaraet CBOO HMOANEPKKY H
MTOMOIIb 110 JAHHOMY BOIIPOCY.

44.  BepxoBHBIM KOMHCCAp CYUTAET, YTO BBEACHHE JIFOOOTO HOBOTO MIH peOpMH-
pOBaHME CTAaporo MHCTPYMEHTa IMpPaBOCYAUsS B MEPEXOAHBIH mepuon TpebdyeT BO3-
MOXXHO 00JIiee MUPOKOro KOHCEHCYca, aKTHUBHOTO Y4acTHus XXEPTB U UX OpTaHM3aluH,
a TakXke COONIONeHHS MEXIyHapoAHBIX HOpM. OCOOEHHO Ba)KHO MPHUICPKHUBATHCS
NpPUHIUIIA HEAUCKPUMUHALMK XEPTB, KOTOPHIE CTAlNd TAKOBBIMH B PE3YJbTaTe TPy-
Oefinx HapyHICHWI MpaB 4YeNOBEKa MJIM CEPhE3HBIX HAPYIICHWH HOPM MEXAyHa-
pPOIHOTO T'yMaHHUTApPHOTO IpaBa BHE 3aBHCHUMOCTH OT CYOBEKTOB TaKHX HapyIIEHHUH
(y4acTHHKOB HE3aKOHHBIX BOOPYXXCHHBIX (POPMHPOBAHHI HIU rOCyIapCTBEHHBIX Be-
JOMCTB) U BO3MOXXHOH YIOJOBHON OTBETCTBEHHOCTH JKEPTBBI B CBSI3M C COBEPIICHHU-
€M JpYrux MpecTyIJICHUH.

F. "IlapamoauTuka"

45. 14 wmapra xomymOwmiinel m36panu 102 ceHaropa Ha HaMOHAJBHOM YPOBHE H
166 npexcraBuTeneil Ha ypoBHE JeNapTaMEHTOB Ha MEPHOM JACHCTBHS 3aKOHOMATENb-
HbIX nomHOMo4nit 2010-2014 ronmos. Otnenenne YBKIIY B Koxymbuu ¢ o3aboueH-
HOCTBIO OTMe4aeT, 4To B KoOHIrpecce HOBOro cocTaBa IO-IPEKHEMY ONIYNIAeTCs
BIMSHUE TaK HaszbiBaeMol 'mapamonutuku”. M3 268 m30paHHBIX KOHTPECCMEHOB B
oTHOIEHNU 13 mepeu3OpaHHBIX ACIYTATOB OCYLIECTBISETCS YTOJOBHOE paccliefo-
BaHue BepxoBHbM cynoMm. Kpome Toro, Gpiia moxydeHa nHpopManus 0 BOZMOKHBIX
caydasx "TMONMHTHYECKOTO MOCpPEIHHYECTBA" C ydacTHEM BHOBBH HM30paHHBIX Mapia-
MEHTApHEB U JIUL], BOBJICYCHHBIX B MapalloOJINTHYECKHE IPOLECCHI.

46. B 2010 rony BepxoBHBIH cyn BEIHEC B OTHONIICHHH MHapiaMEHTapHeB NECAThH
OOBHMHUTEIBHBIX W OJWH OIpaBIaTeIbHBIH npuroBop. OCOOEHHO BaXXHBIM SBISIETCSA
ocyxaenne Ansapo ['apcust Pomepo Ha 40 ner numeHuns cBoOOXBI 3a €ro CBS3H C
BOCHH3UPOBAHHBIMHU T'PYINAaMH M HEINOCPEACTBEHHOE Yy4YacTHE B CEMH CIydasx
yOUICTB C OTATYAIOMMUMH OOCTOSITENBCTBAMU M B JPYTUX NPECTYIIeHUsAX. Jpyrum
Ba)XXHBIM CYAEeOHBIM pElIeHHEeM CTajo "OoNpaBIaHHWE 32 HEIOCTAaTKOM YIHK' 1O HeTy
Kapnoca 'apcun Ypxyaiel, KOTOpEIH Oosiee ABYX JieT mpoBer B TopbMme. Cyn Bo30y-
mun 120 1en B OTHOIICHWH MapIaMEHTapHEB W dKC-MapiaMeHTapues .

47. DTH MOCTAaHOBICHHS IEMOHCTPUPYIOT pemnMocTh Cyna BecTH 60prOy c 6e3-
HakazaHHOcThI0. Otnenenne YBKIIU B Konmym0Oun BHOBB 3asgBIsSE€T 0 HEOOXOIUMO-
CTH TPOAOJIKATh 3TH CyAeOHBIE pa3dupaTesbCTBA HA OCHOBE HAJJIeXKaIlel MpaBoBOU
MpOLENYpPHl 3a CYET, B YACTHOCTH, OTPAHWUCHUS NMPUMEHEHHS MEpbhl IpPEeCedYeHHUs B
BHJIE OCYAEOHOTO COoAepX aHUs MOJ CTpaxel, MoATBEpKIACHHS IpaBa Ha 00kanoBa-
HUE W IPUMEHUMOCTH IPHHIINIA OJaronpusSTCTBOBAHMUS B COOTBETCTBUU C HOPMAaMHU
MEXIyHapOJHOTO MpaBa.

¥ M3 nux 84 mema HaxosTCs Ha dTaIle MPEABAPUTENBLHOTO CIeACTBHs, 13 — Ha sTame
paccinenoBanus u 13 — Ha sTane cyne6Hpix cnymanuii. Ocransabie 10 qen B HacTosee
Bpems paccmarpuBatorcs CyoM Ha MPeAMET yCTAHOBIICHUS FOPUCIUKIIHH.
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CyneOHasi BJacTh

48. BHOBb u30paHHOE HPABUTEIHCTBO MOJIOKHIO KOHEI HAMPSIKEHHOCTH U OT-
KPBITOH KOHPPOHTAIIMHE MEXKAY UCIOJHUTEIbHON U CYNeOHON BIIACThIO, KOTOPBIC OBI-
nu xapakrepssl mis 2009 roga u Gompmieit wactu 2010 roma. 3to cmocobGcTBOBANO
paspemnieHno 16-MecsuHOM TyNMMKOBOW CUTyanuu U u30paHuio B qekabpe HoBoro le-
HEpaJbHOTO CYAeOHOro MpOoKypopa. YIydlIeHHE MOJUTHYECKOTO KiIuMaTa TaKKe
€03/1aJ10 OJIaronpHUsITHBIC YCIOBHUS JUJISL OTKPBITHIX JUCKYCCHIT 0 cyaeOHo# pedopme.

49. B pycne storo npouecca pepopm Otnenenne YBKIIY B KoxymObum moguep-
KHBaeT HEOOXOMUMOCTh 00ECHEUYCHHS] HE TOJBKO JO0CTATOYHOrO (PUHAHCHPOBAHUS U
CO3JJaHUs HE3aBUCHMOW TOCYJApCTBEHHOW CTPYKTYPBI Uisl CyAeOHBIX OpraHoB, HO
TaK)Xe M YCTPaHEHHUs KOPEHHBIX MPUYHMH Oe3HAKa3aHHOCTU. DTU MPOOIEeMbl BKIOYA-
0T HEOOXOAMMOCTh YIy4IIEHUs JIOCTyHa K MPABOCYAHIO, B YaCTHOCTH B CEIbCKHX
paiioHax, a TakXke JJIS KOHKPETHBIX TAKHUX I'PYII HACEICHHS, KaK JKEHIIUHBI, Tepe-
MEIIeHHBIC JTHIa, KOPCHHbIE HApOIbl 1 a)POKOTYMOUMIIBI; 3aBEPIIUTh PACCMOTPEHHUE
BCEX HEPACCMOTPEHHBIX JIeNl U YCKOPUTh PACCMOTPEHUE JIel, HAXOISM[UXCS B MPOU3-
BOJICTBE B HACTOsIII[ee BpeMsi; 00eCleunTh Hainuuue U 0e30MacCHOCTh KBAIH(PUIUPO-
BAaHHBIX CyJell M NPOKYpPOpPOB HAa BCEH TEPPUTOPHH CTPAHBI; MPUHITH COOTBETCT-
BYIOLIME MEpbl HaKa3aHHUS B OTHOIICHHH KOPPYMIHPOBAHHBIX aJIBOKATOB M CYJCH; a
Takxe pa3paboTarh CTpATeruy U MPEIOCTABUTH JIOCTATOUHBIE pecypchl [ eHepanbHOM
CyAeOHOW MPOKypaType Ui OCYIIECTBICHUS CUCTEMAaTUYECKUX paccieloBaHuil Ha-
pylieHH mpaB 4yejgoBeka. BaxkHo obecrednTh, 4TOOBI CUCTEMa MPABOCYIUs CIIOCO0-
CTBOBaJIa YKPEIUICHUIO MPaB YeNOBEKa, HE OTKA3bIBAsSCh OT MPUMEHEHHUsI JIOOBIX yKe
HMEIOIIMXCS CPEACTB 3aluThl, Hampumep, “tutela”, koropas mpexacrasisier coboit
OJIMH U3 KOHCTUTYLHOHHBIX MEXaHU3MOB 3aIUTHI MPaB.

50. B wmapte BepxoBHBIH cyx myONWYHO mpenymnpenua o0 yrpo3e B OTHOUICHUU
¢Gu3NYeCKOi HENPHUKOCHOBEHHOCTH M 0€30MaCHOCTH Cyleil, MarucTpaToB U YJICHOB
ux cemedl. B orHomenun naru maructparoB Cyna (IOTHOMOYHS JABYX M3 KOTOPBIX
ucreknu B ceHTs0pe 2010 roga) MexaMmepukaHCcKass KOMUCCHS 110 MpaBaM YeloBeKa
NPHHSJIA TIPENYNIPEIUTENBHBIE MEPHI™.

HacuabcTBeHHBIE HCYE3HOBEHHUS

51. Ortnenenue YBKIIY B KonymOuu mpuBercTByeT oq00peHue Konrpeccom pa-
TI/I(I)I/IKaLlI/II/I Me)K}lyHapO,HHOIZ KOHBCHIIUU [JId 3alllUThlI BCEX JIUI OT HACUJIBCTBCHHBIX
MCYE3HOBEHUN M HACTOSATENIBHO MPU3BIBACT MPABUTCILCTBO OINEPATUBHO 3aBEPUINUTH
3TOT INpolecc, NMPU3HaAB JONOJHUTEIbHYI0 KOMIeTeHnHno ee KomuTeTa, 0 KOTOpOW
roBOpuTCs B cTathe 31.

52. Ilo mepe oOHOBIeHUss HannoHanpHOTo peecTpa HCYE3HYBIIHUX JIUI] CTAHOBHUTCS
OYEBUIHBIM MaciuTab SIBICHUS HACHIBCTBEHHBIX HMcue3HOBeHHil. K HOs0pro ncues-
HyBUMHU yucamnuch 51 310 yenoBek, u3 KoTopbix 12 632 mpeanonoXUTENbHO 5B-
JSIOTCSA  JKEPTBAMH HACHIIBCTBCHHBIX HMCYC3HOBEHHH. B 3TO YHCIO BXOAAT
3073 sxenmuubl 1 3 042 nuna B Bozpacte Monoxke 20 ner'. KonuuecTBo 3aperuct-
PUPOBAHHBIX CJIy4yaeB McuYe3HOBeHUU mo cpaBHeHuto ¢ 2009 romom BO3pOCIO MOYTH
Ha 40%.

GE.11-10575
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16

Ceszap Xynuo Banencus Konere, Mapus nens Po3apuo I'oncanec, UBan Benackec
(momouruuk cyaen), Ecun Pamupec u Curudpeno JcnuHo3a (B OTHOUICHHH IBYX
MOCJIEIHUX TPEAYIpeaAuTeabHbIe Mephl OblTH mpuHTH B 2010 roxy).
WHpopmannoHHas cucTema 00 ucue3HyBmux nunax u ocrankax (SIRDEC).
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53. Kpowme toro, 6nmaronaps ycunusm OTaena IO YCTaHOBJICHHUIO CIIPaBEAIUBOCTH
u Mupa npu [eHepaabHOM cyaeOHOM IPOKYpOpe 3a MEPHOA 10 HOAOPS Ha OCHOBAaHUU
3akona Ne 975 Owuto 3apeructpupoBano 4 312 ciyyaeB HaCHIBCTBEHHBIX HCYE3HO-
BeHUH m3 obmiero xosmdectBa 51 616 mpecTymieHW, B OTHONIEHHH KOTOPHIX OBLIa
MHULMHPOBaHa NMPU3HATENbHAs npoueaypa. B pesynabrare 93Toro OBIIO IKCIYMHpPOBa-
Ho 3 037 3axopoHeHU#t u 0OHApYX)eHBI ocTaHKK 3 678 num; aums 1 323 3 HUX OBLIH
MOTHOCTHIO UICHTU(GHUITUPOBAHHI, a 116 eme He mepenaHsl pOACTBCHHUKAM.

54. HecmoTps Ha 3TH OHQPH], CTEeHbh OE3HAKA3aHHOCTU B CIydae dTHX CEpbe3-
HBIX HAapyIIEHWH MpaB YeIOBEeKa OYeHb BhICOKA. [ eHepanbHaAg MpOKypaTypa Bo30ynH-
Ja pAja paccieqOoBaHHM, ONHAKO, O MPU3HAHHIO CaMOTO 3TOTO BEIOMCTBa, paboTta
HPOJIBUraeTcs O4eHb MeJIEHHO U3-3a CIO0KHOTO XapaKTepa JaHHOTO NpecTymueHus .
B mamrom kxoHTekcTe Otnenenne YBKIIY B KomymOunm nmpu3HaeT BaXXHOCTh HCTOPH-
YECKOTO IMPHUTOBOPA, BEIHECEHHOTO B MIOHE B OTHONICHWH HACWJIBCTBEHHBIX MCUYE3HO-
BCHUH, MMEBIIMX MECTO B XOJ€ Tparm4eckux coOBITHH BO J[Bopie mpaBocyaus B
1985 rozlyle. Heob6xonmmo, 94T00B OCTalbHBIE Aeia, OTHOCSIIHECS K 3TUM Tparude-
CKUM COOBITHSM, TIPOJOJDKAIHA paccMaTpUBaThbCs B aTMOoc(epe 0e30MacHOCTH U He3a-
BUCHUMOCTH CyIEH.

55. B KoHCymbTamuu ¢ OpraHM3alUsAMU Tpa)kIaHCKOro odmiecTBa ['eHepaibHBIH
cyneOHBI MPOKYpPOp YTBEPAMI HOPSAAOK IMOUCKA MCUE3HYBIIUX JIUI], a TAKXKE IKCTY-
Maly¥ U HOSHTU(GUKAUN OCTAaHKOB. BMecTe ¢ TeM mpoueaypa JO0CTOHHOW U yBaxu-
TEJIbHOW Iepelayd OCTAaHKOB CeMbSM €llle He BBEJCHA B JEHCTBHE, IIOCKOJIBKY 3TH
LEPEeMOHHUH IPOBOAATCS 1O OONBIICH YacTH B paMKax cyaeOHBIX mpoleccoB. BaxHo
CO3/1aTh MEXaHU3MBI, KOTOpEIE MpeaycMaTpUBaiIu Ol "3agBieHUS 00 OTCYTCTBUH', a
He 0O0s3BIBamd CEeMbH "OOBABIATH O MPEANONOXKHUTEIBHOW CMEpPTH" HCUE3HYBIIHX
JM1I, C TEeM YTOOBI MOIYYUTh AOCTYI K TOCYAapCTBEHHOM 3aIUTE U IIOMOIIH.

CexkcyasbHOE HACHJIME

56. Kax ykasplBaJlOCh B MPEABIAYNINX AOKJIAJaX, B OQHUIHAIBEHEIX HHPOPMAIHOH-
HBIX CHCTEMax MJI PerHCTpPAliH JeJ, CBA3aHHBIX C aKTaMH CEKCyaJlbHOTO HaCHJIu,
COBEPLICHHBIMU B KOHTEKCTE BOOPYKEHHOI'O KOH(IMKTA, JaHHBIE CTATHCTUKH CyIIe-
CTBEHHO 3aHMKalTcd. K mpumepy, kak ykaseiBas [eHepalnbHBIA CyneOHBIH IPOKY-
pop, B COOTBETCTBUHU ¢ INOJOXKeHHsAMH 3akoHa Ne 975 3aperucTpupoBaHO JHIIB
42 akta cekcyalbHOTO Hacuiusa u3 obmero uncia 51 616 mpectyminenunii, B oTHOIIE-
HHY KOTOPBIX OBUIM HHUIMMPOBAHBI TIPU3HATENBHBIE IPOIETY DI .

57. DTO CBUAETENHBCTBYET O CPOYHOH HEOOXOAMMOCTH PACUIMPHUTH BO3MOXHOCTH,
MTO3BOJIAIONME KEHIIMHAM COO0OIIaTh O CIydasX CEKCYyaJbHOTO HACHIUS B YCIOBHSIX
Oe3omacHOCTH W AoBepusa. Takke HEOOXOAMMO KOHCOJMIWUPOBATh MH(POpPMALHIO B
3TOW 00JacCTH MyTEeM COBMEIICHUS CYyAeOHBIX MaHHBIX ¢ MHPOPMANHUEH M3 CHCTEMBI
3/[paBOOXPAHEHNUS U IPYTUX BEJOMCTB.

58. B 2010 rogy Otmenenune YBKIIY B Komym0um moxydmiio WHPOPMAIUIO O
CIIy4asiX CeKCyaJbHOTO HACHJIUS B OTHOIIGHHMH JE€BOYCK W MOJOIBIX JKCHIIHH, Mpel-

17

18

19

Colombia, Attorney General, 2009-2010 Informe Audiencia Publica de Rendicidn de Cuentas. See
http://fgn.fiscalia.gov.co:8080/Fiscalia/archivos/RendiciondeCuentas/audienciapublica2010.pdf.
IMonkoBHuUk B orctaBke JIlync Anbdonco Ilnacac Bera 6bu1 mpurosopes k 30-netHemy
TIOPEMHOMY 3aKJIFOUCHHIO 3a Hcue3HoBeHue 11 yenoBek B HosiOpe 1985 rona mocie mrypma
cunaMu 0e30macHOCTH 31aHusl BepXxoBHOTO cyna, B KOTOPOM MapTu3aHcKas rpymnmna M-19
yIepiKuBajla COTHHU 3aJ0KHHUKOB. [IpuroBop ObL1 00XxanoBaH.

B Otaen mo nmpaBam denoBeka ['eHepaabHbBIN CyqeOHOM TpOKypaTypsl moctynuio 82 ngemna
(o Tpem BeIHECEHBI OOBHHHUTENBHBIE, @ TI0 AByM — OTPaBAATEIbHBIEC IPUTOBOPHI).
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MOJIOXKUTENIBHO COBEPIICHHBIX WIEHAMH pac(GOPMHUPOBAHHBIX BOCHH3WPOBAHHBIX
rpynn B nemapramentax Antuokus, Kayka, Kopno6a u Hopre-ne-Cantanzgep.

59. Taxxke co00mAaNOCh O MPECTYIUICHUSX, CBA3AaHHBIX C CEKCYaJbHBIM HACUIHEM,
MPEANOIOKUTEIFHO COBEPIICHHBIX COTPYAHUKAMH CHJI 0€30TMacHOCTH, B YaCTHOCTH
BOOpYXEHHBIX CUJI, B AenapTameHTtax Apayka, Kangac, Kayka, Yoko, Mera u Buua-
na. B OonpmmHCTBE ciy4aeB )KepTBaAaMH NIPECTYIJICHHUH cTamu AeBoYkd. [lo cpaBHe-
HUIO C MPEIBIAYIIAM TOJOM CHIIBI 0e30macHOCTH Oojiee aAeKBAaTHO pearupoBadl Ha
nena, CBSA3aHHBIE C TMPECTYIUICHUSAMH, IPEATONOXUTEIBHO COBEPIICHHBIMH HX CO-
TPYIHHKAMH, a pacclieoBaHus BO30yXIaINCh B paMKaX OOBIYHOU cymeOHOH cHcTe-
MBI.

60. HawubGomee apamMaTHYHBIN cllydaldl CEKCyaIbHOTO HACHIIHS IIPOU3OIIEN B Jemap-
TaMeHTe Apayka B OKTAOpe, KOTa BOCHHOCIYXalIui MPEeATONI0XUTEIbHO H3HACHIIO-
BaJI 3a JIBE HEJEJH ABYX JCBOUYCK; OJTHA U3 IEBOYEK BMECTE C ABYMs ee OpaThsiMu OBI-
na BIOCHeACTBUH youta. Hu oT BOOpYXEHHBIX CHJ, HU OT I eHepaabHOTO cyneOHOTO
MPOKypopa HE IMOCIENI0BANI0 HE3aMEMIUTEILHON pPeakuu Ha COOOIIEHHE O MEepBOM
aKTe CeKCYaJbHOTO HACHIHUS, YTO CBUIETEIHCTBYET HE TOJIBKO O XaJaTHOCTH B paM-
KaX KOHKPETHOTO Jiefla, HO TaKXe O CTPYKTYpHBIX Ae(deKTax B 3THX IBYX BEIOMCT-
Bax.

61. B wutone 2010 roma muaHCTp oO60opoHH M3nan HupekruBy Ne 11, koTopas Ha-
MpaBlieHa Ha MpenynpexkaeHne BceX (OpM HACIIHNSA B OTHONIICHHWH XCHIIUH H JEBO-
gek. Otnenenne YBKIIY B KonymOum mpuBeTCTBYET 3TOT HIAT, OJHAKO CUYHUTAET €ro
HEIOCTAaTOYHBIM M HacTaWBaeT Ha HEOOXOIUMOCTH pa3pabOTKH KOHKPETHHIX Mep, Ka-
CaroNINXCsl BOMHCKOW NUCHHUIUTHHEI, BKIIOUas: OTBETCTBEHHOCTHh KOMaHOBAaHMU; pas3-
BeHUYaHHE MH(OB, MOOMPAIONINX CEKCyaldbHOE HACWINE; MPEBEHTUBHBIC MPOBEPKH
AHKETHBIX MaHHBIX BOCHHOCIYXAaIIWX; pa3paboTKy Hpoledyp HEMEIJICHHOTO pearwH-
pOBaHUS; IPUHATHE MEp IO 3aIIUTE KEPTB; a TAK)KE CO3JaHHUE HaJJIe)KAIUX YCIOBHI
IS TIPOBEACHUS CYACOHBIX U AUCHUAIUIMHAPHBIX pacCiIeAOBAaHUM.

62. TenepanbHas cyneOHas MpoKyparypa He A0OMIach HMporpecca B paccienoBa-
HUU MPECTYIJICHUH Ha MOYBEe CeKcyalbHOTO Hacuius. COTNacHO MTOraM JUCKYCCHUU
3a "KpPyJIbIM CTOJOM" C y4acTHEM HEIPaBUTEIbCTBEHHBIX OPTaHHU3alUid, KOTOPbHIE
BEIYT KOHTPOJb 3a coOmiomeHueM ykaza KoucturymmonHoro cyma Ne 092 ot
2008 rogna, u3 BeIOOpKHU B KonmuecTBe 40 menm umb mo 5 ObUTH BEIHECEHBI MPHUTOBO-
pBl, 2 Jeia Hmo-NPEKHEMY HaXOMATCS Ha 3Tale PaCCMOTPEHHUS B Cylde W MO OJHOMY
0XKHUJIAeTCs BEIHECEHHE 0OBUHMTENLHOIO Ipurosopa®.

63. Kpome Toro, Hag30p cO CTOPOHBI I'eHEpaNbHOTO MPOKYypOpa 3a ITUMHU cyneod-
HBIMH TIpolleccaMu sABIsieTcs ciabbiM. BMecTe ¢ TeM cliefyeT OTMETUTh NPUHATOE B
HIOHE penieHne o0 yBonbHeHNH n3 HanmoHaabHOHM MOTHIINM ceMHU MIIaJIINX odure-
POB 3a MPECTYIUICHUS Ha CEKCyalbHOU mouBe, coBepieHHble B noHe 2009 rona B oT-
HoleHNH 13-meTHel NeBOYKHM M3 YHclia HepeMeIIeHHBIX Jul B napke Tepcep Muie-
HHo B ropoje borora.

64. B 2011 roxy ucmomHsETCS AECATH T C MOMEHTA IOcaeaHero nocemenus Ko-
nym6un CrenuanbHBIM JOKIATYUKOM II0 BONPOCY O HACHIMH B OTHOIICHUH JKCH-
IIUH, ero npuuynHax u nociuencrsusx. Ornenenue YBKIIY B Konym6un npenmaraet
MPaBUTEIbCTBY HAMpPABUTh IOCTOSHHO NIEWCTBYyIOIIee HpUriamenne >tomy Crenu-
aNbHOMY JOKJIATYUKy, a Takke CrenmunanbHOMY HpeAcTaBuUTeNo [eHepalbHOTO Cek-
peraps 1Mo CeKCyalbHOMY HaCIJIMIO B YCIOBHSAX KOH(IHUKTA JUISI OIEHKH COONIONEHUS
pexomenmamuit, chopmynupoBanabix B 2001 roxy, a Takxke IS MONYYEHHS HOBBIX
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“Third monitoring report on Court Order No. 092 of 2008” (June 2010). See
www.dejusticia.org/interna.php?id_tipo_publicacion=2&id_publicacion=816.
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peKOMCHHaHHﬁ, KOTOpPBIC OBl CIIOCOOCTBOBAIM IOJHOMU peanmu3anuu npaB 4YCIIOBEKa
KCHIIIHH.

JAuckpuMuHanus

65. Opradu3anuu, 3alMIIAOIME NPaBa WHBAJIUAOB, HE IOJYYalOT IOCTAaTOYHOM
HOJAEPKKU OT COOTBETCTBYIOIIMX TOCYIapCTBEHHBIX opraHoB. Konym0us Bce eme He
sBiasieTcst ctopoHoit KonBeHmuu o mpaBax mHBanuaoB, xota 31 urons 2009 roma Kon-
rpecc 3aBepUIni 3aKOHOAATENbHYI0 poneaypy, a 21 anpens 2010 rona Koncturynu-
OHHBIN Cyl BBIHEC IO3UTHBHOE 3akitodeHue. Taxke eme He parndpunupoan Pa-
KYJIbTaTUBHBII IIPOTOKOJ.

66. B HOs0pe KoHCTHTYIMOHHBIN Cyl HE MPHUHSI PEIICHHS 10 CYIIECTBY CyaeOHO-
ro Jena O TpaBe Ha 3aKII0OUYeHHEe Opaka MexXJ1y JuiamMu oxHoro mosa. OtneneHue
YBKIIY B Konmym6un cuuTaer, 9To MpU3HAHNE 3TOTO MpaBa OTPA3MIO OBl CaMbIe BBI-
COKHE CTaHJIapThl B 00JacCTH MpaB YEIOBEKa, COITACHO KOTOPBIM BCE BUABI OpakoB
U ceMeil mojiexar TOCyZapCTBEHHOH 3aIlMTe HAa OCHOBE NPHUHIMIIOB PaBEHCTBA U
HEJIMCKPUMHHAINH.

67. Konym6uiickue HIIO coobmunu 06 yrposax um youiictBax 50 mecOusHOK, ro-
MOCEKCYaJIUCTOB, JIHI[ OMCEKCYyalbHOW M TPAHCCEKCYalbHOW OpUEHTALMH. YPOBEHB
0e3HaKa3aHHOCTH MO0 TAKUM JejiaM ocTaeTcsi BeicokuM. Tak, uz 99 nmern, Bo30yk/eH-
HbIX B 2006-2007 romax, 29 mo-mpekHEMY HaXOISATCS HA CTaIUU PAacCICHOBAHUS H
JIMIIB OJJHO 3aBEPIIUIOCH BHIHECEHUEM OOBUHUTENLHOIO mpurosopa’.

68. Otnenenne YBKIIY B Komym0Oun mpuBeTcTByeT TOT ¢akT, uTo B KoHrpecce
B HacTOsALIee BpeMs OOCYXKIaeTcs 3aKOHOIPOEKT O MPECIeNOBAHUHM aKTOB PacoBOM
JUCKPUMUHALIHH.

Kopennbie Hapoabl U appoxogayMOuiickue 00 UHBbI

69. IlpaBa KopeHHBIX HapoJOB U apPOKOIYMOMIIIEB MO-IPEKHEMY HapyIIAOTCs
B YCJIOBHUSX BOOPYKEHHOTO KOH(IJMKTa 4alle, 4YeM IpaBa OCTAJIbHOTO HAaCeJICHUS.
B wacTtHOCTH, UX NPaBO Ha XU3Hb, TEPPUTOPHUIO U KYJIBTYPY HAXOAUTCS IOJ Yrpo30i
BCIIEJICTBUE IPUCYTCTBHS Ha MPUHAJUIEKAIUX UM 3EMISIX BOOPYXKEHHBIX (GOpPMHUPO-
BaHHM.

70. CiiecTBHEM 3TOTO SIBIASIOTCS M30MpaTe/ibHbIC YOUNCTBA, MCUC3HOBEHUS, CIY-
Yau JIMIICHUS CBOOOJbI, MPUHYAUTEIbHBIC MEPEMEIICHHUS U HEU30UpaTeIbHOE MOpa-
JKCHHUE HACCJCHHS B PE3YJIbTaTe HCIOJIb30BAHUS MPOTUBOMEXOTHBIX MHH. JKepTBBI
9THX aKTOB BKJIOUYAIOT KCHIIUH M JCBOYCK, KOTOPBIC TAKXKE MOJBEPTarOTCS CEKCY-
alIbHOMY HACHUJIHIO.

71. Otu npectynnenus npunuceiBaorcs k KPBC-HA, AHO u yyacTtHukaMm pac-
(dbopMupoBaHHBIX BoeHu3upoBaHHBIX rpynn. K npumepy, KPBC-HA 06Bunso0T B co-
BEpLICHUH B MIOHE YOMHCTBA JABYX MOJIOABIX MY)XYMH HapoJHOCTH aBa B bapbakoace,
Hapunno. B anpene u3BectHoie 6annutsl younu B Cyapece, Kayka, cemeprix crapa-
Tenei-ah pokoTyMOuiiies.

72.  AxTbl Hacuius, BKJIKOYas CEKCyallbHOC HACHUJIUE, TAKXKE IPHUIHUCHIBAIOT CO-
TpyIHHKaM cui Oe3omacHocTH. HemocTarouHOCTh U HEIG(PEKTHBHOCTH Mep IO 3a-
IIUTE TPAXKIAHCKOTO HACEJCHHUS B X0/I€ BOCHHBIX ONEpaIMii CO3aI0T OJIATONPUSATHBIC
YCIOBHUS JUIsl MPUHYJUTEIBHOTO MepeMEIeHUs, KaK, HApUMEp, B cliydae ImepeMelne-

2! YMndopmarms npegocrasiena opraansanneii "Komym6us musepca”, aexabps 2010 roma.

GE.11-10575



A/HRC/16/22

Hus 300 mpexcraBuTenell KOPEHHOTO Hapoja »Jlepapa-cuamnuagapa B SHBape
B Omnaifa-Xeppepa, Hapunso.

73.  Ortnenenne YBKIIYU B KomymOum c ymoBieTBOpeHHEM OTMedaeT cyneOHBIE
Mepbl 110 00prOe ¢ HaCHINEM B OTHOIIEHWHM KOPEHHBIX HAPOAOB, HApUMEp BhIHECE-
HUE OOBHMHHUTENBHOIrO MpPUroBopa ybuiinam DaBuHa Jlerapna v y4acTHHKaM pacrpa-
BB HajJ 12 mpencraBuTensiMu KopeHHOTO Hapona aBa B aBrycte 2009 roma. Bmecte
C TE€M TrOCyAapCcTBY HEOOXOIMMO YCHUIUTH MEPhI [0 3aIIUTE AT TPEeAYyIPEeKJACHHS Ta-
KUX MHIMAEHTOB B Oyayuem®,

74. KpaiiHe Ba)XHO 00ECHEYHTH MPOTPECC MO IIYTH Pa3pabOTKH IJIAaHOB 3aI[UTHI
B OTHOIICHWH KOPEHHBIX XHUTeNeH n ahpoKoTyMOUIICKIUX OOIIMH B CTPOTOM COOTBET-
ctBuu ¢ nojoxeHusmu nocranosinenuit 004 u 005 (2009) KoHCTUTYIIHOHHOTO Cyfa.
HecmoTpss Ha HeoOHOKpaTHbBlE pekoMeHaanuu co cTtopoHsl Otnenenuss YBKIIY
B Konmym0un, Ha cerogHsAIMHNI AeHF HH OTHOTO TAaKOTO IJIaHA 3aIIUTHl PEaTn30BaHO
He OBLIO.

75.  MUHHCTEPCTBO BHYTPEHHHUX [1€] M IOCTUI[UU CTAJIKHUBAETCS C KOJIOCCAIbHBIMU
TPYIHOCTSIMH B oOnacT obecrieueHus mpaBa oOMKWH Ha CBOOOJHBIE, 3a0J1arOBpeMeH-
HbI€ U MOJKpEIUIeHHbIe HH(]OpMalueldl KOHCyabTalMu U coriacue. JleilcTByromiee
BHYTpPEHHEE 3aKOHO/ATENbCTBO He 00CeCleYrBAET 3al[UTy ITOTO MpaBa B ciydae rop-
HBIX pa3paboToK, Ja)xe HECMOTPs Ha TO, YTO TOPHOAOOBIBAOIAs OTPACIb PacCMar-
pUBaeTcs Kak OJWH W3 JBUTATENICH Y9KOHOMHUYECKOTO Pa3BUTHUsS CTpaHbl. B 3To# cBs3u
BbI3bIBA€T 00ECIMOKOCHHOCTh XPOHUYECKas CI1a00CTh rOCY1apcTBa B 00JaCTU 3ALIUTHI
KoJIIeKTHBHBIX TpaB. K mpumepy, B bysHaBenrypa, Banbe-nenn-Kayka, norpedosa-
J0Ch 0OJbIIEe roJa IJIsl BBIMOJHEHHUS CYACOHOT0 MOCTAHOBICHHUS O HE3aMEIHTEINb-
HOM TpEKpalleHnH HEe3aKOHHOW TOpHOI00BIBAIOIICH ACSITENbHOCTH, KOTOPAsl yHHY-
TOXalla 3eMIIH, MpUHAJUIexamue coBeTy obmunusl Caparoca. [IpucyrcrBue adpoko-
NyMOHUICKHUX OOLIMH WU KOPCHHBIX HAPOJOB B pallOHAX YKOHOMHYECKOTO MHTEpeca
3a4aCTyl0 MTHOPHUPYETCS, MM MCTOPUYCSCKH MPUHAMICIKALNIUE UM 3eMJIH He 0hOpM-
JSIOTCSI B KAYECTBE KOJUIEKTHBHBIX 3eMeib MIIM pe3epBaluil, ¢ TeM 4TOObl n30exKaTh
HEOOXOAMMOCTH MPOBEJCHHS KOHCYJIbTAMKi. B Apyrux cinydasx KOHCYIbTal[MU MPO-
BOJSITCS C JIIOJbMHU, KOTOPbIE HE SIBISIOTCS 3aKOHHBIMH MPEJICTABUTENISIMH 3aTParu-
BaeMO OOIIMHBI, MK HE COONIOJAIOTCS BHYTPEHHUE MPOUEAYPbl IPUHITUS PEUICHUS
B 9THHYECKHUX TPyMNnax u oOIIMHAX.

76. B 3TOM KOHTEKCTE HEOOXOAMMO HUPHUHATH 3(P(PEKTHBHOE 3aKOHOIATEIHCTBO
W CO3JaTh HaJIeKANMH MEXaHM3M OCYIIECTBICHHS C IIHPOKHM IPUBICICHUEM
IpeACTaBUTENEH KOPEHHBIX HapoJoB H adpokorymbOuiickux obmmuu. OTneneHue
VYBKIIY B Konymb6um mpennmaraeT CBOIO MOANACPKKY W KOHCYIBTATUBHYIO ITOMOIIb
B 3TOM IIpoIecce.

MexayHapoaHoe TyMaHUTaApPHOE PaBO

MapTu3aHckue rpynmnsbl

17. Otnenenne YBKIIY B KonmymOun mosryduiio cOOOMIEHHS O CHCTEMAaTHYECKUX
HammaJeHuAX, IpeanoNoxuTenpHo copepmaeMbx uieHamMu KPBC-HA u AHO, 0065-
€KTOM KOTOPBIX SABISIOTCS T'pa)kAaHCKOE HAaceleHHe M COOCTBEHHOCTH, TaKMX KakK
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[Ipe3uaeHTCcKas mporpaMma 1o IpaBaM 4eloBeka coobmmia o6 youiictBe 51 yenmoBeka u3
YHCJia KOPCHHBIX HapOJOB B MEPHOJ C SHBAps MO OKTIOpb, 4To Ha 48% MeHbIIe 10
cpaBHEHHUIO ¢ TeM e nepuogom 2009 roma. HarmoHanbHas opraHu3aius KOPeHHBIX
HaponoB Konym6uu (HOKHK) cooburuna 06 youiictee 8 2010 roay 122 mui u3 yucia
KOPEHHBIX HapoJOB (BKIIfOYasi He3apeTHCTPUPOBAHHBIE CIIydan U 3aXOPOHEHHS
HEYCTaHOBJICHHBIX JIUI, OTHOCSIINXCS K KODEHHBIM Hapoaam).
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MacCOBEI€ paclupaBbl, n30uparenpHbIe yOUiicTBa, BepOOBKA M MCIIOJIB30BAHHE NETEH
u yrpo3ssl. B psane cinyudaes 3ty rpynnsl, B yactHocTd KPBC-HA, ocymecTsisinu ne-
JICHANIpaBJICHHBIE AKIMHA MPOTHB TPaXIaHCKOTO HACEJICHHS C HCIOJh30BaHHUEM 3a-
MPENMEeHHOTO OPYKHS M IMPOTHUBOIIEXOTHBIX MHH, a Tak)Ke BEIOMpas B KauyeCTBE LeNel
rpakJIaHCKUE TTOMENIeHHS U 34aHusg. BoNbpIIMHCTBO HamajgeHU! OBLIIO 3apEeTHCTPUPO-
BaHO B OTAAJICHHBIX palloHax JenapraMeHTOB AHTUOKHUS, Apayka, Kakbpera, Kayka,
Kopmo6a, Meta, Hapunro, Hopre-ne-Cantannep u [lyrymaiio.

78. B oxTa0pe OBLIO pacmpOCTpaHEHO MyOIWYHOE 3asBICHUE, KOTOPOE MPHUITHCHI-
BaeTca komaHaytomemy AHO Hwukomacy Ponpurecy bayructe mo mpo3sumy "['adbu-
HO", B KOTOPOM OBLIO IPSMO OOBSABICHO O TOM, YTO JAaHHas Tpymma OyneT coOironarTh
MEXIYyHapOJAHOE TYMaHHTapHOE IpaBo. JTO MepBOE 3asBICHHUE MOJA00HOTO poja co
cropousl AHO, o xotopom cramo m3BecTHo Otaenenuio YBKIIU B KomymOum.
B Otnenennn Her mHpOpPMANHUKU O KaKWX-THOO aHATOTHYHBIX 3aABICHHUIX CO CTOPO-
Hel KPBC-HA.

79. Otnenenne YBKIIY B Konmym6uu ¢ 0co60it 00eClIOKOEHHOCTBIO OTMEUYaeT Ha-
pYWIEHHS NPHUHIMNA Pa3sTPAaHUUICHUS B XOAE BOOPYKEHHBIX ONEPAIMH, MPOBOJUMBIX
MOBCTAaHYECKUMU Tpynmamu, B gacTHocTH KPBC-HA, B pesynprare KOTOPBIX THOHYT
U TOJy4YaloT PaHEHUS MHOTOUYMCICHHBIE rpaxkaanckue nuna. Tak, B Topubuo, Kayxa,
KPBC-HA mpoBena B TedeHHe rojaa psji Olepanuid, B pe3yiIbTaTe KOTOPHIX MOTHOIH
Tpoe U noyty4rsin paneHus 20 rpak JaHCKUX JIUII.

80. B 2010 romy »xepTBaMH HamaJeHWH W aKTOB HACHUIHS CO CTOPOHHI NapTH3aH-
CKHMX TPYIIN Takke CTAHOBUINCH yumTens>. Hampumep, iHIa, KOTOpHIE, KAaK OBLIO
yCTaHOBIEHO, ABIsINCH wieHamMu AHO, coBepmmim yOHCTBO OUPEKTOpPA IIKOJBI B
Kannace.

81. HewnsbuparensHoe IeHCTBUE MPOTHBONEXOTHBIX MUH IPOAOJKAECT HPUYHHITH
OTPOMHBIN Bpe] Irpa)kJaHCKOMY HaceleHHUIo. BmecTte ¢ TeM, mo nanHeM IIpe3ngeHt-
CKO¥ mpoTrpaMMBI 110 TpaBaM YeJIoBEeKa M MEXAYHApOJIHOMY TYMaHUTapHOMY INpPaBy, B
cpaBHeHHH ¢ 2009 rogoM KOJIMYECTBO MHIMICHTOB M HECUACTHBIX CIIy4aeB, CBS3aH-
HBIX C IPOTHBOMEXOTHHIMH MHHAMH, CHU3HIOCH Ha 51%,

82. TlapTu3aHCKHe TPYIIHI TaKXe NPUMEHSIIN METOMABI, TPUBOANBIINE K TPUIUHE-
HUIO HEHY)XHBIX CTpaJaHUil ydacTHWKaM OOeBEIX neicTBuit. K mpumepy, mo mmero-
mumcsa naHHbiM, KPBC-HA npumeHsinu B3pbIBHBIE YCTPOMCTBA, HAYMHEHHBIE T'BO3-
ISIMHU ¥ MIPAITHENbI0, a TaKXKe MPEANOJIOKUTEIbHO Ka3HUIN PAaHEHOTO MOJIUIEHCKOTO
B XOJl¢ HamajJeHus Ha TPy30BUK HarmoHanpHO# monunuu B Dib-J[0HCEIO B nemap-
tameHTe KakbeTa.

83. Kak KPBC-HA, tak 1 AHO npononxaiu McHoNb30BaTh TAKTHUKY 3aXBaTa 3a-
noxaukoB. Tak, rpynmuposka KPBC-HA ynepxuBana ¢ ¢peBpans mo Maii rocymaapcT-
BEHHOTO cekpeTraps Apaykutsl, Apayka, a AHO B utojie moxuTuia u npojaepxaia aBe
HeJenu B IUIGHY 4YeTHIpeX JKEHIIMH-TIpaBo3amuTHUD B Teopamo, Hopte-ne-
CaHrtaHzep.

84. Jletn m MONOAEXKb NPOAOIKAIH CTPaAaTh OT MIMPOKO PACHPOCTPAHEHHBIX,
CHCTEMAaTHYECKUX M CTABIIMX NPHUBBIYHBIMHU NPECTYIJICHUH, COBEPIIAEMBIX TOBCTAH-
YECKUMU prr[HaMI/IZS. K mpumepy, B peBpane BoopyxkeHHas rpynnuposka KPBC-HA
NPUHYAUTENBHO yCTpouia coOpaHue >KUTENed OJHOTO M3 MYHHIMIAIUTETOB B AH-

23
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25

[Ipe3uaeHTCcKas mporpaMma Io IpaBaM 4eIoBeKa 3aperucTpupoBana yonicTso 24 yuureneit
B IIEPUOJ] C SHBAPS MO OKTIAOPH, uTo Ha 50% Gonbiie, yuem B 2009 roxy.

B o6mieii cnoxxHOCTH 758 — ¢ stHBaps o HOsOpb, 1 556 — B 2009 roxy.

Hoxnan I'enepansHOro cekperaps "leTn n BOOpy>KeHHbIE KOHQIUKTH"
(A/64/742-S/2010/181).
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THOKHH JUIsl PETUCTpalUu JETeH B IelsiX BEepOOBKHM TE€X M3 HHUX, KOTOPBIM YXe HC-
MOJIHMJIOCH BOCEMb JIET. Bo MHOTHX ciydasiX J€TH, UCIO0JIb3yeMble MOBCTAHYECKUMHU
rpynnamMm, ObUIH YOUTHI B XOI€ BOOPYXEHHBIX CTOIKHOBEHHWH M JPYTHX OINEpalui.
B ogHoM m3 Takux ciaydaeB 12-meTHWH Manpunk moru0® B MapTe, KOTAA 3aKiIaabIBall
B3pbIBUATKY B Dub-Yapko, Hapunbo, npennosnoxurensHo no 3aganuo KPBC-HA.

85. Otnenenne YBKIIY B KoxymOum HamoMwWHaeT, 4TO NPOBEACHUE pa3NAUYUS
MEXIy MPUHYIUTEITBHOW W TOOPOBONHHON BEepOOBKOM NeTell ¢ TOYKHM 3peHHUs MpaBa
HpEeNeBaHTHO M YTO KOHIIEMIHIO "HCIONb30BaHUE" CIeAyeT TPAKTOBATh B KaK MOXKHO
6onee mMpoKoM cMbIciie. He3akoHHBIE BOOPYXEHHBIE (OPMUPOBAHHS HE NOJDKHBI HU
MpU KaKUX OOCTOSTEIhCTBAX MPUHHUMATH B CBOM psaa Ul moioxe 18 mer, a takxke
HEe IOJDKHBI MCIOJh30BaTh UX B OOEBHIX ONEpPAIUAX MM JIJIs BBEIITOJHEHHS BCIIOMOTa-
TEeNPHBIX (YHKIWI, HalpuMep B KadeCTBE MOBApPOB WIIM MOCBUIBHHBIX. [ocymapcTBO
IIOJDKHO paccMaTpHuBaTh AeTel, 3aBepOOBaHHBIX B HE3aKOHHBIE BOOPY)XCHHBIE TPyI-
MHAPOBKHU HIIM MCIOIB3YEMBIX HMH, B KaU€CTBE )KEPTB.

Cuabl 6e30mMacHOCTH

86. Otnenenne YBKIIYU B KomymOum mpomomxano oTMedaTh NMPHUCYTCTBHE BOWH-
CKHMX MOJpa3feNeHnil B 3JaHNAX MW MOONIU30CTH OT 3/[aHUH I'PaKJaHCKOTO Ha3Hade-
HUs, BKJIIOYAs J0Ma W IIKOJBI, B TaKWUX JemapTraMeHTax, kak Mera m Banbe-nens-
Kayka. B psge cnydaeB rpakJaHCKHE WA THOMW WM TONXy4daldd PAHEHHUS B XOJE
omnepanyuii MpOTUB CHI 0E30IaCHOCTH, KOTOPbIE MPOBOJWINCH B 3JaHHUAX T'DakJaH-
CKOTO HAa3HAueHMs WM MOOAM30CTH OT HHUX. B Apyrux ciydasx HOBCTaHUYECKHE
IPyHIIEl MUHUPOBAJIH TMIOMEIICHNUS MOCIe yX0/1a apMEHCKUX MOAPa3ACICHUMN.

87.  Taxxe BBI3BIBAIOT 03200YE€HHOCTH MHOXXECTBO IOJYYEHHBIX OT OOMIMH C000-
IIEeHHH O HpenojaraeMbplX NPEeCTYIUICHHSX, COBEPIICHHBIX, B YaCTHOCTH, apMei-
ckuMHu moapaszneneHusmu. K mpumepy, nposenenue "mepenucu’ u dororpadupona-
HUE TPaXJaHCKUX JHI, YYacCTBYIOLIIMX B COOPaHHMAX OOLIMHBI, CTABUT IOJ yrpo3y
rpaxaanckoe HacesneHne. CoolOmanochk O ciydasx CTUTMATH3ALUM U OKa3aHUs JaB-
JeHHUs Ha TPaXIAHCKHX JIMI B LEJIAX UX NPHHYXIEHHUS K pabore mHGopMaropamu, a
TaKXe 0 clIydasXx HEe3aKOHHOTO 3aJepKaHus. B psge Takux ciryd4aes )KepTBHI IOIABEP-
TaJINCh JKECTOKOMY HIHM YHIDKAIOUEMy 4YeJIOBEYeCKOe JAOCTOMHCTBO OOpalICHHIO U
JaXke IBITKAaM U OTIIYCKaJHCh Ha CBOOOAY TOJBKO ITOCIE MOAIHCAHUS UMH 3asBICHUS
0 TOM, YTO C HUMH XOPOIIO 00paniaincs.

88. HecmoTps Ha HanMOHaJIbHBIE 3aKOHBI M MEXAYHapoaHbIEe pekoMeHnannu, Ot-
nenerne YBKIIY B Konmym6uu mpomomkano monydars mHpopManuio o0 HCIONB30-
BAaHWHM JI€TeH COTPYyAHMKAMH CHJ 0€30MacHOCTH IS BEACHUS pa3BeJKH U 00 MX yda-
CTHU B TPaXAaHCKO-BOCHHBIX OIEPAIMIX.

89. Otnenenne YBKIIY B KomymOuum OTMETHIIO COOOIIEHHS O CyIIECTBOBAaHUH
MaccoBoro 3axopoHeHus 2 000 temr B Jla-Makapene, Meta. XoTsa Kakux-au0o Impu-
3HAKOB, CBHIETEIHCTBYIOIHNX O CYNIECTBOBAHHMH MacCOBOTO 3aXOpOHEHHWs, o0OHapy-
xeHo He 0buto, B mepuox 2002-2010 romoB Ha TOPOACKOM KJIagOUIIe OBLIO 3aX0po-
HEeHO He MeHee 4406 HeomO3HAHHBIX JIMI], KOTOPEIE, KaK OBIIO0 cOOOMmEeHo, morubiIn B
xone 0oeBbIx AericTBui. COKPHITHIO BHECYNEOHBIX Ka3HEH U APYTUX CEPBhE3HBIX Ipe-
CTYIJICHHH MOT cIocoOCTBOBATh clIabbId cyneOHBIH KOHTpodb. [lepBoHAaUaNbpHAS WH-
¢dopmanus ykasslBaeT Ha TO, YTO aHAJOTHMYHBIC CHTYaIlMd MOTYT CYINIECTBOBAaTh M Ha
npyrux knanbumax. Otmenenne YBKIIU B KomymOum HacTOSATEIBHO MPHU3BIBACT
MuHHICTEpCTBO 000POHBI pa3paboTaTh HAIMOHATBHBIA PEecTp JIHI], MOTHOIINX B XO-
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ne 6oeBbIX neicTBuil, a [eHepasbHOMY CyneOHOMY HpPOKYpOpy — pacrnpoCTpaHHUTh
cepy oxBaTa ero pacciegoBaHHUI Ha Apyrue Kiagouma“ .

90. B 2010 rony Otnenenne YBKIIY B Konym6uu oTrMeuano maryOHBIE M B psne
CJIy4aeB SBHO NPOTHBO3AaKOHHBIE METOJXBI, HCIIOJNb3yeMble ISl BEpOOBKH B BOCHHBIC
rpynnupoBkud. HeoOxonumMo Kak MOXXHO OBICTpee IOJIOKUTh KOHEL NPUMEHEHHIO
3TUX MeTonoB. CieyeT omepaTHBHO pa3pabdOTaTh MEXaHHU3MBI, PErYIHPYIOIIUE BO-
SHHYIO ciyO0y, BKJIIOYasi BONPOC 00 OTKa3e OT BOCHHOW CIIYXOBI 10 cOOOpakeHUSAM
COBECTH, IIPU MOJHOM COOJIONCHUH IIPaB YeIOBEKa.

M. IIbITKH

91. Ortnenenne YBKIIY B Konym0Oun mpoomkano mony4aTs HHOOPMAILHIO O CIy-
Yagx MPUMEHEHUS MBITOK CIIaMU 0€30MacHOCTH, ¢ OONBIION 03a004EeHHOCTHIO OTMeE-
Ygasg uX CUCTEMAaTHYECKUN XapaKTep B TaKUX JeNapTaMeHTax, kak AHTHOKUsA, Apayka,
Kakpera, MeTa, Banse-nens-Kayka u Buuaga. OcoOyro TpeBOTY BBI3BIBACT CUTYaIUs
B MenennmHe, TIe HECKOIBKO YEJOBEK, B TOM YHCIE MpeaIoIaraeMple IPeCTYHUKH,
10 COOOMICHUIM, CTAlId )KePTBAaMHU IBITOK H KECTOKOTO oOpamernus. Psg num Bo Bpe-
MsI UX HaXO0XJICHHUS MOJ CTPakei B MOJHUIIUU MOABEPTIUCH GUINIESCKOMY U TICUXUYE-
CKOMY BO3JE€HCTBHIO, COMIPOBOXKIABIIEMYCS B PsJe CIIydaeB OCKOPOJICHUSIMHU PacUCT-
cKkoro xapakrtepa. JKectokoe oOpamieHne, B 4aCTHOCTH, BKIIOYATO yAApPHl pyKaMH H
HOTAMH TI0 Pa3IMYHBIM YacTSAM Tella U yaapbl OpyKUeM, a TakKe MPUMEHEHHE dIeK-
TPOIIOKA, 0KOTH, NCIOJIH30BaHNE NEPEYHOTO Tra3a U yAYIICHHUE IIIaCTUKOBBIMH IMaKe-
TaMHU.

92.  [leiicTByromue B opraHax 0e30IacHOCTH AMCUMITIMHAPHBIE MEXaHH3MBI, KaK
HNPEeNCTABISACTCS, SABISIOTCS HENOCTATOYHO () (HEKTHBHBIMU JUIsL H300IUYCHHS U Ha-
Ka3aHWs BUHOBHBIX B 3THX NpPECTYIUICHUsX. PaccinemoBaHus ey Takoro Tuma ['eHe-
paJbHON NMPOKYpaTypoOd JIMIIb B PEIKHX Clydasx NMPUBOIAT K TOMY, Y4TO cyneOHBIe
IPOTEAYPHI 3aBEPIIAIOTCA M BHHOBHBIE HAKA3BIBAIOTCA . AHAJOTHYHBIE HENOCTATKH
XapaKTepHbI U paccieloOBaHMi, MPOBOAMMBIX ['eHepanbHON cyneOHOH mpoKypaTy-
poii. B mepuop ¢ aBrycra 2009 mo maii 2010 roma ['eHepanbHBIA CyneOHBIH MPOKYpOp
B036yaun 32 paccienoBaHus 110 (aKkTy IPUMEHEHHUs NBLITOK?, B Hoa6pe ObLIO cO00-
IIEHO O NOJY4YeHWH NPHU3HATENbHBIX NOKa3aHWH B OTHOWIEHWH 543 mpecTyIuleHuH,
CBSI3aHHBIX C MPUMEHEHHEM IIBITOK, U3 o0mero koxumuectsa B 51 616 mpectynieHnit,
noanagamInux nox aeicreue 3akona Ne 975, [To aTuM nenaM moka eme He OBIIO BBI-
HECEHO HH OJHOTO0 OOBHHHUTEIBHOTO IPUIOBOPA.

93. B memax obGecnedueHus Oonee 3pGeKTUBHON 3aIMUTHI TpakJaH W MPENOTBpa-
IIEHUS! CUTyalWii, KOTAa )XEPTBBl OKa3bIBAIOTCA B ySI3BUMOM M OCCIOMOIIHOM IIOJIO-
xennn, Otnenenne YBKIIYU B KomymOum pexoMeHAyeT TocynapcTBY KiIacCH(HUIIH-
poBaTh M pacclieJoBaTh NMPECTYIICHUS, CBSI3aHHBIE C MPUMEHEHUEM NBITOK, W BBIHE-
CTH BHHOBHBIM COOTBETCTBYIOIIME MPHUTOBOPHI. Kpome TOro, oHO HacTamBaeT Ha He-
obxoxumocTH patTudukanuy PakyIbTaTHBHOIO MPOTOKoNa K KOHBEHIINN MPOTHUB IIbI-
TOK W APYTHX KECTOKMX, O€CUETOBEUHBIX MM YHI)KAIOIIHUX JOCTOMHCTBO BHIOB 00-
palieHusl 1 HaKa3aHwusl.

2 Hoxnan Otnenenus YBKITY B Komym6un no knanbumy B Jla-MakapeHe, qenapTraMeHT

Merta, 2010 rox.

leHepanpHas npokyparypa npuHsuia 15 moctaHOBICHHUI B OTHOUICHWH aKTOB IMBITOK; MO
IeCTHu acjiam O(I)I/II_II/IaJILHLIe Jimga GLIJII/I OTCTpaHeHLI OT 3aHUMAEMBbIX L[OJDKHOCTSFI.

8 2009-2010 Informe (cM. cHOCKyY 17).
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IIpunyauTe/ibHbIE epeMeleHHsl

94. B 2010 rony Otmenenne YBKIIU B Komym0Oum mponmomkanxo moixydaTb HH-
(dopManuio 0 KOJJICKTUBHBIX M MHIWBUIYAJbHBIX NEPEMELICHHUSIX, OTBETCTBEHHOCTD
3a KOTOpBIE BO3JIarajach Ha BCEX YYaCTHHKOB BOOPYXCHHOTO KOHQHKTa. XOTS 3a
IpOLIEeIINe TOIBl TEMIBl POCTA KOJUYECTBA MEPEMEIECHHBIX JIUI CHU3MINCH, BBI3HI-
BaeT 03a00YEHHOCTh 3aHHKCHHE CTATUCTHYECKHUX MOKa3aTelel, 4To B psjie ClIydaen
BBI3BAHO HEXelNaHWeM OQUIHMAIBHBIX BJacTeld PEerucTpUpOBaTH (BAaKTHI Mepemelne-
HUS, KaK, HallpuMep, B AelnapTaMeHTe Apayka.

95.  Ortnenenune YBKIIY B KorymOuu BeIpaxaeT cepbe3HyI0 03a004E€HHOCTH B CBS-
3u ¢ OOJIBIIUM KOJIMYECTBOM YOHMHCTB mepemerieHHbIX nul. CornacHo nanHbM Ha-
OUOHAIBHOM CHCTEMBI KOMIUICEKCHO IIOMOLIM IEPEeMELICHHOMY HaCeJICHHIO
(MCKIIITH), 3a mepuox ¢ 2007 roma mo wmapr 2010 roma ObIIO COBEpIICHO
1 499 y6uiicTs nepememeHnbix aun?, IIpaBUTENbLCTBY HACTOATENLHO PEKOMEHIYETCSA
pa3paboTaTb M BHEAPUTH IIPEBEHTHUBHBIE MEXaHHM3MBl M1 OOECIEYCHHS 3al[UThI
KHU3HU ¥ PU3NIECKOW HEIPUKOCHOBEHHOCTH NMEPEMEIEHHBIX JIHLI.

96. XoTs NPUHYIUTEIBHBIE MEPEMENICHUS MPOUCXOASIT B OCHOBHOM B CEIBCKHX
paiioHax, rae IeHCTBYIOT HE3aKOHHBIE BoOpykeHHBIe (popmuposanusa, B 2010 roxy
Otnenenne YBKIIU B KonymOum oTMETHIIO yBEeNHUEHHE YHCJA CIydaeB MPUHYIH-
TEIBHBIX NepeMeneHni BHYTpH ropoaoB. Ocolyro 03a004eHHOCTh BBI3BIBAET CUTYa-
nus B Menennune u Kopnobe, rae B pesyapraTe KOHQINKTOB MEXAY TPYyNIIaMH, cO3-
JTAHHBIMH TIOCJIE POCIYCKAa BOCHHU3WPOBAHHBIX OPTAaHM3ALNH, UMEIO MECTO HECKOJIb-
KO CJIy4aeB MAacCOBBIX HEpPEMEIICHHH.

Huimera u 3JkOHOMHUYeCKHE, COLUATbHbIE U KYJIbTYpHbIE NIPaBa

97. Konymb6us nobunack OmpeaeICHHBIX YCIIEXOB B 00JaCTH Pa3BUTHS JIFOJCKOTO
MOTEeHIMaja, HECMOTPS Ha JUITUTENbHBIA BHYTPEHHUN BOOPYKEHHBIH KOH(QJIHUKT U BBI-
cokuil yposenb HepasenctBa®. B Joxnade o pazeumuu uenoeeuecko2o nomenyuana,
2010 200, otmeueHo, uto KonymOus siBinsieTcs onHou u3 ctpan JlatuHckoit Amepuku
C BHICOKMM yPOBHEM Pa3BUTHSA JIOACKUX pecypcoB®. DTOT peHTHHT HUKE, €Ciu cjie-
JaTh MONPAaBKY HAa HEPABEHCTBO, YPOBEHb KOTOPOTO B CTPAHE MCKIIIOUUTENBHO BBICOK.
Kosdppunuent I'mau B 2010 roay cocrauin 0,585, u mo atomy mokasarento Komxym-
Oust IBIsIETCSI OJJHOM M3 CEMM CTpaH B MUPE C HAUBBICLIIUM YPOBHEM HEPaBEHCTBA.

98. IMoka3arens kpaitHel HUINETHI, cocTaBispmuil 16%, sBusercs Hauboyiee BbI-
COKHM B TpYIIE CTPaH ¢ BHICOKUM YPOBHEM Pa3BUTHUS YEIOBEYCCKOr0 MOTEHIHMAA,
ONHAKO B pAfe JemapTaMeHTOB oH eme Beime®’, HecMoTps Ha mporpecc B 0061acTH
OoXBaTa yCIyraMu 3JpaBOOXpaHCHUs, TOJTHOE OCYIICCTBICHHUE MpaBa Ha 3J0POBhE IO-
ka He obecneueno. Okoso 17,5% nHaceneHus cTpagaeT Kak MHUHHMYM OT OJHOIO
cephe3HOro 3a00IeBaHMA> M HEpaBEHCTBA, HNPH 3TOM MO-TPEKHEMY CYIIECTBYIOT

po0JeMbl OTPaHUYEHHOIO JO0CTYIa, OTCYTCTBUSl M HU3KOTO KauecTBa yCIyr 3/paBo-

GE.11-10575

N

9

"Informe del Gobierno a la Corte Constitucional en seguimiento a la Sentencia T-025
(2004)", July 2010.

KonymOust nMeeT BBICOKUI MHAEKC pa3BUTHs denoBedeckoro norennuaina (0,689) u
3aHUMAaeT 10 ITOMY mokazareino 79-e mecto u3 169 crpan. [Iporpamma pa3BuTus
Opranusanun O6bennHeHHbIX Hanuit, Jokaao o pazeumuu uenoseuecko2o nomeHyuald,
2010 200 (Hsro-Hopk, 2010 rox).

Tam xe.

Tam xe.

Tam xe.
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OXpaHEHHUs AN OCHAHBIX CIIOEB HACEJICHHs, HACEJICHUs, MPOKUBAIOLIETO B OTHAJICH-
HBIX CEJIbCKUX pailoHaX, BHYTPEHHE NEePEeMEISHHBIX JINL, KOPSHHBIX HApOJIOB M ad-
POKOIYMOHUHCKHX OOUINH.

99. CoxpaHnsieTcs BBHICOKHII YpOBeHb HEO(DHIHANHHON 3aHATOCTH®, UTO COCOOCT-
ByeT MOBBIMIEHUIO CTENEHN HeCTAOMIBHOCTH JO0XOJ0B M OTCYTCTBHIO JOCTYNA K Me-
XaHU3MaM 3alUTH, 06ecrnednBaeMbIM CiIykOaMu conuanbHoi Ge3zomacuocTu®. Kpo-
Me Toro, MexayHapoaHas OpraHM3alus TPyAa BHIPa3uIa 00eCOKOEHHOCTh B CBA3H
C PAZOM HapyMIeHUH TPyHOBBIX NpaB, HANPUMEp HAIMYHMEM TOJOXKEHHH, y3aKOHH-
BAIONIMX HEPABHYIO 3apabOTHYIO MIATy MYKUHH M XKEHIIHH B HapylIeHUE MPUHIUNA
PaBHOTO BO3ZHATPAXIEHHUS 3a TPYA PABHOH IIEHHOCTH, a TAKKE B CBA3U C AUCKPUMH-
Haluel B 061acTH TPYAOYyCTPOMCTBA MO MPU3HAKY PACHI, IIBETA KOXKHU M COIMATBHOTO
HPOUCXOXKIEeHH ™,

V. Kpartkuii 0030p aeateabHocTH oTaeaeHus Y BKITU
B KosrymOun

100. Otnpenenne YBKIIU B KomymOun mpomomkano BBHIOIHATH CBOH MaHJIAT, KO-
TOPBIN MpeaycMaTpuBaeT HAONIOJeHUE, MPEJOCTABICHNE KOHCYIbTATUBHON MOMOIIU
M TEXHUYECKOE COTPYAHUYECTBO, a TaKkKe mooupeHue npas yenaoseka. M3 800 moxny-
yeHHBIX kan00 Otnenenune YBKIIY B Komym6un otpearupoano Ha 771. Beuto BHI-
MOJTHEHO B 00mIe# cnoxkHocTH 196 Muccwii HaOmIogeHNUS HAa MecTaxX, CyMMapHas mpo-
JIOJDKUTEIBHOCTh KOTOPBIX cocTaBuia 666 nueil. Corpynuuku OTAeneHUs MPUHSINA
yugactue B 2 983 coemanusax: 1 499 — ¢ rocynapcTBeHHBIMH ydpexxaeHusIMH, 8§78 —
C MPEeACTAaBUTEISIMH IPakKIaHCKOTO 00mecTBa, 357 — ¢ yupexaeHusMu Opranuzanuu
OO0benuHeHHBIX Hamuii m 249 — ¢ MeXIyHapOIHBIM COOOIIECTBOM.

101. Ocoboe BHHMaHHWE YIEIIOCH CyAeOHBIM pa3OmparenbcTBaM, B YaCTHOCTHU
CBSI3aHHBIM C MacCOBBIM YOMHCTBOM MpeAcCTaBUTENEH HAPOJHOCTH aBa B aBryCTe
2009 roga, nenmamu npotuB ObiBmiero aumpekropa IHDB, HacuiIbCTBEHHBIMH HCYE3HO-
BEHUSMH, IMEBIINMHU MeCTO B X0Je coOBITHIl Bo JBopue mpaBocyaus B 1985 rony, a
TaKXe C PsIJIOM BHECYIEOHBIX Ka3HEH.

102. Otpenenne YBKIIY B KomymOum oOka3piBajio KOHCYTBTAaTHBHYIO MOMOIIL B
X0/1€ 3aKOHO/aTeIbHBIX 1€0aTOB M0 3aKOHOMPOEKTY O )KEPTBAX U PECTUTYLHHU 3E€MEIb
U M0 3aKOHOIPOEKTY O MOYTEHUHU MaMSTH )KEPTB HACHJIbCTBEHHBIX HCUE3HOBEHHH, a
TakXe B Xojae mpouecca parudukanuu MexITyHapogHON KOHBEHIHMH ISl 3aIIUTHI
BCEX JIMIl OT HACHIBCTBEHHBIX MCcUe3HOBeHHMH. OHO Takxke NMpuHANO ydyacTue B Ha-
UOHAIBHOM KPYTJIOM CTOJI€ IO BOIIPOCAM rapaHTHH MpaBO3aIlUTHUKAM, COTPYIHH-
gajo B mpolecce pa3paborku crparerun ocymectsierus HI'OITY u nposeno coBme-
CTHYIO OLIEHKY IOTPEeOHOCTEH M MPHOPUTETOB YNpaBIEHHWs HANMOHAJIbHOIO OMOyx-
cMmeHa. Hapsimy ¢ 3TuM OHO copeiicTBOBano OOMEHY OIBITOM Ha MEXIyHapOAHOM
YPOBHE B OTHOUIEHHH YHHMUYTOXXEHHS OCHE PA3BEICTYX,O, a TakKe MO MEXaHH3MaM
00IEeCTBEHHOTO KOHTPOJISI Pa3BeIbIBATEIBHBIX CIYXKO.

% B 2009 roxy ypoBeHs HeopHIHATEHOI 3aHATOCTH MpeBbIcHT 57,7%. Informe nacional de

trabajo decente 2009 (Medellin, 2010).

3axnrouuTenbHble 3aMeuanus Komurera no S5KOHOMHYECKUM, COLUAIBHBIM U KYJIBTYPHBIM
npasam (E/C.12/COL/CO/5).

KoMmurer skcnepToB 10 IpUMEHEHUIO KOHBEHIIUH U peKOMEHAalUH, JoKIan,
MpeICTaBICHHBIN JEBIHOCTO AEBATOMN ceccnu MexIyHapOOHOU KOH(GEpEeHIIUH TPyAa,
2010 rox.
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103. CoBMecTHO ¢ KOPEHHBIMH HapoaaMd H apOKOIYyMOUHCKHUMHU OOMIMHAME OBLI
pa3BepHYT HPOEKT 10 KOJUICKTHBHOM pa3paboTke IOroBopa O MpaBe HAa KOHCYJIbTa-
nuM, a ¢ MuHUCTEpCTBOM 00OPOHBI OBLI HHUIMUPOBAH €Ie OJAMH HPOEKT B 00JIaCTH
MOHHUTOpPHHTA Mep 1o 60pbbe ¢ BHECYNeOHBIMH Ka3HSIMU.

104. Otpenenne YBKIIY B KomymOum mpuHsAIO ydacTHe B MaMsITHOM MEpOIPHUS-
THU 10 ciy4aro 25-i TOJOBIIHMHEI TParn4eckux coObITHH Bo J[BOpIe mpaBocynus, Ha
KOTOPOM B ITIEpPBBIIl pa3 ObUIM HMpPENCTABICHBI BCE KEPTBHI, a TAKXe OPraHM30BaJO
Opyrue BaXHBIE MEPONPHUATHS B CBA3M C NMpa3qHOBaHUWEM J[Hs mpaB yenoBeka.

105. B 2010 rony 6putH OTKpEITH ABa (rumnaina B [lacto n BunesBuceHcwHo.

106. Otgpenenne YBKIIY B Konym6un pacnpoctpanuno 92 000 sx3emIursipoB myo0-
JUKaUi; BRITYCTHIO 37 cOOOLMICHUH M Mpecchl U Pa3BEPHYJIO KaMIIAaHUH 3a IPaBo
Ha JKU3HB ¥ PECTUTYLHIO 3€MeJlb, BKIOYas MOJTOTOBKY paIuopeKiIaMbl, KOTopas me-
penaBanack B 3gup GoJyiee THICSIYM pa3 M KOTOpas, IOMUMO NPOYETo, OblIa Hampasie-
Ha Ha IOOIIPEHHE IIPaB YeJIOBEKa U PacIpoCTpaHeHne HHPOPMaLuU B ITOH 00IacTH.

PexoMmenaganuun

107. [Ins obecmeveHus MOJHONM peaju3aliy MPaB YejJ0oBeKa 1 HOPM MeKAyHa-
poaHOro ryMmaHuTapHoro npasa B Koaym0unm Heo0xoaummo, 4To0bl rocyiapcTBo,
He3aKOHHbIE¢ BOOPY:KeHHbI¢ I'PYNNHPOBKH M TpPaskJaHCKoe 001eCTBO B L eJ0M
NOCTABMJIM BO IV1aBY NOBECTKH /JHS MPABA KePTB H AKTUBHU3HPOBAJIHU YCHJINSA O
NMOMCKY NMyTeil JOCTHKeHUS NMPOYHOI0 W YCTOHYMBOr0O MHMpa NMOCPEACTBOM AHAa-
JIOTa ¥ MeperoBopos.

108. BepxoBublii komuccap Opranmzanun Oobengunenubix Hanmii mo npaBam
YeJI0BeKa BHOBL o0paliaeT BHUMaHHe Ha Bce ee NMpeAblAylIHe PEeKOMEHAaluu,
KOTOpbIe He ObIJIU BBINOJTHEHBI UK ObLJIM BHINOJHEHbl YACTHYHO, U NPHU3bIBaET
NPABUTENbCTBO YKPENUTh OCYLIeCTBJICHHE MEKAYHAPOAHBIX PeKOMeHIalMi,
NOArOTOBJIEHHBIX B PAMKAaX TAKHX YHHBepPCAJbHBIX MEXaHHU3MOB 3aIlMTHI, KaK
YHHBepCaJdbHbI NMepuoaMYecKUil 0030p, cnenuajbHble NMPOLEIYPHl H 10r0OBOP-
Hble opranbl. OHa HACTOATEJbHO NMPH3BIBAET NPAaBUTEJbLCTBO €031aTh 3 dek-
THBHBII MeXaHU3M AJISl BBINOJHEHHUS BCeX ITHX PeKOMeHIAluIiA.

109. Kpowme Toro, BepxoBHblIii KoMHccap:

a) BHOBBb NPHU3BIBAET BCE CTOPOHBI KOH(JIMKTA NMOJHOCThHIO NIPHHATH U
€00/II01aTh MEXKIYHApPOJHOEe TYMAHHNTAPHOE NPABO M KaTeropu4ecKH HacTamBa-
eT HA TOM, YTOObI He3aKOHHbIE BOOPYKeHHbIe ()OPMHPOBAHUSA He3aMeNJINTEJIbHO
ocBo0oauIH 0e3 KaKMX Obl TO HM ObLJIO YCJI0BHIi BceX MOXHMIIEHHBIX JHL, Npe-
KPATHJM NPUMEHATH NPAKTHUKY BepOOBKH U HCHOJbL30BAHUSA JeTeil, 0cBOOOANIN
BCeX JeTeil, HAXoAAIUXCHd B MX PAJaX, a TaKKe BO3/eP)KHBAJTUCH OT NPUMEHe-
HHS IPOTHBONEXOTHBIX MHH;

b) HACTOSITEJLHO MPHU3bIBAET BCE COOTBETCTBYIOIHE OPraHbl BJIACTH
o0ecreyuTh OBICTPBI Mporpecc mMpu cOOIIIEHUH HAJIeKAlIero mpoiecca mo
BCEM JieJIaM, CBSI3AHHBLIM C BHECYIeOHBIMH KA3HAMU, 32 KOTOPbIE MPeINnoJI0Ku-
TeJbHO HECYT OTBETCTBEHHOCTH COTPYAHUKH CUJI 6€30MACHOCTH!

i) I'enepanbHOMy cyne0HOMY MpPOKYpopy cJjeayeT NPHHATH HeoO0Xoam-
MbIe¢ Mepbl U 00ecleYduTh HAJMYHE KAAPOB s ONEPATHBHOIO paccieno-
BaHHs BCeX yTBeP:KIAeHUIi,

i) opraHaM BOEHHO# KCTHMIMH HeoOXOAMMO He3aMe[JINTEILHO Tepe-
JaTh COOTBETCTBYIOUIHE /€J1a, HAXOAAIIMECS B UX WPUCIMKINH, B CHCTe-
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MY OOBIYHOI IOCTHMIMHU, 2 TaK)Ke CO31aTh MeXaHHM3M /JIsl NMpPOBeleHUs He-
3aBHCHMOIO NepecMOTPa M MepeAayu JeJl, KOTOpble ObIJIM 3aKPbITHI BOEH-
HBIMHU YTOJOBHBIMH CYAbSIMH 32 NpolIeJIIuii mepuoa 0e3 HaIjexKallero
pacciiefOBaHus;

iiil) BooOpy»keHHBIM cuJaM U MHUHHCTEPCTBY 0GOpPOHBI HEOOXOAUMO MPH-
HATH Q) (PeKTUBHBIE MPOrpaMMBbl 3aUUTHI [JIsI BOEHHOCJIYKAUINX, KOTO-
pble COTPYIHMYAIOT C CHCTEMOi MPaBOCYAMsl, a TaK)Ke MPOIEMOHCTPHPO-
BaTh UM CBOIO (€30T0BOPOYHYIO MOAEPIKKY;

C) BHOBb o0pamaeT BHMMaHue MHUHHUCTEePCTBA 000POHBI U BOOPY’KEH-
HBIX CHJI HA He00X0AUMOCTh Pa3padoTKU B KpaTyaiilime CPOKM NOAPOOHBIX MH-
CTPYKUMI JI5l UX COTPYIHUKOB B LeJsAX ofecrnedyeHUs YKa3aHHBIX B 3THX MHCT-
PYKIHUAX HAJJIeKAIMX MO3ULUHUI U Mep B OTHOIIEHHUH AKTOB CEKCYaJbHOI0 Ha-
CHJINSI; a Takxke Npu3biBaeT [eHepaJbHOro cy1ed0HOro NpoKypopa NpHHATH MO-
JINTUKY NMPOBeAEeHHsS] CHCTEMATHYeCKHX PaccjeJ0BaHHN MO CJAy4asiM CeKCyalib-
HOr0 HACHJIMS M o0ecneYyMBaTh ONePATHBHOE NMpOBeJdeHHEe pacclieJOBaHUIl MO
MOJO00HBIM JAeJIaM;

d) HACTOSITEJIbLHO NMPHU3bIBAeT NMPaBUTeJbCTBO, ['eHepaJbHOro NMpoOKY-
popa u Konrpecc co3narp 3¢ pekTUBHbIE MEXaHU3MBbI J€MOKPATHYECKOI0 KOH-
TPoJisl 32 AesiTeJIbHOCTBIO CIY:K0 Oe3omacHoCcTH, 00ecne4yuTh NMpPOrpecc B co3aa-
HHUHU LHEHTPOB MO 3alIUTe JAHHBIX, 0TBEYAIIIUX CAMBIM BBICOKHM CTaHAApPTaM
BHYTPEHHEro KOHTPOJIsI, a TaKKe C031aTh MEeXaHU3MbI I YHHUYTOKEHUS JTHY-
HBIX 10Che, MMEIOIINXCS B PACHOPSI>KEeHUH Pa3BeAbIBAaTeJbHBIX CIYXKO0, H aKLeH-
THPOBATh HEOOXOAMMOCTh JAOCTHKEHHs Mporpecca B cyle0HBIX paccief0BaHUIX
€ HeJbI0 U300/ MYeHUs] U HaKa3aHUA (PAaKTHYECKUX MCIOJHHMTeJeH M OpraHusa-
TOPOB MpeAnoJaraeMbiX NpecTyNnJaeHHi, COBePIIEHHBIX YJeHAMH I'Pa’KIaHCKOI0
pa3BenbiBaTebHOr0 areHrcrBa (/JlemapraMeHT HaUMOHAJLHOW 6Ge30macHOCTH,
JHB);

e) HACTOSITEJIbHO NPH3BIBAET TOCYAIAPCTBO MNPHHSITH pelIuTeJbHbIe
Mepbl 10 0opble ¢ 0e3HAKA3aHHOCTBHIO, a TaKKe IO pa3padoTke M peajaM3auuu
cyieOHbIX pedopM B paMKax IIHPOKUX M OTKPBITHIX 00CYy:KIeHUll B HeJasax odec-
NneyeHUsi ONepPaTHBHOr0, KOMNETEHTHOr0, He3aBHCHMOI0 W OeCIPpHCTPACTHOIO
OTHPpaBJeHHUs NPABOCYIHUS,

f) NpHU3bIBaeT NPOBECTH KOMILJIEKCHBII 0030p 3alIMTHBIX CTPAaTerui u
NporpaMM IMpaBHTENbCTBA H APYIHX TrOCYIapCTBEHHBIX BeJIOMCTB, a TaKxkKe
NPHHATH KOMILJIEKCHYI0O MPOrpaMMy 3aIUHUTHI, CBSA3aHHYIO C NMPOIECCOM pecTH-
TYUHMH 3eMeJib, KOTopas Obl BKJIKYAJa. Mepbl N0 o0ecneyeHUI0 00eCTBEHHOM
0e30MaCHOCTH; MOJTUTHYECKYIO, TEXHHYECKYI0, PMHAHCOBYIO MOJ/IEPKKY OPraHu-
3anuii O0IMH, KPecThbSIH M KepPTB; COBMECTHYI0 OIlEHKY PHCKOB Ha MeCTHOM
YPOBHE C y4aCTHEM COOTBETCTBYIOIINX roCyIapCTBEHHBIX H HErocylapcTBeHHbIX
YUpexJAeHMH; a TaK:Ke H3y4YeHMe NyTell NpPHMBJIeYEeHUS IIHPOKOH COUMAIbHOM
NMOAJAeP:KKH B 3aIHUTY 3TOr0 NMpagpa,

0) NpU3bIBaeT NMPABUTEJbCTBO AKTHBU3MPOBATH YCHJIUSI B Oophbe ¢
KOppynuueii M NMONMYCTUTEJHCTBOM B OTHOIIEHHMH TIPYNN, BO3HHKIIMX Iocjae
pachopmMupoBaHusi BOEHM3UPOBAHHBIX OPraHU3alMii HA BceX YPOBHAX, 0CO0eH-
HO B OpraHax 0e30MacHOCTH, 2 TAK e CPeJAd MeCTHbIX OPraHOB BJACTH, cyldeil u
NPOKYPOPOB, U HACTOATEJIbHO NPU3BIBAeT pa3padoTrarb M Ppeau3oBaTh KOM-
IUIEKCHYI0 CTPAaTerui0 Mo 3amuTe HaceJeHHS] OT HACHJIHS €O CTOPOHBI 3THX
rpynn, Bkjaw4as 3¢ dekTHBHOe pearupoBaHHe Ha CHTHAJbI, MOCTyHNalolHue U3
Cucrembl paHHero onopemennsi HaunonaabHoro omoyacMena,
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h) NPHU3bIBaeT HAIMOHAJIbHYIO NMOJHIMIO U cyie0HbIe BJIACTH, B 4acT-
HocTH I'eHepaJibHOrO cyn1e0HOro NPOKypopa, BblAeJUTh He00X0AUMBbIe JIOACKHE,
MaTepHuaJbHble H (UHAHCOBbIE pecypchl AJIs1 MPOJABHKEHHs BIlepel B paccieno-
BAHHMH YOMIICTB M YIpo3 B OTHOILIEHHH NPABO3AIIMTHUKOB,

i) BHOBb 00palniaeT BHUMaHHe HAa BA)KHOCTh PeaJIn3allUuM COIJIACOBAH-
HBIX MJIAHOB Pa3padoTKU M OCYIIeCTBJIEHHS Mep IO 3alliTe KOPeHHbIX HAPOI0B
U appoKoITYyMOMNCKUX OOLIMH, a TaKKe NPUHATUA 3aAKOHOAATENbCTBA U NpoLe-
AypPbI JJIsl TADAHTHPOBAHHUS NMPaBa Ha cBOOOAHBbIe, 3a01aroBpeMeHHbIe M TOJ-
KpenJieHHble HH(popManuell KOHCYJbTALMH U COIVIALIECHHSI MO BCeM BOMNpocaM,
KOTOpbIe MPSIMO HJIH KOCBEHHO 3aTParuBalOT UX *KHU3Hb, KYJIbTYPyY H TeppPHTO-
puu;

i) BHOBb 00pamniaeT BHHMaHHEe NPAaBHTEJbCTBA HAa HEOOXOAUMOCTH
npoBeaeHns corjaacopanHoii pegpopmsl 3akona Ne 975 ot 2005 roga ¢ yuacTuem
BCeX 3aMHTEPEeCOBAHHBIX CTOPOH; W HacTOsATeJbHO mpusbiBaer Konrpecc mpu-
HSATH 3aKOHOAATEJBCTBO B MHTEPECAX JKEPTB HA 0CHOBE COOTBETCTBYIOLIUX HOPM
MEKAYHAPOIHOI0 NPaBa;

k) NpU3bIBaeT MNPABUTEIbCTBO MNPHHITH HEOOXOAMMbIE Mepbl 10
YMEHbIIEHUI0O Pa3JiMuYMii U CTeNeHU HepaBEeHCTBA MEXKAY PEerMoHaAMHU U COIH-
aJbHBIMHU IPyNINIaMHU, KOTOPbIe ObLIU BbIsIBJIEHbI B /JoK1ade o pazeumuu uenoge-
yeckozo nomenyuana, 2010 200, a Takxke 00eceduTH NPOABU:KEeHHE BIepen MO
NYTH MOJIHO# peain3alui YJKOHOMHUYECKHUX, COIHAIBHBIX H KYJbTYPHBIX NPaB.
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[llustrative cases of violations of human rightsand breaches
of international humanitarian law

1. As a complement to the High Commissioner’s report on the situation of human
rights in Colombia, and by way of illustration, a number of cases of human rights violations
and breaches of international humanitarian law that have come to the attention of the office
in Colombia of the High Commissioner for Human Rights (“OHCHR-Colombia™) during
the reporting period are described below.

Human rights defenders

2. The following are illustrative cases of killings, kidnappings, threats, arbitrary
detentions, NGO’s offices break-ins, and information theft against human rights defenders,
which have been attributed to members of illegal armed groups that emerged after the
demobilization of paramilitary organisations, members of the Revolutionary Armed Forces
of Colombia-People’s Army (FARC-EP) and the National Liberation Army (ELN), as well
as state agents. OHCHR-Colombia is especially concerned about the murder of leaders,
peasant farmers and internally displaced persons involved in land restitution cases,
particularly in the departments of Antioquia, Cauca and Sucre.

@) In San Onofre (Sucre), on 18 May, Rogelio Martinez was murdered. Mr.
Martinez, a member of the National Movement of Victims of State Crimes (MOVICE),
Sucre section, was a leader of a group of families that returned to the “La Alemania” farm
in 2007, and since 2009 entered the Ministry of Interior and Justice Protection Programme
due to what the Police classified as “extraordinary risk”.

(b)  On 23 May, Alexander Quintero, who worked defending victims’ rights of
the Alto Naya massacre in 2001 and promoting processes of peaceful coexistence and
articulation between Afro-descendent, indigenous and peasant farmer communities in Alto
Naya, was killed in Santander de Quilichao (Cauca).

(¢)  On 10 August, Jair Murillo, leader of the Afro-Colombian organisation of
internally displaced persons in Buenaventura, Fundacion Integral del Pacifico Narifiense
(Integrated Foundation of the Pacific coast in Narifio), was murdered in Buenaventura
(Valle del Cauca).

(d)  On 19 September, Hernando Pérez, a peasant farmer who along with other
leaders acted as liaison between peasant farmers and the Association of Victims for
Restitution of Land and Assets (ASOVIRESTIBI) in Uraba (Antioquia) to promote claims
for land stolen by paramilitary groups, was killed in Necocli (Antioguia).

(e) In January, fictional pages appeared on Facebook accusing several human
rights defenders and members of NGOs, as well as academics of the Antioquia University,
of being sympathizers of FARC-EP.

f In September, a human rights defender was forced to leave Itagui (Antioquia)
after receiving threats from criminal groups when the NGO he worked with denounced the
wave of violence being caused by confrontations between these groups in the city.

(@)  On 8 July, four human rights defenders were kidnapped by members of the
ELN in Teorama (Norte de Santander) and were released a few days later.
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(h)  On 17 June, in Arauca, several persons who had been detained on 15 June
2008 on charges of rebellion, terrorism and criminal association were released due to lack
of evidence.

0] In Sucre, a human rights defender detained in November 2008, remains in
detention. He was accused of criminal association with paramilitary groups, although he
himself had denounced these groups.

Intelligence services

3. Cases were reported of illegal wiretapping of emails, surveillance, information theft
and harassment affecting members of different social and political organisations, allegedly
conducted in some cases by members of state intelligence services. This conclusion was
reached after a comprehensive analysis of different elements, which taken alone may seem
irrelevant, such as the type of victim, the correlation between persons being investigated by
the intelligence services and the Attorney General’s Office, the connections between the
victims and specific social organisations and with previously documented cases, the modus
operandi or the correlation between the time and place of certain events.

@) Pamphlets appeared in April and May containing threats against human rights
organisations and other social organisations in several departments in Colombia. The
information collected on the victims and the modus operandi suggest state intelligence
personnel’s participation in these acts.

(b) On 4 April, information was stolen from computers belonging to the
Women’s Pacific Route and the Corporation for Community Eco-Development
(COMUNITAR) in Popayan (Cauca) during a break-in by unknown persons into their
offices.

(¢)  On 19 July, several persons entered the home of a human rights defender in
Medellin (Antioquia) and stole a computer hard disk containing reports and photographs of
her activities. The victim is a member of an NGO that does social work and carries out
educational activities in Commune 13 of Medellin.

(d)  On 10 August, unidentified persons entered the office of the Meta Civic
Committee for Human Rights in Villavicencio (Meta), and stole information on its
activities.

Extrajudicial executions

4. In 2010 the drastic reduction in cases of so-called “false positives”, where people
previously being held by the Army are presented as killed in combat, was confirmed.
OHCHR-Colombia however continued to receive information on some cases, which
confirms the need to continue efforts to fully eradicate this practice as well as any other
forms of extrajudicial execution.

(@  On 2 February, a soldier allegedly killed a presumed member of the FARC-
EP that had been injured during a bomb strike in Chaparral (Tolima). The victim was
reported as killed in combat.

(b)  In Aipe (Huila), on 25 March, members of the Army Unified Action Groups
for Personal Freedom (GAULA) assigned to the Army Ninth Brigade, allegedly killed a
presumed member of the FARC-EP, a minor, who had apparently been wounded earlier
during a confrontation with the GAULA.
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(¢)  On 7 July, two young men disappeared in Medellin (Antioquia) and were
found dead the following day. According to information collected by OHCHR-Colombia,
the victims had apparently been detained by National Police officers the night before and
handed over to a criminal group.

(d)  In Barbacoas (Narifio), on 12 September, National Police officers shot at a
group of persons who ignored or did not hear their order to stop, killing one person and
wounding seven others. The police agents apparently mistook them for members of a
criminal group.

5. OHRHR-Colombia is monitoring the prosecution of several cases of extrajudicial
executions in which the safety of the families of victims and the witnesses is a matter of
concern.

@) Reports conducted by the National Police found that at least eight of the
mothers whose sons disappeared in Soacha (Cundinamarca) in 2008 and were subsequently
reported by the Army as killed in combat in other municipalities around the country, were
in situations they describe as “of extraordinary risk”.

(b)  In Antioquia, Bogota and Valle del Cauca, among others, complaints were
registered of intimidation and threats against witnesses for the Attorney General’s Office or
their families, in cases of alleged extrajudicial executions attributed to members of the
Army.

Illegal armed groupsthat have emerged after the demobilization of
paramilitary organisations.

6. It is a matter of concern the expansion and intensity of the acts of violence
perpetrated against the population by illegal armed groups that emerged after
demobilization of paramilitary organisations, as illustrated below:

(@ On 21 March, seven persons, including two children, were victims of a
massacre committed in Puerto Libertador (Cordoba) as a consequence of a dispute between
Los Urabefios, Los Rastrojos and Los Paisas. On the same day, members of the Aguilas
Negras allegedly committed a massacre in the same place, killing three boatmen.

(b)  In El Charco (Narifio), on 1 October, alleged members of Los Rastrojos
murdered five members of a family.

(¢)  On 21 March, a 17-year-old girl was killed in Puerto Libertador (Cordoba),
presumably by members of Los Urabefios, after she refused to have sexual relations with
the leader of the group in that area.

(d) In Medellin (Antioquia), on 2 April, a sicario murdered Diego Fernando
Escobar Mdnera, a judge of the Eighth Criminal Circuit of Medellin. The authorities
attributed his death to members of an illegal armed group that emerged after the
demobilization of paramilitary organisations.

(e)  On 11 April, Yolanda Isabel Alvarez lbafiez, governor of the La Esperanza
indigenous cabildo, and her husband were murdered in Montelibano (Cérdoba). Authorities
have attributed this crime to members of Los Paisas. On 23 November, a 14-year-old boy
was murdered in this same municipality, presumably by members of Los Urabefios.

f In Puerto Rico (Meta), on 12 August, members of the Popular Revolutionary
Anti-Subversive Army of Colombia (ERPAC) allegedly murdered a 15-year-old girl, who
received over 40 stab wounds.
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(o) In April, Los Rastrojos allegedly recruited around 30 children for the ranks of
the ELN in Puerto Berrio (Antioquia). In Caucasia (Antioquia), at least 13 children were
allegedly recruited in February by Los Rastrojos, Los Paisas and Los Urabefios. In Granada
(Meta), at least six children were recruited by the ERPAC.

7. Members of public security forces acted in collusion with some of these groups.

(@)  Taraza (Antioquia), a National Police sergeant was arrested in April while
transporting weapons for Los Urabefios. He had served 23 years with the Police and was
about to retire.

(b)  In November, during operation “Ner6n” in Monteria (Cérdoba), two National
Police officers and three sub-officers were arrested on charges of collaborating with Los
Paisas.

Sexual violence

8. The following cases illustrate how women and girls, and occasionally men, are
victims of the sexual violence generated by all parties to the conflict, as well as by illegal
armed groups that emerged after the demobilization of paramilitary organisations.

(@  On 16 March, a soldier from the Manosalva Batallion attempted to rape an
Embera indigenous woman in Quibd6 (Choco).

(b) In May, in Medio Baudé (Chocd), a sub-officer of the Marine Infantry
sexually abused a 13-year-old girl.

(c) In Cumaribo (Vichada), army soldiers allegedly tortured and repeatedly raped
a man and a woman throughout the night on 29 July.

(d)  In April, in Bello (Antioquia), several cases of sexual violence against girls
attributed to members of a criminal group related to illegal armed groups that emerged after
demobilization of paramilitary organizations operating in the municipality were reported.

(¢)  On 15 July, a man was raped by a group of FARC-EP guerrillas in El Bagre
(Antioquia), when they found out that he was homosexual.

Discrimination

9. Acts of violence have been registered against lesbian, gay, bisexual and transgender
persons (LGBT), such as the case of the transvestite who was beaten until he became
unconscious by eight police agents in the Immediate Attention Centre (CAl) in Parque
Bolivar, Medellin (Antioquia) on 8 May.

I ndigenous peoples and Afro-Colombian communities

10.  The rights of indigenous peoples and Afro-Colombian communities continue to be
disproportionately affected by the internal armed conflict. In particular, their right to life
and territorial and cultural rights are threatened by the presence of armed actors on their
lands.

(@  On 21 January, two leaders of Los Manglares Community Council were
murdered in Lopez de Micay (Cauca), allegedly by members of the FARC-EP.

(b)  In Puerto Libertador (Cérdoba), on 4 January, a woman from the Zenu
indigenous people was murdered, allegedly by members of Los Urabefios.
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(¢)  On 27 June, an indigenous Awa was killed in Barbacoas (Narifio), allegedly
by members of the FARC-EP.

(d)  Anindigenous person in the rural community of Los Chorros, Caloto (Cauca)
died on 2 May, when a device launched by the FARC-EP exploded in an indiscriminate
attack; moreover, several homes were damaged during the attack. A group of soldiers had
allegedly taken refuge under the civilian homes when the attack began.

(e) In January, several Embera indigenous communities from Bajo Baudd
(Chocd) were under confinement due to confrontations between the Army and the ELN.
The Afro-Colombian communities of Juana Marcela and Carmelita in Medio San Juan
(Choco) were displaced in April after receiving threats from Los Rastrojos and Aguilas
Negras. In October, Afro-Colombian communities from the Berreberre River basin in
Medio Baudé (Choc6) were under confinement due to armed action from the ELN and Los
Rastrojos.

() In March, several indigenous children were recruited by the FARC-EP in
Florida (Valle) and, on 9 April in El Carmen de Atrato (Choc6), the ELN attempted to
recruit a group of indigenous children from the Abejero community.

11. OHCHR-Colombia has also received information regarding inadequate compliance
with the right of communities to prior, free and informed consultation and consent in
relation with the implementation of several projects in the departments of Cauca, Guajira,
Norte de Santander and Tolima, among others.

@) For the past three years, the community council of La Toma, municipality of
Suérez (Cauca) has been requesting titles to the ancestral lands on which they have lived
and worked since the XVII century. The state has ignored the presence of these Afro-
Colombian communities and, without prior consultation, granted property deeds and
mining permits to private persons outside the community.

(b)  The land management plans are occasionally used as instruments to negate
the presence of indigenous peoples. In other situations, however, the need for a prior
consultation has been recognized to draft land management plans, as did the Territorial
Planning Council of the municipality of Tibl (Norte de Santander) with the Bari indigenous
people.

(c) In the case of the Mandé Norte mining project for exploration and
exploitation of gold, copper and other minerals in Antioquia and Chocd, the Constitutional
Court ruled that: i) the native groups affected by the project had not been consulted; ii) the
community authorities and institutions representing the communities had not been taken
into account; and iii) the community was not informed about the content of the Mandé
Norte project.

I nternational humanitarian law

Guerrillagroups

12. OHCHR-Colombia documented several massacres and selective killings attributed
by authorities to members of guerrilla groups.

(@)  Authorities attributed the murder of four persons who had been kidnapped on
30 March in Andes (Antioquia) to the FARC-EP.

(b)  In Taraza (Antioquia), on 3 May, members of the FARC-EP allegedly killed
three persons, including a boy.
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(c) In Argelia (Cauca), on 10 January, members of the FARC-EP stopped and
detained an ambulance, killing a boy who had been injured by this same guerrilla group.

(d)  On 25 March, members of the FARC-EP were attributed responsibility for
the death of a 12-year-old boy on 25 March who was used as a “child-bomb” during an
attack on a police station. Other nine civilians and three policemen were injured.

(e) In Pradera (Valle del Cauca), members of the FARC-EP were presumably
responsible for the death on 1 May of a peasant farmer they accused of collaborating with
the public security forces.

13.  The FARC-EP continued to hold civilians and members of public security forces in
cruel and inhuman conditions, in some cases for over 13 years, such as the Army sergeant
Jose Libio Martinez, deprived of his freedom for reasons relating to the conflict from 21
December 1997. In 2010, guerrilla groups continued to take hostages.

(@  On 6 February, the Government Secretary of Araquita (Arauca) was taken
hostage by members of the FARC-EP.

(b)  InTado (Choco) on 8 June, ELN guerrillas took three road workers hostages.

(c) In Puerto Rico (Meta), the FARC-EP allegedly took hostage a fisherman on 1
August, who remains missing.

14. OHCHR-Colombia also documented cases of threats by guerrilla groups.

(@  On 11 May the FARC-EP had allegedly threatened an indigenous leader in
Buenaventura (Valle del Cauca).

(b)  On 2 July, several public officials from Ituango (Antioquia) received threats
allegedly from the FARC-EP.

15.  Guerrilla groups continue to use antipersonnel mines and Antioquia is one of the
departments that has been the most affected.

(@) In May the FARC-EP allegedly mined schools in Anori (Antioquia).

(b)  On 4 June, a woman and two girls were wounded by an antipersonnel mine in
Sabanalarga (Antioquia), possibly planted by the FARC-EP.

(¢)  On 6 July, two indigenous children were injured by an antipersonnel mine in
Tame (Arauca), allegedly placed by a guerrilla group.

(d)  Authorities reported that on 10 September the FARC-EP had allegedly placed
explosives in the body of one of the policemen killed during an attack on police stations in
San Miguel (Putumayo).

16. OHCHR-Colombia also received complaints of recruitment of children by guerrilla
groups in several departments, in particular Antioquia, Cauca and Chocé.

@) In January, in Alto Baud6é (Choc6), the ELN recruited three children,
including two girls.

(b)  In Jambald (Cauca), eight children were recruited in February, allegedly by
the FARC-EP.

(c) In February, the FARC-EP presumably attempted to recruit at least 19 boys
and girls in lItuango (Antioquia).

17. OHCHR-Colombia registered several cases of terrorism attributed by authorities to
the FARC-EP.
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(@)  The attacks in Pasto (Narifio) against the headquarters of the “U” political
party on 25 May and in front of the office of the Administrative Department of Security
(DAS) office on 8 September.

(b)  The explosion of a car bomb in Bogota on 12 August, which injured nine
persons.

(¢)  The explosion of a car bomb on 30 November in front of a police station in
Vegalarga, municipality of Neiva (Huila), which caused the death of one civilian and
damaged several homes.

(d)  Other cases were attributed to the ELN, such as the gas cylinder filled with
explosives that were detonated near the “Alejandro Humboldt” school in Fortul (Arauca),
on 7 January.

18.  Indiscriminate attacks were also registered, such as an attack with a cylinder bomb
launched by the FARC-EP on 30 May in Sabanalarga (Antioquia), which damaged a
school, and another attack by the FARC-EP on a passenger bus in Chigorod6 (Antioquia)
on 15 July.

Security forces

19. OHCHR-Colombia continued to observe the practice of placing military units in
populated areas, very near to houses and other protected properties, such as schools.

@) In January, soldiers of the “Cacique Nutibara” Infantry Battalion occupied a
school in the rural community of Guaduas in Carmen de Atrato (Choco).

(b) In May, OHCHR-Colombia received information about the month-long
occupation of a community centre in the rural community of Silva, Buenaventura (Valle del
Cauca), by the Marine Infantry.

(¢)  On 24 August a group of soldiers from the “Vencedores” Battalion occupied
a school in Tulug, Valle del Cauca.

(d)  In Puerto Alvira, Mapiripan (Meta), a group of soldiers from the Army’s
Joaquin Paris Battalion camped close to the rectory and other civilian homes.

20. OHCHR-Colombia received information on cases of stigmatization and illegal
detention by members of the Army against the civilian population.

@) In Nain, Tierralta (Cérdoba), soldiers from the XI Brigade allegedly
intimidated the population on 13 January, accusing them of collaboration with guerrilla
groups.

(b)  In Puerto Rico (Meta), on 4 August, members of the Army allegedly detained
a 12-year-old boy for two hours, accusing him of being a guerrilla and interrogating him on
the whereabouts of the group in the area.

21. OHCHR-Colombia registered cases of armed confrontations between the Army and
the FARC-EP, which caused harm to the civilian population in rural areas of the department
of Cauca. Two such cases occurred in April and May, in Caloto and Toribio, where one
woman died of a gunshot allegedly fired by a guerrilla and other woman was wounded by
shrapnel from an explosive device allegedly launched by members of the Army.

Torture

22.  Although the existing data does not appear to reflect either the magnitude or the true
impact of this human rights violation, the following are illustrative cases:
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(@ On 13 January, two police agents from the Belén station in Medellin
(Antioquia) had allegedly beaten two young men and some of their friends and family
members repeatedly while they were being searched by police on the street and
subsequently at the Police station.

(b) On 21 February, during an operation in Mapiripan (Meta) to capture
members of an illegal armed group that emerged after demobilization of paramilitary
groups, members of the National Police allegedly detained illegally a person and tortured
him physically and psychologically while insisting him to provide them with information
on members of the group.

(c) In Araquita (Arauca), on 24 May, two young men were allegedly beaten
while detained by police agents.

(d)  The perception of impunity in cases of complaints of torture is evident in the
words of a policy agent from Medellin, who responded to a victim who intended to accuse
him of torture by saying that he had already been accused of “48 counts of torture and did
not care about one more”.

(e)  On 28 November 2003, a peasant farmer was tortured in Ituango (Antioquia).
Seven years later, the Procurator General dismissed five professional soldiers for a period
of 15 years.

For ced displacement

23.  During 2010, there were reports of cases of forced displacement, both individual and
collective. It was a matter of concern the high rate of murders of displaced persons.

@) In Valencia (Cordoba), on 17 February, “Los Urabefios” allegedly killed
Tedfilo Vidal Vidal. The victim had been working for the restitution of land taken by the
Héroes de Tolovd Bloc of the United Self-Defence Forces of Colombia (AUC) from
internally displaced persons.

(b)  On 24 November, Oscar Maussa was killed in San Juan Nepomuceno
(Bolivar). He was forcibly displaced in 1997 by a paramilitary group in the village of
Blanquicet, municipality of Turbo (Antioguia), along with 11 families belonging to the
Agricultural Workers Cooperative of Blanquicet (COTRAGROBLAN). Mr. Maussa, had
been granted precautionary protection measures by the Inter-American Commission on
Human Rights in September 2006.

(c)  On 15 August, members of Los Rastrojos allegedly killed a community
leader in Medio Baud6 (Choc6) and forcibly displaced 50 families.

(d) In Santa Béarbara (Narifio), on 2 October, Los Rastrojos allegedly caused the
forced displacement of 40 families.
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