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ITyHKT 5 moBeCTKH AHSA

He3akonnsle geiicreust U3paniisi B OKKyNNMpoOBaHHOM

Bocrounom Uepycanume 1 Ha 0CTAJIBHOM YacTH

OKKYNHPOBAHHON NMaJIeCTHHCKON TeppUTOPUH

Nnentuunbie nucbma [locTossHHOrO Had/II01aTERIIS

ot I'ocynapcrBa Ilasnectuna npu Opranuzanuu
Oo0benunennbix Hauuii ot 2 mapra 2018 rona na ums
I'enepasbHoro cexperaps, Ilpeacenarens I'enepanbHoi
Accamb0Juien u [Ipeacenarens CoBera be3onacHoctu

Hactosmum o6pamtato Bame BHUMaHNe Ha KpUTHUECKYIO CUTYaIUIO, COXPaHs-
IOLIYIOCA Ha OKKYIHPOBAaHHOHM MNAaJECTUHCKONM TEPPUTOPUM, BKIIO4as BoCTOUHBIN
Hepycanum, U B 4aCTHOCTU Ha INPOAOJDKAIOIIYIOCS PENPECCUBHYIO NpakTuky Mspa-
WIS, OKKYTIUPYIOIIEH IEepkKaBbl, B OTHOLUIECHUU NAJECTUHCKUX BEPYIOIIUX U CBATHIX
MECT B OKKynupoBaHHOM Bocrounom HMepycamume, BKIOYas ONHY U3 CBSATEHIINX
XPHUCTHAHCKUX LepKBeit — xpam ['poda ['ocnonHs.

HenaBHue coObiTHA elle pa3 MOAYEPKHUBAIOT HACTOSATEIbHYI0 HEOOXOIMMOCTH
KOJUIEKTHBHBIX YCWJIMI MEXAYyHapoJHOTo coobuiectBa, ocooenno CoeTa besomnac-
HOCTH, 110 IPECEYCHHUIO OMACHOW TEHACHIMHU K YXYILICHUIO CUTYallHH, C TEM YTOObI
n30exkaTh JdajbHEHIICH HECTAOMIBHOCTH, 00CCICUUTh COOJIOJEHUE COOTBETCTBYIO-
mux pesononuii Opranuzannu OObenuHeHHbIX Haruii, B TOM 4ucjie B OTHOIIEHUH
craryca OKKynupoBaHHOro Boctounoro Mepycanuma Kak OKKyIIUpOBaHHOM TEPPUTO-
puM, IPUMEHUMOCTH TOJOKEeHHI deTBepToil JKeHeBCKo KOHBEHIIMHU U 3alpelieHus
JOOBIX aKTOB, HAIIPABJICHHBIX HA U3MEHEHHUE JieMorpadnuecKkoro cocTaBa, Xxapakrepa
u ctatyca Mepycanuma, 1 00€CIIeUnTh YBaXKEHIE HCTOPUUECKOTO CTaTyca-KBO CBATHIX
MECT.

B cBere npomomKaruXcs MOMbITOK OKKYIUPYIOIEH Aep:KaBbl H3MEHUTD CTa-
tyc HepycanumMa W B HapylIeHHE HCTOPHUYECKOTO CTAaTyCca-KBO B BOCKPECEHBE,
25 despans 2018 rona, auaepsl PuMcko-karonnyeckoi, ApmsHckoit u ['pekonpaso-
CJIaBHOM LIepKBel ObLIN BBIHYXKICHBI OOBSBUTH O 3aKPBITUH CBOUX LIEPKBEH, BKITIOYas
xpam I'poba ['ocroaHs, B 3HaK COBMECTHOTO MTPOTECTA MPOTUB JUCKPUMHUHAIIMOHHOMN
MoNUTHKY M3panisi, koTopasi, HSCOMHEHHO, HallpaBlieHa Ha 0CIa0JIeHHe TIPUCYTCTBUS
xpuctuad B Uepycanume.
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DTO pelieHue HEPKOBHBIX JUACPOB OBLIO BBI3BAHO IEJIBIM PSIIOM IOBTOPSIIO-
LIUXCS U CUCTEMATHYECKUX BPaXKACOHBIX NEUCTBUI MPOTUB XPUCTHAH, HAPYIAIOIIHUX
HX camble dJIeMeHTapHble npaBa. Hanpumep, Ha pacCMOTpPEHUE M3PAUILCKOTO KHEC-
cera ObLJI BHECEH TaK Ha3bIBAEMbIN 3aKOHOIPOECKT, KOTOPHIM M3pauiiio, OKKYIHPYIO-
men nepxaBe, ObUIO OBl MO3BOJIEHO KOH(HCKOBBEIBATH NpPHHAIJIC)KAIINE IEPKBH
3eMIIH, CIaBaeMbIe B apEH/Iy YaCTHBIM HHBECTOPAM; €IUHCTBEHHAS [E€Jh ITOTO 3aK0-
HOIIPOEKTa — HAHECTH ylIepd UMYIIECTBY XPUCTHAHCKOH oOuuHbl. Emne oqHa npe-
jaraemasi Mepa, HalpaBlIeHHas] POTUB I[EPKBEi, 3aKII0YAETCS B TOM, YTOOBI 3acTa-
BUTb LEPKBH IJIATUTh JECITKNA MIJLIHOHOB JOJIJIAPOB B BUJIE HAJIOTOB HA CBOU aKTUBBI
¥ UMYIIECTBO.

Kpome Ttoro, okkynupymoimas aep)kaBa y)X€ H3bsJIa COTHH THICSY OJIJIApPOB
y KpynHeHmux uepkseit B Mepycanume, Bkitoyass Katonnueckyro, I'pexornpasocias-
HYyI0, AHTTIMKaHCKYI0 ¥ APMSHCKYIO IIPaBOCJIaBHYIO. [3-3a apecToB, HalO)KEHHBIX
Ha IEpKOBHBIE CYETa, ¥ 3aMOPOKEHHBIX OAHKOBCKHX CUYETOB, HaIpuMep AHIIHKAH-
CKOM 1lepkBH B Mepycannme, y)xe mapain3oBaHa MOBCEIHEBHAS AEATEIbHOCTD EPK-
Bel B ropozne. HemaBHO mpencraBuTens [ pekonpaBoCcIaBHOTO IaTpHapxara 3asBHIL
«Bce HamyM akTHUBBI 3aMOPOJKEHBI... HaM HEYeM ITOKPBIBaTh PAacXoAbl HA MUTAHUE,
OKJIanpl, paboOTy aAMHHUCTpAIUHM, BOOOIIE Ha Bce». B 3KyMEeHMYECKOM NHCHME
oT 14 ¢eBpans Bce HEpKBH 3asBHIIN, YTO 3Ta MEpa IIOAPHIBACT CBSALUICHHBIN XapaKkTep
Hepycanuma U CTaBUT MOJ yrpo3y CHOCOOHOCTH LlepkBH BecTH CBOE CIIy)KEHHE Ha
9TOH 3eMJIe OT UIMEHH CBOMX OOIIMH M BCEICHCKOW IIEPKBH».

OTH He3aKOHHBIE JCHCTBHS HAPYIIAIOT MHOTOBEKOBBIE TPAAHUINHU U CYIIECTBY-
IOIIME COTJIAIICHNUS, a TAK)Ke TOJAPBIBAIOT MEXAYHAPOIHBIE 0053aTeIbCTBA, TAPAHTH-
pylomiue mpasa u npuBuieruu nepkseid. Co BpemeH OCMaHCKOTO MepHOAa BCe Iep-
KOBHOE HMMYIIECTBO OCBOOOXKIAJOCh OT MYHHUIHMIIAJBHBIX HAJoroB. B 3Toi cBs3mM
K HacTOAIIEMY IHUCBMY Hpruraraercsi MHGOPMAIMOHHBINH OIO/UIETeHh 00 McTOpHYe-
CKOM CTaTyce-KBO, O €r0 CMBICJIE U €r0 OCYIIECTBICHUHN Ha IPOTSHKEHUN MHOTHUX JIET.

B pesynbrare HempusATHA U CONPOTUBIEHHS CO CTOPOHBI KaK IMAaleCTHHIIEB,
TaK U MEXAYHApPOIHBIX PEIIUTHO3HBIX U MOJUTHIECKUX JINIEPOB BCETO MUPa, a TAKXKE
rocie Toro, kak xpam ['po6a ['ocrogHst B TeueHne Tpex AHel ObUT 3aKPBIT B 3HAK IPO-
TecTa NpPOTUB MoIUTHKN M3pawmns, 27 despans M3panns ObL1 BRIHYXACH NPEKPATHTh
CBOM BpaXXJeOHble NEHCTBHsI, HaIllpaBJICHHBIC MPOTHB MECTA POXKJICHHUS W CaMOTO
cep/la XpUCTUAHCTBA, U MIPUOCTAHOBUTH JECHCTBHE CBOETO TAK Ha3bIBAEMOI'0 3aKOHO-
JIaTeJIbCTBA O BBEJCHUHW HAJIOTOB Ha LEPKBU M UX UMYIIECTBO.

OTOT MHIMAEHT €1lI€ pa3 A0Ka3bIBAET, YTO, KOIJa COBECTIIMBBIE JIFOIH U MUPOBOE
COO0IIECTBO MPUBJIEKAIOT V3paniab K OTBETCTBEHHOCTH 3a COBEpIIaeMble UM Hapy-
LICHUS, OKKYNHUPYIOMmas JepkaBa BBIHYXKJIEHa Ha 3TO pearnpoBarb, a OTCYTCTBHE
HaJyIeXallel MoI0TYCTHOCTH BEJIET K yCHIICHHIO Oe3HaKa3aHHOCTH, YCyTyOuIsist Hapy-
LICHUS U MPUOIMKas yXy[AIIeHHEe CUTYallnH.

B ool cBA3M oueBuAHO, uTO nocie caenaHHoro CoennHeHHbIMM lllTaTamu
6 nexabps 2017 rona 3asBnenus o Mepycanume M3pannb cran Bce 6ojee akTUBHO
yXKecTo4aTh KOHTPOJIb HaJ 3TUM ropoAoM. JIeHCTBUTEABHO, XOTS peanu3anus u3pa-
WIIBCKOTO IJIaHA, KOHKPETHO Kacarollerocsl epKBeH, 1Mo JaBieHHeM O0IIeCTBEHHO-
CTH W MEXIYHapoJHOTO cooOmiecTBa Obljla BpPEMEHHO INPHUOCTAaHOBIIEHA, M3pamnb
OecnpensaTCTBEHHO NPOAOJKAEeT BHIHAIINBATH TUIAHBI M TPEATIPUHUMATD TTOTIBITKH U3-
MEHHTbH CTaTyC-KBO CBATHIX MecT B Mepycanume, a nmajnecTuHIEB (KaK XpUCTHAH, TaK
¥ MyCYJIbMaH) HO-TIPEKHEMY CUCTEMATHYECKH JINIIAIOT BO3MOXXHOCTH TOTAaCTh B Me-
CTa oTHpaBieHHUs KynbTa B Mepycanume, NOCKOIBbKY 3TOT FOPOJ OCTaeTcs MOf U3pa-
WIIBCKOM OKKyIaluen, 0caoi ¥ KOHTPOJIEM CO CTOPOHBI CHJI 0€30IacHOCTH.
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O4eBHUIHO, YTO MEpPHI, IPHUHITHIE B MOCJIEAHEE BPEMs NMPOTHB XPUCTHAHCKHUX
LIEpKBEH, MPEICTABISAIOT CO0O0 TMOMBITKY CepbEe3HO M3MEHUTH cTaryc Mepycamuma,
3aKpenuTh HE3aKOHHYI0 OKKymamnuio M3pamiieM OKKynupoBaHHOro Bocrtounoro
Hepycanuma 1 HaBA3aTh €BPEHCKYI0 MOHOIIOJIUIO TOPOAY B I[€JIOM — TOPOAY, CTATYC
KOTOPOTO OCTaeTCS corpus separatum B cOOTBETCTBHH ¢ pesomrormeit 181 (II). Mo
CYTH, HECKOJIBKO IIOCIIETHUX MEp CO CTOPOHBI OKKYIHPYIOIIEH IepaBbl IPeICTaB-
JISIOT cO000i1 MPOAOIIKEHHE PsIIa TAK HA3BIBAEMBIX «3aKOHOBY, NMPEJIOKEHUH 1 Mep B
oTHomeHnn Mepycainma, B KOTOPBIX MPOSIBISIIOTCS €€ MCTUHHBIE HAMEPEHHS H3Me-
HUTb XapakTep, cTaryc u aemMorpadudeckuii coctaB Mepycanuma, 9To SIBISICTCS TPsi-
MBIM U I'PyOBIM HapyIIEHHEM MEXIYHApPOJHOTO IIpaBa U COOTBETCTBYIOIINX PE30III0-
nuit Opranusanuu O0bennHEeHHBIX Hanmii.

B 3T0#1 cBs3M cOBEepIICHHO HEOOXOAMMO HAIIOMHHTH, YTO CBSITHIC MECTa U WH-
CTHUTYTHI cymecTBoBanu B [lanecTiHEe Ha MPOTSHKCHUH CTOJIETHH, 3aJI0ITO IO CO3/a-
Hus [ocynapersa M3pannb. Tem He MeHee BOT yKe Ha IPOTSKECHUN ACCATHUICTAN XPH-
CTHAHCKHE W MYCYJIbMAaHCKHE CBATHIHH [laeCTHHBI SBISIOTCS OOBEKTOM OKKYIIAIlH-
OHHBIX Mep M3panis, HampaBlICHHBIX Ha UCKa)XEHUE W OTPHUIIAHHUE CBATOCTH, UCTO-
puH, KYTBTYPHI H 3HAYMMOCTH 3THX 00BEKTOB HACIEIUS YEIOBEUCCTBA, a TAKXKE Ipe-
CTaBJISIOMMUX COOOH IMOMBITKY MCKOPEHHUTH IMAJICCTHHCKYIO CaMOOBITHOCTh M Taje-
CTHHCKOE MPHUCYTCTBHUE. B 3T0O¥ CBsA3M clieayeT BCHOMHUTD 3asBIICHUE MaJeCTHHCKOTO
[Ipesunenta Maxmyna AbGaca: «bes xpuctunanckoit coctapnsroneil B [lanecture He
OymeTt mporBeTaromero odmecTsa. MBI Bcera TOMHHAM TOT OCCIIEHHBIH BKIa[, KOTO-
pBIfi HAIlM XPUCTHAHE BHOCST B HAlHOHAIHHOE ABIDKCHHE: OH CIYXKHUT IPUMEpPOM
BCEMY HAIlleMy PETrHOHY, HEIBYCMBICIICHHO MOATBEPXKIAsl, 9TO apabCKOMy MHUpPY HE
OBIBaTH 0€3 XPHUCTUAH, KOTOPBIE COCTABISAIOT HEOTHEMIEMYIO YacTh €ro O0IecTBa .

MexayHapogHOE COOOIISCTBO 3aHUMAEeT YETKYIO MPABOBYIO MO3UIHIO IO BO-
IpoCy O cTaryce OKKymupoBaHHOTO [ocymapcTtBa [lamecTrnHa, BKIIOYas OKKYIHPO-
BaHHBIN Bocrounsrii Mepycanum, u JOIDKHO OCYAUTH JIIOObIE HAPYIIIESHHS dTOTO CTa-
Tyca U IOTpeOOBaTh OTMEHUTh U MPU3HATH HEACHCTBUTEILHBIME TPUHIMaEMbIe H3-
pauiieM B OTHOCTOPOHHEM MOPsAKE MTPOBOKAIIMOHHBIC HE3aKOHHBIC penieHus. He 00-
XOJIUMO 3acCTaBUTh M3pauinp MOJHOCTBIO MPEKpaTUTh, @ HE NPOCTO MPUOCTAHOBUTH
CBOM BpaxJcOHBIC MEphl B OTHOIICHWH IEPKBEH W HCTOPHYECCKOTO CTaTyca-KBO
B Uepycanume. Hamo o0s3aTh ero oTka3aThesl OT JIOOBIX BUAOB IMOJUTHKH H IpaK-
TUKH, HaPaBJICHHBIX MPOTHUB MAJECTUHCKUX XPUCTUAHCKUX U MYCYJIbMAHCKHUX CBSI-
ThIHB [lanecTuHBl U HapyUIAIIIUX MEXAYHApOAHOE NpaBo U pe3ontonuu OpraHusa-
unn OObeqHeHHBIX Hanwii, 1 BO3Iep>KUBATHCS OT TFOOBIX MMOJJOOHBIX ACHCTBUH B OY-
JIyLLIEM.

B cBere mpogomkaromuxcs HapymeHui co CTOpoHBI M3paums Mbl MpU3BIBAEM
K KOJUIEKTUBHBIM yCUIIUSAM, HAIIPABJICHHBIM Ha COXPAHEHHUE UCTOPUYECKOrO CTaTyca-
kBO B HMepycanuMme, cylecTBOBaBUIErO Ha MPOTSHDKEHUN MHOTHX BekoB. Kak 3asBui
I'enepanbubIii cekperapb BeemupHoro cosera nepkseil mactop Onag ®Prokce Treitr,
«3Ta cUTyanus TpeOyeT MOIAAEPKKH M MEP CO CTOPOHBI KaK IEPKOBHBIX JIMJIEPOB,
Tak ¥ IPaBUTENBLCTB, KOTOPBIX BOJIHYET MOJOXKEHUE 1en B Mepycanume — CBAIIEH-
HOM TOpOie, 00BEAUHSIIONIEM TPH PEIUTHHN: NyJanu3M, XpUCTHAHCTBO U UCIaM».

B 3T0#f cBsI3M MBI BHOBH NPHU3BIBAEM MEXXIyHAapOIHOE COOOIIECTBO JOOHUTHCH,
yToOBbI M3panis, OKKynupyroas JepxaBa, yBaxal HCTOPUIECKHI CTaTyc-KBO CBS-
TBIX MECT B OKKYITHpOoBaHHOM Bocrounom HepycannmMe U MOIHOCTHIO COOIIOAAI T10-
JIOKEHUS MHOTOUHCIEHHBIX pe3ononuil Cosera be3onacHocT Mo JaHHOMY BOIIPOCY,
BKJIIOYast pezomtonuio 2334 (2016), u pezomonnii I'enepanpHoit Accambien, kacaro-
OIUXCS CBATBIX MECT, BKJodas pesomornuio ES-10/19. Oxkynupyromas nepxasa
JIOJDKHA yBa)KaThb HEMPHUKOCHOBEHHOCTh CBSITBIX MeCT M posb MopaaHckoro Xammu-
MuTckoro KoponescrBa kak XpaHUTENs MyCyJIbMaHCKUX U XPUCTHAHCKUX CBSTHIHb B
Uepycanume. Bce He3akoHHBIE Mepbl M3panisi B OTHOIIEHHWH CBITBIHD JIOJDKHBI OBITH
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OTMEHEHBI, U JIOJDKHBI OBITh IaHBI TAPAHTHH TOTO, YTO MMOJA00HBIE MEPhI, PABHO KaK U
J00bIE IpyrUe MPOBOKAIIMOHHBIE MEPbHI, HE MOBTOPSTCS, MOCKOIbKY OHH PUCKYIOT
JIMIIbL O0OCTPHUTH PEIIMTHO3HBIE MPOOIEMbl U YCUINTh HAIMPSKEHHOCTh, YTO HAJ0
MIPEOTBPATUTH JIFOOOH IIEHOMH.

MpI npu3bIBaéM MEXKIYHApOTHOE COOOIIECTBO 3aHATH TBEPAYIO W IIPHHIUIIH-
aTBbHYIO TIO3HINIO B OTHOIIIEHUH BCEX HE3aKOHHBIX IeicTBHil M3panis mpoTUB mame-
CTHHCKOTO HapoJa M €T0 3eMeJib, B TOM YHCJIE PEIIUTEIHHO MOTpeOOBaTh, YTOOH OH
HEMEUICHHO TIPEKPATHII T00bIe MEPHI U MMPOBOKAIINN, HAPYIIAIOIIHE CTATyC-KBO CBS-
IIEHHBIX MECT, U TIEPECTa MIPOBOLIUPOBATH U Pa3KUTATh PEIIMTHO3HYIO BpaXKIy. Mex-
TYHAPOIHOE COOOIIECTBO JOIKHO MPOSIBUTH OTBETCTBEHHOCTD U MPUHSTEH CEPbE3HBIC
MepBbl, 9TOOBI 3aCTaBUTh M3pamis, moka eie He TMO3IHO, IPEKPaTUTh BCE COBepIIac-
MBbI€ UM MPECTYIUICHUS U HApyIICHUS M He3aMEIJIUTEIHHO MONOXKUTHh KOHEIl OKKYIIa-
1y, npojosxaroueiica ¢ 1967 roga. 9To HEOTIIOKHBIE U TaBHO Ha3pEBLINE MEPBHI,
HEOOXOAMMBIE IIJIsl TOTO, YTOOKI MAJIECTUHCKHAN HApPOJl CMOT HaKOHEIl CBOOOIHO M J0-
CTOIHO >XKUTH B CBOeM cOoOCTBeHHOM He3aBucuMoM [ocymapctee [lanectuHa co cto-
nuueit B Boctounom Uepycanume.

Hacrosmmee nuchbMo JOTOTHSAET HAIIM NpeAsITymue 624 miuckMa o MpOoI0IJIKa0-
mieMcsl KpU3HUce Ha OKKYIHPOBaHHOW MaJIECTHUHCKON TeppUTOpHH, BKIIoYas Bocrou-
HbI Uepycanum, koTopslil siBisiercst Tepputopueid I'ocynapctsa Ilanectuna. B stux
nmuchMax, oxBarbiBatomux Iepuof ¢ 29 centsadps 2000 roxa (A/55/432-S/2000/921)
o 12 ¢eBpams 2018 roga (A/ES-10/767-S/2018/113), comepxutcss 0CHOBHOI mepe-
YeHb NPECTYIUIEHUH, coBepIIaeMbIX M3pannem, OKKynupyroomen nep kaBoi, IpOTHB
MMaJIeCTUHCKOTO Hapoaa ¢ ceHTsA0ps 2000 roga. M3panib, OKKymHpyoIIas aepKana,
JIOJDKEH TIOHECTH OTBETCTBEHHOCTD 3a BCE 3TH BOCHHBIEC MPECTYIUICHHS, aKThI TOCY-
JAPCTBEHHOTO TEPPOpH3Ma W CHCTEMAaTHYECKHE HapYyIICHUS IPaB YeJI0OBEKa, COBEP-
[1aeMble IIPOTUB MMAJIECTHHCKOTO Hapoaa, a BHHOBHBIE TOJDKHBI OBITH IPEJaHbI CYy.

Byny nmpusnarenen Bam 3a pacmpocTpaHeHHe HACTOSIIETO MTHChMa U MPUIIOKE-
HUSI K HEMY B Kau€CTBE JJOKYMEHTAa JeCSATOM Upe3BbIYailHON crienuaibHoi ceccuu [e-
HepallbHO# AccaMOJIeH 10 IMYHKTY 5 IMMOBECTKHU JTHS U B KadecTBe JokyMeHTa CoBeTa
besonacHocTu.

(IToonucv) Pusig Mancyp

ITocomn, ITocTosiHHEBIN HAOIIOAATEIH
ot I'ocynapcTsa [lanectuHa mpu
Opranm3annn O0beuHEHABIX Harmit
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IIpuaoxkenue Kk uAeHTHYHBIM ucbMmaM IlocTostHHOTO
HaOsronarens ot I'ocynapcrsa IlanecTtnna npu Opranusanuun
Oo6beannennbix Hanmii ot 2 mapra 2018 roga Ha ums
I'enepaabHoro cexkperaps, llpencenarenst 'enepanabHoit
Accamb0Jien u I[Ipeacenarens Cosera be3onacnocru

Cornamenne 00 ucropuueckom craryce-kso Hepycaauma

U OKKYNHPOBAHHBIX TeppUTOPUIi B cBeTe NMONbITKH U3panas
BBECTH MYHMUHMINIAJIbHbIe HAJIOTH HA IEPKOBHYI0O COOCTBEHHOCTh:
yacTo 3ajaBaemblie Bonpocsl (1 mapra 2018 roga)

What is the “Status Quo”?

Jerusalem is one of the most important religious cities for the three monotheistic
religions. It hosts thousands of religious, archeological, and heritage sites that are
holy for billions of people worldwide. Over the centuries, traditions and agreements
between the various religions and religious groups have been forged to set forth each
religious group’s rights.

The Status Quo describes the arrangements between different religions and re-
ligious groups over shared or contested religious sites. While it enshrines many rights
and obligations, one of its most fundamental rights is that any religious community
that has a current right must consent to any change, either in procedure or substance.

Is the Status Quo Enshrined in International Law?

The Status Quo is a unique legal system that applies to whichever authority
exercises control over Jerusalem. The rights and obligations enshrined in the Status
Quo remain even when the governing authority in Jerusalem changes. As a specific
set of legal obligations that have been created over centuries of practice and now are
considered binding international law, it supersedes any and all aspects of domestic
law.

The core of the Status Quo was set out in an Ottoman Farman in 1757, then later
confirmed in an Ottoman Farman in an 1852 Farman, and codified by international
treaty in the 1856 Treaty of Paris and the 1878 Treaty of Berlin. The Status Quo ob-
ligations were enshrined in the Partition Plan’s Statute on Jerusalem and was its con-
tinuation was a core concern of the international community in the events following
1948. A report by the 1949 Concillation Commission on Palestine laid out in more
precise detail the locations protected by the Status Quo arrangements.

Every governing authority over Jerusalem is required to uphold the Status Quo
as a distinct legal obligation.

Which countries are involved in the Status Quo?

During the Ottoman period, foreign powers became involved in order to ensure
the rights of certain communities. The rights of the Catholic Church and Community*?
became the responsibility of France, Italy, Belgium and Spain, and Greece for the
Orthodox Community. This has become an accepted practice that has lasted, in the
case of the Catholic Church, from the Ottoman period until today.

[N

See Custodia Terrae Sanctae, “Status Quo,” available
at http://www.custodia.org/default.asp?id=433.
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What are Israel’s Legal Obligations Regarding Taxation of Church Property?

Since the Ottoman period, all church property has been exempt from municipal
property taxation. This obligation was initially created by the Ottoman government’s
practice, accepted by the British during the Mandate Period, enshrined in the 1947
Partition Plan (which proscribed imposing taxation on any new properties), followed
by the Jordanians when they controlled Jerusalem, and has been practiced by Israel
for many years since their occupation of East Jerusalem.

Like the formal arrangements of the Status Quo, the long-standing practice of
not taxing church properties has crystallized into an international legal obligation
over the governing authority of Jerusalem.

Furthermore, as per Article 43 of the 1907 Hague Convention, the occupying
power is required to respect the laws in place at the time of occupation, unless abso-
lutely prevented by military necessity. Israel’s annexation of East Jerusalem remains
null and void under international law and consensus, and East Jerusalem remains in a
state of prolonged belligerent military occupation. As such, the requirement to abide
by local law remains; Israel’s attempt to change this is not permitted under the law of
occupation and general principles governing international humanitarian law.

What is the official position of the State of Palestine regarding the Status Quo
and the taxation of Church property?

The State of Palestine has reaffirmed its commitment to the Status Quo on sev-
eral occasions, including in the historic Palestine-Holy See Agreement of 2015. As
the birthplace of Christianity, Palestine values the presence of a vibrant and active
Christian community as an integral part of its national identity and social fabric.
Therefore, and aiming at supporting the important educational, social, cultural and
spiritual work of the local churches, the State of Palestine exempts Churches and
church property from taxation and customs duties.

Does the Status Quo extend to other religious sites?

The Status Quo understandings concern both Al-Aqsa Mosque Compound/Al-
Haram Al-Sharif and the Buraq Wall (Wailing Wall), amongst several other religious
sites in Jerusalem. A full accounting and list of the sites protected, and the relevant
rights for each religious community and the determination of which community (if
any) is in exclusive possession of the sites, are laid out in the UN Conciliation Com-
mission for Palestine in 1949.2

Prepared by the Negotiations Affairs Department/State of Palestine/Palestine
Liberation Organization

6/6

2 http://ecf.org.il/media_items/1467.
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