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8. In order to facilitate the work of the Conference, the General Assembly
decided in resolution 2287 (XXII) of 6 December 1967 to invite "participating
States to submit to the Secretary-General not later “han 15 February 1968, for
circulation to Governments, any additional conments and draft amendments to the
draft articles prepared by the International Law Commission which they may wish

to propose in advance of the Conference".

9. In this connexion it was made clear in the debates of the Sixth Committee
that comments and amendments submitted before 15 February 1968 would be circulated
to Governments, while those received after that date would be communicated directly
to the Conference. The possibility of submitting amendments in advance in no way
detracts from the right of a participating State to propose amendments during

the Conference.

10. The (Question will arise whether amendments submitted in advance will be
considered as automatically before the Conference, or whether such amendments will
have to be formally intrcduced by their sponsors at the Conference before being
regarded as officially submitted. In this connexion it may be recalled that when
the General Assembly, by resolution 1813 (XVII) of 18 December 1962, invited
States to prcrose amendments in advance of the United Nations Conference on
Consular Relations, it was understood that such amendments would be presented for
information purroses and would not te formally before the Conference.g/ As some
of the Governments that suggest amendments in advance may not be represented at
the Conference and as i1t would be difficult to discuss or vote on an amendment in
the absence of its author, the Conference may choose to follow this precedent,

and to require formal introduction of amendments.

11. It 1s suggested that amenaments proposed during the Conference should be
submitted as soon as possible and at all events before the beginning of the debate
on the article to which they refer.

12. "Amendments" will include all changes, including new articles, proposed in
respect to the basic proposal, i.e. the draft articles adopted by the International

. Law Commission. "Froposals" will be texts relating to matters not considered by

g/ See report of the Sixth Committee, Official Records of the General Assembly,
Seventeenth Session, Annexes, agenda item T4, document A/SBMB, rara. 29,
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the: International Law Commission, such as the preamble, the final clauses, any

wtiitional protocols, resolutions and the Final fict of the Conference.

IV. Heetings of the Conference

15. The facilitiss avallable to the Conference permit the holding of both morning
wnd afterncon weetings. Meetings of the Drafting Cormittee or of a working group
Tor which interpretaticn is required may te held simultaneously with meetings of
+*re Committee oi the nole vetween 22 iLpril and the close of the Conference on
2hoMay 12068, s regsards working hours, there will normally be two meetings of

whe Ccmmittee of the hole a day, from Monday to Friday inclusive, from 10.30 a.me
0 1,00 pem. and from 3.0 pem. to 6.0C pe.mes Possibilities for additional meetings

4re degcerited in paragrarh 16 telow.

V. 3chedule of work

14, The schedule of work envisaged by the General fissembly in convening the
Conferen:e c¢ulls for the completion of the examination by the Committee of the
hode of the savenl y~five draf't articles prepared by the International Law

Jerndssicon, as well as amendments theretco, at the first session in 1968, 4t the
tirot cessicn the plenary Conference will meet only to deal with Questions of
sr-ani-ation. &t the second session in 1369, on the other hand, the plenary
Umnference will examine the results of the first session as emkbcdied in reports
i tho wcumlttee of the hole and the Drafting Committee, and will adopt a
envention, & Finol Act ~nd -any other instruments considered appropriate; the
Urmrdltiee of the Vhole is not expected to meet dur .. . che second session. IT
vne Ccnmistee ¢f the TLole were not to complete its work during the first session,
Tieere tweul Do be very sericus adwinistrative and financilal conseduences from the
woes ol lerncthenings the second session, and possibly even a third session would
mave te e ccontentlated.

e I viow of the larce numter of articles to e discussed, the limited time
avnilcl le to the “cnference and the detailed discussions on the law of treaties
wiicn Toor tlace at the twenty-first and twenty-second sessions of the General

asently, theoz shoald be no genersl debate either in the plenary Conference or

Ln tre Territte2 of the “hole, tut the discussion should proceed at once to a

[un.
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discussion of the draft articles one by one (it being of course understocd that
in the debate on a particular article represeqtatives are free to comment on its
relationship with any other articles and with the draft articles as a whole).
This procedure would follow the precedents of the Vienna Conferences in 1961

and 1963. The only exception to the rule of article-by-article discussion might
e vhere the Committee of the Whole encounters a portion of the draft which
presents particular difficulties, and therefore decides to hold a debate on

that rortion as a whole before referring it to a sub-committee or working group
for consideration and report back to the Committee; one part for which such
treatment has been suggested is part V on invalidity, termination and suspension
of the operation of treaties.

16. The Conference has available to it at its first session a total of forty-two
working dayse. #ith only one meeting being held on the opening day, this makes a
total of elghty-three meetings of the Plenary or the Committee of the Whole,
counting two meetings a day on regular working days. If during the last four weeks
of the Conference from 29 April to 24 May, three extra meetings a week are held
in the evening or on Saturday, twelve additional meetings can te added to this
total, making ninety-five msetings in all (not counting the additional meetings
of the Drafting Committee or working groups which cen be held as explained in
the preceding paragraph).

17+ The first meeting of the plenary Conference on the afternoon of Tuesday,

26 March 1968 may be expected to deal with at least the first four items on the
provisional agenda (opening of the Conference, election of the President, adoption
of the agenda and adoption of the rules of procedure). Items 5 to 10, dealing
with elections of other officers who are members of the General Committee, with
the composition of the Credentials Committee and of the Drafting Committee, and
with organization of work, should be disposed of on ‘Jednesday, 27 March. Under
the provisional rules of procedure, the General Committee is given the functions
of assisting the President in the general conduct of the businesg of the
Conference (rule 15), and of prorosing the composition of the Drafting Committee
(rule 48). oOn the analogy of the procedure of the General Assembly, it is
suggested that this memorandum be submitted in the first instance to the General

Committee, which would hold a short meeting on 27 March, wculd consider the

/e
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suggestions herein and would report at once to the Conference through the
President. At the same time and by the same means, the General Committee would
prorose the comprosition of the Drafting Committee. |

18, The Committee of the Jhole may be expected to begin its consideration of
the draft articles on Thursday, 28 March, and to continue for the rest of the
first session of the Conference. It is not anticipated that the plenary
Conference will meet again during the first session.

19. 0On the basis of the figures given akove, the Committee of the Whole will
have a maximum of ninety-~-two meetings to deal with the seventy-five draft articles
prepared by the International Law Commissicn. A table indicating the rate at
which work shcould proceed is annexed hereto. Addenda will be issued at the
beginning of every week of the first session, in the form of progress reports,
indicating the extent to which the Committee of the ‘hole has been able to fulfil
the programme of work outlined in this table.

20« During the discussions of the Committee of the Whole, representatives may
vish to bear in mind the possibility of reference to the Drafting Committee of
articles or groups of articles for redrafting in the light of directives given
or of the debates, and rerort back to the Committee of the ihole. In special
cases, there is also the possibility of forming working groups to deal with
articles on which there is a divergence of views, but it seems possible to find
a widely acceptable solution. Vorking groups or sub-committees should be kept

as small as rossible in order to promote rapid and efficient work.

2l. In addition to prgparing the body of a convention on the basis of the draft
articles elaborated by the International Law Commission, the Conference will also
have to prepare a preamble and filnal clauses, and possibly the preparation of
other texts such as protocols will be prorosed as well. The preamble and final
clauses are, in the case of & Convention on the Law of Treaties, intimately
linked with the substantive provisions of the Convention, and thus it would seem
that their drafting cannot usefully be undertaken until at least the broad
outlines of those provisions are settled by the Committee of the ihole. Therefore,
towvard the end of the first session, that Committee should consider whether the
preparation of a draft preamble and draft final clauses should be entrusted to
the Drafting Committee or to a working group. The preparation of the draft Final

Act can be left to the second session of the Conference.

Jen.
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Date Noe« of Matters to te considered
working
days Plenary Committee of the VWhole| Drafting Committee
26-29 March L Organization Articles 1 to & Election of
of the (March 28-29) officers
Conference (29 March)
(March 26-27)

1-5 April 5 Articles 5 to 14 Articles 1 to 4
8-11 April L Articles 15 to 22 Articles 5 to 1b
12-15 April EASTER RECESS
16-19 spril L Articles 23 to 30 Articles 15 to 22
02-26 April 5 Lrticles 31 to 40 Articles 23 to 30
29 April-3 May! 5 Articles 41 to 50 Articles 31 to 4O

6-10 May 5 Articles 51 to 6C Articles L1 to 50
13-17 May 5 Lrticles 61 to 7O Articles 51 to €0
2¢-24 May 5 Articles 71 to 75 Articles 61 to 75





