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<\_^_gb_

1. < gZklhys__ \j_fy \ fbj_ gZkqblu\Z_lky [he__ ���� wlgbq_kdbo ]jmii b gZoh^ysboky gZ
iheh`_gbb f_gvrbgkl\ h[sbg� ���� yaudh\ b g_ ih^^Zxs__ky ih^kq_lm qbkeh j_eb]bc b
\_jhbkih\_^Zgbc� jZa[jhkZgguo ih iylb dhglbg_glZf b ��� ]hkm^Zjkl\Zf ± qe_gZf Hj]ZgbaZpbb
H[t_^bg_gguo GZpbc >Ydm[� ����@1

� Wlb i_j\u_ pbnjh\u_ ^Zggu_� dhlhju_ ih^l\_j`^Zxl [h]Zlh_
jZaghh[jZab_ gZ gZr_c ieZg_l_� ke_^m_l ^hihegblv bgnhjfZpb_c� dhlhjZy g_ fh`_l g_ \uau\Zlv
gZr_]h [_kihdhckl\Z� Ih g_dhlhjuf �ihemq_gguf m`_ ^Z\gh� ^Zgguf� ��� fej^� q_eh\_d y\eyxlky
`_jl\Zfb ^bkdjbfbgZpbb beb h]jZgbq_gbc bo k\h[h^u fukeb� kh\_klb� j_eb]bb b m[_`^_gbc eb[h
bo wlgbq_kdhc kZfh[ulghklb >H^bh ;_gblh� ����@2.

2. GZ ihjh]_ XXI \_dZ \ f_`^mgZjh^ghf khh[s_kl\_ keh`beZkv \_kvfZ k\h_h[jZagZy kblmZpby�
K h^ghc klhjhgu� hgh� g_khfg_ggh� oZjZdl_jbam_lky [he__ \ukhdhc kl_i_gvx bgl_]jZpbb� Z k
^jm]hc ± ih�ij_`g_fm hklZ_lky dhgnebdlguf� >_ckl\bl_evgh� \f_klh klZjh]h fbjh\h]h ihjy^dZ
ihy\bebkv gh\u_ ^_klZ[bebabjmxsb_ nZdlhju gZ f_klghf mjh\g_� ]^_ gZ[ex^Z_lky kbf[bha
iheblbq_kdbo b wdhghfbq_kdbo nZdlhjh\ k bklhjbq_kdbfb� j_eb]bhagufb� wlgbq_kdbfb beb
gZpbhgZebklbq_kdbfb iZjZf_ljZfb�F_`^mgZjh^gh_ khh[s_kl\h klZedb\Z_lky k gh\ufb
kblmZpbyfb� klbjZxlky jZaebqby b \k_ [he__ jZkkj_^hlhq_ggu_ b ih^qZk k ljm^hf ih^^Zxsb_ky
ZgZebam dhgnebdlu ih^ju\Zxl p_ehklghklv� kZfh[ulghklv� k\h[h^m b ]mfZggu_ hkgh\u gZr_c
pb\bebaZpbb�

3. Ihwlhfm ebd\b^Zpby \k_o nhjf ^bkdjbfbgZpbb dZd g_hlt_fe_fuc dhfihg_gl
f_`^mgZjh^ghc aZsblu ijZ\ q_eh\_dZ klZeZ h^ghc ba gZb[he__ gZkmsguo aZ^Zq \ kh\j_f_gghf fbj_�
>_ckl\bl_evgh� h[jZah\Zgb_ beb jZkiZ^ ]hkm^Zjkl\� l_jjblhjbZevgu_ jZa^_eu� ^h[jh\hevgZy beb
ijbgm^bl_evgZy fb]jZpby� wdhghfbq_kdb_ b khpbZevgu_ mkeh\by dZd lZdh\u_� j_eb]bhaguc b
iheblbq_kdbc wdklj_fbaf� g_]Zlb\gZy jhev kj_^kl\ fZkkh\hc bgnhjfZpbb b ij_^jZkkm^db fh]ml
kihkh[kl\h\Zlv jhklm gZijy`_gghklb� \ qZklghklb h[hklj_gbx wlgbq_kdbo b�beb j_eb]bhaguo
dhgnebdlh\� Wlb ^he]h gZaj_\Z\rb_ dhgnebdlu \kiuob\Zxl ih^qZk \ hq_gv hkljhc nhjf_ b g_j_^dh
ijbh[j_lZxl \k_ [he__ dhfie_dkguc b ]m[bl_evguc oZjZdl_j�Fgh]hqbke_ggu_ ]jmiiu gZk_e_gby
gZoh^ylky \ iheh`_gbb f_gvrbgkl\�Fbjgh_ beb� ih djZcg_c f_j_� [_kdhgnebdlgh_
khkms_kl\h\Zgb_ jZaebqguo h[sbg gZjmr_gh� Ih^ju\Z_lky� aZ^_j`b\Z_lky beb klZ\blky ih^ m]jham
j_r_gb_ gZkmsguo aZ^Zq wdhghfbq_kdh]h jZa\blby� M]jhau fbjm� \gmlj_gg_c b f_`^mgZjh^ghc
[_ahiZkghklb dZd gbdh]^Z jZg__ \aZbfhaZ\bkbfu�

4. Ihwlhfm f_`^mgZjh^gh_ khh[s_kl\h b� \ qZklghklb� kbkl_fZ Hj]ZgbaZpbb H[t_^bg_gguo
GZpbc ij_^ijbgbfZxl agZqbl_evgu_ mkbeby ^ey mklZgh\e_gby ijZ\h\uo ghjf b ijb\_^_gby \
^_ckl\b_ gZ^e_`Zsbo f_oZgbafh\ [hjv[_ k ijhy\e_gbyfb ^bkdjbfbgZpbb ih ijbagZdm jZku b
j_eb]bb� dZd fh`gh iheg__ mqblu\Zy l_ lj_[h\Zgby� dhlhju_ \ul_dZxl ba km\_j_gbl_lZ ]hkm^Zjkl\ b
g_h[oh^bfhklb mkbe_gby aZsblu ijZ\ q_eh\_dZ b hkgh\guo k\h[h^3.

5. F_`^m l_f ZgZeba wlbo ijZ\h\uo ghjf b f_oZgbafh\� Z lZd`_ kZfhc ^bkdjbfbgZpbhgghc
ijZdlbdb \ hl^_evguo qZklyo fbjZ g_ iha\hey_l q_ldh \uy\blv jZaebqby f_`^m jZkh\ufb b
j_eb]bhagufb dZl_]hjbyfb b ^Z`_ f_`^m rbjhdh bkihevam_fufb dhgp_ipbyfb beb l_jfbgZfb� dZd
ijbf_gbl_evgh d f_gvrbgkl\Zf >Ydm[� ����@4

� lZd b \ hlghr_gbb j_eb]bb5.

6. < jy^_ kemqZ_\ gbdZdhc q_ldhc ]jZgbpu f_`^m jZkh\uf b j_eb]bhaguf Zki_dlZfb g_l�
DZdbfb [u gb [ueb nhjfu ^bkdjbfbgZpbb� kZfh[ulghklv fgh]bo f_gvrbgkl\ beb ^Z`_
agZqbl_evguo ih qbke_gghfm khklZ\m ]jmii hij_^_ey_lky h^gh\j_f_ggh bo jZkh\hc b j_eb]bhaghc
ijbgZ^e_`ghklvx� Ihwlhfm fgh]b_ ijhy\e_gby ^bkdjbfbgZpbb mkm]m[eyxlky \ha^_ckl\b_f
fgh]hh[jZaguo dhfihg_glh\ kZfh[ulghklb�F_`^m l_f h^gbf ba \Z`g_crbo ijZ\ q_eh\_dZ y\ey_lky
ijZ\h gZ k\h[h^m j_eb]bb� dZd b ijZ\h ijbgZ^e_`Zlv \ dZdhc�eb[h wlgbq_kdhc ]jmii_ beb
f_gvrbgkl\m� Dh]^Z wlb ^\Z ijZ\Z kh\f_s_gu \ h^ghf b lhf `_ q_eh\_d_ beb ]jmii_ ebp� bo
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gZjmr_gb_ g_ y\ey_lky gb ijhkluf gZkeh_gb_f� gb h[uqguf keh`_gb_f ijZ\hgZjmr_gbc�
�GZeh`_gb_� ^\mo ijZ\hgZjmr_gbc ihjh`^Z_l gh\h_� [he__ k_jv_agh_ gZjmr_gb_� jZamf__lky�
kl_i_gv ly`_klb lZdh]h gZjmr_gby fh`_l [ulv jZaebqghc� ijb lhf� qlh kZfZ _]h ijbjh^Z ijb^Z_l
_fm agZqbl_evgmx dhgp_ilmZevgmx kZfhklhyl_evghklv�

7. < kbem bo ki_pbnbq_kdbo hkh[_gghkl_c ih^h[gu_ kblmZpbb� oZjZdl_jbamxsb_ky
i_j_ie_l_gb_f jZkh\h]h b j_eb]bhagh]h Zki_dlh\� lj_[mxl ijh\_^_gby ijZ\h\h]h �]eZ\Z I� b
nZdlheh]bq_kdh]h ZgZebaZ \ k\_l_ j_Zevguo ijhy\e_gbc lZdhc ^bkdjbfbgZpbb �]eZ\Z II� ^h
jZkkfhlj_gby ij_^eZ]Z_fuo j_r_gbc b j_dhf_g^Zpbc� dhlhju_ ij_^klZ\eyxlky gZf
p_e_khh[jZagufb \ kemqZ_ dhfie_dkguo gZjmr_gbc ih^h[gh]h jh^Z �]eZ\Z III).

I. IJ:<H<U? :KI?DLU FGH=H:KI?DLGHC >BKDJBFBG:PBB

8. DZd ij_^klZ\ey_lky� ghjfu ijZ\Z h[_ki_qb\Zxl aZsblm hl dZ`^h]h ba ^\mo mihfygmluo \b^h\
^bkdjbfbgZpbb ih hl^_evghklb� Ijh\h^bfh_ bkke_^h\Zgb_ ijba\Zgh ij_`^_ \k_]h ^hdZaZlv� qlh
^Z`_ k ijZ\h\hc lhqdb aj_gby ijhy\e_gby ^bkdjbfbgZpbb ih ijbagZdm jZku b j_eb]bb� ih^qZk \
agZqbl_evghc kl_i_gb� gZkeZb\Zxlky ^jm] gZ ^jm]Z� j_eb]bhagZy kZfh[ulghklv y\ey_lky
g_hlt_fe_fhc qZklvx jZkh\hc kZfh[ulghklb b gZh[hjhl� Bf_ggh ihgylb_ f_gvrbgkl\Z iha\hey_l
\uy\blv wlh gZkeh_gb_ b� ke_^h\Zl_evgh� ijZ\bevgh ihklZ\blv ijh[e_fm �jZa^_e :�� AZl_f \ gZr_f
bkke_^h\Zgbb [m^ml \u^_e_gu g_^hklZldb ^_ckl\mxsbo ghjfZlb\guo ^hdmf_glh\ b f_oZgbafh\ b ba
wlbo ^hdmf_glh\ [m^_l \u^_e_gZ \hafh`gZy ijZ\h\Zy hkgh\Z aZsblu hl jZkh\hc ^bkdjbfbgZpbb�
mkm]m[e_gghc ^bkdjbfbgZpb_c ih ijbagZdm j_eb]bb� Hkgh\gh_ \gbfZgb_ fu m^_ebf
f_`^mgZjh^guf ^h]h\hjZf h[s_]h oZjZdl_jZ �jZa^_e <�� Z aZl_f dhkg_fky j_]bhgZevguo ^h]h\hjh\
�jZa^_e K�6.

:� IhklZgh\dZ ijh[e_fu

9. Ebph� klZ\r__ `_jl\hc ^bkdjbfbgZpbb gZ hkgh\_ j_eb]bb beb m[_`^_gbc ± ih kfukem
klZl_c � b � >_deZjZpbb h ebd\b^Zpbb \k_o nhjf g_l_jibfhklb b ^bkdjbfbgZpbb gZ hkgh\_ j_eb]bb
beb m[_`^_gbc hl �� ghy[jy ���� ]h^Z� ± fh`_l hdZaZlvky h[t_dlhf fgh]hZki_dlghc ^bkdjbfbgZpbb�
_keb wlh ebph ijbgZ^e_`bl d dZdhc�eb[h ]jmii_ ebp� dhlhjmx fh`gh e_]dh b^_glbnbpbjh\Zlv�

10. Fgh]hqbke_ggu_ kemqZb ^bkdjbfbgZpbb bkdexqbl_evgh \ hlghr_gbb j_eb]bb beb
m[_`^_gbc khhl\_lkl\mxs_]h ebpZ g_ y\eyxlky ij_^f_lhf gZklhys_]h bkke_^h\Zgby7

� Ebrv \ l_o
kemqZyo� dh]^Z aZljZ]b\Z_fh_ ebph hlebqZ_lky \ wlgbq_kdhf ieZg_ hl ij_^klZ\bl_e_c [hevrbgkl\Z
gZk_e_gby beb ^jm]bo j_eb]bhagh�wlgbq_kdbo f_gvrbgkl\ eb[h ]jmii beb wlgbq_kdbo ih^]jmii
h^gh]h f_gvrbgkl\Z� fh`_l b^lb j_qv h ^bkdjbfbgZpbb� kh\_jr_gghc b ih ijbagZdm jZku8.

11. Ke_^m_l� h^gZdh� dhgklZlbjh\Zlv� qlh \ wlhc h[eZklb ijh\_klb jZaebqby g_ lZd ijhklh� dZd
ij_^klZ\ey_lky gZ i_j\uc \a]ey^� G_dhlhju_ j_eb]bb hlghkylky d hkh[hc dZl_]hjbb� \ jZfdZo
dhlhjhc hlijZ\e_gb_ dmevlZ� j_eb]bhagZy ijZdlbdZ� h[jy^u� \_jhbkih\_^Zgb_ b ^Z`_ ibkvf_gguc b
mklguc yaud� bkihevam_fuc ^ey p_e_c [h]hkem`_gby� y\eyxlky h^gbf ba \Z`g_crbo we_f_glh\ bo
kZfh[ulghklb� Z bgh]^Z ± b wlgbq_kdh]h k\h_h[jZaby >Wc^_� E/CN.4/Sub����������� imgdl ��@9.

12. Ke_^h\Zl_evgh� bf_ggh ihgylb_ f_gvrbgkl\Z ± ih djZcg_c f_j_ ih kmlb ± y\ey_lky
hij_^_eyxsbf nZdlhjhf� k\yau\Zxsbf \h_^bgh jZkh\uc b j_eb]bhaguc Zki_dlu� Wlh hagZqZ_l� qlh
gZ ijZdlbd_ fgh]hZki_dlgZy ^bkdjbfbgZpby bf__l f_klh \ lhf kemqZ_� _keb __ `_jl\hc klZgh\blky
ebph� ijbgZ^e_`Zs__� _keb g_ d f_gvrbgkl\m� lh ih djZcg_c f_j_ d ]jmii_ ebp� dhlhjmx fh`gh
e_]dh b^_glbnbpbjh\Zlv >Robert, 1994]10

� Ijb wlhf� dZd ij_^klZ\ey_lky� \k_]^Z \hagbdZ_l jy^
ljm^ghkl_c k hij_^_e_gb_f f_gvrbgkl\ b� \ qZklghklb� j_eb]bhaguo�F_`^m l_f bklhjbq_kdb
bf_ggh k aZsblu j_eb]bhaguo f_gvrbgkl\�
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13. Djhf_ lh]h� dZd kijZ\_^eb\h hlf_lbe \ k\h_f rbjhdh ba\_klghf bkke_^h\Zgbb� ijh\_^_gghf
\ ���� ]h^m� Ki_pbZevguc ^hdeZ^qbd Ih^dhfbkkbb ih ij_^mij_`^_gbx ^bkdjbfbgZpbb b aZsbl_
f_gvrbgkl\ NjZgq_kdh DZihlhjlb� ©_keb jZkkfZljb\Zlv wlm ijh[e_fm [_a iheblbq_kdh]h
ij_^m[_`^_gby \ ih^ebggh mgb\_jkZevghf ^mo_� fh`gh hlf_lblv� qlh hkgh\gu_ we_f_glu ihgylby
f_gvrbgkl\Z ohjhrh ba\_klgu� b qlh ij_^f_l ex[h]h kihjZ h[ hij_^_e_gbb aZdexqZ_lky
bkdexqbl_evgh \ \hafh`ghklb jZkrbjblv beb h]jZgbqblv� bkihevamy g_dhlhju_ ijhlb\hj_qb\u_
khh[jZ`_gby� g_hkihjbfh_ h[t_dlb\gh_ �y^jh�ª >(�&1���6XE�������5HY��� imgdl 564]11.

14. GZ hkgh\_ wlh]h g_^_ebfh]h �y^jZ� [ueh ij_^eh`_gh g_kdhevdh hij_^_e_gbc f_gvrbgkl\Z� \
[hevrbgkl\_ ba gbo bkihevamxlky kh\hdmigu_ djbl_jbb h[t_dlb\gh]h b km[t_dlb\gh]h oZjZdl_jZ�
Hkh[h]h \gbfZgby aZkem`b\Z_l hij_^_e_gb_ DZihlhjlb� �ih kjZ\g_gbx k hklZevghc qZklvx
gZk_e_gby ]hkm^Zjkl\Z wlh f_gvrZy ih qbke_gghklb� g_ aZgbfZxsZy ]hkih^kl\mxs_]h iheh`_gby
]jmiiZ� qe_gu dhlhjhc ± ]jZ`^Zg_ wlh]h ]hkm^Zjkl\Z ± h[eZ^Zxl k wlgbq_kdhc� j_eb]bhaghc beb
yaudh\hc lhq_d aj_gby oZjZdl_jbklbdZfb� hlebqZxsbfbky hl oZjZdl_jbklbd hklZevghc qZklb
gZk_e_gby� b ijhy\eyxl� imklv ^Z`_ dhk\_ggh� qm\kl\h kheb^Zjghklb \ p_eyo khojZg_gby k\h_c
dmevlmju� k\hbo ljZ^bpbc� j_eb]bb beb yaudZ� >lZf `_� imgdl 568].

15. >jm]b_ wdki_jlu� \ hkgh\ghf qe_gu Ih^dhfbkkbb ih ij_^mij_`^_gbx ^bkdjbfbgZpbb b
aZsbl_ f_gvrbgkl\� ij_^eZ]Zeb ZgZeh]bqgu_ hij_^_e_gby� Ke_^m_l mihfygmlv h[ hij_^_e_gbyo�
dhlhju_ knhjfmebjh\Zeb @xev >_r_g \ ���� ]h^m >(�&1���6XE����������@12

� :k[vzjg Wc^_ \
1994 ]h^m13 b KlZgbkeZ\ Q_jgbq_gdh \ ���� ]h^m >ijb\h^blky \ Ydm[� ����@14

� Ke_^m_l lZd`_
hlf_lblv hij_^_e_gb_� knhjfmebjh\Zggh_ Ihklhygghc iZeZlhc f_`^mgZjh^gh]h ijZ\hkm^by \ __
dhgkmevlZlb\ghf aZdexq_gbb hl �� bxey ���� ]h^Z� dhlhjh_� dZd ij_^klZ\ey_lky� kem`bl hkgh\hc
^ey mihfygmluo \ur_ dhgp_ilmZevguo hij_^_e_gbc >]j_dh�[he]Zjkdb_ h[sbgu@15

� GbdZdh_ ba wlbo
hij_^_e_gbc g_ [ueh ijbagZgh m^h\e_l\hjbl_evguf >:g^jbr_d� ����@16

� Ih kmlb wlh h[tykgy_lky g_
klhevdh bjj_e_\Zglghklvx ij_^eh`_gguo hij_^_e_gbc� kdhevdh ij_iylkl\byfb iheblbq_kdh]h beb
^Z`_ ikboheh]bq_kdh]h oZjZdl_jZ� Z lZd`_ g_h[hkgh\Zgghc [hyagvx ihl_gpbZevguo ijhy\e_gbc
k_iZjZlbafZ�

16. F_`^m l_f \ f_`^mgZjh^ghf ijZ\_� dh]^Z j_qv b^_l h aZsbl_ ijZ\� h[uqgh g_ lj_[m_lky
gZebqb_ h[s_]h kh]eZkby hlghkbl_evgh hij_^_e_gby [_g_nbpbZjh\ aZsblu� GZb[he__ gZ]ey^guf
ijbf_jhf \ wlhc k\yab fh`_l kem`blv ijZ\h gZjh^h\ gZ kZfhhij_^_e_gb_� Hlkmlkl\b_ hij_^_e_gby \
f_`^mgZjh^guo dhg\_gpbyo� ]^_ bkihevam_lky l_jfbg �f_gvrbgkl\h� �\ qZklghklb� \ klZlv_ 27
F_`^mgZjh^gh]h iZdlZ h ]jZ`^Zgkdbo b iheblbq_kdbo ijZ\Zo b \ klZlv_ �� ?\jhi_ckdhc dhg\_gpbb
h ijZ\Zo q_eh\_dZ�� g_ f_rZ_l hj]ZgZf� mqj_`^_gguf \ khhl\_lkl\bb k wlbfb dhg\_gpbyfb�
ijbgbfZlv j_r_gby ih kihjZf� klhjhgZfb \ dhlhjuo y\eyxlky f_gvrbgkl\Z� DZd [u lh gb [ueh�
ij_^eZ]Z_fu_ djbl_jbb l_kgh i_j_ie_lZxlky f_`^m kh[hc� Km[t_dlb\gu_ djbl_jbb �qm\kl\h
kheb^Zjghklb b klj_fe_gb_ khojZgblv k\hb hlebqbl_evgu_ hkh[_gghklb� \ qZklghklb j_eb]bx b
dmevlmjm� bfiebpblgh hljZ`Zxlky \ h[t_dlb\guo djbl_jbyo �gZebqb_ hl^_evghc ]jmiiu beb
h[sbgu� f_gvr_c ih qbke_gghklb� h[eZ^Zxs_c h[sbfb� \ qZklghklb wlgbq_kdbfb b j_eb]bhagufb
hkh[_gghklyfb�� IhemqZ_lky� qlh lZdh_ hij_^_e_gb_� ^Z`_ _keb hgh g_ aZdj_ie_gh \ ihablb\ghf
ijZ\_17

� fh`_l \iheg_ ho\Zlu\Zlv ebp� ijbgZ^e_`Zsbo d j_eb]bhaguf f_gvrbgkl\Zf b klZ\rbo
`_jl\Zfb jZkh\hc ^bkdjbfbgZpbb�

17. Djhf_ lh]h� jZkkfZljb\Z_fu_ gZfb �gZpbhgZevgu_� beb �b^_glbnbpbjmxsb_ky�
f_gvrbgkl\Z� dhlhju_ hlebqZxlky hl ^jm]bo f_gvrbgkl\� hij_^_ey_fuo ih ^jm]bf djbl_jbyf
�]hfhk_dkmZebklu� \_]_lZjbZgpu� bg\Zeb^u� iheblbdb b l� ^��� b dhlhju_ g_ ho\Zlu\Zxlky
f_`^mgZjh^gufb dhg\_gpbyfb� ih^jZa^_eyxlky� dZd ijZ\beh� gZ ljb dZl_]hjbb� wlgbq_kdb_�
j_eb]bhagu_ b yaudh\u_ f_gvrbgkl\Z� wlb ljb djbl_jby mihfbgZxlky \h \k_o f_`^mgZjh^guo
^hdmf_glZo� ihk\ys_gguo aZsbl_ dhgdj_lguo f_gvrbgkl\18

�F_`^m l_f ]jZgbpu f_`^m wlbfb
lj_fy dZl_]hjbyfb�djbl_jbyfb hlgx^v g_ y\eyxlky g_ijhgbpZ_fufb�Fu iheZ]Z_f� qlh g_dhlhju_
j_eb]bhagu_ f_gvrbgkl\Z y\eyxlky h^gh\j_f_ggh wlgbq_kdbfb b ^Z`_ yaudh\ufb� Wlb hlebqby
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f_gvrbgkl\ hl hklZevgh]h gZk_e_gby hljZ`Zxlky gZ bo dmevlmj_ b mdeZ^_ `bagb19
� < dhgklblmpbyo

p_eh]h jy^Z kljZg kh^_j`Zlky klZlvb h aZsbl_ f_gvrbgkl\� \ dhlhjuo bkihevam_lky kZfZy
jZaghh[jZagZy l_jfbgheh]by� hljZ`ZxsZy wlm dhgp_ilmZevgmx ljm^ghklv \ \u^_e_gbb jZkh\h]h b
j_eb]bhagh]h Zki_dlh\ ^Zggh]h ihgylby20.

18. B gZdhg_p� dZd fu m\b^bf iha`_� fgh]hZki_dlgZy ^bkdjbfbgZpby kh\_jrZ_lky g_ lhevdh \
hlghr_gbb f_gvrbgkl\� =jmiiu ebp� dhlhju_ ih k\h_c j_eb]bhaghc b wlgbq_kdhc ijbgZ^e_`ghklb
hlebqZxlky hl [hevrbgkl\Z gZk_e_gby beb ^jm]bo ]jmii� fh]ml klZlv h[t_dlhf lZdhc
^bkdjbfbgZpbb� g_ khhl\_lkl\my \k_f djbl_jbyf hij_^_e_gby f_gvrbgkl\Z dZd ih h[t_dlb\guf
�gZijbf_j� hlkmlkl\b_ k\ya_c� \ ieZg_ gZpbhgZevghc ijbgZ^e_`ghklb� k ]hkm^Zjkl\hf� gZ l_jjblhjbb
dhlhjh]h hgb ijh`b\Zxl�� lZd b ih km[t_dlb\guf ijbqbgZf �hlkmlkl\b_ beb g_^hklZlhqgh_
ijhy\e_gb_ qm\kl\Z ]jmiih\hc kheb^Zjghklb b `_eZgby khojZgblv k\hx kZfh[ulghklv��

19. <_kv \hijhk k_cqZk aZdexqZ_lky \ hij_^_e_gbb lh]h� ijbagZ_lky eb xjb^bq_kdb \
f_`^mgZjh^guo ^hdmf_glZo h[s_]h oZjZdl_jZ wlh i_j_ie_l_gb_ j_eb]bhagh]h b jZkh\h]h Zki_dlh\�

<� Mgb\_jkZevgZy aZsblZ hl fgh]hZki_dlghc ^bkdjbfbgZpbb

20. Ke_^m_l jZaebqZlv ^\Z \b^Z ^hdmf_glh\� ^hdmf_glu h[s_]h oZjZdl_jZ� dZkZxsb_ky aZsblu
ijZ\ q_eh\_dZ \ p_ehf� b ki_pbZevgu_ ^hdmf_glu� dZkZxsb_ky aZsblu dZdhc�eb[h dhgdj_lghc
dZl_]hjbb ijZ\� Wlb ^hdmf_glu bf_xl jZaguc klZlmk �dhg\_gpbb� ^_deZjZpbb� b ij_^klZ\eyxl
g_h^bgZdh\uc bgl_j_k k lhqdb aj_gby jZkkfZljb\Z_fhc gZfb ijh[e_fu� Gb \ h^ghf ba wlbo
^hdmf_glh\ g_ jZkkfZljb\Z_lky� h^gZdh� \ZjbZgl kh\_jr_gby ^bkdjbfbgZpbb kjZam ih g_kdhevdbf
ijbagZdZf� \ hlghr_gbb dhlhjh]h ^he`gu ^_ckl\h\Zlv hkh[u_ ijZ\h\u_ ghjfu \ hlebqb_ hl
^bkdjbfbgZpbb ih dZdhfm�eb[h h^ghfm ijbagZdm�F_`^m l_f� \hafh`gh� i_j\h_ \ul_dZ_l ba
\lhjh]h� gb \ h^ghf ba ijhZgZebabjh\Zgguo ^hdmf_glh\ g_ ijh\ha]eZrZ_lky aZsblZ f_gvrbgkl\ dZd
lZdh\uo� J_qv lZf b^_l ebrv h ebpZo� ijbgZ^e_`Zsbo d f_gvrbgkl\Zf� DhgklZlbjmy wlhl nZdl�
ke_^m_l� h^gZdh� \u^_eblv jy^ gxZgkh\� Gb \ h^ghf ba jZkkfhlj_gguo ^hdmf_glh\ g_ hljbpZ_lky
i_j_ie_l_gb_ jZkh\h]h b j_eb]bhagh]h Zki_dlh\� < g_dhlhjuo ba gbo lZdZy \aZbfhk\yav dhgdj_lgh
mihfbgZ_lky�

1. >hdmf_glu h[s_]h oZjZdl_jZ

Z� MklZ\ Hj]ZgbaZpbb H[t_^bg_gguo GZpbc b <k_h[sZy ^_deZjZpby ijZ\ q_eh\_dZ

21. < hlebqb_ hl >h]h\hjZ Eb]b GZpbc \ MklZ\_ Hj]ZgbaZpbb H[t_^bg_gguo GZpbc j_qv b^_l h
�\k_h[s_f m\Z`_gbb ijZ\ q_eh\_dZ b hkgh\guo k\h[h^� h jZ\_gkl\_ b g_^bkdjbfbgZpbb�� < MklZ\_
bkihevam_lky h^gZ b lZ `_ nhjfmebjh\dZ� �«[_a jZaebqby jZku� iheZ� yaudZ b j_eb]bb� >kf� imgdl 3
klZlvb �� imgdl 1 E� klZlvb ��� imgdl k� klZlvb �� b imgdl k� klZlvb 76]21

� ohly b g_ ]h\hjblky
dhgdj_lgh h aZsbl_ f_gvrbgkl\� LZdhc ih^oh^ Z[khexlgh ihgyl_g� ihkdhevdm \ ^hdmf_glZo
mgb\_jkZevgh]h agZq_gby g_h[oh^bfh hij_^_eblv ijbgpbiu� ih^e_`Zsb_ ih\k_f_klghfm
ijbf_g_gbx� g_aZ\bkbfh hl dhgdj_lgh]h klZlmkZ dZdhc�eb[h dZl_]hjbb ih^e_`Zsbo aZsbl_ ijZ\ beb
ijh[e_fu� k\hckl\_gghc hij_^_e_gghfm j_]bhgm fbjZ� bf_ggh ihke_^mxs__ lhedh\Zgb_ lh]h beb
bgh]h ijbgpbiZ iha\hey_l jZkkfZljb\Zlv \hijhk h _]h ijbf_g_gbb \ hlghr_gbb dhgdj_lghc
dZl_]hjbb ih^e_`Zsbo aZsbl_ ijZ\�

22. Iheh`_gby MklZ\Z bf_xl \ wlhc k\yab \Z`gh_ agZq_gb_�

Z� ij_`^_ \k_]h \ gbo ijh\ha]eZrZ_lky ijbgpbi g_^bkdjbfbgZpbb b jZ\_gkl\Z ±
hkgh\hiheZ]ZxsZy ijZ\h\Zy ghjfZ h aZsbl_ ex[hc ]jmiiu beb f_gvrbgkl\� \ qZklghklb ebp�
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dhlhju_ bf_xl hlghr_gb_ d gZr_fm bkke_^h\Zgbx b y\eyxlky `_jl\Zfb fgh]hZki_dlghc
^bkdjbfbgZpbb�

b) \ MklZ\_ wlhl ijbgpbi bgl_]jbjh\Zg \ jZfdb f_`^mgZjh^ghc aZsblu hkgh\guo ijZ\
q_eh\_dZ �kf� imgdl � ij_Zf[meu b imgdl � klZlvb ��� qlh \haeZ]Z_l gZ ]hkm^Zjkl\Z g_ lhevdh
g_]Zlb\gu_ h[yaZl_evkl\Z ih g_^bkdjbfbgZpbhgghfm h[jZs_gbx� gh b aZ[hlm h dhgdj_lghc aZsbl_
khhl\_lkl\mxsbo ebp� DZd ihdZaZeZ w\hexpby ijZ\h\uo ghjf ih ^Zgghfm \hijhkm� lhl ijbhjbl_l�
dhlhjuc hl^Z_lky ijZ\Zf hl^_evgh]h q_eh\_dZ� kh\k_f g_ hlh^\b]Z_l gZ \lhjhc ieZg ijZ\Z ]jmii� Z
gZh[hjhl� bo bgl_]jbjm_l� AZsblZ f_gvrbgkl\ b ]jmii hl ^bkdjbfbgZpbb� \ qZklghklb
fgh]hZki_dlghc� y\ey_lky \ij_^v g_hlt_fe_fuf we_f_glhf f_`^mgZjh^ghc aZsblu ijZ\ q_eh\_dZ�
qlh fh`_l kh^_ckl\h\Zlv jZaj_r_gbx \b^bfh]h ijhlb\hj_qby f_`^m g_h[oh^bfhklvx khojZg_gby
kZfh[ulghklb f_gvrbgkl\ b h[_ki_q_gb_f p_ehklghklb ]hkm^Zjkl\ >FZebg\_jgb� ����� >_ <bll�
1991]22.

23. <h \k_o ^hdmf_glZo� dZkZxsboky f_gvrbgkl\� ij_^mkfZljb\Z_lky lZd`_� qlh aZsblZ
f_gvrbgkl\ gbkdhevdh g_ ijhlb\hj_qbl hkgh\hiheZ]Zxsbf ijbgpbiZf f_`^mgZjh^gh]h ijZ\Z�
\dexqZy ijbgpbiu km\_j_gbl_lZ� p_ehklghklb b iheblbq_kdhc g_aZ\bkbfhklb ]hkm^Zjkl\23.

24. Ih kjZ\g_gbx k MklZ\hf Hj]ZgbaZpbb H[t_^bg_gguo GZpbc \h <k_h[s_c ^_deZjZpbb ijZ\
q_eh\_dZ hl �� ^_dZ[jy ���� ]h^Z jZkkfZljb\Z_fuc gZfb \hijhk jZkdju\Z_lky [he__ dhgdj_lgh�

Z� ij_`^_ \k_]h� ohly \ >_deZjZpbb g_ mihfbgZxlky hkh[h ijZ\Z ebp� ijbgZ^e_`Zsbo� \
qZklghklb� d j_eb]bhagh�wlgbq_kdbf f_gvrbgkl\Zf� h[sbc oZjZdl_j bkihevam_fhc \ i_j\hf Z[aZp_
klZlvb � nhjfmebjh\db ��« beb bguo m[_`^_gbc« beb bgh]h iheh`_gby�� iha\hey_l ho\Zlu\Zlv
ijhy\e_gby jZkh\hc ^bkdjbfbgZpbb� mkm]m[e_ggu_ ^bkdjbfbgZpb_c ih ijbagZdm j_eb]bb�

b) qlh dZkZ_lky ^bkdjbfbgZpbb ih ijbagZdm j_eb]bb� lh klZlvy �� >_deZjZpbb klZeZ
gZklhysbf wlZehghf� dhlhjuf� d lhfm `_� jmdh\h^kl\h\Zebkv khklZ\bl_eb \k_o ihke_^mxsbo
^hdmf_glh\� <u^_ebf ihdZ __ ljb \Z`guo we_f_glZ�

i) k\h[h^Z j_eb]bb ih^jZamf_\Z_l lZd`_ k\h[h^m f_gylv j_eb]bx�

ii) wlZ k\h[h^Z g_ h]jZgbqb\Z_lky kh[kl\_ggh j_eb]b_c� Z jZkijhkljZgy_lky lZd`_ gZ
k\h[h^m m[_`^_gbc�

iii) b gZdhg_p� hgZ ih^jZamf_\Z_l k\h[h^m bkih\_^u\Zlv beb g_ bkih\_^u\Zlv k\hx
j_eb]bx beb m[_`^_gby�

b) F_`^mgZjh^gu_ iZdlu ���� ]h^Z

25. F_`^mgZjh^gu_ iZdlu h ijZ\Zo q_eh\_dZ hl �� ^_dZ[jy ���� ]h^Z hagZf_gh\Zeb kh[hc \ wlhf
ieZg_ agZqbl_evguc rZ] \i_j_^ \ dZq_kl\_gghf hlghr_gbb� Bf_ggh \ IZdl_ h ]jZ`^Zgkdbo b
iheblbq_kdbo ijZ\Zo kh^_j`blky fgh]h \Z`guo iheh`_gbc24

� kn_jZ ^_ckl\by dhlhjuo [ueZ
mlhqg_gZ b jZkrbj_gZ Dhfbl_lhf ih ijZ\Zf q_eh\_dZ \ _]h j_r_gbyo b aZf_qZgbyo h[s_]h ihjy^dZ�
Ba jZa^_evgh]h b khihklZ\bl_evgh]h ZgZebaZ wlbo iheh`_gbc ke_^m_l� qlh hkgh\hiheZ]Zxsb_
ijbgpbiu ijZ\Z gZ aZsblm hl fgh]hZki_dlghc ^bkdjbfbgZpbb fh`gh \u\_klb dZd ba \aZbfh^_ckl\by
f_`^m bkihevah\Zggufb \ IZdl_ dhgp_ipbyfb� lZd b ba ijZdlbdb bo hkms_kl\e_gby�

i) <aZbfh^_ckl\b_ dhgp_ipbc

26. DZd Dhfbl_l ih ijZ\Zf q_eh\_dZ hlf_qZ_l \ k\h_f AZf_qZgbb h[s_]h ihjy^dZ � �� hl
4 k_gly[jy ���� ]h^Z� \ IZdl_ g_ kh^_j`blky gb hij_^_e_gby ihgylby �^bkdjbfbgZpby�� gb mdZaZgby
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gZ lh� qlh fh`gh kqblZlv ^bkdjbfbgZpb_c ih kfukem _]h jZaebqguo iheh`_gbc� \ qZklghklb
imgdlZ � klZlvb 225

� < lhf `_ AZf_qZgbb h[s_]h ihjy^dZ Dhfbl_l \\h^bl hij_^_e_ggh_ qbkeh
we_f_glh\� k ihfhsvx dhlhjuo fh`gh mlhqgblv dhgp_ilmZevgu_ jZfdb ij_^f_lZ gZklhys_]h
bkke_^h\Zgby� Dhfbl_l dhgdj_lgh kkueZ_lky gZ hij_^_e_gb_ ^bkdjbfbgZpbb� kh^_j`Zs__ky� \
qZklghklb� \ F_`^mgZjh^ghc dhg\_gpbb h ebd\b^Zpbb \k_o nhjf jZkh\hc ^bkdjbfbgZpbb ���� ]h^Z�
b� ke_^h\Zl_evgh� mdZau\Z_l gZ lh� qlh ^bkdjbfbgZpbx ih kfukem IZdlZ h ]jZ`^Zgkdbo b
iheblbq_kdbo ijZ\Zo ke_^m_l ihgbfZlv ZgZeh]bqguf h[jZahf26

� Hlf_qZy� qlh ihevah\Zgb_ ijZ\Zfb b
k\h[h^Zfb gZ jZ\guo gZqZeZo \h\k_ g_ hagZqZ_l h^bgZdh\h]h h[jZs_gby \ ex[hf kemqZ_� Dhfbl_l
ijb^_j`b\Z_lky rbjhdh]h lhedh\Zgby ijZ\Z gZ ^bkdjbfbgZpbx ^ey ho\ZlZ \k_o \b^h\
^bkdjbfbgZpbb� ^Z`_ l_o� dhlhju_ bf_xl hlghr_gb_ d ijZ\Zf� q_ldh g_ aZdj_ie_gguf \ IZdl_27.
LZdbf h[jZahf� \ lhf kemqZ_� _keb ijZ\Z ijbagZgu \ IZdl_ b bo gZjmr_gb_ hdZau\Z_lky [he__
k_jv_aguf \\b^m fgh`_kl\_gguo ihke_^kl\bc ^ey kZfh[ulghklb ebp� ijbgZ^e_`Zsbo d
f_gvrbgkl\Zf� k qbklh ijZ\h\hc lhqdb aj_gby ih^oh^ d ^bkdjbfbgZpbb g_ fh`_l [ulv
ZgZeh]bqguf� k h^ghc klhjhgu� ih^oh^m d gZjmr_gbx g_ ijbagZ\Z_fh]h \ IZdl_ ijZ\Z b� k ^jm]hc ±
ih^oh^m d gZjmr_gbx aZdj_ie_ggh]h \ IZdl_ ijZ\Z� gh y\eyxs_fmky k\h_]h jh^Z ijhkluf
�gZjmr_gb_f��

27. >\Z iheh`_gby IZdlZ fh]ml bf_lv ijyfh_ hlghr_gb_ d ]jmiiZf b f_gvrbgkl\Zf�
y\eyxsbfky ij_^f_lhf gZr_]h bkke_^h\Zgby� klZlvy �� b klZlvy ���

KlZlvy ��

28. WlZ klZlvy \ agZqbl_evghc kl_i_gb hkgh\ZgZ gZ klZlv_ �� <k_h[s_c ^_deZjZpbb ���� ]h^Z� \
g_c ijh\ha]eZrZ_lky k\h[h^Z j_eb]bb ± ohly bkihevam_fZy \ klZlv_ IZdlZ nhjfmebjh\dZ f_g__
dhgdj_lgZ� q_f \ khhl\_lkl\mxs_c klZlv_ >_deZjZpbb� ± b k\h[h^Z f_gylv j_eb]bx� Ba�aZ k_jv_aguo
nmgdpbhgZevguo jZaebqbc f_`^m jZagufb ba\_klgufb kbkl_fZfb gZclb m^h\e_l\hjbl_evgh_
hij_^_e_gb_ �ih^e_`Zs_c aZsbl_ j_eb]bb� g_\hafh`gh� WlZ ljm^ghklv� dZd ij_^klZ\ey_lky� mql_gZ \
IZdl_ ihkj_^kl\hf ijbgylby ± ih ijbf_jm <k_h[s_c ^_deZjZpbb ± rbjhdh]h lhedh\Zgby ^Zggh]h
ihgylby� LZd� \ kn_jm ^_ckl\by wlhc klZlvb \oh^yl� dZd ij_^klZ\ey_lky� \k_ \_jhbkih\_^Zgby b \b^u
j_eb]bhaghc ijZdlbdb� hkgh\Zggu_ gZ k\yab k <ukrbf kms_kl\hf� h^gbf beb g_kdhevdbfb
[h`_kl\_ggufb eb[h ^moh\gufb h[t_dlZfb� k\ys_ggufb ij_^f_lZfb beb ijhklh k <k_e_gghc�

29. < lh `_ \j_fy bkih\_^Zgb_ j_eb]bb ghkbl agZqbl_evgh [he__ keh`guc oZjZdl_j� hgh
hlebqZ_lky hl ^jm]bo ijhy\e_gbc fg_gbc beb m[_`^_gbc l_f� qlh g_ h]jZgbqb\Z_lky ihgylb_f
khklhygby ^mrb beb ijhklh k\h[h^hc kh\_klb beb m[_`^_gbc� DZd hlf_qZe jy^ wdki_jlh\� j_eb]by ±
wlh kbkl_fZ \_jh\Zgbc b ih\_^_gby� fbnh\� h[jy^h\ b dmevlh\uo jblmZeh\� dhlhjZy h[t_^bgy_l
qe_gh\ dZdhc�eb[h ]jmiiu b h[_ki_qb\Z_l __ khojZg_gb_ b aZqZklmx ^Z`_ __ wlgbq_kdmx
kZfh[ulghklv >Ydm[� ����� ;_g :rmj� ����@28

� J_eb]bb� dhlhju_� dklZlb [ueb ijbqbghc kZfuo
kf_jlhghkguo \hcg� kh^_ckl\h\Zeb khojZg_gbx kZfh[ulghklb jy^Z gZjh^h\� Bf_ggh lZdmx jhev
b]jZe dZlhebpbaf ^ey iheydh\ b bjeZg^p_\� ijZ\hkeZ\gh_ ojbklbZgkl\h ± ^ey [he]Zj� ]j_dh\ b
k_j[h\� bm^Zbaf ± ^ey bajZbevlyg b _\j_ckdbo f_gvrbgkl\ \h \k_f fbj_� bkeZf ± ^ey iZdbklZgp_\�
[hkgbcp_\� dhkh\Zjh\ b fgh]bo fmkmevfZg \ aZiZ^guo kljZgZo� Z lZd`_ fgh]hqbke_ggu_
ihebl_bklbq_kdb_� ljZ^bpbhggu_ j_eb]bb `bl_e_c :njbdb� :abb b dhj_gguo gZjh^h\ Hd_Zgbb b
:f_jbdb� Ba wlh]h ke_^m_l� qlh aZqZklmx j_eb]bhaguc nZdlhj ijhqgh k\yaZg k b^_glbnbpbjmxs_c
beb ^Z`_ wlgbq_kdhc hkgh\hc dZdhc�eb[h khpbZevghc ]jmiiu b \ agZqbl_evghc f_j_ hljZ`Z_l
k\h_h[jZab_ f_gvrbgkl\ >;_g :rmj� ����@29

� Ijhy\e_gby ^bkdjbfbgZpbb� g_l_jibfhklb b
dk_ghnh[bb g_evay gb d\Zebnbpbjh\Zlv� gb jZkkfZljb\Zlv jZa^_evgh� >bkdjbfbgZpby mkm]m[ey_lky
l_f� qlh \ jy^_ kemqZ_\ ljm^gh hl^_eblv wlgbq_kdbc nZdlhj hl j_eb]bhagh]h�

KlZlvy ��

30. < wlhc klZlv_ j_qv b^_l g_ihkj_^kl\_ggh h f_gvrbgkl\Zo� __ p_e_khh[jZagh ijhpblbjh\Zlv
iheghklvx�
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�< l_o kljZgZo� ]^_ kms_kl\mxl wlgbq_kdb_� j_eb]bhagu_ b yaudh\u_ f_gvrbgkl\Z� ebpZf,
ijbgZ^e_`Zsbf d lZdbf f_gvrbgkl\Zf� g_ fh`_l [ulv hldZaZgh \ ijZ\_ kh\f_klgh k ^jm]bfb
qe_gZfb lhc `_ ]jmiiu ihevah\Zlvky k\h_c dmevlmjhc� bkih\_^h\Zlv k\hx j_eb]bx b
bkihegylv __ h[jy^u� Z lZd`_ ihevah\Zlvky jh^guf yaudhf��

Jy^ wdki_jlh\ \ujZabeb g_kh]eZkb_ k kh^_j`Zgb_f wlhc klZlvb >DZihlhjlb� ����� N_g_ b Kmev_�
����� Jmkkh�E_gmZj� ����� >xnnZj� ����@30

� < k\yab k wlhc klZlv_c \hagbdZxl fgh]hqbke_ggu_
ijh[e_fu� \ qZklghklb \ dhgl_dkl_ __ agZq_gby ijbf_gbl_evgh d klZlv_ �� IZdlZ31 beb \ hlghr_gbb
lhedh\Zgby \ujZ`_gby �\ kljZgZo� ]^_ kms_kl\mxl« f_gvrbgkl\Z�32, Z lZd`_ \ hlghr_gbb ebp�
dhlhjuf ]ZjZglbjmxlky khhl\_lkl\mxsb_ ijZ\Z33. KlZlvy �� ijbf_gy_lky d ebpZf� klZ\rbf
`_jl\Zfb fgh]hZki_dlghc ^bkdjbfbgZpbb� ihkdhevdm lZdhc ^bkdjbfbgZpbb ih^\_j]Z_lky g_ �kZf ih
k_[_ q_eh\_d�� Z ebph� ijbgZ^e_`Zs__ d dZdhc�eb[h ]jmii_� hlebqZxs_cky k wlgbq_kdhc lhqdb
aj_gby hl [hevrbgkl\Z gZk_e_gby beb ^jm]bo f_gvrbgkl\� Bf_ggh \ujZ`_gb_ �wlgbq_kdb_�
j_eb]bhagu_ b yaudh\u_ f_gvrbgkl\Z� aZkem`b\Z_l lsZl_evgh]h ZgZebaZ \ jZfdZo gZr_]h
bkke_^h\Zgby�

31. Bkihevah\Zgb_ \ujZ`_gby �wlgbq_kdb_ f_gvrbgkl\Z� hlgx^v g_ y\ey_lky kemqZcguf� Ba
bklhjbb jZajZ[hldb klZlvb �� fu agZ_f� qlh keh\m �wlgbq_kdb_� [ueh hl^Zgh ij_^ihql_gb_ i_j_^
keh\hf �jZkh\u_�� =�g DZihlhjlb ykgh baeZ]Z_l ijbqbgu lZdh]h \u[hjZ� ©lZd gZau\Z_fu_ jZkh\u_
]jmiiu g_ khhl\_lkl\mxl gZmqguf ihgylbyf b ihkl_i_ggh klZgh\ylky g_jZaebqbfufb \ j_amevlZl_
ijhp_kkZ w\hexpbb� kf_rZgguo [jZdh\ f_`^m qe_gZfb jZaebqguo ]jmii b baf_g_gbc�
ijhbkoh^ysbo \ kn_j_ b^_c b \_jh\Zgbc« Keh\h �wlgbq_kdb_� ke_^m_l kqblZlv [he__ ih^oh^ysbf�
lZd dZd hgh ho\Zlu\Z_l \k_ oZjZdl_jgu_ ± [bheh]bq_kdb_� dmevlmjgu_ b bklhjbq_kdb_ ± hkh[_gghklb�
\ lh \j_fy dZd keh\h �jZkh\u_� oZjZdl_jbam_l bkdexqbl_evgh gZke_^kl\_ggu_ nbabq_kdb_ ijbagZdbª
>(�&1���6XE�������5HY��� imgdl ���@34.

32. Wlb aZf_qZgby g_ lj_[mxl [he__ ih^jh[guo dhff_glZjb_\� KdZ`_f ebrv� qlh khklZ\bl_eb
klZlvb �� IZdlZ hdhgqZl_evgh hklZgh\beb k\hc \u[hj gZ gZb[he__ rbjhdhc dZl_]hjbb� dhlhjZy
fh`_l ho\Zlu\Zlv \k_ ^jm]b_� \dexqZy dZl_]hjbx� hlebqZxsmxky ih ij_^iheZ]Z_fuf beb j_Zevguf
]_g_lbq_kdbf hkh[_gghklyf�

33. JZkkfZljb\Z_fuc \hijhk� h^gZdh� g_ klhev ijhkl� Hg hkeh`gy_lky� dZd lhevdh
ij_^ijbgbfZ_lky ihiuldZ hij_^_eblv lZdmx rbjhdmx dZl_]hjbx� dZdh\hc y\ey_lky �wlghk�� Wlghk
�\ i_j_\h^_ k ]j_q_kdh]h �gZjh^�� ± khpbheh]bq_kdZy dZl_]hjby� Khpbheh]b hij_^_eyxl wlghk dZd
�]jmiim ebp� ^ey dhlhjhc oZjZdl_jgh gZebqb_ h^ghc beb g_kdhevdbo h[sbo hkh[_gghkl_c� lZdbo dZd
yaud� j_eb]by� ie_f_ggh_ ijhbkoh`^_gb_� gZpbhgZevghklv beb jZkZ� Z lZd`_ lh� qlh \k_ __ qe_gu
hsmsZxl k\hx kZfh[ulghklv� >KlZ\_goZ]_g� ����� ;j_lhg� ����@35

� Wlh hagZqZ_l� qlh wlghk dZd
khpbheh]bq_kdZy dZl_]hjby iheghklvx ho\Zlu\Z_l ijZ\h\h_ ihgylb_ wlgbq_kdh]h f_gvrbgkl\Z beb
ijhklh f_gvrbgkl\Z� J_eb]by y\ey_lky h^gbf ba we_f_glh\� jZaebqZxsbo ^\Z wlbo ihgylby� dhlhjuc
ijbh[j_lZ_l ih^qZk hij_^_eyxs__ agZq_gb_� ihkdhevdm \ h[hbo kemqZyo bf_ggh j_eb]by
kihkh[kl\m_l mdj_ie_gbx kZfh[ulghklb ]jmiiu� Wlh kjZam `_ ihjh`^Z_l khfg_gby \
p_e_khh[jZaghklb ijh\_^_gby jZaebqby f_`^m jZaebqgufb \b^Zfb f_gvrbgkl\�

34. <hafh`gh� l_jfbg �f_gvrbgkl\h� kZf ih k_[_ kZfh^hklZlhq_g� ihkdhevdm f_gvrbgkl\h hl
[hevrbgkl\Z �beb ^jm]bo f_gvrbgkl\� hlebqZxl hkh[_gghklb� dhlhju_ oZjZdl_jgu ^ey kZfh]h
hij_^_e_gby wlh]h ihgylby �kf�� gZijbf_j� hij_^_e_gb_ DZihlhjlb \ imgdl_ ��� \ur_� ± dZd�
\ijhq_f� b hij_^_e_gby wlghkZ ± b g_ y\eyxlky� ke_^h\Zl_evgh� khklZ\eyxsbfb ^ey hl^_evguo
dZl_]hjbc�

35. >_ckl\bl_evgh� ijh\_^_gb_ jZaebqby \ klZlv_ �� \iheg_ hijZ\^Zgh�F_gvrbgkl\h fh`_l [ulv
lhevdh yaudh\uf� dZd� \ijhq_f b lhevdh jZkh\uf \ [md\Zevghf kfuke_ wlh]h keh\Z� b jZa^_eylv ijb
wlhf k [hevrbgkl\hf yaud b j_eb]bx� H^gZdh aZqZklmx hkh[_gghklb f_gvrbgkl\� \ qZklghklb
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wlgbq_kdbo �k khpbheh]bq_kdhc lhqdb aj_gby� b j_eb]bhaguo� i_j_ie_lZxlky b kf_rb\Zxlky�
J_eb]bhaguc Zki_dl ijbkmlkl\m_l \ hij_^_e_gbb wlgbq_kdhc ijbgZ^e_`ghklb� dhlhjZy gZoh^bl k\h_
\ujZ`_gb_ \ j_eb]bb b yaud_�

36. Ba wlh]h ke_^m_l ± ohly g_ \k_ \ul_dZxsb_ ba wlh]h \u\h^u k^_eZgu \ IZdl_ h ]jZ`^Zgkdbo b
iheblbq_kdbo ijZ\Zo� ± qlh ijhy\e_gby ^bkdjbfbgZpbb bf_xl _s_ [he__ hly]qZxsb_ ihke_^kl\by
ihlhfm� qlh ba ^\mo h[sbo hkh[_gghkl_c djZcg_ ljm^gh \u^_eblv lm� dhlhjZy y\ey_lky h[t_dlhf
^bkdjbfbgZpbb�

ii) J_ZebaZpby dhgp_ipbc

37. Lhedh\Zgb_ imgdlZ � klZlvb � �h aZij_s_gbb ^bkdjbfbgZpbb� b klZlvb �� �h jZ\_gkl\_ i_j_^
aZdhghf b jZ\ghc aZsbl_ aZdhgZ� iha\hebeh Dhfbl_lm HHG ih ijZ\Zf q_eh\_dZ kms_kl\_ggh
jZkrbjblv kn_jm ijbf_g_gby IZdlZ b ijbgylv kf_eu_ j_r_gby hlghkbl_evgh ijZ\Z gZ aZsblm hl
^bkdjbfbgZpbb� G_ijbagZgb_ dZdh]h�eb[h ijZ\Z \ IZdl_ g_ h]jZgbqb\Zeh kn_jm ijbf_g_gby
klZlvb �� b dhfi_l_gpbx Dhfbl_lZ ih wlhfm \hijhkm36

� Bf_ggh wlm kf_emx ij_lhjkdmx dhgp_ipbx
fh`gh ijbf_gblv \ hlghr_gbb ijhy\e_gbc ^bkdjbfbgZpbb ih g_kdhevdbf ijbagZdZf� < wlhc k\yab
Dhfbl_lm gZ^e_`bl bkihevah\Zlv \k_ aZeh`_ggu_ \ IZdl_ \hafh`ghklb� B wlh l_f [he__ j_Zevgh� qlh
\ ^Zgghf kemqZ_ bf__l f_klh gZjmr_gb_ g_kdhevdbo iheh`_gbc IZdlZ�

Z� h[s_]h iheh`_gby h g_^bkdjbfbgZpbb ± imgdlZ � klZlvb 2;

b) ijbgpbiZ k\h[h^u j_eb]bb b m[_`^_gbc� aZdj_ie_ggh]h \ klZlv_ 18;

k� ijZ\� dhlhjufb ihevamxlky ebpZ� ijbgZ^e_`Zsb_ d wlgbq_kdbf b j_eb]bhaguf
f_gvrbgkl\Zf \ khhl\_lkl\bb kh klZlv_c 27.

38. < dhg_qghf kq_l_� \hij_db \ul_dZxs_fm ba klZlvb �� \ZjbZglm� j_qv b^_l g_ h ijZ\_ gZ
g_^bkdjbfbgZpbx \ k\yab k dZdbf�eb[h gh\uf ijZ\hf� g_ ij_^mkfhlj_gguf \ IZdl_� Z h ijZ\Zo�
aZdj_ie_gguo \ g_kdhevdbo iheh`_gbyo IZdlZ b hljZ`Zxsbo fgh]hqbke_ggu_ �j_eb]bhagu_ b
wlgbq_kdb_� Zki_dlu kZfh[ulghklb� DZd gZf ij_^klZ\ey_lky� _keb ke_^h\Zlv eh]bd_� lh ^he`_g [ulv
ijbagZg nZdl kh\_jr_gby fgh]hZki_dlghc ^bkdjbfbgZpbb37.

2. Ki_pbZevgu_ ^hdmf_glu

39. K fhf_glZ kha^Zgby Hj]ZgbaZpbb H[t_^bg_gguo GZpbc [ueh ijbgylh agZqbl_evgh_ qbkeh
^hdmf_glh\� gZijZ\e_gguo gZ ebd\b^Zpbx ^bkdjbfbgZpbb \ kZfuo jZaguo h[eZklyo beb gZ aZsblm
hij_^_e_gguo ]jmii� G_dhlhju_ ba wlbo ^hdmf_glh\ ij_^klZ\eyxl hkh[uc bgl_j_k b bf_xl ijyfh_
hlghr_gb_ d ij_^f_lm gZr_]h bkke_^h\Zgby� >jm]b_ ^hdmf_glu� jZajZ[hlZggu_ ih ijbf_jm MklZ\Z
Hj]ZgbaZpbb H[t_^bg_gguo GZpbc b <k_h[s_c ^_deZjZpbb ijZ\ q_eh\_dZ ���� ]h^Z� ij_^klZ\eyxl
^ey gZk hlghkbl_evgh g_[hevrhc bgl_j_k� ohly bo h[sbc ^mo hlgx^v g_ f_rZ_l m\yau\Zlv jZkh\uc b
j_eb]bhaguc Zki_dlu�

Z� Wdkiebpblgh_ ih^l\_j`^_gb_

i) Bgkljmf_glu� h[_ki_qb\Zxsb_ aZsblm hij_^_e_gguo ]jmii

40. <Z`g_cr__ agZq_gb_ ^ey gZrbo eh]bq_kdbo ihkljh_gbc bf__l ijbgylZy � ^_dZ[jy ���� ]h^Z
Dhg\_gpby h ij_^mij_`^_gbb ij_klmie_gby ]_ghpb^Z b gZdZaZgbb aZ g_]h� < klZlv_ ,, wlhc
Dhg\_gpbb ]_ghpb^ hij_^_ey_lky dZd h^gh ba ^_ckl\bc� kh\_jrZ_fuo �k gZf_j_gb_f mgbqlh`blv�
iheghklvx beb qZklbqgh� dZdmx�eb[h gZpbhgZevgmx� wlgbq_kdmx� jZkh\mx beb j_eb]bhagmx ]jmiim
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dZd lZdh\mx�� Lh `_ hij_^_e_gb_ \hkijhba\h^blky \ klZlv_ � MklZ\Z F_`^mgZjh^gh]h m]heh\gh]h
ljb[mgZeZ ih [u\r_c X]hkeZ\bb� mqj_`^_ggh]h �� n_\jZey ���� ]h^Z� b \ klZlv_ � KlZlmlZ
F_`^mgZjh^gh]h m]heh\gh]h km^Z� ijbgylh]h \ Jbf_ �� bxey ���� ]h^Z38

� Hq_\b^gh� qlh
ij_klmie_gb_ ]_ghpb^Z fh`_l \hiehsZlv \ gZb[he__ �hl\jZlbl_evghc nhjf_� �kf� lj_lbc Z[aZp
ij_Zf[meu Dhg\_gpbb� kh_^bg_gb_ ^bkdjbfbgZpbb ih ijbagZdm jZku b j_eb]bb� < hlebqb_ hl
ij_klmie_gby ijhlb\ q_eh\_qghklb ]_ghpb^� ^Z`_ _keb hg b kh\_jrZ_lky ijhlb\ hl^_evguo ebp�
gZijZ\e_g gZ mgbqlh`_gb_ kZfbo hkgh\ hl^_evghc q_eh\_q_kdhc ebqghklb beb dZdhc�eb[h� \
qZklghklb j_eb]bhagh�wlgbq_kdhc ]jmiiu ebp39

� �>«@ =_ghpb^ >«@ y\ey_lky ij_klmie_gb_f� dhlhjh_
gZjmrZ_l ghjfu f_`^mgZjh^gh]h ijZ\Z� �klZlvy , Dhg\_gpbb�� �hkdhj[ey_l q_eh\_q_kdmx kh\_klv�
\e_q_l [hevrb_ ihl_jb ^ey q_eh\_q_kl\Z >«@ b ijhlb\hj_qbl gjZ\kl\_gghfm aZdhgm� ^mom b p_eyf
H[t_^bg_gguo GZpbc�40

� DZd ihdZau\Z_l bklhjby� kh\_jrZ_fuc ]_ghpb^ gZijZ\e_g ijhlb\ \k_o
Zki_dlh\ kZfh[ulghklb dZdhc�eb[h ]jmiiu� l� _� gZ ijbqbg_gb_ qe_gZf wlhc ]jmiiu �k_jv_aguo
l_e_kguo ih\j_`^_gbc beb mfkl\_ggh]h jZkkljhckl\Z� >klZlvy ,, E� Dhg\_gpbb@� L_jfbg
�mfkl\_gguc� kZf ih k_[_ d\Zebnbpbjm_l gZb[he__ ly`dmx dZl_]hjbx m]heh\guo ij_klmie_gbc�
�Wlgbq_kdb_ qbkldb�� kh\_jr_ggu_ gZ ijhly`_gbb \k_c bklhjbb q_eh\_q_kl\Z� [ueb h^gh\j_f_ggh
gZijZ\e_gu ijhlb\ jZkh\hc� j_eb]bhaghc b dmevlmjghc kZfh[ulghklb lhc beb bghc ]jmiiu eb[h
gZjh^Z b bghc jZa ^Z`_ gZ bo nbabq_kdh_ mgbqlh`_gb_� Ihwlhfm gbdZdh_ h[hkh[e_gb_ wlbo Zki_dlh\
kZfh[ulghklb g_mf_klgh�

41. < k\yab k jZkkfZljb\Z_fuf gZfb a^_kv \hijhkhf ke_^m_l \ukdZaZlv jy^ aZf_qZgbc
hlghkbl_evgh w\hexpbb ihgylby ij_klmie_gby ]_ghpb^Z \ ihke_^gbo j_r_gbyo F_`^mgZjh^gh]h
m]heh\gh]h ljb[mgZeZ ih [u\r_c X]hkeZ\bb� >ey dhgklZlZpbb nZdlZ ]_ghpb^Z g_h[oh^bfu ljb
khklZ\guo we_f_glZ41:

Z� nbabq_kdbc we_f_gl ± kh\_jr_gb_ m]heh\guo ^_ygbc� i_j_qbke_gguo \ wlbo jZaebqguo
^hdmf_glZo�

b) gjZ\kl\_gguc we_f_gl ± �gZf_j_gb_ mgbqlh`blv� iheghklvx beb qZklbqgh� dZdmx�eb[h
>«@ ]jmiim dZd lZdh\mx��

k� we_f_gl ratione personae ± ]_ghpb^ ^he`_g [ulv gZijZ\e_g ijhlb\ �gZpbhgZevghc�
wlgbq_kdhc� jZkh\hc beb j_eb]bhaghc� ]jmiiu42.

42. < k\yab k ij_^f_lhf gZr_]h bkke_^h\Zgby \hagbdZ_l ijh[e_fZ� k\yaZggZy k i_j_dj_klguf
ZgZebahf wlbo we_f_glh\� b k^_eZlv wlh g_ klhev e_]dh� dZd ij_^klZ\ey_lky gZ i_j\uc \a]ey^�
Ij_klmie_gb_ ]_ghpb^Z hklZ_lky g_ ^h dhgpZ ykguf ihgylb_f ><_jom\_g� ����� DZklbevh� ����@43.
Bf_ggh wlm g_ykghklv g_h[oh^bfh \gbfZl_evgh� khojZgyy aZ^Zggu_ ijhihjpbb� ijhZgZebabjh\Zlv
ijbf_gbl_evgh d ^bkdjbfbgZpbb ih g_kdhevdbf ijbagZdZf� Qlh dZkZ_lky� ij_`^_ \k_]h� nbabq_kdh]h
we_f_glZ� lh \ khhl\_lkl\mxsbo ^hdmf_glZo h ij_^mij_`^_gbb ]_ghpb^Z mihfbgZxlky \ ijbgpbi_
ebrv ihky]Zl_evkl\Z gZ hl^_evguo ebp b gbq_]h g_ ]h\hjblky h gZg_k_gbb ms_j[Z bo bfms_kl\m� LZd
gZau\Z_fuc �dmevlmjguc� ]_ghpb^ beb �wlghpb^�� l� _� ]_ghpb^� gZijZ\e_gguc� \ qZklghklb� gZ
mgbqlh`_gb_ yaudZ� j_eb]bb beb dmevlmju dZdhc�eb[h ]jmiiu� dZd ij_^klZ\ey_lky� g_ ijbgbfZ_lky
\h \gbfZgb_� ohly _]h fh`gh jZkkfZljb\Zlv dZd gZb[he__ \hibxsmx nhjfm ij_klmie_gby
]_ghpb^Z44.

43. Qlh dZkZ_lky F_`^mgZjh^gh]h ljb[mgZeZ ih [u\r_c X]hkeZ\bb� lh dhgp_ipby �dmevlmjgh]h
]_ghpb^Z� gb]^_ g_ mihfbgZ_lky� gb \ hij_^_e_gbb ]_ghpb^Z� kh^_j`Zs_fky \ klZlv_ � MklZ\Z
Ljb[mgZeZ� gb \ _]h jZatykg_gbyo b lhedh\Zgbyo ij_klmie_gby ]_ghpb^Z� Qm\kl\m_lky� h^gZdh� qlh
wlZ dhgp_ipby ijh[b\Z_l k_[_ ^hjh]m \ ^_e_ DZjZ^`bqZ b FeZ^bqZ� \ jZfdZo dhlhjh]h Ljb[mgZe
mihfbgZ_l __ g_kdhevdh jZa� lZd� \ h[\bgbl_evghf Zdl_45 j_qv b^_l h nbabq_kdhf� iheblbq_kdhf�
ijZ\h\hf b dmevlmjghf ]_ghpb^_ �ijbf_qZgb_ ��� klS� ��� imgdl ���� h p_e_gZijZ\e_gguo
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jZajmr_gbyo dmevlh\uo a^Zgbc �klS� �� imgdl ���� h ihqlb kbkl_fZlbq_kdhf mgbqlh`_gbb
dmevlmjgh]h gZke_^by fmkmevfZg b dZlhebdh\ �klS� �� imgdl ��� b h klj_fe_gbb \hkij_iylkl\h\Zlv
k\h[h^ghfm \_jhbkih\_^Zgbx b hlijZ\e_gbx j_eb]bhaguo h[jy^h\ �klj� ��� imgdl ���� M]heh\guc
ljb[mgZe ]h\hjbl ^Z`_ h �f_fhjbpb^_� b iheblbd_ �dmevlmjghc qbkldb�� gZijZ\e_gghc gZ
\uljZ\e_gb_ iZfylb �klS� ��� imgdl ��� klS� ��� imgdl ���� Djhf_ lh]h� \ k\yab k wlbf ^_ehf
mihfbgZ_lky h lhf� qlh rbjhdhfZkrlZ[gu_ b kbkl_fZlbq_kdb_ jZajmr_gby fgh]hqbke_gguo
dmevlh\uo a^Zgbc gZjmrbeb� ih\j_^beb beb ebrbeb ]mfZggh]h oZjZdl_jZ [hevrbgkl\h Zki_dlh\
`bagb h[sbg fmkmevfZg b [hkgbckdbo ohj\Zlh\ \ jZchgZo� ]^_ k\hc Z^fbgbkljZlb\guc dhgljhev
mklZgh\beb [hkgbckdb_ k_j[u �klS� �� imgdlu �� b ����

44. J_qv hlgx^v g_ b^_l h lhf� qlh[u ihklZ\blv gZ h^gm ^hkdm ^bkdjbfbgZpbx ih g_kdhevdbf
ijbagZdZf� dhlhjZy y\ey_lky ij_^f_lhf gZr_]h bkke_^h\Zgby� b dmevlmjguc ]_ghpb^� Djhf_ lh]h�
mgbqlh`_gb_ lhevdh dmevlmju hklZ_lky fZeh\_jhylguf� DZd hlf_qZe <_jom\_g� ©\ [hevrbgkl\_
kemqZ_\ �wlghpb^� y\ey_lky gZ ijZdlbd_ ebrv �dmevlmjguf� \ZjbZglhf kh[kl\_ggh ]_ghpb^Z� qlh
^he`gh [ulv ^hklZlhqguf ^ey ijbgylby f_j ih _]h ij_k_q_gbxª46

�F_`^m l_f� _keb ijhy\e_gby
^bkdjbfbgZpbb ih g_kdhevdbf ijbagZdZf ih\lhjyxlky b ijbh[j_lZxl� jZamf__lky� hij_^_e_gguc
jZafZo� lh� g_aZ\bkbfh hl lh]h� kh\_jrZxlky hgb ij_^klZ\bl_eyfb ]hkm^Zjkl\Z beb qZklgufb
ebpZfb47

� hgb hq_gv [ebadb d dmevlmjghfm ]_ghpb^m beb ijhklh ]_ghpb^m� < ex[hf kemqZ_� ^Z`_
_keb kqblZlv� qlh lZdh_ kjZ\g_gb_ g_mf_klgh b g_h[hkgh\Zggh� d wlbf ijhy\e_gbyf ^bkdjbfbgZpbb
g_evay à fortiori hlghkblvky lZd `_� dZd d ^bkdjbfbgZpbb ih h^ghfm ijbagZdm� GZf fh]ml
kijZ\_^eb\h \hajZablv� qlh ]_ghpb^ ^he`_g ghkblv ij_^gZf_j_gguc oZjZdl_j� B wlhl \hijhk hlgx^v
g_ijhkl b ij_^eZ]Z_fh_ j_r_gb_ kh\iZ^Z_l k l_abkhf h ki_pbZevghf j_`bf_ d\ZebnbdZpbb� \
khhl\_lkl\bb kh a^jZ\uf kfukehf� l_o ijhy\e_gbc ^bkdjbfbgZpbb� `_jl\Zfb dhlhjuo klZgh\ylky
ebpZ� ijbgZ^e_`Zsb_ d kZfuf jZaguf kZfh[ulguf ]jmiiZf�

45. G_ fh`_l [ulv ]_ghpb^Z [_a �gZf_j_gby mgbqlh`blv� iheghklvx beb qZklbqgh� dZdmx�eb[h
>«@ ]jmiim dZd lZdh\mx�� DZd ih^q_jdb\Ze W� >hgg_^v_ >_ <Z[j� �l_hjby ]_ghpb^Z >«@ hlklmiZ_l
lZdbf h[jZahf hl h[s_]h ijZ\Z ihlhfm� qlh hgZ \dexqZ_l ih[m^bl_evguc fhlb\ \ khklZ\
ij_klmie_gby�48

� Ke_^m_l hij_^_eblv� ^hklZlhqgh eb kZfh ih k_[_ gZebqb_ gZf_j_gby kh\_jrblv
]_ghpb^ beb `_ gZjy^m k wlbf lj_[m_lky nZdlbq_kdh_ ^hklb`_gb_ dZdh]h�eb[h dhebq_kl\_ggh]h
mjh\gy ^ey dhgklZlZpbb khklZ\Z ij_klmie_gby� Ohly \ khhl\_lkl\mxsbo ^hdmf_glZo gbdZdh]h
dhebq_kl\_ggh]h mjh\gy g_ mklZgZ\eb\Z_lky� ihgylb_ ]jmiiu ij_^klZ\ey_lky g_hlt_fe_fhc qZklvx
hij_^_e_gby ]_ghpb^Z49

� KZf oZjZdl_j ij_klmie_gby ij_^iheZ]Z_l gZebqb_ `_eZgby mgbqlh`blv
agZqbl_evgmx qZklv ]jmiiu >MZcl_d_j� ����� L_jghg� ����@50.

46. F_`^m l_f fh`gh ml\_j`^Zlv b h[jZlgh_� >_ckl\bl_evgh� dZd hlf_qZe <_jom\_g51
� \ jZfdZo

kbkl_fu� ]^_ gZf_j_gb_ b]jZ_l j_rZxsmx jhev� �\Z`guf nZdlhjhf y\ey_lky kdhj__ bkihegbl_ev
ij_klmie_gby� Z g_ dhebq_kl\h _]h `_jl\�� Ihkdhevdm j_rZxs__ agZq_gb_ bf__l gZf_j_gb_
mgbqlh`blv dZdmx�eb[h ]jmiim dZd lZdh\mx� dhebq_kl\h `_jl\ g_ y\ey_lky h^gbf ba we_f_glh\
khklZ\Z ij_klmie_gby ><_jom\_g� ����@52

� Ke_^h\Zl_evgh� gbqlh g_ f_rZ_l d\Zebnbpbjh\Zlv dZdh_�
eb[h ij_klmie_gb_ \ dZq_kl\_ ]_ghpb^Z� ^Z`_ _keb `_jl\hc wlh]h ij_klmie_gby klZe h^bg q_eh\_d
beb� ih djZcg_c f_j_� g_agZqbl_evgh_ qbkeh ebp ><_jom\_g� ����� =eZa_j� ����� IeZgp_j� ����@53.
Wlh ± ^h\hevgh kf_euc l_abk� ?keb ke_^h\Zlv _]h eh]bd_� lh ^bkdjbfbgZpby ih g_kdhevdbf
ijbagZdZf� gZijZ\e_ggZy ijhlb\ h^gh]h ebpZ beb g_agZqbl_evgh]h qbkeZ ebp� ijbgZ^e_`Zsbo d
dZdhfm�eb[h f_gvrbgkl\m beb dZdhc�eb[h j_eb]bhagh�wlgbq_kdhc ]jmii_� fh`_l� ^_ckl\bl_evgh�
[ulv ijbagZgZ ]_ghpb^hf� dZd lhevdh [m^_l ^hdZaZgh b q_ldh mklZgh\e_gh gZf_j_gb_ bkihegbl_ey
lZdbo ^bkdjbfbgZpbhgguo ^_ckl\bc mgbqlh`blv g_ lhevdh ^Zggh_ ebph beb ebp� gh b ]jmiim beb
f_gvrbgkl\h dZd lZdh\u_�

47. Wlhl l_abk� dhlhjuc hlgx^v g_ y\ey_lky gZ^mfZgguf� ke_^m_l jZkkfhlj_lv k fZdkbfZevghc
k_jv_aghklvx54

� B[h� \ dhg_qghf kq_l_� _keb lhqgh ijb^_j`b\Zlvky l_dklZ khhl\_lkl\mxsbo
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^hdmf_glh\� lh g_h[oh^bfuf we_f_glhf khklZ\Z ij_klmie_gby ]_ghpb^Z y\ey_lky g_ mgbqlh`_gb_�
iheghklvx beb qZklbqgh� dZdhc�eb[h ]jmiiu� Z �gZf_j_gb_ mgbqlh`blv� iheghklvx beb qZklbqgh�
dZdmx�eb[h ]jmiim >«@ dZd lZdh\mx�� JZamf__lky� ^hdZaZlv gZebqb_ lZdh]h gZf_j_gby ljm^gh�
H^gZdh� gZ ijZdlbd_� ^hdZaZlv gZebqb_ gZf_j_gby kh\_jrblv ]_ghpb^ aZqZklmx iha\hey_l
fZl_jbZevguc we_f_gl� =_ghpb^ fZl_jbZebam_lky� dZd ijZ\beh� \ ^_ckl\byo �m[bckl\Zo�
bkq_agh\_gbyo� fZkkh\uo m[bckl\Zo� ^_ihjlZpbb gZk_e_gby� f_jZo ih ij_^hl\jZs_gbx
^_lhjh`^_gby kj_^b dZdhc�eb[h ]jmiiu� bagZkbeh\Zgbyo b l� ^��� kh\_jrZ_fuo \ klhev rbjhdhf b
k_jv_aghf fZkrlZ[_� dhlhjuc iha\hey_l mklZgh\blv gZf_j_gb_ bkihegbl_e_c lZdbo Zdlh\�

48. Bf_ggh wlh� dZd ij_^klZ\ey_lky� \ul_dZ_l ba km^_[guo j_r_gbc Ljb[mgZeZ ih [u\r_c
X]hkeZ\bb� LZd� \ k\yab k ^_ehf GbdhebqZ55 Ljb[mgZe gbq_]h g_ ]h\hjbl h dhebq_kl\_ `_jl\� Z
ih^q_jdb\Z_l fZkrlZ[u �wlgbq_kdhc qbkldb�� ijh\_^_gghc \ jZchg_ <eZk_gbpu� hg dhgdj_lgh
mdZau\Z_l gZ lh� qlh gZf_j_gb_ fh`gh m\yaZlv k ^_ckl\byfb� dhlhju_ hkms_kl\eyxlky \ jZfdZo
iheblbdb �wlgbq_kdhc qbkldb�� ijh\h^bfhc \ ^Zgghf jZchg_� b� \ p_ehf� mklZgh\blv� bkoh^y ba wlhc
iheblbdb� Ljb[mgZe aZy\ey_l ke_^mxs__�

©Ba fZl_jbZeh\ ^_eZ \ul_dZ_l� qlh ijh\h^b\rZyky \h <eZk_gbp_ ^bkdjbfbgZpbhggZy
iheblbdZ� \ jZfdb dhlhjhc \ibku\Zxlky ^_ckl\by >jZ]hgZ GbdhebqZ� [ueZ dhgdj_lgh
gZijZ\e_gZ gZ lh� qlh[u �hqbklblv� ^Zgguc jZchg hl _]h fmkmevfZgkdh]h gZk_e_gby� <
jZkkfZljb\Z_fhf kemqZ_ wlZ iheblbdZ �wlgbq_kdhc qbkldb� ijbgyeZ nhjfm djZcg_ ly`dbo
^bkdjbfbgZpbhgguo Zdlh\� dhlhju_ ijb^Zxl lZdhc iheblbd_ oZjZdl_j ]_ghpb^Zª56.

49. Djhf_ lh]h� \ k\yab k ^_ehf DZjZ^`bqZ b FeZ^bqZ Ljb[mgZe hlf_qZ_l k\yav f_`^m fZkkh\uf
oZjZdl_jhf jZajmrbl_evguo ihke_^kl\bc \ug_k_gguo gZ _]h jZkkfhlj_gb_ ^_ygbc b gZf_j_gb_f
kh\_jrblv ]_ghpb^57

� JZkkfZljb\Zy wlh ^_eh� km^vb kdehgyxlky d lhfm� qlh gZf_j_gb_ \Z`g__
dhebq_kl\Z `_jl\� �kZfh ih k_[_ qbkeh `_jl\� \u[bjZ_fuo ebrv ih ijbagZdm bo ijbgZ^e_`ghklb d
dZdhc�eb[h ]jmii_�� fh`_l k\b^_l_evkl\h\Zlv h gZebqbb gZf_j_gby kh\_jrblv ]_ghpb^58

� < k\yab k
^jm]bfb ^_eZfb Ljb[mgZe ZgZeh]bqguf h[jZahf Zj]mf_glbjm_l ijbqbggmx k\yav f_`^m
�ieZghf_jghc wlgbq_kdhc qbkldhc� beb �k_jv_aguf oZjZdl_jhf wlgbq_kdhc qbkldb� b �gZf_j_gb_f
kh\_jrblv ]_ghpb^� �^_eZ� dZkZxsb_ky [hevgbpu \ <mdh\Zj_ b Kj_[j_gbp_)59

� <f_kl_ k l_f ih ^_em
DZjZ^`bqZ b FeZ^bqZ Ljb[mgZe jZa\b\Z_l fukev h lhf� qlh gZf_j_gb_ kh\_jrblv ]_ghpb^ fh`_l
[ulv eb[h hq_\b^guf� eb[h bfiebpblguf60

� ?]h fh`gh ^Z`_ mklZgh\blv� bkoh^y ba oZjZdl_jZ
^_ygbc� dhlhju_ g_h[yaZl_evgh i_j_qbke_gu \ imgdl_ � klZlvb � MklZ\Z Ljb[mgZeZ61

� LZd� km^vb
khqeb� qlh gZkbevkl\_ggh_ ijbqbke_gb_ ^_l_c d dZdhc�eb[h bghc wlgbq_kdhc ]jmii_� Z lZd`_
jZajmr_gb_ f_q_l_c� dZlhebq_kdbo p_jd\_c b [b[ebhl_d fh]ml ih^ju\Zlv `bag_ggu_ hkgh\u lhc beb
bghc ]jmiiu� Wlb ^bkdjbfbgZpbhggu_ Zdlu ^he`gu� h^gZdh� \ibku\Zlvky \ jZfdb h[s_c
iheblbq_kdhc dhgp_ipbb� dhlhjZy gZijZ\e_gZ gZ kbkl_fZlbq_kdbc ih^ju\ kZfbo `bag_gguo hkgh\
hij_^_e_gghc ]jmiiu62

� LZdbf h[jZahf� km^vb� dZd lhevdh qlh hlf_qZehkv� g_ b]ghjbjmxl ihgylby
�wlghpb^Z� beb �dmevlmjgh]h ]_ghpb^Z�� g_kfhljy gZ lh� qlh \ f_`^mgZjh^guo ^h]h\hjZo ^_ckl\by�
h[jZamxsb_ khklZ\ wlh]h f_`^mgZjh^gh�ijhlb\hijZ\gh]h ^_ygby� d\Zebnbpbjmxlky
h]jZgbqbl_evguf h[jZahf�

50. B gZdhg_p� ]_ghpb^ ^he`_g [ulv gZijZ\e_g ijhlb\ dZdhc�eb[h ± kh]eZkgh khhl\_lkl\mxsbf
^hdmf_glZf� �gZpbhgZevghc� wlgbq_kdhc� jZkh\hc beb j_eb]bhaghc� ± ]jmiiu� Ohly b ba\_klgh� dZdb_
]jmiiu g_ \oh^yl \ wlm dZl_]hjbx� gb \ h^ghf ba mdZaZgguo ^hdmf_glh\ g_l hij_^_e_gby ]jmii�
ih^e_`Zsbo aZsbl_63

� Ohly g_dhlhju_ wdki_jlu iheZ]Zxl� qlh \ dZ`^h_ ba wlbo ihgylbc
\deZ^u\Z_lky jZaguc kfuke >=eZa_j� ����@ 64

� lhqgh b q_ldh jZa]jZgbqblv bo� dZd fu m`_ hlf_qZeb�
ljm^gh ><_jom\_g� ����@ 65

� B \ wlhf \hijhk_ j_r_gby M]heh\gh]h ljb[mgZeZ ih [u\r_c X]hkeZ\bb
ihfh]Zxl ijhykgblv ij_^f_l gZr_]h bkke_^h\Zgby�
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51. Ij_`^_ \k_]h� hlf_q_ggZy g_ykghklv� ih \k_c \b^bfhklb� g_ kha^ZeZ dZdbo�eb[h ijh[e_f ^ey
Ljb[mgZeZ� b wlh ih^l\_j`^Z_l m`_ mihfygmlmx fukev h lhf� qlh� kh]eZkgh mklZgh\b\r_cky
ijZdlbd_� f_`^mgZjh^gh_ ijZ\h h[_ki_qb\Z_l aZsblm g_kfhljy gZ hlkmlkl\b_ h[s_]h kh]eZkby h lhf�
dlh bf_ggh ih^e_`bl aZsbl_� Ke_^m_l lZd`_ dhgklZlbjh\Zlv l_jfbgheh]bq_kdb_ jZkoh`^_gby \
bkihevam_fuo dhgp_ipbyo� ohly g_dhlhjuf ba gbo b hl^Z_lky hij_^_e_ggh_ ij_^ihql_gb_� LZd�
ihgylb_ jZku djZcg_ j_^dh mihfbgZ_lky \ l_o hij_^_e_gbyo� dhlhju_ Ljb[mgZe ^Z_l ijbf_gbl_evgh
d ]jmiiZf� klZ\rbf `_jl\Zfb ij_klmie_gby ]_ghpb^Z� < k\yab k ^_ehf F_ZdbqZ Ljb[mgZe ]h\hjbl h
�[hkgbckdbo fmkmevfZgZo b [hkgbckdbo ohj\ZlZo dZd h gZpbhgZevguo� wlgbq_kdbo� jZkh\uo
>ih^q_jdgmlh gZfb@ beb j_eb]bhaguo ]jmiiZo�66

� <f_kl_ k l_f� ihfbfh h[s_]h l_jfbgZ �wlgbq_kdZy�
qbkldZ� qZklh bkihevamxlky lZdb_ l_jfbgu� dZd �]jmiiu� �gZpbhgZevgu_ ]jmiiu [hkgbcp_\�
[hkgbckdbo ohj\Zlh\� [hkgbckdbo fmkmevfZg� 67

� �h[sbgu� �h[sbgu fmkmevfZg b [hkgbckdbo
ohj\Zlh\� 68 b �gZk_e_gb_� �fmkmevfZgkdh_ gZk_e_gb_� 69

� Djhf_ lh]h� Ljb[mgZe� dZd ij_^klZ\ey_lky�
g_ aZgbfZ_l nhjfZebklkdhc ihabpbb \ ieZg_ ijh\_^_gby ]jZgbpu f_`^m gZpbhgZevghc ]jmiihc b
^jm]bfb �]eZ\guf h[jZahf� wlgbq_kdbfb b j_eb]bhagufb� ]jmiiZfb� >_ckl\bl_evgh� mihfbgZ_fu_
]jmiiu lh d\Zebnbpbjmxlky dZd gZpbhgZevgu_ �gZpbhgZevgu_ ]jmiiu [hkgbcp_\� [hkgbckdbo
ohj\Zlh\� [hkgbckdbo fmkmevfZg�� lh hij_^_eyxlky� ih \k_c \b^bfhklb� gZ hkgh\_ bo j_eb]bhaghc
ijbgZ^e_`ghklb �h[sbgu fmkmevfZg� beb `_ gZ hkgh\_ kh\hdmighklb gZpbhgZevgh]h b j_eb]bhagh]h
Zki_dlh\ �gZpbhgZevgZy ]jmiiZ [hkgbckdbo fmkmevfZg�� Dh]^Z Ljb[mgZe ]h\hjbl h ihke_^g_c
]jmii_� j_eb]by klZgh\blky ^Z`_ �gZpbhgZevghklvx� \ ih^l\_j`^_gb_ lh]h� qlh ]h\hjbehkv h[
wlgbq_kdhf nZdlhj_ j_eb]bb� B gZdhg_p� dh]^Z Ljb[mgZe ]h\hjbl h[ �wlgbq_kdhc qbkld_�� hg bf__l \
\b^m \ kh\hdmighklb \k_ wlb ]jmiiu� klZ\rb_ `_jl\Zfb ]_ghpb^Z� Z wlh fh`_l k^_eZlv wlgbq_kdbc
djbl_jbc klhev jZkieu\qZluf� qlh hg [m^_l h[t_^bgylv dZd gZpbhgZevguc� lZd b j_eb]bhaguc b
^Z`_ jZkh\uc Zki_dlu \hij_db f_`^mgZjh^guf ^h]h\hjZf� \ dhlhjuo� dZd ij_^klZ\ey_lky�
ijh\h^blky q_ldh_ jZaebqb_ f_`^m �gZpbhgZevghc� wlgbq_kdhc� jZkh\hc b j_eb]bhaghc ]jmiiZfb�70.

52. =eZ\gZy aZ^ZqZ gZklhys_]h bkke_^h\Zgby aZdexqZ_lky g_ \ lhf� qlh[u ih^l\_j^blv k_jv_aguc
oZjZdl_j ij_klmie_gby ]_ghpb^Z� wlhl l_jfbg m`_ ]h\hjbl kZf aZ k_[y� Ih fg_gbx g_dhlhjuo
wdki_jlh\� ]_ghpb^ y\ey_lky ^Z`_ �hly]qZxsbf beb d\Zebnbpbjh\Zgguf we_f_glhf khklZ\Z
ij_klmie_gby ijhlb\ q_eh\_qghklb� >=eZa_j� ����@71

� P_ev gZklhys_]h ZgZebaZ gZoh^blky gZ bghf
mjh\g_� :gZeba khklZ\eyxsbo ]_ghpb^ we_f_glh\� \ qZklghklb we_f_glZ gZf_j_gby� iha\hebe gZf� g_
Z[kljZ]bjmykv hl ^jm]bo we_f_glh\� \uy\blv hij_^_e_ggmx jZkieu\qZlhklv beb ^Z`_ g_dhlhjmx
dhgp_ilmZevgmx beb f_lh^heh]bq_kdmx imlZgbpm� dhlhjZy fh`_l ± jZamf__lky� ebrv \ g_dhlhjhc
kl_i_gb ± ijb[ebablv wlh ij_klmie_gb_ d fgh]hZki_dlghc ^bkdjbfbgZpbb� y\eyxs_cky ij_^f_lhf
gZr_]h bkke_^h\Zgby� < ex[hf kemqZ_� f_`^m ]_ghpb^hf� ± ^himklb\� qlh hg bf__l q_ldh_
hij_^_e_gb_� ± b ijhklhc ^bkdjbfbgZpb_c kms_kl\m_l� ih \k_c \b^bfhklb� agZqbl_evgZy
dhebq_kl\_ggZy \ZjbZlb\ghklv ih Zki_dlZf ^bkdjbfbgZpbb� kl_i_gv ly`_klb dhlhjhc \hajZklZ_l�
^hoh^y ^h lZdbo __ ijhy\e_gbc� dZdh\u_� jZamf__lky� g_ fh]ml d\Zebnbpbjh\Zlvky dZd ]_ghpb^� gh
lj_[mxl hkh[h]h ih^oh^Z� ihkdhevdm hgb dZkZxlky ebp� qvy kZfh[ulghklv hij_^_ey_lky gZ klud_
j_eb]bhaghc b jZkh\hc ijbgZ^e_`ghklb�

ii) >hdmf_glu h ebd\b^Zpbb ^bkdjbfbgZpbb

53. H[ wlhf i_j_ie_l_gbb k\b^_l_evkl\mxl ^hdmf_glu h ebd\b^Zpbb ^bkdjbfbgZpbb ih
ijbagZdm jZku b j_eb]bb� dhlhju_ fh]ml ^Z`_ kem`blv ijhqghc ijZ\h\hc hkgh\hc ^ey ijbgylby
ex[uo f_j \ ^Zgghc h[eZklb� Gb`_ i_j_qbkeyxlky hkgh\gu_ ^hdmf_glu� kh^_j`Zsb_
khhl\_lkl\mxsb_ iheh`_gby�

Z� >_deZjZpby Hj]ZgbaZpbb H[t_^bg_gguo GZpbc h ebd\b^Zpbb \k_o nhjf jZkh\hc
^bkdjbfbgZpbb hl �� ghy[jy ���� ]h^Z�
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b) F_`^mgZjh^gZy dhg\_gpby h ebd\b^Zpbb \k_o nhjf jZkh\hc ^bkdjbfbgZpbb hl
21 ^_dZ[jy ���� ]h^Z�

k� >_deZjZpby h ebd\b^Zpbb \k_o nhjf g_l_jibfhklb b ^bkdjbfbgZpbb gZ hkgh\_ j_eb]bb
beb m[_`^_gbc hl �� ghy[jy ���� ]h^Z�

d) >_deZjZpby h ijZ\Zo ebp� ijbgZ^e_`Zsbo d gZpbhgZevguf beb wlgbq_kdbf�
j_eb]bhaguf b yaudh\uf f_gvrbgkl\Zf� hl �� ^_dZ[jy ���� ]h^Z�

54. Ke_^m_l ij_`^_ \k_]h hlf_lblv� qlh \ i_j_qbke_gguo ^hdmf_glZo ± hgb lZd`_ g_ kh^_j`Zl __
hij_^_e_gby ± kZf nZdl ^bkdjbfbgZpbb f_`^m ex^vfb j_rbl_evgh hkm`^Z_lky� ihkdhevdm
^bkdjbfbgZpby ij_^klZ\ey_l kh[hc �ihky]Zl_evkl\h gZ ^hklhbgkl\h q_eh\_q_kdhc ebqghklb� b
�hljbpZgb_ ijbgpbih\ MklZ\Z Hj]ZgbaZpbb H[t_^bg_gguo GZpbc� �klZlvy � >_deZjZpbb ���� ]h^Z b
klZlvy � >_deZjZpbb ���� ]h^Z�� b ihkdhevdm hgZ �fh`_l ijb\_klb d gZjmr_gbx fbjZ b [_ahiZkghklb
kj_^b gZjh^h\� Z lZd`_ ]Zjfhgbqgh]h khkms_kl\h\Zgby ebp ^Z`_ \gmljb h^gh]h b lh]h `_
]hkm^Zjkl\Z� �imgdl � ij_Zf[meu Dhg\_gpbb ���� ]h^Z�� < [hevrbgkl\_ wlbo ^hdmf_glh\
g_h^ghdjZlgh mihfbgZxlky \f_kl_ jZkh\uc b j_eb]bhaguc Zki_dlu� Bo kbf[bha fh`gh mklZgh\blv�
bkoh^y ba kZfh]h hij_^_e_gby ^bkdjbfbgZpbb� _]h ho\ZlZ b f_j ih ij_^mij_`^_gbx
^bkdjbfbgZpbb�

55. LZd� \ imgdl_ � klZlvb � >_deZjZpbb ���� ]h^Z dhgdj_lgh ]h\hjblky h lhf� qlh �hkh[u_ mkbeby
^he`gu [ulv ij_^ijbgylu ^ey [hjv[u k ^bkdjbfbgZpb_c� hkgh\Zgghc gZ jZk_ >«@� hkh[_ggh \
hlghr_gbb >«@ j_eb]bb�� Djhf_ lh]h� \ imgdl_ � klZlvb � Dhg\_gpbb ���� ]h^Z kh^_j`blky rbjhdh_
hij_^_e_gb_ l_jfbgZ �jZkh\Zy ^bkdjbfbgZpby�� dhlhjZy hkgh\ZgZ g_ lhevdh gZ ZgZlhfbq_kdbo
ijbagZdZo �jZku� p\_lZ dh`b�� gh b gZ ijbagZdZo �jh^h\h]h� gZpbhgZevgh]h beb wlgbq_kdh]h
ijhbkoh`^_gby�� b dhlhjZy bf__l p_evx ebd\b^Zpbx jZ\_gkl\Z �\ iheblbq_kdhc� wdhghfbq_kdhc�
khpbZevghc� dmevlmjghc beb ex[uo ^jm]bo h[eZklyo h[s_kl\_gghc `bagb�� D wlbf h[eZklyf fh`gh
hlg_klb b j_eb]bx dZd h^bg ba Zki_dlh\ h[s_kl\_gghc `bagb dZdh]h�eb[h gZjh^Z beb khpbZevghc
]jmiiu� < klZlv_ � Dhg\_gpbb ���� ]h^Z� ^_ckl\bl_evgh� ih^l\_j`^Z_lky lZdh_ jZkijhkljZg_gb_
jZkh\hc ^bkdjbfbgZpbb gZ j_eb]bhagmx kn_jm� \ khhl\_lkl\bb k ih^imgdlhf YLL� imgdlZ G� wlhc
klZlvb ]hkm^Zjkl\Z h[yamxlky aZij_lblv b ebd\b^bjh\Zlv jZkh\mx ^bkdjbfbgZpbx b h[_ki_qblv
jZ\ghijZ\b_� \ qZklghklb �ijZ\h gZ k\h[h^m fukeb� kh\_klb b j_eb]bb�� LZdbf h[jZahf� jZkh\Zy b ih
kmlb wlgbq_kdZy ijbgZ^e_`ghklv iheghklvx ihdju\Z_l kh[hc j_eb]bhagmx ijbgZ^e_`ghklv� B
gZdhg_p� \ klZlv_ � >_deZjZpbb h jZk_ b jZkh\uo ij_^jZkkm^dZo hl �� ghy[jy ���� ]h^Z agZqbl_evgh
q_lq_ hij_^_eyxlky ijZ\h\u_ hkgh\u aZij_s_gby fgh]hZki_dlghc ^bkdjbfbgZpbb [eZ]h^Zjy
ih^l\_j`^_gbx lh]h� qlh �j_eb]bhagZy g_l_jibfhklv� bkoh^ysZy ba jZkbklkdbo \haaj_gbc��
g_kh\f_klbfZ k lj_[h\Zgbyfb kijZ\_^eb\h]h f_`^mgZjh^gh]h ihjy^dZ� ]ZjZglbjmxs_]h m\Z`_gb_
ijZ\ q_eh\_dZ�

56. >_deZjZpbx hl �� ghy[jy ���� ]h^Z ke_^m_l lhedh\Zlv \ lhf `_ ^mo_� gh \ ijhlb\hiheh`ghf
gZijZ\e_gbb� l� _� hl j_eb]bhaghc ijbgZ^e_`ghklb d jZkh\hc� JZamf__lky� l_jfbgu �g_l_jibfhklv b
^bkdjbfbgZpby gZ hkgh\_ j_eb]bb beb m[_`^_gbc� hij_^_eyxlky bkdexqbl_evgh bkoh^y ba
j_eb]bhaguo khh[jZ`_gbc �kf� imgdl � klZlvb �� \ hlebqb_ hl jZkkfhlj_gguo \ur_ ^hdmf_glh\ h
jZkh\hc ^bkdjbfbgZpbb� \ dhlhjuo jZkh\Zy ijbgZ^e_`ghklv ij_bfms_kl\_ggh jZkkfZljb\Z_lky k
^\mo lhq_d aj_gby� qlh[u ho\Zlblv� k h^ghc klhjhgu� wlgbq_kdbc Zki_dl �dhlhjuc kZf hij_^_ey_lky�
\ qZklghklb� k ihfhsvx j_eb]bhaguo iZjZf_ljh\�� Z k ^jm]hc ± j_eb]bhaguc Zki_dl dZd lZdh\hc�
H^gZdh \h fgh]bo iheh`_gbyo >_deZjZpbb mihfbgZxlky ^hdmf_glu� \ dhlhjuo fh`gh
dhgklZlbjh\Zlv i_j_ie_l_gb_ ijhy\e_gbc ^bkdjbfbgZpbb ih wlbf ^\mf ijbagZdZf �imgdlu �� � b
� ij_Zf[meu� klZlvy ��� Djhf_ lh]h� \ imgdl_ � ij_Zf[meu mklZgh\e_gZ ^Z`_ ijbqbggZy k\yav f_`^m
k\h[h^hc j_eb]bb b ebd\b^Zpb_c jZkh\hc ^bkdjbfbgZpbb� ihkdhevdm lZf ml\_j`^Z_lky� qlh
�«k\h[h^Z j_eb]bb beb m[_`^_gbc ^he`gZ lZd`_ kh^_ckl\h\Zlv >«@ ebd\b^Zpbb >«@ jZkh\hc
^bkdjbfbgZpbb��
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57. >_deZjZpby h ijZ\Zo ebp� ijbgZ^e_`Zsbo d gZpbhgZevguf beb wlgbq_kdbf� j_eb]bhaguf b
yaudh\uf f_gvrbgkl\Zf� hl �� ^_dZ[jy ���� ]h^Z klZeZ \Z`guf \deZ^hf \ aZsblm f_gvrbgkl\
>;hdZlheZ� ����@72

� < imgdl_ � klZlvb � >_deZjZpbb ]h\hjblky� qlh �]hkm^Zjkl\Z hojZgyxl gZ bo
khhl\_lkl\mxsbo l_jjblhjbyo kms_kl\h\Zgb_ b kZfh[ulghklv gZpbhgZevguo beb wlgbq_kdbo�
dmevlmjguo� j_eb]bhaguo b yaudh\uo f_gvrbgkl\ b ihhsjyxl kha^Zgb_ mkeh\bc ^ey jZa\blby wlhc
kZfh[ulghklb�� < ^_ckl\bl_evghklb \ >_deZjZpbb ih^jZamf_\Zxlky \ hkgh\ghf bg^b\b^mZevgu_
ijZ\Z� dhlhjufb ^he`gu ihevah\Zlvky ebpZ� ijbgZ^e_`Zsb_ d f_gvrbgkl\Zf� Ihqlb \k_ iheh`_gby
>_deZjZpbb ihk\ys_gu wlbf ebpZf� Z g_ f_gvrbgkl\Zf dZd lZdh\uf� Djhf_ lh]h� jZa^_e_gb_ gZ
�gZpbhgZevgu_ beb wlgbq_kdb_� j_eb]bhagu_ b yaudh\u_ f_gvrbgkl\Z� g_mf_klgh b g_ \k_]^Z lhqgh
khhl\_lkl\m_l oZjZdl_jbklbdZf ijh`b\Zxsbo \ fbj_ f_gvrbgkl\� DZdh_�eb[h gZpbhgZevgh_
f_gvrbgkl\h fh`_l bf_lv h^gh\j_f_ggh wlgbq_kdb_ b�beb j_eb]bhagu_ hkh[_gghklb� hlebqZxsb_
_]h hl [hevrbgkl\Z ^jm]bo f_gvrbgkl\73.

58. BlZd� ohly ijhy\e_gby fgh]hZki_dlghc ^bkdjbfbgZpbb gb]^_ dhgdj_lgh g_ mihfbgZxlky b
y\gh g_ ijb\e_dZxl hkh[h_ beb ijbhjbl_lgh_ \gbfZgb_� ke_^m_l dhgklZlbjh\Zlv� qlh� ihkdhevdm
ijZdlbq_kdb \h \k_o ki_pbZevguo ^hdmf_glZo ykgh m\yau\Zxlky jZkh\uc b j_eb]bhaguc Zki_dlu� \
qZklghklb jZkh\Zy ijbgZ^e_`ghklv k \_jhbkih\_^Zgb_f� ^bkdjbfbgZpbx� `_jl\hc dhlhjhc fh`_l
klZlv dZdh_�eb[h ebph beb j_eb]bhagh_ f_gvrbgkl\h� fh`gh d\Zebnbpbjh\Zlv dZd jZkh\mx
^bkdjbfbgZpbx74

� Djhf_ lh]h� ^bkdjbfbgZpby beb dk_ghnh[by gZ hkgh\_ j_eb]bb beb m[_`^_gbc� ih
kfukem >_deZjZpbb ���� ]h^Z� fh`_l [ulv gZijZ\e_gZ ijhlb\ kZfh[ulghklb b�beb wlgbq_kdhc
p_ehklghklb dZdhc�eb[h ]jmiiu�

b) Bfiebpblgh_ ih^l\_j`^_gb_

59. K fhf_glZ kha^Zgby Hj]ZgbaZpbb H[t_^bg_gguo GZpbc [ueh ijbgylh \gmrbl_evgh_ qbkeh
^hdmf_glh\ ^h]h\hjgh]h b g_^h]h\hjgh]h oZjZdl_jZ \ p_eyo aZsblu eb[h lhc beb bghc dhgdj_lghc
dZl_]hjbb ebp� eb[h hkh[h agZqbfh]h bfms_kl\Z� eb[h hij_^_e_gguo kn_j hl jZaebqguo nhjf
^bkdjbfbgZpbb� < jZfdZo gZr_]h bkke_^h\Zgby ih^jh[gh ijhZgZebabjh\Zlv \k_ wlb ^hdmf_glu
keh`gh� Ihwlhfm [m^ml jZkkfhlj_gu ebrv iheh`_gby� k\yaZggu_ k \hijhkhf h i_j_ie_l_gbb
jZkh\h]h b j_eb]bhagh]h Zki_dlh\�

F_`^mgZjh^gZy hj]ZgbaZpby ljm^Z

60. ;ue ijbgyl jy^ ^hdmf_glh\ ih \hijhkZf� dZkZxsbfky aZgylhklb� \ qZklghklb dhg\_gpbb
F_`^mgZjh^ghc hj]ZgbaZpbb ljm^Z� Bo iheh`_gby h ^bkdjbfbgZpbb [ueb khklZ\e_gu gZ hkgh\_
MklZ\Z Hj]ZgbaZpbb H[t_^bg_gguo GZpbc b <k_h[s_c ^_deZjZpbb ���� ]h^Z� l� _� dhgdj_lgu_ \b^u
^bkdjbfbgZpbb jZkkfZljb\Zxlky� dZd ijZ\beh� jZa^_evgh�

Hj]ZgbaZpby H[t_^bg_gguo GZpbc ih \hijhkZf h[jZah\Zgby� gZmdb b dmevlmju

61. Ijhy\e_gby fgh]hZki_dlghc ^bkdjbfbgZpbb fh]ml lZd`_ bf_lv f_klh \ kn_j_ h[jZah\Zgby b
dmevlmju� Dhg\_gpbb b ^jm]b_ ^hdmf_glu g_^h]h\hjgh]h oZjZdl_jZ� ijbgylu_ \ jZfdZo XG?KDH�
kh^_j`Zl p_euc jy^ ij_^klZ\eyxsbo bgl_j_k iheh`_gbc� <havf_f� gZijbf_j� kn_jm h[jZah\Zgby�
Dhg\_gpby h [hjv[_ k ^bkdjbfbgZpb_c \ h[eZklb h[jZah\Zgby hl �� ^_dZ[jy ���� ]h^Z aZij_sZ_l
hij_^_ey_fu_ \ klZlv_ � \b^u ^bkdjbfbgZpbb� \ qZklghklb ^bkdjbfbgZpbx ih ijbagZdm jZku�
j_eb]bb b gZpbhgZevgh]h ijhbkoh`^_gby� < klZlvyo � b � Dhg\_gpbb mihfbgZxlky g_ lhevdh �ebpZ��
gh b �]jmiiu ebp�� Z lZd`_ �gZpbhgZevgu_� b j_eb]bhagu_ f_gvrbgkl\Z75.

62. Qlh dZkZ_lky dmevlmjguo p_gghkl_c� lh� dZd ihdZaZeb g_^Z\gb_ dhgnebdlu� p_ev mfure_gguo
gZiZ^_gbc gZ bf_xsb_ kbf\hebq_kdh_ agZq_gb_ h[t_dlu aZdexqZ_lky \ mgbqlh`_gbb gZb[he__
oZjZdl_jguo hkh[_gghkl_c dmevlmjghc b j_eb]bhaghc kZfh[ulghklb lhc beb bghc wlgbq_kdhc



A/CONF.189/PC.1/7
page 18

]jmiiu� Kj_^b fgh]hqbke_gguo ^hdmf_glh\� ijbgyluo \ jZfdZo XG?KDH� ke_^m_l hlf_lblv
ijbgylmx \ =ZZ]_ �� fZy ���� ]h^Z Dhg\_gpbx h aZsbl_ dmevlmjguo p_gghkl_c \ kemqZ_
\hhjm`_ggh]h dhgnebdlZ� ]^_ ih^e_`Zsb_ aZsbl_ dmevlmjgu_ p_gghklb hij_^_eyxlky dZd p_gghklb�
^\b`bfu_ beb g_^\b`bfu_� dhlhju_ bf_xl [hevrh_ agZq_gb_ ^ey dmevlmjgh]h gZke_^by dZ`^h]h
gZjh^Z� lZdb_ dZd j_eb]bhagu_ beb k\_lkdb_ iZfylgbdb Zjobl_dlmju� bkdmkkl\Z beb bklhjbb76.

63. B gZdhg_p� i_j_ie_l_gb_ jZkh\h]h b j_eb]bhagh]h Zki_dlh\ g_hl^_ebfh hl dmevlmj gZjh^Z
beb f_gvrbgkl\Z�XG?KDH b jy^ wdki_jlh\ >DZihlhjlb� ����@77 ijbagZxl� qlh dmevlmjZ ± wlh ih
kms_kl\m ihgylb_� k\yaZggh_ k ljZ^bpb_c \ kZfhf rbjhdhf kfuke_ wlh]h keh\Z� l� _� dmevlmjZ
ho\Zlu\Z_l \k_� qlh [ueh mgZke_^h\Zgh beb i_j_^Zgh q_j_a ihkj_^kl\h h[s_kl\Z k ihfhsvx yaudZ
iml_f bah[jZ`_gbc beb ijhklh ijbf_jZ� \_jh\Zgby� \ lhf qbke_ j_eb]bhagu_� agZgby� h[uqZb b
kbf\heu� Wlh hagZqZ_l� qlh dmevlmjZ \dexqZ_l \ k_[y \ agZqbl_evghc kl_i_gb wlgbq_kdmx
ijbgZ^e_`ghklv dZdhc�eb[h ]jmiiu beb f_gvrbgkl\Z� b qlh \hafh`gZ fgh]hZki_dlgZy
^bkdjbfbgZpby� _keb hgZ [m^_l gZijZ\e_gZ ijhlb\ h^gh]h ba dhfihg_glh\ dmevlmju78.

64. Ih^l\_j`^Zy \aZbfhk\yav f_`^m jZkh\uf b j_eb]bhaguf Zki_dlZfb� g_dhlhju_ ^hdmf_glu
ij_^mkfZljb\Zxl aZsblm hkh[_ggh mya\bfuo dZl_]hjbc ebp� < dZq_kl\_ ijbf_jZ ijb\_^_f ijbgylmx
20 ghy[jy ���� ]h^Z Dhg\_gpbx h ijZ\Zo j_[_gdZ� kh^_j`Zsmx agZqbl_evgh_ qbkeh j_e_\Zglguo
iheh`_gbc� dhlhju_ fh]ml klZlv ijZ\h\hc hkgh\hc ^ey ebd\b^Zpbb fgh]hZki_dlghc
^bkdjbfbgZpbb79

� Kj_^b lZdbo iheh`_gbc fh`gh gZa\Zlv iheh`_gb_ h f_gvrbgkl\Zo� dhlhjh_
jZkijhkljZgy_l aZsblm hl ^bkdjbfbgZpbb� \ lhf qbke_ ih ijbagZdm j_eb]bb� gZ dhj_ggu_ gZjh^u80.
Ih kjZ\g_gbx k f_gvrbgkl\Zfb hkgh\m \ujZ`_gby �dhj_gghc gZjh^ beb gZk_e_gb_� khklZ\eyxl ljb
dexq_\uo we_f_glZ� �bkdhggh_� ijh`b\Zgb_ gZ ^Zgghc l_jjblhjbb� g_ ^hfbgbjmxs__ iheh`_gb_ b
ijblyaZgby gZ kZfh[ulghklv� kms_kl\h dhlhjhc fh`_l [ulv khijy`_gh k j_eb]bhagufb
hkh[_gghklyfb >Rmevl_�L_gdohnn� ����@81

� G_dhlhju_ dhj_ggu_ gZjh^u hlebqZxlky lZd`_ k\hbfb
\_jh\Zgbyfb b j_eb]bhaghc ijZdlbdhc� b g_ aZf_lblv i_j_ie_l_gb_ jZkh\h]h b j_eb]bhagh]h
Zki_dlh\ m gbo \_kvfZ keh`gh �kf� gb`_ jZa^_e : ]eZ\u II).

K� AZsblZ gZ j_]bhgZevghf mjh\g_

65. JZamf__lky� gZ dZ`^hf dhglbg_gl_ \ jZaghc kl_i_gb bf_xl f_klh dhgnebdlu beb
klhedgh\_gby jZkh\h]h b j_eb]bhagh]h oZjZdl_jZ�F_`^m l_f ZgZeba kms_kl\mxsbo kbkl_f
ihdZau\Z_l� qlh mjh\_gv bo wnn_dlb\ghklb hlgx^v g_ ijhihjpbhgZe_g j_Zevghc beb ihl_gpbZevghc
bgl_gkb\ghklb ijhy\e_gbc h^ghZki_dlghc beb fgh]hZki_dlghc ^bkdjbfbgZpbb� < ^_ckl\bl_evghklb
mq_l gZebqby f_gvrbgkl\ dZd b^_Zevguo jZfhd kh\_jr_gby fgh]hZki_dlghc ^bkdjbfbgZpbb \
agZqbl_evgh [óevr_c f_j_ aZ\bkbl hl mjh\gy wnn_dlb\ghklb aZsblu ijZ\ q_eh\_dZ gZ j_]bhgZevghf
mjh\g_ b hl kl_i_gb jZa\blby ^_fhdjZlbq_kdbo bgklblmlh\ b ijZ\h\h]h ]hkm^Zjkl\Z� q_f hl jZkh\uo
b j_eb]bhaguo jZaebqbc \ lhf beb bghf j_]bhg_�

:njbdZgkdbc j_]bhg

66. GZ ZnjbdZgkdhf dhglbg_gl_ bf__lky agZqbl_evgh_ qbkeh jZaebqguo wlgbq_kdbo b
j_eb]bhaguo ]jmii� H^gb b l_ `_ wlgbq_kdb_ ]jmiiu `b\ml gZ l_jjblhjbb kjZam g_kdhevdbo
]hkm^Zjkl\� ]_h]jZnbq_kdb_ ]jZgbpu dhlhjuo keZ[h mqblu\Zxl beb \hh[s_ g_ hljZ`Zxl
jZkij_^_e_gb_ ex^kdbo j_kmjkh\ gZ dhglbg_gl_� Ohly wlh iheh`_gb_ ihemqbeh jZamfgh_
ih^l\_j`^_gb_ \ MklZ\_ Hj]ZgbaZpbb ZnjbdZgkdh]h _^bgkl\Z� \ ijbgylmx �� bxgy ���� ]h^Z
:njbdZgkdmx oZjlbx ijZ\ q_eh\_dZ b gZjh^h\ g_ m^Zehkv \dexqblv hij_^_e_gb_ l_jfbgZ �gZjh^u��
HagZqZ_l eb wlhl l_jfbg \k_ gZk_e_gb_ dZdh]h�eb[h ]hkm^Zjkl\Z beb `_ wlgbq_kdb_ ]jmiiu ± b�
ke_^h\Zl_evgh� f_gvrbgkl\Z ± \gmljb h^gh]h b lh]h `_ ]hkm^Zjkl\Z" >_ckl\bl_evgh� wlhl \hijhk g_
mlhqgy_lky \ OZjlbb ���� ]h^Z \ke_^kl\b_ bkdexqbl_evghc keh`ghklb j_Zevghc kblmZpbb \ :njbd_�
LZd� ijbf_gbl_evgh dh fgh]bf ZnjbdZgkdbf ]hkm^Zjkl\Zf p_e_khh[jZagh ]h\hjblv g_ h
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�[hevrbgkl\_ gZk_e_gby�� Z kdhj__ h �fgh]hqbke_gguo f_gvrbgkl\Zo�� DZd [u lh gb [ueh� q_ldh g_
ijbagZ\Zy nZdlhj f_gvrbgkl\� :njbdZgkdZy oZjlby ���� ]h^Z ijh\ha]eZrZ_l \ k\h_c klZlv_ � ijZ\Z
b k\h[h^u hl^_evguo ebp� bkihevamy nhjfmebjh\dm� \_kvfZ koh`mx k nhjfmebjh\dhc klZlvb � IZdlZ
h ]jZ`^Zgkdbo b iheblbq_kdbo ijZ\Zo� ^hihegbl_evgh \dexqZy \ g__ jZaebqb_ \ hlghr_gbb
�wlgbq_kdhc ijbgZ^e_`ghklb�82

� KlZlvy � OZjlbb ghkbl� gZijhlb\� [he__ h]jZgbqbl_evguc oZjZdl_j�
K\h[h^Z kh\_klb� \u[hjZ ijhn_kkbb b k\h[h^gh]h hlijZ\e_gby j_eb]bhaguo h[jy^h\� jZamf__lky�
]ZjZglbjm_lky� H^gZdh g_l mihfbgZgby h k\h[h^_ ijbgbfZlv j_eb]bx beb m[_`^_gby ih k\h_fm
\u[hjm� Djhf_ lh]h� g_ hij_^_ey_fh_ \ OZjlbb ���� ]h^Z mkeh\b_ �kh[ex^_gby ijZ\hihjy^dZ� fh`_l
[ulv bklhqgbdhf ijhba\hevguo ^_ckl\bc83

� < lh `_ \j_fy iheh`bl_evguc \deZ^ OZjlbb
aZdexqZ_lky \ aZdj_ie_gbb ijZ\ b h[yaZgghkl_c \ hlghr_gbb h[s_kl\Z� ]hkm^Zjkl\Z� k_fvb b ^jm]bo
h[s_kl\_gguo ]jmii �klZlvy ��� \ jZfdZo ihhsj_gby b aZsblu ljZ^bpbhgguo b^_Zeh\ b ihablb\guo
ZnjbdZgkdbo p_gghkl_c �klZlvy ���� <h fgh]bo iheh`_gbyo OZjlbb ih^q_jdb\Z_lky b^_y l_jibfhklb
�klZlvb ��� �� b l� ^�).

DZbjkdZy bkeZfkdZy oZjlby

67. DZbjkdmx ^_deZjZpbx h ijZ\Zo q_eh\_dZ \ bkeZf_ hl � Z\]mklZ ���� ]h^Z fh`gh hlg_klb d lhc
`_ dZl_]hjbb ^hdmf_glh\� dhlhju_ [ueb jZajZ[hlZgu k mq_lhf j_Zevghc keh`b\r_cky kblmZpbb
�l_dkl wlhc >_deZjZpbb kh^_j`blky� \ qZklghklb� \ ^hdmf_gl_ :�������±6������� ijbeh`_gb_ ,,,�� <
>_deZjZpbb aZij_sZ_lky� \ qZklghklb� ^bkdjbfbgZpby ih ijbagZdm jZku� p\_lZ dh`b� j_eb]bhaghc
\_ju b ^jm]bo hkgh\Zgbc �klZlvy ��� Ohly \ klZlv_ �� ijh\ha]eZrZ_lky� qlh bkeZf ± j_eb]by
i_j\ha^Zgghc qbklhlu� \ >_deZjZpbb lZd`_ ml\_j`^Z_lky� qlh dZ`^uc bf__l ijZ\h gZ aZsblm k\h_c
j_eb]bb �klZlvy ���� < oh^_ i_j_dj_klgh]h ZgZebaZ wlbo iheh`_gbc \hagbdZxl ljm^ghklb k bo
lhedh\Zgb_f� ihkdhevdm g_ihgylgh� jZkijhkljZgy_lky eb ij_^mkfhlj_ggZy \ klZlv_ �� �hojZgZ�
lhevdh gZ bkeZf dZd gZ j_eb]bx i_j\ha^Zgghc qbklhlu beb `_ gZ \k_ ^jm]b_ j_eb]bb� \ qZklghklb
j_eb]bb wlgbq_kdbo f_gvrbgkl\�

:jZ[kdZy oZjlby

68. < ijbgylhc �� k_gly[jy ���� ]h^Z :jZ[kdhc oZjlbb ijZ\ q_eh\_dZ dhgdj_lgh mihfbgZxlky
f_gvrbgkl\Z� < klZlv_ �� OZjlbb ]h\hjblky� �F_gvrbgkl\Z \ijZ\_ ihevah\Zlvky k\h_c dmevlmjhc b
bkih\_^h\Zlv k\hx j_eb]bx ihkj_^kl\hf bkiheg_gby dmevlh\uo jblmZeh\ b h[jy^h\�� Hlf_lbf�
h^gZdh� qlh k_fv ZjZ[kdbo ]hkm^Zjkl\ \ukdZaZeb h]h\hjdb \ hlghr_gbb iheh`_gbc wlh]h ^hdmf_glZ�
Ijbf_qZl_evgh lZd`_� qlh \ hlebqb_ hl ^hdmf_glh\ h[s_]h oZjZdl_jZ mihfygmlZy k\h[h^Z g_
ho\Zlu\Z_l kn_jm h[jZah\Zgby� Z lZd`_ dhee_dlb\gh_ b im[ebqgh_ kh[ex^_gb_ j_eb]bhaguo h[jy^h\�
<f_kl_ k l_f \ ij_Zf[me_ d OZjlbb ijh\ha]eZrZ_lky ijb\_j`_gghklv ]hkm^Zjkl\�mqZklgbdh\
kh[ex^Zlv iheh`_gby khhl\_lkl\mxsbo f_`^mgZjh^guo bgkljmf_glh\ �<k_h[s_c ^_deZjZpbb
1948 ]h^Z� f_`^mgZjh^guo iZdlh\ ���� ]h^Z b DZbjkdhc ^_deZjZpbb ���� ]h^Z��

:abZlkdbc j_]bhg

69. >ey :abb oZjZdl_jgZ \_kvfZ i_kljZy dZjlbgZ wlgbq_kdbo ]jmii� bkih\_^mxsbo fgh`_kl\h
j_eb]bc� < >_deZjZpbb hkgh\guo h[yaZgghkl_c gZjh^h\ b ZabZlkdbo ]hkm^Zjkl\� dhlhjZy [ueZ
ijbgylZ Bg^hg_ab_c�FZeZcab_c� LZbeZg^hf b NbebiibgZfb � ^_dZ[jy ���� ]h^Z� \\h^blky ihgylb_
�dmevlmjguo h[sbg� b �ZabZlkdbo p_gghkl_c�� Z lZd`_ kh^_j`Zlky fgh]hqbke_ggu_ iheh`_gby h
[hjv[_ ijhlb\ ^bkdjbfbgZpbb� hkgh\Zgghc gZ jZk_� j_eb]bb� wlgbq_kdhf k\h_h[jZabb beb
ijhbkoh`^_gbb�

K_\_jgZy b X`gZy :f_jbdZ

70. Qlh dZkZ_lky Zf_jbdZgkdh]h dhglbg_glZ� lh gZr_]h \gbfZgby aZkem`b\Z_l ijbgylZy �� ghy[jy
1969 ]h^Z :f_jbdZgkdZy dhg\_gpby h ijZ\Zo q_eh\_dZ �ba\_klgZy lZd`_ ih^ gZa\Zgb_f DhklZ�
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JbdZgkdbc iZdl��� KlZlvy �� Dhg\_gpbb� khklZ\e_ggZy ih fh^_eb klZlvb �� IZdlZ h ]jZ`^Zgkdbo b
iheblbq_kdbo ijZ\Zo� bf__l ljb hlebqbl_evgu_ hkh[_gghklb� Ij_`^_ \k_]h� k\h[h^Z kh\_klb b
j_eb]bb dZkZ_lky g_ lhevdh j_eb]bb \ h[s_ijbgylhf kfuke_ wlh]h keh\Z� gh b jZkijhkljZgy_lky gZ
�m[_`^_gby�� AZl_f wlZ k\h[h^Z \dexqZ_l lZd`_ k\h[h^m �bkih\_^h\Zlv beb jZkijhkljZgylv k\hx
j_eb]bx beb m[_`^_gby�84

� B gZdhg_p� \ hlebqb_ hl g_kdhevdh jZkieu\qZlh]h h[yaZl_evkl\Z�
kh^_j`Zs_]hky \ imgdl_ � klZlvb �� IZdlZ� \hkiblZgb_ gZ hkgh\_ m[_`^_gbc y\ey_lky l_f ijZ\hf�
h[_ki_q_gby dhlhjh]h fh]ml lj_[h\Zlv hl ]hkm^Zjkl\ jh^bl_eb beb hi_dmgu�

?\jhi_ckdZy kbkl_fZ

71. < kjZ\g_gbb k ^jm]bfb j_]bhgZevgufb kbkl_fZfb ?\jhi_ckdZy kbkl_fZ y\ey_lky gZb[he__
ijh^\bgmlhc dZd \ ieZg_ ijbgylby ghjfZlb\guo iheh`_gbc� lZd b \ ieZg_ km^_[gh]h jZatykg_gby
fgh]hqbke_gguo ijZ\h\uo ghjf� p_euc jy^ dhlhjuo� f_`^m l_f� aZdj_ie_g \ bgkljmf_glZo h[s_]h
oZjZdl_jZ �<k_h[sZy ^_deZjZpby ���� ]h^Z b IZdl h ]jZ`^Zgkdbo b iheblbq_kdbo ijZ\Zo�� Kj_^b
khhl\_lkl\mxsbo iheh`_gbc \Z`g_cr__ agZq_gb_ bf_xl klZlvb �� b � ?\jhi_ckdhc dhg\_gpbb h
ijZ\Zo q_eh\_dZ hl � ghy[jy ���� ]h^Z� < klZlv_ �� Dhg\_gpbb \i_j\u_ \ f_`^mgZjh^ghf ijZ\_
aZij_sZ_lky ^bkdjbfbgZpby ih ijbagZdm �ijbgZ^e_`ghklb d gZpbhgZevguf f_gvrbgkl\Zf��
<ijhq_f� wlh ihgylb_ g_ hij_^_ey_lky gb \ h^ghf ^hdmf_gl_� dhlhjuc ^_ckl\h\Ze [u \ gZklhys__
\j_fy� \ qZklghklb \ ?\jhi_�Fh`gh� h^gZdh� kqblZlv� qlh wlh ihgylb_ ^he`gh ho\Zlu\Zlv g_ lhevdh
yaudh\hc beb dmevlmjguc Zki_dlu� gh b wlgbq_kdb_ b j_eb]bhagu_ oZjZdl_jbklbdb� Ihkdhevdm
kZfh[ulghklv f_gvrbgkl\ hij_^_ey_lky� \ qZklghklb� j_eb]b_c� j_eb]bhagmx kZfh[ulghklv� dZd
ij_^klZ\ey_lky� keh`gh hl^_eblv hl ^jm]bo �wlgbq_kdbo� jZkh\uo b l� ^�� Zki_dlh\ kZfh[ulghklb
hl^_evguo gZjh^h\ b ebp� Djhf_ lh]h� \ klZlv_ � Dhg\_gpbb ]ZjZglbjm_lky k\h[h^Z bkih\_^h\Zlv
k\hx j_eb]bx b k\hb m[_`^_gby� H^gZdh hkh[_gghklv wlhc klZlvb aZdexqZ_lky \ lhf� qlh kh^_j`Zgb_
h]h\hjdb h[ �hojZg_ h[s_kl\_ggh]h ihjy^dZ� y\ey_lky agZqbl_evgh [he__ dhgdj_lguf b iha\hey_l
h]jZgbqblv __ ^_ckl\b_ jZfdZfb ghjf ^_fhdjZlbq_kdh]h b iexjZebklbq_kdh]h h[s_kl\Z�

72. H \Z`ghklb b g_hleh`ghklb ijh[e_fu f_gvrbgkl\ \ ?\jhi_ k\b^_l_evkl\mxl b ^jm]b_
^hdmf_glu� dhlhju_ [ueb ih^]hlh\e_gu ]eZ\guf h[jZahf Kh\_lhf ?\jhiu� Kj_^b gbo fh`gh
hlf_lblv \u^\bgmlh_ �� n_\jZey ���� ]h^Z ?\jhi_ckdhc dhfbkkb_c aZ ^_fhdjZlbx q_j_a ijZ\h
ij_^eh`_gb_ hlghkbl_evgh _\jhi_ckdhc dhg\_gpbb h aZsbl_ f_gvrbgkl\� Z lZd`_ ijh_dl
^hihegbl_evgh]h ijhlhdheZ h f_gvrbgkl\Zo d ?\jhi_ckdhc dhg\_gpbb h ijZ\Zo q_eh\_dZ hl
1 n_\jZey ���� ]h^Z 85 b JZfhqgmx dhg\_gpbx h aZsbl_ gZpbhgZevguo f_gvrbgkl\� ijbgylmx
10 ghy[jy ���� ]h^Z b \klmib\rmx \ kbem � n_\jZey ���� ]h^Z ± i_j\uc fgh]hklhjhggbc�
ihk\ys_gguc gZpbhgZevguf f_gvrbgkl\Zf ^hdmf_gl� aZdj_ieyxsbc bfi_jZlb\gu_ ijZ\h\u_
ghjfu86

� Ohly \ mihfygmlhc Dhg\_gpbb ijh\ha]eZrZxlky ijbgpbiu g_^bkdjbfbgZpbb b aZsblu
f_gvrbgkl\ \h fgh]bo kn_jZo� hij_^_e_gb_ ihgylby f_gvrbgkl\ \ g_c g_ mlhqgy_lky87.

II. N:DLHEH=BQ?KDB? :KI?DLU FGH=H:KI?DLGHC >BKDJBFBG:PBB

73. <gZqZe_ fu ihklZjZ_fky ijh\_klb lbiheh]bq_kdbc ZgZeba klZ\rbo ij_^f_lhf gZr_]h
bkke_^h\Zgby ijhy\e_gbc ^bkdjbfbgZpbb� Z aZl_f hp_gbf bo kh^_j`Zgb_ b fZkrlZ[u�

:� Lbiheh]bq_kdbc ZgZeba

74. NZdlheh]bq_kdb_ Zki_dlu i_j_ie_l_gby jZkh\uo b j_eb]bhaguo hkh[_gghkl_c b l_o
ijhy\e_gbc fgh]hZki_dlghc ^bkdjbfbgZpbb� dhlhju_ fh]ml \ul_dZlv ba wlh]h khq_lZgby� ^_eZxl
ZdlmZevguf \hijhk h[ bo b^_glbnbdZpbb b� ke_^h\Zl_evgh� lbiheh]bb� Kms_kl\mxl kblmZpbb�
dhlhju_ fh`gh gZa\Zlv hq_\b^gufb b dhlhju_ gZoh^ylky gZ ijhlb\hiheh`guo dhgpZo iZjZ^b]fu�
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75. I_j\Zy kblmZpby ± wlh lbibqgh_ ijhy\e_gb_ fgh]hZki_dlghc ^bkdjbfbgZpbb� dhlhjh_ fh`_l
aZljZ]b\Zlv ebp jZaebqghc jZku b \_jhbkih\_^Zgby� g_ hlghkysboky d [hevrbgkl\m beb ^jm]bf
f_gvrbgkl\Zf \ ^Zgghc kljZg_� J_qv b^_l� gZijbf_j� h ^bkdjbfbgZpbb� `_jl\hc dhlhjhc klZgh\ylky
ebpZ k q_jguf p\_lhf dh`b b fmkmevfZgkdh]h \_jhbkih\_^Zgby \ kljZg_ k [_ehdh`bf b
ojbklbZgkdbf [hevrbgkl\hf� Wlh fh`_l lZd`_ dZkZlvky ebp k [_euf p\_lhf dh`b b ojbklbZgkdbf
\_jhbkih\_^Zgb_f \ kljZg_ k q_jghdh`bf beb g_[_euf [hevrbgkl\hf b jZaebqguo g_ojbklbZgkdbo
\_jhbkih\_^Zgbc� J_qv fh`_l lZd`_ b^lb h ebpZo k [_euf p\_lhf dh`b b bm^_ckdbf
\_jhbkih\_^Zgb_f \ kljZg_ k g_[_ehdh`bf b g__\j_ckdbf [hevrbgkl\hf88

� GZdhg_p� j_qv fh`_l
b^lb h ^bkdjbfbgZpbb� gZijZ\e_gghc ijhlb\ dhj_gguo `bl_e_c� dhlhju_ ih k\h_fm
\_jhbkih\_^Zgbx b nbabheh]bq_kdbf hkh[_gghklyf hlebqZxlky hl hklZevgh]h gZk_e_gby�

76. LZdhc kblmZpbb ijhlb\hiheZ]Z_lky ^jm]Zy� d dhlhjhc hlghkylky �ijhklu_� ijhy\e_gby
^bkdjbfbgZpbb� l� _� ^_ckl\by� kh\_jrZ_fu_ bkdexqbl_evgh ih ijbagZdm j_eb]bb beb jZku� D
lbibqguf nhjfZf ^bkdjbfbgZpbb hlghkylky l_� `_jl\Zfb dhlhjuo y\eyxlky eb[h gh\u_
j_eb]bhagu_ ^\b`_gby beb ^\b`_gby� ij_^klZ\eyxsb_ky dZd lZdh\u_89

� eb[h ebpZ lh]h `_
\_jhbkih\_^Zgby� qlh b [hevrbgkl\h gZk_e_gby� gh y\gh bghc jZkh\hc ijbgZ^e_`ghklb90.

77. F_`^m wlbfb ^\mfy �ihexkZfb� kms_kl\mxl kZfu_ jZaghh[jZagu_ ijhf_`mlhqgu_ kblmZpbb�
dh]^Z keh`gh hlebqblv j_eb]bhaguc Zki_dl hl jZkh\h]h� ZgZebabjmy ]em[bggu_ ijbqbgu
gZijy`_gbc� dhgnebdlh\� ^bkdjbfbgZpbb beb ij_ke_^h\Zgby hl^_evguo ebp dZd lZdh\uo beb ih
ijbagZdm bo ijbgZ^e_`ghklb d lhfm beb bghfm f_gvrbgkl\m� Wlh jZaghh[jZab_ klZgh\blky _s_
[he__ hq_\b^guf \ k\yab k l_f� qlh aZqZklmx \klmiZxl \ ^_ckl\b_ bgu_ nZdlhju� _s_ [he__
aZljm^gyxsb_ ihgbfZgb_ j_Zevguo fhlb\h\� Ihwlhfm lbiheh]bq_kdbc ZgZeba hkeh`gy_lky l_f� qlh
khkms_kl\h\Zgb_ h]jhfgh]h qbkeZ jZkh\uo� wlgbq_kdbo b j_eb]bhaguo f_gvrbgkl\ \ fbj_
g_ba[_`gh ijb\h^bl d i_j_ie_l_gbx b kf_r_gbx jZkh\uo b j_eb]bhaguo Zki_dlh\�

78. Ke_^h\Zl_evgh� fh`gh ij_^eh`blv g_kdhevdh lbiheh]bc� Ijb wlhf� h^gZdh� \Z`gh hlf_lblv�
qlh g_aZ\bkbfh hl \u[jZgghc lbiheh]bb __ p_gghklv [m^_l� jZamf__lky� hlghkbl_evghc� < wlhf ieZg_
gZrb mkbeby ij_ke_^mxl� ]eZ\guf h[jZahf� ijhk\_lbl_evkdmx p_ev b gZijZ\e_gu gZ [he__ q_ldh_
hkhagZgb_ ijZdlbdb fgh]hZki_dlghc ^bkdjbfbgZpbb b ihgbfZgb_ __ oZjZdl_jguo hkh[_gghkl_c�
qlh[u [he__ wnn_dlb\gh \_klb k g_c [hjv[m�

79. I_j\Zy lbiheh]by� hkgh\ZggZy gZ ]_h]jZnbq_kdbo djbl_jbyo �jZa[b\dZ ih kljZgZf� ]jmiiZf
kljZg� ahgZf� dhglbg_glZf«�� g_ ij_^klZ\ey_lky gZf j_e_\Zglghc� <u[hj \ jZfdZo lZdhc lbiheh]bb
fh`_l [ulv ijhba\hevguf� Z f_lh^heh]by ± g_Z^_d\Zlghc �ih\lhju b l� ^���

80. < hkgh\m \lhjhc lbiheh]bb fh`_l [ulv iheh`_g djbl_jbc jZku beb wlgbq_kdh]h
f_gvrbgkl\Z� y\eyxs_]hky `_jl\hc ^bkdjbfbgZpbb ih ijbagZdm j_eb]bb� H^gZdh fu hklZ\bf __ \
klhjhg_� ihkdhevdm� dZd m`_ hlf_qZehkv� kms_kl\m_l hij_^_e_ggZy ljm^ghklv k hij_^_e_gb_f b
\u[hjhf ykguo djbl_jb_\� hkgh\Zgguo gZ ijbgZ^e_`ghklb d jZk_ beb wlgbq_kdhfm f_gvrbgkl\m�
Djhf_ lh]h� ba ih^h[ghc lbiheh]bb fh]ml \uiZklv ebpZ� dhlhju_ klZeb `_jl\Zfb fgh]hZki_dlghc
^bkdjbfbgZpbb� gh g_ ijbgZ^e_`Zl ± k ijZ\h\hc lhqdb aj_gby ± d dZdhfm�eb[h wlgbq_kdhfm
f_gvrbgkl\m� g_ bf_y� gZijbf_j� ]jZ`^Zgkl\Z lh]h ]hkm^Zjkl\Z� gZ l_jjblhjbb dhlhjh]h [ueZ
^hims_gZ ^bkdjbfbgZpby� >Z`_ mqblu\Zy� qlh kbf[bha jZkh\h]h b j_eb]bhagh]h Zki_dlh\ \iheg_
_kl_kl\_ggh �\uk\_qb\Z_l� ihgylb_ f_gvrbgkl\Z� wlhl ih^oh^ g_ ij_^klZ\ey_lky kh\f_klbfuf k
iheh`_gbyfb ^hdmf_glh\ h[s_]h oZjZdl_jZ� dhlhju_ h[_ki_qb\Zxl aZsblm ijZ\� g_aZ\bkbfh hl
klZlmkZ ijZ\h\uo k\ya_c f_`^m hl^_evguf ebphf b ]hkm^Zjkl\hf91.

81. < dZq_kl\_ djbl_jby lj_lv_c lbiheh]bb bkihevam_lky ijbgZ^e_`ghklv ebp� ih^\_j]rboky
jZkh\hc ^bkdjbfbgZpbb� d lhc beb bghc j_eb]bb� WlZ lbiheh]by [m^_l lZd`_ hldehg_gZ ih jy^m
ijbqbg� ij_`^_ \k_]h� keh`gh hij_^_eblv lhqdm hlkq_lZ beb� lZd kdZaZlv� i_j\hbklhqgbd
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^bkdjbfbgZpbb� < h^ghf ba k\hbo ihke_^gbo ^hdeZ^h\ �(�&1����������� Ki_pbZevguc ^hdeZ^qbd ih
\hijhkm h j_eb]bhaghc g_l_jibfhklb hlf_lbe� qlh hg �\ g_dhlhjuo kemqZyo« bkiulu\Ze
hij_^_e_ggu_ ljm^ghklb \ ijh\_^_gbb q_ldhc ]jZgb f_`^m j_eb]bhagufb b wlgbq_kdbfb
dhgnebdlZfb� Z lZd`_ f_`^m j_eb]bhaghc g_l_jibfhklvx b iheblbq_kdbfb ij_ke_^h\Zgbyfb�
�imgdl ����� Djhf_ lh]h� j_eb]bb g_ ih^^Zxlky gbdZdbf hij_^_e_gbyf b deZkkbnbdZpbyf92

� B
gZdhg_p� g_dhlhju_ \b^u fgh]hZki_dlghc ^bkdjbfbgZpbb k ljm^hf \ibku\Zxlky \ lbiheh]bx�
hkgh\Zggmx bkdexqbl_evgh gZ djbl_jbb j_eb]bhaghc ijbgZ^e_`ghklb �^bkdjbfbgZpby \ hlghr_gbb
ZjZ[h\� fZ]jb[bgp_\� _\j__\�� WlZ lbiheh]by fh`_l hlh^\bgmlv gZ \lhjhc ieZg beb ^Z`_ \ul_kgblv
ijh[e_fm i_j_ie_l_gby jZkh\h]h b j_eb]bhagh]h Zki_dlh\� ihkdhevdm ij_^ihql_gb_ hl^Z_lky \ g_c
\lhjhfm \ ms_j[ i_j\hfm�

82. Lbiheh]by� dhlhjZy hkgh\ZgZ gZ dZl_]hjbb ijZ\ b k\h[h^� aZdj_ie_gguo \ iheh`_gbyo
khhl\_lkl\mxsbo f_`^mgZjh^guo ^h]h\hjh\ h aZij_s_gbb jZkh\hc ^bkdjbfbgZpbb b
^bkdjbfbgZpbb ih j_eb]bhaghfm ijbagZdm� ij_^klZ\ey_l bgl_j_k� gh b hgZ g_ [m^_l j_e_\Zglghc93.
=jZgbpu f_`^m mihfygmlufb ijZ\Zfb hlgx^v g_ y\eyxlky q_ldbfb� b kms_kl\m_l k_jv_agZy
hiZkghklv ^m[ebjh\Zgby b ih\lhjh\�

83. Ba[jZggZy gZfb deZkkbnbdZpby [m^_l ]eZ\guf h[jZahf hkgh\ZgZ gZ ijZ\h\hf b�beb
khpbheh]bq_kdhf klZlmk_ `_jl\ fgh]hZki_dlghc ^bkdjbfbgZpbb �]jmii� f_gvrbgkl\� ih hlghr_gbx
d hklZevghfm gZk_e_gbx gZ l_jjblhjbb dZdh]h�eb[h ]hkm^Zjkl\Z >[hevrbgkl\m� f_gvrbgkl\m�Zf�@�
DZd gZf ij_^klZ\ey_lky� lhevdh lZdZy lbiheh]by ^he`guf h[jZahf mqblu\Z_l ijh[e_fm kbf[bhaZ
jZkh\h]h b j_eb]bhagh]h Zki_dlh\ b ijbgbfZ_l \h \gbfZgb_� dZd fu m\b^bf gb`_� g_dhlhju_
djbl_jbb� bkihevam_fu_ \ ^jm]bo lbiheh]byo�

84. Fh`gh \u^_eblv ^\_ hkgh\gu_ dZl_]hjbb ijhy\e_gbc fgh]hZki_dlghc ^bkdjbfbgZpbb�
dZ`^Zy ba dhlhjuo ih^jZa^_ey_lky gZ jy^ ih^dZl_]hjbc�

Z� ^bkdjbfbgZpby� `_jl\u dhlhjhc hlghkylky d wlgbq_kdhfm b j_eb]bhaghfm f_gvrbgkl\m
\ ijhlb\h\_k dZdhc�eb[h ]jmii_� khklZ\eyxs_c wlgbq_kdh_ b j_eb]bhagh_ [hevrbgkl\h�

b) ^bkdjbfbgZpby� `_jl\u dhlhjhc khklZ\eyxl wlgbq_kdh_ b j_eb]bhagh_ f_gvrbgkl\h \
ijhlb\h\_k dZdhc�eb[h ]jmii_ beb g_kdhevdbf ]jmiiZf� khklZ\eyxsbf wlgbq_kdh_ b j_eb]bhagh_
f_gvrbgkl\h�

Ij_`^_ \k_]h \_kvfZ \Z`gh hlf_lblv� qlh wlhl ZgZeba g_ [m^_l bkq_jiu\Zxsbf b g_ ij_l_g^m_l gZ
lh� qlh[u [ulv lZdh\uf� >ey gZk \Z`gu g_ klhevdh hlf_q_ggu_ \b^u ^bkdjbfbgZpbb� kdhevdh
lbiheh]by kZfZ ih k_[_� Ij_`^_ \k_]h lbiheh]by ^he`gZ ghkblv nmgdpbhgZevguc oZjZdl_j
ijbf_gbl_evgh d f_jZf� khhl\_lkl\mxsbf dZ`^hc lbiheh]bb beb __ jZagh\b^ghklb94.

1. >bkdjbfbgZpby \ jZfdZo ijhlb\hihklZ\e_gby [hevrbgkl\Z gZk_e_gby
b ebp beb ]jmii� khklZ\eyxsbo wlgbq_kdb_ b j_eb]bhagu_ f_gvrbgkl\Z

85. KjZam `_ mlhqgbf� qlh l_jfbg �^bkdjbfbgZpby� bkihevam_lky a^_kv \ h[s_ijbgylhf
rbjhdhf kfuke_ ^ey h[hagZq_gby g_l_jibfhklb� ij_ke_^h\Zgbc� h]jZgbq_gbc b gZkbevkl\_gguo
^_ckl\bc� I_j\Zy jZkkfZljb\Z_fZy gZfb dZl_]hjby \dexqZ_l g_kdhevdh jZagh\b^ghkl_c� dZ`^Zy ba
dhlhjuo hij_^_ey_lky klZlmkhf b iheh`_gb_f ebp� klZ\rbo `_jl\Zfb fgh]hZki_dlghc
^bkdjbfbgZpbb� ijb wlhf \h \k_o kemqZyo lZdb_ ebpZ hlebqZxlky ih k\h_c wlgbq_kdhc b j_eb]bhaghc
ijbgZ^e_`ghklb hl [hevrbgkl\Z gZk_e_gby �ih^ [hevrbgkl\hf fu ihgbfZ_f Z[khexlgh_ qbke_ggh_
[hevrbgkl\h gZk_e_gby� fh`gh� khhl\_lkl\_ggh� \uy\blv b ^jm]b_ jZagh\b^ghklb \ jZfdZo wlhc `_
lbiheh]bb� [hevrbgkl\h ± ^hfbgbjmxs__ f_gvrbgkl\h� [hevrbgkl\h ± qbke_ggh jZkkj_^hlhq_ggu_
f_gvrbgkl\Z��
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Z� >bkdjbfbgZpby \ jZfdZo ijhlb\hihklZ\e_gby [hevrbgkl\Z b h^gh]h �beb g_kdhevdbo�
wlgbq_kdh]h�bo� b j_eb]bhagh]h�uo� f_gvrbgkl\�Z�

86. Wlh ± gZb[he__ ijhklhc \b^ ^bkdjbfbgZpbb� hg bf__l f_klh \ agZqbl_evghf qbke_ kljZg b
j_eb]bc� < ihke_^mxsbo imgdlZo fu djZldh jZkkfhljbf wlhl \b^ gZ ijbf_j_ g_kdhevdbo kljZg�

87. GZijbf_j� \ Bg^bb �kf� (�&1�������/91/Add.1)95 kms_kl\mxl gZijy`_ggu_ hlghr_gby f_`^m
bg^mbklZfb b fmkmevfZgZfb b \j_fy hl \j_f_gb ^himkdZ_lky ^bkdjbfbgZpby \ hlghr_gbb ojbklbZg
�kf� (�&1����������� imgdlu �� b ���� :dlb\ghklv g_dhlhjuo wdklj_fbklkdbo ]jmii b
mevljZgZpbhgZebklbq_kdbo iZjlbc� \ qZklghklb bg^mbklkdbo� gZijZ\e_ggZy ijhlb\ fmkmevfZgkdbo
h[sbg b bo dmevlh\uo f_kl� h[mkeh\e_gZ l_f� qlh �j_eb]bhagu_ ehamg]b aZqZklmx bkihevamxlky ^ey
^hklb`_gby bkdexqbl_evgh iheblbq_kdbo p_e_c� � (�&1�����������$GG��� imgdl ��� b ^ey
khijy`_ggh]h k wlbf �h[fZgZ gZk_e_gby� �lZf `_� imgdl ���� Ki_pbZevguc ^hdeZ^qbd h[hkgh\Zggh
h[jZlbe k\h_ \gbfZgb_ gZ hkh[h_ iheh`_gb_ fmkmevfZg \ DZrfbj_� ihkdhevdm bo h[sbgZ� dZd
ij_^klZ\ey_lky� klZeZ aZeh`gbdhf iheblbq_kdh]h dhgnebdlZ� klhjhgZfb dhlhjh]h ih kms_kl\m
y\eyxlky ^\Z ]hkm^Zjkl\Z ± Bg^by b IZdbklZg �lZf `_� imgdlu ��� �� b ���� < k\hx hq_j_^v
\ke_^kl\b_ Zglbbg^mbklkdh]h wdklj_fbafZ� dhgnebdl \ua\Ze i_j_f_s_gb_ bg^mbklh\ b bo
jZkk_e_gb_ \ eZ]_jyo [_`_gp_\ �lZf `_� imgdl ����

88. :gZeh]bqgZy kblmZpby keh`beZkv \ ;Zg]eZ^_r� ]^_ wlgbq_kdb_ b j_eb]bhagu_ f_gvrbgkl\Z�
ij_`^_ \k_]h bg^mbklu� ojbklbZg_ b [m^^bklu ih^\_j]Zxlky ZdlZf j_eb]bhaghc g_l_jibfhklb b
gZkbebx kh klhjhgu fmkmevfZgkdbo wdklj_fbklh\ b klZgh\ylky `_jl\Zfb ^bkdjbfbgZpbhgghc
iheblbdb \ kn_j_ ]hkm^Zjkl\_gghc kem`[u �kf� (�&1����������� imgdl ���96.

89. <Rjb�EZgd_ hj]ZgbaZpby �Lb]ju hk\h[h`^_gby LZfbe BeZfZ� �LHLB�� dZd khh[sZ_lky�
ih^\_j]Z_l ij_ke_^h\Zgbyf fmkmevfZg gZ k_\_j_ kljZgu� < hlghr_gbb ojbklbZg�_\Zg]_ebklh\ qZklu
ijhy\e_gby \jZ`^_[ghklb b ih^qZk gZkbeby kh klhjhgu f_klgh]h [m^^bckdh]h ^moh\_gkl\Z
�kf� (�&1����������� imgdlu �� b ���97.

90. AZkem`b\Z_l \gbfZgby kblmZpby \ Fhg]hebb� �� ghy[jy ���� ]h^Z [ue ijbgyl aZdhg� dhlhjuc�
dZd khh[sZ_lky� ijhlb\hj_qbl k\h[h^_ j_eb]bb b ijbgpbim g_^bkdjbfbgZpbb� GZ ijZdlbd_
ojbklbZg_�bghkljZgpu b ^Z`_ ]jZ`^Zg_ kljZgu ih^\_j]Zxlky fgh]hqbke_gguf ^bkdjbfbgZpbhgguf
ZdlZf �kf� (�&1����������� imgdlu �� b ���98.

91. < BjZg_ f_gvrbgkl\Z _\j__\� Zkkbjh�oZe^__\ b Zjfyg� dhlhju_ kZfb gZau\Zxl k_[y
j_eb]bhagufb b wlgbq_kdbfb f_gvrbgkl\Zfb� klZgh\ylky `_jl\Zfb h]jZgbq_gbc b ^bkdjbfbgZpbb \
\hijhkZo� dZkZxsboky ^hklmiZ d kem`[_ \ Zjfbb b d jZ[hl_ \ hj]ZgZo ijZ\hkm^by� Z lZd`_ g_
ihevamxlky jZ\guf h[jZs_gb_f \ km^Zo �kf� E/CN.4/1996/95/Add.2)99. Djhf_ lh]h� \ klZlv_ ��
Dhgklblmpbb BjZgZ� dZkZxs_cky f_gvrbgkl\� ij_^mkfhlj_gu jZaebqgu_ h]jZgbq_gby� GZb[he__
k_jv_agh_� ij_^klZ\eyxs__ ^ey gZk bgl_j_k h]jZgbq_gb_ aZdexqZ_lky \ lhf� qlh hnbpbZevgh
ijbagZ_lky ebrv h]jZgbq_ggh_ qbkeh f_gvrbgkl\ �ahjhZkljbcpu� bm^_b b ojbklbZg_�100

� Wlh
iheh`_gb_� ih \k_c \b^bfhklb� bkdexqZ_l kms_kl\h\Zgb_ ^jm]bo j_eb]bhagh�wlgbq_kdbo ]jmii b
ijhlb\hj_qbl h[s_ijbgyluf ghjfZf f_`^mgZjh^gh]h ijZ\Z101.

92. Ba Lmjpbb �lZf ijh`b\Z_l �� wlgbq_kdbo ]jmii� ihemq_gu khh[s_gby h gZjmr_gbyo ijZ\
q_eh\_dZ b f_gvrbgkl\� Qlh dZkZ_lky ij_^f_lZ gZr_]h bkke_^h\Zgby� lh ke_^m_l hlf_lblv� qlh
f_gvrbgkl\Z Zkkbjh�oZe^__\ b Zjfyg klZgh\ylky h[t_dlhf ihky]Zl_evkl\ gZ bo k\h[h^m
\_jhbkih\_^Zgby b hlijZ\e_gby dmevlZ� LZd� Zkkbjh�oZe^_b� dZd khh[sZ_lky� j_]meyjgh ih^\_j]Zxlky
gZkbebx b ^bkdjbfbgZpbb \ kn_j_ h[jZah\Zgby� khpbZevguo mqj_`^_gbc b ^hklmiZ d
]hkm^Zjkl\_gghc kem`[_ �kf� (�&1����������� imgdl 99).
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93. < =j_pbb ijh`b\Zxs__ \h NjZdbb fmkmevfZgkdh_ f_gvrbgkl\h� klZ\r__ aZeh`gbdhf
]j_q_kdh�lmj_pdbo iheblbq_kdbo hlghr_gbc� y\ey_lky h[t_dlhf jZaebqguo hldjuluo b kdjuluo
nhjf g_l_jibfhklb �ihjy^hd gZagZq_gby �fmnlb_\�� mijZ\e_gb_ p_jdh\guf bfms_kl\hf� klZlmk
j_eb]bb b jh^gh]h yaudZ� �kf� (�&1����������� imgdl 51)102.

94. < Km^Zg_ gZjmr_gby ijZ\ q_eh\_dZ \e_dml aZ kh[hc� dZd b ih\kx^m \ fbj_� \\_^_gb_
h]jZgbq_gbc \ hlghr_gbb j_eb]bhagh�wlgbq_kdbo f_gvrbgkl\103. 12 ^_dZ[jy ���� ]h^Z =_g_jZevgZy
:kkZf[e_y Hj]ZgbaZpbb H[t_^bg_gguo GZpbc ijbgyeZ j_ahexpbx ������� \ dhlhjhc hgZ \ujZabeZ
haZ[hq_gghklv \ k\yab k wlbfb gZjmr_gbyfb b h]jZgbq_gbyfb104

� IheblbdZ ijbgm^bl_evghc
bkeZfbaZpbb b bgklblmpbhgZevguc wdklj_fbaf ijb\_eb d k_jv_aguf gZjmr_gbyf ijZ\ ebp�
ijbgZ^e_`Zsbo d wlgbq_kdbf f_gvrbgkl\Zf ojbklbZg� b d jZaebqguf ijhy\e_gbyf j_eb]bhaghc
g_l_jibfhklb� Zj_klZf� iuldZf� aZdjulbx p_jd\_c� fZkkh\uf m\hevg_gbyf k ]hkm^Zjkl\_gghc
kem`[u� ^bkdjbfbgZpbb \ ^hklmi_ d ihemq_gbx ]jZ`^Zgkl\Z� d h[jZah\Zgbx� d kem`[_ \ Zjfbb� d
kj_^kl\Zf fZkkh\hc bgnhjfZpbb� ijbf_g_gbx rZjbZlZ \ hlghr_gbb g_fmkmevfZg b l� ^�
�kf� (�&1����������� imgdl �� b (�&1����������� imgdl ��±��� kf� lZd`_ :��������$GG��� imgdl �� b
ke_^�� imgdlu ��� b ����� Ohly ijbgyluc \ ���� ]h^m dhgklblmpbhgguc ^_dj_l � � ij_^mkfZljb\Z_l
aZsblm k\h[h^u j_eb]bb� jy^ _]h iheh`_gbc105

� Z lZd`_ ^jm]b_ ghjfZlb\gu_ Zdlu� \ qZklghklb
m]heh\gh�ijZ\h\h]h oZjZdl_jZ� y\eyxlky� dZd khh[sZ_lky� ^bkdjbfbgZpbhggufb \ hlghr_gbb
g_fmkmevfZg� dhlhju_ ih k\h_c wlgbq_kdhc ijbgZ^e_`ghklb hlebqZxlky hl [hevrbgkl\Z km^Zgp_\106.

95. DZd khh[sZ_lky� \ LZbeZg^_ j_eb]by y\ey_lky \ g_dhlhjuo kemqZyo i_j\hijbqbghc
^bkdjbfbgZpbb� Ki_pbZevguc ^hdeZ^qbd khh[sbe h ijhy\e_gbyo ^bkdjbfbgZpbb� ^himkdZ_fuo \
bgl_j_kZo [m^^bckdhc j_eb]bb �hlkmlkl\b_ bgnhjfZpbb h ^jm]bo j_eb]byo \ rdhevguo mq_[gbdZo
]hkm^Zjkl\_gguo mq_[guo aZ\_^_gbc� �kf� (�&1���������� imgdlu �� b ����

96. <h <v_lgZf_ Dhgklblmpby kljZgu y\ey_lky ijbf_jhf rbjhdh]h b hq_\b^gh]h kbf[bhaZ
jZkh\h]h b j_eb]bhagh]h nZdlhjh\� KlZlvy � Dhgklblmpbb ij_^mkfZljb\Z_l _^bgh_ ]hkm^Zjkl\h ^ey
\k_o wlghkh\� kh\f_klgh ijh`b\Zxsbo gZ l_jjblhjbb <v_lgZfZ� b ijbagZ_l aZ wlgbq_kdbfb
f_gvrbgkl\Zfb ijZ\h \_klb h[jZa `bagb� khhl\_lkl\mxsbc bo hkh[_gghklyf
�kf� E/CN.4/1999/58/Add.2, imgdlu 41–42)107. KlZlvy ��� ij_^mkfZljb\Zy aZsblm k\h[h^u j_eb]bb�
h^gh\j_f_ggh mj_aZ_l __ \ kbem k\hbo h]jZgbqbl_evguo� \ qZklghklb b^_heh]bq_kdbo� iheh`_gbc
lZdbf h[jZahf� qlh hgb kha^Zxl ij_iylkl\by ^ey hkms_kl\e_gby k\h[h^u j_eb]bb ebpZfb�
ijbgZ^e_`Zsbfb d wlgbq_kdbf f_gvrbgkl\Zf >lZf `_� ]eZ\Z , b imgdl 107 d)]108

� DZd
ij_^klZ\ey_lky� iheh`_gb_ ijhl_klZglkdbo dhg]j_]Zpbc wlgbq_kdbo f_gvrbgkl\ y\ey_lky ^h\hevgh
lj_\h`guf� \ qZklghklb \ke_^kl\b_ jZajmr_gby f_kl hlijZ\e_gby bo dmevlh\ b iehoh]h h[jZs_gby k
\_jmxsbfb� ij_ke_^mxs_]h p_ev \ugm^blv ebp� ijbgZ^e_`Zsbo d wlbf f_gvrbgkl\Zf� hldZaZlvky
hl k\hbo \_jh\Zgbc �lZf `_� imgdl ����109.

97. < Bg^hg_abb \ oh^_ [_kihjy^dh\� bf_\rbo f_klh \ ���� ]h^m� f_gvrbgkl\h bg^hg_abcp_\
dblZckdh]h ijhbkoh`^_gby� \ hkgh\ghf y\eyxsboky ojbklbZgZfb� klZeh `_jl\hc \hegu gZkbeby�
\ujZab\r_]hky \ ZdlZo \Zg^ZebafZ� ]jZ[_`Zo� ij_klmiguo ih^`h]Zo b ^Z`_ fgh]hqbke_gguo
m[bckl\Zo �kf� (�&1����������� imgdl ��� b ke_^���

98. < :\kljZebb f_gvrbgkl\Z Z[hjb]_gh\ b Z\kljZebcp_\ ZabZlkdh]h ijhbkoh`^_gby� ih
khh[s_gbyf� bgh]^Z ih^\_j]Zxlky ^bkdjbfbgZpbb� \ qZklghklb \ h[eZklb hlijZ\e_gby m]heh\gh]h
ijZ\hkm^by� `_klhdbf� [_kq_eh\_qguf b mgb`Zxsbf ^hklhbgkl\h \b^Zf h[jZs_gby� Z lZd`_
ihky]Zl_evkl\Zf gZ bo nbabq_kdmx g_ijbdhkgh\_gghklv �kf� (�&1����������� imgdl �� b ke_^���

99. D qbkem kemqZ_\ fgh]hZki_dlgh]h gZjmr_gby ijZ\ wlghj_eb]bhagh]h f_gvrbgkl\Z ih kfukem
klZlvb �� IZdlZ h ]jZ`^Zgkdbo b iheblbq_kdbo ijZ\Zo fh`gh hlg_klb gZjmr_gby� dhlhjuf
ih^\_j]ehkv f_gvrbgkl\h� khklhys__ ba bg^_cp_\� ijh`b\Zxsbo \ jZchg_ ha_jZ Ex[bdhg� b
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\uy\e_ggu_ \ ^_e_ Ex[bdhg ijhlb\ DZgZ^u110
� JZkkfhlj_\ wlh ^_eh� Dhfbl_l ijbagZe� qlh

wdkijhijbZpby dZgZ^kdbfb \eZklyfb \ dhff_jq_kdbo p_eyo a_f_ev� ijbgZ^e_`Z\rbo dhj_gghc
h[sbg_� y\beZkv gZjmr_gb_f ijbagZggh]h aZ wlbfb ebpZfb ijZ\Z ihevah\Zlvky k\h_c dmevlmjhc� Ih�
\b^bfhfm� Dhfbl_l rbjhdh lhedm_l iheh`_gb_ mihfygmlhc klZlvb� ihkdhevdm hg dhgklZlbjm_l� qlh \
qbkeh hojZgy_fuo _x ijZ\ \oh^bl ijZ\h hl^_evguo ebp aZgbfZlvky �wdhghfbq_kdhc b khpbZevghc
^_yl_evghklvx� ij_^klZ\eyxs_c qZklv dmevlmju lhc h[sbgu� d dhlhjhc hgb ijbgZ^e_`Zl�111

� Djhf_
lh]h� \ k\hbo ml\_j`^_gbyo wlZ h[sbgZ khkeZeZkv gZ lh� qlh \ke_^kl\b_ wdkijhijbZpbb qe_gh\
ie_f_gb ebrbeb lh]h nbabq_kdh]h km[kljZlZ� gZ dhlhjhf hkgh\ZgZ _]h j_eb]by� \ gZjmr_gb_
imgdlZ � klZlvb �� IZdlZ112

� Ohly Dhfbl_l g_ \ujZabe k\h_]h dhgdj_lgh]h fg_gby \ hlghr_gbb
ihke_^g_]h ml\_j`^_gby� _]h \u\h^u iha\heyxl kqblZlv� qlh� ihkdhevdm ie_fy ha_jZ Ex[bdhg bf__l
ihegh_ ijZ\h ih^^_j`b\Zlv ljZ^bpbhgguc mdeZ^ `bagb� _]h h[jZa `bagb b dmevlmjm g_evay hl^_eylv
hl _]h ijZ\Z bkih\_^h\Zlv k\hx j_eb]bx�

100. < Kh_^bg_gguo RlZlZo :f_jbdb bg^_cpu ih^\_j]Zxlky jZaebqguf \b^Zf ^bkdjbfbgZpbb�
dhlhju_ aZljZ]b\Zxl bo dZd ]jmiim� hlebqZxsmxky hl [hevrbgkl\Z gZk_e_gby dZd \ wlgbq_kdhf� lZd
b h^gh\j_f_ggh \ j_eb]bhaghf hlghr_gbb� LZdbf h[jZahf� �iheh`_gb_ bg^_cp_\� \g_ \kydh]h
khfg_gby� y\ey_lky gZb[he__ keh`guf k mq_lhf lZdh]h nZdlhjZ� dZd mgZke_^h\Zggh_ hl ijhreh]h
hljbpZgb_ bo j_eb]bhaghc kZfh[ulghklb� �kf� E/CN.4/1999/58/Add.1, imgdl 53). WlZ ^bkdjbfbgZpby
y\ey_lky yjdbf ijbf_jhf fgh]hZki_dlghc ^bkdjbfbgZpbb b oZjZdl_jbam_lky jy^hf ijhy\e_gbc�
h^gb ba dhlhjuo mreb \ ijhreh_� dZd� \ qZklghklb� ghjfu� h]jZgbqb\Zxsb_ k\h[h^m ljZ^bpbhgguo
h[jy^h\ �ihke_ ijbgylby \ ���� ]h^m AZdhgZ h j_hj]ZgbaZpbb `bagb bg^_cp_\� �lZf `_� imgdl ���� Z
^jm]b_ ijh^he`Zxl bf_lv f_klh� LZd� kms_kl\m_l ijh[e_fZ m\Z`_gby j_eb]bhaguo ijZ\ bg^_cp_\
dZd \ n_^_jZevguo� lZd b \ f_klguo i_gbl_gpbZjguo mqj_`^_gbyo� beb `_ ijh[e_fZ� \hagbdZxsZy \
k\yab kh k\ys_gguf oZjZdl_jhf g_dhlhjuo l_jjblhjbc b f_kl �lZf `_� imgdl ���� Qlh dZkZ_lky
ihke_^g_]h ijbf_jZ� lh j_qv� ih kmlb� b^_l h j_Zevghf dhgp_ilmZevghf ijhlb\hj_qbb� ihkdhevdm
aZdhgh^Zl_evkl\h� hkgh\Zggh_ gZ aZiZ^ghc xjb^bq_kdhc kbkl_f_� g_ kihkh[gh h[_ki_qblv ihgbfZgb_
p_gghkl_c b ljZ^bpbc bg^_cp_\� < kZfhf ^_e_� bg^_cp_\ ijhkyl �^hdZaZlv k\hx j_eb]bx�� \
qZklghklb j_eb]bhagmx agZqbfhklv k\yluo f_kl� [hevrbgkl\h ba dhlhjuo jZkiheh`_gu gZ g_
ijbgZ^e_`Zsbo bf a_feyo� H^gZdh lZdh_ lj_[h\Zgb_ \klmiZ_l \ ijhlb\hj_qb_ k \_jh\Zgbyfb wlh]h
f_gvrbgkl\Z� ihkdhevdm k\ylu_ f_klZ ^he`gu hklZ\Zlvky lZcgufb b bo agZgb_ g_bg^_cpZfb
y\ey_lky� ih bo fg_gbx� \f_rZl_evkl\hf \ j_eb]bhagmx kn_jm �lZf `_� imgdlu ��� �� b ���� Djhf_
lh]h� wlZ dheebaby aZdhgh^Zl_evguo ghjf ijhy\ey_lky \ kn_j_ hlijZ\e_gby j_eb]bhaguo h[jy^h\
bg^_cp_\� ij_^mkfZljb\Zxsbo bkihevah\Zgb_ gZoh^ysboky ih^ aZsblhc `b\hlguo �hjebguo
i_jv_\� beb ]Zeexpbgh]_gguo jZkl_gbc� qlh aZij_s_gh Zf_jbdZgkdbf aZdhgh^Zl_evkl\hf�
Ke_^h\Zl_evgh� ijbgylb_ �g_cljZevgh]h� ih k\h_fm oZjZdl_jm aZdhgh^Zl_evkl\Z g_ fh`_l
h[_ki_qblv aZsblm wlhc wlghj_eb]bhaghc h[sbgu� qvb j_eb]bhagu_ dmevlu hlebqZxlky hl dmevlh\hc
ijZdlbdb [hevrbgkl\Z gZk_e_gby beb `_ ^jm]bo f_gvrbgkl\113.

101. < BajZbe_ _\j_b wnbhikdh]h ijhbkoh`^_gby ��nZeZrZ��� dhlhju_ ih k\h_c dmevlmj_ b
g_dhlhjuf mgZke_^h\Zgguf hl ij_^dh\ \b^Zf dmevlh\hc ijZdlbdb hlebqZxlky hl [hevrbgkl\Z
gZk_e_gby� ih^\_j]Zxlky fgh]hh[jZaghc ^bkdjbfbgZpbb \ kn_jZo a^jZ\hhojZg_gby� h[jZah\Zgby�
ijhn_kkbhgZevghc ih^]hlh\db b `bebsghc iheblbdb �kf� (�&1����������� imgdl ��� b ke_^���

102. Qlh dZkZ_lky :n]ZgbklZgZ� lh Dhfbkkby ih ijZ\Zf q_eh\_dZ \ k\h_c j_ahexpbb ������ hl
23 Zij_ey ���� ]h^Z k ]em[hdhc haZ[hq_gghklvx hlf_lbeZ keh`guc oZjZdl_j dhgnebdlZ� \dexqZy
wlgbq_kdb_� j_eb]bhagu_ b iheblbq_kdb_ Zki_dlu� dhlhju_ ih\k_f_klgh ijb\h^yl d ex^kdbf
kljZ^Zgbyf� gZkbevkl\_gghfm i_j_f_s_gbx gZk_e_gby� \ lhf qbke_ ih ijbagZdm wlgbq_kdhc
ijbgZ^e_`ghklb� b hkm^beZ g_kh[ex^_gb_ b gZjmr_gby \ rbjhdbo fZkrlZ[Zo ijZ\ q_eh\_dZ� \
qZklghklb ijZ\Z gZ k\h[h^m j_eb]bb�
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b) >bkdjbfbgZpby \ jZfdZo ijhlb\hihklZ\e_gby [hevrbgkl\Z b wlgbq_kdbo b j_eb]bhaguo
]jmii� g_ ih^iZ^Zxsbo ih^ hij_^_e_gb_ �f_gvrbgkl\h"

103. Ijb hlkmlkl\bb q_ldh]h hij_^_e_gby l_jfbgZ �f_gvrbgkl\h� \ ^h]h\hjghf ijZ\_�
[hevrbgkl\h Z\lhjh\� dZd fu m`_ hlf_qZeb� mdZau\Zxl gZ kms_kl\h\Zgb_ �g_^_ebfh]h y^jZ��
iha\heyxs_]h jZa]jZgbqblv ihgylby� dZkZxsb_ky dZd [hevrbgkl\Z� lZd b ^jm]bo ]jmii ex^_c�
ijh`b\Zxsbo gZ lhc beb bghc l_jjblhjbb� < qbkeh we_f_glh\� dhlhju_ g_ \k_]^Z bf_xlky \
gZebqbb� \oh^bl lZdhc d\Zebnbpbjm_fuc \ dZq_kl\_ h[t_dlb\gh]h we_f_gl� dZd hlkmlkl\b_ k\yab
]jZ`^Zgkl\Z f_`^m khhl\_lkl\mxsbfb ebpZfb b ]hkm^Zjkl\hf� gZ l_jjblhjbb dhlhjh]h wlb ebpZ
gZoh^ylky beb ijh`b\Zxl� LZdZy kblmZpby oZjZdl_jgZ ^ey ebp� ijbgZ^e_`Zsbo d h[sbg_
bffb]jZglh\� D qbkem ^jm]bo djbl_jb_\� dhlhju_ g_ \k_]^Z fh]ml [ulv \ gZebqbb� hlghkblky� \
qZklghklb� hlkmlkl\b_ km[t_dlb\gh]h nZdlhjZ� bgufb keh\Zfb� hlkmlkl\b_ y\gh \ujZ`_ggh]h
`_eZgby kh klhjhgu ij_^klZ\bl_e_c ]jmii ihevah\Zlvky k\hbfb oZjZdl_jgufb hkh[_gghklyfb dZd
f_gvrbgkl\Z� qe_gu dhlhjh]h ijhy\eyeb [u \aZbfgmx kheb^Zjghklv114

� JZamf__lky� hlkmlkl\b_ lh]h
beb bgh]h djbl_jby d kqZklvx g_ ij_^iheZ]Z_l hlkmlkl\b_ aZsblu�F_`^mgZjh^gu_ ^h]h\hju
aZsbsZxl ijZ\Z q_eh\_dZ g_aZ\bkbfh hl kms_kl\h\Zgby k\yab ]jZ`^Zgkl\Z beb ijbgZ^e_`ghklb
khhl\_lkl\mxs_]h ebpZ d f_gvrbgkl\m ih kfukem klZlvb �� IZdlZ�

104. Ijb\_^_ggh_ gb`_ i_j_qbke_gb_ ho\Zlu\Z_l [hevrh_ dhebq_kl\h j_eb]bc b wlgbq_kdbo
]jmii�

– ijhy\e_gby ^bkdjbfbgZpbb b dk_ghnh[bb� hl dhlhjuo� ih�\b^bfhfm� kljZ^Zxl \uoh^pu
ba kljZg FZ]jb[Z beb ^jm]bo ZjZ[kdbo kljZg� jZ\gh dZd b ebpZ ZjZ[kdh]h beb
fZ]jb[kdh]h ijhbkoh`^_gby� \ AZiZ^ghc ?\jhi_ b \ Kh_^bg_gguo RlZlZo
�(�&1����������� imgdl ���� Z lZd`_ \uoh^pu ba Lmjpbb beb ebpZ lmj_pdh]h
ijhbkoh`^_gby \ =_jfZgbb �(�&1����������� imgdlu ��� ��� �� b ke_^�� beb \ :\kljbb
�(�&1����������� imgdl �� b ke_^���

– \b^u ^bkdjbfbgZpbb� `_jl\Zfb dhlhjhc klZgh\ylky iZe_klbgpu \ BajZbe_
�(�&1����������� imgdl ����

– ijhy\e_gby ^bkdjbfbgZpbb b g_l_jibfhklb� `_jl\Zfb dhlhjuo y\eyxlky bghkljZgpu
dZd ihke_^h\Zl_eb j_eb]bc� g_ hk\ys_gguo \ DhjZg_� gZijbf_j bg^mbklu� kbdob b
[m^^bklu� \ ZjZ[kdbo kljZgZo I_jkb^kdh]h aZeb\Z �lZf `_� imgdlu ��� �� b ���
(�&1���������� imgdlu �� b ����

– ijhy\e_gby ^bkdjbfbgZpbb� `_jl\Zfb dhlhjhc y\eyxlky \ ZjZ[kdbo kljZgZo ojbklbZg_ ±
\uoh^pu ba aZiZ^guo kljZg �(�&1����������� imgdlu �� b ��� (�&1����������� imgdl ����

– ijhy\e_gby ^bkdjbfbgZpbb b g_l_jibfhklb� aZljZ]b\Zxsb_ fmkmevfZgkdmx h[sbgm� \
qZklghklb ebp bg^bckdh]h b iZdbklZgkdh]h ijhbkoh`^_gby� \ <_ebdh[jblZgbb
�(�&1����������� imgdl ����

– \ Kh_^bg_gguo RlZlZo :f_jbdb _\j_b� hlh`^_kl\eyxsb_ k_[y \ dZq_kl\_
ij_^klZ\bl_e_c hl^_evghc h[sbgu ih j_eb]bhaguf� dmevlmjguf b wlgbq_kdbf
ijbagZdZf� \ h[s_f b p_ehf ihevamxlky ij_bfms_kl\_gguf iheh`_gb_f� \ qZklghklb \
kbem [eZ]hijbylgh]h aZdhgh^Zl_evkl\Z �iheh`_gby h[ �g_mklZgh\e_gbb� j_eb]bb b
iheh`_gby h k\h[h^_ \_jhbkih\_^Zgby� kf� (�&1�����������$GG��� imgdlu �� b ���� Gh
ijb wlhf g_evay mimkdZlv ba \b^m lhl nZdl� qlh hgb klZgh\ylky h[t_dlhf �ij_klmie_gbc
gZ ihq\_ g_gZ\bklb�� LZd� \ yg\Zj_ ���� ]h^Z ba ���� ij_klmie_gbc� dhlhju_ [ueb
d\Zebnbpbjh\Zgu \ dZq_kl\_ �ij_klmie_gbc gZ ihq\_ g_gZ\bklb�� ���� ij_klmie_gbc
[ueb kh\_jr_gu ih j_eb]bhaguf fhlb\Zf� ba dhlhjuo [he__ ���� ij_klmie_gbc �beb



A/CONF.189/PC.1/7
page 27

hdheh ���� ± \ hlghr_gbb bm^Zbklh\� ihfbfh wlh]h� lZdb_ ij_klmie_gby \ hkgh\ghf
ijbgbfZxl nhjfm ihky]Zl_evkl\ gZ kh[kl\_gghklv b hkd\_jg_gby deZ^[bs �lZf `_�
imgdl ���� >ey [hevrbgkl\Z lZdbo kemqZ_\� b hkh[_ggh ijbf_gbl_evgh d g_dhlhjuf ba
gbo �^bkdjbfbgZpby \ hlghr_gbb ZjZ[h\�� \Z`gh \ke_^ aZ Ki_pbZevguf ^hdeZ^qbdhf ih
kh\j_f_gguf nhjfZf jZkbafZ hlf_lblv� qlh ©[hevrbgkl\h ijhy\e_gbc jZkbafZ b
dk_ghnh[bb \ hlghr_gbb ZjZ[h\ \k_ qZs_ mkbeb\Zxlky lZd gZau\Z_fhc �bkeZfhnh[b_c��
Ihwlhfm ij_^klZ\ey_lky \_kvfZ keh`guf hl^_eblv Zdlu� h[mkeh\e_ggu_ jZkh\hc
^bkdjbfbgZpb_c dZd lZdh\hc� hl Zdlh\� k\yaZgguo k j_eb]bhaghc g_l_jibfhklvx�
ihkdhevdm i_j\u_ fh]ml mkbeb\Zlv beb ijh\hpbjh\Zlv \lhju_ b gZh[hjhlª
�(�&1����������� imgdl ����

105. < wlhc `_ k\yab Ki_pbZevguc ^hdeZ^qbd ih \hijhkm h j_eb]bhaghc g_l_jibfhklb hlf_qZ_l�
qlh iheh`_gb_ fmkmevfZg \ Kh_^bg_gguo RlZlZo oZjZdl_jbam_lky �gZebqb_f ijh[e_f�� ih
ml\_j`^_gbyf ij_^klZ\bl_e_c fmkmevfZg� \ Zf_jbdZgkdhf h[s_kl\_ \ kdjulhc b y\ghc nhjf_
hsmsZxlky bkeZfhnh[by� Z lZd`_ jZkh\Zy b j_eb]bhagZy g_l_jibfhklv �(�&1�����������$GG���
imgdl ���� DhgklZlZpby wlh]h nZdlZ bf__l qj_a\uqZcgh \Z`gh_ agZq_gb_ b aZkem`b\Z_l g_kdhevdbo
dhff_glZjb_\�

Z� dZd gZf ij_^klZ\ey_lky� wlh khq_lZgb_ jZkh\h]h b j_eb]bhagh]h Zki_dlh\ aZljZ]b\Z_l
lZd`_ [hevrh_ qbkeh h[sbg beb wlghj_eb]bhaguo ]jmii b� l_f [he__� f_gvrbgkl\ g_aZ\bkbfh hl bo
klZlmkZ gZ l_jjblhjbb ]hkm^Zjkl\Z �]jZ`^Zg beb bghkljZgp_\� beb bo qbke_ggh]h khhlghr_gby k
hklZevghc qZklvx gZk_e_gby �f_gvrbgkl\h±[hevrbgkl\h� f_gvrbgkl\h ± ^jm]b_ f_gvrbgkl\Z��
jZ\gh dZd b hl hij_^_e_gby f_gvrbgkl\Z�

b) ljm^ghklv ijh\_^_gby q_ldh]h jZa]jZgbq_gby \ kemqZyo ^\hcghc beb ^Z`_ ljhcghc
^bkdjbfbgZpbb �ih ijbagZdZf jZku� j_eb]bb� iheZ� \ ^_ckl\bl_evghklb y\ey_lky ebrv
^hdZaZl_evkl\hf lh]h� qlh ih\_^_gb_ ebpZ� ^himkdZxs_]h ^bkdjbfbgZpbx� g_ fhlb\bjm_lky
hl^_evgh jZkh\uf beb j_eb]bhaguf ijbagZdZfb `_jl\u� ?]h ih[m`^Zxl d wlhfm h[Z ijbagZdZ�
ihkdhevdm aZqZklmx \ k\h_f khagZgbb hgh g_ijhba\hevgh beb khagZl_evgh g_ ijb_fe_l ^jm]h]h
q_eh\_dZ dZd lZdh\h]h ih ijbqbg_ _]h m[_`^_gbc� _]h \_jhbkih\_^Zgby� _]h h[jy^h\� _]h fbnh\ b \
lh `_ \j_fy _]h jZkh\hc� wlgbq_kdhc beb `_ dmevlmjghc ijbgZ^e_`ghklb115

� < ^_ckl\bl_evghklb
bf__l f_klh g_ lhevdh gZkeh_gb_ ^\mo ijhkluo nhjf ^bkdjbfbgZpbb� Dhgp_ilmZevgZy ljm^ghklv�
h[gZjm`_ggZy Ki_pbZevguf ^hdeZ^qbdhf� kem`bl ^hdZaZl_evkl\hf bf_ggh �mkm]m[e_gby�
^bkdjbfbgZpbb� dhlhjmx g_evay d\Zebnbpbjh\Zlv gZ hkgh\_ ebrv h^gh]h ijbagZdZ b� ke_^h\Zl_evgh�
g_\hafh`gh ho\Zlblv h[uqguf j_`bfhf�

k� >bkdjbfbgZpby \ jZfdZo ijhlb\hihklZ\e_gby [hevrbgkl\Z b j_eb]bhaguo f_gvrbgkl\�
ij_l_g^mxsbo gZ hl^_evgmx wlgbq_kdmx ijbgZ^e_`ghklv

106. G_dhlhju_ j_eb]bhagu_ f_gvrbgkl\Z bagZqZevgh g_ ij_l_g^mxl gZ dZdmx�eb[h hkh[mx
ijbgZ^e_`ghklv� \u^_eyxsmx bo ba hklZevgh]h gZk_e_gby� dhlhjh_ bf__l h[smx k gbfb jZkh\mx
beb wlgbq_kdmx ijbgZ^e_`ghklv� Z ih^qZk ^Z`_ fgh]b_ h[sb_� \ lhf qbke_ dmevlmjgu_�
hkh[_gghklb� <f_kl_ k l_f ^_ckl\b_ lZdbo nZdlhjh\� dZd ]hkm^Zjkl\_ggZy iheblbdZ� wdklj_fbaf�
ijhiZ]Zg^Z jZkbklkdbo b^_c b \ha[m`^_gb_ wlgbq_kdhc b jZkh\hc g_gZ\bklb� ijb\h^bl d k\h_]h jh^Z
ljZgknhjfZpbb� ijb^Zxs_c j_eb]bhaghfm f_gvrbgkl\m wlgbq_kdh_ baf_j_gb_� LZd� gZijbf_j� dZd
mdZau\Z_l lZd`_ Ki_pbZevguc ^hdeZ^qbd ih kh\j_f_gguf nhjfZf jZkbafZ� wlh \ujZ`Z_lky� \
qZklghklb� \ gZiZ^_gbyo k ijbqbg_gb_f l_e_kguo ih\j_`^_gbc� m[bckl\Zo� ij_klmie_gbyo ijhlb\
kh[kl\_gghklb bffb]jZglh\ beb ebp� ijbgZ^e_`Zsbo d wlgbq_kdbf� jZkh\uf beb j_eb]bhaguf
f_gvrbgkl\Zf� \ hkd\_jg_gbb deZ^[bs b \ jZajmr_gbb f_kl hlijZ\e_gby dmevlZ� \ lhf qbke_
Ki_pbZevguc ^hdeZ^qbd ^h[Z\ey_l� qlh �\gh\v ihy\eyxlky l_hjbb g_jZ\_gkl\Z jZk gZ nhg_ \k_ [he__
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Zdlb\ghc b hiZkghc wdkiemZlZpbb kh\j_f_gguo l_ogheh]bc k\yab� \ qZklghklb Bgl_jg_lZ� \ p_eyo
ih^klj_dZl_evkl\Z d jZkh\hc g_gZ\bklb� dk_ghnh[bb b Zglbk_fblbafm� �?�&1����������� imgdl 130).

107. :glbk_fblbaf y\ey_lky beexkljZpb_c wlh]h y\e_gby bjjZpbhgZevghc g_gZ\bklb ih
hlghr_gbx d bm^_yf �^jm]bfb keh\Zfb� d dhgdj_lghc j_eb]bb�� hg \ dhg_qghf kq_l_ \ugm`^Z_l
`_jl\ aZsbsZlv k_[y iml_f h[_ki_q_gby k\h_c ijbgZ^e_`ghklb d hkh[uf nhjfZf hj]ZgbaZpbb beb
bgufb f_lh^Zfb� ihfbfh j_eb]bhaguo� <ijhq_f� dZd gZ wlh mdZau\Z_l k_fZglbdZ l_jfbgZ�
Zglbk_fblbaf gZijZ\e_g g_ lhevdh ijhlb\ qm`^hc j_eb]bb� hg ijhy\ey_lky \h \jZ`^_[ghklb�
ij_^jZkkm^dZo� Z aZl_f ljZgknhjfbjm_lky \ gZkbeb_ ijhlb\ _\j__\ b _\j_ckdbo mqj_`^_gbc �kf��
gZijbf_j� ?�&1����������� imgdl �� b ke_^���

108. Wlh y\e_gb_ bjjZpbhgZevghklb jZkbafZ aZljZ]b\Z_l lZd`_ ^jm]b_ h[sbgu� ijb\e_dZxsb_
[he__ ijbklZevgh_ \gbfZgb_� b \ qZklghklb ljm^ysboky�fb]jZglh\ \ ijhfure_ggh jZa\bluo
kljZgZo� D kh`Ze_gbx� hgh aZljZ]b\Z_l b kZfbo `_jl\ jZkbafZ \ bo hlghr_gbyo ^jm] k ^jm]hf
�ZglbZjZ[kdbc jZkbaf kj_^b _\j__\� Zglb_\j_ckdbc jZkbaf kj_^b ZjZ[h\ b l�i��� Kh\_jr_ggh
hq_\b^gh� qlh wdklj_fbaf \h \k_o _]h j_eb]bhaguo nhjfZo �gZijbf_j� kj_^b g_dhlhjuo l_fghdh`bo
fmkmevfZg \ Kh_^bg_gguo RlZlZo� bkeZfbklkdbo ^\b`_gbc \ ?\jhi_� K_\_jghc :njbd_ b gZ
;eb`g_f <hklhd_� beb \ g_j_eb]bhaguo nhjfZo �g_hgZpbklkdb_ ^\b`_gby�116

� Z lZd`_ iheblbdZ
ijbgm^bl_evghc bkeZfbaZpbb \ g_dhlhjuo ]hkm^Zjkl\Zo [eZ]hijbylkl\mxl wlhfm kf_r_gbx
wlgbq_kdh]h b j_eb]bhagh]h nZdlhjh\�

d) Ijhy\e_gby ^bkdjbfbgZpbb kh klhjhgu [hevrbgkl\Z \ hlghr_gbb `_gsbg� ijbgZ^e_`Zsbo
d dZdhfm�eb[h f_gvrbgkl\m� wlgbq_kdhc beb j_eb]bhaghc ]jmii_ beb d lZdbf f_gvrbgkl\Zf
b ]jmiiZf

109. < g_dhlhjuo ]hkm^Zjkl\Zo \ke_^kl\b_ wdhghfbq_kdh]h djbabkZ beb j_eb]bhagh]h
wdklj_fbafZ� bf_xs_]h f_klh \ h[s_kl\_ beb ^Z`_ gZ bgklblmpbhgZevghf mjh\g_� `_gsbgu�
ihfbfh ^bkdjbfbgZpbb ih gZa\Zgguf ijbagZdZf� fh]ml klZgh\blky h[t_dlhf ^bkdjbfbgZpbb ih
ijbagZdm iheZ� < k\h_c j_ahexpbb ������� hl �� Zij_ey ���� ]h^Z� dZkZxs_cky hkms_kl\e_gby
>_deZjZpbb h ebd\b^Zpbb \k_o nhjf g_l_jibfhklb b ^bkdjbfbgZpbb gZ hkgh\_ j_eb]bb beb
m[_`^_gbc� Dhfbkkby ih ijZ\Zf q_eh\_dZ g_h^ghdjZlgh ih^q_jdb\ZeZ gZebqb_ ^bkdjbfbgZpbb b
gZkbeby� `_jl\Zfb dhlhjuo klZgh\ylky j_eb]bhagu_ f_gvrbgkl\Z� \dexqZy �ijhba\hevgh_
ijbf_g_gb_ aZdhgh^Zl_evguo f_j� �r_klhc imgdl ij_Zf[meu� b �ijZdlbdm� gZjmrZxsmx hkgh\gu_
ijZ\Z `_gsbg� >imgdl � k� ihklZgh\eyxs_c qZklb@�

110. Wlm ^bkdjbfbgZpbx kjZam ih lj_f ijbagZdZf beexkljbjm_l fgh`_kl\h ijbf_jh\�

Z� lZd� \ Km^Zg_ `_gsbgu ba qbkeZ dhilh\ ijZ\hkeZ\gh]h \_jhbkih\_^Zgby \ k_\_jghc
qZklb kljZgu �mqZsb_ky� kem`Zsb_� ^_\hqdb�� ih khh[s_gbyf� ih^\_j]Zxlky ^bkdjbfbgZpbb dZd ih
ijbagZdZf j_eb]bhaghc b wlgbq_kdhc ijbgZ^e_`ghklb� lZd b ih ijbagZdm iheZ� Hgb klZgh\ylky
`_jl\Zfb [bq_\Zgby b kh^_j`Zgby ih^ kljZ`_c ih h[\bg_gbyf \ lhj]h\e_ Zedh]hevgufb gZibldZfb
beb bo ihlj_[e_gbb b ih^\_j]Zxlky ijbgm^bl_evghc bkeZfbaZpbb� \ qZklghklb \ kbem iheh`_gbc
bkeZfkdh]h dh^_dkZ �AZdhg � � hl ���� ]h^Z� h^_`^u� ij_^ibku\Zxsbo h[yaZl_evgh_ ghr_gb_
h^_`^u� khhl\_lkl\mxs_c lZd gZau\Z_fhc bkeZfkdhc gjZ\kl\_gghklb117;

b) ZgZeh]bqguf h[jZahf� \ :n]ZgbklZg_� dhlhjuc y\ey_lky \_kvfZ jZaghh[jZaghc \
wlgbq_kdhf hlghr_gbb kljZghc� j_eb]bhaguc wdklj_fbaf aZljZ]b\Z_l \k_ h[s_kl\h� \dexqZy _]h
g_fmkmevfZgkdb_ dhfihg_glu� Hkgh\gufb _]h `_jl\Zfb klZgh\ylky `_gsbg \ kbem k_jv_aguo
h]jZgbq_gbc \ kn_jZo h[jZah\Zgby b aZgylhklb b \ k\yab k ijbgm^bl_evguf ghr_gb_f lZd
gZau\Z_fhc fmkmevfZgkdhc h^_`^u >E�&1���������� imgdl �� Z�@�
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k� \ Bg^hg_abb \ oh^_ [_kihjy^dh\ ���� ]h^Z dblZckdZy h[sbgZ ih^\_j]eZkv ]jm[uf
ij_ke_^h\Zgbyf� \ qZklghklb� \_kvfZ fgh]b_ `_gsbgu dblZckdh]h ijhbkoh`^_gby klZeb `_jl\Zfb
bagZkbeh\Zgbc b Zdlh\ gZkbeby� d dhlhjuf ih^klj_dZeb hj]Zgbah\Zggu_ ]jmiiu� K_jv_aghklv wlbo
gZjmr_gbc \ugm^beZ \eZklb ijbgylv jy^ f_j� \dexqZy kha^Zgb_ �� bxey ���� ]h^Z GZpbhgZevgh]h
dhfbl_lZ ih ij_^hl\jZs_gbx gZkbeby \ hlghr_gbb `_gsbg� Z lZd`_ g_aZ\bkbfhc dhfbkkbb ih
jZkke_^h\Zgbx �E�&1����������� imgdlu ���±�����

d) \ hij_^_e_gghc f_j_ fh`gh lZd`_ khkeZlvky gZ g_dhlhju_ j_r_gby Dhfbl_lZ ih ijZ\Zf
q_eh\_dZ� ijbgylu_ \ khhl\_lkl\bb k NZdmevlZlb\guf ijhlhdhehf� kh]eZkgh dhlhjuf fh`gh
d\Zebnbpbjh\Zlv ^bkdjbfbgZpbx ih ijbagZdm iheZ� ijhlb\hj_qZsmx iheh`_gbyf IZdlZ h
]jZ`^Zgkdbo b iheblbq_kdbo ijZ\Zo� \ dZq_kl\_ fgh]hZki_dlghc ^bkdjbfbgZpbb� ohly Z\lhj
khh[s_gby b g_ ih^gbfZeZ wlhl \hijhk118.

2. >bkdjbfbgZpby \ jZfdZo ijhlb\hihklZ\e_gby ebp� ijbgZ^e_`Zsbo
d jZaebqguf wlgbq_kdbf b j_eb]bhaguf f_gvrbgkl\Zf beb ]jmiiZf

111. <lhjZy dZl_]hjby fgh]hZki_dlghc ^bkdjbfbgZpbb hlghkblky d kn_j_ hlghr_gbc f_`^m
wlghj_eb]bhagufb f_gvrbgkl\Zfb beb ]jmiiZfb \ ]hkm^Zjkl\Zo� \ dhlhjuo hlkmlkl\m_l
[hevrbgkl\h \ kh[kl\_gghf kfuke_ keh\Z� Dhebq_kl\_gguc khklZ\ wlbo f_gvrbgkl\ kms_kl\_ggh
\Zjvbjm_lky� lh beb bgh_ f_gvrbgkl\h fh`_l \ khpbheh]bq_kdhf ieZg_ gZoh^blvky \ hlghkbl_evgh
^hfbgbjmxs_f iheh`_gbb� ihkdhevdm fh`_l b]jZlv h]jZgbq_ggh \Z`gmx jhev \ kljZg_� ]^_ ^jm]b_
f_gvrbgkl\Z y\eyxlky jZa^jh[e_ggufb� < wlhf kemqZ_ lZd`_ fh`gh \u^_eblv jy^ ih^lbih\�

Z� >bkdjbfbgZpby \ hlghr_gbyo f_`^m wlgbq_kdbfb b j_eb]bhagufb f_gvrbgkl\Zfb b
]jmiiZfb

112. GZebqb_ \ g_dhlhjuo h[s_kl\Zo fgh]hh[jZagh]h wlgbq_kdh]h b j_eb]bhagh]h khklZ\Z \
khq_lZgbb k g_dhlhjufb wdhghfbq_kdbfb� iheblbq_kdbfb beb khpbZevgufb mkeh\byfb aZljm^gy_l
\aZbfhhlghr_gby f_`^m jZaebqgufb h[sbgZfb� mqblu\Zy d lhfm `_ lhl nZdl� qlh \ g_dhlhjuo
kemqZyo �gZijbf_j� \ kljZgZo :njbdb� wlghj_eb]bhagu_ ]jmiiu jZkkj_^hlhq_gu f_`^m g_kdhevdbfb
]hkm^Zjkl\Zfb b kihkh[kl\mxl \hagbdgh\_gbx gZijy`_gghklb f_`^m gbfb�

Z� ih bf_xsbfky k\_^_gbyf� \ D_gbb \ hdly[j_ ���� ]h^Z f_`wlgbq_kdb_ dhgnebdlu
f_`^m fZkZyfb ����� gZk_e_gby� b dbdmcx ������� ih\e_deb aZ kh[hc fZkkh\u_ m[bckl\Z b
jZajmr_gb_ dZlhebq_kdbo b _\Zg]_ebq_kdbo p_jd\_c �(�&1����������� imgdl 71);

b) kh]eZkgh g_dhlhjuf ^Zgguf� \ =Zg_ \ n_\jZe_ ���� ]h^Z gZ k_\_j_ kljZgu bf_eb f_klh
wlghj_eb]bhagu_ dhgnebdlu� \ j_amevlZl_ dhlhjuo ih]b[eb ih f_gvr_c f_j_ hdheh ���� q_eh\_d� \
wlbo dhgnebdlZo mqZkl\h\Zeb ij_^klZ\bl_eb wlgbq_kdbo ]jmii ^Z]hf[Z b gmgmf[Z� dhlhjuf
ijhlb\hklhyeb dhdhf[Z� DZd khh[sZ_lky� h[t_dlhf gZiZ^_gbc klZeZ lZd`_ dZlhebq_kdZy p_jdh\v�
ihkdhevdm bkeZfbabjh\Zggu_ ^Z]hf[Z ih^haj_\Zeb dZlhebdh\ \ hdZaZgbb ihfhsb dhdhf[Z �lZf `_�
imgdlu �� b ���119;

k� \ ;_gbg_ ihke_ jZajmr_gby ojZfZ \m^mbklkdh]h dmevlZ [ueZ ijbhklZgh\e_gZ
^_yl_evghklv h^ghc ba ojbklbZgkdbo ]jmii �lZf `_� imgdl ����

d) \ FZeZcabb ^hfbgbjmxl ljb f_gvrbgkl\Z� fZeZcpu ������ dblZcpu ����� b bg^bcpu
����� gh \ g_dhlhjuo rlZlZo� g_kfhljy gZ hq_gv g_[hevrmx ^hex fmkmevfZg ��� \ rlZl_ D_eZglZg��
^bkdjbfbgZpbhggu_ f_ju \eZkl_c dhgdj_lgh gZijZ\e_gu ijhlb\ ojbklbZgkdbo f_gvrbgkl\
�aZij_s_gb_ ijh^Z`b ;b[ebb gZ fZeZckdhf yaud_� iheblbdZ� ij_^mkfZljb\ZxsZy ijbf_g_gb_
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aZdhgh\� ijbgyluo gZ hkgh\_ �oZ^^Z�� ^ey ij_ke_^h\Zgby aZ g_dhlhju_ ij_klmie_gby� kh\_jrZ_fu_
ojbklbZgZfb� �lZf `_� imgdl ����

_� ih^qZk wlghj_eb]bhagu_ dhgnebdlu ijbgbfZxl ljZ]bq_kdbc h[hjhl� < JmZg^_ [ueb
kh\_jr_gu fZkkh\u_ m[bckl\Z kem`bl_e_c dmevlZ b ]jZ`^Zgkdbo ebp� \ lhf qbke_ \ f_klZo
hijZ\e_gby dmevlZ �lZf `_� imgdl ����

f) < Kh_^bg_gguo RlZlZo :f_jbdb ij_^klZ\bl_eb dZd fmkmevfZgkdhc� lZd b bm^_ckdhc
h[sbg jZkkfZljb\Zxl Znjh�Zf_jbdZgkdmx ]jmiim �GZpby bkeZfZ� \ dZq_kl\_ wdklj_fbklkdhc
]jmiibjh\db� ^_ckl\mxs_c \gmljb h[sbgu Zf_jbdZgkdbo fmkmevfZg� b dZd hj]ZgbaZpbx�
ijhih\_^mxsmx g_l_jibfhklv b g_gZ\bklv ih hlghr_gbx d [_euf� dZlhebdZf� _\j_yf� ZjZ[Zf�
`_gsbgZf b l� i� �(�&1�����������$GG��� imgdl ���120.

b) >bkdjbfbgZpby \ hlghr_gbyo f_`^m jZaebqgufb ih^]jmiiZfb \gmljb wlgbq_kdbo b
j_eb]bhaguo f_gvrbgkl\ beb ]jmii

113. Wlhl kemqZc fh`_l dZkZlvky wlgbq_kdbo b j_eb]bhaguo ]jmii beb f_gvrbgkl\� dhlhju_ \
ijbgpbi_ hlebqZxlky ^jm] hl ^jm]Z� gh \gmljb dZ`^hc lZdhc ]jmiiu beb dZ`^h]h f_gvrbgkl\Z
bf__l f_klh ^bnn_j_gpbZpby ih wlgbq_kdhfm beb `_ j_eb]bhaghfm ijbagZdm� \ j_amevlZl_ dhlhjhc
h[jZamxlky ih^]jmiiu� <lhjhc \ZjbZgl fh`_l hlghkblvky d kljZg_� \ dhlhjhc bf__lky j_eb]bhagh_
[hevrbgkl\h� h^gZdh wlgbq_kdbc khklZ\ gZk_e_gby \Zjvbjm_lky lZdbf h[jZahf� qlh \hagbdZxl
ljm^ghklb ijb ihiuld_ q_ldh jZa]jZgbqblv j_eb]bhagu_ b wlgbq_kdb_ dhgnebdlu� D wlhc dZl_]hjbb
fh`gh hlg_klb p_euc jy^ ZnjbdZgkdbo ]hkm^Zjkl\ �gZijbf_j� kf� (�&1����������� imgdlu �� b ����

114. Ki_pbZevguc ^hdeZ^qbd ijb\_e k\_^_gby h klhedgh\_gbyo f_`^m ihke_^h\Zl_eyfb
ijhl_klZglkdbo b ijZ\hkeZ\guo p_jd\_c \ Wnbhibb� h[s_kl\h dhlhjhc y\ey_lky \ \ukr_c kl_i_gb
fgh]hwlgbqguf �kh]eZkgh i_j_ibkb� \ kljZg_ gZkqblu\Z_lky �� wlghkh\�� b� ]^_� djhf_ lh]h�
kms_kl\m_l \jZ`^Z f_`^m ojbklbZgZfb b fmkmevfZgZfb �khklZ\eyxsbfb ��� gZk_e_gby� �lZf `_�
imgdl ���� Ki_pbZevguc ^hdeZ^qbd hlf_lbe� qlh \h <v_lgZf_ bf__l f_klh ^bkdjbfbgZpby \ jZfdZo
ijhlb\hihklZ\e_gby wlgbq_kdbo �[he__ �� wlghkh\� b j_eb]bhaguo f_gvrbgkl\ beb h[sbg�
kms_kl\mxsbo \gmljb wlbo f_gvrbgkl\ �\ hlghr_gbb [m^^bckdhc p_jd\b� p_jd\b dZh^Zbklh\121,
jbfkdh�dZlhebq_kdhc p_jd\b� �lZf `_� imgdl ����� < wlhf dhgl_dkl_ mf_klgh mihfygmlv� \ qZklghklb�
h[ h]jZgbq_gbyo b ijhy\e_gbyo ^bkdjbfbgZpbb� `_jl\Zfb dhlhjuo y\eyxlky ij_^klZ\bl_eb h[sbgu
dof_jh\ djhf� ihlhfdh\ dof_jh\ Zg]dhjkdhc pb\bebaZpbb [m^^bckdh]h \_jhbkih\_^Zgby� gh
bg^bckdh]h ijhbkoh`^_gby �(�&1�����������$GG��� imgdlu ��� �� b �����

k� >bkdjbfbgZpby \ jZfdZo ijhlb\hihklZ\e_gby wlgbq_kdb h^ghjh^guo� gh hlebqZxsboky \
j_eb]bhaghf hlghr_gbb f_gvrbgkl\

115. Wlbf ijhy\e_gbyf ^bkdjbfbgZpbb kihkh[kl\mxl hij_^_e_ggu_ kh[ulby� y\eyxsb_ky
ke_^kl\b_f \hcg� h[hklj_ggh]h hsms_gby k\h_c kZfh[ulghklb b �wlghp_gljbq_kdbo� nhjf
gZpbhgZebafZ� < qZklghklb� gZ ;ZedZgZo jZkiZ^ h^gh]h ]hkm^Zjkl\Z ihjh^be g_kdhevdh
fbdjh]hkm^Zjkl\� dhlhju_ g_ kfh]eb beb g_ kmf_eb ij_h^he_lv ijhy\e_gby wlghj_eb]bhaghc \jZ`^u
f_`^m �]hkm^Zjkl\h h[jZamxsbfb gZpbyfb b gZjh^Zfb� b ^jm]bfb gZpbyfb b f_gvrbgkl\Zfb� <
wlbo kljZgZo j_eb]bhagh_ [ulb_ h[j_lZ_l wlgbq_kdh_ baf_j_gb_� Z \_jhbkih\_^Zgb_ klZgh\blky
g_dhc �gZpbhgZevghklvx��Fgh`_kl\_ggu_ ebqghklgu_ oZjZdl_jbklbdb i_j_ie_lZxlky� b ]jZ`^Zg_
hdZau\Zxlky lZdh\ufb \ jZaebqghc kl_i_gb� g_kfhljy gZ kh^_j`Zsb_ky \ dhgklblmpbyo iheh`_gby h
aZij_s_gbb ^bkdjbfbgZpbb�

116. Ih bf_xsbfky k\_^_gbyf� \ Ohj\Zlbb k_j[u b ^jm]b_ f_gvrbgkl\Z y\eyxlky `_jl\Zfb
gZiZ^_gbc� ]jZ[_`_c b fgh]hqbke_gguo ^bkdjbfbgZpbhgguo f_j� \ qZklghklb \ h[eZklb
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hkms_kl\e_gby aZdhgh^Zl_evkl\Z b \ k\yab k mkeh\byfb ij_^hklZ\e_gby ohj\Zlkdh]h ]jZ`^Zgkl\Z122.
< ;hkgbb b =_jp_]h\bg_ [_`_gpu� ijbgZ^e_`Zsb_ d f_gvrbgkl\Zf� ih^\_j]Zxlky aZim]b\Zgbx b
ZdlZf gZkbeby� Z bo `bebsZ jZajmrZxlky k p_evx ihf_rZlv bo ^h[jh\hevghfm \ha\jZs_gbx \ k\hb
^hfZ123

� < Dhkh\h bf_eb f_klh ]jm[u_ gZjmr_gby ijZ\ q_eh\_dZ� `_jl\Zfb dhlhjuo klZgh\bebkv
]jZ`^Zg_ Ze[Zgkdh]h ijhbkoh`^_gby �iuldb� ]b[_ev ebp� kh^_j`Z\rboky ih^ kljZ`_c� dZagb ih
mijhs_gghfm km^hijhba\h^kl\m� ih\k_f_klgh_ mgbqlh`_gb_ kh[kl\_gghklb b jZajmr_gb_ ^_j_\_gv�
ijbgm^bl_evgu_ fZkkh\u_ i_j_f_s_gby gZk_e_gby� rbjhdh jZkijhkljZg_ggZy ijZdlbdZ
mgbqlh`_gby ^hdmf_glh\� m^hklh\_jyxsbo ebqghklv� b l� ^��� dhlhju_ ijbjZ\gb\Zxlky d
ij_klmie_gbx ]_ghpb^Z b [ueb hkm`^_gu \h fgh]bo f_`^mgZjh^guo ^hdmf_glZo124

� Ijbkmlkl\b_ \
Dhkh\h f_`^mgZjh^guo kbe K>D g_ ihf_rZeh \hah[gh\e_gbx f_`wlgbq_kdbo [_kihjy^dh\ b
klhedgh\_gbc f_`^m k_j[kdhc b Ze[Zgkdhc h[sbgZfb� h^gbf ba ijbf_jh\ dhlhjuo y\eyxlky
kh[ulby \ ]hjh^_ Fbljh\bpZ \ n_\jZe_ ���� ]h^Z� qlh _s_ [hevr_ hkeh`gy_l ihbkd iheblbq_kdh]h
j_r_gby ^ey Dhkh\h�

<� Hp_gdZ kh^_j`Zgby b kn_ju ho\ZlZ

117. Ijh\_^_ggh_ gZfb bkke_^h\Zgb_ g_dhlhjuo ijhy\e_gbc g_l_jibfhklb� ^bkdjbfbgZpbb beb
m]g_l_gby gZ hkgh\_ h^gh\j_f_ggh jZkh\uo b j_eb]bhaguo khh[jZ`_gbc iha\hey_l gZf
knhjfmebjh\Zlv r_klv gb`_ke_^mxsbo hkgh\guo aZf_qZgbc�

I_j\h_ aZf_qZgb_

118. Qlh dZkZ_lky hl^_evguo beb �ijhkluo� ijhy\e_gbc ^bkdjbfbgZpbb� lh gb h^gZ j_eb]by� gb
h^gh ]hkm^Zjkl\h b gb h^gZ ]jmiiZ ex^_c g_ aZkljZoh\Zgu hl g_l_jibfhklb b ^bkdjbfbgZpbb125.
Wlhl \u\h^ aZkem`b\Z_l [he__ ih^jh[gh]h jZkkfhlj_gby� DZd kijZ\_^eb\h ibkZe E_hgZj^ KmZc^e_j
>���� ]h^@� �h^gbf ba hkgh\guo ijZ\ q_eh\_dZ y\ey_lky ijZ\h gZ k\h[h^m j_eb]bb� ihkdhevdm ba \k_o
\b^h\ q_eh\_q_kdhc ^_yl_evghklb j_eb]by ij_^klZ\ey_l kh[hc� \_jhylgh� gZb[he__ \k_h[t_fexsbc
>«@� « h^gZdh bf_ggh ihwlhfm� hgZ aZqZklmx ly]hl__l d Z[khexlbafm b Z\lhjblZjbafm«�

126
� WlZ

l_g^_gpby h[hkljy_lky� dh]^Z f_`^m kh[hc khi_jgbqZxl fgh]hqbke_ggu_ j_eb]bb b dh]^Z hgb
h^gh\j_f_ggh hljZ`Zxl fgh]hwlgbq_kdbc oZjZdl_j h[s_kl\Z� beb dh]^Z h[s_kl\h y\ey_lky
wlgbq_kdb h^ghjh^guf� Z f_`dhgn_kkbhgZevgu_ lj_gby h[j_lZxl wlgbq_kdh_ baf_j_gb_ \ kbem
hij_^_e_gguo kh[ulbc �\hcg� wdhghfbq_kdhc ^bkdjbfbgZpbb b l� i��127.

119. K ^jm]hc klhjhgu� _s_ h^gbf k\hckl\hf fgh]hZki_dlghc ^bkdjbfbgZpbb y\ey_lky lh� qlh __
fh`gh [he__ bgl_gkb\gh b� \_jhylgh� [he__ e_]dh ijh\h^blv \ l_o kemqZyo� dh]^Z kZfh ]hkm^Zjkl\h
hnbpbZevgh \uklmiZ_l gZ klhjhg_ j_eb]bb [hevrbgkl\Z beb j_eb]bb ^hfbgbjmxs_]h \ wlgbq_kdhf
hlghr_gbb f_gvrbgkl\Z� beb `_ hlklZb\Z_l lm beb bgmx b^_heh]bx� JZamf__lky� ]hkm^Zjkl\_ggZy
j_eb]by beb j_eb]by ]hkm^Zjkl\Z ± y\e_gb_ g_ j_eb]bhagh]h� Z ]hkm^Zjkl\_ggh]h ihjy^dZ� H^gZdh
dh]^Z ]hkm^Zjkl\h ijh\ha]eZrZ_l \ k\h_f hkgh\ghf aZdhg_ ijb\_j`_gghklv dZdhfm�eb[h
\_jhbkih\_^Zgbx� kZf nZdl lZdh]h ijh\ha]eZr_gby� g_aZ\bkbfh hl gZf_j_gbc ]hkm^Zjkl\Z�
\hkijbgbfZ_lky g_dhlhjufb dZd ^bkdjbfbgZpby f_gvrbgkl\Z beb f_gvrbgkl\� hlebqZxsboky \
wlgbq_kdhf b j_eb]bhaghf hlghr_gbyo� GZjy^m k wlbf \ aZdhgh^Zl_evghc kn_j_ g_dhlhju_ ba wlbo
]hkm^Zjkl\� dZd fu m`_ \b^_eb� ijbgbfZxl y\gh ^bkdjbfbgZpbhggu_ iheh`_gby k p_evx gZ\yaZlv
ijh\ha]eZr_ggmx \ dhgklblmpbb j_eb]bx beb b^_heh]bx b� ke_^h\Zl_evgh� hij_^_e_ggh_ \§^_gb_ b
\hkijbylb_ h[s_kl\Z b fbjha^Zgby� ebpZf� ijbgZ^e_`Zsbf d wlgbq_kdbf b j_eb]bhaguf
f_gvrbgkl\Zf128

� <g_ \kydh]h khfg_gby� \ wlhf b khklhbl h^gh ba gZb[he__ g_ijb_fe_fuo
ihky]Zl_evkl\ gZ ijZ\h q_eh\_q_kdh]h kms_kl\Z bf_lv b k\h[h^gh bkih\_^u\Zlv k\hx j_eb]bx b
j_eb]bx k\hbo ij_^dh\� JZamf__lky� dZd wlh hlf_lbe Ki_pbZevguc ^hdeZ^qbd� ©]hkm^Zjkl\Z�
hkgh\Zggu_ beb ijh\ha]eZrZxsb_ k_[y hkgh\Zggufb gZ j_eb]bb� fh]ml [ulv eb[h �hlqm`^Zxsbfb�
\ ihevam h^ghc ]eZ\_gkl\mxs_c j_eb]bb� eb[h hldjulufb b hlghkysbfbky k m\Z`_gb_f d ^jm]bf
j_eb]byfª �(�&1���������� imgdl ���� <f_kl_ k l_f \ lhc f_j_� \ dhlhjhc \k_ \ dhg_qghf kq_l_
aZ\bkbl hl ^h[jhc \heb ]hkm^Zjkl\Z� hl ebqguo dZq_kl\ ^_yl_e_c� kf_gyxsbo ^jm] ^jm]Z gZ
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jmdh\h^ysbo ihklZo� Z lZd`_ hl ^jm]bo g_ij_^kdZam_fuo beb km[t_dlb\guo nZdlhjh\� hlkmlkl\m_l
dZdZy�eb[h \_khfZy xjb^bq_kdZy ]ZjZglby lh]h� qlh ^Zggh_ ]hkm^Zjkl\h \k_]^Z [m^_l m\Z`Zlv ijZ\Z
wlghj_eb]bhaguo f_gvrbgkl\�

120. < ]hkm^Zjkl\Zo� ]^_ ijh`b\Zxl fgh`_kl\h j_eb]bhaguo b wlgbq_kdbo ]jmii� ijh\ha]eZr_gb_
\ dhgklblmpbb hnbpbZevghc j_eb]bb� eb[h ]hkm^Zjkl\_gghc j_eb]bb� eb[h j_eb]bb ]hkm^Zjkl\Z�
fh`_l [ulv hijZ\^Zgh iheblbq_kdbfb beb bklhjbq_kdbfb khh[jZ`_gbyfb� h^gZdh ih kZfhfm k\h_fm
oZjZdl_jm hgh m`_ g_k_l \ k_[_ [Zpbeeu fgh]hZki_dlghc ^bkdjbfbgZpbb129

� DZd ml\_j`^Ze =hj^hg
Heeihjl >���� ]h^@� ^jm]hc \hafh`ghc ijbqbghc j_eb]bhaghc g_l_jibfhklb y\ey_lky lhl nZdl� qlh
j_eb]by h[uqgh g_ h]jZgbqb\Z_lky lhevdh \_jhc� QZklh hgZ y\ey_lky kj_^hlhqb_f ljZ^bpbc lhc beb
bghc ]jmiiu130

� :\lhj hlf_qZ_l� qlh wlh \_jgh ^ey [hevrbgkl\Z j_eb]bc� LZdbf h[jZahf� dh]^Z kZfh
]hkm^Zjkl\h hij_^_ey_l \ k\h_f hkgh\ghf aZdhg_ ]eZ\_gkl\mxsmx j_eb]bx� wlgbq_kdh_ b
j_eb]bhagh_ jZaghh[jZab_ h[s_kl\Z i_j_klZ_l gZoh^blv k\h_ hljZ`_gb_ \ ijZ\_ b \hagbdZ_l
[eZ]hijbylgZy ihq\Z ^ey ijhba\hevguo f_j b g_l_jibfhklb�

<lhjh_ aZf_qZgb_

121. :dlu ^bkdjbfbgZpbb b g_l_jibfhklb y\eyxlky g_ lhevdh ^_ygbyfb ]hkm^Zjkl\Z beb _]h
n_^_jZevguo� j_]bhgZevguo beb f_klguo hj]Zgh\� bo ijhy\e_gby ^himkdZxlky lZd`_ ebpZfb�
ijbgZ^e_`Zsbfb d jZaebqguf ]jmiiZf� \h \aZbfhhlghr_gbyo f_`^m gbfb� b hkh[_ggh ijb gZebqbb
[hevrh]h dhebq_kl\Z jZaghh[jZaguo f_gvrbgkl\ \ mkeh\byo hlkmlkl\by [hevrbgkl\Z \ kh[kl\_gghf
kfuke_ keh\Z �kf� imgdl ���� \ur_� beb ijb gZebqbb ]jmii� dhlhju_ hlebqZxlky hl [hevrbgkl\Z
gZk_e_gby \ wlgbq_kdhf b j_eb]bhaghf hlghr_gbyo �kf� imgdlu ���±���� \ur_�� JZamf__lky�
l_jibfhklv ± wlh \ i_j\mx hq_j_^v Zdl ]em[hdh]h ihgbfZgby� dhlhjh_ ^he`gh \ujZ`Zlvky ij_`^_
\k_]h \ ih\k_^g_\ghf ih\_^_gbb bg^b\b^Z� <f_kl_ k l_f� g_kfhljy gZ lh� h[ty\ey_l eb ]hkm^Zjkl\h h
k\h_f iheghf g_cljZebl_l_ ih hlghr_gbx d j_eb]bb b hlghkbl eb hgh __ d kn_j_ qZklghc `bagb�
hl\_j]Z_l eb hgh j_eb]bx beb `_ aZy\ey_l h k\h_c ijb\_j`_gghklb d g_c� _fm gZ^e_`bl b]jZlv
kms_kl\_ggh \Z`gmx jhev \ ihhsj_gbb wlhc l_jibfhklb b h[_ki_q_gbb m\Z`_gby d j_eb]bhaghc b
wlgbq_kdhc kZfh[ulghklb� ;eZ]h^Zjy f_jZf kh klhjhgu ]hkm^Zjkl\Z b ]jZ`^Zgkdh]h h[s_kl\Z \
khagZgbb bg^b\b^Z ^he`gu ijhbahclb ]em[hdb_ baf_g_gby� k l_f qlh[u h[_ki_qblv _keb g_ fbjgh_
khkms_kl\h\Zgb_ ]jmii� lh ih f_gvr_c f_j_ hlkmlkl\b_ dhgnebdlh\ f_`^m gbfb� >_yl_evghklv
jZaebqguo km[t_dlh\ ^he`gZ khhlghkblvky k dhgdj_lghc kblmZpb_c� \hagbdZxs_c \h
\aZbfhhlghr_gbyo wlghj_eb]bhagh]h f_gvrbgkl\Z beb wlghj_eb]bhaghc ]jmiiu k [hevrbgkl\hf� k
^jm]bfb ]jmiiZfb beb `_ \gmljb kZfbo wlbo ]jmii� Dh]^Z ]hkm^Zjkl\h aZdj_iey_l \ k\h_c
dhgklblmpbb dZdmx�eb[h ijbgZ^e_`ghklv [hevrbgkl\Z beb ^hfbgbjmxs_]h f_gvrbgkl\Z� _fm� ih
\k_c \b^bfhklb� ]hjZa^h ljm^g__ kh[ex^Zlv k\hb h[yaZl_evkl\Z \ hlghr_gbb g_^hims_gby
^bkdjbfbgZpbb� q_f \ lhf kemqZ_� dh]^Z hlkmlkl\m_l dhfiZdlgh_ ijh`b\Zgb_ f_gvrbgkl\ beb
]hkm^Zjkl\h ^_eZ_l hkh[uc mihj gZ ijbgpbi g_cljZebl_lZ�

Lj_lv_ aZf_qZgb_

122. < p_ehf jy^_ kemqZ_\ ^h\hevgh ljm^gh hl^_eblv j_eb]bhagmx ^bkdjbfbgZpbx beb
g_l_jibfhklv hl ^bkdjbfbgZpbb ih jZkh\hfm beb wlgbq_kdhfm ijbagZdm� < ^jm]bo `_ kemqZyo
gZ[ex^Z_lky l_g^_gpby d kf_r_gbx h[_bo nhjf ^bkdjbfbgZpbb dZd \ khagZgbb km[t_dlZ
^bkdjbfbgZpbb� lZd b \ khagZgbb __ `_jl\u� DZd m`_ hlf_qZehkv \ i_j\hc ]eZ\_ gZklhys_]h
bkke_^h\Zgby� j_eb]by b]jZ_l jhev ijb hij_^_e_gbb wlgbq_kdhc ijbgZ^e_`ghklb� \ lh \j_fy dZd wlZ
ijbgZ^e_`ghklv khklZ\ey_l hkgh\m j_eb]bhaghc kZfh[ulghklb�

Q_l\_jlh_ aZf_qZgb_

123. :gZeh]bqguf h[jZahf� bgh]^Z ljm^gh hl^_eblv j_eb]bhagu_ b wlgbq_kdb_ khh[jZ`_gby hl
]em[bgguo nZdlhjh\� dhlhjufb h[tykgyxlky bklbggu_ fhlb\u ebp� kh\_jrZxsbo Zdlu
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^bkdjbfbgZpbb� < k\h_c jZg__ mihfbgZ\r_cky jZ[hl_ =hj^hg Heeihjl >���� ]h^@ ml\_j`^Z_l� qlh
ij_ke_^h\Zgby g_evay h[tykgylv h^ghc ebrv jZagbp_c \ \_jh\Zgbyo b qlh ^bkdjbfbgZpby hlgx^v g_
ijh\hpbjm_lky j_eb]bhagufb ^hdljbgZfb� W� H^bh ;_gblh lZd`_ ^_eZ_l \u\h^ h lhf� qlh� ih�
\b^bfhfm� gbdZdZy ^bkdjbfbgZpby g_ fh`_l [ulv qbklh b bkdexqbl_evgh j_eb]bhaghc131

� <
^_ckl\bl_evghklb �g_\b^bfZy qZklv Zck[_j]Z� g_j_^dh jZkiheZ]Z_lky \ ^jm]hc iehkdhklb� Z bf_ggh \
kn_j_ iheblbq_kdbo ijblyaZgbc b [hjv[u aZ \eZklv� \ kn_j_ f_`]hkm^Zjkl\_gguo hlghr_gbc� \
khpbZevghc� dmevlmjghc b wdhghfbq_kdhc h[eZklyo� Z ih^qZk khdjulZ \ ]em[bgguo ieZklZo
bklhjbq_kdh]h ijhp_kkZ� LZd� gZ i_j\uc \a]ey^ bjjZpbhgZevgh_ g_ijbylb_ ^jm]bo ebp ih ijbagZdZf
j_eb]bb� jZku beb iheZ kihkh[kl\m_l ebrv mdj_ie_gbx beb h[hklj_gbx qm\kl\Z� \hagbdZxs_]h ih^
\ha^_ckl\b_f ijbqbg� dhlhju_ gZijhlb\� fh`gh gZclb gZ [he__ jZpbhgZevghf mjh\g_ beb� \h \kydhf
kemqZ_� lZf� ]^_ h[t_dlb\gu_ nZdlhju bf_xl gZklhevdh kms_kl\_ggh_ agZq_gb_� qlh \ bo hlghr_gbb
lj_[h\Zehkv [u ijbgbfZlv \iheg_ �j_Zevgu_� f_ju�

Iylh_ aZf_qZgb_

124. <h fgh]bo jZkkfhlj_gguo kemqZyo nZdlhju� kihkh[kl\mxsb_ fgh]hZki_dlghc
^bkdjbfbgZpbb b g_l_jibfhklb� y\eyxlky g_ ki_pbnbq_kdbfb� Z oZjZdl_jgufb lZd`_ ^ey jZaebqguo
\b^h\ ijhklhc ^bkdjbfbgZpbb� Kj_^b gZb[he__ \Z`guo ba gbo ke_^m_l mihfygmlv g_agZgb_ b
g_ihgbfZgb_ ^jm]h]h ebpZ� _]h j_eb]bb b h[uqZ_\� _]h h[jy^h\� _]h fbnh\� hlkmlkl\b_ beb
g_^hklZlhd ^bZeh]Z� kl_j_hlbiu� ij_^jZkkm^db� g_]Zlb\gmx jhev h[jZah\Zgby b kj_^kl\ fZkkh\hc
bgnhjfZpbb� khpbZevgmx gZijy`_gghklv� djbabku beb wdhghfbq_kdb_ ljm^ghklb� Z\lhjblZjbaf b
g_^hklZlhd ^_fhdjZlbb� bkihevah\Zgb_ wlgbq_kdbo b j_eb]bhaguo jZaebqbc \ iheblbq_kdbo p_eyo
beb \ f_`^mgZjh^ghc iheblbd_� bkihevah\Zgb_ j_eb]bb \ wlgbq_kdbo p_eyo b l� ^�132

R_klh_ aZf_qZgb_

125. H^gZdh \h fgh]bo jZkkfhlj_gguo kemqZyo g_dhlhju_ nZdlhju kihkh[kl\mxl fgh]hZki_dlghc
^bkdjbfbgZpbb bgh]^Z \_kvfZ ijbf_qZl_evguf h[jZahf� H^gbf ba lZdbo kms_kl\_ggh \Z`guo
nZdlhjh\ y\ey_lky wdklj_fbaf133

� Bkoh^yl eb wdklj_fbklkdb_ ^\b`_gby ba lh]h beb bgh]h
lhedh\Zgby j_eb]bb beb ba iheblbq_kdbo nZdlhjh\� ijbh[j_lZxl eb hgb gZkbevkl\_ggu_ beb
g_gZkbevkl\_ggu_ nhjfu� y\eyxlky eb \gmljbj_eb]bhagufb beb f_`j_eb]bhagufb� ijbkmlkl\mxl
eb lhevdh \ h[s_kl\_ beb gZ mjh\g_ ]hkm^Zjkl\Z ± \ ex[hf ba mdZaZgguo kemqZ_\ hgb aZqZklmx
mki_rgh hlklZb\Zxl b ijhiZ]Zg^bjmxl b^_x h gZebqbb l_kghc \aZbfhk\yab f_`^m j_eb]b_c
�qm`ZdZ� beb _]h wlgbq_kdbf ijhbkoh`^_gb_f �fmkmevfZg_� ZjZ[u ba kljZg FZ]jb[Z� q_jghdh`b_�
_\j_b� [_eu_� ojbklbZg_� bg^_cpu� b l_fb beb bgufb j_Zevgufb beb gZ^mfZggufb g_]Zlb\gufb
beb �g_ijbylgufb� y\e_gbyfb �wdhghfbq_kdbc djbabk� [_ajZ[hlbpZ� nZgZlbaf� l_jjhjbaf� kbhgbaf�
hlkmlkl\b_ [_ahiZkghklb� ij_klmighklv� dhehgbZebaf�� Bf_ggh g_agZgb_ ^jm]bo ebp y\ey_lky
ij_\Zebjmxsbf nZdlhjhf b khagZl_evgh bkihevam_lky ^ey ijh\hpbjh\Zgby ZglbiZlbb b
\jZ`^_[ghklb� LZd� gZijbf_j� ZjZ[ beb \uoh^_p ba kljZg FZ]jb[Z aZqZklmx hlh`^_kl\ey_lky k
bkeZfbklhf b� ke_^h\Zl_evgh� k l_jjhjbklhf beb nZgZlbdhf� :gZeh]bqguf `_ h[jZahf _\j_c
ij_\jZsZ_lky \ kbhgbklZ beb \bgh\gbdZ \k_o [_^ gZ ieZg_l_� LZd`_ b ojbklbZgbg kbkl_fZlbq_kdb
hlh`^_kl\ey_lky k ij_^klZ\bl_e_f [_ehc jZku b dhehgbaZlhjhf� Z \uoh^_p ba kljZg :abb
ij_\jZsZ_lky \ [m^^bklZ beb [_a[h`gbdZ b bklhqgbd m]jha \kyq_kdh]h jh^Z� GZdhg_p� ± ohly wlhl
kibkhd fh`gh ijh^he`blv ± bf_ggh \ kblmZpbb h`_klhq_gghc g_l_jibfhklb b kbkl_fZlbq_kdh]h
gZjmr_gby ijZ\ q_eh\_dZ `_gsbgZ klZgh\blky h[t_dlhf gZb[he__ k_jv_aguo nhjf ^bkdjbfbgZpbb�
\dexqZy gZkbeb_� Wdklj_fbaf g_ y\ey_lky fhghiheb_c gb dZdh]h�eb[h h[s_kl\Z� gb dZdhc�eb[h
j_eb]bb� hg aZkem`b\Z_l hkh[h]h \gbfZgby� ihkdhevdm wdklj_fbaf kihkh[_g ihjh^blv kblmZpbb� k
ljm^hf ih^^Zxsb_ky dhgljhex� dhlhju_ fh]ml ms_feylv ijZ\h q_eh\_dZ gZ fbj �(�&1����������
imgdl ���� (�&1����������� imgdl �� b ke_^���Fu fh`_f ^h[Z\blv� qlh d wdklj_fbafm g_h[oh^bfh
ijbf_gylv f_ju hkh[h]h oZjZdl_jZ� nZdlbq_kdb� \uoh^y aZ ij_^_eu h[uqghc g_l_jibfhklb� hg
jZ\ghagZq_g [_amkeh\ghfm hljbpZgbx k\h[h^u� j_eb]bb b ijZ\Z gZ hlebqb_ ex[h]h jh^Z� Ihwlhfm
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g_h[oh^bfh jZajZ[hlZlv dhgdj_lgmx kljZl_]bx [hjv[u k wlbf y\e_gb_f� gZijZ\e_ggmx gZ
ebd\b^Zpbx dZd _]h ijbqbg� lZd b _]h ihke_^kl\bc�

III. <U<H>U B J?DHF?G>:PBB

126. Ijh\_^_ggh_ gZfb bkke_^h\Zgb_ xjb^bq_kdbo b nZdlbq_kdbo Zki_dlh\ \hijhkZ h j_eb]bhaghc
^bkdjbfbgZpbb� mkm]m[ey_fhc jZkh\hc ^bkdjbfbgZpb_c� iha\hey_l gZf k^_eZlv iylv
gb`_ijb\_^_gguo ij_^\Zjbl_evguo \u\h^h\�

I_j\uc \u\h^

127. Gb h^bg ba jZkkfhlj_gguo ^h]h\hjh\ g_ kh^_j`bl dhgdj_lguo iheh`_gbc� mklZgZ\eb\Zxsbo
dZdhc�eb[h gZ^e_`Zsbc ijZ\h\hc j_`bf beb ij_^mkfZljb\Zxsbo hkh[u_ f_ju \ hlghr_gbb
fgh]hZki_dlghc ^bkdjbfbgZpbb� hkh[_ggh \ l_o kemqZyo� dh]^Z hgZ aZljZ]b\Z_l f_gvrbgkl\Z� Wlh
`_� \ijhq_f� hlghkblky b d ^jm]bf nhjfZf mkm]m[e_gby ^bkdjbfbgZpbb� dhlhju_ g_ \oh^yl \ kn_jm
gZr_]h bkke_^h\Zgby �gZijbf_j� \ hlghr_gbb `_gsbg beb ^_l_c� ijbgZ^e_`Zsbo d wlgbq_kdbf b
j_eb]bhaguf f_gvrbgkl\Zf�� <h \k_o ijZ\h\uo ZdlZo� g_aZ\bkbfh hl bo oZjZdl_jZ� xjb^bq_kdhc
kbeu b kn_ju ho\ZlZ� kh^_j`blky j_rbl_evgh_ hkm`^_gb_ ^bkdjbfbgZpbb ih jZkh\hfm b
j_eb]bhaghfm ijbagZdZf� < g_dhlhjuo f_`^mgZjh^gh�ijZ\h\uo ZdlZo kh^_j`Zlky ^Z`_ iheh`_gby� \
g_dhlhjhc kl_i_gb ij_^mkfZljb\Zxsb_ g_^himklbfhklv hlklmie_gby hl ijZ\Z g_ ih^\_j]Zlvky
^bkdjbfbgZpbb� qlh \ hij_^_e_gghc f_j_ ijb[eb`Z_l _]h d oZjZdl_jbklbdZf� k\hckl\_gguf
bfi_jZlb\guf ghjfZf f_`^mgZjh^gh]h ijZ\Z �F_`^mgZjh^guc iZdl h ]jZ`^Zgkdbo b iheblbq_kdbo
ijZ\Zo� klZlvy �� imgdlu � b �� klZlvy ���� <f_kl_ k l_f� dZd ij_^klZ\ey_lky� ^bkdjbfbgZpbb� dhlhjhc
ih^\_j]Zxlky ebpZ \ke_^kl\b_ bo fgh`_kl\_gghc ijbgZ^e_`ghklb� g_ m^_ey_lky hkh[h_ \gbfZgb_�

<lhjhc \u\h^

128. L_f g_ f_g__ jZkkfhlj_gb_ jZaebqguo iheh`_gbc iha\hey_l dhgklZlbjh\Zlv gZebqb_
kh\hdmighklb ^hklZlhqgh ^Z\gh ijbgyluo ghjf b k\h^Z ijbgpbih\� h[sbo ^ey \k_o gZpbc b ^ey
]hkm^Zjkl\� khklZ\eyxsbo f_`^mgZjh^gh_ khh[s_kl\h� dhlhju_ [eZ]hijbylkl\mxl j_ZebaZpbb b^_b
dhgp_ilmZevgh]h hkfuke_gby ijZ\Z g_ ih^\_j]Zlvky fgh]hZki_dlghc ^bkdjbfbgZpbb� GZ
f_`^mgZjh^ghf mjh\g_ [óevrZy qZklv wlbo ijbgpbih\ jZkkj_^hlhq_gZ ih jZaebqguf ^h]h\hjZf h
aZsbl_ ijZ\ q_eh\_dZ� ijbgyluf ihke_ kha^Zgby HHG� < wlhf hlghr_gbb ^h]h\hjgh�ijZ\h\u_
^hdmf_glu mgb\_jkZevgh]h ho\ZlZ� dZd ijZ\beh� ij_\hkoh^yl j_]bhgZevgu_ ^h]h\hju� < i_j\hc
dZl_]hjbb ^hdmf_glh\ ih^jh[gh jZkkfZljb\Z_lky \hijhk h ^bkdjbfbgZpbb ih jZkh\hfm b
j_eb]bhaghfm ijbagZdZf� Bgh]^Z g_dhlhju_ ba gbo kh^_j`Zl lZd`_ iheh`_gby� g_^\mkfuke_ggh
dZkZxsb_ky khq_lZgby jZkh\h]h b j_eb]bhagh]h we_f_glh\� LZdhc kbf[bha ijhy\ey_lky dZd \ kemqZ_
hij_^_e_gby lhc beb bghc nhjfu ^bkdjbfbgZpbb� lZd b \ kemqZ_ hij_^_e_gby kn_ju ^_ckl\by
jZaebqguo ^hdmf_glh\ ratione personae� Hij_^_e_gb_ wlgbq_kdbo b j_eb]bhaguo f_gvrbgkl\� b \
qZklghklb kZfbo ihgylbc wlgbq_kdhc ijbgZ^e_`ghklb b f_gvrbgkl\Z� iha\hebeb gZf \u^_eblv
kblmZpbb� \ dhlhjuo ijhbkoh^bl kebygb_ wlbo we_f_glh\�

Lj_lbc \u\h^

129. DZd ijZ\beh� gZpbhgZevgh_ aZdhgh^Zl_evkl\h aZsbsZ_l ijZ\Z q_eh\_dZ� b fgh]b_
dhgklblmpbb \ lhc qZklb� dhlhjZy dZkZ_lky hkgh\guo ijZ\� ijh\ha]eZrZxl ijZ\h g_ ih^\_j]Zlvky
^bkdjbfbgZpbb b bgh]^Z ijbagZxl aZ f_gvrbgkl\Zfb dhgdj_lgu_ ijZ\Z� L_f g_ f_g__ \ gbo ijyfh
beb dhk\_ggh maZdhgb\Zxlky fgh]b_ \b^u ^bkdjbfbgZpbb� gZijbf_j \ h[eZklb j_eb]bb� dhlhju_� \
qZklghklb� aZljZ]b\Zxl wlgbq_kdb_ ]jmiiu�
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Q_l\_jluc \u\h^

130. NZdlheh]bq_kdh_ bkke_^h\Zgb_ ijh^_fhgkljbjh\Zeh gZf� qlh kh_^bg_gb_ ^bkdjbfbgZpbb ih
ijbagZdm jZku b ^bkdjbfbgZpbb ih ijbagZdm j_eb]bb hlgx^v g_ y\ey_lky ieh^hf \hh[jZ`_gby� Gb
h^bg j_]bhg \ fbj_� gb h^gZ djmigZy beb f_g__ jZkijhkljZg_ggZy� ljZ^bpbhggZy beb
g_ljZ^bpbhggZy� fhghl_bklbq_kdZy beb ihebl_bklbq_kdZy j_eb]by g_ ]ZjZglbjh\Zgu hl wlhc
fgh]hZki_dlghc ^bkdjbfbgZpbb�

Iyluc \u\h^

131. DZd ke_^kl\b_� jZkkfhlj_ggu_ ijZ\h\u_ Zdlu� ih�\b^bfhfm� g_ hl\_qZxl ^_ckl\bl_evghfm
iheh`_gbx \_s_c� <h \kydhf kemqZ_� hgb� dZd ij_^klZ\ey_lky� g_ mqblu\Zxl \ k\hbo iheh`_gbyo
\k_o ihke_^kl\bc \aZbfhk\yab f_`^m jZkh\uf b j_eb]bhaguf Zki_dlZfb� Wlh khq_lZgb_ y\ey_lky
ijh^mdlhf h]jhfgh]h jZaghh[jZaby q_eh\_q_kdhc pb\bebaZpbb� Ke_^h\Zl_evgh� ijZ\h g_
ih^\_j]Zlvky fgh]hZki_dlghc ^bkdjbfbgZpbb y\ey_lky g_hlt_fe_fhc qZklvx aZsblu ijZ\ q_eh\_dZ
gZ f_`^mgZjh^ghf mjh\g_� b \ lhf qbke_ m\Z`_gby _]h fgh`_kl\_gghc ijbgZ^e_`ghklb� <b^u
fgh]hZki_dlghc ^bkdjbfbgZpbb aZkem`b\Zxl hkh[h]h� _keb g_ ijbhjbl_lgh]h� \gbfZgby� ihkdhevdm�
mqblu\Zy lhl nZdl� qlh _c ih^\_j]Zxlky \ hkgh\ghf f_gvrbgkl\Z beb ]jmiiu ebp� ijbgZ^e_`Zsbo d
f_gvrbgkl\Zf� gZ]g_lZgb_ lZdhc ^bkdjbfbgZpbb ih k\h_fm oZjZdl_jm ih^ju\Z_l ]jZ`^Zgkdbc fbj
b�beb ihl_gpbZevgh beb j_Zevgh ihhsjy_l k_iZjZlbklkdb_ l_g^_gpbb�

132. G_h[oh^bfh ijbgbfZlv f_ju� b lZdh\uo kms_kl\m_l g_fZeh� G_dhlhju_ ba gbo gZijZ\e_gu
gZ mkbe_gb_ aZsblu �jZa^_e $�� ^jm]b_ ± gZ ij_^mij_`^_gb_ fgh]hZki_dlghc ^bkdjbfbgZpbb
�jZa^_e %�� L_f g_ f_g__ b \gmlj_ggb_ f_ju� bf_xsb_ dhgdj_lgmx kn_jm ^_ckl\by� b jZaebqgu_
ijhp_^mju jZajZ[hldb f_`^mgZjh^guo f_j ij_^klZ\eyxl kh[hc ihke_^h\Zl_evghklv b eh]bq_kdh_
ijh^he`_gb_� Ijb wlhf f_`^mgZjh^gu_ f_ju g_ bf_xl kfukeZ� g_ [m^mqb \hkijbgylu b
j_Zebah\Zgu gZ \gmljb]hkm^Zjkl\_gghf mjh\g_134.

A. Mkbe_gb_ aZsblu hl fgh]hZki_dlghc ^bkdjbfbgZpbb

1. AZsblZ gZ f_`^mgZjh^ghf mjh\g_

133. Ij_^klZ\ey_lky hq_\b^guf� qlh ijZ\h\u_ ghjfu� dZdbfb [u gb [ueb bo oZjZdl_j b
ijhbkoh`^_gb_� ^he`gu mqblu\Zlv ]bihl_lbq_kdmx \hafh`ghklv fgh]hZki_dlghc ^bkdjbfbgZpbb�
ij_^mkfZljb\Zy __ \ k\hbo iheh`_gbyo� Mkbe_gb_ f_`^mgZjh^ghc aZsblu fh`_l [ulv ij_`^_ \k_]h
h[_ki_q_gh iml_f dhgkheb^Zpbb kms_kl\mxsbo kj_^kl\ b f_oZgbafh\�F_`^mgZjh^gh_ khh[s_kl\h
b� \ qZklghklb� Dhfbkkby ih ijZ\Zf q_eh\_dZ ijh^_eZeb \ wlhf hlghr_gbb h]jhfgmx jZ[hlm dZd \
h[eZklb aZsblu k\h[h^u j_eb]bb� lZd b \ h[eZklb aZsblu ebp� ijbgZ^e_`Zsbo d f_gvrbgkl\Zf�
>hklb]gmlu_ mki_ob fh`gh aZdj_iblv iml_f ijbgylby gb`_baeh`_gguo f_j�

134. >_ckl\mxsb_ ijZ\h\u_ bgkljmf_glu ^he`gu mqblu\Zlv \hafh`ghklv fgh]hZki_dlghc
^bkdjbfbgZpbb� < wlhc k\yab kms_kl\_ggh \Z`gh hlf_lblv� qlh \hijhk h ^bkdjbfbgZpbb� \
qZklghklb ih j_eb]bhaghfm ijbagZdm� hkh[_ggh dh]^Z hgZ mkm]m[ey_lky ^bkdjbfbgZpb_c ih jZkh\hfm
ijbagZdm� y\ey_lky ^_ebdZlghc kn_jhc� \ hlghr_gbb dhlhjhc ]hkm^Zjkl\Z ih�ij_`g_fm ^Ze_db hl
kh]eZkby135

� >ey dhgdj_lghc j_ZebaZpbb b^_b ^_deZjZpbb h ebd\b^Zpbb \k_o nhjf g_l_jibfhklb b
^bkdjbfbgZpbb gZ hkgh\_ j_eb]bb beb m[_`^_gbc ����� ]h^� ihlj_[h\Zehkv �� e_l ����� ]h^� >H^bh
;_gblh� ����� Mhedhl� ����@136

� Hkgh\guf a^_kv y\ey_lky g_ klhevdh nhjfZevgZy xjb^bq_kdZy
p_gghklv bgkljmf_glZ� kdhevdh _]h ijbgylb_ gZb[hevrbf qbkehf ]hkm^Zjkl\ b� ]eZ\guf h[jZahf�
_]h wnn_dlb\gh_ kh[ex^_gb_ bfb >H^bh ;_gblh� ����@137

� Ihwlhfm [ueh [u g_h[oh^bfh \ jZfdZo
kms_kl\mxsbo f_oZgbafh\ ijbklmiblv d ijhp_kkm� dhlhjuc fh] [u m\_gqZlvky� gZijbf_j�
ijbgylb_f ki_pbZevghc j_ahexpbb h fgh]hZki_dlghc ^bkdjbfbgZpbb�



A/CONF.189/PC.1/7
page 36

135. G_h[oh^bfh mdj_iblv ijhp_^mju aZsblu hl fgh]hZki_dlghc ^bkdjbfbgZpbb \ jZfdZo
^_ckl\mxsbo bgkljmf_glh\ dZd ^h]h\hjgh]h� lZd b g_^h]h\hjgh]h oZjZdl_jZ� LZd� \ wlhc k\yab
fh`gh ij_^mkfhlj_lv ki_pbZevguc j_`bf� dZd gZ mjh\g_ jZkkfhlj_gby \ ijbhjbl_lghf ihjy^d_
wlbo nhjf ^bkdjbfbgZpbb jZaebqgufb ijZ\haZsblgufb mqj_`^_gbyfb b hj]ZgZfb� lZd b gZ mjh\g_
jZajZ[hldb ijhp_^mj g_hleh`guo f_j b g_aZf_^ebl_evguo ^_ckl\bc� dh]^Z hl ]hkm^Zjkl\
g_h[oh^bfh ihemqblv hl\_l gZ h[jZs_gby� k\yaZggu_ k `Zeh[Zfb beb ml\_j`^_gbyfb hlghkbl_evgh
wlh]h \b^Z ^bkdjbfbgZpbb138.

136. G_h[oh^bfu dhhj^bgZpby b kh]eZkh\Zgb_ ^_ckl\bc f_`^m jZaebqgufb f_oZgbafZfb aZsblu
ijZ\ q_eh\_dZ� \ qZklghklb \ l_o kemqZyo� dh]^Z bf__l f_klh ^m[ebjh\Zgb_ bo ^_yl_evghklb \ k\yab k
fgh]hZki_dlghc ^bkdjbfbgZpb_c� < wlhf hlghr_gbb fh]eb [u [ulv ihe_agufb kbkl_fZlbq_kdbc
h[f_g bgnhjfZpb_c b� dh]^Z wlh \hafh`gh� kh\f_klgu_ ^_ckl\by ki_pbZevguo ^hdeZ^qbdh\�

137. LZdb_ f_jhijbylby lj_[mxl mdj_ie_gby nbgZgkh\uo� ex^kdbo b fZl_jbZevgh�l_ogbq_kdbo
j_kmjkh\� \u^_ey_fuo ih fZg^ZlZf Ki_pbZevgh]h ^hdeZ^qbdZ ih \hijhkm h kh\j_f_gguo nhjfZo
jZkbafZ� jZkh\hc ^bkdjbfbgZpbb� dk_ghnh[bb b k\yaZgghc k gbfb g_l_jibfhklb b Ki_pbZevgh]h
^hdeZ^qbdZ ih \hijhkm h \k_o nhjfZo g_l_jibfhklb b ^bkdjbfbgZpbb gZ hkgh\_ j_eb]bb beb
m[_`^_gbc139

� <hijhk h g_o\Zld_ j_kmjkh\ �beb ljm^ghklyo Z^fbgbkljZlb\gh]h b nbgZgkh\h]h
ihjy^dZ� g_baf_ggh ih^gbfZ_lky \ jZaebqguo ^hdeZ^Zo b� ke_^h\Zl_evgh� aZkem`b\Z_l
khhl\_lkl\mxs_]h jZkkfhlj_gby140.

138. < k\hbo ^hdeZ^Zo h[Z ki_pbZevguo ^hdeZ^qbdZ g_h^ghdjZlgh b \iheg_ h[hkgh\Zggh
mdZau\Zeb gZ \Z`gh_ agZq_gb_ ih_a^hd gZ f_klZ� b ihwlhfm bo ke_^m_l ijh\h^blv [he__ bgl_gkb\gh�
Ih fg_gbx Ki_pbZevgh]h ^hdeZ^qbdZ ih \hijhkm h kh\j_f_gguo nhjfZo jZkbafZ� lZdb_ ihk_s_gby�
[eZ]h^Zjy g_ihkj_^kl\_gghfm ^bZeh]m k aZbgl_j_kh\Zggufb klhjhgZfb� iha\heyxl hl\e_qvky hl
�[_kkljZklguo� ^hdmf_glh\ b klZlbklbq_kdbo ^Zgguo b ih]jmablvky \ j_Zevgmx `bagv k __
ijhlb\hj_qbyfb� Djhf_ lh]h� hgb kihkh[kl\mxl g_ lhevdh ihimeyjbaZpbb ihablb\ghc ijZdlbdb b
^_yl_evghklb f_oZgbafh\ HHG \ h[eZklb [hjv[u k ^bkdjbfbgZpb_c ih jZkh\hfm b j_eb]bhaghfm
ijbagZdZf� gh b ijbgylbx g_ihkj_^kl\_gguo f_j \ dhglZdl_ k aZbgl_j_kh\Zggufb klhjhgZfb
�]hkm^Zjkl\Zfb� ij_^klZ\bl_eyfb wlgbq_kdbo ]jmii beb f_gvrbgkl\� GIH�� k l_f qlh[u ba[_`Zlv
mom^r_gby hlghr_gbc f_`^m khhl\_lkl\mxsbfb klhjhgZfb� Z ih^qZk b \g_klb \deZ^ \
mj_]mebjh\Zgb_ g_dhlhjuo dhgnebdlguo kblmZpbc� Ki_pbZevguf ^hdeZ^qbdZf b jZaebqguf
^h]h\hjguf hj]ZgZf \ h[eZklb ijZ\ q_eh\_dZ fh`gh [ueh [u ij_^eh`blv \ gZ^e_`Zsbo kemqZyo
ihk\ysZlv hkh[u_ jZa^_eu k\hbo khhl\_lkl\mxsbo ^hdeZ^h\ \hijhkZf� k\yaZgguf k fgh]hZki_dlghc
^bkdjbfbgZpb_c�

139. G_h[oh^bfh gZklhcqb\h klj_fblvky d lhfm� qlh[u kdehgblv ]hkm^Zjkl\Z� dhlhju_ _s_ g_
k^_eZeb wlh]h� d jZlbnbdZpbb khhl\_lkl\mxsbo f_`^mgZjh^guo dhg\_gpbc \ h[eZklb [hjv[u k
jZaebqgufb nhjfZfb ^bkdjbfbgZpbb b ijh^he`Zlv mkbeby� gZijZ\e_ggu_ gZ ^hklb`_gb_
mgb\_jkZevgh]h ijbagZgby ij_^mkfhlj_gguo \ wlbo dhg\_gpbyo ijhp_^mj jZkkfhlj_gby `Zeh[ hl
hl^_evguo ebp�

2. AZsblZ gZ gZpbhgZevghf mjh\g_

Z� Memqr_gb_ ijZ\h\hc b \ hkh[_gghklb m]heh\gh�ijZ\h\hc aZsblu

140. Qlh dZkZ_lky ih^oh^Z ]hkm^Zjkl\ d aZdhgh^Zl_evkl\m� lh k_]h^gy \k_ _s_ ZdlmZevgu g_dhlhju_
h[sb_ j_dhf_g^Zpbb� knhjfmebjh\Zggu_ \ wlhc h[eZklb gZ K_fbgZj_ Hj]ZgbaZpbb H[t_^bg_gguo
GZpbc ih kh^_ckl\bx ihgbfZgbx� l_jibfhklb b m\Z`_gbx \ \hijhkZo� dZkZxsboky k\h[h^u
j_eb]bb beb m[_`^_gbc �@_g_\Z� �±�� ^_dZ[jy ���� ]h^Z� �67�+5�6(5�$���� imgdl ����� <hijhk
khklhbl \ lhf� qlh[u q_ldh ijbkihkh[blv bo d \hafh`guf kemqZyf ^bkdjbfbgZpbb� y\eyxsbfky
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ij_^f_lhf gZr_]h bkke_^h\Zgby� LZd� g_h[oh^bfh m^_eylv ih\ur_gguc ijbhjbl_l f_jZf�
gZijZ\e_gguf gZ hkms_kl\e_gb_ f_`^mgZjh^gh ijbagZgguo ghjf aZsblu k\h[h^u j_eb]bb beb
m[_`^_gbc b [hjv[m k jZkh\hc ^bkdjbfbgZpb_c� DZ`^hfm ]hkm^Zjkl\m ke_^m_l \ jZfdZo k\h_c
dhgklblmpbhgghc kbkl_fu� _keb wlh g_h[oh^bfh� ij_^mkfhlj_lv dhgklblmpbhggu_ b ijZ\h\u_
]ZjZglbb� k l_f qlh[u k ihfhsvx q_ldbo aZdhgh^Zl_evguo iheh`_gbc dhgdj_lguf h[jZahf
h[_ki_qblv aZsblm k\h[h^u j_eb]bb beb m[_`^_gbc b ijbgZ^e_`ghklb d wlghj_eb]bhaghfm
f_gvrbgkl\m beb wlghj_eb]bhaghc ]jmii_� < g_dhlhjuo ]hkm^Zjkl\Zo gZklhyl_evgh j_dhf_g^h\Zehkv
[u ijbgylv khhl\_lkl\mxsbc h[sbc aZdhg gZ hkgh\_ f_`^mgZjh^gh ijbagZgguo ghjf �kf��
gZijbf_j� (�&1�����������$GG��� imgdl 72).

141. =hkm^Zjkl\Z ^he`gu klj_fblvky d ijbgylbx beb� \ aZ\bkbfhklb hl kemqZy� d baf_g_gbx
^_ckl\mxsbo aZdhgh^Zl_evguo ghjf \ p_eyo aZij_s_gby ex[hc ^bkdjbfbgZpbb ih fgh`_kl\_gguf
ijbagZdZf ijbgZ^e_`ghklb� < qZklghklb� wlh [ueh [u g_h[oh^bfh k^_eZlv \ \b^_ ijbgylby
ihablb\gh]h m]heh\gh]h aZdhgh^Zl_evkl\Z� dhlhjh_ ^he`gh ij_^mkfZljb\Zlv g_ lhevdh kljh]b_
gZdZaZgby aZ jZaebqgu_ \b^u ijhklhc ^bkdjbfbgZpbb� gh� ]eZ\guf h[jZahf� djbfbgZebaZpbx lZdh]h
gh\h]h ij_klmie_gby� dZd kh\hdmigZy ^bkdjbfbgZpby ih jZkh\hfm b j_eb]bhaghfm ijbagZdZf� \
hlghr_gbb dhlhjhc mf_klgh ijbf_gylv ki_pbnbq_kdb_ kZgdpbb� dhlhju_ y\gh ^he`gu [ulv [he__
kljh]bfb� q_f gZdZaZgby \ kemqZ_ ijhklhc ^bkdjbfbgZpbb� [m^v lh ^bkdjbfbgZpby ih j_eb]bhaghfm
beb ih jZkh\hfm ijbagZdm141

� < wlhc k\yab hj]Zgu kbkl_fu Hj]ZgbaZpbb H[t_^bg_gguo GZpbc
�=_g_jZevgZy :kkZf[e_y� Dhfbkkby ih ijZ\Zf q_eh\_dZ b ^j�� fh]eb [u jZajZ[hlZlv ijh_dl lbih\h]h
aZdhgZ� gZ hkgh\_ dhlhjh]h ]hkm^Zjkl\Z fh]eb [u ijbgbfZlv k\h_ \gmlj_gg__ aZdhgh^Zl_evkl\h� dZd
wlh m`_ k^_eZgh \ h[eZklb [hjv[u k jZkh\hc ^bkdjbfbgZpb_c142

� GZklhyl_evgh j_dhf_g^m_lky
ij_^ijbgylv ZgZeh]bqgmx bgbpbZlb\m b \ hlghr_gbb fgh]hZki_dlghc ^bkdjbfbgZpbb�

142. Ihke_ aZdj_ie_gby wlbo ]ZjZglbc g_h[oh^bfh jZajZ[hlZlv wnn_dlb\gu_ kj_^kl\Z ijZ\h\hc
aZsblu� ^hklmigu_ ^ey `_jl\ fgh]hZki_dlghc ^bkdjbfbgZpbb� Wnn_dlb\ghklv kj_^kl\ ijZ\h\hc
aZsblu hij_^_ey_lky jy^hf ba\_klguo djbl_jb_\143.

b) Kha^Zgb_ g_aZ\bkbfh]h hj]ZgZ ^ey h[_ki_q_gby jZ\_gkl\Z \hafh`ghkl_c b [hjv[u k
^bkdjbfbgZpb_c ih jZkh\hfm b j_eb]bhaghfm ijbagZdZf

143. Ke_^m_l ih ijbf_jm p_eh]h jy^Z ]hkm^Zjkl\ �:\kljZebb� ;_ev]bb� Bg^bb� Ghj\_]bb�
Kh_^bg_gguo RlZlh\� ij_^mkfhlj_lv kha^Zgb_ ]hkm^Zjkl\_ggufb hj]ZgZfb dZdhc�eb[h g_aZ\bkbfhc
bgklZgpbb ih gZ[ex^_gbx aZ iheh`_gb_f \ h[eZklb jZkh\hc b j_eb]bhaghc ^bkdjbfbgZpbb� b
hkh[_ggh fgh]hZki_dlghc ^bkdjbfbgZpbb� Z lZd`_ ih jZajZ[hld_ ij_^eh`_gbc� dZkZxsboky
baf_g_gbc \ aZdhgh^Zl_evkl\_� wdhghfbq_kdhc b khpbZevghc kn_jZo� LZdhc hj]Zg ^he`_g
nmgdpbhgbjh\Zlv \iheg_ kZfhklhyl_evgh� qlh ^he`gh \ujZ`Zlvky g_ lhevdh \ g_aZ\bkbfhklb _]h
khljm^gbdh\ hl ^jm]bo ]hkm^Zjkl\_gguo hj]Zgh\� gh b \ ]ZjZglbyo [_ahiZkghklb b
g_ijbdhkgh\_gghklb� H^gZ ba aZ^Zq wlh]h hj]ZgZ khklhyeZ [u \ ijb_f_ b jZkkfhlj_gbb ihklmiZxsbo
`Zeh[� bf_xsbo hlghr_gb_ d _]h iheghfhqbyf� Hg lZd`_ fh] [u hnbpbZevgh b hi_jZlb\gh
aZgbfZlvky kh[kl\_ggufb jZkke_^h\Zgbyfb� dhlhju_ hg [m^_l ihjmqZlv h^ghfm ba k\hbo qe_gh\ beb
g_aZ\bkbfuf wdki_jlZf� GZdhg_p� wlhl hj]Zg� \ dhhj^bgZpbb k gZpbhgZevgufb km^_[gufb hj]ZgZfb�
\uihegye [u nmgdpbb ijbfbj_gby beb ihkj_^gbq_kl\Z f_`^m khhl\_lkl\mxsbfb klhjhgZfb�
ijbgZ^e_`Zsbfb d jZaebqguf wlgbq_kdbf b�beb j_eb]bhaguf ]jmiiZf� b [ue [u miheghfhq_g
aZgbfZlvky jZkkfhlj_gb_f kihjh\� \hagbdrbo \ j_amevlZl_ Zdlh\ j_eb]bhaghc b jZkh\hc
g_l_jibfhklb144.

<� Ij_^mij_`^_gb_ fgh]hZki_dlghc ^bkdjbfbgZpbb

144. < jy^_ k\hbo ^hdeZ^h\ Ki_pbZevguc ^hdeZ^qbd ih \hijhkm h j_eb]bhaghc g_l_jibfhklb
ke_^mxsbf h[jZahf j_axfbjm_l kmsghklv aZ^Zqb� dhlhjmx g_h[oh^bfh \uihegblv \ wlhc h[eZklb�
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�<k_ nhjfu g_l_jibfhklb b ^bkdjbfbgZpbb gZ hkgh\_ j_eb]bb beb m[_`^_gbc y\eyxlky ijh^mdlhf
khagZgby q_eh\_dZ� b bf_ggh hgh ^he`gh [ulv ]eZ\guf h[t_dlhf \ha^_ckl\by� �:�������� imgdl ����
Dmevlmjm l_jibfhklb \ h[eZklb ijZ\ q_eh\_dZ g_\hafh`gh \hkiblZlv k ihfhsvx ^_dj_lh\� DZd
ke_^kl\b_� kms_kl\_ggh \Z`gZy jhev ijbgZ^e_`bl ijhnbeZdlbd_� =b]Zglkdbc ijh]j_kk \ h[eZklb
aZsblu ijZ\ q_eh\_dZ [ue ^hklb]gml [eZ]h^Zjy ij_\_glb\guf f_jZf b ihablb\ghc w\hexpbb
khagZgby ex^_c� Wlb f_ju ho\Zlu\Zxl p_euc jy^ h[eZkl_c� ijhk\_s_gb_ b h[jZah\Zgb_� kj_^kl\Z
bgnhjfZpbb b k\yab� f_`dhgn_kkbgZevguc b \gmljbdhgn_kkbhgZevguc ^bZeh]� iheblbdm
mj[ZgbaZpbb� ^_fhdjZlbx b jZa\blb_�

1. H[jZah\Zgb_ b ijhn_kkbhgZevgZy ih^]hlh\dZ

145. IjhnbeZdlbdZ ab`^_lky gZ b^__ ijhk\_s_gby b dmevlmju \ kZfhf rbjhdhf kfuke_ wlbo ^\mo
ihgylbc� Ih kmlb� ijhy\e_gby ^bkdjbfbgZpbb bf_xl f_klh g_ lhevdh \ke_^kl\b_ iehoh]h beb `_
g_^hklZlhqgh kljh]h]h aZdhgh^Zl_evkl\Z� wlh ijhbkoh^bl lZd`_ ihlhfm� qlh \ kn_jZo dmevlmju b
ijhk\_s_gby _keb b g_ ihhsjyxlky hlghr_gby lZdh]h jh^Z� lh hgb� ih djZcg_c f_j_� g_ hkm`^Zxlky
\ ^hklZlhqghc kl_i_gb� Jhev ijhk\_s_gby m`_ hq_gv ^Z\gh [ueZ ih^l\_j`^_gZ \ p_ehf jy^_
f_`^mgZjh^guo ^h]h\hjh\145

� �Ijhk\_s_gb_ fh`_l \g_klb j_rZxsbc \deZ^ \ mk\h_gb_ p_gghkl_c�
hjb_glbjh\Zgguo gZ ijZ\Z q_eh\_dZ� b nhjfbjh\Zgb_ ± dZd m hl^_evguo ebp� lZd b ]jmii ebp –
hlghr_gby b ih\_^_gby� hkgh\Zgguo gZ l_jibfhklb b g_ijbylbb ^bkdjbfbgZpbb� �:��������
imgdl ���� Bf_ggh \ hq_gv fheh^hf \hajZkl_ fh]ml [ulv ijb\blu ^mo l_jibfhklb b ihablb\gu_
ij_^klZ\e_gby h ^jm]bo ebpZo ]jZ`^ZgZf b jmdh\h^bl_eyf aZ\ljZrg_]h ^gy� Bf_ggh \ rdhe_� dZd b \
k_fv_� nhjfbjm_lky khagZgb_ b \hkiblu\Z_lky eb[h l_jibfhklv� eb[h g_l_jibfhklv� rdheZ \hbklbgm
y\ey_lky dexq_\uf we_f_glhf \hijhkZ h f_lh^Zo ij_^mij_`^_gby j_eb]bhaghc b wlgbq_kdhc
^bkdjbfbgZpbb�RdheZ� hkh[_ggh gZ gZqZevghf b kj_^g_f mjh\g_ h[jZah\Zgby� y\ey_lky gZb[he__
m^h[ghc kj_^hc ^ey \hkiblZgby [_kdhfijhfbkkgh]h hlghr_gby d jZkh\hc b j_eb]bhaghc
^bkdjbfbgZpbb� Imgdl � klZlvb � >_deZjZpbb h jZk_ b jZkh\uo ij_^jZkkm^dZo hl �� ghy[jy
1978 ]h^Z kh^_j`bl gZ wlhl kq_l \_kvfZ ihe_agu_ mlhqg_gby� \ g_f ]h\hjblky h lhf� qlh ]hkm^Zjkl\h�
dhfi_l_glgu_ hj]Zgu b \k_ jZ[hlgbdb h[jZah\Zgby ^he`gu ^h[b\Zlvky lh]h� �qlh[u \ ijh]jZffZo b
mq_[gbdZo hl\h^behkv f_klh gZmqguf b wlbq_kdbf ihgylbyf h _^bgkl\_ b jZaebqbyo ex^_c b g_
^himkdZehkv ijh\_^_gby jZaebqbc� mgb`Zxsbo ^hklhbgkl\h dZdh]h�gb[m^v gZjh^Z�� Z lZd`_
ij_^hklZ\eylv �j_kmjku rdhevghc kbkl_fu \ jZkihjy`_gb_ \k_o ]jmii gZk_e_gby�146

� < wlhc k\yab
kms_kl\_ggh \Z`gh_ agZq_gb_ bf_xl jZkijhkljZg_gb_ b ijhiZ]Zg^Z ijbgpbih\� aZdj_ie_gguo \
khhl\_lkl\mxsbo f_`^mgZjh^gh�ijZ\h\uo ZdlZo� kj_^b mqZsboky �hj]ZgbaZpby ki_pbZevguo dmjkh\
ih \hijhkZf l_jibfhklb b g_^hims_gby ^bkdjbfbgZpbb� ihhsj_gb_ kha^Zgby dem[h\ ih aZsbl_ ijZ\
q_eh\_dZ� kh^_ckl\b_ ^_yl_evghklb GIH \ wlhc h[eZklb��

146. >ey j_ZebaZpbb wlbo p_e_c g_h[oh^bfh \ dhhj^bgZpbb k XG?KDH ijbgylv dhgdj_lgu_ b
g_hleh`gu_ f_ju� h^gZ ba dhlhjuo fh]eZ [u khklhylv \ ijh\_^_gbb bkke_^h\Zgby� khklhys_]h \
ijh\_jd_ kh^_j`Zgby rdhevguo mq_[gbdh\ b ihkh[bc� hkh[_ggh \ kljZgZo� ]^_ hlf_qZ_lky [hevrZy
dhgp_gljZpby wlgbq_kdbo b j_eb]bhaguo f_gvrbgkl\ �kf� ]eZ\Z ,,� jZa^_e :� ih^jZa^_e �� imgdl 111
b ke_^��� LZdh_ bkke_^h\Zgb_ iha\hey_l hij_^_eblv g_^hklZldb \ h[eZklb jZkijhkljZg_gby agZgbc b
ijhk\_s_gby beb \uy\blv iheh`bl_evguc hiul b ba\e_qv ba g_]h ihevam� J_amevlZlu lZdh]h
bkke_^h\Zgby �fh]eb [u kh^_ckl\h\Zlv jZajZ[hld_ f_`^mgZjh^ghc kljZl_]bb bkihevah\Zgby rdheu
>«@� hkgh\ghc aZ^Zq_c dhlhjhc fh]eZ [u klZlv jZajZ[hldZ b hkms_kl\e_gb_ h[s_c ijh]jZffu�
fbgbfmfZ ih \hkiblZgbx \ ^mo_ l_jibfhklb b g_ijbylby ^bkdjbfbgZpbb� �(�&1�����������
imgdl ���� < wlhc k\yab [ueh [u p_e_khh[jZagh ijh\_klb \ jZfdZo HHG�XG?KDH b XGBK?N
khhl\_lkl\mxsb_ dhgdmjku� KhklZ\ghc qZklvx wlhc kljZl_]bb \ h[eZklb h[jZah\Zgby ^he`gZ klZlv
ijh]jZffZ ih^]hlh\db ij_ih^Z\Zl_e_c gZqZevghc b kj_^g_c rdhe b \k_o ebp� dhlhju_ gZ ihklhygghc
hkgh\_ aZgbfZxlky \hijhkZfb ijhk\_s_gby� Wlhc ijh]jZffhc fh`gh lZd`_ ho\Zlblv ^jm]b_
dZl_]hjbb ki_pbZebklh\� dhlhju_� dZd wlh y\kl\m_l ba ]eZ\u ,, ��NZdlheh]bq_kdb_ Zki_dlu��� fh]ml
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mqZkl\h\Zlv \ j_r_gbb ijh[e_fu fgh]hZki_dlghc ^bkdjbfbgZpbb� < wlhf hlghr_gbb \_kvfZ
iheh`bl_evguc \deZ^ fh]eb [u \g_klb dhgkmevlZlb\gu_ mkem]b b l_ogbq_kdZy ihfhsv MijZ\e_gby
<_joh\gh]h dhfbkkZjZ ih ijZ\Zf q_eh\_dZ�

147. H^gbf keh\hf� ]hkm^Zjkl\Zf� g_aZ\bkbfh hl wlghj_eb]bhagh]h khklZ\Z h[s_kl\Z� ke_^m_l
ijbgbfZlv f_ju ^ey h[_ki_q_gby lh]h� qlh[u bo kbkl_fu ijhk\_s_gby \ dZq_kl\_ f_oZgbafZ
j_ZebaZpbb iheblbdb \ h[eZklb ebd\b^Zpbb dhjg_c fgh]hZki_dlghc ^bkdjbfbgZpbb iha\heyeb
]ZjZglbjh\Zlv hkms_kl\e_gb_ ke_^mxsbo ijbgpbih\�

Z� rdheZ ^he`gZ [ulv \ \ukr_c kl_i_gb k\h[h^ghc hl ^h]fZlbafZ ex[h]h jh^Z b \ jZfdZo
h[jZah\Zgby b ijhk\_s_gby ihhsjylv khpbZevgmx bgl_]jZpbx b ih\ur_gb_ khpbZevgh]h klZlmkZ
mqZsboky� =hkm^Zjkl\h h[yaZgh ke_^blv aZ l_f� qlh[u� ih f_gvr_c f_j_ \ ]hkm^Zjkl\_gghc rdhe_�
hlkmlkl\h\Zeb ijhy\e_gby ^bkdjbfbgZpbb� ± gZijbf_j� lZdbo __ \b^h\� dZd kha^Zgb_ hl^_evguo
deZkkh\ ^ey mqZsboky� ijbgZ^e_`Zsbo d jZaebqguf wlghj_eb]bhaguf h[sbgZf� ± b qlh[u�
gZijhlb\� ihhsjyeky ^bZeh] b ihablb\gh_ ihagZgb_ bklhjbb b dmevlmju ^jm]bo h[sghkl_c�

b) \ mq_[guo aZ\_^_gbyo g_h[oh^bfh h[_ki_qblv ihegmx k\h[h^m \ujZ`_gby fg_gbc� Z
lZd`_ ijb\b\Zlv fheh^_`b m\Z`_gb_ d ^jm]bf ex^yf b g_ijbylb_ jZkbafZ�

k� ]hkm^Zjkl\Zf ke_^m_l jZajZ[hlZlv ijh]jZffu ^ey h[_ki_q_gby j_ZebaZpbb ijbgpbih\�
dhlhjufb g_h[oh^bfh jmdh\h^kl\h\Zlvky \ ^_e_ ijhk\_s_gby ih \hijhkZf ijZ\ q_eh\_dZ� b
hkh[_ggh \hkiblZgby dmevlmju g_ijbylby ^bkdjbfbgZpbb�

d) bf__l qj_a\uqZcgh \Z`gh_ agZq_gb_ b lj_[m_l hkh[h]h \gbfZgby jZajZ[hldZ mq_[guo
ihkh[bc� gZijZ\e_gguo gZ nhjfbjh\Zgb_ fbjh\haaj_gby mqZsboky lZdbf h[jZahf� qlh[u ]hj^hklv aZ
k\hx ijbgZ^e_`ghklv �gZpbhgZevgmx� dhgn_kkbhgZevgmx� wlgbq_kdmx b l� i�� ]Zjfhgbqgh
khq_lZeZkv k m\Z`_gb_f d ebpZf� bf_xsbf ^jm]mx ijbgZ^e_`ghklv�

2. Kj_^kl\Z bgnhjfZpbb b k\yab

148. <h fgh]bo kljZgZo aZqZklmx bf_ggh kj_^kl\Z fZkkh\hc bgnhjfZpbb \ p_ehf b ihimeyjgu_
hj]Zgu i_qZlb \ qZklghklb y\eyxlky dZgZeZfb jZkijhkljZg_gby ij_^jZkkm^dh\ b kl_j_hlbih\�
kihkh[kl\mxsbo ^bkdjbfbgZpbb ih jZkh\hfm b j_eb]bhaghfm ijbagZdZf147

� BgnhjfZpby b]jZ_l
kms_kl\_ggh \Z`gmx jhev \ ^_e_ kh\_jr_gkl\h\Zgby ijhiZ]Zg^u ijbgpbih\� aZdj_ie_gguo \
ijZ\h\uo bgkljmf_glZo Hj]ZgbaZpbb H[t_^bg_gguo GZpbc� < wlhc k\yab qj_a\uqZcgh \Z`gh
ijbgbfZlv ijhnbeZdlbq_kdb_ f_ju� k l_f qlh[u [hevrbgkl\h ihemqZeh [he__ ihegmx bgnhjfZpbx
h f_gvrbgkl\Zo� Z f_gvrbgkl\Z ]em[`_ magZ\Zeb ^jm] ^jm]Z� >ey ^hklb`_gby wlhc p_eb fh`gh
ij_^mkfhlj_lv p_euc jy^ f_j� ^hklmi f_gvrbgkl\ b wlghj_eb]bhaguo ]jmii d kj_^kl\Zf fZkkh\hc
bgnhjfZpbb� rbjhdhfZkrlZ[gh_ b mklhcqb\h_ jZkijhkljZg_gb_ b^_c l_jibfhklb� kheb^Zjghklb b
g_ijbylby ^bkdjbfbgZpbb� ijh\_^_gb_ jZ[hqbo kh\_sZgbc \ p_eyo ih^]hlh\db ih wlbf \hijhkZf
khljm^gbdh\ kj_^kl\ fZkkh\hc bgnhjfZpbb� kha^Zgb_ kljmdlmj ^ey ijh\_^_gby dhgkmevlZpbc f_`^m
ij_^klZ\bl_eyfb kj_^kl\ fZkkh\hc bgnhjfZpbb b wlghj_eb]bhaguo h[sbg� \g_^j_gb_ fbgbfZevguo
ghjf beb dh^_dkZ gZ^e_`Zs_]h ih\_^_gby� jZajZ[hlZggh]h \ dhgkmevlZpbb k ij_^klZ\bl_eyfb
kj_^kl\ fZkkh\hc bgnhjfZpbb� Jhev ]hkm^Zjkl\Z ijbh[j_lZ_l hkh[mx \Z`ghklv ijb \hagbdgh\_gbb
djbabkh\ b gZijy`_gghklb \ lhf beb bghf h[s_kl\_ �\ke_^kl\b_ \hcgu� wdhghfbq_kdbo ljm^ghkl_c�
jZaebqgh]h jh^Z [_^kl\bc�� Kj_^kl\Z fZkkh\hc bgnhjfZpbb ^he`gu ba[_]Zlv gZ]g_lZgby
gZijy`_gghklb b� \ i_j\mx hq_j_^v� \haeh`_gby \bgu aZ \hagbdgh\_gb_ djbabkZ gZ dZdmx�eb[h
j_eb]bhagmx beb wlgbq_kdmx ]jmiim� Wlh y\ey_lky l_f [he__ ljm^ghc aZ^Zq_c� qlh bgh]^Z g_dhlhju_
kj_^kl\Z fZkkh\hc bgnhjfZpbb kdehggu wdkiemZlbjh\Zlv [hyagv b g_ijbylb_ �qm`ZdZ� ih
khh[jZ`_gbyf m\_ebq_gby k\hbo lbjZ`_c beb ih\ur_gby bg^_dkZ ihimeyjghklb kj_^b Zm^blhjbb�
DZd ij_^klZ\ey_lky� \ wlhf \hijhk_ jhev ]hkm^Zjkl\_gguo \eZkl_c khklhbl \ lhf� qlh[u mklZgh\blv
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jZ\gh\_kb_ f_`^m lj_[m_fhc k\h[h^hc \ujZ`_gby fg_gby b [hjv[hc k ^bkdjbfbgZpb_c ih jZkh\hfm
b j_eb]bhaghfm ijbagZdZf�

149. G_dhlhju_ kh\j_f_ggu_ l_ogheh]bb k\yab lj_[mxl hl^_evgh]h jZkkfhlj_gby� < qZklghklb�
wlh dZkZ_lky Bgl_jg_lZ� dhlhjuc ij_\jZlbeky \ fhsguc bgkljmf_gl ijhiZ]Zg^u \h \k_fbjghf
fZkrlZ[_ jZkbafZ� g_l_jibfhklb b jZaebqguo nhjf ^bkdjbfbgZpbb >kf� ]eZ\m ,,� jZa^_e :�
ih^jZa^_e 1 k�� imgdlu ���±���� kf� lZd`_ (�&1����������� imgdl ���@� JZa\blb_ lZdh]h hiZkgh]h
dZgZeZ ijhiZ]Zg^u� hkh[_ggh \ g_dhlhjuo kljZgZo� ijbh[j_eh lj_\h`guc jZafZo� LZd� \
bkke_^h\Zgbb� him[ebdh\Zgghf \ Kh_^bg_gguo RlZlZo \ ���� ]h^m� hlf_qZehkv� qlh \ ���� ]h^m \
Bgl_jg_l_ [ue aZj_]bkljbjh\Zg h^bg kZcl� gZ dhlhjhf ihf_sZebkv fZl_jbZeu� ihhsjyxsb_ jZkbaf�
d dhgpm ���� ]h^Z dhebq_kl\h lZdbo kZclh\ i_j_\Zebeh aZ ���� \ fZjl_ ���� ]h^Z bo gZkqblu\Zehkv
����� Z d �� bxey ���� ]h^Z ± ����148

� LZdZy g_dhgljhebjm_fZy w\hexpby klZeZ ke_^kl\b_f� \
qZklghklb� Zf_jbdZgkdh]h aZdhgh^Zl_evkl\Z� dhlhjh_� ohly b ij_^mkfZljb\Z_l gZdZaZgby aZ
^bkdjbfbgZpbx� ij_^iheZ]Z_l� qlh jZkbklkdb_ \ukdZau\Zgby� g_ khijh\h`^Zxsb_ky gZkbeb_f�
^ha\he_gu \ jZfdZo hkms_kl\e_gby ijZ\Z gZ k\h[h^m \ujZ`_gby k\h_]h fg_gby� aZdj_ie_ggmx \
Dhgklblmpbb Kh_^bg_gguo RlZlh\149

� Kh]eZkgh \u\h^Zf bkke_^h\Zgby� g_kfhljy gZ ljm^ghklv wlhc
aZ^Zqb� ih�ij_`g_fm fh`gh ijbgylv jy^ f_j� Ij_`^_ \k_]h ke_^m_l ijh^_fhgkljbjh\Zlv� qlh jZkbaf
g_ lhevdh ih^klj_dZ_l d g_gZ\bklb� Hg kZf ih k_[_ y\ey_lky ^bkdjbfbgZpb_c� ih kms_kl\m�
jZaj_r_gb_ jZkbafZ jZ\ghagZqgh maZdhgb\Zgbx aZij_s_gghc ^bkdjbfbgZpbb� Qlh dZkZ_lky ^jm]bo
kljZg� lh fh`gh ij_^mkfhlj_lv jy^ f_j xjb^bq_kdh]h b l_ogbq_kdh]h oZjZdl_jZ� ohly hgb b g_
ijb\h^yl d hdhgqZl_evghfm mj_]mebjh\Zgbx \hijhkZ� ^h[jh\hevgh_ beb ijbgm^bl_evgh_
kZfhj_]mebjh\Zgb_ ijh\Zc^_jh\� ]_h]jZnbq_kdZy ehdZebaZpby jZkbklkdbo \uklmie_gbc� m]heh\gu_ b
]jZ`^Zgkdb_ bkdb \ ijbgbfZxs_c kljZg_150

� B gZdhg_p� f_`^mgZjh^gh_ khh[s_kl\h b ]hkm^Zjkl\Z
h[yaZgu hkhagZlv k_jv_agu_ ihke_^kl\by bkihevah\Zgby \ lZdbo p_eyo wlh]h kh\j_f_ggh]h kj_^kl\Z
k\yab b g_h[oh^bfhklv ijbgylv� \ khhl\_lkl\mxsbo kemqZyo� gZpbhgZevgu_ aZdhgu ih [hjv[_ k
jZkbafhf� \ lhf qbke_ \ Bgl_jg_l_� Z lZd`_ gZklhyl_evgmx g_h[oh^bfhklv khljm^gbq_kl\Z \ p_eyo
ihbkdZ Z^_d\Zlguo j_r_gbc \ k\yab k wlhc s_dhleb\hc ijh[e_fhc� k l_f qlh[u kh[exklb lj_[h\Zgby
^_fhdjZlbb b \ lh `_ \j_fy h[_ki_qblv aZij_s_gb_ ^bkdjbfbgZpbb ih jZkh\hfm b j_eb]bhaghfm
ijbagZdZf�

3. F_`dhgn_kkbhgZevguc b \gmljbdhgn_kkbhgZevguc� Z lZd`_
f_`wlgbq_kdbc b \gmljbwlgbq_kdbc ^bZeh]

150. Ij_^klZ\bl_eyf wlghj_eb]bhaguo h[sbg g_h[oh^bfh kh\f_klgh ij_^ijbgbfZlv ^_ckl\by�
gZijZ\e_ggu_ gZ ihhsj_gb_ \hkiblZgby dmevlmju ^bZeh]Z b l_jibfhklb� LZd� hgb ^he`gu \ k\hbo
khhl\_lkl\mxsbo j_eb]byo bkihevah\Zlv \k_ l_ we_f_glu� dhlhju_ fh]ml kihkh[kl\h\Zlv [he__
]em[hdhfm ihgbfZgbx ^jm]bo ebp b m\Z`_gbx bo kZfh[ulghklb� Z lZd`_ g_ ^himkdZlv
\hagbdgh\_gby g_l_jibfhklb gZ hkgh\_ j_eb]bhaguo ij_^klZ\e_gbc� < wlhc k\yab ihmqbl_e_g hiul
g_dhlhjuo kljZg� LZd� gZijbf_j� \ Kh_^bg_gguo RlZlZo F_`j_eb]bhaguc kh\_l X`ghc
DZebnhjgbb iml_f ijh\_^_gby jZaebqguo f_jhijbylbc gZ f_`h[sbgghf b f_`dhgn_kkbhgZevghf
mjh\gyo klj_fbeky kihkh[kl\h\Zlv \aZbfhihgbfZgbx b ^bZeh]m� Z lZd`_ ij_^hl\jZs_gbx
g_l_jibfhklb b ^bkdjbfbgZpbb �(�&1�����������$GG��� imgdl ���� Wlh hlghkblky lZd`_ d ijh]jZff_
\aZbfgh]h h[h]Zs_gby dZlhebq_kdhc b bm^_ckdhc h[sbg \ kn_j_ h[jZah\Zgby� \ jZfdZo dhlhjhc
jZ\\bgu ij_ih^Zxl hkgh\u bm^ZbafZ \ dZlhebq_kdbo rdheZo� Z ij_ih^Z\Zl_ev�dZlhebd ± \
bm^_ckdbo rdheZo� qlh kihkh[kl\m_l mdj_ie_gbx \aZbfhihgbfZgby f_`^m h[_bfb h[sbgZfb �lZf
`_� imgdl ���� >_yl_evghklv lZdh]h jh^Z ^he`gZ ihhsjylvky ]hkm^Zjkl\_ggufb \eZklyfb� \
qZklghklb \ l_o kljZgZo� ]^_ khkms_kl\mxl fgh]hqbke_ggu_ wlghj_eb]bhagu_ h[sbgu�
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4. IheblbdZ \ h[eZklb ]jZ^hkljhbl_evkl\Z

151. < g_dhlhjuo kblmZpbyo jZaghh[jZaguc wlgbq_kdbc b dhgn_kkbhgZevguc khklZ\ h[s_kl\Z
�kf� ]eZ\Z ,,� jZa^_e :� ih^jZa^_e ��� Z lZd`_ dhgnb]mjZpby g_dhlhjuo ]hjh^kdbo Z]ehf_jZpbc fh]ml
kihkh[kl\h\Zlv nhjfbjh\Zgbx dmevlmju hllhj`_gby ij_^klZ\bl_e_c ^jm]bo ]jmii� =hkm^Zjkl\m b
_]h f_klguf hj]ZgZf gZ^e_`bl iml_f bkihevah\Zgby Z^_d\Zlgh]h ]hjh^kdh]h ieZgbjh\Zgby
h[_ki_qb\Zlv ihhsj_gb_ \aZbfhhlghr_gbc f_`^m jZaebqgufb wlgbq_kdbfb b dhgn_kkbhgZevgufb
]jmiiZfb� Z lZd`_ \hagbdgh\_gb_ f_`^m gbfb kheb^Zjghklb b h[sghklb bgl_j_kh\� K wlhc lhqdb
aj_gby g_h[oh^bfh k^_eZlv \k_ \hafh`gh_� k l_f qlh[u ba[_`Zlv \hagbdgh\_gby ]_llh b
ij_^hl\jZlblv aZfdgmlhklv jZaebqguo ]jmii� < wlhc k\yab ke_^m_l hibjZlvky gZ ijbf_j g_dhlhjuo
]hjh^h\ \ jy^_ kljZg� \ dhlhjuo \_kvfZ jZaghh[jZagu_ h[sbgu khkms_kl\mxl [hd h [hd \ mkeh\byo
hlkmlkl\by dZdbo�eb[h lj_gbc �gZ lhj]h\uo mebpZo� \ ]hjh^kdbo p_gljZo b l� ^���

5. >_fhdjZlby b jZa\blb_

152. GZ <_gkdhc dhgn_j_gpbb ih ijZ\Zf q_eh\_dZ \iheg_ kijZ\_^eb\h hlf_qZehkv� qlh kms_kl\m_l
\aZbfhaZ\bkbfhklv b l_kgZy k\yav f_`^m ^_fhdjZlb_c� jZa\blb_f b kh[ex^_gb_f ijZ\ q_eh\_dZ b
hkgh\guo k\h[h^� < jy^_ k\hbo ^hdeZ^h\ Ki_pbZevguc ^hdeZ^qbd ih \hijhkm h j_eb]bhaghc
g_l_jibfhklb g_h^ghdjZlgh ih^q_jdb\Ze \aZbfhk\yav f_`^m wlbfb lj_fy nZdlhjZfb151

� DZdbfb [u
gb [ueb ijhnbeZdlbq_kdb_ beb aZsblgu_ f_ju� hgb g_ fh]ml ijbgbfZlvky \ ms_j[ gb ^_fhdjZlbb�
gb jZa\blbx� Gbs_lZ� khpbZevgh_ hlqm`^_gb_� lhlZeblZjbaf� hlkmlkl\b_ beb g_^hklZlhd ^_fhdjZlbb
b Z\lhjblZjbaf ij_^klZ\eyxl kh[hc iblZl_evgmx ihq\m ^ey wdklj_fbklh\ \k_o fZkl_c� Hgb
klj_fylky d h[hklj_gbx j_eb]bhaghc b f_`wlgbq_kdhc gZijy`_gghklb� d ijh\hpbjh\Zgbx
dhgnebdlh\ b d k\_^_gbx gZ g_l \k_o mkbebc \ h[eZklb aZsblu ijZ\ q_eh\_dZ b f_gvrbgkl\� Z lZd`_
\ h[eZklb ij_^mij_`^_gby ^bkdjbfbgZpbb \ bo hlghr_gbb152

� JZamf__lky� wlb p_eb ih�ij_`g_fm
y\eyxlky kebrdhf jZkieu\qZlufb b fh]ml \hkijbgbfZlvky dZd kebrdhf kf_eu_� Z ih`Zemc b
ljm^gh^hklb`bfu_� <f_kl_ k l_f khojZgyxlky \hafh`ghklb ijbgylby dhgdj_lguo
g_aZf_^ebl_evguo ^_ckl\bc� dhlhju_ \ ^he]hkjhqghc i_jki_dlb\_ fh]ml kihkh[kl\h\Zlv kfy]q_gbx
gZijy`_gghklb b ihkl_i_gghc ebd\b^Zpbb ]em[bgguo ijbqbg ^bkdjbfbgZpbb� LZd� ]hkm^Zjkl\h b
^jm]b_ mqZklgbdb �GIH� ]jZ`^Zgkdh_ h[s_kl\h� f_`^mgZjh^gu_ hj]ZgbaZpbb� aZgbfZxsb_ky
jZa\blb_f� b l� ^�� fh]eb [u jZajZ[hlZlv iheblbdm nbgZgkh\hc� wdhghfbq_kdhc b khpbZevghc
ihfhsb g_dhlhjuf wlghj_eb]bhaguf ]jmiiZf� gZoh^ysbfky \ hkh[_ggh g_[eZ]hijbylghf
iheh`_gbb� \ p_eyo [hjv[u k djZcg_c gbs_lhc� ij_^mij_`^_gby khpbZevgh]h hlqm`^_gby b jZa\blby
kheb^Zjghklb f_`^m jZaebqgufb ]jmiiZfb� khklZ\eyxsbfb h[s_kl\h� :gZeh]bqguf h[jZahf�
]hkm^Zjkl\h fh`_l b]jZlv kms_kl\_ggh \Z`gmx jhev \ ^_e_ mdj_ie_gby gjZ\kl\_gghklb \
iheblbq_kdhc `bagb b� \ qZklghklb� \ ^_yl_evghklb iheblbq_kdbo iZjlbc beb ZkkhpbZpbc� k l_f
qlh[u fgh`_kl\_ggZy kZfh[ulgZy ijbgZ^e_`ghklv g_ klZgh\beZkv bklhqgbdhf ^bkdjbfbgZpbb�

Ijbf_qZgby

1 Kf. Joseph Yacoub, Les minorités dans le monde, Paris Desclée de Brouwer, 1998, pj. 28 et 29.
2 Kf�� \ qZklghklb� bkke_^h\Zgb_ Ki_pbZevgh]h ^hdeZ^qbdZ Ih^dhfbkkbb ih ij_^mij_`^_gbx
^bkdjbfbgZpbb b aZsbl_ f_gvrbgkl\ WebaZ[_l H^bh ;_gblh �Ebd\b^Zpby \k_o nhjf g_l_jibfhklb
b ^bkdjbfbgZpbb gZ hkgh\_ j_eb]bb beb m[_`^_gbc�� Hj]ZgbaZpby H[t_^bg_gguo GZpbc� Gvx�
Chjd� ���� ]h^� \ ijh^Z`_ ih^ ghf_jhf R����;,9��� imgdl ����
3 >h]h\hjgu_ f_oZgbafu� ij_^mkfhlj_ggu_ \ fgh]hqbke_gguo dhg\_gpbyo� \dexqZy
F_`^mgZjh^gmx dhg\_gpbx h ebd\b^Zpbb \k_o nhjf jZkh\hc ^bkdjbfbgZpbb hl �� ^_dZ[jy
1965 ]h^Z� g_^h]h\hjgu_ f_oZgbafu b gZagZq_gb_ ki_pbZevguo ^hdeZ^qbdh\ ih \hijhkZf�
dZkZxsbfky jZkh\hc ^bkdjbfbgZpbb b aZsbl_ f_gvrbgkl\� Z lZd`_ nhjf g_l_jibfhklb b
^bkdjbfbgZpbb gZ hkgh\_ j_eb]bb b m[_`^_gbc�
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4 :\lhj gZkqblZe [he__ �� l_jfbgh\� h[hagZqZxsbo kms_kl\mxsb_ \ fbj_ f_gvrbgkl\Z� jZkZ�
wlghk� wlgbq_kdh_� yaudh\h_� gZpbhgZevgh_ f_gvrbgkl\h� hkgh\ghc gZjh^� h[jZamxsbc gZjh^�
dhj_gghc gZjh^� Z\lholhggh_ gZk_e_gb_� ie_f_ggu_ gZjh^u� hl^_evguc gZjh^� dmevlmjgZy h[sbgZ�
hl^_evgh_ h[s_kl\h� gZpby� khkms_kl\mxsZy gZpby b l� ^� Kf� Yacoub, op. cit., supra (ijbf_qZgb_ 1),
j. 840.

5 <_jh\Zgby� m[_`^_gby� k_dlu� gh\u_ dmevlu� j_eb]by f_gvrbgkl\Z� j_eb]bhagh_ f_gvrbgkl\h�
lukyq_e_lgyy beb \_dh\Zy j_eb]by� hkgh\gu_ j_eb]bb� ljZ^bpbhggu_ j_eb]bb b l� ^�

6 GZpbhgZevgu_ aZdhgh^Zl_evkl\Z �dhgklblmpby� aZdhgu b l� ^�� [m^ml jZkkfZljb\Zlvky g_ \
hl^_evghf jZa^_e_� Z \ dhgl_dkl_ ZgZebaZ jy^Z dhgp_ipbc� bf_xsbo \Z`gh_ agZq_gb_ ^ey
gZklhys_]h bkke_^h\Zgby �]eZ\Z ,�� beb \ k\yab k nZdlheh]bq_kdbfb Zki_dlZfb ^bkdjbfbgZpbb
�]eZ\Z II).

7 Wlhl \b^ ^bkdjbfbgZpbb fh`_l aZljZ]b\Zlv g_kdhevdh dZl_]hjbc� \dexqZy� \ qZklghklb�
hl^_evguo ebp� j_eb]bhagu_ ]jmiiu b j_eb]bhagu_ f_gvrbgkl\Z� dhlhju_ ih bo wlgbq_kdhc
ijbgZ^e_`ghklb g_ hlebqZxlky hl hklZevgh]h gZk_e_gby� gh dhlhju_ g_ bkih\_^mxl eb[h aZy\eyxl�
qlh g_ bkih\_^mxl ^hfbgbjmxsmx j_eb]bx�

8 JZamf__lky� kms_kl\mxl b ^jm]b_ \b^u fgh]hZki_dlghc ^bkdjbfbgZpbb� ih ijbagZdm j_eb]bb b
iheZ� ih ijbagZdm j_eb]bb� wlgbq_kdhc ijbgZ^e_`ghklb b iheZ beb ih ijbagZdm j_eb]bb� wlgbq_kdhc
ijbgZ^e_`ghklb b iheZ \ gZjmr_gb_ imgdlh\ � b � klZlvb 2 Dhg\_gpbb h ijZ\Zo j_[_gdZ hl
�� ghy[jy ���� ]h^Z�

9 J_qv� \ qZklghklb� b^_l h g_dhlhjuo ijZ\hkeZ\guo p_jd\Zo �Zjfygkdhc� ]jmabgkdhc b l� ^�� beb� \
hij_^_e_gghc kl_i_gb� h _\j_yo b kbdoZo� Kf� :k[v_jg Wc^_ �<hafh`gu_ imlb b kj_^kl\Z
h[e_]q_gby fbjgh]h b dhgkljmdlb\gh]h j_r_gby ijh[e_f� k\yaZgguo k f_gvrbgkl\Zfb�
�(�&1���6XE����������� imgdl ����

10 Wlhl we_f_gl iha\hey_l hlebqZlv f_gvrbgkl\Z hl j_eb]bc f_gvrbgkl\� J_eb]by f_gvrbgkl\Z
ij_^klZ\ey_lky agZqbl_evgh [he__ jZkieu\qZluf ihgylb_f� __ ihke_^h\Zl_eyfb y\eyxlky aZqZklmx
]jZ`^Zg_� dhlhju_ g_ bkiulu\Zxl gbdZdh]h `_eZgby hlebqZlvky q_f�eb[h hl ^jm]bo� Hgb ijhklh
h^gZ`^u \u[jZeb j_eb]bx� hlebqZxsmxky hl j_eb]bb [hevrbgkl\Z k\hbo kh]jZ`^Zg� Kf., \
qZklghklb, Jacques Robert, "Constitution et religions minoritaires", Recueil de l'Académie internationale de
droit constitutionnel, CERP, 1994, Tunis, p. 176.

11
�Bkke_^h\Zgb_ ih \hijhkm h ijZ\Zo ebp� ijbgZ^e_`Zsbo d wlgbq_kdbf� j_eb]bhaguf b yaudh\uf

f_gvrbgkl\Zf�� Hj]ZgbaZpby H[t_^bg_gguo GZpbc� ���� ]h^� (�&1���6XE�������5HY�� �\ ijh^Z`_
ih^ ghf_jhf R����;,9���� imgdl ����

12
©Ij_^eh`_gby� dZkZxsb_ky hij_^_e_gby ihgylby �f_gvrbgkl\h�ª �(�&1���6XE������������ �� fZy

1985 ]h^Z� klj� ��� �=jmiiZ ]jZ`^Zg ^Zggh]h ]hkm^Zjkl\Z� dhlhju_ ij_^klZ\eyxl kh[hc qbke_ggh_
f_gvrbgkl\h b aZgbfZxl g_]hkih^kl\mxs__ iheh`_gb_ \ wlhf ]hkm^Zjkl\_� Z lZd`_ bf_xl
wlgbq_kdb_� j_eb]bhagu_ beb yaudh\u_ hkh[_gghklb«��

13
�Ex[Zy ijh`b\ZxsZy \ km\_j_gghf ]hkm^Zjkl\_ ]jmiiZ ebp� dhlhjZy khklZ\ey_l f_g__ iheh\bgu

\k_]h gZk_e_gby� b qe_gu dhlhjhc h[eZ^Zxl h[sbfb wlgbq_kdbfb� j_eb]bhagufb beb yaudh\ufb
oZjZdl_jbklbdZfb� dhlhju_ hlebqZxl bo hl hklZevgh]h gZk_e_gby��

14 Kf. Yacoub, op. cit, p. 123. :\lhj ijb\h^bl pbnjh\u_ ^Zggu_ h qbke_gghklb f_gvrbgkl\
�khklZ\eyxsbo f_g__ iheh\bgu gZk_e_gby� b ^h[Z\ey_l djbl_jbc ijh`b\Zgby gZ l_jjblhjbb
]hkm^Zjkl\Z�

15 DhgkmevlZlb\gh_ aZdexq_gb_ hl �� bxey ���� ]h^Z� �Question des communautés gréco-bulgares"
(Série B, No 17, S� ���� IhklhyggZy iZeZlZ f_`^mgZjh^gh]h ijZ\hkm^by ijb^_j`b\Z_lky rbjhdh]h
hij_^_e_gby f_gvrbgkl\Z \ p_eyo ho\ZlZ lZd`_ l_o f_gvrbgkl\� qe_gu dhlhjuo g_ bf_xl
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]jZ`^Zgkl\Z ]hkm^Zjkl\Z� Kf. "Affaire du traitement des nationaux polonais sur le territoire de Dantzig",
Avis du 4 février 1932 (Série A/B, No 44, p. 39). < lh `_ \j_fy \ k\yab k ^jm]bf ^_ehf IhklhyggZy
iZeZlZ f_`^mgZjh^gh]h ijZ\hkm^by mihfbgZ_l djbl_jbc qbke_gghklb f_gvrbgkl\Z� dhlhjh_
hlebqZ_lky hl �[hevrbgkl\Z� ih m`_ mihfygmluf oZjZdl_jbklbdZf� Kf. Affaire de la suppression des
Écoles privées en Albanie, Avis du 6 avril 1935 (Série A/B, No 64, p. 17).

16 Dhfie_dkguc ZgZeba \hijhkZ h[ hij_^_e_gbb f_gvrbgkl\ kf� Oldrich Andrysek, Report on the
definition of minorities, The Netherlands Institute of Human Rights, SIM Special, No 8, 1989.

17 < JZfhqghc dhg\_gpbb h aZsbl_ gZpbhgZevguo f_gvrbgkl\� ijbgylhc Kh\_lhf ?\jhiu �� ghy[jy
1994 ]h^Z b \klmib\r_c \ kbem � n_\jZey ���� ]h^Z� g_ kh^_j`blky hij_^_e_gby ihgylby
gZpbhgZevgh]h f_gvrbgkl\Z� ihkdhevdm g_ m^Zehkv ^hklbqv h[s_]h kh]eZkby kj_^b \k_o ]hkm^Zjkl\ ±
qe_gh\ Kh\_lZ ?\jhiu�

18 KlZlvy �� IZdlZ� imgdl � klZlvb � >_deZjZpbb h ijZ\Zo ebp� ijbgZ^e_`Zsbo d gZpbhgZevguf beb
wlgbq_kdbf� j_eb]bhaguf b yaudh\uf f_gvrbgkl\Zf hl �� ^_dZ[jy ���� ]h^Z� imgdl � klZlvb 2
ijh_dlZ dhg\_gpbb h aZsbl_ f_gvrbgkl\� ijbgylh]h ?\jhi_ckdhc dhfbkkb_c aZ ^_fhdjZlbx q_j_a
ijZ\h � n_\jZey ���� ]h^Z� H[ hij_^_e_gbb f_gvrbgkl\Z \ wlhf ijh_dl_ kf� Giorgio Malinverni "Le
projet de Convention pour la protection des minorités élaboré par la Commission européenne pour la
démocratie par le GURLW� \ �Revue universelle des droits de l'homme", 24 juillet 1991, No 5, p. 162.

19 Wlhl ihke_^gbc djbl_jbc [ue bkihevah\Zg Dhfbl_lhf ih ijZ\Zf q_eh\_dZ ^ey ijbagZgby hkh[uo
ijZ\ aZ dhj_gguf f_gvrbgkl\hf bg^_cp_\ DZgZ^u \ khhl\_lkl\bb kh klZlv_c �� IZdlZ� kf� ^hdeZ^
Dhfbl_lZ� lhf ,, �$�������� Kf. lZd`_ "Les inégalités historiques et certains faits (prospection de pétrole
et de gaz) plus récents menaçant le mode de vie et la culture de la bande du lac Lubicon violant les droits
des minorités (art. 27): affaire Lubicon c. Canada", \ "Revue universelle des droits de l'homme", 28 Mars
1991, No 3, par. 2.2 et 33, p. 69-70.

20 <hl g_kdhevdh ijbf_jh\� f_gvrbgkl\h �;_ev]by� klZlvy �� Dhgklblmpbb� <_g]jby� AZdhg
1993 ]h^Z� Bg^by� klZlvy �� Dhgklblmpbb�� wlghk �;he]Zjby� klZlvy � Dhgklblmpbb� Lh]h� klZlvy �
Dhgklblmpbb�� wlgbq_kdh_ f_gvrbgkl\h �<v_lgZf� klZlvy � Dhgklblmpbb�� h[sbgZ �Dbij� klZlvy �
Dhgklblmpbb� ;_gbg � klZlvy �� Dhgklblmpbb�� Z\lholhggh_ f_gvrbgkl\h �klZlvy �� DZgZ^kdhc
oZjlbb ���� ]h^Z�� dhj_gghc gZjh^ �Qbeb� AZdhg ���� ]h^Z��

21 Kf� lZd`_ klZlvx ��� \ khhl\_lkl\bb k dhlhjhc Wdhghfbq_kdbc b KhpbZevguc Kh\_l miheghfhq_g
^_eZlv j_dhf_g^Zpbb \ p_eyo ihhsj_gby m\Z`_gby b kh[ex^_gby ijZ\ q_eh\_dZ b hkgh\guo k\h[h^
^ey \k_o�

22 Ihfbfh lh]h� qlh aZsblZ f_gvrbgkl\ y\ey_lky nZdlhjhf fbjZ� \gmlj_gg_c b f_`^mgZjh^ghc
klZ[bevghklb� ijbagZgb_ f_gvrbgkl\ b ^jm]bo j_eb]bhagh�wlgbq_kdbo ]jmii gbdhbf h[jZahf g_
hagZqZ_l \ha\jZs_gb_ d ijbgpbim gZpbhgZevghkl_c b d baf_g_gbx ]hkm^Zjkl\_gguo ]jZgbp� wlhl
i_jbh^ ke_^m_l jZkkfZljb\Zlv dZd dZgm\rbc \ e_lm� Kf. Malinverni, op. cit. (supra, ijbf_qZgb_ 18),
p. 158 et 159; Bruno de Witte, "Minorités nationales: reconnaissance et protection", Revue "Pouvoirs",
1991, vol. 57, p. 117.

23 Kf�� gZijbf_j� imgdl � klZlvb � >_deZjZpbb h ijZ\Zo ebp� ijbgZ^e_`Zsbo d gZpbhgZevguf beb
wlgbq_kdbf� j_eb]bhaguf b yaudh\uf f_gvrbgkl\Zf� hl �� ^_dZ[jy ���� ]h^Z� imgdl � klZlvb �
ijh_dlZ dhg\_gpbb h aZsbl_ f_gvrbgkl\ hl � n_\jZey ���� ]h^Z� jZajZ[hlZggh]h ?\jhi_ckdhc
dhfbkkb_c aZ ^_fhdjZlbx q_j_a ijZ\h� klZlvx �� JZfhqghc dhg\_gpbb Kh\_lZ ?\jhiu h aZsbl_
gZpbhgZevguo f_gvrbgkl\� ijbgylhc Dhfbl_lhf fbgbkljh\ Kh\_lZ ?\jhiu �� ghy[jy ���� ]h^Z�

24 IZdl h[ wdhghfbq_kdbo� khpbZevguo b dmevlmjguo ijZ\Zo kh^_j`bl iheh`_gb_ �imgdl � klZlvb
��� dhlhjh_ iheghklvx kh\iZ^Z_l k mihfygmluf \ur_ iheh`_gb_f <k_h[s_c ^_deZjZpbb ���� ]h^Z
�imgdl � klZlvb ���
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25 < khhl\_lkl\bb k imgdlhf � klZlvb � �dZ`^h_ mqZkl\mxs__ \ gZklhys_f IZdl_ ]hkm^Zjkl\h
h[yam_lky m\Z`Zlv b h[_ki_qb\Zlv \k_f gZoh^ysbfky \ ij_^_eZo _]h l_jjblhjbb b ih^ _]h
xjbk^bdpb_c ebpZf ijZ\Z� ijbagZ\Z_fu_ \ gZklhys_f IZdl_� [_a dZdh]h [u lh gb [ueh jZaebqby dZd
lh \ hlghr_gbb jZku� p\_lZ dh`b� iheZ� yaudZ� j_eb]bb� iheblbq_kdbo beb bguo m[_`^_gbc�
gZpbhgZevgh]h beb khpbZevgh]h ijhbkoh`^_gby� bfms_kl\_ggh]h iheh`_gby� jh`^_gby beb bgh]h
h[klhyl_evkl\Z��

26 LZf `_� imgdlu � b �� Kf� gb`_ ZgZeba khhl\_lkl\mxsbo iheh`_gbc Dhg\_gpbb ���� ]h^Z�
Dhfbl_l lZd`_ kkueZ_lky gZ klZlvx � Dhg\_gpbb h ebd\b^Zpbb \k_o nhjf ^bkdjbfbgZpbb \
hlghr_gbb `_gsbg hl �� ^_dZ[jy ���� ]h^Z�

27 >_ckl\bl_evgh� keh\Z �dZd lh� b �bgh]h h[klhyl_evkl\Z �� bkihevam_fu_ \ imgdl_ � klZlvb � b \
^jm]bo iheh`_gbyo IZdlZ �\ qZklghklb� \ klZlv_ ���� iha\heyxl k^_eZlv lZdhc \u\h^�

28 Kf. Yacoub, op. cit (supra, ijbf_qZgb_ 1), p. 72 et 73. Y. Ben Achour "Souveraineté et protection
internationale des minorités", RCADI, 1994, T.245, p. 348 et 351.

29 H^bg ba wdki_jlh\ kijZ\_^eb\h hlf_qZ_l� qlh j_eb]by fh`_l ij_\jZlblvky \ wlgbq_kdbc djbl_jbc�
Hg mdZau\Z_l gZ lh� qlh ©]jmiiZ� ]h\hjysZy gZ h^ghf yaud_ b ijbgZ^e_`ZsZy d lhc `_ jZk_� qlh b
^jm]b_ ]jmiiu� fh`_l �wlgbq_kdb� hlebqZlvky lhevdh ih djbl_jbx j_eb]bb�ª� Wdki_jl ihykgy_l� qlh
\h fgh]bo kljZgZo hij_^_e_ggh_ qbkeh �gZpbhgZevghkl_c� ihemqZxl ijbagZgb_ gZ hkgh\_ bo
wlgbq_kdh]h ijhbkoh`^_gby� l� _� bkdexqbl_evgh j_eb]bhaghc ijbgZ^e_`ghklb� Kf. Ben Achour, op.
cit, p. 350 et 351.

30 < wlhc k\yab kf� h[klhyl_evgh_ bkke_^h\Zgb_ DZihlhjlb �supra� ijbf_qZgb_ ���� klj� �� b ke_^�� Z
lZd`_ klj� ��� b ke_^� Kf. lZd`_ Alain Fenet et Gérard Soulier, "Les minorités et leurs droits depuis
1789", Paris, L'Harmattan, 1989; Fabienne Rousso-Lenoir, "Minorités et droits de l'homme: l'Europe et son
double", Bruylant – LGDJ 1994; Jean Duffar, "La protection internationale des droits des minorités
religieuses", "Revue de droit public", 1995, No 6, p. 1496-1530, et spéc. 1503 et suiv.

31 Jy^ wdki_jlh\� \dexqZy DZihlhjlb �imgdl ����� Duffar, op. cit., S� ���� b Ben Achour, op. cit.,
p. ���� aZ^Zxlky \hijhkhf h \hafh`ghf ^m[ebjh\Zgbb klZl_c �� b ��� ihkdhevdm \ h[_bo klZlvyo
eb[h dhk\_ggh� eb[h g_ihkj_^kl\_ggh aZdj_ieyxlky ijZ\Z f_gvrbgkl\� aZ bkdexq_gb_f� h^gZdh�
ijZ\ �kf� DZihlhjlb�� dhlhjufb ihevamxlky �j_eb]bhagu_ h[sbgu f_gvrbgkl\� dZd lZdh\u_�
j_eb]bhagu_ rdheu� aZdhgh^Zl_evgu_ iheh`_gby h[ bfms_kl\_� klZlmk kem`bl_e_c dmevlZ� aZsblZ
k\yluo f_kl b l� ^�

32 J_qv b^_l h ijh\_^_gbb jZaebqby f_`^m �klZjufb� b �gh\ufb� f_gvrbgkl\Zfb� kf� DZihlhjlb�
imgdl 205.

33 < wlhc k\yab hlf_qZehkv� qlh �klZlvy �� g_ aZsbsZ_l gb hl^_evguo ebp� gb f_gvrbgkl\Z� Z
ij_^mkfZljb\Z_l aZsblm ebp� ijbgZ^e_`Zsbo d f_gvrbgkl\Zf� dhlhju_ h[eZ^Zxl� \ khhl\_lkl\bb kh
klZlv_c ��� kh\f_klgh k ^jm]bfb qe_gZfb bo ]jmiiu ijZ\hf« bkih\_^h\Zlv k\hx j_eb]bx b
bkihegylv __ h[jy^u�� kf� Duffar, Rj� cit., p. 1503; DZihlhjlb� imgdl ����

34 Hj. cit., par. 197. :\lhj gZihfbgZ_l kh^_j`Zgb_ ijh_dlZ j_ahexpbc� dhlhjuc [ue ijbgyl \
1950 ]h^m gZ lj_lv_c k_kkbb Ih^dhfbkkbb hlghkbl_evgh hij_^_e_gby f_gvrbgkl\� �hl^_evgu_
]jmiiu gZk_e_gby� h[eZ^Zxsb_ jZkh\ufb� j_eb]bhagufb� yaudh\ufb b dmevlmjgufb
oZjZdl_jbklbdZfb� hlebqZxsbfb bo hl hklZevgh]h gZk_e_gby� gZau\Z_fu_ h[uqgh f_gvrbgkl\Zfb�
�ijbf_qZgb_ �� d imgdlm 197).

35 Adolfo Stavenhagen, "Les conflits ethniques et leur impact sur la société internationale", "Revue
internationale des sciences sociales", 1991, No 127, p. 124; Roland Breton, "Les ethnies, Paris", PUF, "Que
sais-je?", 1992, p. 5 à 13.
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36 J_qv b^_l� \ qZklghklb� h ijZ\_ kh[kl\_gghklb ��KZeZcy ;eZgdh ijhlb\ GbdZjZ]mZ�� j_r_gb_ hl
20 bxey ���� ]h^Z�� h ijZ\_ gZ hldZa hl \h_gghc kem`[u ih khh[jZ`_gbyf kh\_klb ��ELD ijhlb\
Nbgeyg^bb� hl � bxey ���� ]h^Z� khh[s_gby � �������� �Yj\bg_g ijhlb\ Nbgeyg^bb��� ��������

�Nj_^_jbd Nhwg ijhlb\ NjZgpbb��� �������� �Ihev <_kl_jfZg ijhlb\ Gb^_jeZg^h\��� h ijZ\_ gZ
khpbZevgmx aZsblm �g_kdhevdh j_r_gbc� dZkZxsboky ijZ\Z gZ ihemq_gb_ ihkh[by ih [_ajZ[hlbp_�
i_gkbb ih bg\Zeb^ghklb� klbi_g^bb b l� ^��� Ih fg_gbx Dhfbl_lZ� ijbf_g_gb_ ijbgpbiZ
g_^bkdjbfbgZpbb� aZdj_ie_ggh]h \ klZlv_ ��� g_ h]jZgbqb\Z_lky ijZ\Zfb� mihfygmlufb \ IZdl_�
Kf� AZf_qZgb_ h[s_]h ihjy^dZ � ��� imgdl 13.

37 < hlebqb_ hl jy^Z wdki_jlh\ gZf ij_^klZ\ey_lky� qlh klZlvb �� b �� g_ ^m[ebjmxl ^jm] ^jm]Z�
KlZlvy �� g_ y\ey_lky ijhkluf ih\lhj_gb_f kh^_j`Zs_]hky \ klZlv_ �� iheh`_gby h aZij_s_gbb
^bkdjbfbgZpbb ih ijbagZdm j_eb]bb \ hlghr_gbb j_eb]bhaguo f_gvrbgkl\� klZlvy �� dZkZ_lky
aZsblu ijZ\ g_ hl^_evghc dZl_]hjbb� Z ebp� kZfh[ulghklv dhlhjuo fh`_l� dZd fu m`_ hlf_qZeb�
hljZ`Zlv fgh]h Zki_dlh\�
38 < KlZlml_ F_`^mgZjh^gh]h m]heh\gh]h km^Z \ dZq_kl\_ ij_klmie_gby ijhlb\ q_eh\_qghklb
d\Zebnbpbjm_lky lZd`_ ij_ke_^h\Zgb_ ex[hc b^_glbnbpbjm_fhc ]jmiiu beb h[sghklb� \
qZklghklb� ih wlgbq_kdbf beb j_eb]bhaguf fhlb\Zf >kf� imgdl � K� klZlvb �@� Djhf_ lh]h� \ wlhf
KlZlml_ \ dZq_kl\_ \h_ggh]h ij_klmie_gby� kh\_jrZ_fh]h \ jZfdZo \hhjm`_gguo dhgnebdlh\�
ijbagZ_lky mfure_ggh_ gZg_k_gb_ m^Zjh\ ih a^Zgbyf� ij_^gZagZq_gguf ^ey p_e_c j_eb]bb
>imgdl 2 b) Lo� klZlvb �@� LZdbf h[jZahf� f_gvrbgkl\Zf b j_eb]bhagh�wlgbq_kdbf ]jmiiZf
h[_ki_qb\Z_lky aZsblZ hl lj_o \b^h\ ij_klmie_gbc� \dexqZy ij_klmie_gby� kh\_jrZ_fu_ g_ lhevdh
ijhlb\ hl^_evguo ebp� gh b ijhlb\ bfms_kl\Z �\h_ggu_ ij_klmie_gby��
39 Kf� ih^jh[gh_ bkke_^h\Zgb_ h iheh`_gbyo f_`^mgZjh^gh]h ijZ\Z� dZkZxsboky ]_ghpb^Z�
dhlhjh_ [ueh ijh\_^_gh \ ���� ]h^m Ki_pbZevguf ^hdeZ^qbdhf Ih^dhfbkkbb ih ij_^hl\jZs_gbx
^bkdjbfbgZpbb b aZsbl_ f_gvrbgkl\ Gbdh^_fhf JmoZrbZgdbdh� ± �Bkke_^h\Zgb_ ih \hijhkm h
ij_^mij_`^_gbb ij_klmie_gby ]_ghpb^Z b gZdZaZgbb aZ g_]h� �(�&1���6XE������� � bxey ���� ]h^Z��
40 Kf� j_ahexpbx �� �,� =_g_jZevghc :kkZf[e_b hl �� ^_dZ[jy ���� ]h^Z h ij_klmie_gbb ]_ghpb^Z� Z
lZd`_ dhgkmevlZlb\gh_ aZdexq_gb_ hlghkbl_evgh h]h\hjhd d Dhg\_gpbb h ]_ghpb^_� &,-� Recueil,
����� j� ���
41 Kf� klZlvx � MklZ\Z Ljb[mgZeZ ih [u\r_c X]hkeZ\bb b klZlvx � Jbfkdhc dhg\_gpbb� \ dhlhjuo
lhqgh \hkijhba\h^blky klZlvy ,, Dhg\_gpbb ���� ]h^Z�
42 LZf `_�
43 >`h <_jom\_g \u^_ebe� \ qZklghklb� wlm g_ykghklv \ k\h_c klZlv_ �Le crime de génocide, originalité
et ambiguïté", "Revue belge de droit international", 1991, I, p. 6 à 26; kf� lZd`_ Maria Castillo, "La
compétence du Tribunal pénal pour la Yougoslavie", "Revie générale de droit international public", 1994,
p. 62 à 87, et spéc., p. 69 et suiv.
44 Ij_^eh`_gb_ h \dexq_gbb iheh`_gby h �dmevlmjghf ]_ghpb^_� \ l_dkl Dhg\_gpbb ���� ]h^Z
[ueh hldehg_gh� gh aZl_f \ wlhc k\yab g_h^ghdjZlgh \ujZ`Zehkv kh`Ze_gb_� Kf� mihfygmlh_ \ur_
bkke_^h\Zgb_ JmoZrbZgdbdh �ijbf_qZgb_ ���� imgdlu ���±���� Verhoeven, op. cit., p. 16.
45

�Ijhdmjhj Ljb[mgZeZ ijhlb\ JZ^h\ZgZ DZjZ^`bqZ b JZldh FeZ^bqZ�� jZkkfhlj_gb_
h[\bgbl_evgh]h ZdlZ \ jZfdZo klZlvb �� ijZ\be ijhp_^mju b ^hdZaZl_evkl\� j_r_gb_ IZeZlu i_j\hc
bgklZgpbb� 73,<� �� juillet 1996, affaires No IT-95-5-R61 et No IT-95-18-R61.
46 Loc. cit., supra� ijbf_qZgb_ ��� S� ��� < wlhc k\yab kf� lZd`_ \u\h^u [hkgbckdh]h ijZ\bl_evkl\Z�
dhlhju_ hgh baeh`beh \ gZijZ\e_gghc \ F_`^mgZjh^guc km^ `Zeh[_ gZ K_j[bx� ^_eh� dZkZxs__ky
hkms_kl\e_gby Dhg\_gpbb h ij_^mij_`^_gbb ij_klmie_gby ]_ghpb^Z b gZdZaZgbb aZ g_]h ��;hkgby b
=_jp_]h\bgZ ijhlb\ X]hkeZ\bb"), Exceptions préliminaires, 11 juillet 1996, par. 13 et 14.
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47 DZd hlf_qZ_lky \ Castillo, loc. cit. (supra� ijbf_qZgb_�� S� ��� h[sZy dhgp_ipby ^hdmf_glh\ h
]_ghpb^_ k\h^blky d \uy\e_gbx ih^ebgguo \bgh\guo ebp aZ ij_^_eZfb ]hkm^Zjkl\_ggh]h mjh\gy� <
klZlv_ � MklZ\Z Ljb[mgZeZ ih [u\r_c X]hkeZ\bb ^Z_lky hij_^_e_gb_� dhlhjh_ dZkZ_lky ^_ckl\bc
qZklguo ebp� kf� lZd`_ klZlvx �� KlZlmlZ F_`^mgZjh^gh]h m]heh\gh]h km^Z� \ dhlhjhc ykgh
]h\hjblky h[ m]heh\ghc hl\_lkl\_gghklb nbabq_kdbo ebp�

48 Kf. "De la piraterie au génocide… Les nouvelles modalités de la répression universelle", Mélanges
G. Ripert, t. 1, p. 245.

49 Kf. Castillo, loc. cit. (supra� ijbf_qZgb_�� p� ��� <h \k_o khhl\_lkl\mxsbo ^hdmf_glZo h `_jl\Zo
]_ghpb^Z ]h\hjblky \h fgh`_kl\_gghf qbke_� m[bckl\h �qe_gh\� ]jmiiu� ij_^hl\jZs_gb_
"^_lhjh`^_gbc� kj_^b dZdhc�eb[h ]jmiiu� gZkbevkl\_ggZy i_j_^ZqZ �^_l_c� ba ]jmiiu� Kf� klZlvx �

Dhg\_gpbb hl � ^_dZ[jy ���� ]h^Z� klZlvx � MklZ\Z Ljb[mgZeZ ih [u\r_c X]hkeZ\bb� klZlvx �

KlZlmlZ F_`^mgZjh^gh]h m]heh\gh]h km^Z hl �� bxey ���� ]h^Z�
50 Kf� dhff_glZjbc � d ijh_dlm klZlvb �� �Ij_klmie_gb_ ]_ghpb^Z� ijh_dlZ dh^_dkZ ij_klmie_gbc
ijhlb\ fbjZ b [_ahiZkghklb q_eh\_q_kl\Z� ^hdeZ^ Dhfbkkbb f_`^mgZjh^gh]h ijZ\Z =_g_jZevghc
:kkZf[e__ h jZ[hl_ __ khjhd \hkvfhc k_kkbb �:������� ]eZ\Z ,,� klj� ���� < wlhc dhgp_ipbb j_qv lZd`_
b^_l h �agZqbl_evghc qZklb dhgdj_lghc ]jmiiu�� kf� �I_j_kfhlj_gguc b h[gh\e_gguc \ZjbZgl
bkke_^h\Zgby ih \hijhkm h ij_^hl\jZs_gbb ij_klmie_gby ]_ghpb^Z b gZdZaZgbb aZ g_]h��
ih^]hlh\e_gguc Ki_pbZevguf ^hdeZ^qbdhf Ih^dhfbkkbb ih ij_^mij_`^_gbx ^bkdjbfbgZpbb b
aZsbl_ f_gvrbgkl\ ]�ghf ;� MZcl_d_jhf �(�&1���6XE���������� � bxey ���� ]h^Z� imgdl ����
Kf. lZd`_ Yves Ternon, "L'Etat criminel, les génocides au XX siècle", Paris, Le Seuil, 1995, p. 74 à 76.
51 Loc. cit. (supra� ijbf_qZgb_ ���� p. 24.
52 <_jom\_g� h^bg ba klhjhggbdh\ wlhc dhgp_ipbb� ihykgy_l� qlh dhebq_kl\h `_jl\ bf__l agZq_gb_�
\ qZklghklb� ^ey hij_^_e_gby f_ju gZdZaZgby�
53 < wlhc k\yab kf� Verhoeven, loc. cit., p. 18; kf. lZd`_ Stefan Glaser, "Droit international pénal
conventionnel", Bruxelles, Bruylant, 1970, p. 112; Antonio Planzer, Saint-Gall, "Le crime de génocide",
1956, p. 86 et 93.
54 G_dhlhju_ Zdlu ]_ghpb^Z� d kh`Ze_gbx� klZgh\ylky ba\_klgufb h[s_kl\_gghklb lhevdh lh]^Z�
dh]^Z hgb ihemqZxl rbjhdmx h]eZkdm� DZd qZklh hlf_qZehkv� ^h kh\_jr_gby ]_ghpb^Z ih^]hlh\dZ d
g_fm kdju\Z_lky� \h \j_fy kh\_jr_gby ]_ghpb^Z hl\_j]Zxlky k\yaZggu_ k gbf j_Zevgu_ ^_ckl\by�
ihke_ aZ\_jr_gby ]_ghpb^Z hljbpZ_lky kZf nZdl _]h kh\_jr_gby� <k_ wlb ljb g_]Zlb\guo nZdlhjZ
oZjZdl_jgu� \ qZklghklb� ^ey gZpbklkdhc =_jfZgbb� JmZg^u b Dhkh\h� ]^_ kh[kl\_ggh ]_ghpb^m
ij_^r_kl\h\Zeb iheblbq_kdZy b ikboheh]bq_kdZy ih^]hlh\dZ� Z lZd`_ kbkl_fZlbq_kdZy
^bkdjbfbgZpby� fZkrlZ[u dhlhjhc kdju\Zebkv hl f_`^mgZjh^ghc h[s_kl\_gghklb�
55

�Ijhdmjhj Ljb[mgZeZ ijhlb\ >jZ]ZgZ GbdhebqZ�� hg `_ �@_gdb�� jZkkfhlj_gb_ h[\bgbl_evgh]h
ZdlZ \ jZfdZo ijZ\beZ �� ijZ\be ijhp_^mju b ^hdZau\Zgby� j_r_gb_ IZeZlu i_j\hc bgklZgpbb�
TPIY, 20 October 1995, affaire No IT-94-2-R-61.
56 Kf� klS� ��� imgdl ���
57 >_eh hl �� bxey ���� ]h^Z� mihfygmlh_ \ur_ \ ijbf_qZgbb ��� p. 61, SDU� ��� Kf� lZd`_ ^_eh
F_ZdbqZ b ^jm]bo� �� n_\jZey ���� ]h^Z� No IT-95-4-I, p. 5, par. 18.1 à 18.3.
58 Kf� klS� ��� imgdl ���
59 >_eh FjdkbqZ� JZ^bqZ� Keb\ZgdZgbgZ b >hdfZgh\bqZ �h �[hevgbp_ \ <mdh\Zj_��� j_r_gb_ IZeZlu
i_j\hc bgklZgpbb Ljb[mgZeZ ih [u\r_c X]hkeZ\bb hl � Zij_ey ���� ]h^Z� affaire No IT-95-13-R-61,
p. 16, SDU� ��� ^_eh DZjZ^`bqZ b FeZ^bqZ ��Kj_[j_gbpZ��� j_r_gb_ hl �� ghy[jy ���� ]h^Z� affaires
No IT-95-18-R-61, p. 5 et 6, et du 11 juillet 1996, No IT-95-5-R-61.
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60
�Dhgdj_lgh_ gZf_j_gb_ kh\_jrblv ij_klmie_gb_ ]_ghpb^Z g_ h[yaZl_evgh ^he`gh [ulv q_ldh

\ujZ`_gguf� beb ©« \ gZklhys_f ^_e_ gZebqb_ gZf_j_gby mgbqlh`blv� iheghklvx beb qZklbqgh�
dZdmx�eb[h gZpbhgZevgmx� wlgbq_kdmx� jZkh\mx beb j_eb]bhagmx ]jmiim� dhlhjh_ oZjZdl_jgh ^ey
]_ghpb^Z� fh`gh� g_khfg_ggh� ^hdZaZlv� bkoh^y ba fZkrlZ[h\ �wlgbq_kdhc qbkldb�ª� ^_eh DZjZ^`bqZ
b FeZ^bqZ� j_r_gb_ hl �� ghy[jy ���� ]h^Z� klS� � b ��

61 M[bckl\h qe_gh\ ]jmiiu� ijbqbg_gb_ k_jv_aguo l_e_kguo ih\j_`^_gbc beb mfkl\_ggh]h
jZkkljhckl\Z qe_gZf ]jmiiu� mfure_ggh_ kha^Zgb_ ^ey ]jmiiu lZdbo `bag_gguo mkeh\bc� dhlhju_
jZkkqblZgu gZ ihegh_ beb qZklbqgh_ nbabq_kdh_ mgbqlh`_gb_ __� f_ju� jZkkqblZggu_ gZ
ij_^hl\jZs_gb_ ^_lhjh`^_gby kj_^b ]jmiiu� gZkbevkl\_ggZy i_j_^ZqZ ^_l_c ba h^ghc q_eh\_q_kdhc
]jmiiu \ ^jm]mx� KlZlvy � KlZlmlZ� dZd� \ijhq_f� b klZlvy � Jbfkdhc dhg\_gpbb lhqgh
\hkijhba\h^yl l_dkl klZlvb � Dhg\_gpbb hl � ^_dZ[jy ���� ]h^Z�

62 >_eh DZjZ^`bqZ b FeZ^bqZ hl �� ghy[jy ���� ]h^Z� p. 60, SDU� ��� mihfygmlh_ \ur_ \
ijbf_qZgbb �� ^_eh GbdhebqZ hl �� hdly[jy ���� ]h^Z� p. 21, par. 34.

63 <k_ ihke_^h\Zl_eb wlhc dhgp_ipbb kh]eZkgu k bkdexq_gb_f ba ^Zgghc dZl_]hjbb jy^Z ]jmii�
iheblbq_kdbo� k_dkmZevguo� yaudh\uo� Z lZd`_ wdhghfbq_kdbo b khpbZevguo�

64 Kf. Glaser, op. cit. (supra� ijbf_qZgb_ ���� pbl� \� Gastillo (supra� ijbf_qZgb_ ���� p. 71.

65 Verhoeven, loc. cit. (supra� ijbf_qZgb_ ���� S� ��� Ih fg_gbx wlh]h wdki_jlZ� ijb lhf� qlh
�j_eb]bhagu_� ]jmiiu ih^^Zxlky lhfm beb bghfm hij_^_e_gbx� ^jm]b_ ]jmiiu lhqgh hij_^_eblv
ijZdlbq_kdb g_evay�

66 >_eh F_ZdbqZ b ^jm]bo� �� n_\jZey ���� ]h^Z� No IT-95-4-I, p. 5, par. 18.1 HW ����� < k\yab k ^_ehf
DZjZ^`bqZ hl �� bxey ���� ]h^Z Ljb[mgZe bkihevam_l l_jfbg �jZkh\uc�� gh g_ mihfbgZ_l ijb wlhf
gbdZdmx hkh[mx ]jmiim� supra� ijbf_qZgb_ ��� p. 5 et 6.

67 >_eh DZjZ^`bqZ b FeZ^bqZ� p. 61, par. 94 et 95.

68 Ibid., p. 9, par. 30 et 31.

69 Ibid., p. 60, SDU ��� ^_eh GbdhebqZ� p. 21, par. 34.

70 @bl_eb Dhkh\h Ze[Zgkdh]h ijhbkoh`^_gby� dZd ij_^klZ\ey_lky� \oh^yl \ h^gm beb g_kdhevdh
]jmii� aZsblZ dhlhjuo ij_^mkfhlj_gZ \ Dhg\_gpbb ���� ]h^Z b \ MklZ\_ Ljb[mgZeZ� g_aZ\bkbfh hl
lh]h� kqblZxlky wlb ]jmiiu wlghkhf� gZpbhgZevguf f_gvrbgkl\hf beb jZkh\hc b j_eb]bhaghc
]jmiihc�

71 Glaser, op. cit. (supra� ijbf_qZgb_ ���� p. 109.

72 Kf. Isse Omanga Bokatola, "La Déclaration des Nations Unies sur les droits des personnes appartenant à
des minorités nationales ou ethniques, religieuses et linguistiques", Rev. Gén. Dr. In. Pub., 1993, p. 745 à
765.

73 Wlh� \ qZklghklb� bf__l f_klh \ ?\jhi_� Kf� \ur_ l_jfbgu� bkihevam_fu_ F_`^mgZjh^guf
ljb[mgZehf ih [u\r_c X]hkeZ\bb �gZpbhgZevgZy ]jmiiZ [hkgbckdbo fmkmevfZg� [hkgbckdb_
ohj\Zlu b l� ^���

74 Imgdl � klZlvb � Dhg\_gpbb h jZkh\hc ^bkdjbfbgZpbb hl �� ^_dZ[jy ���� ]h^Z b imgdl � klZlvb �
IZdlZ h ]jZ`^Zgkdbo b iheblbq_kdbo ijZ\Zo ^_ckl\mxl lZd`_ \ hlghr_gbb ebp� g_ y\eyxsboky
]jZ`^ZgZfb ^Zggh]h ]hkm^Zjkl\Z �kf� imgdl � klZlvb � Dhg\_gpbb�� lZdbf h[jZahf� bo aZsblZ
\uoh^bl aZ jZfdb f_gvrbgkl\ �ih kfukem klZlvb �� IZdlZ�� qe_gu dhlhjuo bf_xl ]jZ`^Zgkl\h
^Zggh]h ]hkm^Zjkl\Z�
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75 Imgdl � k� klZlvb � ijbagZ_l aZ gZpbhgZevgufb f_gvrbgkl\Zfb �ijZ\h \_klb kh[kl\_ggmx
ijhk\_lbl_evkdmx jZ[hlm«� Kf� lZd`_ imgdl � klZlvb �� b klZlvx �� IZdlZ� ZgZeba dhlhjuo� \
khq_lZgbb k iheh`_gbyfb Dhg\_gpbb XG?KDH� iha\hey_l \uy\blv i_j_ie_l_gb_ jZkh\h]h b
j_eb]bhagh]h Zki_dlh\ \ h[eZklb h[jZah\Zgby b ijhk\_s_gby�

76 Kf� klZlvx � Z�� Kf� lZd`_ klZlvx � Dhg\_gpbb h f_jZo� gZijZ\e_gguo gZ aZij_s_gb_ b
ij_^mij_`^_gb_ g_aZdhggh]h \\haZ� \u\haZ b i_j_^Zqb ijZ\Z kh[kl\_gghklb gZ dmevlmjgu_ p_gghklb�
hl �� Zij_ey ���� ]h^Z� Dhg\_gpby h aZsbl_ dmevlmjguo p_gghkl_c \ kemqZ_ \hhjm`_ggh]h
dhgnebdlZ ij_^ibku\Z_l ]hkm^Zjkl\Zf�mqZklgbdZf \hkiblu\Zlv ebqguc khklZ\ bo \hhjm`_gguo kbe
�\ ^mo_ m\Z`_gby dmevlmju b dmevlmjguo p_gghkl_c \k_o gZjh^h\� �imgdl � klZlvb ���

77 Kf� DZihlhjlb� mdZa� kRq� imgdl ���� op. cit. (supra� ijbf_qZgb_ ����

78 < wlhc k\yab \ >_deZjZpbb ijbgpbih\ f_`^mgZjh^gh]h dmevlmjgh]h khljm^gbq_kl\Z hl � ghy[jy
1966 ]h^Z� imgdl � klZlvb � dhlhjhc fh`gh ljZdlh\Zlv dZd aZdj_ie_gb_ jZ\_gkl\Z dmevlmju
f_gvrbgkl\ b dmevlmju [hevrbgkl\Z� ijh\ha]eZrZ_lky� qlh �dZ`^Zy dmevlmjZ h[eZ^Z_l
^hklhbgkl\hf b p_gghklvx� dhlhju_ ke_^m_l m\Z`Zlv b khojZgylv��

79 Kf� imgdlu � b � ij_Zf[meu� Z lZd`_ klZlvb �� ��� �� b ���

80 Nhjfmebjh\dZ klZlvb �� wlhc Dhg\_gpbb ZgZeh]bqgZ nhjfmebjh\d_ klZlvb �� IZdlZ� gh \ g_c�
h^gZdh� jZaebqZxlky wlgbq_kdb_� j_eb]bhagu_ beb yaudh\u_ f_gvrbgkl\Z b ebpZ ba qbkeZ dhj_ggh]h
gZk_e_gby�

81 Hj]ZgbaZpby H[t_^bg_gguo GZpbc b F_`^mgZjh^gZy hj]ZgbaZpby ljm^Z bkoh^yl ba wlh]h
hij_^_e_gby� ijbgbfZy f_ju ^ey aZsblu ^Zgguo gZjh^h\� Kf� ijbgylmx FHL Dhg\_gpbx � ��� h
dhj_gguo gZjh^Zo b gZjh^Zo� \_^msbo ie_f_gghc h[jZa `bagb \ g_aZ\bkbfuo kljZgZo� ]eZ\m 26
�IjbagZgb_ b mdj_ie_gb_ jheb dhj_gguo gZjh^h\ b f_klguo h[sbg� Ih\_kldb ^gy gZ ;;, \_d�
ijbgylhc Dhgn_j_gpb_c Hj]ZgbaZpbb H[t_^bg_gguo GZpbc ih hdjm`Zxs_c kj_^_ b jZa\blbx
20 bxgy ���� ]h^Z� ijh_dl ^_deZjZpbb Hj]ZgbaZpbb H[t_^bg_gguo GZpbc h ijZ\Zo dhj_gguo
gZjh^h\� ijbgyluc Ih^dhfbkkb_c ih ij_^mij_`^_gbx ^bkdjbfbgZpbb b aZsbl_ f_gvrbgkl\ \
khhl\_lkl\bb k j_ahexpb_c ������� hl �� Z\]mklZ ���� ]h^Z �(�&1���������� (�&1���6XE������������
kf� lZd`_ Isabelle Schulte – Tenckhoff, "La question des peuples autochtones", Bruylant, LGDJ, 1997.

82 Kf� lZd`_ Dhg\_gpbx H:? h[ Zki_dlZo j_r_gby ijh[e_fu [_`_gp_\ \ :njbd_ hl �� k_gly[jy
1969 ]h^Z� dhlhjZy h[_ki_qb\Z_l aZsblm [_`_gp_\� \ qZklghklb� hl ^bkdjbfbgZpbb ih ijbagZdm jZku�
j_eb]bb b ijbgZ^e_`ghklb d dZdhc�eb[h hij_^_e_gghc khpbZevghc ]jmii_ �klZlvb � b ���

83 Kj� k imgdlhf � klZlvb �� IZdlZ� ]^_ ij_^mkfhlj_gu ^\Z \aZbfh^hihegyxsbo mkeh\by�

84 F_`^m l_f \ :f_jbdZgkdhc ^_deZjZpbb ijZ\ b h[yaZgghkl_c q_eh\_dZ hl � fZy ���� ]h^Z
bkihevam_lky g_ l_jfbg �j_eb]by�� Z l_jfbg �j_eb]bhagZy \_jZ�� < klZlv_ � >_deZjZpbb ]h\hjblky�
�DZ`^uc q_eh\_d bf__l ijZ\h k\h[h^gh bkih\_^h\Zlv j_eb]bhagmx \_jm b bkihegylv j_eb]bhagu_ b
jblmZevgu_ h[jy^u \ im[ebqghf beb qZklghf ihjy^d_��

85 K lhqdb aj_gby gZr_]h bkke_^h\Zgby bgl_j_k \ wlhf Ijhlhdhe_ ij_^klZ\ey_l kh^_j`Zs__ky \ g_f
rbjhdh_ hij_^_e_gb_ gZpbhgZevgh]h f_gvrbgkl\Z� �]jmiiZ ebp \ dZdhf�eb[h ]hkm^Zjkl\_� dhlhju_
>«@ k� h[eZ^Zxl wlgbq_kdbfb� dmevlmjgufb� j_eb]bhagufb beb yaudh\ufb hkh[_gghklyfb >«@� _�
ihegu `_eZgby khojZgblv \k_� qlh khklZ\ey_l bo h[smx kZfh[ulghklv� \ qZklghklb bo dmevlmjm�
ljZ^bpbb� j_eb]bx beb yaud��

86 L_jfbg �jZfhqgZy� mdZau\Z_l� h^gZdh� gZ lh� qlh hij_^_e_ggu_ \ wlhf ^hdmf_gl_ ijbgpbiu g_
bf_xl ijyfh]h ijbf_g_gby \h \gmljb]hkm^Zjkl\_gghf ijZ\_� b dZ`^hfm ]hkm^Zjkl\m�qe_gm
gZ^e_`bl h[_ki_qb\Zlv bo hkms_kl\e_gb_ ihkj_^kl\hf _]h gZpbhgZevgh]h aZdhgh^Zl_evkl\Z b
iheblbdb�
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87 Kf� \ wlhc k\yab h]h\hjdb b aZy\e_gby ]hkm^Zjkl\�mqZklgbdh\ hlghkbl_evgh bo lhedh\Zgby
ihgylby �gZpbhgZevgh_ f_gvrbgkl\h�� \ aZy\e_gbyo :\kljbb� =_jfZgbb� Exdk_f[mj]Z�FZd_^hgbb�
Keh\_gbb b Wklhgbb dhgdj_lgh mihfbgZxlky wlgbq_kdb_ ]jmiiu�

88 B \ wlhf ^hdmf_gl_ bkihevam_fu_ l_jfbgu g_ \k_]^Z bf_xl h^gh b lh `_ agZq_gb_ b aZqZklmx
ghkyl \h fgh]hf hlghkbl_evguc� km[t_dlb\guc beb ^Z`_ ^\mkfuke_gguc oZjZdl_j� Ijb\_^_l ebrv
h^bg ijbf_j� hij_^_e_gb_ jZku ih p\_lm dh`b kms_kl\_ggh \Zjvbjm_lky kj_^b hl^_evguo kljZg b
pb\bebaZpbc� Q_eh\_d� kqblZxsbcky ij_^klZ\bl_e_f [_ehc ± dZd� \ijhq_f� b q_jghc ± jZku \ h^ghc
kljZg_� g_ jZkkfZljb\Z_lky dZd lZdh\hc \ ^jm]hc�

89 Dh]^Z� jZamf__lky� khhl\_lkl\mxsb_ ebpZ ijbgZ^e_`Zl d h^ghfm b lhfm `_ jZkh\hfm
[hevrbgkl\m �gZijbf_j� K\b^_l_eb B_]h\u beb ihke_^h\Zl_eb P_jd\b kZc_glheh]bb�� < wlm
dZl_]hjbx \oh^yl lZd`_ kms_kl\mxsb_ \ fbj_ fgh]hqbke_ggu_ j_eb]bb f_gvrbgkl\�

90 J_qv� \ qZklghklb� b^_l h q_jghdh`bo beb ojbklbZgZo ZabZlkdh]h ijhbkoh`^_gby� ijh`b\Zxsbo \
g_dhlhjuo _\jhi_ckdbo kljZgZo�

91 Kf�� \ qZklghklb� imgdl � klZlvb � b klZlvx � Dhg\_gpbb h ebd\b^Zpbb \k_o nhjf jZkh\hc
^bkdjbfbgZpbb� klZlvx �� IZdlZ h ]jZ`^Zgkdbo b iheblbq_kdbo ijZ\Zo�

92 KZfb bo gZa\Zgby ijhlb\hj_qb\u� ljZ^bpbhggu_ j_eb]bb fhghl_bklbq_kdh]h lhedZ \ ^h[Z\e_gb_
d [m^^bafm b bg^mbafm �gh dZd lh]^Z bo hlebqblv hl ljZ^bpbhgguo j_eb]bc� gZijbf_j� \ :njbd_ beb
m dhj_gguo gZjh^h\"�� hkgh\gu_ j_eb]bb �gh dZdh\ lh]^Z djbl_jbc ijbqbke_gby d �hkgh\guf�� ih
qbkem ebp� \uihegyxsbo h[jy^u� \_jmxsbo beb ih kjhdm bo kms_kl\h\Zgby"��

93 Kf�� gZijbf_j� klZlvb �±� >_deZjZpbb ���� ]h^Z� kf� lZd`_ klZlvx � Dhg\_gpbb h ebd\b^Zpbb
\k_o nhjf jZkh\hc ^bkdjbfbgZpbb hl �� ^_dZ[jy ���� ]h^Z�

94 Ih hq_\b^guf h[t_dlb\guf ijbqbgZf fu q_jiZeb gZrb k\_^_gby� hibjZykv gZ bgnhjfZpbx h
kemqZyo� ijb\_^_gguo ]eZ\guf h[jZahf \ i_jbh^bq_kdbo ^hdeZ^Zo ki_pbZevguo ^hdeZ^qbdh\ ih
\hijhkZf h j_eb]bhaghc g_l_jibfhklb b jZkbaf_� Z lZd`_ \ j_r_gbyo Dhfbl_lZ ih ijZ\Zf q_eh\_dZ�
ijbgyluo \ khhl\_lkl\bb k NZdmevlZlb\guf ijhlhdhehf d IZdlm� b \ jy^_ ^hdeZ^h\ Dhfbkkbb ih
ijZ\Zf q_eh\_dZ� Djhf_ lh]h� [m^ml ijb\_^_gu ebrv gZb[he__ ihdZaZl_evgu_ ijbf_ju� Ijb\_^_gb_
beb g_ijb\_^_gb_ lh]h beb bgh]h ijbf_jZ� jZamf__lky� g_ hagZqZ_l \ujZ`_gb_ fg_gby hlghkbl_evgh
iheblbdb ]hkm^Zjkl\ \ h[eZklb ^bkdjbfbgZpbb b [hjv[u k ^bkdjbfbgZpb_c� Z lZd`_ \ hlghr_gbb
lh]h beb bgh]h f_gvrbgkl\Z beb wlgbq_kdhc eb[h j_eb]bhaghc ]jmiiu�

95
��� gZk_e_gby Bg^bb khklZ\eyxl bg^mbklu b ��� ± fmkmevfZg_� Dhgklblmpby Bg^bb

h[_ki_qb\Z_l aZsblm ijZ\ \k_o dZd j_eb]bhaguo� lZd b yaudh\uo f_gvrbgkl\�

96 < ;Zg]eZ^_r [hevrbgkl\h gZk_e_gby ����� khklZ\eyxl fmkmevfZg_�[_g]Zevpu� Kj_^b wlgbq_kdbo
b j_eb]bhaguo f_gvrbgkl\ ijbgZ^e_`Zsb_ d fhg]hevkdhc b dblZckdh�lb[_lkdhc ]jmii_ fmg^Z ± \
[hevrbgkl\_ k\h_f ± ojbklbZg_� Bg^mbklu khklZ\eyxl �� gZk_e_gby�

97 DZd aZy\beh ijZ\bl_evkl\h Rjb�EZgdb� hj]ZgbaZpby �Lb]ju hk\h[h`^_gby LZfbe�BeZfZ�
ijh\h^bl iheblbdm �wlgbq_kdhc qbkldb�� ��� gZk_e_gby Rjb�EZgdb ± kbg]Zeu� bkih\_^mxsb_
[m^^baf x`ghc \_l\b �lo_jZ\Z^Z��FmkmevfZg_ khklZ\eyxl �� gZk_e_gby� kj_^b qe_gh\ ^\mo h[sbg
kbg]Zeh\ b lZfbeh\ _klv lZd`_ ojbklbZg_ �ijb[ebabl_evgh � feg� q_eh\_d��

98 < klZlvyo ��� b ��� wlh]h aZdhgZ ]h\hjblky h lhf� qlh �]hkm^Zjkl\h m\Z`Z_l ^hfbgbjmxs__
iheh`_gb_ [m^^bckdhc j_eb]bb \ Fhg]hebb� b qlh �aZij_s_gZ hj]Zgbah\ZggZy ba\g_ ijhiZ]Zg^Z
ex[hc j_eb]bb��

99 Kf� lZd`_ j_ahexpbx ������� Dhfbkkbb ih ijZ\Zf q_eh\_dZ hl �� Zij_ey ���� ]h^Z�
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100 Djhf_ lh]h� \ klZlv_ 4 Dhgklblmpbb ijh\ha]eZrZ_lky \_joh\_gkl\h j_eb]bb b �gZklZ\e_gbc
bkeZfZ� \h \k_o kn_jZo h[s_kl\_gghc `bagb� Kf� (�&1�����������$GG��� imgdlu � b ��

101 NZdl kms_kl\h\Zgby dZdh]h�eb[h f_gvrbgkl\Z aZ\bkbl g_ hl _]h ijbagZgby ]hkm^Zjkl\hf� Z hl
h[t_dlb\guo nZdlhjh\� baeh`_gguo \ klZlv_ �� IZdlZ� Kf� lZd`_ mihfygmlh_ \ur_ \ ijbf_qZgbb 11
bkke_^h\Zgb_ DZihlhjlb� imgdl ���� b bkke_^h\Zgb_ :k[vzjgZ Wc^_ �(�&1���6XE�����������
ijbf_qZgb_ ��� imgdl 16).

102 < klZlv_ � Dhgklblmpbb =j_pbb� ijbgylhc �\h bfy K\ylhc� ?^bghkmsghc b G_jZa^_evghc
Ljhbpu�� aZdj_iey_lky ijbgpbi� \ khhl\_lkl\bb k dhlhjuf �]hkih^kl\mxs_c \ =j_pbb j_eb]b_c
y\ey_lky j_eb]by \hklhqgh�ijZ\hkeZ\ghc P_jd\b Ojbklh\hc��

103 G_]jhb^gu_ f_gvrbgkl\Z `b\ml gZ x]_ kljZgu� hgb bkih\_^mxl ojbklbZgkl\h b Zgbfbaf b
khklZ\eyxl hdheh ��� gZk_e_gby� Dhilkdh_ f_gvrbgkl\h �hl ��� ^h ��� luk� q_eh\_d� ijh`b\Z_l gZ
k_\_j_ kljZgu� ]^_ [hevrbgkl\h gZk_e_gby khklZ\eyxl fmkmevfZg_� ]h\hjysb_ gZ ZjZ[kdhf yaud_�

104 Kf� lZd`_ j_ahexpbx ������� Dhfbkkbb ih ijZ\Zf q_eh\_dZ hl �� Zij_ey ���� ]h^Z�

105 Kf�� \ qZklghklb� klZlvx �� wlh]h ^_dj_lZ� dZkZxsmxky \hhjm`_gguo kbe� ^he] dhlhjuo ±
hkms_kl\e_gb_ �^`boZ^Z�� qlh ihjh`^Z_l \hijhku hlghkbl_evgh iheh`_gby g_fmkmevfZg \ Zjfbb
�kf� $��������$GG��� imgdlu �� b ����� Djhf_ lh]h� \ klZlv_ �� ^_dj_lZ� dZkZxs_cky ijbf_g_gby
rZjbZlZ km^vyfb� gbdZdbo bkdexq_gbc ^ey g_fmkmevfZg g_ ij_^mkfhlj_gh�

106 Ijbgyluc \ ���� ]h^m aZdhg h j_eb]bhaguo ij_klmie_gbyo �om^^m^� ijbf_gy_lky� ih \k_c
\b^bfhklb� gZ l_jjblhjbZevghc� Z g_ gZ j_eb]bhaghc hkgh\_ lZdbf h[jZahf� qlh kh[ex^_gb_ ghjf
rZjbZlZ fh`gh \f_gylv \ h[yaZgghklv j_eb]bhagh�wlgbq_kdbf ]jmiiZf� ijh`b\Zxsbf gZ k_\_j_
kljZgu �kf� A/51/542/Add.2, imgdl 44).

107 <v_lgZf y\ey_lky kljZghc� \ dhlhjhc gZkqblu\Z_lky [hevrh_ dhebq_kl\h wlghkh\ ���� b j_eb]bc�
[m^^bklu ������ dZlhebdb� ijhl_klZglu� fmkmevfZg_� dZh^Zbklu� p_jdh\v OhZ�OZh�

108 GZijbf_j� wlZ klZlvy ij_^mkfZljb\Z_l h]jZgbq_gby \ k\yab k �iheblbdhc ]hkm^Zjkl\Z��
\ul_dZxsb_� \ qZklghklb� ba klZlvb � h agZq_gbb fZjdkbklkdh�e_gbgkdhc b^_heh]bb b
Dhffmgbklbq_kdhc iZjlbb <v_lgZfZ� <ijhq_f� \ M]heh\ghf dh^_dk_ ij_^mkfhlj_gu gZdZaZgby aZ
kh\_jr_gb_ ^_ckl\bc� djZcg_ jZkieu\qZlh d\Zebnbpbjh\Zgguo \ dZq_kl\_ ijZ\hgZjmr_gbc� dhlhju_
fh]ml dZkZlvky wlghj_eb]bhaguo ]jmii� gZg_k_gb_ ms_j[Z gZpbhgZevghfm _^bgkl\m� ihhsj_gb_
jZah[s_gghklb f_`^m \_jmxsbfb b g_\_jmxsbfb �klZlvy ���� ijhiZ]Zg^Z ijhlb\ khpbZebklbq_kdhc
kbkl_fu �klZlvy ���� gZjmr_gb_ h[s_kl\_ggh]h ihjy^dZ �klZlvy ����� aZgylb_ ^_yl_evghklvx�
hkgh\Zgghc gZ km_\_jbyo b ij_^jZkkm^dZo� beb aZgylb_ ]Z^Zgbyfb� aehmihlj_[e_gby \ h[eZklb
j_eb]bb �klZlvy �����

109 Qbkeh ijhl_klZglh\� dhlhju_ ihy\bebkv \h <v_lgZf_ ihke_ ijb[ulby Zf_jbdZgkdbo fbkkbhg_jh\
\ ���� ]h^m� \ gZklhys__ \j_fy khklZ\ey_l ��� luk� q_eh\_d�

110 Khh[jZ`_gby Dhfbl_lZ ih ijZ\Zf q_eh\_dZ hl �� fZjlZ ���� ]h^Z� >hdeZ^ Dhfbl_lZ �:�������
vol. ,,�� bklhjbq_kdb keh`b\r__ky g_jZ\_gkl\h b g_dhlhju_ g_^Z\gb_ nZdlu �jZa\_^dZ g_nlb b ]ZaZ��
m]jh`Zxsb_ h[jZam `bagb b dmevlmj_ ie_f_gb ha_jZ Ex[bdhg \ gZjmr_gb_ ijZ\ f_gvrbgkl\
�klZlvy �� IZdlZ�� kf� Revue universelle des droits de l'homme, 28 PDUV ������ �� imgdl 69 b ke_^.

111 Khh[jZ`_gby Dhfbl_lZ hl �� fZjlZ ���� ]h^Z� imgdl �����

112 < qZklghklb� aZij_s_gb_ ^hklmiZ d ljZ^bpbhgguf deZ^[bsZf beb ^jm]bf f_klZf h[sbgu
�Khh[jZ`_gby� imgdl ����� kf� lZd`_ lZf `_� imgdl �����
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113 Ih wlhfm \hijhkm kf� ^_eh Employtment Division c. Smith, ��� 8�6� ��� ������� mihfygmlh_ \
^hdeZ^_ (�&1�����������$GG���

114 < wlhf kemqZ_ fh`_l \hagbdgmlv ijhlb\hiheh`gZy kblmZpby� lh _klv lZ beb bgZy ]jmiiZ fh`_l
ijhy\blv `_eZgb_ \hkihevah\Zlvky k\hbfb oZjZdl_jgufb hkh[_gghklyfb \ dZq_kl\_ f_gvrbgkl\Z�
dhlhju_ ]hkm^Zjkl\hf g_ ijbagZxlky \ dZq_kl\_ lZdh\uo� LZdbf� gZijbf_j� y\ey_lky iheh`_gb_
g_dhlhjuo j_eb]bhaguo ZkkhpbZpbc ijhl_klZglh\ \ BjZg_ �kf� E/CN.4/1996/95/Add.2, imgdl 71). Wlh
`_ ijhbkoh^bl \ kemqZ_ lmjhd \ =_jfZgbb� dhlhju_ ohlyl bf_lv klZlmk �gZpbhgZevgh]h
f_gvrbgkl\Z� ih^h[gh ^\mf ^jm]bf gZpbhgZevguf f_gvrbgkl\Zf ± ^ZlqZgZf b r\Z[Zf �kf�
(�&1����������� imgdl 23).

115 GZijbf_j� ihgylb_ �ZjZ[� beb �ZjZ[baf� hlghkblky� ]eZ\guf h[jZahf� d ijbagZdZf dmevlmjgh]h
ihjy^dZ� dhlhju_ kZfb ih k_[_ knhjfbjh\Zebkv gZ hkgh\_ g_dh_]h jZkieu\qZlh]h [ZabkZ� bf_xs_]h
h^gh\j_f_ggh j_eb]bhaguc ± l� _�� \ kmsghklb� fmkmevfZgkdbc ± b wlgbq_kdbc oZjZdl_j�

116 Ki_pbZevguc ^hdeZ^qbd ih \hijhkm h kh\j_f_gguo nhjfZo jZkbafZ ijb\h^bl jy^ ijbf_jh\
Zglbk_fblkdbo Zdlh\ gZkbeby� \ qZklghklb kemqZb hkd\_jg_gby deZ^[bs \ =_jfZgbb �(�&1�����������
imgdl ����

117 Kf� (�&1����������� imgdl ��� b :��������$GG��� imgdl ��� DZd ij_^klZ\ey_lky� ij_^ibkZgby
aZdhgZ h ih^^_j`Zgbb h[s_kl\_ggh]h ihjy^dZ b bkeZfkdb_ ghjfu� dZkZxsb_ky ghr_gby h^_`^u�
y\eyxlky [he__ kljh]bfb aZ ij_^_eZfb OZjlmfZ �kf� $��������$GG��� imgdlu �� b �����

118 Kf., \ qZklghklb, khh[s_gb_ � �������� LSN. c. Canada, Sélection des décisions du Comité des droits
de l'homme prises en vertu du protocole facultatif, vol. 1 (17ème-32ème session), vol. 2 (octobre 1982 –
avril 1988); Nations Unies, New York, 1991, p. 6. Kf� lZd`_ khihklZ\bfu_ h[klhyl_evkl\Z \ j_r_gbyo
Dhfbl_lZ� lZf `_ ��ème-6ème session), 1988, p. 10, 38 et ��� < ^Zgghf kemqZ_ ^_eh dZkZehkv dZgZ^db
bg^_ckdh]h ijhbkoh`^_gby� dhlhjZy ihke_ lh]h� dZd \klmibeZ \ [jZd k g_bg^_cp_f� mljZlbeZ k\hc
klZlmk bg^bZgdb� :\lhj ih^q_jdb\Z_l ^bkdjbfbgZpbhgguc oZjZdl_j wlh]h aZdhgZ� hlf_qZy� qlh
bg^__p� \klmib\rbc \ [jZd k g_bg^bZgdhc� g_ mljZqb\Z_l k\h_]h klZlmkZ bg^_cpZ� H^gZdh wlhl Zdl
^bkdjbfbgZpbb fh`gh d\Zebnbpbjh\Zlv dZd fgh]hZki_dlgmx ^bkdjbfbgZpbx \ lhc f_j_� \ dhlhjhc
^Zgguc aZdhg� ihfbfh aZdj_ie_gghc \ g_f ^bkdjbfbgZpbb ih ijbagZdm iheZ� ij_^mkfZljb\Z_l
g_jZ\gh_ h[jZs_gb_ k ebpZfb bg^_ckdh]h ijhbkoh`^_gby b ^jm]bfb dZgZ^pZfb� dhlhju_ ih k\h_c
wlgbq_kdhc ijbgZ^e_`ghklb hlghkylky d [hevrbgkl\m gZk_e_gby�

119 Kh]eZkgh ijZ\bl_evkl\m =Zgu� wlhl dhgnebdl bf__l bkdexqbl_evgh wlgbq_kdbc oZjZdl_j�

120 Ij_^klZ\bl_eb �GZpbb bkeZfZ� hl\_j]Zxl wlb h[\bg_gby b ml\_j`^Zxl� qlh bo jZkoh`^_gby k
g_dhlhjufb _\j_ckdbfb hj]ZgbaZpbyfb bf_xl iheblbq_kdbc oZjZdl_j�

121 J_eb]by dZh^Zbklh\ y\ey_lky ijh^mdlhf kbgl_aZ dhgnmpbZgkl\Z� [m^^bafZ b ojbklbZgkl\Z� __
ijb\_j`_gpu� dhlhjuo gZkqblu\Z_lky � feg� q_eh\_d� kdhgp_gljbjh\Zgu \ x`ghc qZklb <v_lgZfZ�

122 Kf� j_ahexpbx ������� Dhfbkkbb ih ijZ\Zf q_eh\_dZ hl �� Zij_ey ���� ]h^Z�

123 LZf `_�

124 LZf `_�

125 Ijbf_gbl_evgh d j_eb]bb Ki_pbZevguc ^hdeZ^qbd ^_eZ_l lZdhc `_ \u\h^� Kf�� gZijbf_j�
:�������� imgdl ��� :gZeh]bqguf h[jZahf� ijbf_gbl_evgh d jZkh\hc ^bkdjbfbgZpbb kf�
(�&1����������� imgdl ����

126 Human rights and religious liberty: from the past to the future, Philadelphie, Ecumenical Press, 1986,
p. vii, pbl. ih: H^bh ;_gblh, mdZa. khq. (supra� ijbf_qZgb_ ��� imgdl ����
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127 LZdZy kblmZpby oZjZdl_jgZ ^ey ;hkgbb� Ohj\Zlbb beb Dhkh\h�

128 LZd� \h \gmljb]hkm^Zjkl\_gguo kbkl_fZo ^bkdjbfbgZpby ^_�xj_ ghkbl g_ jZkh\uc� Z j_eb]bhaguc
oZjZdl_j� <f_kl_ k l_f \ lhc f_j_� \ dZdhc hgZ aZljZ]b\Z_l wlgbq_kdb_ ]jmiiu� hgZ y\ey_lky lZd`_
jZkh\hc ^bkdjbfbgZpb_c �\ rbjhdhf kfuke_��
129 < h^ghf kemqZ_ (Mhe^f_g ijhlb\ DZgZ^u� hl �� hdly[jy ���� ]h^Z Dhfbl_l ih ijZ\Zf q_eh\_dZ
hl\_j] Zj]mf_gl ]hkm^Zjkl\Z�mqZklgbdZ� kh]eZkgh dhlhjhfm ij_bfms_kl\Z� ij_^hklZ\e_ggu_ h^ghc
j_eb]bb �dZlhebq_kdhc rdhe_�� g_ y\eyxlky ^bkdjbfbgZpb_c� ihkdhevdm hgb ij_^mkfhlj_gu \
Dhgklblmpbb� Dhfbl_l hlf_qZ_l� qlh kZf nZdl ijh\_^_gby dZdh]h�eb[h jZaebqby \ Dhgklblmpbb
hlgx^v g_ ^_eZ_l wlh jZaebqb_ [he__ jZamfguf beb [he__ h[t_dlb\guf �imgdl ������
130 The Nature of Prejudice, Cambridge, Mass., Addison-Wesley, 1954, pbl. ih: H^bh ;_gblh, mdZa. khq.
(supra, ijbf_qZgb_ ��� imgdl ����
131 MdZa� khq� �supra, ijbf_qZgb_ ��� imgdl ���� :\lhj ijb\h^bl ijbf_j ^bkdjbfbgZpbb \ X`ghc
:njbd_� ]^_ [_eu_ x`ghZnjbdZgpu ml\_j`^Zxl� qlh bo ojbklbZgkdh_ \_jhmq_gb_ hijZ\^u\Z_l
j_`bf ZiZjl_b^Z� kf� lZd`_ imgdl ����
132 Kf� H^bh ;_gblh� pbl� khq�� imgdl ���� Z lZd`_ imgdl ��� b ke_^�
133 Kf� j_ahexpbx ������� Dhfbkkbb ih ijZ\Zf q_eh\_dZ hl �� Zij_ey ���� ]h^Z�
134 Kf�� \ qZklghklb� imgdl � klZlvb �� IZdlZ� dhlhjuc ]eZkbl� �<kydh_ ij_klmie_gb_ \ ihevam
gZpbhgZevghc� jZkh\hc beb j_eb]bhaghc g_gZ\bklb� ij_^klZ\eyxs__ kh[hc ih^klj_dZl_evkl\h d
^bkdjbfbgZpbb� \jZ`^_ beb gZkbebx� ^he`gh [ulv aZij_s_gh aZdhghf��Fh`gh hlf_lblv� qlh \
wlhf kemqZ_ ij_^mkfhlj_gu f_ju� dhlhju_ ]hkm^Zjkl\Z ^he`gu ijbgbfZlv \ jZfdZo k\h_]h
gZpbhgZevgh]h aZdhgh^Zl_evkl\Z� Ih wlhfm `_ \hijhkm kf� klZlvx � Dhg\_gpbb h ebd\b^Zpbb \k_o
nhjf jZkh\hc ^bkdjbfbgZpbb hl ���� ]h^Z�
135 Wlhl Zki_dl \ agZqbl_evghc kl_i_gb h[tykgy_l ijh[_eu b g_^hklZldb g_dhlhjuo jZkkfhlj_gguo
j_]bhgZevguo ijZ\h\uo Zdlh\�
136 Kf. Odio Benito, "Historique de la liberté religieuse et de la Déclaration sur l'élimination de toutes les
formes d'intolérance et de discrimination fondées sur la religion ou la conviction", Conscience et liberté,
1985, No 30, p. 40 à 48; J.A. Walkate, "La Déclaration des Nations Unies sur l'élimination de toutes les
formes d'intolérance et de discrimination fondées sur la religion ou la conviction de 1981: aperçu
historique", Conscience et liberté, 1991, No 42, p. 7 à 13.
137 < k\h_f mihfygmlhf jZg__ ^hdeZ^_ hl ���� ]h^Z �ijbf_qZgb_ �� \ur_� H^bh ;_gblh kijZ\_^eb\h
gZihfbgZ_l h lhf� qlh gZ ijZdlbd_ ^_yl_evghklv� hkms_kl\ey_fZy \ l_q_gb_ �� e_l hj]ZgZfb b
mqj_`^_gbyfb kbkl_fu Hj]ZgbaZpbb H[t_^bg_gguo GZpbc� dhlhju_ aZgbfZxlky \hijhkZfb ijZ\
q_eh\_dZ� \ureZ aZ jZfdb h]jZgbqbl_evgh]h lhedh\Zgby xjb^bq_kdhc kbeu j_ahexpbc =_g_jZevghc
:kkZf[e_b� :\lhj gZklhcqb\h ih^q_jdb\Z_l� qlh hldZa hl kh[ex^_gby j_ahexpbc HHG \ h[eZklb
ijZ\ q_eh\_dZ klZ\bl ]hkm^Zjkl\h \ iheh`_gb_� g_kh\f_klbfh_ k _]h klZlmkhf qe_gZ HHG �kf�
imgdlu ��� b ��� ^hdeZ^Z��
138 >ey hagZdhfe_gby kf� ijhp_^mjm ijbau\h\ d g_aZf_^ebl_evguf ^_ckl\byf \ jZfdZo j_ZebaZpbb
fZg^ZlZ� dZkZxs_]hky j_eb]bhaghc g_l_jibfhklb� dhlhjZy ijbf_gy_lky \ hkh[h k_jv_aguo kemqZyo
�m[bckl\Z� m]jhau m[bckl\hf b l� i�� �kf� $�������� imgdl ����
139 G_h[oh^bfh hlf_lblv� qlh gZa\Zgby fZg^Zlh\ h[hbo ki_pbZevguo ^hdeZ^qbdh\ y\eyxlky kebrdhf
^ebggufb� b \ h[hbo gZa\Zgbyo mihlj_[ey_lky keh\h �g_l_jibfhklv��
140 Hlghkbl_evgh dhjhldb_ `_kldb_ kjhdb� mklZgZ\eb\Z_fu_ ^ey jZajZ[hldb b ij_^klZ\e_gby
^hdeZ^h\ Dhfbkkbb b =_g_jZevghc :kkZf[e__� ijh\_^_gb_ dhgkmevlZpbc k ijZ\bl_evkl\Zfb�
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j_r_gb_ k k_dj_lZjbZlhf Z^fbgbkljZlb\guo \hijhkh\ b i_j_\h^ ^hdmf_glh\ �kf� A�������� imgdl ��;
E�KN����������� imgdl ����
141 Kf�� \ qZklghklb� imgdl � klZlvb �� IZdlZ� dhlhjuc ]eZkbl� �<kydh_ \uklmie_gb_ \ ihevam
gZpbhgZevghc� jZkh\hc beb j_eb]bhaghc g_gZ\bklb� ij_^klZ\eyxs__ kh[hc ih^klj_dZl_evkl\h d
^bkdjbfbgZpbb� \jZ`^_ beb gZkbebx� ^he`gh [ulv aZij_s_gh aZdhghf��Fh`gh hlf_lblv� qlh \
wlhf kemqZ_ ij_^mkfhlj_gu f_ju� dhlhju_ ]hkm^Zjkl\Z ^he`gu ijbgbfZlv \ jZfdZo k\h_]h
gZpbhgZevgh]h aZdhgh^Zl_evkl\Z� Ih wlhfm `_ \hijhkm kf� klZlvx � Dhg\_gpbb h ebd\b^Zpbb \k_o
nhjf jZkh\hc ^bkdjbfbgZpbb hl ���� ]h^Z�
142 LZdhc lbih\hc aZdhg jZajZ[hlZg \ hl\_l gZ ijbau\ =_g_jZevghc :kkZf[e_b� kh^_j`Zsbcky \ __
j_ahexpbb ����� hl �� ghy[jy ���� ]h^Z�
143 G_aZ\bkbfhklv hj]ZgZ� d dhlhjhfm h[jZsZ_lky ihl_ji_\rbc� ^hklmighklv ]hkm^Zjkl\_ggh]h
hj]ZgZ b ijhklhlZ ijhp_^mju� ^h\_jb_ h[s_kl\_gghklb b ij_^klZ\eyxs_]h `Zeh[m ebpZ d
]hkm^Zjkl\_gghfm hj]Zgm� gZebqb_ m hj]ZgZ iheghfhqbc ih \hkklZgh\e_gbx ijZ\ ihkljZ^Z\r_]h�
Zi_eeypby i_j_^ \ur_klhysbf hj]Zghf \ kemqZ_ g_m^h\e_l\hj_gby `Zeh[u� hi_jZlb\ghklv
ijhp_^mju b ^_ckl\bc ih blh]Zf jZkkfhlj_gby `Zeh[u� Kf� K_fbgZj wdki_jlh\ ih ijhp_^mjZf
ij_^hklZ\e_gby kj_^kl\ ijZ\h\hc aZsblu� ^hklmiguo ^ey `_jl\ Zdlh\ jZkbafZ� jZkh\hc
^bkdjbfbgZpbb� dk_ghnh[bb b k\yaZgghc k gbfb g_l_jibfhklb� b ih hilbfZevghc gZpbhgZevghc
ijZdlbd_ \ wlhc h[eZklb �@_g_\Z� ��±�� n_\jZey ���� ]h^Z�� [Zabkguc ^hdmf_gl� ih^]hlh\e_gguc
k_dj_lZjbZlhf �+5�*9$�:&5�6(0�����������

144 Ih wlhfm \hijhkm kf� $�������� imgdl ��� kf� lZd`_ C_gz DZevl_g[Zd�
+5�*9$�:&5�6(0��������%3�� �^hdmf_gl� ij_^klZ\e_gguc gZ mihfygmlhf K_fbgZj_��
145 KlZlvy ��F_`^mgZjh^gh]h iZdlZ h[ wdhghfbq_kdbo� khpbZevguo b dmevlmjguo ijZ\Zo \ imgdl_ �
ij_^mkfZljb\Z_l� qlh �>«@ h[jZah\Zgb_ ^he`gh >«@ kihkh[kl\h\Zlv \aZbfhihgbfZgbx� l_jibfhklb
b ^jm`[_ f_`^m \k_fb gZpbyfb b \k_fb jZkh\ufb� wlgbq_kdbfb b j_eb]bhagufb ]jmiiZfb«��

:gZeh]bqguf h[jZahf� imgdl 1 Z� klZlvb � Dhg\_gpbb h [hjv[_ k ^bkdjbfbgZpb_c \ h[eZklb
h[jZah\Zgby� ijbgylhc \ jZfdZo XG?KDH� ]eZkbl� qlh �>«@ h[jZah\Zgb_ ^he`gh [ulv gZijZ\e_gh
>«@ gZ [hevr__ m\Z`_gb_ ijZ\ q_eh\_dZ b hkgh\guo k\h[h^� >«@ kh^_ckl\h\Zlv \aZbfhihgbfZgbx�
l_jibfhklb b ^jm`[_ f_`^m \k_fb gZjh^Zfb b \k_fb jZkh\ufb beb j_eb]bhagufb ]jmiiZfb��
146 Ih wlhfm `_ \hijhkm kf� bgnhjfZpbx h ^_yl_evghklb XG?KDH� hibkZgghc \ jZ[hl_ H^bh
;_gblh� pbl� khq� �supra� ijbf_qZgb_ ��� imgdlu ��� b ����
147 Kf� ijbf_j Kh_^bg_gguo RlZlh\ \ ^hdmf_gl_ (�&1�����������$GG��� imgdl ���
148 Ijb\_^_ggu_ ^Zggu_ aZbfkl\h\Zgu ba ^hdmf_glZ� ih^]hlh\e_ggh]h >Z\b^hf Jha_glZe_f b
haZ]eZ\e_ggh]h �JZkbaf \ Bgl_jg_l_� xjb^bq_kdb_ b l_ogbq_kdb_ \hijhku�� dhlhjuc [ue
ij_^klZ\e_g gZ K_fbgZj_ \ @_g_\_ �ijbf_qZgb_ ���� \ur_� �+5�*9$�:&5�6(0��������%3���

imgdl ��� :\lhj khh[sZ_l h lhf� qlh g_dhlhju_ kZclu g_^\mkfuke_ggh ij_ke_^mxl p_ev
nhjfbjh\Zgby �jZkbklkdh]h fbjh\haaj_gby� kj_^b ^_l_c feZ^r_]h \hajZklZ�
149 Ih�\b^bfhfm� [hevrbgkl\h jZkbklkdbo kZclh\ gZoh^yl �ijbklZgbs_� gZ l_jjblhjbb
Kh_^bg_gguo RlZlh\ :f_jbdb �lZf `_� imgdl ����
150 LZf `_� imgdlu � b ��� ih wlhfm `_ \hijhkm kf�@hwev KZf[md� mihfygmluc K_fbgZj
(HR/GVA/WCR/SEM.1/2000/WP.3).
151 Kf�� gZijbf_j� ^hdmf_gl (�&1�����������$GG�� �imgdlu ��±����

152 < wlhc k\yab \ <_gkdhc ^_deZjZpbb ���� ]h^Z ]h\hjblky h �^_fhdjZlbq_kdhc [_ahiZkghklb� b
ih^l\_j`^Z_lky� qlh hgZ bf__l djZcg_ \Z`gh_ agZq_gb_ ^ey aZsblu f_gvrbgkl\�
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>h[Z\e_gb_

;B;EBH=J:NBY

< gb`_ijb\_^_gghf mdZaZl_e_ qblZl_ev gZc^_l kkuedb gZ im[ebdZpbb b ^hdmf_glu
Hj]ZgbaZpbb H[t_^bg_gguo GZpbc� jZ[hlu b klZlvb \ i_jbh^bq_kdbo ba^Zgbyo� mihfygmlu_ \
bkke_^h\Zgbb b \ ijbf_qZgbyo� kh^_j`Zsboky \ dhgp_ gZklhys_]h ^hdmf_glZ� \ lhf ihjy^d_� \ dZdhf
hgb \klj_qZxlky \ l_dkl_ bkke_^h\Zgby�

* * * * *
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=eZ\Z ,
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