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. 1 NTRODUCTI ON

A.  pening of the session

1. The fifth session of the United Nations Conference on Straddling Fish
Stocks and Highly Mgratory Fish Stocks was held in New York from 27 March to

12 April 1995. The session was convened in accordance wth paragraph 2 of
Ceneral Assenbly resolution 49/121 of 19 Decenber 1993, entitled "United Nations
Conference on Straddling Fish Stocks and H ghly Mgratory Fish Stocks". The
sixth session of the Conference will be held in New York from24 July to

4 August 1995. 1/

2. The Chairman of the Conference nmade a statenent at the opening of the
session. 2/ In that statenment, he provided, inter alia, information on the
results of inter-sessional consultations held at Geneva in February 1995, at

whi ch sone 25 States had been represented. He stated that the consultations had
provi ded an opportunity for an exchange of views on the various provisions of
the draft Agreement which he had prepared at the end of the fourth session and
that the di scussions anong del egations had reinforced the constructive attitude
that had prevailed at that session. He referred to a nunber of usefu
suggesti ons made for inproving the text and expressed his expectation that those
and ot her suggestions would be made in the plenary of the fifth session. He
confirmed that inter-sessional discussions could be only preparatory in nature
and that they did not, and could not, pre-enpt the deliberations and decisions
of the Conference. He underlined that they were neverthel ess useful in that
they had identified areas where nore tinme and effort were needed and paved the
way towards ultinmate agreenent.

3. He further noted that anong the matters whi ch generated nuch di scussion
were the following: conpatibility of conservati on and managenment neasures in
areas under national jurisdiction and in high seas areas; new participants in
subregional or regional fisheries organizations or arrangenents; enforcenent of
conservation and nmanagenent neasures in high seas areas by non-flag States; and
the desirability of using the provisions of the United Nations Convention on the
Law of the Sea with respect to settlenment of disputes.

4. Referring to a recent report on the state of world fisheries and
aquacul ture i ssued by the Food and Agriculture O ganization of the United
Nations (FAO), he enphasized that action was needed on

(a) The control of fishing effort and the reduction of the industry's
over capaci ty;

(b) Resource allocation decisions;

(c) The establishnent of nore effective users' rights; inproved deci sion-
nmaki ng on resource use;

(d) The adoption of precautionary approaches to fisheries conservation and
managenent .



A/ CONF. 164/ 29
Engl i sh
Page 3

5. He enphasized that the problens identified in the FAO report were the very
concerns that had led to the convening of the Conference. They did not bel ong
to one region or one group of States, but concerned the international conmunity
as a whole. He underlined that the solutions nust be global in nature, and
their effect nust be to bring order to the oceans and to pronote cooperation
anong St at es.

B. Attendance

6. Representatives of the following 94 States attended the session: Algeria,
Antigua and Barbuda, Argentina, Australia, Austria, Bahamas, Bangl adesh,

Bar bados, Bel gium Belize, Benin, Brazil, Canada, Chile, China, Colonbia, Congo,
Cook |slands, Costa Rica, Cdte d'lvoire, Cuba, Denmark, Ecuador, Egypt, Estoni a,
Fiji, France, CGermany, Ghana, G eece, Quatemala, Quinea-Bissau, Quyana, |celand,
India, Indonesia, Iran (Islamc Republic of), Ireland, Israel, Italy, Jamaica,
Japan, Kenya, Kiribati, Lebanon, Lithuania, Ml aysia, Mlta, Marshall |Islands,
Mauritania, Muritius, Mexico, Mcronesia (Federated States of), Mbdrocco,
Myanmar, Nami bi a, Netherlands, New Zeal and, N caragua, N geria, N ue, Norway,
Paki st an, Pananma, Papua New Qui nea, Peru, Philippines, Poland, Portugal,
Republic of Korea, Romania, Russian Federation, Sanpa, Senegal, Seychelles,

Sol onon | sl ands, South Africa, Spain, Sri Lanka, Sweden, Syrian Arab Republic,
Thai | and, Tonga, Trinidad and Tobago, Tunisia, Turkey, Ukraine, United Arab
Emrates, United Kingdomof Geat Britain and Northern Ireland, United States of
Anerica, Uruguay, Vanuatu, Venezuela and Viet Nam

7. The foll owi ng associ ate nenber of a regional conm ssion was represented:
Mont serrat .
8. The foll owi ng speci alized agency was represented: Food and Agriculture

Organi zation of the United Nations (FAO.

9. The foll owi ng seven intergovernmental organizations were represented:
Inter-American Tropi cal Tuna Conmission (I ATTC), European Comunity,
International Conmm ssion for the Conservation of Atlantic Tunas (I CCAT),
International Maritinme Satellite Organization (I NMARSAT), Organi zaci 6n

Lati noaneri cana de Desarroll o Pesquero (OLDEPESCA), North Atlantic Sal non
Conservation O gani zati on (NASCO and Pernmanent South Pacific Conmm ssion (CPPS).

10. The foll owing 29 non-governmental organi zations were represented, in
accordance with paragraphs 4 and 12 of General Assenbly resolution 47/192 of
22 Decenber 1992: American Cceans Canpai gn, American Society of International
Law, Association of the Bar of the Gty of New York, Association Tunisienne pour
la Protection de la Nature et de |'Environnenent, Both Ends, Canadi an Cceans
Caucus, Center for Marine Conservation, Centre de Recherches pour le

Dével oppenent des Technol ogi es I nternedi ai res de Péche (CREDETIP), Comté

Cat holique contre la Faimet pour |e Dével oppenent, Council on Ccean Law,
Federati on of Japan Tuna Fisheries Cooperative Associations, Fisheries Council
of Canada, Fish, Food And Allied Wrkers (FFAWCAW, Friends of the Earth
International, Greenpeace International, International Coalition of Fisheries
Associ ations, International Collective in Support of Fishworkers (1CSF),

I nternati onal Confederation of Free Trade Unions, International Institute for

l...
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Sust ai nabl e Devel oprent, International Union for the Conservation of Nature
(1UCN), National Audubon Society, National WIdlife Federation, Natural
Resources Defense Council, Quaker United Nations O fice, United Nations

Associ ation in Canada, United Nations Environnent & Devel opment - UK Committee
(United Nations Association - UK), WIldlife Conservation Society, Wnen and

Fi sheries Network, and Wrld Wde Fund for Nature (WAF UK).

C. Programme of work

11. Followi ng the consultations of the Chairman with the menbers of the Bureau,
t he Conference agreed to the follow ng programe of work for the session:

(a) nmeetings of the plenary to give del egations the opportunity to make general
comments on the Draft Agreenment for the Inplenentation of the Provisions of the
United Nations Convention on the Law of the Sea of 10 Decenber 1982 relating to
t he Conservation and Managenent of Straddling Fish Stocks and H ghly Mgratory
Fi sh St ocks prepared by the Chairman of the Conference (A CONF. 164/ 22);

(b) exam nation of the text in detail in informal neetings of the plenary;

(c) informal consultations of the Chairman with a view to resol ving out st andi ng
i ssues; and (d) examination of the text inits revised form to be issued at the
begi nni ng of the second week of the session.

1. GENERAL DEBATE

12. In accordance with the programme of work referred to in paragraph 11, at
the 58th, 59th and 60th neetings, held on 27 and 28 March 1995, general
statenents were made by M. Brian Tobin, Mnister of Fisheries and Cceans of
Canada, and Ms. Emma Boni no, Commi ssioner of the European Conm ssion, as well as
by the representatives of United States of Anerica, Chile, Peru, Australia

(on behal f of the nmenber countries of the South Pacific Forum Fisheries Agency),
Thai l and, China, Brazil, Japan, the Republic of Korea, Poland, |celand, Norway,
Argentina, the Russian Federation, Ukraine, Bangl adesh, Mexico, Ecuador and
Morocco. Statenents were al so made by the representatives of the Pernanent
Sout h Pacific Comm ssion (CPPS) and the Latin Anerican Organization for

Fi sheri es Devel opment (COLDEPESCA), as well as by the observer for G eenpeace

I nt ernational .

[11. CONSI DERATI ON OF THE | SSUES

13. Fromthe 60th to 75th neetings, the Conference conducted a section-by-
section exam nation of the Draft Agreenent prepared by the Chairman of the
Conf er ence.

14. The Draft Agreenment consisted of: Preanble, Part | (General provisions),
Part Il (Conservation and managenent of straddling fish stocks and highly
mgratory fish stocks), Part Il (Mechanisns for international cooperation
concerning straddling fish stocks and highly mgratory fish stocks), Part |V
(Responsibilities of the flag State), Part V (Conpliance and enforcenent),

Part VI (Port State enforcenent), Part VI (Requirenments of devel oping States),
Part VIl (Peaceful settlenment of disputes), Part I X (Non-participants), Part X

/...
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(Abuse of rights), Part XI (Non-parties to this Agreenent), Part XlI| (Reports on
i npl enentati on and revi ew conference), Part Xl Il (Final provisions), annex 1
(M ni num standard for collection and sharing of data), annex 2 (Suggested

gui delines for application of precautionary reference points in conservation and
managenent of straddling fish stocks and highly mgratory fish stocks) and

annex 3 (Arbitration procedure).

15. At the 60th neeting, held on 28 March 1995, statenments were nade by the
representatives of the Russian Federation, Peru, Japan, Bangl adesh, Canada,
India, Argentina, Poland, Mexico, the Republic of Korea, Australia, New Zeal and,
China, Malta, Papua New Quinea, the United States of America and Norway, as well
as by the representative of the European Comunity.

16. At the 61st neeting, held on 28 March, statenents were nade by the
representatives of Peru, Chile, Poland, the Russian Federation, China,
Argentina, Uruguay, Japan, Estonia, Australia, New Zeal and, Sri Lanka, India,
Pol and, Brazil, Canada, Mrocco, Papua New Cuinea, the United States of Anerica,
t he Republic of Korea and Lebanon, as well as by the representative of the
European Comunity. A statenent was al so nade by the observer for G eenpeace

I nt ernational .

17. At the 62nd neeting, held on 29 March, statenents were nade by the
representatives of Chile, Uuguay, the United States of Anerica, Japan, Peru,
I ndi a, Canada, the Russian Federation, Papua New Qui nea, Pol and, New Zeal and,
Australia, Fiji, Mrocco, the Philippines, Argentina and |Indonesia, as well as
by the representative of the European Community. The observer for the Natural
Resour ces Defense Council al so made a statenent.

18. At the 63rd neeting, held on 29 March, statenments were nade by the
representatives of Peru, Chile, the United States of America, Uruguay, New

Zeal and, Lebanon, Australia, Poland, the Russian Federation, Brazil, the
Federated States of Mcronesia, Sri Lanka, Indonesia, Canada, Japan, China,

Col onbi a, the Republic of Korea, Malta, Ecuador and Argentina, as well as by the
representative of the European Community. The representative of the Permanent
Sout h Pacific Comm ssion (CPPS) and the observer for the Canadi an Cceans Caucus
made statenents.

19. At the 64th neeting, held on 30 March, statenments were nade by the
representatives of Iceland, the Philippines, U uguay, the Republic of Korea,
Thai l and, Chile, New Zeal and, Peru, Norway, the Russian Federation, Japan,

I ndonesi a, Argentina, Mexico, Papua New Quinea, Poland, Australia, the United
States, China, UWkraine, Kiribati, Colonbia, the Islam ¢ Republic of Iran, India,
Guat emal a and Morocco, as well as by the representative of the European

Comuni ty.

20. At the 65th neeting, held on 30 March, statenments were nade by the
representatives of the United States, Canada, Peru, the Russian Federation,
Japan, New Zeal and, Pol and, Chile, Canada, Thailand, Australia, Uruguay, the
Republic of Korea, China, India, Argentina, Mexico and Malta, as well as by the
representative of the European Community. Statenents were al so made by the
observers for G eenpeace International, the Wrld Wde Fund for Nature and the
Canadi an Ocean Caucus.
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21. At the 66th neeting, held on 31 March, statenments were nmade by the
representatives of Papua New Qui nea, the Russian Federation, Guatenmala, Canada,
Chile, the United States, Norway, Thailand, Japan, Peru, China, Pol and,
Australia and Brazil, as well as by the representative of the European

Comuni ty.

22. At the 67th neeting, held on 31 March, statenments were nade by the
representatives of Iceland, Canada, the Republic of Korea, the Federated States
of Mcronesia, Mxico, Israel, Thailand, Belize, Uruguay, Chile, Papua New

GQui nea, India, Argentina, the Russian Federation, New Zeal and, Peru, Japan

Mal ta, Poland, China, the United States, Mexico, the Marshall |slands, the

Phi li ppines, Sri Lanka and Australia, as well as by the representative of the
European Community. A statenent was al so nade by the observer for the
International Collective in Support of Fishworkers (ICSF).

23. At the 68th neeting, held on 3 April, statenments were nade by the
representatives of Canada, Uruguay, Fiji, China, Brazil, Japan, Poland, Mbrocco,
the Republic of Korea, the Russian Federation, Malta, Peru, Australia, the
United States, Mexico, Israel, New Zeal and, Norway, the Philippines and Chile,
as well as by the representative of the European Comunity.

24. At the 69th neeting, held on 3 April, statenments were nade by the
representatives of Sri Lanka, Thailand, Canada, the Russian Federation, Panama
the Republic of Korea, the United States, Peru, Uruguay, Poland, Japan, New
Zeal and, China, Australia, Papua New Cui nea, the Federated States of M cronesia,
I ndonesi a, Israel, Mexico, Malta and Chile, as well as by the representative of
t he European Community. A statenment was al so nade by the observer for the
International Collective in Support of Fishworkers (ICSF).

25. At the 70th neeting, held on 4 April, statenments were nade by the
representatives of the United States, the Republic of Korea, Japan, China,
Chile, Thailand, Poland, New Zeal and, Argentina, Sri Lanka, Col onbia, Norway,
Australia, the Russian Federation, |ndonesia, Uruguay, Malta, Peru, Papua New
Qui nea, Mexico, Ecuador, Fiji, the Philippines and Estonia, as well as by the
representative of the European Community. The representative of the Permanent
Sout h Pacific Comm ssion (CPPS) al so nade a statenent.

26. At the 71st neeting, held on 4 April, statenments were nade by the
representatives of Mrocco, the Republic of Korea, Peru, Mexico, Japan, Uruguay,
Canada, |ndonesia, Poland, the Russian Federation, Brazil, China, |celand,

Mexi co, Australia, the Marshall Islands, Norway, the Philippines, Venezuela, the

United States, Ml aysia, Malta, Sri Lanka, New Zeal and and Papua New Gui nea, as
wel |l as by the representative of the European Comunity. Statenments were al so
nmade by the observers for the International Collective in Support of Fishworkers
and G eenpeace International

27. At the 72nd neeting, held on 5 April, statenments were nade by the
representatives of Peru, Chile, Milta, Argentina, the Russian Federation,
Canada, the United States, Turkey, Norway, Venezuel a, Pol and, Papua New Qui nea,
China, Tunisia, the Republic of Korea, Uruguay, Japan, New Zeal and, |srael

Mexi co, Ecuador, Estonia, Australia and Indonesia, as well as by the
representative of the European Conmunity.



A/ CONF. 164/ 29

Engl i sh
Page 7
28. At the 73rd neeting, held on 5 April, statenents were nade by the

representatives of the United States, the Russian Federation, Venezuela, Brazil
Japan, Senegal, New Zeal and, the Philippines, Australia, China, Argentina,

Mal ta, Mexico, Peru, Japan, Chile, Sri Lanka, |celand, Canada, the Republic of
Korea, Norway, Australia, Thailand, Indonesia, Kiribati, Uruguay, the Federated
States of M cronesia, Papua New Quinea, the Marshall |slands and Pol and, as wel |
as by the representative of the European Comunity. Statenents were also nade
by the observers for G eenpeace International and the International Collective
in Support of Fishworkers.

29. At the 74th neeting, held on 6 April, statenments were nade by the
representatives of Brazil, Peru, the Russian Federation, the Republic of Korea,
China, Iceland, Mexico, the Marshall |slands, Poland, New Zeal and, Norway,

Australia, Argentina, Mrocco, Lebanon, Ecuador, Venezuela, Uruguay, Japan,
Chile, the Philippines, Indonesia, the United States, Papua New Gui nea, the
Federated States of Mcronesia, Nam bia, Vanuatu, Malta and the Russian
Federation, as well as by the representative of the European Community. A
statenent was al so made by the observer for Centre de Recherches pour |e
Dével oppenent des Technol ogi es | nternedi ai res de Péche (CREDETIP).

30. At the 75th neeting, held on 6 April, statenments were nade by the
representatives of Peru, Norway, Canada, |srael, Uruguay, Papua New Qui nea,
Venezuel a, the United States, Japan, Mrocco, Mlta, China, Argentina, the
Russi an Federation and Indonesia, as well as by the representative of the
Eur opean Comuni ty.

31. At the 76th neeting, held on 7 April, the Chairman introduced infornma
texts of revised articles of the Draft Agreenent.

32. At the sane neeting, statements were nade by the representatives of
Australia (on behal f of the nenmber countries of the South Pacific Forum

Fi sheri es Agency), the Russian Federation, Turkey, Peru, Japan, Uruguay, Chile,
Canada, Malta and Brazil .

33. At the 77th neeting, held on 10 April, the Conference began the

consi deration of a docunent entitled "Revised text of Draft Agreenment for the

| mpl enentation of the Provisions of the United Nations Convention on the Law of
the Sea of 10 Decenber 1982 relating to the Conservati on and Managenent of
Straddling Fish Stocks and H ghly Mgratory Fish Stocks", prepared by the

Chai rman ( A/ CONF. 164/ CRP. 6 and Add. 1).

34. At the sane neeting, statements were nade by the representatives of Canada,
t he Russian Federation, Norway, Thailand, Japan, Argentina, Chile, Mlta, New
Zeal and, the Republic of Korea, Mexico, China, Uruguay, Australia, Ukraine,

Pol and and Peru, as well as by the representative of the European Comunity.

A statenment was al so nade by the observer for Geenpeace International

35. At the 78th neeting, held on 10 April, consideration of the revised text
continued, with statenments nade by the representatives of Japan, Canada,

I ndonesi a, Argentina, the Russian Federation, Peru and Turkey, as well as by the
representative of the European Conmunity.
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36. At the 79th neeting, held on 11 April, the Chairman nade a statenment on the

organi zation of work. Statenents were made by the representatives of Chile,
Peru, Uruguay, Pol and and Japan

37. During the session, the Chairman al so convened several infornm
consultations with a view to addressi ng outstanding issues.

I'V. CREDENTI ALS COW TTEE
38. The Credentials Committee met on 7 April 1995.

39. At the 79th neeting, held on 11 April, the Chairman of the Credentials
Commttee, M. A L. Daverede (Argentina), introduced the report of the
Credentials Conmttee A/ CONF. 164/27 3/ and inforned the Conference that, in
addition to the States listed in paragraph 4 of the report, credentials in the
formprovided for by rule 4, paragraph 1, of the rules of procedure had been
submtted to the Secretary-CGeneral by Bahamas, Col onbia, India and the Republic
of Korea. 4/

40. At the same neeting, the Conference approved the report of the Credentials
Committee and adopted the draft decision as contained in paragraph 8 of the
report.

V. VOLUNTARY FUND

41. In paragraph 5 of resolution 49/121, the General Assenbly renewed its
request to Governments and regi onal economc integration organizations to
contribute to the voluntary fund established for the purpose of assisting
devel opi ng countries, especially those nost concerned by the subject-matter of
the Conference, in particular the | east devel oped anbng them to participate
fully and effectively in the Conference.

42. A contribution to the fund with respect to the fifth session was received
from Canada. Travel assistance for attending this session was granted to
representatives of eight States falling under the provisions of paragraph 9 of
General Assenbly resolution 47/192. Travel expenses shall be reinbursed to
representatives of four other such States

VI. CLOSING OF THE SESSI ON

43. At the 80th neeting, held on 12 April 1995, the Chairnan introduced a
conpl ete revised text of the Draft Agreenent for the Inplenentation of the
Provi sions of the United Nations Convention on the Law of the Sea of

10 Decenber 1982 relating to the Conservati on and Managenent of Straddling Fish
Stocks and H ghly Mgratory Fish Stocks (A CONF.164/22/ Rev. 1), which he had
prepared on the basis of documents A/ CONF. 164/ CRP.6 and Add. 1.
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44. At the same neeting, the Chairman nmade a closing statement. 5/ He
expressed his belief that considerable progress had been nade during the current
session in all areas of work of the Conference.

45. He also recalled the mandate of the Conference given in resolution 47/192
and stressed that the Conference nust deliver an outcone which would provide for
better conservation and managenent of straddling fish stocks and highly
mgratory fish stocks as a whol e, based on conpati bl e nmeasures taken in areas
within national jurisdiction and those on the high seas, the use of the
precautionary approach, including the use of reference points, and requirenments
relating to data collection. He enphasized that sustainable use of these
resources was the common responsibility of all who were present-day custodi ans
of the resource.

46. Wth respect to the revised text of the Draft Agreenent, he noted,

inter alia, that it took a bal anced approach between the interests of the
coastal States and those of distant-water fishing nations. Those were, however,
not the only interests that had to be considered; the collective interests of
the international community mnmust al so be taken into account if the sustainable
use of those resources for present and future generations was to be secured.

47. He stated that in order to achieve the objective of |ong-termconservation
and sustai nabl e use of straddling fish stocks and highly migratory fish stocks,
the text created three essential pillars. It provided for principles and
practi ces on which better nmanagenent of stocks should be based and sought to
establish conmpati bl e conservati on and managenent regi nes both inside and outside
areas of national jurisdiction. It attenpted to ensure that the conservation
and managenent neasures adopted for the high seas were adhered to, and conplied
with, and that they were not underm ned. For that purpose, basic standards and
principles needed to be set in a global agreenent in order to avoid a
proliferation of different rights with differing degrees of assertions, with a
view to pronoting certainty and stability in the oceans for all. Finally, it
provided for peaceful settlenent of disputes by establishing procedures which
woul d pronpte the sustainable use of resources through i nmproved cooperation
anong St ates.

48. The text acknow edged, he further noted, that stocks nust be nanaged in an
effective way. |t also recognized the biological unity of stocks and the
different |legal regimes applying in the areas of national jurisdiction and on
the high seas consistent with the provisions of the United Nations Convention on
the Law of the Sea. |In devising neasures for better managenent, the text went
beyond j ust addressing the problens of the high seas, and sought to establish
that better managenent of stocks was the responsibility of all States and in all
zones, taking into account the respective conpetencies of States under the
Conventi on.

49. In concluding, he recalled that the next session would be the final one, at
whi ch the Conference should conclude its work by adopting an Agreenent. He
enphasi zed that much of the tinme would have to be devoted to technical aspects
relating to the finalization of the text and its harnonization in all |anguages,
and that the Conference would also need to |ook at the draft Final Act which the

l...
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Secretariat would prepare. He recognized, however, that during the very early
part of the final session, the Conference m ght have to consider some of the
substantive matters with a viewto inproving the text. Finally, he encouraged

t hose who wi shed to undertake informal consultations in preparation for the next
session to do so. He rem nded the del egations that the programe of work for

t he next session had been decided at the fourth session. 6/

50. At the sane neeting, statements were nmade by the representatives of Brazil,
Peru, Estonia, Norway, Chile, the United States, Japan, |ndonesia, China,
Australia (on behal f of the menber countries of the South Pacific Forum

Fi sheri es Agency), Argentina, Poland, the Russian Federation, Uruguay, the
Republ i c of Korea, Canada, |celand, Senegal, Mrocco, Sri Lanka and Mexico, as
well as by the representative of the European Conmunity. The observers for

G eenpeace International and for the Wrld Wde Fund for Nature al so made
statenents.

Not es

1/ For the report on the fourth session of the Conference, see docunent
A/ CONF. 164/ 25. For the report of the Secretary-General to the forty-ninth
session of the General Assenbly under agenda item 89 (c) (environment and
sust ai nabl e devel opnent) entitled "Sustainabl e use and conservation of the
marine living resources of the high seas: United Nations Conference on
Straddling Fish Stocks and Highly Mgratory Fish Stocks", see document A/ 49/522.

2/ A/ CONF. 164/ 26.

3/ Subsequently revised and i ssued as A/ CONF. 164/ 27/ Rev. 1.

4/ As of 16 May 1995, five nore States, i.e., Belize, Cuba, Mauritania,
Panama and Seychel |l es had validated the appointnent of their representatives by
submtting credentials in the formprovided for by rule 4, paragraph 1 of the
rul es of procedure.

5/ A/ CONF. 164/ 28.

6/ See A/ CONF. 164/ 24, para. 9, and docunent A/ CONF.164/25, para. 31.



