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KoMuccus Me:kI1yHapoaHOIO npasa
CeMbaecsiT TpeThbs ceccust

XKenena, 18 anpens — 3 uroHs

u 4 urong — 5 aBrycra 2022 roga

NMnepaTtuBHbIe HOPMbI 001ET0 MEKAYHAPOJIHOI0 IIpaBa
(Jus cogens)

TekcThbl MPOEKTOB BLIBOJA0B U NPUJIOKEHUS, IPUHATHIC
PepaknmoHHbIM KOMHUTETOM BO BTOPOM YTCHHUHU

BoisiBiieHHe ¥ IPaBOBbIE NMOCJEACTBHSI HMIIEPATHBHBIX HOPM 001IET0
MeKIyHApPOAHOro npasa (jus cogens)

Yactb nepsas
Bsenenne

BriBoa 1
Cdepa oxBara

Hacrosmme mpoeKTsl BBIBOJIOB KacalOTCS BBISBICHHS M IIPABOBBIX IOCIEACTBUH
HMIIEPAaTHBHBIX HOPM OOILETO MEKTyHapOIHOTO IpaBa (jus cogens).

BoiBona 2 [3]
IIpupona umMnepaTuBHBLIX HOPM 001ET0 MeKTYHAPOIHOIO NpaBa (jus
cogens)

HmmniepaTrBHBIE HOPMBI O0IIEr0 MEXAYHAPOAHOTO Mpasa (jus cogens) OTpakaroT U
3aIIMIIAIT OCHOBOIOJIATAIONINE IEHHOCTH MEXKyHapOJHOTo coobmecTBa. OHU SIBISIOTCS
YHUBEPCAJIBLHO MMPUMEHUMBIMHU u CTOAT HEPpapXUICCKU BBIIIIC ApyTrux HOpM
MEXAyHapOIHOTO MpaBa.

BoiBona 3 [2]
Onpenenenue UMIEPATHBHONW HOPMBI 0011€T0 MEKTYHAPOHOI0 MPaBa
(Jus cogens)

NMmepaTuBHas HOpMa OOIIETO MEXIYyHAPOIHOTO mpaBa (jus cogens) SIBIISIETCS
HOPMOM, KOTOpasi IPUHUMAETCS M IPU3HACTCS MEXIyHAPOIHBIM COOOIIECTBOM TOCYAapCTB
B IEJIOM KaK HOpMa, OTKJIOHCHHE OT KOTOPOH HEIOMYCTHMO H KOTOpas MOXKET OBITh
H3MEHEeHa TOJIBKO MOCIeYIOIIEeH HOPMOii 00IIero MeXAyHapOAHOTO ITPpaBa, HOCSIIeH Takon
Ke Xapakrep.
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Yactb BTOpast
BrisiBjIeHMe UMIIEPATUBHBIX HOPM 001IET0 MEKIYHAPOIHOT 0
npasa (jus cogens)

BriBon 4
Kpurepumn aj1s1 BbISIBJIEHHSI MMIIEPATUBHON HOPMbI 00111€T0
MEKIYHAPOIHOTr0 npasa (jus cogens)

J11s1 BEISIBIIEHUS IMITEPaTHBHOW HOPMBI 00IIIETO MEXTyHAPOJHOTO IpaBa (jus cogens)
HEo0XOMMO YCTaHOBHUTB, YTO paccMaTpUBaeMasi HOpMa OTBEYACT CICAYIOIIMM KPHTEPHSIM:

a) OHa SIBISIETCSI HOPMOM OOIIETO MEXKITyHApOIHOTO MPaBa; u

b) OHA NMPUHUMAETCS ¥ IPU3HACTCS MEKTyHapOIHBIM COOOIIECTBOM TOCYIapCTB
B IIEJIOM KaK HOPMa, OTKJIOHCHHE OT KOTOPOW HENOIMyCTHMO M KOTOpash MOXET ObITh
M3MEHEeHa TOJBKO MOCIIeAYIONIeH HOpMOH 00IIeTo MeXIyHapO HOTO TIpaBa, HOCAMICH Takoit
KE XapakKTep.

BobiBoa 5
OcHOBBI HMIIEPATUBHLIX HOPM oﬁmero MEKAYHAPOAHOI'O IpaBa
(jus cogens)

1. Haubonee pacnpocTpaHeHHOW OCHOBOM WMIIEPATHBHBIX HOPM OOIIETO
MEXIyHapOIHOTO MpaBa (jus cogens) sABIAETCS 0OBIYHOE MEXIyHapOIHOE IIPaBo.

2. OcHOBaMH HMIIEPAaTHBHBIX HOPM OOLIEr0 MEXIyHapomZHOTO mpasa (jus
cogens) MOTYT CITy)XHTb TaK)K€ JOTOBOPHBIE MOJ0XKEHHS M 00IIMe MPUHINIIBI ITPaBa.

BriBoa 6
IIpunsiTHe M NPU3HAHME

1. Kpurepuil npuHATHA U NpU3HAHUS, YIOMSHYTHII B MOANMYHKTE b) mpoekrta
BbIBOJA 4, OMIMYAeTCs OT NPUHATHA W NPU3HAHUS B KauyecTBE HOPMBI 00IIero
MEXIyHapOIHOIO MpaBa.

2. J11s1 BBEISIBIIEHUS] HOPMBI KaK MMIIEPAaTUBHON HOPMBI OOIIETO MEKIYHAPOIHOTO
npaBa (jus cogens) IOJDKHBI CYIIECTBOBATh CBHIETENbCTBA TOTO, YTO Takas HOpMa
MIPUHUMAETCS W TPU3HAETCS MEXIAYHAPOJHBIM COOOIIECTBOM TOCYJapCTB B IEJIOM Kak
HOpMa, OTKJIIOHEHUE OT KOTOpOI‘/'I HEAOMYCTUMO U KOTOpasd MOXKET OBITh M3MEHEHA TOJIBKO
TIOCIIEYIOMIEH HOPMOM OOIIETO MEXTyHAPOTHOTO MpaBa, HOCAIIEH TaKol ke XapakTep.

BriBoa 7
MexayHapoaHoe co001ecTBO rOCyAapCTB B L EJIOM

1. Jn1s BBIABIICHUS] NMIIEPATUBHBIX HOPM OOILETO MEXIyHapOJHOTO Tpasa (jus
cogens) 3HaYeHHE UMEET UMEHHO NPHUHATHE W NPU3HAHNAE MEKITYHAPOIHBIM COOOIIECTBOM
TOCYZAapCTB B IETIOM.

2. I[J'IH BBISIBJICHUSI HOPMbI KakK HMHGpaTHBHOﬁ HOPMBI O6III€F0 MCKAYHApOAHOTO
IpaBa (jus cogens) Tpe6yeTc;1 € IMPUHATHC W I[PU3HAHHUC OYCHb IHNUPOKHUM U
npeACTaBUTCIIbHBIM OOJILIINHCTBOM rocyaapCTB; IMNPUHATUA W TIPU3HAHUA BCEMHU
rocyagapcrBaMu HE Tpe6y€TC$I.

3. Xots Mo3nur Apyrux axkTopoB MOTYT UMETb 3HAUYCHHC IJIA OIIPEACICHUS
KOHTCKCTa W Ui OLCHKU IPUHATUA W TPU3HAHUA MEKAYHAPOJHLBIM COO6IIICCTBOM
rocyaapCcts B LECJIOM, 3TU NO3ULHWU HE MOryT CaMH II0 cebe COCTaBIIATh YacTh TAaKOrO
MPUHATHUA U [IPU3HAHUA.
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BriBoa 8
CBueTe/IbCTBA IPUHATHSA U IPU3HAHUS

1. CBujnerenbcTBa MPHUHATUS W NPU3HAHUS TOrO, 4YTO HOpMa oOOIIero
MEXAYHapOIHOTO NpaBa SBJSIETCSl MMIIEpaTUBHOI HOPMOH (jus cogens), MOTYT IPUHUMATh
camble paszHble (QOpMBI.

2. DOpMBbI CBHUIETEILCTBA BKIIOYAIOT B Ce0sl, HE OMPAaHUYHUBASCH TOJIBKO ITHUM:
nyOJIUYHbBIE 3asBICHUS, CAEJaHHBIE OT MMEHH T'OCYAapcTB; O(HUIMANBHBIC MyOIUKAIWY;
MPABUTEILCTBEHHBIC  IOPUAMYECKHE  3AKITIOYEHUS, JIMIUIOMATHYECKYI) MEPENUCKY;
KOHCTHUTYI[HOHHBIE IMOJIOKEHHS; 3aKOHOIATEIbHBIE U aJMHUHUCTPATUBHBIE AKTHI; PEIICHHS
HAIMOHABHBIX CY/IOB; JOTOBOPHBIC MOJIOKEHHS; PE3OJIONUH, TPHHATHIC MEXIYHAPOIHON
OopraHuM3aiiieil WM Ha MEXKIPABUTEIbCTBEHHON KOH(GEPEHIUH;, W JPyroe MOBEJCHHUE
rocynapcTB.

BoeiBoa 9
BcnomorartesbHbIe cpeacTBa IS oNpeaeSieHnsi HMIEPATHBHOTO
XapaKTepa HOPM 001Iero MeKIyHAPOJHOT0 NMpaBa

1. BcenomorarenbHbIM CpeZICTBOM ISl ONPEIENICHHST HMIIEPATHBHOTO XapaKTepa
HOPM OOIIETO MEKAYHAPOIHOTO IIpaBa SBIAIOTCA DPEIICHHS MEXIyHapOIHBIX CYAOB H
TpuOyHa0B, B yacTHOCTH MexayHapogHoro Cyna. B cooTBeTCTBYIOMHX CiIydastX MOTYT
TaKKe MPUHAMATHCS BO BHIMAHHE PEIICHUS HAIIMOHAIBHBIX CYIOB.

2. BcenomorarenbHbIM CpeZICTBOM ISl ONPEIENICHHST HMIIEPATHBHOTO XapaKkTepa
HOpPM OOIIIEro MeXIyHapOJHOTO IpaBa MOTYT TaKXKe CIYXHTh MaTepHajbl 3KCIICPTHBIX
OpPraHOB, YYPESKACHHBIX TOCYAapCTBAMH WM MEXIyHAPOAHBIMH OpraHW3alMsAMH, H
JOKTPUHBI Hanbosiee KBANMM(HUIMPOBAHHBIX CICIHAINCTOB MO IyONMYHOMY TIpaBy
Pa3IMYHBIX TOCYIapCTB.

Yacrte TpeThs
IIpaBoBbIe MOC/IEACTBUS MMIIEPATHBHBIX HOPM 00111€T0
MEKIYHAPOAHOTIO nMpasa (jus cogens)

BeiBon 10
JloroBopsl, NpOTHBOpPEYaLIe HMIICPATHBHON HOPMe 00111ero
MeKIYHAPOJAHOr 0 Ipasa (jus cogens)

1. JIoroBop SBISETCS HUYTOXKHBIM, €CIM B MOMEHT €r0 3aK/IIYEHUS OH
[POTHBOPEUYUT HMIICPAaTUBHOM HOpME OOILIEro MEXAyHapOAHOTro IpaBa (jus cogens).
ITonoxeHus Takoro 1OroBopa He UMEIT HUKAKON IOPUIUYECKON CUJIBIL.

2. C yweroM IIyHKTa 2 TIpoeKTa BbIBOAa 11, eciu BO3HHKAaeT HOBas
HMIepaTHBHAS HOpMa OOIIero MEXIyHapoaHOro mpaea (jus cogens), TO 00O
CYUIECTBYIOLMN JOTOBOP, KOTOPBIM OKa3bIBA€TCs B MPOTUBOPEUHMHU C ATOM HOPMOIA,
CTAaHOBUTCA HEICHCTBUTENBHBIM W MpeKpam@aercd. YYacTHHKH TaKoOro JOroBopa
OCBOOOXKIAIOTCS OT BCAKOTO 00s13aTeIbCTBA BHIIIOJIHITH JOIOBOP B JalbHEHIIEM.

BriBoa 11
JeJJMMOCTh 10r0BOPHBIX MOJIOKEHUH, IPOTHBOPEeYalIUX
HMIIEPATUBHON HOPMe 00111ero Me:KI1YHApOHOro nmpasa (jus cogens)

1. I[OI‘OBOp, KOTOpI:Iﬁ B MOMCHT €TI0 3aKJIFOYCHUS [IPOTUBOPCUUT HMHepaTHBHOﬁ
HOpMC O6III€FO MECKAYHApOAHOI'O IpaBa (jus cogens), SIBJIACTCA HUYTOXKHBIM B IICJIOM, U
JCIUMOCTD IIOJIOKEHHM TaKOro JA0TO0BOpPA HE NOITYCKACTCA.
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2. JIoroBOp, KOTOPBIM MPOTHBOPEYUT HOBOM HMIIEPATHBHOH HOPME OOIIETro
MeXTyHapOJHOTO TpaBa (jus cogens), CTAHOBUTCS HHYTOXKHBIM M MIPEKPAIIAeTCs B LEIOM,
3a UCKJIIOYCHHUEM CITydaeB, KOTa:

a) THIOJIOXKEHHSI, OKA3bIBAIOLIMECS B NPOTHBOPEYUHM C WMIICPATHBHONH HOPMOW
0011eTo MEeXIYHAPOJHOTO TIpaBa (jus cogens), OTASTUMBI OT OCTAJIIFHON YacTH JOTOBOPA B
TOM, 4TO KacaeTcs UX NPHMCHEHHUS;

b) U3 JIOTOBOpa SBCTBYET WJIM HWHBIM 00pa3oM yCTaHOBICHO, YTO HPUHATHE
YKa3aHHBIX TIOJIOKEHUI HE SBJISIIOCH CYIIECTBEHHBIM OCHOBAHUEM COTJIACHS YIaCTHUKOB Ha
00513aTENBHOCTD JOTOBOPA B LIENIOM; H

c) MIPO/IOJDKCHNE BBITIONHEHHUSI OCTAJIBHOW YacTH JOTOBOpa He Obulo OBl
HECTIPaBEITUBEIM.

BriBox 12

IociencTBus HeleCTBUTEIBLHOCTH U NPEKpalleHus1 JOr0BOPOB,
NPOTHBOPEYAIINX MMIIEPATHBHOM HOpPMe 0011ero MeKIyHapoAHOI0
npasa (jus cogens)

1. Y4acTHUKH IOTOBOPa, KOTOPHIH SBISETCS HUYTOKHBIM B PE3yJIbTATE TOTO, 4TO
OH MPOTHUBOPEYHUT MMIICPATHBHON HOpME OOIIEro MeXIyHapOJHOTO IpaBa (jus cogens) B
MOMEHT 3aKJIFOUYEHHS ATOTO JI0T0BOPa, HECYT IOPUINUECKYIO 00SI3aHHOCTB!

a) YCTpPaHHUTh, HACKOJIBKO 3TO BO3MOJXKHO, IOCIEICTBHS JIIOOOTO JesHHS,
COBEpUICHHOTO HAa OCHOBAaHMHM IIOJIOXKEHHUS JOTOBOPA, KOTOPOE IPOTHBOPEUHT
MMIIEPaTHBHONW HOpME 00IIero MeXXIyHapoaHOTO Mpasa (jus cogens); U

b) NPUBECTH CBOU B3aUMOOTHOILICHUS B COOTBETCTBHE C IMIEPATHBHO HOPMO#
00mIero MeXXIyHapOIHOTO TipaBa (jus cogens).

2. [Ipekpamienue 10roBopa 1Mo NpUINHE BO3SHUKHOBEHHUSI HOBOW MMITEPAaTHBHON
HOPMBI 00IIIEro MeXIyHapOIHOTO Npasa (jus cogens) He BIHMET Ha IIpaBa U 00s3aTeIbCTBA
WIN FOPUIUYECKOE TIOJIOXKEHHE YYACTHUKOB, BO3HUKIINE B PE3YJIbTaTe WCIOJHCHUS
JIOTOBOPA 10 MPEKPAIIEHHUs I0OTOBOPA, TIPH yCIOBHH, YTO TaKHE IpaBa M 00513aTENbCTBA WIIH
TaKoe TOJIOKEHWE MOTYT B JalbHEHIIEM COXpaHATHhCS TOJBKO B TOH Mepe, B KaKOM MX
COXpaHEHHe caMo 1o ceOe He NPOTHBOPEYNT HOBOM HMIIEPATHBHOW HOpME OOIIero
MEXIyHapOIHOTro pasa (jus COgens).

BoiBoa 13
OTcyTcTBHE MOCJIEACTBHIA OTOBOPOK K JIOTOBOPAaM /JIsl HMIIEPATHBHBIX
HOPM 00111er0 MeKAyHAPOJIHOro npasa (jus cogens)

1. OroBopka K MOJI0KEHHIO JOTOBOPa, KOTOPOE OTPAKAET UMIIEPATHUBHYIO HOPMY
o01Iero MexIyHapoIHOTO Mpasa (jus cogens), He 3aTparvBaeT 00s3aTENHHOTO Xapakrepa
9TOI HOPMBI, KOTOPAsi MPOIOJDKAET IPUMEHSTHCS KaK TaKoBasl.

2. OFOBOpKa HC MOXKET HCKIOYaTb WIN U3MCHATH HOPUANYECCKOC }IeﬁCTBHe
JIOrOBOpa TakMM 00pa3oM, KOTOPBIA MPOTHBOPEYUT HMMIIEPATUBHON HOpME OOIIETO
MEXIyHApOIHOTO mpasa (jus cogens).

BoiBoa 14
HopMbI 00bIYHOT0 MEKIYHAPOJAHOI0 NpaBa, NPOTHBOPeYaLIne
HMIIEPATUBHONH HOPMe 00111ero Me:KI1YHapoAHOro npasa (jus cogens)

1. Hopma o0OBYHOTO MEXIyHAPOJHOTO TIpaBa HE BO3HUKAET, €CIM OHA
NPOTUBOpEYMIa Obl CYIIECTBYIONIEH HMIEPATUBHON HOpPME OOLIEro MEeXIyHapOoIHOTO
mpasa (jus cogens). DTO HE 3aTparuBaeT BO3MOXKHOCTh M3MEHEHHs] HMIIEPAaTUBHON HOPMBI
00111eT0 MEXTYHAPOAHOTO TpaBa (jus cogens) MOCPEACTBOM MOCIEAYIONIEH HOPMbI OOIIETO
MEXAYHapOIHOIO IIPaBa, HOCSILEH TAKOM JKe XapaKTep.
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2. Hopma 00bIYHOTO MEXIyHApOIHOTO MpaBa, HE HOCAMIAs WMIICPATHBHBIN
XapakTep, IEPECTaeT CYILEeCTBOBATh, €CJIM U B TOM Mepe, B KAKOW OHA MTPOTUBOPEYUT HOBOM
HMIEpaTHBHOM HOpMe 00IIeTro MeXIyHapOIHOTO TpaBa (jus cogens).

3. [IpaBmwio 0 HACTOMYMBOM BO3PAKCHUHM K MMIICPATHBHBIM HOpMaM oOIIero
MeXTyHApOJHOTO TpaBa (jus cogens) He IPUMEHSIETCS.

BriBoa 15

Oo0s13aTesIbCTBA, CO31aBaeMble OITHOCTOPOHHUMM AKTAMHU IOCy1apCTB,
KOTOpbIEe MPOTUBOPEYAT UMIIEPATHBHOI HOPMe 0011ero
MeKIYHAPOIHOI0 npasa (jus cogens)

1. OmHOCTOPOHHUH aKT TOCYHAapCTBa, BBIPAXKAIOMIMHA €ro HaMepeHHe OBITh
CBSI3aHHBIM 0053aTENLCTBOM IO MEXKIYHapOIHOMY IpaBy, KOTOPBIH HPOTHBOPEUMI OBl
HMMIEpPaTHBHON HOpME O0IIero MekIyHapOJHOTO TpaBa (jus cogens), HE CO3AET TaKOTO
00513aTENBCTBA.

2. O0s13aTeNBCTBO M0 MEXIYHAPOAHOMY IIPaBY, CO3/IaBaEMOE OJHOCTOPOHHUM
aKTOM TOCYZIapCTBa, IEpECTaeT CyIIeCTBOBaTh, €CIM W B TOM Mepe, B KakOd OHO
IIPOTUBOPEUYHT HOBOI NMIIEPAaTHBHOW HOpPME 0OOIIIEro MeXXIyHapoAHOTO Mpasa (jus cogens).

BriBoza 16

Oo6s13aTe/IbCTBA, CO31aBaeMble Pe30JII0UMIMHU, PpellIeHUSIMUA U IPYTUMU
AKTaMHU MeKIYHAPOIHbIX OPraHu3aIuii, NPOTHBOPeYaAIIUMHU
HMIIEPATUBHONH HOPMe 00111ero Me:KIYHAPOAHOI0 npasa (jus cogens)

Pesomronusi, pemeHne WIM MHOM aKT MEXITyHAapOJHOW OpTraHM3aIlMH, KOTOPHIE B
NIPOTUBHOM Cilydyae HMeENH Obl 00s3aTeNbHYIO CHIIy, HE CO3/Al0T O0S3aTeNbCTB IO
MEXIyHapOJHOMY TIpaBy, €CIIH M B TOH Mepe, B KaKOW OHM MPOTHBOpPEYaT UMIICPATHBHON
HOpMe O0LIero MeXIyHapoIHOTo IpaBa (jus cogens).

BeiBog 17

HNMnepaTuBHbIe HOPMBI 00111eT0 MEKTYHAPOAHOTI0 Npasa (jus cogens)
KaK 00513aTe/IbCTBA Mepel MeKIYHAPOAHBIM CO00IIIeCTBOM B LIEJI0OM
(o0s13aTes1bCTBA erga omnes)

1. HwmnepaTuBHBIE HOPMBI OOIIETO0 MEXIyHAPOJHOTO IpaBa (jus cogens)
MOPOXKIAIOT 00513aTEIBCTBA MIepe]] MEXKIYHAPOJHBIM COOOLIECTBOM B LIeJIOM (00s13aTeNbCTBa
erga omnes), B OTHOLICHHU KOTOPBIX BCE FOCYIapCTBA UMEIOT IPaBOBOM MHTEpeC.

2. JIroboe TocynapcTBO MMEET INpaBO NPH3BAaTh K OTBETCTBEHHOCTH JIPyroe
TOCYAapCTBO 32 HAPYIICHHE MMIIEPaTHBHON HOPMBI OOIIEr0 MEXTyHapOoaHOTo mpasa (jus
cogens) B COOTBETCTBHU C HOpMaMH 00 OTBETCTBEHHOCTH T'OCYAApCTB 3a MEXIYHApOIHO-
MIPOTUBOIIPABHBIE JESTHUS.

BeiBoa 18
HNMnepaTuBHBIE HOPMBI 00IIIET0 MEKIYHAPOIHOr0 Mpasa (jus cogens)
U 00CTOSITEILCTBA, HCKJIKYAIOIIHE MPOTHUBONPABHOCTH

Hukakue o6cTOSTENHCTBA, UCKITFOYAIOIINE TPOTUBOTIPABHOCTH COTJIACHO HOpMaM 00
OTBETCTBECHHOCTH TOCYAapCTB 3a MEXIYHAPOAHO-IIPOTUBOIIPABHBIC JCAHUA, HE MOTYT
MIPUMEHSITHCSI B OTHOIICHUU IFOOOTO NEsSHUS TOCYAapCTBa, KOTOPOE HE COOTBETCTBYET
0053aTeNIbCTBY, BBITEKAIOMIEMY U3 UMIIEPATUBHONW HOPMBI OOIIEro MEXIYHAPOIHOTO TIpaBa
(jus cogens).
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BbiBoa 19
Oco0ble moc/ieACTBYUS Cepbe3HbIX HAPYIIEHU UMIIEPATUBHBIX HOPM
00111ero MeKIYHAPOIHOIo npasa (jus cogens)

1. Tl'ocymapcTBa COTpyIHHUAIOT C IENIbI0 IPEKpalieHus NPaBOMEPHBIMU
CpeACTBaMU JIIOOOTO CEPbE3HOT0 HapyIIEHHUs TOCYIapCTBOM 0053aTENbCTBA, BBITEKAIOLIETO
13 UMIIEpaTUBHOI HOPMBI O0IIEr0 MEXAyHapOIHOTO IpaBa (jus cogens).

2. Hu omno rocymapcTBo He NpU3HAET MPAaBOMEPHBIM IOJNIOKEHHE, KOTOpoe
CIIOKWJIOCH B Ppe3yJbTaTe CEpPbEe3HOr0 HapyLICHUs TOCYAapCTBOM 00s3aTenbCTBa,
BBITEKAOILIETO M3 UMIIEPaTHBHOW HOPMBI 0OIIEro MeXIyHapoaHOTO mpasa (jus cogens), U
HE OKa3bIBaeT MOMOIIY WM COJCHCTBUSA B COXPAaHEHUH TAKOT'O MOJIOKEHHUS.

3. HapymeHMe 06H3aT€J'II>CTBa, BBITCKAOIICTO U3 HMHepaTHBHOﬁ HOPMBI O6HICFO
MEKIYHApOAHOT'O ITpaBa (jus cogens), SABJISICTCA CCPLE3HBIM, €CJIM OHO COIIPSAKEHO C prGLIM
nin CUCTEMATUUYCCKUM HCBBIIIOJIHCHUCM 9TOTO 00s13aTenLCTBA OTBCTCTBCHHBIM
Trocy1apCTBOM.

4. Hacrosmuii npoekT BbIBOA HE 3aTParMBaeT APYTUX MOCIEICTBUM, KOTOPHIE
MOTYT BO3HHMKHYTh [0 MEXJIYHApOJHOMY IIpaBy B pe3yJibTaTe HapyLIEHUs TOCydapCTBOM
00513aTeNIbCTBA, BBITCKAIOIICTO U3 UMIICPATHBHON HOPMBI OOIIETr0 MEKAYHAPOTHOTO MpaBa
(jus cogens).

YacTp yeTBepTasi
OO01mue moJj1oKeHus

BeiBozx 20
ToJakoBaHue ¥ IPUMeHEHHE B COOTBETCTBHH C HMIIEPATHBHBIMH
HOpMAaMHM 00111ero MeKIyHAPOAHOro npaBa (jus cogens)

B Ttex cnydasx, KOrna MOXET BO3HUKHYTH IIPOTHBOPEYME MEXKAY HUMIIEPATHUBHOU
HOPMOIi 00ILIEr0 MEXAYHAPOIHOTO MpaBa (jus cogens) U APYroid HOPMOH MeXIyHapOAHOTO
IIpaBa, MOCJEIHSS, HACKOJIBKO 3TO BO3MOXHO, MOJUICKUT TOJKOBAHUIO M IMPUMEHEHHUIO B
COOTBETCTBUU C IIEPBOML.

BriBona 21
Pexomenayemasi mpouenypa

1. locymapcTBy, KOTOpOE cCChUIaeTCs Ha MMIICPAaTUBHYI0 HOpPMY O0OIIero
MEXXIyHapOIHOTO TpaBa (jus cogens) B KauecTBE OCHOBAHUS ISl HEACHCTBUTEIBHOCTH WIIN
MIPEKpaIIeHNs JIeHCTBUS HOPMBI MEKIYyHApOJIHOTO IIpaBa, CIEAYeT JejaTh 3TO IyTeM
YBEIOMJICHHS JPYTHX 3aMHTEPECOBAHHBIX TOCY/IapPCTB O CBOEM TPeOOBaHMH. Y BEeIOMIICHHE
CllelyeT HANpaBJIITh B NMCHBMEHHOM BHJIE, M B HEM CJIEIyeT yKa3aThb Mephl, KOTOpbIE
IIpeAroyaraeTcss MPUHATh B OTHOIICHWM COOTBETCTBYIOIIEH HOPMBI MEXIyHapOIHOTO
npasa.

2. Ecim B TedyeHme Cpoka, KOTOPBIM, 3a MCKIIOYEHHEM CIydaeB 0co00i
CpoYHOCTH, OyZeT COCTaBIsATH HE MEHee TPEeX MeCsleB, HH OJHO U3 JpPyTuX
3aMHTEPECOBAHHBIX TOCYJapCTB HE BBICKA3bIBAET BO3PAXKEHUH, TO CChUIAIOLIEECS
roCyJJapCTBO MOXKET OCYILECTBUTh MPEAJIOKEHHYIO UM MEpY.

3. OmHako eclii CO CTOPOHBI JIFOOOTO 3aWHTEPECOBAHHOTO TOCYIapCTBa
MoCIeIyeT BO3paKEHHE, TO 3aWHTEPCCOBAHHBIM TOCYIApCTBAM CIIEAYET JOOUBATHCS
YpEryJIupoBaHusi C TMOMOIIBIO CPEACTB, yKa3aHHbIX B cTaThe 33 VYcraBa OpraHuzauuu
Oo0wenuuennpix Harmii. Eciii B TeueHne 12 MecsIeB He TOCTUTHYTO HUKAKOTO PEHICHUS U
BO3paxkarolllee TOCYJapCcTBO MpeasiaraeT nepenath 3ToT Bonpoc B MexayHaponusiit Cyn
WIH BOCIIOJIB30BaThCS KAKOW-IMOO JPYroi MpoIexypoid, MpeAroaralonieid MpHHATHE
00s13aTENIFHBIX PEHICHUH, TO CCHUIAOIIEMYCS TOCYNApCTBY HE CJIEIyeT OCYIICCTBHUTH
MIPEUIOKEHHYI0 UM MEpY JIO TeX MOp, ITOKa CIop He OyAeT yperyIupoBaH.
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4. Hacrosmmii mpoekT BBIBOJAa HE 3aTparnBacT IMPOLELYp, H3IOKCHHBIX B
BeHcKOll KOHBEHIMH O IIpaBe MEKAYHAPOIHBIX OTOBOPOB, COOTBETCTBYIOIIMX HOPM,
Kacaroumxcs popucauknni Mexxynapogaoro Cyna, Win JpyTHX IPUMEHUMBIX MOJT0KEHUH
00 yperyJImpoBaHHUH CIIOPOB, COTJIACOBAHHBIX 3aMHTEPECOBAHHBIMY T'OCYIaPCTBAMH.

BriBox 22

OTtcyTrcTBHE yiep0a /151 NOC/AeICTBUIi, KOTOPbIe KOHKPETHbIE
HMIIePATHUBHbIE HOPMbI 00111€r0 MeKIYHAPOIHOI0 MpaBa (jus cogens)
MOrYT B IPOTUBHOM cJIy4yae MmoBJjiedb 3a co00i

Hacrosimme mpoexThl BBIBOZOB HE 3aTParuBaroT IMOCIESACTBHI, KOTOPBIE KOHKPETHBIE
HMMIEpaTHBHBIE HOPMBI 00IIeT0 MEXIYHApOIHOTO TpaBa (jus cogens) MOTYT B IPOTHBHOM
clly4ae MOBJIeYb 3a CO00H M0 MEXITyHAPOIHOMY IIPaBYy.

BriBox 23
HeucuepnbiBarouuii nepeyeHb

bes ymepba i CymEcTBOBaHMA WM MOCICAYIOLNIEr0 MOSABICHUS JIPYIHX
HMIIEPAaTHUBHBIX HOPM OOILEro MEXAyHapOoIHOro mpasa (jus cogens) B NPUIOKEHUH K
HACTOSIINM IIPOEKTaM BBIBOJIOB IPUBOAUTCS HEUCUEPIBIBAIOIIHH TIepeYeHb HOPM, KOTOpPbIE
Komuccunst MexyHapoJHOTO IIpaBa paHee YIOMHHANA B Ka4eCTBE UMEIOIINX TaKOi CTaTyc.
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Ipusoxenue
a) 3ampelieHe arpeccu;
b) 3arpeIeHre reHOnnIa;
c) 3aMpeIeHre MPECTyUICHUH MTPOTHB YEI0BEYHOCTH;
d) OCHOBHbIE HOPMbI MEKIYHAPOHOIO I'yMAHUTAPHOT'O TIPaBa;
e) 3ampenieHre pacoBOl JUCKPUMUHAIIMHN U allapTer/a;
f) 3amnpelieHne padbcTBa;
g) 3ampenieH e MbITOK;
h) MPaBO Ha CaMOOIIPEIEIICHHUE.
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