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C WUTEEKIAS: BH(A/C.6/76/SR23, % 151 BY); HE(A/C.6/76/SR.23, 4 84 BY): 1
(e F AL BR E % )(A/C.6/73/SR23, 45 38 Bt): ENE(A/C.6/76/SR24, % 31 B). T/R>=
(A/C.6/76/SR.24, %5 60 BY); &= KFI(A/C.6/76/SR.25, %5 15 BY); ZIH.(A/C.6/76/SR.24, % 129
BY); hifi4ETr(A/C.6/76/SR.24, £ 134 BY); LRTEIL(A/C.6/76/SR.24, 5 88 Bo(fHHRH —4>
KON, BZMAER RS EBRELR); % BT EEFR(A/C.6/76/SR.24, 5 75 B); Jé
H/R(A/C.6/76/SR.25, 5 27 B); FEHTE(A/C.6/76/SR.25, 5 34 BY); Hi% 4 (A/C.6/76/SR.23,
78 BOGRTRH “FE” nREANE R S E Rd4)); KEFRE(A/C.6/76/SR.24, 55105 BY); %
1 R .(A/C.6/76/SR.24, 55 51 BX); JERiF EH(A/C.6/76/SR.23, 5 47 BR); Ak A% 56 (A/C.6/76/SR .24,
2599 BY); F9AE(A/C.6/76/SR.23, 2 66 Bt). — L3R F a8 F ARG, #1140 “States” (¢
)~ “international community ” (“ [E R4t 2 7) “community of States” (“ %% [E ”)8X “ international
community of States” ( “E K2 Efrtte” ). WU TFTERMKS: HHFI(A/C.6/76/SR.23,
143 BY); ELPH(A/C.6/76/SR.25, 5 42 B); WEHHE(A/C.6/76/SR.25, 55 3 BY): FFE(IREILELE
ZK)(A/C.6/73/SR.23, 5 38 BY); FhE(A/C.6/76/SR.25, 5 55 EY); % HBEH(A/C.6/76/SR.24,
2139 BY); HisARFU(A/C.6/76/SR.24, 55 99 B); FIE(A/C.6/76/SR.23, % 66 BY); FEF|EA
MIE(A/C.6/76/SR.23, 5 92 BY).
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WU TEERRS: FI/REFI(A/C.6/76/SR.25, % 17 BY); HHFI(A/C.6/76/SR23, 4 144
B); [EPE(A/C.6/76/SR.25, 5 43 B)s BFI(A/C.6/76/SR.23, 5 152 BY); FHEUREILRKE
Z)(A/C.6/76/SR.23, 5 40 BY); JEJNZ /R(A/C.6/76/SR.17, £ 83 BY); %P JE E(A/C.6/76/SR.24,
2545 BY); f5[E (A/C.6/76/SR.24, 55 6 BY); 75 5 (A/C.6/76/SR.23, 55 120 BX); EN ¥ (A/C.6/76/SR .24,
3532 Br); AR BT 22 SE 0 [E (A/C.6/76/SR.25, 5 28 BY); IR 22(A/C.6/76/SR.24, % 62-63 EX);
LU B (A/C.6/76/SR.23, 25 98-99 BY); ikl (A/C.6/76/SR.24, % 134 BY); DRl
(A/C.6/76/SR.24, % 89 EY); BVHEN(A/C.6/76/SR.23, 5 148 B); U 5(A/C.6/76/SR.23,
123 B)s FEEE(A/C.6/76/SR.25, 2 34 Bl); % T (A/C.6/76/SR.23, 5 79 B); FHJEW
(A/C.6/76/SR.24, 55 51 B); ZEHiFIE(A/C.6/76/SR.23, % 48 BL); VUHLF(A/C.6/76/SR.25, B
11 B); +HH(A/C.6/76/SR.25, % 51 B,

UL FEFMES: BAFII(A/C.6/76/SR.23, % 63-64 BY); HHFI(A/C.6/76/SR.23, 5 145

BY); BFI(A/C.6/76/SR.23, 55 155 BL); H [E (A/C.6/76/SR.23, 55 85 BY); 70, % HuilF(A/C.6/76/SR.17,
% 63 B); EIPBIL(A/C.6/76/SR.24, %5 46 BY); 1BIE(A/C.6/76/SR.24, % 5. 11 B);
(A/C.6/76/SR23, %5 121 BY); BI/RZZ(A/C.6/76/SR.24, % 64 BY); FZS(A/C.6/76/SR.24, %515
B H P JRIN(A/C.6/76/SR.24, 5 78 BY); BiizZ(A/C.6/76/SR.23, % 124 B); FFfREE
(A/C.6/76/SR.25, 55 38 Bt); K I [E(A/C.6/76/SR.24, 55 106 BY); %% Wik F(A/C.6/76/SR.24,
143 B); Hris B (A/C.6/76/SR.24, 5 40 BY); BeA EE(A/C.6/76/SR.24, 5 73 BY).

2 WA FEFKS: R EFIT(A/C.6/76/SR.25, 5 19 B): ##5wILHIE(A/C.6/76/SR.24, 5

23 B); VEEI(A/C.6/76/SR.20, 3 50 Br); HHEAEH B =2 JLAIE(A/C.6/76/SR.25, 35 31 B); LIt
BIJ(A/C.6/76/SR.23, 55 100-106 X); £1 H.(A/C.6/76/SR.24, 55 130 B); &' T JE IV (A/C.6/76/SR.24,
50 BY); WiRAXTU(A/C.6/76/SR.24, 5 101 BY).

B LN ERW KRS FFEACEILEE X)(A/C.6/76/SR.23, 55 40 EX); JE)K£ /R(A/C.6/76/SR.17,

%083 BR): M£(A/C.6/76/SR24, 5 112 BY): Jé HI/R(A/C.6/76/SR25, % 26 Bt): wk
(A/C.6/76/SR.23, 4 67 B); VEHEF(A/C.6/76/SR.25, 45 7 BY).

14 A/CN.4/741 F1 Corr.1, 2 _3#B4Y.
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(b)  ZJENLE [F Prid i i & ol iE SR R

VR TRAER S BR %A (A/CN.4/SR.3539, 4 5-6 TW); Britidsedi(A/CN.4/SR.3539,
8-9 TN); i 5 HA4FIEE(A/CN.4/SR.3541, 2 13 T); Gk « F[ILH HE WA (A/CN.4/SR.3543,
B3 ), TS (A/CNA/SR.3541, 554 ).

B LI B R S SEMIE L (A/CN.4/SR.3541, 55 5 00); Fihiidi 254 (A/CN.4/SR.3538, %
3-4 T1).

19 I, EELAC TG I - BEL A 7 40 S A2 1 K S (A/CNL4/SR.3538, 35 7 ).

0 WELF AR T BETRIFLR « /RPN &0 1:(A/CN.4/SR.3543, 55 9 ) MiJe s
(A/CN.4/SR.3542, %5 T1).

2 WL REMMAES: ETIR « MEE 4 (A/CN.4/SR.3539, 5 12-13 1), FLINHIER&E
(A/CN.4/SR.3543, %56 7).
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Disputes, pp. 30-31;Besson, “General principles of international law — Whose principles?”, p.
30;Raimondo, General Principles of Law in the Decisions of International Criminal Courts and
Tribunals, p. 7;Bassiouni, “A functional approach to ‘general principles of international law’”, pp. 775-
776 and 800-801;Lammers, “General principles of law recognized by civilized nations”, pp. 64—65;M.
Akehurst, “The hierarchy of the sources of international law”, British Yearbook of International Law,
vol. 47 (1975), pp. 273-285, at p. 279;Freeman, “The quest for the general principles of law recognized
by civilized nations — A study”, p. 1064;Friedmann, “The uses of ‘general principles’ in the
development of international law”, pp 287-290; Cheng, General Principles of Law as Applied by
International Courts and Tribunals, p. 390;Verdross, “Les principes généraux du droit dans la
jurisprudence internationale”, p. 227. 5 i Barberis, “Los Principios Generales de Derecho como
Fuente del Derecho Internacional”, p. 39(7E &, 1T F — My e Ji T AR L Ath [ B v b ), E
A A R RN B 15 5L R ARM TS 77 AT YD)

X — 03 R SCER 3R & . Blin, WL A. Pellet, “Canons of interpretation under the Vienna
Convention”, in J. Klingler, Y. Parkhomenko and C. Salonidis (eds.), Between the Lines of the Vienna
Convention? Canons and Other Principles of Interpretation in Public International Law (Kluwer Law
International, 2018), p. 8;0. Dorr, “Article 31: General rule of interpretation”, in O. Dorr and K.
Schmalenbach (eds.), Vienna Convention on the Law of Treaties: A Commentary, 2nd ed. (Berlin,
Springer, 2018), pp. 559616, at p. 608;R.K. Gardiner, Treaty Interpretation, 2nd ed. (Oxford, Oxford
University Press, 2015), pp. 300 and 308; J.-M. Sorel and V. Boré Eveno, “Article 317, in O. Corten
and P. Klein (eds.), The Vienna Convention on the Law of Treaties: A Commentary (Oxford University
Press, 2011), vol. I, pp. 804-837, at pp. 828-829;M.E. Villiger, Commentary on the 1969 Vienna
Convention on the Law of Treaties (Leiden, Martinus Nijhoff, 2009), p. 433.
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2% Golder v. the United Kingdom, Judgment of 21 February 1975, Series A, No. 18, para. 35.

204 United States — Definitive Anti-Dumping and Countervailing Duties on Certain Products from China,
Appellate Body Report, 25 March 2011 (WT/DS379/AB/R), para. 308.
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26 Golder v. the United Kingdom (WL I SCJHIVE 204), paras. 28 and 35-36. See also Enea v. Italy [Grand
Chamber], No. 74912/01, Judgment, 17 September 2009, ECHR 2009, para. 104;Demir and Baykara
v. Turkey [Grand Chamber], No. 34503/97, Judgment, 12 November 2008, ECHR 2008, para. 71.

7 (KPR EMEY (1947 410 A 30 H, HWR), BEEE, (KAILH), 65545, % 814
=, 187 W,

28 United States — Import Prohibition of Certain Shrimp and Shrimp Products, Appellate Body Report, 6
November 1998 (WT/DS58/AB/R), Dispute Settlement Reports 1998, vol. VII, p. 2755, at para. 158.

209 Agreement on Subsidies and Countervailing Measures (Marrakesh, 15 April 1995), World Trade
Organization, Final Act Embodying the Results of the Uruguay Round of Multilateral Trade
Negotiations, annex 1A: Multilateral Agreements on Trades and Goods, p. 299.
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20 United States — Tax Treatment for “Foreign Sales Corporations”, Appellate Body Report, 29 January

2002 (WT/DS108/AB/RW), Dispute Settlement Reports 2002, vol. I, p. 55, at paras. 142-143.

21 Situation in the Democratic Republic of the Congo in the case of Prosecutor v. Thomas Lubanga Dyilo,

No. ICC-01/04-01/06, Decision on the Prosecutor’s Application for a warrant of arrest, Article 58, 10
February 2006, para. 42.

22 Kupreski¢(W,_ESCHIVE 106), para. 609,

23 Furundzija(WL_FSCHIVE 104), para. 180,
214 [5] I, para. 184,

25 Kunarac(W,_FSCHITE 105), paras. 437-460.
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216 prosecutor v. Zejnil Delali¢ et al. [Celebiéi case], No. IT-96-21-A, Judgment, 20 February 2001, para.
538.

27 Total S.A. v. Argentine Republic (VL b SCHIVE 114), para. 125.
218 5] |, paras. 126-128.
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2% Cairn Energy PLC and Cairn UK Holdings Limited v. The Republic of India, PCA Case No. 2016-7,

Award, Permanent Court of Arbitration, 21 December 2020, paras. 1713, 1715 and 1717.

20 ] Paso Energy International Company v. The Argentine Republic, ICSID Case No. ARB/03/15, Award,

International Centre for Settlement of Investment Disputes, 31 October 2011, para. 624.
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224 Libyan American Oil Company (LIAMCO) v. Libya, Award, 12 April 1977, paras. 283-287.
225 [a] I, paras. 293-318.

228 [5] I, para.324.

221 6] I, paras. 324-326, 328.

228

unchanged the constitutional order and the full exercise of the perfect rights that have been mutually
recognized in the General Treaty of Peace and Amity, the ceding Government could not, without the
authorization and consent of El Salvador grant a naval base in the Gulf of Fonseca, impressed as it is
with common ownership pertaining to three co-sovereigns, since none of them could properly dispose
of its rights independently without affecting those of the other sovereigns, in view of the status of
community in which the Gulf has been and is held, thanks to the universal principle handed down by
Roman law and faithfully observed in modern law, that coparceners may not perform any act disposing

of a thing possessed in common except jointly or with the consent of all”).
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El Salvador v. Nicaragua, Central American Court of Justice, Judgment of 9 March 1917, available at
American Journal of International Law, vol. 11 (1917), pp. 674-730, at, p. 728 (“The Government of
Nicaragua, being bound by solemn agreements to the Government of El Salvador to maintain
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238 Andenas and Chiussi, “Cohesion, convergence and coherence of international law”, p. 10.

2% R. Pisillo Mazzeschi and A. Viviani, “General principles of international law: from rules to values?”,
in R. Pisillo Mazzeschi and P. de Sena (eds.), Global Justice, Human Rights and the Modernization of
International Law (Springer, 2018), pp. 113—162, at p. 126.53 . C. Eggett, “The role of principles and
general principles in the ‘constitutional processes’ of international law”, in Netherlands International
Law Review, vol. 66 (2019), pp. 197-217;Skomerska-Muchowska, “Some remarks on the role of
general principles in the interpretation and application of international customary and treaty law”, pp.
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