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AGENDA ITEM 131: REPORT OF THE UNITED NATIONS COMMISSION ON INTERNATIONAL TRADE
LAW ON THE WORK OF ITS TWENTY-FIRST SESSION (m) (A/C,6/43/L,4)

1. Mr. HEBNDL ( A u s t r i a ) ,  i n t roduc ing  d r a f t  resolutior  AiC.6143iL.4,  aaid t h a t
Kenya, Lesotho and Spain had joined the aponnors, and that  India  was  no longer  a
sponsor,

2, Since i t s  es tabl i shment  in  1966,  the  Commiss ion had consis tent ly  proved its
u s e f u l n e s s  a n d  h a d  d e v e l o p e d  i n t o  a  v a l u a b l e  t o o l  t o  f a c i l i t a t e  i n t e r n a t i o n a l  t r a d e
r e l a t i o n s . The  progre s s i ve  harmon i sa t i on  and  un i f i ca t i on  o f  i n t e rna t iona l  t r ade
l a w ,  o n e  o f  i t s  s p e c i f i c  o b j e c t i v e s , was  essent ia l  to  the  community  of  nat ions  and
c o n t r i b u t e d  s i g n i f i c a n t l y  t o  u n i v e r s a l  c o - o p e r a t i o n  a m o n g  a l l  S t a t e s  o n  the  ba s i s
o f  e q u a l i t y , equity and common interest.

3, In the past few years, UNCITRAL had made a special effort to increase its
a c t i v i t i e s  i n  t h e  areas  of  t ra in ing  and  a s s i s t ance . The Lesotho seminar held in
1988 in close co-operation with the Government of Lesotho and the Preferential
Trade Area of  Eastern and Southern Afr ican States  had been very successful ,  a  fact
recognized  i n  t h e  d r a f t  r e s o l u t i o n . The Commission would hold a similar seminar in
1989 at Vienna, for which funding seemed to be inadequate, as was the case w!th
o t h e r  r e l a t e 8  a c t i v i t i e s  of  t he  Commis s ion ’ s  s ec re ta r i a t . The sponsors believer? it
e s s en t i a l  f o r  the  Commis s ion  and  i t s  s ec re ta r i a t  t o  have  appropr i a t e  funds  t o
enable  them to  organise symposia  and seminars  without  having recourse  to  speci f ic
appea l s  f o r  con t r ibu t ions , In  paragraph  5  (c) o f  t he  d ra f t  r e so lu t i on ,  therepore,
the sponsors  invi ted Governments , the  re levant  United Nat ions  organs,
organizat iona, in s t i t u t i ons  and i n d i v i d u a l s  t o  m a k e  v o l u n t a r y  c o n t r i b u t i o n s  ‘-0 t h e
Trust Fund for UNCITRAL Symposia on International Trade Law, and otherwise to
a s s i s t  t he  s ec re ta r i a t  i n  f i nanc ing  and  organ i s ing  s eminar s  and  sympos ia .

4, The  dra f t  r e so lu t i on  d id  no t  d i f f e r  e s s en t i a l l y  f rom the  cor re spond ing
resolution adopted in 1967 by the General Assembly without a vote, He therttf’ore
hoped  tha t  t he  p re sen t  t ex t ,  wh i ch  wad u n c o n t r o v e r s i a l , could  ?.cr adopted without  a
v o t e .

5. D_raxt resolua A/C,6/43/L.4  w a s  adQ.,p&,d  wit&?.?,&-a--nS.e.

AGENDA ITEM 1271 STATUS OF THE PROTOCOLS ADDITIONAL TO THE GENEVA CONVENTIONS
OF 1949 AND RELATING TO THE PROTECTION OF VICTIMS OF ARMED CONFLICTS (c.o.ntin.b~d)
(A/C.6/43/L. 5)

6. Mr, WAEVB  (Denmark), in t roduc ing  dra f t  r e so lu t i on  A/C.6/43/L.5  on  beha l f  of
the Nordic counp  ries, sa id  tha t  i t  wa s  a lmos t  i den t i ca l  t o  Genera l  Assarnbly
resolut ion 41172, adopted by consensus.

7. With regard to the changes made, he sa id  that  paragraph 1  referred not  only  to
the  virtual ly universal  acceptance of  the  Geneva Convent ions  of  1949,  but  a lso  to
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the fact that thsro was at prorent an inaroaringly  widr roceptaaca of the two
additional Protocol8 of 1977, In addition, in paragraph 2, the rponror6 compared
the acceptance of the two reta of inatrumeats, and noted that the numbor  of Stator
partie  to the addit ional  Protooolr  wa6 rtill limitrd.

a, The rponrorr hoped that thr draft rrrolution  could bo adopted by conaen8ua.

9, fir. m (Auabrla)  raid that hi8 delegation  wirhed to join in 8ponroring the
draft rrrrolution in viaw cd the groat importaaco  of the additional Protocolr,  which
Aurtria  hoped would beaomo univoraal  instrumenta,

10, Mr. VJ& D E  VW (Netherlandr)  a n d  m. HI- (New Zealand) rraid that thair
delegatiotir  alro winhod t o  j o i n  i n  rponroring the d r a f t  rorolutioa.

11, m arid that the Committoe  would take rction on the draft rorolution
at a rubaoqurnt mooting.

AQENDA ITEM 1262  OBSERVER 8TATU8 OF NATIONAL LIBERATION MOVEMENTS .RECOONZZED  BY
THE ORQANIZATION  OF AFRICAN UNITY AND/OR BY THE LEAQUE OF ARAB STATES (A/43/528  and
Add.1 rnd 2)

12. Wr. w (Pakistan) raid it WII an unfortunate  parrdor of contemporary timra
that in the current age of enlightenment when Water  emphariord human right8 and
individual freedoma, poop10  in Africa and the Middle East wore 8till being  held in
bondago. In othrr areaa, a rmall minority rulrd over the majority, who were
t r e a t e d  l i k e  recond-clam citironr, Subjected to ruch inhuman treatment,  many 8on8
of the roil had launahod movomontr  for tha liberation  of their torritorier, Hi8
Oovernmont  fu l ly  rupported the  ina l i enable  right  of  the  poop108 of  thorn region@  to
relf-determination, It recoqnioed their liberation movomrnta, many of which had
alro boon recognirad by the Organisation  of African Unity (OAU) and/or by tho
League of Arab Statea, and participated, au obrerverr in the work of the United
Nationr a n d  i t 8  various crganr.

13, The day8 of the antiquated and brutal ayrtem of colonialirm were numbered, and
the people8 rtruggling  againrt it would triumph in the not too dirtant future. The
extenrion of privilege8 and immunitier  to thr liberation movement8 which were
recognised bl OAU and/or by the League of Arab State8 and were called upon to
participate in variour  international conference8 aa Ob8erVOr8 war 088ential  if they
were to perform their function8 effectively, Paki8tan therefore urged States,
particularly thO80 which horted international  conference8, to  accord to the
observer delegation8 of liberation movement8 the rune facilitie8, priviloger and
immunitior  aa were provided to Statue under the Vienna Convention on the
Reprersntation of State8 in Their Relation8 with International Organi8ationr  of a
Universal Character,

14, The international community had embarked on a procera of codification and
dsvelopmont  of international law. Experience had rhown that emerging State8 not
a88OCiatOd  with the procerr  romotimer found it difficult to adopt the ruler
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concerned, The object  of  the  rxercire  of codif icat ion and development  of
i n t e rna t iona l  lawr war  to  m a k e  ruch r u l e r  u n i v e r a a l l y  a c c e p t a b l e .  Hia d e l e g a t i o n
there fore  ruppor ted  the  par t i c ipa t ion  of  na t iona l  l i be ra t i on  movement0  in
intrrnatioaal  confrrencrs w i t h  f u l l  guaranteea  o f  immunitier a n d  p r i v i l e g e s .

1 5 .  ti. m (Irlamic  R e p u b l i c  of  I ran)  announced  tha t  the  I ran ian
Ialamia  Coarultative Aerembly  had ratified the 1975 Vienna Convention on the
Rogrerantation of  ltater in  Their Rolationr with International  Organisat ions  of a
Univerral  Character on 19 July 1968. Hia Qovernment would dsporit the instruments
of rat i f icat ion with  thr  Secretary-General  in  the near future.

16. Hir delegat ion conridered that  thr  decinion  taken by  the  United Nationa to
grant obrerver rtatus  to the liberation movementr recognised by OAU and/or by the
Loague of Arab Stater  confirmed the virw of the majority of Member Staten  that
thore  movementr  rhould part ic ipate  ful ly  in  the  activitier  of the  Organioation.
The Islamic  Republic of Iran therefore believed that an appeal had to be made once
again to all Staten that had not yet donr l o, in  part icular  those  which hosted
internat ional  organiaat ionr  or  conference8 held under the aurpicea of  internat ional
organioationr, t o  conrider  t h e  gum&ion of  ra t i f y ing ,  o r  acced ing  to ,  the V ienna
Convention. The Statoa concerned ahould bo called upon once more to accord to the
delegations of the national liberation movementr recognised by OAU and/or by the
League  of Arab State8  and acaorded obrorver rtatur by internat ional  organisat ions,
the  facilitier, priv i legea and immunit ier  necerrary for the  performance of  their
function6 in accordance with the provieiona  of the Convention.

17. A l though  no  i n t e rna t iona l  organination  of  a  univerral  charac te r  had  i t s
headquarter8 in  his  country, t h e  representativer  o f  t h e  P a l e r t i n e  L i b e r a t i o n
Organisation (PLO), the South Wont  Africa People’m Organisation  (SWAPO) and
Prente POLISARIO in the Islamic  Republic of Iran had been granted the necessary
facilities, p r i v i l e g e s  a n d  immunities  o n  a  b i l a t e r a l  b a s i s .

16, Mr. QRPZHONIAIDZE  (Union of Soviet  Socialist Republ ics)  sa id  that  the  United
Nation8  and other internat ional  organiaat ionr  lrhould act  in  such a  way as  to  maet
the  needa and aspirat ions  of the  internat ional  community  and to  promote  the  free
and independent  development  of all countr ies  and peoples ,  including those  peoples
f i g h t i n g  f o r  t h e i r  l i b e r a t i o n . The part ic ipat ion of nat ional  l iberat ion movements
in  the  work of  internat ional  organisations  and conferences  wan not  only  an
important  way to  rupport  that  jus t  atrugglo, bu t  a l so  a  cons iderab le  f ac tor  i n  t h e
search f o r  a  p o l i t i c & l  s o l u t i o n  t o  r e g i o n a l  c o n f l i c t s .

19. I t  wae c lear  that  nat ional  l iberat ion movements  could  make a useful
con t r ibu t ion  to  the  work  of  i n t e rna t iona l  o rgan i sa t i on s  and  con ference s  on ly  i f
t h e y  w e r e  a c c o r d e d  o b s e r v e r  s t a t u s  a n d  t h e  f a c i l i t i e s ,  privileges  and  immunities
necessary  for the  performance of  their  funct ions, in  accordance with the provis ions
of  the  Vienna Convent ion on the  Representat ion of States in  Their  Relat ions  with
Internat ional  Organisat ions  of  a Universal  Character .
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(Mr.OrdPhonikidae,)

20. Referring to Qeneral  A88ombly  resolution  41171, which,  M, urged a l l
State8 to conmider nm moon am po88ible the qumrti0n of ratifying, or acceding to,
the Vienna Convention, he raid that the number of State8 heeding that appeal was
u n f o r t u n a t e l y  mtill mmall. That fact hampered the creation of conditionr necessary
to  enmure a remponme  to  the  other  appeal  by  the Qeneral  Armembly concerning the
granting to delmgationm of national liberation movement8 recognised by OAU and/or
by the League of Arab State8 - much am PLO and SWAP0 - obmerver mtatus,  and the
facilities, p r i v i l e g e 8  a n d  immunitier  necrmmary for  t he  per formance  o f  t he i r
func t ions , in accordance with the provimiona  of the Vienna Convention.

21, Hi8 country  had been one of  the firml: to  rat i fy  the 1975 Convent ion,  and
conmtantly  f u l f i l l e d  i t 8  proviaionr  i n  connection w i t h  internat!.onal  m e e t i n g s  h e l d
i n  i t 8  t e r r i t o r y . Him delrgat ion conmidmred  that  the General  Amrembly  rhould renew
the appeal made b) it in paragraph8 1 and 2 of romolution 41171.

22. M r .  ( D e m o c r a t i c  Yemen), upmaking  on brhalf  of the Arab delegations in the
Sixth Committee, raid that the mupport provided by the United Nation8 to national
liberation movement8 reeking freedom and indmpondenco  for their peoplea  had been
o n e  of  the  moat d i r t i ngu i ched  f ea ture8  of  the Organination*m  ac t i v i t i e s  s i nce  i t s
foundat ion. I t  w a r  therefore na tura l  t ha t ,  i n  i t 8  remolution  41/71,  t h e  Q e n e r a l
A88embly  rhould have l xpre88ed it8 conviction that the participation of the
national liberation movement8 recognimed  by OAU and/or by the Loaguo of Arab States
in  the  work  of internat ional  orgsniaationm  helped to mtrengthen  internaticnal peace
and co-operat ion.

23. The United Nation8 had recognised thomo  movement8 by according them observer
atatu8, having determined that  they were  leading the jurt mtruggle of  their  peoples
for freedom, independence and self -determination. The presence of  the  recognised
na t iona l  l i be ra t i on  movement s  i n  i n t e rna t i ona l  forma,  a n d  t h e i r  i n v o l v e m e n t  i n
internat ional  re lat ions  had thus  become a  fact  that  could not be ignored,

24, The Arab delegations were convinced of the importance of according the
nat ional  l iberat ion movements  bet ter  facilitie8  in order to  enable  them to  advance
t h e  c a u s e  of  t h e i r  p e o p l e s . Although 8ome  of the Arab States had not yet acceded
to the 1975 Vienna Convention, s ince  they  were  s t i l l  engaged in  the  thorough s tudy
o f  a l l  i t s  a s p e c t s , they  nevertheless  belonged to  a  number  of  regional
organisations  of which those movements were members. On occasion, the Arab Statas
accorded more faci l i t ies ,  pr iv i lege8 and immunit ies  to  such movements  than weI3
st ipulated in  the  1975 Vienna Convent ion.

25. The Arab delegations were confident that the Committee would pay great
a t t e n t i o n  t o  t h e  i s s u e  i n  v i e w  o f  i t s  impor tance  i n  suppor t ing  the  j u s t  s t rugg lo  o f
the  nat ional  l iberat ion movements , and would take step8 to promote the work of
tho se  movement8  i n  the i r  r e l a t i on s  w i th  i n t e rna t iona l  o rgan i sa t i on s  i n  such  a
manner  a s  t o  guaran tee  the i r  a c t i v e  par t i c ipa t i on .

2 6 ,  m. AL-W ( O b o e r v e r ,  P a l e s t i n e  L i b e r a t i o n  Organisation)  said t h a t  t h e
General  A88embly  had accorded observer  status to  nat ional  l iberat ion movuments
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recognised by OAU and/or by the League of Arab Stateu, 8pecifically  to PLO and
SWAPO, in remponme  to the need felt by the majority of Member State8 for praatical
act ion to  promote  the  implementat ion of the  purpo8es  and principle8 of  the
Charter . I t  warn  therefore  conridered emmentia l  that  the  rapre8entative8  of
c o l o n i a l  p e o p l e s  a n d  people8 under  ocaupation  8hould b e  a l l o w e d  t o  p a r t i c i p a t e
act ively  in  the  work of  the  Organiaat ion in  order  to  expedite  the  at ta inment  of
t h e i r  r i g h t  to s e l f - d e t e r m i n a t i o n , T h a t  wou ld ,  i n  itmelf, b e  a  s ign i f i can t
con t r ibu t ion  to  the  mtrengthening  of  i n t e rna t iona l  pmace and  s ecur i t y ,  m ince  w i th
the  achievement  of rel f -determinat ion, a major cause of regional conflict8 would be
removed, namely colonialimm  and foreign occupation.

27, Obmerver status for much movement8 and the active role played by obmsrverm  had
proved to  be  most benef ic ia l . The outworn concept8 prevailing at the time of the
establishment of the United Nation8 had been replaced by ouch notion8 am the
universal character of the Organisation  and the major 8ignificance  of l ntitiam
other  than Staten.

28. Observer status for the recognised movement8 had enhanced their legal porition
i n  b i l a t e r a l  r e l a t i o n 8  w i t h  a  l a r g e  n u m b e r  of  State8, and they had in rome cane8
been  gran ted  fu l l  r ecogn i t i on  and  fu l l  d ip lomat i c  immun i t i e s .  At t h e  mame t i m e ,
they had not  been accorded f8c111t1e8,  pr iv i lege8 and immunities  by  a l l  countr ies
that  were horrts to  internat ional  organisations  or  to  conference8 convened by,  or
held under  the  auspice8 of, i n t e rna t iona l  o rgan i sa t i on8  of  a  u n i v e r s a l  c h a r a c t e r ,
That  had been part icular ly  true  of the  country  tha t  wan host  to the  Headquarter8 of
the  United Nat ions . I t  wan the  col lect ive  rerponmibility  of the  United Nat ion8 and
i ts Member States to ensure that the necemmary facilitie8, privilege8 and
immunities were accorded by the homt country and were not a matter for bilateral
nego t i a t i on s  w i th  t h a t  c o u n t r y .

29. Observers  were ent i t led  to  the  necemmary facilitie8, priv i lege8 and immunit ies
under  Art ic le  105 of  the  Charter ,  which had alway been interpreted a8 applying to
invitees  of the  United Nat ions , and under the terms of the agreements concluded
wi th  host coun t r i e s - in  the  case  of United Nat ions  Headquarters ,  those  of
articles 11, 12 and 13 of the Headquarter8 Agreement.

30. It  was  necessary  to  refer  to  the  dispute  that  had ar isen between the  United
Nations  and the  United States  of America concerning the interpretat ion and
application of the Headquarter8 Agreement, The United States had attempted to
implement  t i t le  X of  the  Foreign Relat ions  Authorization  Act for  Fiscal  Years
1988-1989, against the Permanent Observer Mission of PLO to the United Nations.
while h i s  de l ega t ion  was  g ra t i f i ed  tha t  t he  d i spu te  had  been  s e t t l ed  w i th  the
dec i s i on  o f  t he  Un i t ed  S ta t e s  AQllinistration  n o t  t o  p u r s u e  t h e  m a t t e r ,  i t  w o u l d
h a v e  b e e n  p r e f e r a b l e  i f  i t  h a d  n o t  a r i s e n  a t  a l l  o r  h a d  b e e n  s e t t l e d  o n  t h e  basis
o f  the  ho s t  coun t ry ’ s  r e spec t  for  A r t i c l e  1 0 5  o f  t h e  C h a r t e r ,  a r t i c l e s  1 1 ,  1 2  a n d
13 of the Headquarters Agreement, the repeated recommendations of the General
Assembly or  the  advisory opinion given by the  Internat ional  Court  of  Just ice  on the
m a t t e r . G e n e r a l  AUUembly  re8olutions  42/210  B , 421229 A and B, 421230 and 42/232
had unequivocally reiterated that the Permanent Observer Mission of PLO to the

/ . . .
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United Nations wae covered by the provisions of the Headquarters Agreement and
rhould bo enabled  to  establish and maintain premises  and adequate  funct ional
facilitiell. The v iolat ion by any host  country  of established precedent  and i t s
recourse t o  domertic l aw  in  tha t  reunrd s h o u l d  n o t  b e  a l l o w e d  t o  r e c u r .

31. Experience  had shown that  there wan a need to  guarantee  respect  for  the
minimal  r ights  of observers  of recognised l iberat ion movements . There  was a
groaning need for a multilateral  convention under which host countries would be
bound to  accord to  observer  misaiona pr iv i leges  snd immunit ies  s imi lar  to  those
accorded to Member States. Although the 1975 Vienna Convention did not deal with
rntitisr o ther  than  S ta t e s , accession to that Convention by Member States, and
p a r t i c u l a r l y  h o s t  c o u n t r i e s , m igh t  c cna t i t u t e  a  s t ep  towards  the  app l i ca t i on  o f  i t s
provirionr t o  o b s e r v e r s  o f  recognised n a t i o n a l  l i b e r a t i o n  m o v e m e n t s .

32. Another  aaprct  of the  matter , and ona that  war no less  important ,  waa the  need
for action to enaure that the status of observer miaaions to the United Nations was
rtrengthenod  and  the i r  ab i l i t y  t o  par t i c ipa te  i n  i t s  work  enhanced . A s  w e l l  a8
b r i n g  t h e  l e g i t i m a t e  r e p r e s e n t a t i v e s  o f  t h e i r  proplea, the  r ecogn i s ed  na t i ona l
1Lbaration movements  a l so  represented  States  that  would emerge in  the  ntlr future,
PLO current ly  assumed major  responsibi l i t ies  towards  the  Palest in ian people  in  the
p o l i t i c a l ,  e c o n o m i c , social  and cul tural  f ie ld;  and therefore required even greater
support from the United Nat ions.

33, T h e  necrrrsary  s t e p s  s h o u l d  b e  t a k e n  t o  strengthen  t h e  r o l e  of  t h e  recognized
nat ional  l iberat ion movements  in  the  work  of the  United Nat ions ,  part icular ly  by
enabl ing them to  transmit  their  v iews  to  a l l  Member States  and organisations  of  the
United Nations lrystem in a speedjer  an8 more effective manner throughout the year.
That  could be done by authoriz ing them to  submit  materia l  for  dis tr ibut ion as
documenta  of the  intergovernmental  bodies  of the  United Nat ions  under  the
appropriate  agenda i tems without  the  use of intermediaries . That would have a
positive impact by promoting dialogue and improving communications within the
United Nations framework. PLO would work VAith SWAP0 in conducting the appropriate
consultations  on the  matter  with  the  delegat ions  of  Member States ,  and hoped that
the necessary arrangements could be made.

34. Mr.4 (India)  sa id  tha t  h i s  d e l e g a t i o n  auppor ted  the  g ran t ing  o f
funct ional  pr?vileges  and immunit ies  to  the  nat ional  l iberat ion movements
recognised  by OAU and/or by the League of Arab States. His  cwntry had been a
sponsor of the resolution of the United Nations Conference on th6 Representation of
State8 in  Their  Relat ions  with  Internat ional  Organizations  relat ing to  tha observer
status  of  such movements .

35. Since tb.e adoption of General Assembly resolution 2787 (XXVI), which had
c o n f i r m e d  t h e  l e g a l i t y  o f  t h e  p e o p l e ’ s  s t r u g g l e  f o r  s e l f - d e t e r m i n a t i o n  a n d
l ibera t i on  f rom a l i en  sub juga t ion , the  nat ional  l iberat ion movements  rclcoqniaod  by
OAU and/or by the League of Arab States had been invited to participate as
observer s  i n  t he  deliberativna of  s e v e r a l  apecialized  a g e n c i e s  a n d  i n t e r n a t i o n a l
conferences . That  pract ice  had been endorsed in  a  number of  resolut ions  adopted by
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the General Aaarmbly,  th8 Economic and Social Council, UNESCO, WHO and FAO. I n  i t s
resolut ion 3237 (XXIX),  the Grnoral  As#ombly  had invi ted PLO to part ic ipate  in  i t s
work as well as in that of all international conference6  convened under United
Nationa  a u s p i c e s .

36. He rrtrearred  the  need to  def ine  thr atatur, privilege8  and immunit ies  of
observer miraiona and obrerver  dolegationa  of national liberation movements in
order to enuure  that thay wore i n  a position to m a k e  an affective contribution.
Hia delegat ion wau aware of  the difficultian  faced by representatives  of nat ional
l i b e r a t i o n  movement6  recogn i s ed  b y  OAW  tnd/or b y  t h e  L e a g u e  of  A r a b  Sta te s ,  and  o f
the  fact  that  such problems hampered them in  the diacharge of  their  funct ions,  In
that  connect ion,  he  announced that  his Govsrnmrnt  had accorded  the  PLO Off ice  at
New Delhi  fu l l  d iplomat ia  r ta tur ,

37. The Secretary-Qeneral  should  be requested  to prepare a working paper on the
prob lems  f aced  b y  variour na t i ona l  l i be ra t i on  movementrr  and  o n  t he  func t iona l
p r i v i l e g e s  a n d  immunities granted t o  obrorver  miaaiona,  i n  order  t o  e n a b l e  t h e
Sixth  Committee  to  exami!rr  the entire question of  the  representation  of nat ional
liberation movement8 and to l nauro that their rrpreaentativss  were granted the
p r i v i l e g e s  and  immunitioa necoarary  fo r  t h e  propor  discharge  of  t he i r  du t i e s .


