
B03rJlaWeHHblfl B CTaTbe 2, - paCQBbIMH, HaUHO-

HaJIbHblMH 11 peJlHrH03HbIMI1 npH3HaKaMfI.

UeJleraUy151 HOBolI 3eJlaH,lLHH TaIOKe nOJlHOCTblO

pa3,ll.eJIHeT 3aMel laHHH, C,ll.eJIaHHble npe,ll.CTaBHTeJIH­

Mil <PpaHIUU-l H KHTaH.

3aCe,ll.alme SaKpbIBaeTCfl fI 13 I.fac. 15 Ml1H.

GTO ,lI,BA,ll.U.ATb lllECTOE 3ACE,ll.AH H E

nOHeaeAbHU1C, 8 HOfZ6pfZ 1948 coaa, 15 IlaC.

)I,eopel.{ llJallo, [Japu.r/c

flpeéJceaaTeAb: r-H Wapm. MAJH1K (J1HBaH)

50. npoeKT Me>K,ll.YHap0,ll.Hoj'¡ ,ll.eKJIapaUHH npaB

LleJI OBeRa (E/800) (npodOA.?/ceHue)

CTATb71 l5 J

DPE,UCE,UATEJIb OTMelweT, liTO OCHOBIIOtI

TeKCT CTaTbH 15 H nOnpaBKI1 K HeD CO,ll.ep~CaTCR B

,ll.OKYMel-ITe A/C.3/288jRev.l.

Dpe,ll.Ce.n.aTeJlb npOCHT lJJleHOB KOMHTeTa, npeJJ:­

CTaBHBllIHX no:npaBKH, 060cHOBaTb !IX.

r-H ,UE JIA OCCA (naHaM3) rOBopHT, liTO ero

,lI,eJlerau,H5J npe,ll.JIO)l(HJIa (AjC.3/280) ,ll.06aSHTh CJIO­

Ba «s COOTBeTCTBHH C 06menpH3HaHHblMJ1 r-IOpMa­

MH_ npaBa» B KOHue nYlIlCra 1 CTaTbH 15, u60Tarwe

,lI,06aBJIeHHe He06xoAHMO, Kor,ll.fl rocy.n.apCTBO ,lI,OJI­

)1{j-lO npHl-IHTb oc06eHHO 3KTHBlIOe YlIaCTue LI,JIH

saw,HTbr KaKOrO-JIH60 npaBa.

KpoMe Toro, nonpaBIca OaHaMbl ~f(eJIaeT Tel(CT 60­

JIee npHeMJIeMblM, nOCKOJIbI(Y MI-lOme CTpaHbI C pas­

JlHliHbIMH HaUHOHaJIbHbIMH SaKOHOLI,aTeJlbCTBaMII B

OTHOWeHI-IH SJI a.n.eHHR HMyw,eCTBOM MorYT KOJle­

6aTbCH npH npHHHTHH OCHoBHoro Te~CTa npoeKT3.

[-H XI1MEHEC ,UE APE'-IArA (Ypyrsai1) YKa­

3bIBae1', qTO nonpaBKa Ypyrsafl (A/C.3/2GB) l(a­

caeTCfl TOJlbKO epPSHUY3CKoro 1'eKCTa CT3TbH 15.
cflll3HuysCI<He CJlOBa «posséder des biens» MorYT
BBeCTH D Sa6J1Y)I{,ll.eHHe H, eCJJH ¡.¡x nepeBecTH I-ra lIC­

naHCKHlI fl3bl K, 0651S aTeJl bHO C03,ll.a,ll.YT JlQ)I< [-loe

npe.n.CTaBJlerme. Ho MHorHX cTpaHax npenYCMü1'pe­

HO B sal<OI-IOA3TeJlbHOM nOpH,ll.Ke P3SJlHI.fHe Me)KAY
BlIa.n.ef-IHeM 1I c06cTBeHHoCTbIO; CJle,ll,yeT ynoTpe6H1'b

CJIOBO «propriété», )l,JHI Toro l[1'06bl nepenaTb H,ll.eIO

c06CTBeHHOCTH.

. r-H nABJJOB (COlOS CoseTCI(J-JX COIJ.HaJlHCTlI­

'IeCKHX PecnYóJlI1I() OTMe4aeT, liTO npeAJIOJI<eHHe

COBeTCKoro COIosa (Ej800,CTp, 65) o BKJlIOlleHHH

CCblJIKH Ha SaKOHO)l,aTeJlbC1'BO CTpaHbl, s KOTOpofI

H3XO,lUlTCR HMYlll,eCTBO, nOJlHOCTblO COBn3,ll,aeT C

oów,erl n03HUHe¡':j ero npaBI-ITeJlbCTSa o He06xo,ll.1I­

MaCHI ClJH1'3TbCH e sal(QllO,ll.3TeJlbCTBOM COOTBeTCT­

BYlow,ei'i: CTpaHbl.

1 CnlTbfl 18 npoeKTa Ilceo6w,ei'l lleKJlapaUIIH /lpaR t¡e.~ooe­

Ka (.4./777).

.u06aBJIeHHe CJIOD «BonpeKH SaKOI-¡Y» B rrYHKTe Z
CTaTbH 15, I(aK 31'0 rrpe,ll.JlaraeT .n.eJleraUHiI COBeT-­

CKoro COlOsa, eme 60JlbWe YCHJlHT CCbIJIKY Ha sa­

KOH.

PaSJlHLIHble CTpaHbl npH.n.ep)KHBalO1'Cfl paSHbIX TO­

lJeK speHHfl B OTlIOweHIUI BJla.n.eHlHl H MYIlI,eCTBml.

B COBeTCKOM COlOse, H3npHMep, lJaCTHblM JlHuaM

pasperneHo BJla,ll.eTb anpe.n.eJleHHblMH BH,lI,aMlI co6­

CTBeI-IHOC1'lI, HO Bce KPynllble BH.n.bI COÓCTBeHHocnl,

TaKHe ](a]( rnaXTbl, cpe,UCTBa CBHSH, 6aHKH, Kpyn­

Hble 'npOMblWJleHHble H ToprOBble npe,n:rrpHHT1HI JI

,ll.pyme BHAbI,rrpHHa,ll.JIe)KaT JlH60 rocY,ll,apCTBY, TO
eCTb Hapo,ll.Y, JIH60 MeHee MHOrOlJHCJleHHblM rpyn­

naM, TaKHM KaK KoonepaTHBbI. 003TOMY CT3TbH

15 AOJJ)IUI3 6bITb CepOPMYJlHpoBaHa B 0611lHX Bblpa­
)KeHl-HIX, 'C 1'eM 4T06bl OXBaTblB aTb Bce rromnUH

c06cTBeHHocTH. ,UJlH Toro ll1'06bl 06eonelIH1'b pa­

BeHCTBO B Me}K.n.YHapo.n.HOM npaBeJl,JlH paSJIHlllIblX

COUlIaJlbHbIX 'CHCTeM MHpa, 3Ta CT3TbH ,lI.oJJ)I\Ha CO­

,ll.ep)Ka1'b I<OHKpeTHble CCbIJlKH Ha 3aI<0U-0,ll.aTeJIbCr­

sa COOTBeTCTSYIOIlLHXCTpaH. TaKI1M 06pa30M, 6y-:
.n.eT ysa)KaTbCH npaBO Ka)K.n.o¡{ CTpaHbl npH,lI,ep}K¡.¡-l

BaTbCH ee 'C06CTBeI-IHbIX SaKOHOI3 OTHOCHTeJlbHO sJTa-l

,ll.eHHH HMYIll,eCTBoM. I

'-ITO KacaeTCH nonpaSllGi Ky6bl (A/C.3/232) , TO

r-H naBJlOS He MO/KeT COrJI3'CI1TbCR 'C nYHI<TOM J. B

KOTOpOM rOBOpJ1TCR o npal3e l3J1a.n.eTb TaKHM HMY­

ULeCTBOM, KOTopoe «Heo6xo.n.HMO ,UJIH Y,lI,OBJTeTBOpe­

HHR OCHOBH~X nOTpe6HOCTeD HOpMaJlbHOA mH3HH»

H KOTopoe cnOC06CTByeT <<IIo.n..n.ep)KaHHIO .n.OCTOHII­

CTBa I.feJIOSe'leCI<oH JlHlIHOCTH H ,ll.OMBWHero ollara».

E'CJIlI 6y,ll.Y1' BKJlEOI.feHbl TaKHe .ueTaJlIf, TO 13 CTaTbe

TalOKe Jl,OJI)I(I-IQ 6bITb YKasaHO, LITO npaBO BJla.ueTb

HMYLueCTBOM He ,lLOJl)KHO H.n.TH npaapea C 06ULHM

6J1arOnOJlYlJHeM H qTO BJla,ll.eJlbUY HMYI1leCTDB He
j\OJl)IO-IQ 6blTb .n.OSBOJletIO YIlLeMJlH1'b npaBa Tex, KTO

He I3Jla,lLeeT HMYIl\eCTSOM. O,UHaKO HeT Heo6xoAH­

MOCTH B1CITIOllBTb Talwfl no.n.P06Hb1Ü aHamlS.

,UeJleraUHH COBeTCI<oro COlOsa HaXO,ll.HT nYHl<T 2
nOnpaJ31KH Ky6bl BlnOJlHe npHeMJleMblM.

[-1-1 CAHTA-KPYC ('-IIIJJH) rosopHT, llTO no-

npasl<a, npe,ll,JlO)lCeHHaH ero ,ll.eJIeraUHdI (A/C.3/
249), OOHOBblBaeTCfl Ha TeKCTe, SKJlIOlleI1HOM B JLe-

KJlapaUHIO, npHI-IHTYI0 B DaroTe. 3Ta nonpaSKa '

6wJla npe,ll.CTaBJIeHa CHallaJla B pe.uaKUHOHHWA ](0­

MI-ITeT, KOTOpbIÜ HSYLlaJl TeKCT npOeI(Ta ,l1,eKJlapa­

ILHH,rrpHHHTblf¡ Ha BTOpofI ceCCHH I(OMHCCIHI no

npSBaM LleJIOSeKa, TeKCT, s KOTOpOM .n.eJIaJlHCb

CCblJII<H Ha S3KOHo.n.aTeJlbCTBa COOTBeTCTBYIOllLIIX

CTpaH. ,UeJIerauml '-IJ1JJH Cl lIH3er, llTO no,no6HBR

CCbIJ!l(a He HMeeT CMbICJla. Y'KasaHHe Ha TO, liTO

CJle,ll,ye1' npe,l1,OCTaSJlHTb npaBa B COOTneTCTBHII C

saIWHo.n.areJlbCTSOM TofI HJlH ¡IHofI CTpaHbl co­

rJIaCHO üLI,HHM 3aKOHaM MOlI(eT OSHalJaTb orpaHlI­

lletIHOe'lnpaso I-Ia SJla,ll.eHHe HMyw,eCTI30M, B TO Bpe­

MH K3K 'no ,lI,pyrllM - OTCYTCl'BHe npaBa Ha s.fJa·

,lLeHHe HMYlll,eCTBOM Bo06ll1,e. ,UeJleraUHH CoseTCKo-

ro COlOsa H pe,ll.aKUHOHHblrI KbMlneT nplr3HaJlIJ ¡

OÓOCHoBaHHoCTb aprYMeHToB ,lI,eJleraU¡'¡:H '-IHJIH JI

npHHRJlH npe,ll.JlaraeMYIO nonpaBKY 2.

2 CM. Jl:OI<YMeIlT E/CN.4/AC.I/SR.8.
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· O)J;HaKO Ha CBOerl uTpeTbe¡i ceCCHH KOMHCCHH npH­

lHIJI3 TeKCT, KOTOpblI1 HaXOAHTCH Ha paCCMOTpeHHH

I<.oMHTeTa 3. B 3TOM TeKCTe He 6blJl Hcno CcjJOPMY­

.rllIpOBaH TOT nYHKT, B KOTOpOM 6blJlO 6bl YKa3all0,

LITO rrpaBO Ha BJl3.I1.eHHe HMYllI,eCTBOM flBJlHeTCfl OA­

HHM H3 OCHO~HblX npaB lIeJlOBeKa. fOBOpHTb o TOM,

-1.ITO «'Ka)KAblI1 lIeJlOUeK HMeeT npa'Bo BJla.Il.eTb HMY­

lJJ,eCTBoM, He06xoAHMblM AJlfl YAOBJleTBOpeHHfI OC­
HOBHblX rroTpe6HOCTefl HOpMaJlbl-IOH }1{H3HH, a TaK­

}Ke AJIH rrOAAep)l{aHIUI AOCTOHH'cTBa lIeJlOBe'leCKOfl

JIH1.IHOCTH H AOMaillHero DlIara» - aHa'IHT onpeAe­

,TJJ:lTb pa3Mep HMyllI,eCTBa, Ha KOTopoe OTAeJlbI-IOe

¿HIUO H.MeeT J-leOTbeMJIeMOerrpa,so. BJlaAemIe HMY­

U1.eCTBOM, npeBblwalow.HM 31'OT pa3Mep, MO){(eT

6blTh aaKOHI-IbIM H crrpaBeAJlHBblM, HO He AOJl)KllO

C1.JHTaTbCfl ero OCHOBHblM ,npaBOM. KpoMe Toro,

C.JlOBO «I-IMyw.eCTBO» S TOM CMbICJle, B KaKOM OHO

ynoTpe6JIeI-IO B nonpaBKe 4UJlH, MO)[{eT 03HallaTh

HMyw.eCTBO, I-IaXO.Il.flw.eeCfl B lIaCTUOM HJIH KOJlJIeK­

THBHOM BJIa,D,eHIHI.

r-H CaI-ITa-Kpyc rrO.Il)!,ep)J<HBaeT rronpaBKY Ypy­

rnaH K cjJpaHuyacKOMY TeKCTY.

f-)/(a PY3BEflbT (COe,D,HHeHl-Ible illTaTbl AMe­

p lII<H) nO,D,,D,ep)[<HSaeT OCHOS HOl1 TeK'CTCTaTbH 15,
I<OTOpblfl onpe,D,eJIeHl-1O npeSOCXO,D,HT Bce OCTaJIbHble

napnaHTbI.

rIpe/l,JlO)KeI-IHe COBeTcI<oro COloaa o TOM, 'ITO

rrpaBO Ha BJla.Il.eI-lI·re HMYUl,eCTBOM ,D,OJl)KHO 6blTb or­

par-HI1.leHO 3a'KOHOAaTeJlbCTBOM COOTBe1'CTBYIou~eii

CTpallbr, JlHWaeT 31'0 rrpaBO BC51KarO CMbICJIa, a aa­

HBJIeHHe 06 3TOM B Me)I(AYHap0,D,HoM ):(OKYMeIHe

npe;¡CTaBJIfleTCfI cOBepllIeI-IHO 6eCnOJIeSHbIM.

rIpe,D,JlO)Kel-lHe COBeTcKoro COlOaa TOJll<OBaTb

C.nOBO «rrpoHaBOJIbHo» l(aK «BorrpeKH 3aKOI-IY» TaK­

}I(e rrpe,D,CTaBJIfleTCfI I-IeY!l,allHbIM. B .Il.eKJIapaUHI-1

1l.0JDI<I-1O 6bITb yrroTpe6JleI-Io CJlDBO «rrpoHaBOJlbHO»,

I<OTOpOeHMeeT 60Jlee wHpOl<oe 3HallellHe, 'leM CJlO­

na «Bon peKH 3aI<D'HY».

KacaHcb nonpaBoK Ky6bl H 4HJIH, r-)Ka PY3BeJlbT

OTMel.J:aeT, liTO 3TH norrpaBKH 6YAYT OSHallaTb or­

paI-II'lllemle rrpaBa BJla,D,e1'b HMymecTBoM, '11'0 ne)Ke-

•TI 3TeJIbHO ,D,JI51 ee CTp aHbI. KpoMe Toro, Tp y,L!,H o

6YAeT orrpe,L!,eJIHTb TOllI-IOe 3HalieHHe CJlOB «I-IOP­

MaJIbHaH }KH3Hb», I(QTopble ynoMHI-laIOTCfl 13 06eHx

nOrrpaB'Kax. f-)Ka PyaBeJIbT HanOM¡.maeT, 'ITO Ko­

MHCCHH npmlflJIa KOMnpoMHCCI-Ib¡f¡ TeKcT, rrpe,UcTal3­

JIeHHblI1 1-1 a paccMoTpeHHe KOMI-ITeTa TOJIbl<O

nOCJIe Toro, KaK 6blJlH TmaTeJIbI-IO 06CY)K)leHhl

rIOJIQ)KeHHfl, cO.Il.ep)KaUUIeCH B pa3JlH'lHbIX ero

norrpaBl(ax.

r-Jlca Ee2Tpyn (J(aI-/.llfl) 3aF-lUMaer npedceaa-
reAbCKoe Mecro.

r-}I{a KOPBET (COe,D,HHeHI-IOe KopoJIesCTBo)

TaIOKe rrO,L!,,D,ep)KHBaeT TeKCT CTaThH 15, rrpe,D,CTaB-

•r¡eHHbIfI KOMI-I'CCHefl, TaK KaK B HeM rrpocTo H fiCHO

cqlüPMYJIHpOSaHbl OCHOBHble rrOJIO)J{eHHíI, KaCaIOmH­

eC51 BJIa,D,eHllfl HMyw.eCTBOM.

CymeCTByeT o6ul,ee J'v[lleHHe, tITO BJIa,L!,el-IHe HMY-

3 CM. 1l0l{YMCIlT E/eNA/SR.51.

Ul,eCTBOM perYJIHpyeTcfI 3aKOHO,L!,aTeJIbCTBOM COOT­

BeT'CTBYIOw.efl cTpaHbl, HO, BH.Il.HMo, HeT HHKaI<OH ne­
06XO,D,HMOCTH BKJI[OllaTb rrO.Il.06Hoe nOJIO)[(eHHe 13

.Il.eKJlapaIl,HIO. f10 3TOH npHtIHHe r-)I{a Kop6eT BbIC­

Ka3blBaeTCfI l{aK !TIpOTHB rrOlTIpaBKH COBeTcKoro Co­

loaa, TaK H np01'HB nonpaBKIí f1aHaMbl.

4TO KacaeTCfI CJIOBa «npoHaBoJIbHo»1 1'0 r-)Ka

I\op6eT nOflcHfleT, '1TO .Il.aUHoe CJIOBO He HBJI5le1'CíI

CHHOHHMOM Bblpa)l{eHHfl «BonpeKH 3aKOHY», TaK

KaK JlIo60e .uerlCTBHe, HBJIflIOmeeCH npOHaSOJlbI-lblM,
MQ)KeT B TO )Ke caMoe BpeMfI OblTb 38KOHHbIM; rro­

3TOMY CJIe.Il.yeT coxpaHHTb CJIOBO «npOH3BOJlbHO».

llpe,D,cT8BHTeJIh CoeAHHeHIwro KOpOJIeBCTBa He

MQ)KeT nO.Il.,L!,e¡))KaTb nonp8BKH KYObI H 4HJIH, TaK

KaK nOqTH Bcer.ua cymecTByeT onaCHOCTb, '11'0 I-lMe­

Iow.eeCH B BH.Il.Y SHallel-lHe MO){(eT 6bITb HCKa )KNIO,

eCJIH OCHOBHbIe rrpaBa qeJIOBeKa 6Y.Il.YT ccjJopMyml­

pOBaHbl CJIHllIKOM rrO,D,pOOHO.

[-)Ka nHH,UCTPEM (illBeUHfI) rOBopHT, '1TO

OHa npHHHMaJIa O'leI-lb He60JIbllIOe yqaCTHe B 06cy­

)KJ\eI-lIm rr pOeI<Ta ,L!,eKJIap a UHH, 1'8 K Ka KI-IaXO,D.¡HT oc­

HOBHOl1 TeKCT B oOw.eM npHeMJleMbIM; cjlaKTH1.JeCI<H

B HeM CO,L!,ep)l<a1'Cfl rrpHHUHIIbI, KOTopbIe y)](e ocy­

meCTBJIflIOTCn B illBeUlIH.

OAHaKO 'f-)Ka JlHH,L!,CTpeM C'lI1TaeT He06xo,D,HMbIM

,D,OnOJlHHTb CTaTblO 15 CJlOBaMH «13 ero 'c06C1'BeH­

I-lOrI CTpaHe». He BCer.Il.a 6blBaeT npaBHJIbI-lblM 1'0,

liTO npaBO BJIa,D,eTb JIl-lllHbIM HMymecTBoM He orpa­

HWleHO, oc06eHIlO KorA8 3TO HMymecTBo COCTOMT

H3 Kpynl-Iblx KanHTaJIOB ,D,pyro¡i CTpaHbI. f-)[<8

nl.¡[{AcTpeM B03,L!,ep)KaJIaCb OT BI-IeCeHHfI rro.Il.06nofl

rrOnpaBI<H B H8.I1.e)K,L!,e, liTO B npoeKTe CTaTbH 27,
I<al< 1'1 B 3aKOHax paSJIHlIHblX cTpaH, 6YJ¡YT co­

,D,ep}KaTbClI cooTBeTcTBYIOw.He nOJIQ)KeHHlI Ha

3TOT C1.JeT.

O,D,I-Ial(Q r-)Ka nHI-I,lJ;CTpeM ,rroA.Il.ep)]<HT nYI-lKT 1
nonpaBKH COBeTcKoro COI03a, B KOTOpOM MaJlO­

)l<eHbl BeCbMa p8aYMHble npe.Il.eJlbI rrpaB BJICl,D,eHHH

HMyw.ecTBoM,

f1peAcT8BHTeJlb illBeUHH 6Y,D,eT TalOKe rOJIOCO-

BaTb 3a nYHKT 2 norrpaBKH COBeTcKoro COlo3a .

CJlOBa «BorrpeKH aaKOHY» 60JIee nOlUlTHbI H I-10CflT

60JIee orpaHWIeI-lHblf¡ xapaKTep, lIeM CJIono «npo­

H3BOJIbI-IO»; 3Ha'ler-IHe nOCJIe.Il.'HerO, HarrpHMep, MO­
)I<eT 6bITh HCTOJIl<OB8HO Ta'K, liTO OBO OY,L!,eT npo­

THBopellHTb IUBe.Il.CKOMY rrp8BY, KOTopoe pa3pewaeT
3Kcnponp,HaUHlO JIHt¡¡-¡oro HMymecTBa .Ll.JIH HcnO.rIb­

30BaHH5I oOmeCTBOM.

[-1-1 CEH-no (faHTH) OTMellaeT, '-ITO Tal< 1<8K

MHorHe CTpaHbl y)l(eI-le .Il.OrrYCKaIOT cymecTBORaHH5I

a6COJIIOTHOrO i]]paBa BJIa,L!,eHHH HMyw.eCTBOM, TO

rrpOeK'f ,D,eKJIapal~HH BCTymlT B rrpOTHBopetnre C

TeI-IAeHUHefl HCTop¡.¡qeCKOrO paaBHTHfI, eCJI H B HeM

6Y.Il.eT C~OPMYJIHpOBaHO rroA06I-1oe rrpaBO .

C ,D,pyrof¡ CTOpOHbl, I-IenpaHHJIbHO 6blJIO 6bl or­

p8HHlIHBaTb npaBO TOJIhKO TeM, liTO npe.Ll.YCM-aTpH­
naeTCfI I-IaUHOH8JlbHblMH 3aKOHO)~8TeJIbCTBaMH, K8I(

6blJIO rrpe.Il.JIO){{eI-IO Jl.eJIeraIl,HeH COBeTcKoro COIosa,

H60 KOI1'KpeTHafl CCblJIKa Ha 3TH 3aKOHO.Il.8TeJIhCT­

Ba rrpeACTaBJIfleT c060(1 YCTyrrKY IIaIl,HOHaJIH3MY,
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lJTO 6y,UeT npOnlBOpe'lHTb ueJUI paCCMaTpHBaeMO­

ro Jl.OKYMeHTa.

B ueJI5IX HCirrpaBJIeHlUJ: ,UOBOJIbHO HH,II,HBH.uyaJIb­

1I0ro xapaKTepa OCH08Horo TeKCTa CTaTbH 15 " H3­
6era5! npn 3TOM ,ll,pyrofi KpafIHocnI"':- YCTaHOBJIe­

H11H HaUMOHaJIbH~X 38KOHO,ll,8TeJIbCTB B BM,II,e KPH­

TepMeB, onpe.ueJIHIOLUHX rp8HHUbl npaBa BJI8,lJ,eHHH

J1MYLUecTBoM,-r-H CeH-nO ,npe.uJIaraeT K nYJ-IIKTY 1
,lJ,06aBHTb CJIe,ll,YIOJJ.J,YIO cÍlP3ay:

<~9TO npaBO ,1I,OJI)I{HO ocyw,eCTBJHlTbCH B COOTBeTCT­

BHH e HHTepeC3Mli 06w,eCTBa».

r -H jJ.EYC (BeJIbrH5I), KacaHCb rrpe,1l,JIOJI<eHHH

COBe1'C'Koro COI03a, nO,1l,'leplmBaeT, liTO HeT HHIW­
KHX npHllH'lI BKJIIOlJaTb B .u~I{JIapaUHIO, KOTopaH RB­

JIHe1'CH TOJlbKO peKOMeH,II,aI.I;J1efi H He HaKJIa,UblBaeT
Ha CTpaHbl ,KaI<HX-JIHGo oG5I3aTeJIbCTB, CCblJII<Y Ha

HaUHOHaJIbHOe 33 KOHü',II,8TeJIbCTBO. ECJIH H8 Me/K­

.uYHapoJl.HbIX I<OH<pepeHUH5IX 6Y,II,YT rrocTo5I:mio ,lJ,e­
JIaTbCH CCblJIKM Ha HaUHOH8JIbHble 3aKOHO,ll,aTeJIbCT­

Ba, 'f0 n05IDHTC5f TeH,II,eHUH5I CT86HJUI3HpOBaTb B
Ha}J{,UOM CTpaHe CTaTYC-KBO H rrpeKp8THTC51 BC5IKJ1rl

npOrrpeoc. nO::¡TOMY f-IH lLey.c BblCl<a3blBaeTCfl rrpo­
TIlB ,rrOnp8BKH COBeTCKoro COloa8, a TalOl{e npo­

THB rrorrpaBOK Ky6bl H q'HJlM, Tal< K8K rr01UnH5I «OC­
HOBHble ,rroTpeGHoCTJ1» H «HOpM8JIbH85I )I{J13Hb» He­

()lIJpe,ll,eJIeHHbI. T8!We n{e OTCYTCTBHe TOlIHOCTH ,lJ,e­

JI8eT HerrpHeMJIeMOH rrorrp3BKY, rrpe.uCTaBJIeHHYIO

I1aH8Moií.

DonpaBI<8 Ypym8ff i{ eppaHuyacKOMY TeKCTY

HMeeT 60JIbWOe 3HalJe~me, nOC'KOJIbHY C IopH)1,Htle-
CKOtl TOlJKH Speml5I CYUJ,eCTByeT paSIHHU8 Me)l{,II,Y

CJIOBaMH «BJIa,UeHHe» H «c06CTBeHHOCTb». n03TO­

MY 'CJIe.uyeT Irrp11H5ITb ,ll,8~IHYIO rrOnpaBI{Y.

r-H jJ.eyc rrpe,UJIaraeT 38MeHHTb OCHOBHOli TeKCT

CTaTbH 15 CJIe,ll,YIOUJ,lIM (A¡C.3J325):

<d,a)K,1I,bI¡OI lleJIOBeK lIMeeT npaBo BJI8,11,eTb HMY­

UI.eCTBOM IWI{ e,ll,HHOJIHlJHO, TaK H BMeCTe e ,lJ,PYfll­
MH B Inpe,ll,eJIax, orpaHHlIeHHbIx HHTepecaMH 06JJ.J,e­

CTBa».

3TO KOMrrpoMHccHbli'¡ TeI{CT, lCOTOPbli{ MO}J{er rrpH­

MHpHTb paSJlHlJHbIe TOllKH 3peHH5I, H3JlQ)I<eHHble B

xO,ll,e rrpeImi1. KpOMe Toro, 3TOT TeKCT OTp83HT TY
cTyneHb pa3BHTIHI,H8 KOTOIpOH. HaXO,ll,J1TCH ,ll,eMO­

Kp8THlleCKa5I: MbICJIb B HaCT05lUJ,ee BpeM5I.

r-fl Ma.1UK (JfuBalt) OtOBa aQltUALaeT npeocerJa­
TeAbCKoe JiteCTO.

r-H AKHHO (<:PlIJI.HrrrrJ1Hbl) rOBOpI1T, lITO npe.n:­

rrO'lJHTaeT OCHOBHOH: TeKcr CTaTbR 15; B cJIY'lae ero

rrpHHHTHH 3Ta CTBTbH rrO,1l,TSep,1l,HT Dp8BO BJIa,ll,eTb

JiMymecTBoM H 6Y,ll,eT rap8HTHpOB3Tb nOJlHOe 'Ocy­

UJ,eCTBJIeHtHe 3Toro rrp8Ba nYTeM 3aIUHTbI lIeJIOBeKa
OT B03MO)!mOro nÜ'C5lT3TeJlbCT,na ca CTOpOHbl rocy­

,ll,3pCTB8.

MOJlulo OT,1I,aTb ,ll,OJDKHOe HaMepeHHIo COBerclwro

COJosa rrpH BHeceHHH rrepBoM lJ8CTH .rronp8BKH, HO

rrpUH5iTHe ,ll,aHHOI1 Irro:npaBKH 6YJl.eT 03H3lJ8Tb 0n.06­
peI-me 'cYJJ.J,ecTsYIoJJ.J,HX 38I<OHOB OTHO-CHTeJIbHO BJI8­

JleHH5I HMYULeCTBOM Ee3aBHCHMO OT Toro, XOPOWH
OHH HJIH rrJIOXH. B 3TOM CJlY'I8e Opr8HHsaUHefl

222

06'be,ll,HHeHHbIX HaUHrI 6Y)1,eT CaHI{IJ,HOHHpOBa:HO ,11,0­

cTotlHoe COlKaJleHH5i rrOJIOlKeHHe, KOTopoe, HarrpIJ­

Mep, CYJJ.J,eCTByeT B IO/KHO-Acj:JpHKaHCKOM COlose,

r,Ue rrpOH3BOJIbHbIe 3aI<OHbl He )1,alOT B03MOIKHOCTÍ1

BCHI<OMY JIHUY, He 51BJHIIOmeMY,C5I rrpe.uCTaBJ.lTeJIeM

6eJIOH paCbl, BJIa,ll,eTb orrpe,ll,eJIeHHbIMM BH,lJ,aMH

HMymecTBa.

r-H AKHHO BblCKa3bIBaeTCH T8K/Ke rrpOTIiD BTO­

PO¡:l lIaCTH norrpaBIUI COBerCKoro COlosa. eJIOBa

«BorrpeKH S8KOHY» 11 «rrpOH3BOJIbHO» He 065IS8TeJIb­
HO oaHalIalOT O.uHO J1 TO )I<e, 11 eCJIH CJIOSY «,npOHS­

80JILEO» B CTaTbe 15 npH,II,aeTC5I SHalleHHe «BorrpeKH

aaKOI-IY», TO .3TO 6y.ueT KacaTbCH TaKlKe TOJIKOB8HH5I

,ll,aHHOro CJIOBa H B n.pyrHx CTa Tb5IX.

Ope.ucTaBHTeJIb <PHJlJ1rrrrHH He MO}KeT ,rron.,1I,ep-

IKaTb rrOnpaBI<H Ky6bl H llHJIH, a TalUKe rronpaBKY,
rrpe.z:r:CTaBJIelmylO OaHaMoíi, TSK l{aK Bce OHH CO­

.uep)I{aT HeHCHble H,II,eH, KOTopble MorYT 6bITb He­

npaSllJIbHO HCTOJIKOBaH~.

norrpaBKa raHTH npeCJIe,!!.yeT 6JIarOpO,lJ;Hble ue­
JIH, HO eH He XBaTaeT peamlSMa, O,ll,HaKO B HaCTO­

51w,ee BpeM5I Bce elll,e npI1XOll-HTCH ClJHTaTbCfl C Ha­

UHOHaJlbHblM rrpaBOM.

r-H YATT (ABCTpaJlHH) YI{a3blBaeT, lITO. ecmI
BTopaR lJaCTb norrpaBlm COBeTCI<oro COlOsa oaHa­

'laeT: «HHKTO He MO)l{eT 6bITb BorrpeKH 3aKOHY JIU­
U1eH cnoero 11MYJJ.J,eCTBa», TO CM blCJI aÓCOJIIOTHO

Hcen; HO eCJlH CJIOB8 «BonpeKH 33IWHY» 11'CTIOJIb3Y­
IOTCH .uJIH orrpe,1l,eJIeHJ15I CJIOBa «np0J13BDJlbHO», TO B

TaKOM CJIYlJae H3MeHJ1TC5I 3HalIeHI-Ie3TorO CJI'OBa BO

Bcex ,ll,pyrHx CTaTbRX.

Dpe,ll,CTaBHTeJIb AB'CTP8JIHH corJlaWaeTC5I C TeM,

'1TO CTarblO 16, 'KaK J1 MHor·He n.pyrHe CTaTbH, MO/K­

HO üxapaKTepH30BaTb Kal{ HI-UJ,HBll)1,yaJlI1CTH'IecKYJO.

O,ll,H3KO, YCTaHaBJlI1Ba51 rrpaBa OTJJ,eJILHOrO JlHua,

Tpy.uHO H36e)l{aTb HH,II,HBI1',Ll.yaJI¡,¡cTH'Iecl<oro TIO,ll,XO­

Jl.a. r-H YaTT rrOJIar8eT, liTO HeT I-IHI\a¡WH He06xo)1,H­

MoeTH rrpmIHM8Tb TaI{lle rrOrrpaBI<H, K8K nonpaBKlI,

rrpe,UJIO}J{eHHble raHTH H EeJlbfHeil, TaI{ lal){ B rrYH­

¡<Te 2 CT8TbH 27 cooTBe'PcTBYIOJJ.J,HM 06pa30M 6y.n.yT

rrpe,ll,ycMoTpeH~ orpaHH4eHH5I rrp8n OTJJ,eJIbHorO JIH­
ua 'lIa BJIa,lJ,eHHe HMyw,eCTBOM, I<OrOpble npe,ll,cTall­

JI5lIOTCH ueJleC006pa3HbIMH.

lI.eJIeraUHff ABC'PpaJ1llH 6Y,1l,eT rOJIOCOBaTb sa oc­

EOBHOH TeK'CT.

r-H XYIMEHEC lLE APEllArA (Ypyrnafr) OT­

MelJ8eT, liTO ero ,ne,T1eraUl151 He MOIl{eT rOJIOCOnaTb

aa rrOnpaBI{Y COBeTCKoro COIosa, rrOCKOJIbKY

OB8 6eCCMblCJIeHHa H He rrOBblllIaeT IJ,eHHocrn

Jl.OKYMetITa. nOAo6Ha51 )l{e rrorrpaBKa K .3TOfr CTa­

Tbe 6blJI8 OTKJIOI-IeHa KOMHCCHeH rro npaBaM '1e­
JIOBeKa 4.

Dorrp8BKH Ky6bl Il lIHJlH B :60JIbUIeil CTerreHI1 CO­

OTBeTCTBYIOT TOllKe 3pemI51 ,ll,eJIeraUlUI Ypyrn85J;

TeM He MeHee OHH CKJIOI-lHbl 33LUHLUaTb TOJIbKO MI1­

HHMaJIbHble rrpaBa BJIa,ll,eHHH HMYII~eCTBOM. neJIe­

raUI151 Ypyrnafl ClIliTaeT, lITO 3alil,HTa npaD Mane­
HH5f HMYllI,eCTBOM ,ll,OJI.}KHa HMeTb 60JIee llmpoImtl

4 CM. ,llOKYMeIIT E/eNA/SR.51.



Xapal<Tep, H I<OHC¡)HCl<aU~IH HMy~ecTBa HH B KOeM

CJIYlJae He ,II.OJnI<Ha npOH3BO,II.HTbCH 6e3 I<OMneHca­

IJ,¡HI.

OorrpaBKa 5eJIbrHH He HY}I<Ha, nOCKOJIbKY CTa-

TbH 27 B ,II.OCTaTOlJHOH CTerreHH oT'BelJaeT Tpe60BaHH­

HM «HI-ITepeCOB 06~ecTBa».

O,II.I-IaKO npe,II.JIQ}KeHHe faHTH BHOCHT HOBYIO

H,II.eIO, a HMeHHO, lJTO npaBO BJIa,II.eTb HMy~ecTBoM

.rr.OJnKHO ocy~eCTBJIHTbCfl i3 COOTI3eTCTBHH C HHTe­

:pecaMH 06w.ecTBa; 3TO C03,II.aeT KOHI~peTHblrl I<PH­

TepI·¡fl, KOTOpblil CJIe,II.yeT npHMeHHTb npH ocy~ecT­

BJleHHH npaB, H3JI01KeHHblX B ,II.eKJlapaUHH.

003TOMY r- H XHMeHec ,II.e Apellara nO,II.,II.ep)J<HT

OCHOBHOA npoeKT CTaTbH 15 C nonpaBKoA ,II.eJIe-

raUHH faHTH.

Ope,II.CTaBHTeJIb YpyrsaH Ha'CTaHBaeT Ha TOM,

4T06~ nonpaBKa ero ,II.eJIeraUHH K ~paHUY3CKOMY

TeKCTY 6blJIa npUHHTa.

f-H KACCEH (c1JpaHUHH) nO,II.lJepKUBaeT TPY,II.­

HOCTb COCTaBJIeHHH B'nOJJHe Y,II.OBJIeTBOpHTeJIbHOrO

TeKCTa CTaTbH 15. OCHOBHOii TeKCT CTaTbH HeY,II.OB­

-JIeTBOpUTeJIeH - 3TO 06menpH3HaHHbltl ~aKT.

neJIeraUUH Y.UJIH B cBoef¡ nonpaBKe nblTaJlaCb

KOCHYThCH ca Moro cy~eCTBa np06JIeMbl, onpe,II.e­

JIHI3, B KaKOH Mepe npaBO Ha BJIa,II.el-IHe HMYllI,eCT­

DOM MO)J(eT pa'CCMaTpHBaTbCH Kal< OCHOI3HOe npaBO

1.1 eJJOBeKa. Bce cTpaHbI n pH3Ha 10T npaBO Ha BJI aJ],e­

HHe MIlHHMaJIbHbIM HMymeCTI30M, 6e3 KOToporo lJe-

.JI OBel< TepHeT ,II.OCTOJlHCTBO H YBa)I<eIIHe I{ ca MOMY

·ce6e. O,II.Hal[<O KOHuenUIHl I3JIa,ll.eHHfl HH,II.HBIl,II.yaJIb­

.HbIM HMyw.ecTBoM paaJIHlIHa B paaHblx cTpaHax,

BBH.):(Y llero ,npHeMJIeMOe onpe,II.eJIeHHe BJlaAeHHH

H MymecTBoM 11pe6yeT 60JIee Hcnoro npoeKTa CTa­

TbH, lJe'M 3TO npe,II.ycMaTpHI3aeTCH norrpaBKaMH

.a.eJJerauufl Ky6bJ H Y.UJIH.

OCHOI3IIOi·¡ TeI{CT CTaTbH HeY,ll.OBJIeTI30pHTeJIeH.

r-H KacceH npe,II.'nOlJ¡-ITaeT (POPMYJIHpOBI<Y nepBoI1

l.J aCTH nanpaBI<H 5eJIbrH'H K ~paHuyaCI<OMY TeKCTY

CTaTbH.

O,ll.HaKO CJIOBa «B n pe.neJIax, OrpaHHlJeHHbIX HH­

TepecaMH 06IlI,eCTBa» I3 nOnpaBl<e 5eJIbrHH MeHee

Y):(OBJIeTI30pHTeJIbHbI, lIeM I3blpa)J(eHHe, HCnOJlbaO­

BaHllOe B nanpaBKe faHTH, TaK I<al< B In OCJI e,II. He 11

nO,II.lfepKHBaerCH, lJTO 'npaBO Ha BJIa,ll.eHHe HMYllI,e­

CTBOM ,II.OJI)/(J-IO OCYllI,eCTBJIHTbCH B COOTBeTCTBHH C

llHTepecaMH o6w.eCTBa, B TO npeMH Ka'l< B nepBoj:¡

npOCTO Bblpa}KaeTCH H,II.eH, KOTopaH Y}Ke ,II.OCTaT04­

HO XopOWO Bblpa)J(eHa B CTaTbe 27.

nYHI<T 2 CTaTbH 15 J],OJnKeH 6bITb cOXpa!IeH, no­

CI<OJIbl<Y cy~ecTDyeT Ha'CTOHTeJIbHaH He06xo;J,H­

MOCTb 06eOnelII-ITb SaU¡Hry J1I1lJHOrO HMYllI,eCTBa OT

8KTOB npOHSBOJIa, He3aBHCHMO OT Toro, COBepwa­

IOTCH OHH B paMKax. aaKOHI-IOCTH HJIH HBJIHlOT·CH He­

3RKOHHbIMH·

f-H KacceI-l, KpOMe Toro,' nOA,II.ep}KHBaeT nonpaB­

I(Y YpyrBaH, npe,ll.JIaraIOIl/,YIO H3MeHHTb peAaKUHIO

eppaHUYSCKoro TeKna.

r-H KOHTOYMAC (fpeUHH) corJIaCeH C npeA-

CTaBHTeJIeM c1JpaHUHH OTIWCHTeJIbHO noinpaBI<H

5eJIbrHH, O,II.HaKO Clf!iTaeT, 4TO nonpaBKa faHTH He
5i'BJIHeTCfl HeD6xoAHMOH.

B OTHoweHHH (ppaHLwaCKoro TeKCTa CTaTbH

npe~CTaBHTeJIb fpeUHH npe):(JIaraeT OTpeAaKTHpo­

BaTh nepBYIO lJaCTb CTaTbH 15 B COOTBeTCTBHH C

nepBOH. 4aCTblO nOlnpaBKH 5eJIbrHH, O):(HaKO npH

3TOM He CJIe,II.yeT BKJI104aTb B CTaTblO MbICJIb, BbI­

pa}I{ei-IHYIO CJIOBaM H «B npe):(eJIax, orp aHH'leHHbI,'\

HHTepeC8MU 06IlI,eCTBa» .

TIYHI<T 2 nepBOHalJaJIbHOrO TeI{CTa ,II.OJI}I{eH 6blTb
cOXpa¡¡eH.

f-}Ka HbIOJIEH,U,C (HoBaH 3eJIaH,UHH) oil,06pH­
eT OCHOBHOH TeJ{CT CTaTbH 15.

B KalJeCT13e AOnOJJHHTeJlbH'OrO B03pa}KeHHH B OT­

HoweHHH nonpaBKH COBeTcKoro COlOsa OHa YKa­

3bIBaeT, lITO B HeKOTopbIX CJIYllaHX, oc06eHHO Kor­

,II.a pellb H):(eT o ,ll,SH)J<HMOM HMyw.eCTBe HHoCTpaH­

ueB, MorYT npHMeHHTbCH 3aI{QHbI HeCI<OJlbI<HX
CTpan.

f-H A3KYJIb (J1HI3aH) aaMe4aeT, liTO nonpall­

KH CoseTCKoro COIosa H TIa I-Ia Mbl HanpallJINlbI Ha

TO, lIT06bI TIO~lJHHHTb npaBO BJIa.neHHH HMYW.eCT­

BOM saKOHaMKa}K)J,OH OT,II.eJIbHOt'¡ CTpaHbL TIpe.'l.­

CTaBHTeJIb J1uBaBa nO,II.',II.ep}KHBaeT B'03pa)KeHHH, KO­

Topble 6bIJIH BbI,ll.BHHYTbl B OTHOrneHH'H 3TlfX nO'npa­

001<, H Yl<a3blBaeT, 'lTO 3aKOHbl OTJ],eJIbHbIX CTpaH

He AOJDKHbl HapywaTb npaBa, nPC?B03rJlaWeHHbIe B

,II.eKJI a p aullH.

B :nonpaBl<aX Ky6bI H 4I-1JIH CTaBHl'Cfl BTOpofi BO­

npoc, a HMeHlIO BOInpac o MHHMMaJIbHbJX _npaBax

BJla,II.eHHH HMy~eCTI30M OT,II.eJlbHbIM JIHUOM. ,LleJIe­

mUHH J1HBaBa 6hlJIa 6bI paAa no.n.nep)KaTb TeKCT,

KOTOpbIÜ HCHO onpe,II.eJIHJI 6bI MHH'HMaJIbHbIe npaBa
BJIa,II.eHHH HMYllI,eCTBOM. TIpe,II.JIO}Ke-H:Hble ,nonpaB­

KH HeAOCTaTOlIHO ílCHbI, n, rrO-BH):(HMOMY, B HHX He

npe,II.YCMOTpeH bI TI PaBa Ha BJIaJ],eI-IHe HMyw.eCTBOM,

npeBbIwalOllI,HM 31'OT MHHHMYM.

TpeTbH H,lJ,eH BbIABHraeTCH ,II.eJIeraUHílM 11 faUTH

H 5eJIbrHH, KOTopbIe npMJIaraIOT BKJII04HTb noc~o­

)J{eHHe, rapaHTHpY10llI,ee COOTBeTCTBHe Me}I{,lJ,Y BJIa­

AeHHeM HMyw.eCTBOM H 06w.eCTBeHHbIMH Hl-lTepeCa­

MH. TIonpaBKa faHTH MOrJIa 6bJ OKasaThCH rrpHeM­

JIeMO(¡ C TOlJKH apeHMH AeJIeraUHH JII-IBaHa, eCJIH
6bl OHa 6bIJIa H3JIO}KeHa HeCKOJIbl<O HHa4e, OT lle­

JIOBeKa MO)J{HO Tpe60BaTb, lJT06bI OH He COBepWaJI

AeH'CTBHI1, HaHOCH W.HX YIlI,ep6 06meCTBeHHbIM HHTe­
pecaM, 1-10 ero He CJJe,II.yeT 06H3bIBaTb nCnOJlbSOBaTb

caoe HMYllI,eCTBO B HHTepecax 06meCTBa. TI03TOMY

J],eJIeraUHH JIHBa!Ia CMOrJIa 6bI Inoll,Aep)KaTb npeA­
JIQ)KeI-IHe faHTH o CJIY'lae, eCJm 6bI ;n'OCJIe,lJ,Hee 6bI­

JIO COCTaBJIeHO B orpHuaTeJIbHOii epopMe.

TIpeAJIQ)I{el-lHe 5eJIhrHH, B KOTOpOM YToep)K,II.aeT­

CH, liTO Ka}K,II.bIT1 lIeJIOBeK HMeeT npaBO Ha BJIa,II.e­

HHe HMYllI,eCTBOM «B npe,lJ,eJIax, OrpaHnlJeHHbIX HH­

TspecaMH 06w.eCTBa», MO)J(eT 6bITb HCTOJIKOBaHO

KaK OSHalJalOw.ee, lITO roCY,II.apCTBO MO}KeT, CCblJIa­

HCb Ha 061lI,eCTBel-lHble HHTepeCbl, rrOJIHOCTblO OTMe­

HHTb npaBO BJIa):(eHHH HMYU¡eCTBOM. no .9TOfI nplI­

lfHI-Ie npe):(JIO}KeI-IHe 5eJlbrHI-I nerrpHeMJIeMO"
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L(eJIeraUH5I. JIHB.aJ::la nO.lUl.ep)l<HBaeT OCHOBHO~I

TeKCT C nOnpalBKOl1 YPYrBa5I K eppaHUYSCKOMY TeK­

CTY·

r-H MEI1KAL(E (I1paH) YTBep)l{AaeT, lITO, YlJ.H­

'l"bIBa51 paSJJHlJHhle 06'b5I
'
CHeHI1H, KOTopble 6bIJIH Aa­

HbI paHee, OH nOJJHOCTblO nOAAep)J<.HBaeT OCHOBHOl1

npoeKT 'CTaTbH 15, Ha IlpeAJlaraeT, lJTo6bI CJIOBa

«CBoero l1'MymecTB8» D nYH:KTe 2 6blJlH 3aMeHeHbl

CJlOB8MI1 «CBoero HMyw,eCTB8 H AOXOAOB, H3BJleKae­

MblX HS HerO».

r-H CAHTA-KPYC C4MJIH) 3a5lBJI5IeT, lITO no-
rrpaBKH Ky6bl H l.J.HJIH COO'DBeTCTUYIOT TeKCTY, npH­
H5ITOMY B DorOTe. YTBep)K,lJ,aJJOCb, lITO 3TH nOlnpaB­

KH YCTaHaBJJH'BaIOT MHHMMa.~bHoe npaBO Ha B"~aAe­

HHe IfMY1lI,eCTBOM, HO He npeAYCMaTpHBalOT C06Cf­

BeHHocTb, npeBbIllIal01ll,YIO 3TOT MHHHMYM. O,lJ,Ha­
Ka 3TO HeBepHoe HCTOJlKOBaHMe, nOCKOJlbKY 3Tli no­

npaBKH IlpOCTO YI{aSbIDaIOT, lITO HMeHHO CJIe,lJ,yeT

nOJ-IUMaTb no,lJ, OCHOBHblMH npaBaMH lJe,TlOBeKa B

OTHoweHMH BJIaAeHHH I1MymecTBOM.

HeKOTopble .ueJJeraTbl 3a5IIBJI5IJJH TaIOKe, lITO epop­

MYJIHpOB'Im YKasaHHblX ncmpaBOK CJIHllIKOM HeOIl­

pe.ueJIeHJ-lbI. O)J;H3KO B AeKJ1apaUHH H3J1araIOTC5I
061UHe npHIíUH1nbl, KOTopble AOJI)KHbl HCTOJlKOBbl­

naTbC5I BceMH rOCYAapCTBaMH B 'COOTBerCTBHH C MX

HaUHOHaJJbHblMH oco6eHHOCT5IMH.

r-H l.J.>KAH (\KI1Ta~I), npH3HaBafl ueHHOCTb apeA­
JJOMemIbIX Ilon,paBOK, 3a5lBJI5IeT, lITO ero ,lJ,eJIera­

LUI5I npe.unOllHTaeT nepBOHalJaJIbHb¡¡~1 npoeKT CTa­

TbU.

r-H LLE ATHJI. (13paSHJHi5I) HaMepeH nOA.uep­

)/{aTb OCHOBHOH TeKCT CTaTbH 15, D KOTOpYIO npe.LI.­

CTaBJleHHble Ilonp aB'KH He MOrJIH 6bl BI-IeCrH HH l{ll­

KHX cymecTBeHHbIX y JIY'lIlIeHHH. D poeKT CTa Tb H

BIlOJJHe HceH H COOTBeTC'l\ByeT .ll.YXY AeKJ1apaUHH.

r-H DABJ1üB (COlas COBeTCI01X COlI.IlaJJHCTI1-

lJ.eCl<HX Pecny6JJHI{) OTMe'laer, lITO HeKOTopble AeJle­

raUHH BOSpa)l{aIOT npOTHB Toro, lIT06bl B craTblO

15 6blJIH BKJIIOlJeHbI CCblJIKH Ha HaUHOHaJlhHbIe sa­

KOHO,lJ,aTeJJbCTBa. Do MHeHMIO npe,IJ,CTaI3HTeJUI Co­

I3eT'CKOro CalOsa, OtIeHb Ba)KHO onpeAeJlHrb, KaKHe
nOJIO)J{eHHH OTHOCHTOI K Hall.HOHaJIbHbIM saKOI-IO..Qa­

reJJbCTBaM H KaKMe - K 06J1aCTH Me)l{,lJ,YHapOAHO­

ro npaBa.

BbICKaSblBaJJOCb MHeHl1e, lITO CJJOBa «Bonpel<H S8­

]WHY» HeAoCTaTOlIHO HCHbl, HO r-H DaBJJOB ClfllTaer,

lITO CJJOBO «npOH3BOJJbHO» MOJI{eT 6b1Tb HCTOJ1IWI3 a­
HO cy6beKTHBHO.

3aMeqaHHH IlpeACTaBHTeJJ5I CPpaHLI.HH no Bonpo­

cy o BJJa.ueHHH HMyw:eCTBOM B COBeTC1WM COlOse He
COBceM npa!BHJJbHbI. BepHO TO, LITO OT)l.eJIbHble JIHll.8

MorYT HMen cBOH AOM H JJHlJHOe HMymecTBo, HO
3Ta co6cTBeHI-IocTb ClIHTae1'C5I cKopee HX JIlllI,HOii HJIH

HU,lJ,HBHnyaJJbHoft, Ha He lJaCTHOH, Oua n03B0J1HeT

HM Y4a'CTBOBaTb B KalleCTBe O'DAeJJbHbIX J1HU B )Im­
SHH o6w.eCTBa. BbIpa)KeHH5I «l18CTHa51 co6CTBeH­

HOCTb» He O,lJ,OÓp5IIOT BCOBeTCKOM COlose BCJIe.u­
CTBMe Toro, lJTO 'laCTHa5Ico6cTBNIHOCTb MOJ[{eT 6bITb

npHo6pereHa B .upyrHx qaCTJ[X MHpa rrYTeM 3KC­

nJIyaHIUHH Ma,ec. COBepllIel-IHO I-leCIl p a Be,lJ,JIHBO no-
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,fIO:fKeHHe, Kor.ua OTAeJJbHble JJHua BJJ a.rr.elOT 60JJb­

WOH co6CTBeIlHOCTblO, B TO BpeMH KaK APYrIle YMH­
p alOT OT rOJIo.ua; HMeHHO nonoMY B COBeTCKOM' Co­

lase PYAHH'KH, rpaHonopT, 6aHKH H T. A. He MorYT
HBJJHTbCH lJ.aC1'HOI1 coOCTBel-mOCTbIO.

J.I,eJJerall.HH CüBeTCKoro Calosa roTaBa ysa)J{3rb

Bsr.'IH,lJ,bl APYrux AeJJeraUJl11, o~Ha,Ko B CBOIO Ol/e­

peAb oMH..QaeT TOlJHO TaKoro Me YBa)KeHHH K CSO­

HM B3r,TlHAaIM ca CTOpOHbl ,lJ,eJJeraUHIl ,lJ,pyrlIx

cTpaH.

r-)!{a PY3BEJIbT (Coe,lJ,HHeI-lI-IbIe lllTaTbl AMepll­

KH) ClJHraeT, lJTO nonpaBKH BeJJbrHH H raHTH BHO­

CflT CY1lJ.eCTBeHHble HSME'!HeHH5I B npoeKT CTaTbH H

IJ03TOMY He MorYT paCCMaTpHBaTbC5I KOMHTeTOM
Ha 3TOl1CTaAHH 06CY)J{.ueHHfl. Do MHeHHIO r-)I{H Pys­

BeJIbT, nOJ10)J{eHHfl craTbH 27 .ualOT HOlepnblBaIo-.

mHii OTBeT Ha Bonpoc npencraBHTeJJ5I lll'BeUHI1, TaK
)I{e KaK H Ha Bonpoc, COJl.ep)Kaw.HHCH B ABYX ynOM5I­

HYTbIX nonpaBKax.

Dpe,lJ,CTaBHTeJJb CoeAHHeHHbIX lllTaron HanOMH­

Haer KOMIHTeTY, lITO He06xoAHMO Hs6eraTb nocnew­

HblX peIlIellH~1 B 01'HOmeHHH H3MeHeHHH TeKCTa, KO­

TOpbIft 6blJJ r1ll,a TeJIhHO npO,lJ,YM aH Ka K n pOeI(T ,IJ,e­

KJI apaUHI'¡.

DPE,UCE,UATEJIb YKaSblBaeT, LITO nonpaBlm

BeJJbT'HH 'H raHTH npeACTaBJJfllOT ca 60ft nonblmy

HarIrH IWMnpoMHcc Me)K.lI.Y nepBOHalJaJJbHbIM TeK­

CTOM H HelwTopblMH nonpaBKaMH K HeMY. D03TO­

MY 'Bonpoc o rOM, BHOC5IT JJH OHI1 cY1lI,eOBeHHbIe HS­

MeHeHH5I B nepBOHal/aJJbHWH TeKCT,OCTaeTC5I crrop­

HbIM.

f-H LLEYC (13eJlbrH5I) 06paw.aeT BHHMaHHe Ha

'1'0, l.IrOKOMIlpOMHCCHa51 norrpaBKa (A/C.3/325) ,
np~IITHCblBaeMa5I 13eJJbrHH H faHTH, npeAJlaraJIaCb

TOJIbKO ,I1.eJIeraUHeü BeJJbrHH. 3Ta nonpa:BKa OCHO­

BaHa Ha npeAJJO)J{eHHH YpyrBafl, nepnOHalJaJJbHOM

reKCTe JI n,OJIO)J{eHH5IX CTaTbH 27 H 6blJJa npeAJTO­

)l{eH a B Ayxe npHMJIpeHH5I.

r -H CAHTA- KPYC (4HJIH) npocHr TIpe..Qce.ll3­

TeJJ51 npJ1lMeI-lHTb CBOH AHcKpeUHoHHble nO.TIHOMOl/JHI

B orHorueHHI-l Tex norrpaBoK, KOTopble MorYT pac­

cMaTpHBaTbC5I KaK KOM1rrpoMHccHble npeAJIO)KeHH5I.

IlPE,lJ;CE,UATEJ1b 06bHBJJ5IeT, lITO OH rrOCTaSHT

norrpaBKH Ha rOJlOCOBaHMe D CJJe,T(y101lI,eM nOp5IAKe:

nOnpaBI{a Ky6bf, l.JHJIH, BeJ1brHI-l, f8I-lTH (c no­

npa,BK011, npe.uJJOJKeHI-IOii cPpaHll.He~I), fpeUI1H, Co­

BeTC(WrO COI03a, TIaI-laMbl H Hpana.

IloCKOJJbKY He 6blJlO BblCKasaHO HI1KaKHX B03pa­

)KeHHIl npoTHIB npe,lJ,JJOJKeHHH YpyrBa5f 06 HSMeHe­

ElIH pe.uaKUHH CTaTbH (A/C.3/268) , OH Cl/HTaer ero
npHHHTbIM.

Do rrpocb6e ,npe)l.cTaBHTeJl51 COl03A COBET-

CKMX COUHAJ1I1CTHl.J.ECKI1X PECDY13JIHK

DPELLCELLATEJ1b CTaBHT nOnpaBI{Y Ky6bl (AIC.
31232) Ha rOJJOCOBaHHe 'no l/aCT5IM.

Jlep8blií. nYHKT OTI(¡WHfleTCfl 23 3o/tocaMU ItpOTtlB
.'3 npu 13 8osdepJICa8uUlxcfl.

BTOpOtt nYHKT OTK/tOHfleTCfl 19 3O/tocaMU ItpOTUB
10 npu 880sdepJlcaBUluXCfl.



r-H CAHTA-KPYC (4HJIH) CHHMaeT CBOIO rro-

npaBI<Y (A/C.3/249) , rrOO!WJIbKY IrrpeAJIO)i(eHHe Ky­

Óbl 6blJlO OTKJIOHeHO.

r-H Cama-Kpyc rOBOplIT, liTO OH BOS'.ll.ep)KaJIICH

npH rOJIOOOBaHHH rro BTOPOMY IrrYHKTY rrorrpaBKH

Ky6h1, rrOCKOJIbKY Hblpa)KelIHaH 13 1-leH H.ll.eH ueJlH­
¡(OM CO.ll.ep)J{H'!'CH 13 OCH013HOM TeKCTe.

OPELLCELLATEJIb ,06p a rua eT BIlHMaHHe KO'MH­

'rera Ha TIorrpaB!{Y faHTH, KOTOpYlO CJIe.ll.yeT BKJIIO­

llHTb 13 KOHeu rrYHIna ICTaTbH 15.

r -)Ka KOP5ET (CoeAHHeHHoe KOpOJIeBCTBo)

ClJHTaeT, 41'0 rronpaBKa faHTH CO.ll.ep)KHT coneprneH­

HO HOBblfr rrplmUHn. COAep)[{arme .3TOH nOrrp313I<H

WHpe, qeM rrOJIO)[{eHHH CTaTbfl 27, H rrO.3TOMY OHa He

MO)I<eT paOCMaTp:HBaTbICH I\oMHTeTOM 6es .ll.3JIbHe}l­

mero 06cY)J{.ll.enHH.

TIocJIe Henp0)J.OJI)KHTeJIbHOfl AHCKYCCHH OPEn-

CE.llATEJIb CHOBa OTKpbGBaeT rrpeHHH rro rrorrpaB­

Ka M BeJIbrllH H fa HTH.

r-H KACCEH (tPpaHIU'fH) ropHlIO nO.ll..ll.epMHBaeT

IlonpanKY faHTH, nOTOMY tITO OHa coxpaHHeT

IlYHKT 2 CTaTbH 15 .ll rro)J.lleplumaeT COUHaJlbHbl}1

aoneKT np8Ba Ha BJIa.ll.eHHe HMyrueCTBOM.

r-H AKHHO (tPHJIHnrrHHbI) SaHBJIHeT, liTO HaH-

160Jlee y6e.ll.HTeJIbHbIMH aprYMeHTaMH InpOTHB rronpa­

BOI{ 5eJIbrJIH H faHTH HBJIHIOTCH Te, KOTopble 6bl­

MI 1BbI.ll.BHHYTbl caMHM'H ,npC)J.CTa13HTeJI5IMH 5eJIbrHH,

fa unl, a T8IOKe rrpe.ll.cTaBHTeJI0M cI)paIluml, KorAa

OH H YTBep)K)J.aJI H, 'ITO Irrorrp aBKH I<y6bl H 41·lmI BBO-

111.111' .3J1eMeHTbI, ,ne HMelOw.He OT.I-IOWeHHH K CO.ll.ep­

»<aHHlO CTaTbH 15. KaK YKasblBaJIO'cb 'rrpe.ll.'CT8BHTe­

neM A13CTpaJIHH, Heo6xo\ll.HlvlbIe orpalnrlJeHH51 pas­

JIlJlIHbIX npaB illpe.ll.ycMaTpHB3IOTCH B CTaTbe 27.

: r -H OABJIOB (COlOS C013eTcKHx COUHaJIHCTH-

qeCI<HX PecnYÓJIHK) orrpawImaeT npe)J.cT8BHTeJIH

5eJlbrHH, COrJIaCeH JI'H OH BKJIlO'IHTb 13 ,C13010 no­

Ilpa,13KY CJIona «B COOl'13eTCT13HH C saKOHalMH CTpa­

¡lbl, rAe aTO HMyruecTBo lI8XO,lI,H'I'C51»nOcJIe CJIOB «B

npeAeJIax, orpaI-lH'leIIHbIX Hl-ITepeCaMli oórueCT13a».

'1 I..JacToH3H 'c06cl113elIHocTb CJIHWKOM tIaCTO BCTyrraeT
!l KOHepJIHKT C 06I..I.\eCTBeIIHbIMH HIlTepecaMH, O,lI,IIa­

Ka BI(J1I0IIeI-IHe nonpaI3IU! COBeTC!WrO COlosa B Yl{a­

3aHHoe MeCTO rrorrpa13KH BeJIbrHH BBeJIO Óbl 13 CTa­

TblO 15 9JJeMeHT MopaJIbHOrO rropH,lI,Ka.

ECJlH rronpam<a 5eJIbrHH óY,lI,eT OTKJIOHella, r-Il

TIaBJI013 OCTaI3JIHeT sa c060j:'¡ npaBo BHOBb 13HeCTH

3TY norrpaBKY K OCIlO'B!IOMY TeK'CTY CTaTbH.

OPE,UCELLATEJ1b Sa5I13JIHeT, llTO KOMHTeT MO­
,KeT rOJIOC013aTb lIO O,lI,IIOH H TOj:'¡ )J{e rrorrpa13Ke

TOJIbKO O,lI,HH pas, 1313U,lI,Y 'lero rrpe.n:.CTa'BHTeJIb Co­

BeTOlcoro COl03a .rr.OJI)KeH 13bl'Ópan TeKCT, 13 C13HSH

e KoropbIM OH )[{eJIaeT ee rrpe.n:.JIO)[{HTb.

[-H tI;KAH (KI1Taj:'¡) 13nOJIHe cOrJlaceH, 41'0 npa­

ROM Ha BJIaAel-lHe uMyrueCT130M qaCTO SJI,oyrroTpe6­

JUlJOT, 0JLHar<o OH lIOJIaraeT, 'ITO YCHJIeIme Orpal-IH­

tleUHfl paSJIHlJHblX rrpaI3 ueJIeC006pa31Hee npe.ll.Yc­

MOTpeTb lB CTaTbe 27. Ope,lI,CTa'BHTeJIb K.uTaH rrpH­

3Haer .n.oópble H8MepeI-IH5I aBTopoB .3THX ,lI,BYX no­

lIpa13oK, HO Bce ,Ke ClJHTaeT, lJTO HeOÓXO)J.HMO OKa-

saTb rrpe)JJrrOlJTeHHe TruaTeJIbHO rrO,lI,ro rOBJIeHHOMY
OCH013HOMY TeKCTY.

f-,Ka KOP5ET (COe.ll.HlleHHoe KOpOJIeBCTso)
CHOBa Il'OAllepl<HB3eT, 41'0 CO,lI,ep,K8HHe rronpaBKH

faHTH ¡lHlpe, treM IrrOJIO)[{eHH51 CTaTbH 27, B KOTO­

poj:'¡ rosopHTCH, liTO npaBa Ka)J{.ll.Oro lJeJI013eKa .D:OJI­

)KHbl no.rr.BepraTbCH «TOJIbKO TaKHM Orpal-IHtJeHHHM,
KOTOp bIe HeOÓXO.D:HMbl ...».

OorrpaBKa 5eJIbrHH npHeMJIeMa, eCJIH He C'IHTaTb
nOJIO)[{eHHH OÓ HCKJIlOlleUHH rrYHIna 2; so BC5[KOM

CJIY'lae r-,Ka KopóeT lIpe,lI,lIOlJHTaeT OCHOBHOÜ

TeKCT. O p 8'BHTeJIbCTBO Coe)J;H1IeHlroro KOpOJIeBCT-
Ba He 13'Üspa)J{aeT npOTH13 orpaHHlleHHH ,lIpaB BJI8­

,lI,eHHH HMYI..I.\eCT130M, O;LI.HaKO CTaTbH 27 Ka)KeTCH

HaH60JIee 'IlOi,lI,XO,lI,5IruHM MeCTOM .D:JIH IrrpOBOSrJIaWe­
HHH ::noro npHHUlma.

f-H ,UEYC (5eJIbrHH) SaHBJIHeT, 41'0 OH Y)J(e 13bl­
paMaJI CBoe HeCOrJIaCHe C nonpa'BKOj:'¡ CO'I3eTCKOro

COlOsa. 00 MHeHHIO npe,lI,CT8IBHTeJI51 5eJIbrHlI, Heue­

JIeC006p8SHO IIOCT05I'HHO ccbIJI8TbC5I Ha HaUllOH8JIb­

IIble SaK'DHO,lI,aTeJIbCT13a B ,lI,OKYMeHTax Me)KAYHapO,lI,­

HbIX KOHcPepeHUHü. KOHuerrUHH oóruecT13eHlIbIX HH­
Tepecos, UlO MHellHlO rol-la ,Ueyca, 60JIee rHóKa H

rrporpeCOHIBHa, lJeM KOHueIIlIHH HaUHOHaJIbHbIX 33­
KOHO)J.aTeJIbCTB.

OT13e4aH rrpe,lI,CTaBHTeJIlO Coe,lI,HHeHHOro Kopo-

JIeBCT13a, r-Il )J,eyc cooóruaeT, 'ITO OH paCCMaTpHBaJl

130SMOJKHOCTb coxpaHeHHH lIYHI<Ta 2, HO npnweJI K

SaKJIIO~leHHlO, lJTO 31'0 'OCJIaÓHJIO 6bl SH8lJeHHe npeA­

JI'O)KeI-l'HOj:'¡ HM rrOrrpaBI<H.

f-H OABJIOB (COlOS COBeTCI<HX COUH8JIHCTH­

tIeClUIX Pecrry6JIHK) npe,lI,JIaraeT B KalJeCTBe norrpa­

BKH 1{ rrOUl'PaBl{e BeJIbrHH .D:Ü1ÓaBHTb K nOCJIe.ll.Hef¡

CJI013a «13 COOTBeTCT13HH C saKOHaMH CTpaHbI, r,lI,e 31'0

HMyrueCTBO HaXO,lI,HTCH». 3ra nonpa13Ka OTIlOCH­

JI aCb 6bl TOr,lI,a TOJIbKO K ocyrueCTBJIeHmO IIp aBa

coÓCTBeHHOCTH.

OPELLCELLATEJIb CTaBHT Ha rOJIOC013aHHe rro­

npaBKY COBeTCKoro COlosa K nonpaBKe BeJIbrHH.

JIonpaBKa OTKAOfifLeTCfl 25 eOAocaMu npoTuB 11
npu 6 B038ep~ca8muxcfl.

OPELLCELLATEJIb CTaBHT Ha rOJIOCOBaHHe

TeKCT CTaTbH 15, rrpe,lI,JIOMeHHblj:'¡ 13eJIbrHel1. (A/C.3/
325) .

Tel~cT OTKAOfiflerCfl 19 eOAocaMU npoTuB 8 npu
10 Bos8epalca8muxcfl.

OPELLCE)J,ATEJIb CTanHT Ha rOJIOCOBaHHe cjJpa-

sy, KOTOpylO rrpe,lI,CTa13HTeJIb faHTH rrpe,lI,JIaraeT

BKJIlOtlHTb B KOHeu IrrYHKTa 1 OCHOBHoro TeKCTa.

JIpe8AOalCefiUe OTKAOfifleTCfl 18 eOAocaMU npoTuB
11 npu 12 B038ep~/ca8muxcfl.

00 npe)J.JIOlKeHHIO rrpe,lI,CT8BHTeJIH fpeUHH rrprr­

HHM8eTC5I perneHHe, lJTO cPpaHuyscKHIl TeKCT

nYI-lKTa I CTaTbH 15 ,lI,OJI)[<eH ÓblTb cJIeAyIOruHM :

«Le droit a la propriété est reconnu á toute per­

sonne, aussi bien seu le qu'en colleetivite».

AHrJIHj:'¡cKHj:'¡ TeKCT OCTaeTCH B rrepBOHalIaJIb'HOM

13H.D:e.
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OTBe'-laH Hanpocb6y npe,lJ,CTaBIneJI5I. COI03A
COBETCKMX COUMAJH1CTMl.JECI<HX PEC­
I1Y5nMK, ,flPE.QCE.QATEJ1b OTK33bIBaerCfl CTa­
IJ3HTb Ha rOJlOCOBaHHe TeKCT nYHKTa 1 ITlOnpaBKH Co­
BeTCKoro COlO3a 'Ha TOM ocnoBaHHH, '-11'0 nOCJIe)J,IUlfl
Y2Ke 6bIJIa OTKJlOHeHa !\OMI1TeTOM.

f-H IlABnüB (COJ03 COBeT,CKHX COll,HaJlHCTJ1lle­
CJ(HX Pecny6JIHK) OnpOTeCTOBblBaeT nOCTaHOBJIeHHe
11 pe,lJ,ce)J,aTeJl5I.

IlPE,UCE.QATEJ1b CTaBHT Ha rOJlOCOBaHHe npo­
TeCT npe,lJ,CTaBHTeJlH COBeTCKoro COI03a.

n OCTafl06lteHUe flpeOCeOaTelt51 YT6epcllcoaercfl 19
W/lOCaMU npOTU8 8 npu 10 BOSOepJICa8Uulxcfl.

r -,H XI1MEHEC ,UE APELIAfA (YpyrBa}I), BbI­
cTynaH no MOTHBaM rOJlOCOBaHHH, 3aHBJlHeT, '-11'0
OH rOJlOCOBaJl rrpOTHB nOCTaHOBJleHHH I1pe,lJ,ce,lJ,8Te­
MI rrOTOMY, '-11'0 HMee1\C5I pa3JIH'-lHe Me)K,n:y 3Ha1.Je­
HHeM ,nOrrpaBI<H COBeTCKoro COlO3a B KatIeCTBe 1110­
npaBlm 1< ,nonpaBKe 5eJIbrHH H ee 3Ha'tIeHHeM B Ka­
lJeeTBe caMOCT05ITeJIhHOlI norrpaBKH.

IlPE,UCE,UATEnb C1'aBH1' Ha rOJlOCOBaHJ1e no­
npaBI<Y I1aHaMbl (A/C.3/280).

flonpaaKa naHaMbt OTKA.OH51eTC51 20 20AocaMU
npoTuB 8 npu 980S0epJIGa8UUtxCfl.

IlPE,UCEnATEJ1b CTaBH1' Ha rOJlOeOBalme no­
npaBKY CüBe1'CKoro COlO3a K nYHKTY 2 C1'a1'bH 15
(E/SOO, CTp. 65).

JIonpa8Ka OTKAOH51eTCfl 23 20AocaMU npoTu8 8
npu 780sdepJfca8UluXCfl.

IlPE,UCE.QATEJ1b craDHT Ha rOJlOCOB8HHe no­
npaBJ<y MpaHa K ,nYHKTY 2 CTaTbH 15.

n onpaBKa OTKADH51eTC51 20 eOAocaMU npoTU8 2
npu 17 BOSdepJICa8Uluxcfl.

IlPE,UCE,UATEJ1b Cl'aBHT Ha rOJlOCOBaHHe CTa­
TbIO 15B ll,eJIOM.

GraTbfl 15 C nonpaBlwu 1(, cjJpaHu¡ysCI(,OMY reKcTY
npUflUNtaeTCfl 39 eOAOCa~tU npu 1 80aOepJlCaBUleM­
CH., npU4-eM HUK.TO He eOAOC08aA npOTUB.

[-H IlABJ10B (COIOS COBeTcKHx COll,H8JIHCTH­
lfeCKHX Pecny6JI1iK) 3aHBJIHeT, tITO aH rOJIOcOB8J1 3a
C1'aTblO 15 B ll,eJIOM, no~pa3YMeBaH, lJTO 31IatIeHHe
cnOBa cnpOH3BOJIbHO» OXBaTNBseT rrOHHTEe o He­
saI<OHHbIX ,lJ,efrcTBIuIX.

110 M:HellInO ,n:eJIeraUHH COBeTcKoro COI03a,
Ilpe.uce,lJ,aTeJIb He HMeeT npaBa OTKnOHflTb JIOnpaB­
KY Ha OCHOBaRHH cnoero c06CTBeHHo:r0 TOJIKOIlaHHH
rrocJIe,lJ,HefI. Ka)K,lJ,aH ,n:eJleralI,HH Jlpe,n:CTaBJl5IeT npa­
BH1'eJlbCTBO CBoeú C'DpaHbI, H n03TOMYHe IIpe,lJ,Ce­
~aTeJ]b, a KOMHTeT .uOJDKeH peruaTb cYJ1.b6y rrpe,n:­
JIaraeMbIX rrOnp8BOK. ,UeJleraUHH COBeTCKoro COIO­
3a CtIlnaeT nOCTalIüB.'IeHHe Ilpe.uce,lJ,aTemI B OTHO­
meHI1H nonpaBOK COBeTCKoro COlO3a K nYHI<TY 1
C1'aTbH 15 I-Ie3aKOHHbIM H HeonpaB,n:aHHLIM.

3ace~a]-]He 3aI<pbIBaeT'cH B lS tIac. 30 MHH.

CTO ,ll,BA,ll,UATb CE,lf,bMOE 3ACE,lJ,AHME

BTOpHUlC, 9 flOfl6pfl 1948 cooa, 101tac. 50 M,UH.
/Jaopeu¡ 1llauo, napuJlc

flpeoceoareAb: 1'-11 lllapJIb MAJ1I1I< (nHBaH)

51. npoeKT Me>K,lI.YHapOlJ,HOH ,n:eKJIapalJ,HH npan,
'1eJIOBeKa (E/800) (npOOOA'JICeflue)

CTATb5I 161

IlPE.QCE.QATEJ1b YKa3bll3ae1', tITO nonpaBlm I{
CTaTbe 16, npe,lJ,Jlo>KeHHble ,lJ,eJlerall,H51MH COBeTcKo­
ro COlO3a (E/800, CTp. 65), Ilepy (A/C.3/225), Ky­
6bl (A/C.3/232), CaY,lJ,OBcKof¡ ApaBHI1 (A/C.3/247)
H lllBell,HH (A/e.3/252), 06'be.uaHeHbI B ,lJ,OKYMeHTe
A/C.3/289/Rev. l.

f -)Ka nHH,UCTPEM (IllBeI.l!H fl) 38f1BJlfleT, lITO
B ee CTpaHe B Te'-leHHe ,lJ,JlHTeJlbHOrO BpeMeHH ocy­
Ill,eCTBJIHeTC51 crl060)J,a peJlHr.lIH. IT03TOMY ee ,lJ,eJIe­
rall,IUl npHHHMaeT OCHOB'lIOII TeKCT CTaTbH 16 C o,n:­
11011 oroBopKofJ.

YI{a3bIl38f1 Ha onaCHOCTb peJIHrll03Horo epaH8THS­
Ma, OHa peKOMelI,n:yeT npH,lJ,ep>KHBaTbC5I. nqJlHTHlm
TeprrHMOCTH KaK rro OTHOLUeHHIO K JIIO,n:51M C peJIH­
rH03HbIMH y6e>K.ueHHHMH, TaK H K HeBepYIOIII.HM.

I1CXO,lJ,H H3 31'01'0, r-llia nHH,lJ,CTpeM etIHTaeT He­
06XO,lJ,HMbIM nHeCTH nonpaBKY (A/C.3/252) K CTa­
Tbe 16 B ll,eJIHX 06eCrretIeHH5I. 3alll,HTbI O1',lJ,eJIbHbrX
JIHll, 01' J1106bIX BH,lJ,OB peJIErH03Horo npHTeCHeH'H5I.

f - H IlABnO B (COI03 COBeTcKHx COll,HaJJHCTHtIe­
CKHX Peony6J1HI<) 06palll,aeT BHHMa,HHe KOMHTeTa
Ha 1'0, tITO nonpaBKa ero ,lJ,eJlerall,JIH (E/SOO,
CTp. 65) no.utIepKI1BaeT He06xo,lJ,HMOCTb oCYIll,eCTI3­
JIeI-JIHH «cIl060~bl MbICJlH, 8 1'aIOKe CB060.ubI ompaB­
JIHTb pemITH03Hble 06P5l.,lJ,bI». TeKCT CTaTbH 16, npH­
HflTbII1 KOMHccHefr no npaBaM '-IeJIOBeKa, npocTo
npOB03rJIaLUaeT rrpaBO Ha CB060,lJ,y MbICJlH, COBeCTH
E peJlHrHH, TOr,lJ,a KaK norrpaBKa COBerCKoro Coro­
3a '-IeTKO epOPMYJIHpyeT 3TH rapaHTHH.

.QeJIeraUHH COBeTCKoro COI03a oc060e BHHMaHHe
y,n:eJlHeT cB060,lJ,e MbICJIH, KOTOPYIO He06xo~HMO

npOB03rJIaCHTb C ll,eJIblO CO,lJ,eticTBHH pa3BHTHlO CO'
BpeMeH1IO}1 HaYKH H I<OTopaH HCXO.uHT H3 epal<Ta
CYlll,eCTBOBaHH¡J CB060,lJ,OMbICJl51l.ll,HX JlIo.ueI\ 06pas
MbICJIelI KOTOpbIX 38CTaBHJI HX or6pOCHTb Bce 01'­

CTaJIble BepOBaHiHH H peJIHrH03HbII1 <!JaH81'H3M. Te
npeMeHa, KOr,lJ,a Y'-leHblX npHrOBa pl1'BaJIH K CO>IOKe­
HHlü Ha KOCTpe, 6e3B03BpaTHO MI1HOBaJIH, H HaYKa
3aI-IHMae1' B HaCTOfllll,ee BpeMH tIep3BbrtIafIHO BmK­
Hoe MeCTO B lliH3HE '-IeJIOBetIeCKOrO 06Ill,eCTBa.

,UaJIee r-H ITaBJIOB YKa3bIBae1', tITO HeKOTopble
peJIHrH03Hble 06P.SJ,lJ,bI npe,lJ,CTaBJIHIOT c060ti peaJIb­
HYlü onaCHOCTb .uJIH 06lll,eCl'Ba. TaK, HanpHMep, B
IO>KHOÜ AeppHKe COXpaHHJIHCb BepOBaHHH, K01'opble
elll,e COB'ceM He,lJ,aBHO npI1BO~HJlI1 K tIeJIOBetIeeKHM
)KepTBorrpHHorneHHHM. ITo 31'011 npHtIHHe )J,eJleraIJ;HH

I CTaTbll 19 npoeKTa BCeoól1leü neKJlapalUlIi npas tleJlOne­
](a (Al???).
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