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Letter dated 23 October 1951

addressed by the Principal Seeretary of the Commission

to the Chairmen of the delegations of Egypt, Jordan,

Lebanon and Syria, transmitting a Memorandum

of the Commission

Sir,

I have the honour to transmit herewith copies

of a Nemorandum of the Conciliation Commission for

Palestine, for your information.

Please accept, Sir, the assurances of my high

consideration.

(signed) P. de Azcarate
Principal Secretary



r'1 E ~I 0 RAN D U ~ff.

1. It memorandum concerning the competence rmd functi. ons of

the Commission dated 12 October 1951 and si~ned by the Chairmen

of the delegations ?f Egypt, Jordan, .. Lebanon and Syria was

transmitted to the Commission on 13 October by the Chnirrnnn

of the Lebanese delenrl tion.. .

2. This memorandum of 12 October raises in pnrl1grnph 3 c;Jrtl1in

questions concerning the relationship between members of the

Commission ::md their respective GovernPlcnts t=lnd the possil:ility

of· e conflict between the vi'i;ws of the Governments r epresGnted

on th8 .Commission ,~nd the decisions of th(~ ffi!:!jority of the

Members of the United Wations.

Tho General Assembly hns in some., instn.ncGs r..:i ven certain

functions to persons appointed in thnir individu.1.1 cape.ci ty; in

other instAnces to eommissionsor committees consisting of

States. As exp.mples of the; first c~1tegory might be) ffi.:ntion8d the

United Nations Hedintar on Palestine under Gener:"11 .,'.ssembly

rE;801ution 186 (8.2), thf-:; United N,qtions Commissioner for Libya

under resolution 2~9 .(IV) i the United Nations Commissioner for

Eritrea undc.L resolution 390 (V); n.s exn.mpl.:;s of the second

c,qtegory, th<-J Cornmi.ssion on Koroa under resolution 195 (111),

the ~pecial Committee on tho Bnlk~nsunder resolutioW174 (111),
the Ldvisory Counci lsforSomelilnnd ,md for Libya under

rosolution 289 (IV)., ami th(') Concili;ltion Commi.s,q ion for

PalE,stine under resolution 194 (Ill) vo1hich provided in pArll@Tnph 2

for a Commission "of three StAtes T1embcrs of the United Nations. "*

* The dec ision that the Commis,s ion should b\~ co mpoRod of stfl to s
was in confQrrn~.ty with the drAft. resolution intrad\1ced bv Syri!"!.
bofore the~Fitst Committee. The Committoe rejected the proposnls
contrincd in other dr~ft resolutions introduced by nuntcmnla and
Colombia Whereby the Commission WitS to consist of persons appointed
in their individuQl capacity. .



1.s United, Na't,ions. bodies set up by thE-3 Gencr:·'l·.'Lssembly,

such Commis sivns r),nd Commi ttees nre bound by the dire ctivcs

givGn them by the Assembly. The Governments of the three States

which, AS Members of the United rAtions, nre represented on the

Concilintion Commission hnve ~ spccinl responsibility in relation

to the carrying out of the directives given the Commission by

thE~ Gen l'3rnl l1ss(Jmbl y. The Sta te s membr,:.rs of the Commission !"l nd

of other United NAtions bodies exercise their mnnd3to through

r8presentntivGs who arc nppointed by, 8nd receive instructions

from the Govc~mm(~nts of those Stntes.

3. The mGmortlDdum of 12 Octobcr emph~lsizes .1S the considered

opinion of the delegntions of E5':ypt, Jord,lD, 1.ebl'lnon nnd Syria

that the terms of r8so1ution 194 (111) leave. the Commission no

discn:tionFlry power in the cFlrrying qut of its tr.sk; thnt th(;)

Genernl Assembly hns mpde decisions nnd not reco,mmendntions, and

~1S instructed the ComMissio~ to ,implement those decisions; nnd

th,~t in pn.rticular the Assembly h"~ decided F\S to the repntrintion

of the. refugees wishing to return and the pnyment of compt)nsntion

w{thout giving ,nny discretionnry power to the Commission.

h. Tho terms of re ference rmd the powers of ,the Commission PTe

defined in resolution 194 (111) .and subseqUl'Jnt TC:lsolutions.

The Commission hns no authority to assume nny functions or

powers beyond those assigned to it by thc; GEi:,nGral .~ssembly.

By resolution 194 (Ill) the Commission was giv6n the primRry

mmdate "to take stops to assist the GovernmEHl,ts and Fluthori ties

concerned to Rchieve a finpl settlement of Al~ questions

outstE',nding between them." In entrusting the Commission with

this responsibility, the ~ssembly purposoly rcfrnined from

rc~stricting the Commi s sion 's n. uthori ty within nArrow lirni ts •

.on thr,; contrnry the \ssemblyexpect,-;d the Commission to exercise

its judgE;ment as, ,to the: best ways Rnd menns to be ndo,pted in

f~cilitn.tjng the return of peace in Palestine. At the 1~4th

plenary. meeting of the kssembly on the day on which resolution

194 (Ill) WdS adopted, the r.eprGsentativ~of the United Kingdom

pointed out thnt :

"The Assembly WIS, in f~·1ct, lOClving; the Conciliation
Commission to put its own int2rpretation upon the
sequence of ~vcnts in Palestine ... The Commission would
have to define for itself, in the light of the ~ttitude

of t he various part ies, and of the propects for future
stability, the limits within which a settlement will
be sou ght. "
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tt the 224th meeting of the First Committee on 3 December

194t, wh"m the parngrnphs concerning the; protc~ction of the Holy

P1flc'JS Rnd the intern!3.tionalizati on of Jerusnlem wer8 the subject

of discussion, the French rcprcsertnti VG c;x1Jr8sscd a similnr

concept whEn hG pointed out thnt :

"•. . the aim wns not to give such precise directives to
the Conci lintil\n Comnli,ss ion ns \.~rould predetermine its
work, btit merely to provide a bnsic directive as to the
m,mner in "Thich thr~t work would be orp:t-mized. Ii

It is clear, therefore, thnt the ~ssemblv intended to give

the Commission a consider.::tble amount of discretion~ry power in

cnrrying out its work.

5. It appenrs thnt in the opinion of the de18f1ti0ns of

E~y~t, Jordnn, Lebanon and Syria the Commission's m~in functions

should bt') the implementntion of Gener:;tl !>.EJ.sembly decisions. In

the exercise of its mandnte the Commission hns always been guided

by the decisions nnd recommend;l.tions of the Generr11 ·,sscmbly.

The Commission, however, hns been rriven the m,dn function of

conciliation and modiation of the diff~rences between the pnrties.

6. In thE; memorr:mdum of 12 0 ct ober thi3 opinion is expros snd thl~ t

the Commissi6n has no discretion8ry powers on thu subject of

repatrirtion and payment of compensntion to refugees.

It is pnrticulnrly import:mt th.'J.t there should be no·

misunderstanding in this, r~~~rd. ParagrAph 11 of resolution

194 (111) provides th~t :

f! ••• the rufugees wishing to return to thnirhomes Imd live
2t peace with their noighbours should be pormitted to do
so ilt thc:; earliest prro,cticFlble date, nnd thnt compensation
should be pAid for the property of those choosing not to
return And for loss of or dAmap,c to the property which,
under principles of internn ti0l1/ll lr\w 0r in 'Aui ty ,should
be mnde good by the Gov..:~rnments or nuthori tics re 3ponsible; lY

In the lr:tst three years it hns not been possible to m'lke any

Appreciable progress in the solution of the refugee problem. In

view of thu different interpretAtions ~iven by tho pnrtics to

prtragrnph 11, Rnd sincn the hssemb1y does not appear to h~vo laid

down fl rir.;id rule (In this subj e ct, th 0 C.")mrni ssion is anxiouS to

t~ke rl1 the practicn1 steps which ~ay assist in the early solution

of t hi s pr oblem. Thi s 1"8 in conformi ty with Genor,'11 J~s sembly

r'.;soluticm 39/+ (v) of 14 Docember 1950) whGr.~by the Cornrdssion,

I·
~ .
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through its Refugee Office, 'was directed to "make such Rrrnngements

Q§_i t may consider nec~ssR.ry for the assessrhnnt r'.Dd" pnyn'knt of

compensation in pursuancoof parngraph 11 of Genernl Assembly

n";sclution 194 (111)," and "work out such rtrrr~ngomunts ns mrty be

J?rD£!.i..££!21c fo r the implementation of the othe r 0 bjc ctivc s of

pDrl' {:'T8ph 11 of" the s aid re; solut ion. f1 The proposnl s "o~. the

Com~ission dqtGd 17 September 1951 include certain sug~esti0ns

rog~rdinp-; wCJ..ys nnd mcrms to. mnke t'ln,'ible progross in the

settlement of th....: qu(C;stion of rf;pntriation ,'"'1nd compensation. These

PlUgge 0ti (Ins wcr c m"'lde in the hope th:) t the: lot of tho refugeos

would be improved if tb e int~"rc steel p:lrt ies extend th(d.r full

cooperation to thr) Commission in its present efforts.

22 'Octobt.r 1951




