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T2 / LCV.\Jlo_:p:aient of .tt,~. Law; of; ~atiolµl ?r :means ~f coruicious efforts 

of 1):)vr rl"LOOrl\e 11,0.Y be said. to have origin~:t;ed at the Conference of 
. . . , . ~ . . . . . . ,, 

Vienna, lGl4/1G15. The Power!3 ~.1.gnator·ies of .the Treaty of Paris of 
.... , ,' . ,· .. · . . . ,.. .. , .... · . ' ' . '•· , . 

1814 ndo~ted ne3ulutions regarding th~ runk of _diplomatic agents on 
. . . . . ·.· ,•.· ' . 

19 Mar~h is1;:,_, the Deolara.t~:°n ~oncer11in~. the ~bol:ttion of slave trade 
. ' . : •' ..... ·... ' 

on 8. f10bruary. :1~15., ar~d ~he ~cgulation r~sarui~ free navigation on 
. . . ~ ', . . . . . . . . . 

rivers on 25MA,rx~.;_l815. (Ma1·tens, .N.R.,. V.!I, 1818, p:p. 432,434,449). 
'• ·. . . 

The work bqgµn in Vienna was continued at Aix-la•Chal)elle where a . . . . . . 

new ctaes-of diplomatic agents was adied to the Vienna Rules and where 
• I •• • ~ • •. • .. =I 

the Great· Pmr0::rs, on -15 Nov':3mber 1818, eoleD'Jl'l..ly decl_ared., "leur. inyar1a.ble 
. . · .... ; . . . ' ,; . 

, , 
reeoluti~n de no jama.ie a'eca~ter, ~i entre eux ~e d.ane leure rel~tions 

avo.c d'autrea eta.ts, de 1 1ob0ervation)_.a. _:pJus-:stricte des p~incipes du 
' , 

droi t des gens,. pr1ncipea qui q.ans le1:1r app:l,.~9atio~ .. a un. etat de paix . . . . . 
, 

pe:rna.nent; peuv,ont. s.eul.s garanti:r :,q:f:fioaceme~t ... l' i~depe~denc~. de_ ,chague 
, , , 

gouvernement et la stab111t~ de l'aesociation genor~le.", (Marte~s, 

N. R. , r.v, :page 560. ) 

One of the most remarkable events in.the early st~ges of the process 
• •! • 

of formulating rules of ip,ternational law at inte:i;nationa;,conferenc~s.was 

the Declaration of Paris of.16.April 1856, Sig~~d by se'V'S'n Powers . 
o ;• I ' * . 

assembled at the Congress of Pnria and enunciating four rules 9f ~ritime 
''' ·: 

law,, ".tho Declaration of Paris was the firs\ ~d.> remains· the most 

,import~t inte~atio!,lal 1;istrume!lt rosulating, ~4e rights of belliger.ents 
. . . . 

and ncutraleat sea.which.rece;ived somethins.like universal acceptance," 
• • ' l ' • •. • , ' . , • ~ • ' . ' • 

.(cf.· H. W. Malkin, 11 ':rhe, -~r.ner History. of the Declar~tio~ of P,~ri~'.'. 

British Yoar Book of J:nternnt1onal Law, Vol. 8, 1927, pase.2), . 

/rpie developme~t 
I 

I 
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The development of written international law through the restatement 

of l)rinciples of' existing law or through the formulation of new law, 

these two method.a being frequently undistinguishable, was pursued at 

over 100 internationa;J. conferences or congresses held between 1864 and 

1914, resulting in over 250 international instruments (cf. List of 

multipartite international instrmnenta from 1864 to 1914 in Hudson, 

Inter•mtion Logielat1on, Vol, I, 1931, pagea IX-XXXVI). 

During the twenty-seven years from 1919 to 1946, over 700 multipartite 

asreem.ents were concluded of which the prevalent majority entered into 

force for a varying number of states. Some conventions became binding' 

upon as many as seventy states, viz., the Universal Postal Conventions 

were ratified or adhered to by seventy-two states. Altogeth0r during 

approximately the same period 4,834 international instruments were 

registered with the League of Nations and published in 205 volumes of its 

Treaty Series. 

While some of the instruments never became binding upon states they 

may be said to have contributed to the experience of Governments in their 

search for solutions through international legislation of the manifold 

problem.a of interna.ticma.l relations. Many instruments were isolated 

events dealing with particular problems. A substantial number, however, 

represents tho fruit of a sustained effort of Gove:rnments to develop 

conventional international law for certain aspects of intemation 

relations at eucoessive international conferences. 

Thus the laws of war, botn on lend and on the sea, were progressively 

tackled at tho Congress of Paris of 1856, and the Conferences of Geneva 

of 1864, of St. Petersburg of 1868, of Brussels of 1874, of Paris of 1884, 

of The Hague of 1899, 1904, nnd 1907, of Geneva of 1906, of London of 1909, 

of Wash:tncton of 1922, of Goneva of 1925, and 1929, and of London of .1930. 

Of these the Bruaaols Conference of 1874 for the codification of the rul.ea 

and usages of war on land end the London Naval Conference of 1908/1909 

/resulted 
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resulted in instruments which never entered into force. The Brussels 

Conference was nevertheless regarded as "epoch-making, since it showed the 

readiness of the Powers to come to an understanding regarding" a code 

of laws and customs of war. (cf. Oppenheim, International Law, Vol. I, 

4th ed. by McNair, 1928, page 78) 

Tho London Naval Conference represents a landmark in the movement 

for the codification of international la.wand its preparation was said 

to constitute "a model never yet surpassed in the annals of diplomacy. 

Tho method and care with which this Conference was prepared facilitated 

the :proceedings enormously." (Record.a of the Eighth Ordinary Session of 

the Ascembly of the League of Nations, 1927, O.J., Special Supplement 

No. 54, page 204). The London Naval Conference is therefore discussed 

separately in this Memorandum. (cf. Part I.) 

Tbe unification of private international law was promoted at six 

governmental conferences held in 1893, 1894, 1900, 1904, 1925 and 1928. 

Sanitary questions formed the subject of fifteen ccnferences held in 

1851,-1859, 1866, 1874, 1881, 1885, 1892, 1893, 1894, 1897, 1903, 1907 and 

1911/12, 1926 and 1938. International postal communications were 

regulated at twelve congresses held in i863, 1874, 1878, 1885, 1891, 

1897, 1906, 1920, 1924, 1929, 1934, 1939. Seventeen international 

geodetic conferences took place between 1864-1912. The protection of 

submarine cables was on tho agenda of seven international conferences held 

between 1863 and 1913. Fourteen international conferences for the 

regulation of sugar tariffs mot between 1864 and 1937. International 

telegraphic communications were regulated at ten internationnl conferences 

meeting in the period from 1864 to 1908. ·since 1932 the regulation of 

telegraph and telephone communications was combined with the·regulation 

of radio, end the Telecommunication Union wee established at the Madrid 

Conference in 1932. 

/The _Latin 
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The Lat!n Monetary Union was the subject of nine conferences 

between 1865 and 1921, while four international monetary conferences 
' • # • • 

were held between 1867 and 1892, and~ Monetary and Economic Conference 

wao held in London 1933, and four conferences on bills of exchange met 

in 1910, 1912, 1930, and 1931. 

F:1ve general interno.tional conforenceo on weights a..'1.d mea.su.res took 

place between 1889 and 1921. E:tght international conferences on tho 

transportation of merchandlae by railroads were held between 1878 and . . 

1933, Two intornational c~nferences for the publ:!cation of cu::itcms 

ta.riffs were hold in Brueaola in 18,<33 and 1890. T}:le protection of 

industrial property was tho subjec~_of ton internationnl conferences 

held between 1880 end 1934 and the protection of artist:lc and literary 
' . ·: . . . 

property wne the oubject of ooven international conferences held between : ' ' ~ . . ' . . ' . . . 

1884 and 1928. The International Maritime Conference to define the . . 

rules of the road at sea met at Waahincton in 1889. Internaticnal 

conferences on maritime law were held in Brussels in 1~05, 1909, 1910, 

1922 and 1926, and on safety of life at sea ct London in 1914 and 1929. 

A Load Line Convention wao adopted at London in 1930~ The ~egulation of 

intornational waterways and certain question regarding agricultural and 

cultural problems wore on the progrrumne of numerous conferences. 

The Hague Peaco Conferences of 1899 and 1907 ma.de a contribution to 
. . .• . ' . . . 

the evolution of conventional international law in many fields and, for 

this reason, occupy a special position. 

Aerial no.vigatio~ was the subject of a conference held in Paris in 

1910. Tho Pe~1o Peace Conferences of 1919 set up on.Aeronautical Commission 

for the purpose of framing a convention. The result was the Convention 

on the Regulation of /\erio.l_ Nc.vig?-ti~n of 13 9,ctober 1919.. This was 

the first internationnl convention ro~ting to aerial_:p.e.vigation. An 

Ibero-American convention was signed in Madrid on 1 November 1926, and 

/en inter-American 
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an inte:---Aznorican Co:a:vent:!.on ,ias ad.opt~d at IIave.na on 20 February 1928. 

Treaties conc(3:m:!.ng the :Pl"Oteot:ion of m:lnort t:lea ,rare cor.cluded 

botween tte P1•:fnci1)a.l All:i.od and Aasociated Powers and Poland (28 June 1919), 

Yugoslavia (io Se~tember 1919), Czechoslovakia (10 ~optomber 1919), 

Ruma.nia ( 9 December 1919), ar.,d Greece ( 10 August 1920). Furthermore, 

tho Treaties of Peace 'With Aust:r·fa (10 Se:ptember 1919) ~ Bulearia 

(27 NovembOr 1919), Hungary (4 June 1920) and Turkey (24 July 1923) 

contained proviaio:1s 1·egard:!.ng the protection of :minorities. 

The Co!lf'orencos reov.lting·in the Convention concerning the 

Intor:na. t::.cne.l Ilyd.rogra:ph1.c Durao.u of 30 June 1919, the Convention for 

tho Establisrucnt of nn Intorw.t:tonal · 1nsti tute of Rsfrigeratlan of 

21 June 1920, and the Con7ention for the Creation of an International 

Offico of Chemistry of 29 Octobo:r 1927 rr.ay o.leo be mentioned. 

General Conventio:us concluded u.uder the aus:p1ccs of the League of 

Nations and 1~:.term1.ti◊r.a.l la.bour conventions a.re discussed elsewhere 

in this Usmo:ccndum (cf. 1:'li'ra., l'art II, page 31). 

/B. PF.EPARJ\TI01l 
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Gcners.1 

B. PRFPAPA'.rION OF CO!ill'ERENCES AND COi'l°"VENTIOli;S 

There e.pyea::n to hrive e:me::·ged no unifor:m1 ty in ·the preparatory 

procedure fo.c international ccnf.orences o.nd comrentions from the rich 

experience in :pronict:!.ng the 1n•c3rossi ve develo:pment of international 

law dur.:l.!lg a. period of over one hund1·ed yeEl:rs. G ,_ieralJy, international 

conference□ wore 1>recedod by d1p1oL19.t:1.c exchanges. In ouch co.sea the 

ini t::!.ating Govern!lcnt pro1,oeod the a3ena.a for tho conf e:i:-ence in more or 

loss definite form, Tho Raguo Peace Conferenco ~..re a case in po:lnt. 

In eo:ne fields corta::.n Govo1·mr.onts havo displayed a. marked 

contim1ity cf intcreot. Thus the GoYernment of tho Netherlands initiated 

and i,-re:pcred the conferences ozi the unification of private international 

law helci.. ·successively at tl1e Eeguc e:l.nce 1093, the British Goverrunent 

ini tiatcd co~erences on the.•, cvfety of life nt sea a.nd the Government 

of Belcium too~ the initiative in ccnvenina conferences on tho unification 

of mari ti!Ae le.w. (cf. ·below, "!}C 30 12) 

In the case of international unions, such as the Universal Postal 

Union, and the Telegraphic ar..d Telecu1mnunication Union a certain uniformity 

of method evolved. 

The International Conferences of American St ··~es, the League of 

Nations and tho Internn.tionol Labo1.1r Orgt-.ni:-:o.tion bave mode a substantial 

contribution to tho develoJ;ment of conventional international lnw in many 

of its branches. They elao developed techniques of preparing the work of 

international conferenceo which are discussed elaewhere in this Memorandum. 

The first Conference for the Cod.ifico.tion of International Law held 
. 

at the Ha.cue in 1930 doservea particular attention from the point of view 

of the prepc.ratory techn1quo e:c_ployed by the Leocue of Nations. 

(cf. infra., Part III) 

Certain private international ana national scientific institutions 

such aa tts Institute of International Law, the Interr..ational11Law 

/Association, 
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Aeeooiation, the International Maritime Committee, the International 

Shipping Conference, the Harvard Research in International Law have 

facilitated and laid the ground work for some of the diplomatic 

conferences concerned with the progressive development of international 

law. It may be noted that the Conference fo;~ the Codification of 

International Law of 1930, highly appreciating the soientiN,c work 

which has been done for codification in general and in regard to the 

subjects on its agenda in particular, considered it desirable "that 

subsequent conferences for the oodifics,tion of international law should 

also have fresh scientific work at their disposal and that with this 

object, international and national institutions should undertake at a 

sufficiently early date the study of the fund8!1lental questions of 

international law, particularly the principles and rules and their 

application, with reference to the points which are placed on the agenda 

of such conference." (of. infra., Appendix 10) 

The Hague Peace Conferences 

The Russian Circular Note of 30 December 1898, contained a list 

of subjects to be subm.i tted for discussi,on at .the First Hague Peace 

Conference. Similarly, the Russian Note.s of March/April 1906 outlined 

the programme for the Second Hague Peace Conference. 

In spite of the lack of adequate preliminary preparation the Hague 

Conferences, drawing upon the work and experiences of preceding conferences, 

reached agreement on several conventions of outstanding importance and 

thereby greatly stimulated tho movement in favour of codifying international 

law • 

. The Second Hague Peace Conference, however, feeling the lack of 

adequate preparation of its deliberations, in recommending the holding of 

a Third Peace Conference, called the attention of the Powers "to the 

necessity of preparing the progrrur.me of this Third Conference a sufficient 

time in advance to ensure its deliberations being conducted wi t.h the 

/necessary 
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neoasoary authority end expedition." With this end in view the Conference . 

proposed that "some two years before the probe.ble de,te of the meeting, a 

preparatory Comm.1 ttee should be chargad by the Qo.veiwa.ento with the task 
.. . . , : ' ' ... ' ' . 

of collecting the various· pr'aposcls to be 7Submi ttpd tq the Conference, of 
, .. ' . . . . . ! ' . :-

ascertaining what subj'oct
1

!.J are :tipo -for .~mbocliment tn an intE?rno.tional 
•• j ..... 

regulation, 'and of prope:ring o.· programme which the Covol"!llilents should 
:•· ..... 

decide upon in sufficient time to enable -it to be carefully examined by 
. '' 

the countries intel"ostod. , · Thfa' Coimni ttee shevuld further be intrusted with 
' . . 

the task of p~opc:isins 'u. system of organizA-tion and procedure for the 

Conferoncr; i tsoif." (Fin"l.l Act of the Second International Peace 

Conforonce, 18 October 1907, ·Malloy' s Troatieo ••. , • bet,:een the 
•,· 

United States end Other Powers, Vol. II, 1910, pago 2379) 

Postal Conferenc~s 

An interesting exn.inple of preparatory technique is offered by 

the postal conferences. The int0rno.tional conference convenod in 187I~ 

for the purpose of regulatine postal communications was prepared by the 

initiating Government, which oubmitted a draft of a postal union. The 

Regulations adopted by the Conference on 9 October 1874 for the execution 

of the Treaty relative to the formation of a General Postal Union, provided 

in Article XXVII, para.graph 13, that in the future the work of co~'Tesses 

shall be prepared by tho Postal Administration of the hoot country _in 

collaboration with the International Bureau created by that Conference, 

The aucceeding congress, however, in Article□ XXX, pnri!grnph 8 of the 

Regulations flttached to tho Convention of 1 June 1878 for the formation 

of the Universal Postal Union charged the International Bureau with the 

tnek of preparir.g for tho work of future congreosos, or conferences, 

Tho International Bureau continues to be in charge of this function 

(cf. Article 183 of the Regulations for tho_ Execution. of the Universal 

Postal Convention concluded at Buenos Aires on 23 May 1939) 

The propnratory procedure for postal congresses generally begins with 

/propoaals 
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proposals submitted. by the vru:-iqU~ postal ad.ntlhistrations to the 
'r . 

International Bureau a year before:the next Cor.gress. The Bureau 

assembles proposals in a "Cahier des Pr~position.e" whibh is distributed 

to· all members. for eo•~t. Upo:l"\ receipt of c~mment·s and counter · 

proposals the Bureau prepares a new. edition of the 1'Cahier" which serves 

as agenda for the Congress. (cf. H~ R. Turk~l, 11Internationa.l Postal 

Congresses," British Year Book of Inte:rnational Law,' Vol. 10, 1929, page 171) 

' The Universal Postal Congress~ meeting in Mad.rid, adopted· on 

23 November 1920, the proposal to set up a research committee 

("Commission d'Etudes") composed of representatives of seven administrations 

to study the l)Osaibili ty and the means of improving and simplifying the· 

acts of the Postal Union with regard to their form and wording. 

(Documents du Congrl,s Postal de Madrid, 1920, Vol. II; 1921, page 792) 

The Committee held two meetings in 1921 and 1922 respectively and, 

with ase1at8.l\08 of two aub"'.committeea, adopted on 14 April 1922 revised 

texts· of the Princi'pal Convention and 1 ts Regulations and a· general 

report. These dooumen~e were transmitted to the members of the Union 

with the request to let the International Bureau know by 31 December 1922 

whether they agree that the projects of the Committee may serve as the 

sole basis of the propositions to be :mnde _for the next congress. (Report 

of the Committee to Rearrange the Universal Postal Convention of Mad.rid 

Blld Reco~nd any Changes Deemed Neceoaary •. Washington, ·1923, page 6) 

'l'he Universal P~stal Convention adopted at the Stockholm Congress 

o• 28 August 1924, added to the organs of the.Union, in Article 17, 

Commiaeiona ohe.rged by the Congress or Conference with the study of 

pe.rt1cula.r questions, Also,· following the precedent of the Madrid Congress, 

the Stockholm. Congress established a Research Committee 

{
11Commission d'Etudee") of fourteenmomber administrations to study the 

weys end means of simplifying and accelera~ing the work of the Congresses; 

(Art1ele XII of the Final Protocol) 
/The London 
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The London Congress of 1929 established a Preparatory CO!ll!Di_esicn of 

fourteen administrations to prepare the work of the next Oorlgress and, in 

particular, to study, compare and co-ordinate propoaale, and to submit a 
. . 

project and a report susceptible of serving as basis of discussion at the 

next Congress. The report.and project should be transmitted to each 

adminiatrat1£1 at least four months befor~ the opening of the next 

Congress. (Article XIV of the Final Protocol) 

It may be noted that nearly all members of the international 

community are members of the Universal Postal Union. 

Conferences for Unification of Private Intornational Law 

An interesting example of preparatory techni4ues is offered by the 
, : . . '. - ,,. 

Conforencea convened by the Government of the Netherlands for the 

unification of private international law. Preparatory to the First Hague 
• } • ·r.1 .·, ~ • . ' < 

Confere~ce on private 1nterna.~ional law, 12-27 September 1893, the 

Government of the Netherlands transmitted ~?,~~e Governments a memorand~. 
,, .) .. 

and the text of the laws and conventions in force in the Netherlands. 

Tho memorandum coneisted of two pa.rte. In the first part the Netherlands 
• • • J • • ..! .. ' ..... . . 

Government stated 1 ta viewa relating to the forthcoming conference and i~ .. 
. . •• .,t 

the second -part ii; formulated. a draft programme in the form of a 

ques~ionnaire which could. be rubmitted for d1scu~s1on nt the Conference~ 

The Netherlands Government eUBgested. ~at the twelve invited Governments. 
. . , 

submit to the C~nf~ronce statoments regarding th~ le~islation 1n force in 

their coun~riee wi~ respect to private international law, All the 
.... 

Govern.manta r~sponded to this susBe □tion. (cf. Actes de la Conforenc~ 
• i !· 

. ' . 

de la Ha.ye chargeo de reglomon~er divoraes matieres do Droit Inte~•nq.t~q~~l 

Prive, 12-27 Septembro 1893, La Haye, 1893, Pre~~re Part1e, pQ6eB. '2-1. ._1 .... 
and Deuxi~ma Pe.rtio) ... 

The Royal Comm!Gsi~n for the Codification of Private International 

Law created 1n 1897 by the Netherlands Government, and aimilur comm.is~ion.s 1 
in other countries vere instrumente.11n prtlparing the third Hague 

/Conference 
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Conference on·privr::ite interne.~:t.onal la'W' •. The NetherJa.nda Government 

communicated to the invited Gqvernments.a d~af~ prosramme for the third 
I ' .~ 

conference with the request fo:i;: their observations and counter-proposals·. 

The Royal Commission examined the documentation received from the . . 

Governments and drew up a. _systematic r!!.emornndum ind.icat1ng, with 

reforence to each article of the draft programme, the proposals and 
I 

amendments submitted by the Governments. (Docum.ents relatifs u. la . . 

Troisiemc C~nference de la Haye po~r le Droit International Prive, 1900, 

page 1) The preparatory d.ocum.!3ntation thus c.s::;embled was then submitted 

to the conference. 

The Third Conference forni.acl the "voou" that the procedure "qui e. 

ote heureuc;em.ent suivi pour la prepnration de la Conference actuelle" 

should be applied in preparation for the Fourth Co~'lferenco on Private 

Intornationel Law. (cf, Protocol F'inal of 18 June 1900. Actes de la 

Troisiome Conference de la Haye pour le Droit Inte1~1ational Prive 

29 Mai - 18 Jui_n 1900, paGe 2h6) 1'he Hether londs Govornmen t complied with 

the desire expressed. by the '.I:hir<l Conference and in October 1902 

coI!llllnnlce..tod to the Governments n "projet. de programme d 1une G,mi.trieme 
I 

Conference" and requested their replies. The Royal Coill!Ilission examined 

the documento.tion received from the Governments and d.rcfted e. "tableau 

systmnat.iqua" indicating under each article of the draft progrrul.lll1e the 

rn.•oposals nnd runendments submitted b;r the Governments as well as its o"t.-n 

thouGhts on the subject. . (Document!'; relatifs a. la Quatrieme Conference 

do ln Haye pour le Drcit International Prive, .1904-, pnge V) 

The method employed s~ succoosfully wao rornrted to again in 

prqi:i.rins for the l<'ifth und Sixth Conferences of 1925 and 1928. It I\1'..l.Y 

be noted that que:3tionn11ireo were emplo;red by the Netherlands Government 

in connection with those two conferencec. On tha basis of the replies 

and. d0cu1:1entction3 relative to the log:lsJe.tfon in force in the inYited 

countries, .a "tableau synopti,11-w" wan dr:xwn up on eoch of the topics which 

/had not 
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ha.a. Bot ba0n discussed at the prooe-n.1ng conference. (Conferonce de la 

Ilaye de Droi t Int~1--natiori.al Prive, Docv.ments rele.tii's a la Sixieme 

Sor.:sion :.enu.e du 5 au 28 janvi.Jl' 1928, page 11) 

Q?_12~o~~s ou Sea. ~ans:rort · 

Con:::·orcnces en cea tra.nsport n;ny be divided roughly into those 

dealing with the tu1ification of private maritilne lnw and those concorned 

with 0~foty rogulntions. The Belgian o.nd British Governments have 
, 

ecr~er2.ll;v talcon t1:e ini•tiativo ill convonine the former and latter 

ros!_)o,P 4 1\'oly ~,11e:::-eas tho Loe3ue of Notions a.'1.d tlw International La.bour 

Oren.nizuth")n hQve beon rosponoible for prom.ot.' .. g the international 

reQl1t::l;ion of certain related <J_uest1ona. (raf. infra., Pc.rt II, A and 

Part II, B) 

Tho prcp~atory work for conferencoo convened by the Bcle;ia...-ri Govern:nent 

wno l~rccly perforn;ed by-tho International Maritimo Como.itteo, an 

unofficial body eatabliohed in 1897 for the purpose of furthering tho 

unif1cn.tion of :11e.r1 time la~;. (cf. Sir O8borno Mmc0, Ir..te!'na+,ional ~ 

Tr~ns~o~~, 1945, pagoo 5r27) The Conf0ronc0 held in Brus3cls in 1910, 

atto~ted by ull the mcritime States of Europe, tho United States of 

Au1or1ca, und m-:-at of the South American States, ad.opted on 23 Septe:t'l~or 

tho Ccnvc~tion for the Unifion.tion of certain Rules of Law 111th resp3ct 

to Colli01on bo-brnen Voosola and tho Convention for the Unification of 

Cortu:tn Ru.loo of Lo.u reopecti:og Assistance end Solvaco ut Sea. Both 

conventions '1ere 1·n.tifiod by twenty-oi:t states. 

Tho Bru2uolo co:rfercnce of 1924 adopted the Intor.IlJltional Convention 

for t~e Dnific~tion of Cortain P.ules relntir..g to Billo of Ladi:ne which 

\ro.3 -:;i,:;r~cu. c.:1 25 August 1924 and rntl:'ied. by sixteen stc.tes. Tho 

Convcn71cn io bo.00d on the rulos drafted by tho Intorr.ational Law 

Accoclc.t.ion in co-operat:lo:n wi"i:,h the JJ1terno.tiono.l. Mn-1 t.imo Conm.1 ttoe 

one. tl..o so-c:illcd 11HaguJ Rule a 192211 a.cloptec. by the latter. (cf. Mance, 

o~. cit., paco 29) 
/At the orune 
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At the same conference the Convention for the Liv.itatfori of ·the.'.:--... :·,., 

Roaponsibility of Ship-owners was signed on 25 August 1924. It was 

ratified by ti:elve ctates. 

The· B1•u1sels Conference of 1926 ad.opted two instruments: The ·. '}t 

~onvention for the Unification of Certain Rules relatil'.1.g to the Immuhl..ty · , ·. 
~ . ~ - . 

of State-o·wned Vossels, and the Convention for the Unification of Certain 

Ruloa relating to Maritime Liens and Mcrtgagea. Both wex-e signed on 

10 April 1926. The former Convention was adopted after prolonged. ·. , . 

preparatory work carriod out by the I:nternaticinalShipping Conference 

and the International Meritima ColIIIl11ttee. (cf. Mance, op. ~- IJage 31) 

An Ad.di tione.l Protoool, proposed by the British Government wa.s signed at 

B;ussels. on 211, Mo.y 1934 and both the Convention and the Additional · 

l?:rotocol were ratified by thirteen states. (cf. Manco, op. cit. page 32) 

The ~ro~aratory work for the Convention on Maritime Liens goes back to 
', ' . . . ~ . 

1907 (cf." Uri.nee, ~p. ~•, page 33) This Convention was ratified by -

fourteen stctes. 

Safety at sea was the subject of the International Marine Conference, · 

held at Washington in 1889. lfo convention waci signed at the time. · · 

Foii~;ing the Titanic disaster in 1912; ·the British Government convened a: 

conference in London which on 20 January.1914 adopted the Convention on 

the Safety of Life ut Sea. Following substantial preparatory work 

undertaken by the International Shipping.Conference sinco 1921, the revised 

Convo~tion on Safety of Life at Sea. t;,as signed at London on 31 May 1929, 

(Hudrion, Interna··ti'onal Legislation,· VoL II, No. ~18,; page 2,724) which· 
11

replac~d the 1914 Convention for those sto.tes that ratified it, (cf• Mance, 

op. oit., pege 39) Tho 1929 Convention was ratified by thirty-fivo 
'.· 

states. 

Alco with the promotion or lifo and property at sea deals the Loa~ 

Li~.~- Con~ent.ion signed at London en 5July 1930. (lludson, International· 

Legislation~ Vol. V, No. 267, IJU6e 643 )' The Proparatory work for this 

/convention 
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Convention was carried out by the International Shipping Conference. 

(cf. Mance, op. oit., page 41) 

It 'ILfJ.y be noted that accordi:cg to Article 61 of the Safety of Life 

at Sea Convontion the British Government is charged with communioati:cg to 

the Contracting Govermnents of proposals for the modification of the. 

Convention. Such modifioations enter into force if accepted by all the. 

Contracting GoveI'DI!lOnts. • On 17 January 1933, the British Foreign 

Secretary inform.ad the Contracting Governments that a modification of 

Regulation 19 (2) had been accepted and entered into force in acoordanoe 

with tho procedure laid down in Article 61. (cf. Hudoon, International 

Legislation, Vol. VI, No. 323, page 281) 

The Load Line Convention in Article 20, provides a similar method for 

effecting modifications. 

International Tolocommunication Conferences 

Tho Service Reaulntions of the Telegraphic Co~vention of 14 January 

1872, charged tho International Bureau of the International Telegraphic 

Union with the taak of preparing future international telegraphic 

conferences. The duties of the Bureau vere extended in 1885 to include 

international telephones under service regulations adopted in that year. 

Confsrencee dealing with maritime radio-telegraphy were held in 

Berlin 1n 1903 and 1906, and in London in 1912, The Radio-telegraphic 

Convention or 1906 entrusted to the Bureau the same duties in regard to 

radio telegraphy as it already discharged in tho fiold of telegraphy. 

The Radiotelegraph Convention signed at Washington on 25 Not~bor 1927, 

embraced all radio oommunioatione. (of. Hudson, International Legislation, 

Vol. III, No. 185, .peso 2,197) It provided in Article 17, parasraph l 

for the establishment of an International Technical Copsulting Committee 

on Radio Comr.unication. Under Article 16 the International Bureau of 

the Telegraph Union was chorged with the work pertaining to the Conferences 

including examining requests for changes 1n the Convention and the 

/Regulations 
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At a joi:l.t conferenc0 held at Mad.rid in 1932, it was decided. to 

consolidate the existing interne.tiona.l organizations for telegraphs · 
. , 

telephone and radio in an Inter;ational Tele6omm~ica.tion Union. 

(er. Hudson, Intornntional Legislation, Vol. vr, No. 316, page 109) 

Undor Article 17, paragraph 2 (a) of the Madrid Convention the Bureau 

of the International ToleooitmUnication Union 1s ?hc.rgodwith the work 

. preparatory to ·the following oonferenoes at ·which it shall be represented.· 

in nn advisory capacity. Pursuant to Article 16 consulting co1Il!llittees 

may be established for the p1u•pose cf' otudying questions relatins to. the 

tolecornmun1cat1on services. Three such Consulting Committees, the 

C.C,I,F,, the C.C.I.T, e.nd the C,C,I.R, have boon sot up. , 

Sixty-eicht States have ratified or accoded to the Madrid 

Tolecommunication Convontion. 

Air Tronsport Conferen.cea 

Public Air Law 

Tho Convention on the Regulation of Aeriel navigation oponed for 

signature at Paris on 13 October 1919, (Hudson, International Legislation, 

Vol. I, No. 9, page 359), ratified or accod.ed. to by thirty-nine States, 

~rov!ded in Article 34 for tho establishment of a permanent colllI!lission 

under the no.me International Cow-uission for Air Navigation, generelly 

kn.own 'by ito French initials C.I.N,A. The C.I,N,A, was placed under 

the direction of the League of Nations. Under Article 34 its functions 
' ' 

included: to receive proposals· from, or to make proposals to, oey of 

the contracting States for the amencJLont or modification of th~ 

1)rov1o1ons of the.Convention~ u:.a.d to notify changos.adopted; to discharge 

certain duties oonfoiTeu upon· it by specified Articles of tho Co.:ivention 

and to am.er.a the provioions of the toohu.tcal. Ann.sxee A~O; and to give its 

opinion on questions which States may submit to it. 

The activities of C.I,N,A. were silra!ied up aa follows: "(l) A Couitoil 

/charged 
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charged with ensuring the application of the Convention and its normal 

evolution by proposing 1n due season to the contracting States the 

amendments-called for by the development of international air navigation; 

(2) an international parliament having power at all times to adapt the 

technical regulations to the requiremonto of air traffic;_ (3) a tribunal 

settling 1n first and last instance dieagreements which may arise between 

contracting Statos with regard to the technical reenlctions which it has the 

powo_r to onaot." (cf, Sir Osborne Mance, International Air Transport, 

1944, page 18) 

Protocols w:nendinB the 1919 Convention ond prepared by the C.I.N.A. were 

adopted in 1922, 1923, 1929 and 1935. (cf. Hudson, International 

Legislation, Vol, I, Nos. 9b, 9c, 9d, o.nd Vol. VII, No. 412) 

Tho C.I.N.A., co-operated with the International Office of Public 

Hygiene 1n preparing the draft of the Sanitary Convention for Aerial 

Navigation opened for signature at the Hague on 12 April 1933. (Hudson, 

International Legislation, Vol. VI, No. 326, page 292) 

Private Air Law 

Aa tho functions of C.I.N.A. were ~elated to the 1919 Air 

It~visation Convention, tha French Government, in 1923, proposed a 

conference to discuss the codif5.cation of international private air law. 

The First Interr.ati.oua.l Conference on Private Air Law Meeting in Paris in 

1925, adopted n resolution for the setting up of c.n International Technica1 

Cc:::rrm.i tteo of Aerio.l Legal Exp_er"!;s, lmown by tho ini tin.ls of i ta French 

title CITEJA, to prepare draft codes for diplomatic Conferences. The. 

Con:mittee of Experts was constituted in Paris in 1926. Thu work of 

CITEJA was purely advisory. Its main tasks were to study questions 

referred to it by the diplomatic conferences and, in particular, to prepare 

draft conventio:lll on topics assigned to 1t by the diplomatic conferences. 

Such draft conventions wore submitted to diploma.tic Conferences oonven~d by 

· the French Government in 1929, 1933 .and 1938. Between 1926 and 1938 

/CITEJA 
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CITEJA held thirteen annual sessions to-some of which experts from 

non-member states were invited. 

The Second International Conforence on Private Air Law, held at 

Warsaw in 1929, adoptecl_ the Convention on the Unification of Certain Rule_s 

regarding L"'lternational Air Transport., sig.."1.ed 12 Oct.ober 1929. (Hudson, 

International Legislation, Vol. v, Ho •. 235, :page 100) 

The Third Internatio~al Conference on Private Air Law at Bome adopted 

the Convention for the Unification of Certain Rules relating to Damages 

Caused by Aircraft to Third Parties_o~ the Surface and the Convention 

for the Unification of Certain Rt.ilea relating to the Precautionary 

Attachment of Aircraft. Both instruments were opened for signature at 

Rcme on 29 May 1933, (cf. Hudson, International Legislation,_ Vol. VI., 

Nos. 328, 329, pages 327,337) 

The Fourth International Conference on Private Air Law at Brussels 

adopted the Convention for the Unification of Certain Rules relati~ to 

Assistance end Salvage of Aircraft or by Aircraft at Sea, and a Protocol 

on Aviation Inon~anoe. The Convention was signed on 29 September 1938. 

Not all of the draft conventions submitted by CITEJA were adopted by 

the diplcreatic conferences. T'nus the Fourth Conference referred back to 

CITEJA for furth0r stud.y the draft conv:mtion for the Unification of 

Certain Rules ralat.11'.!g to Aerial Colliaions. Tho four conventions prepared 

by CITEJA and adopted by the diplcm..1.tio conferences constitute an important 

coutributio~ to the progrosoive development of international private air 

luw. 

/C. . THE INTERNATIONAL 
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•,:1 .. ·., ' .·, . . 

C. THE mrER1'l1\TIONAL NAVAL CONFERENCE 

London, December 1908 - February 1909 

The IntE'lr:national Prize Court Convont1.on 

The Convention for the Establishment of an International Prize Court 
. . ' 

adopted by the Second Hague Peace Confe~enc0 on 18 October 1907 provides 

in Article 7 that in the abaonco of treaty proviaiono applicable to the 

case, the Prize Court ahall apply the rules of international law or, 1f no 

genorl'.11.y recogntzod ruloa exi3t, the Sourt shall give judcemont in accordance 

with tho ceneral principles of justico and oquity. An effort waa mn.do 

at the Hague Conference to rouch ngreement on various questions relating 

to maritime war. Owing to lack of tiuo it was not posoible for the powers 

to establish agreement on all points. 

f'roposal for a Conference 

On 27 Fobruary 1908, the Dritiah Government pror,osed to the principal 

navnl ·Po~era (Germany, Spain, F;ancc, It~ly, Russia, J~pan, Auetria-Euneary, 

the Uutted States and the Netherlands) to hold a conference in London in 

order to agree on the generally recognizci ruloa of international law e.nd 

thus ensure the eota.bliobment of the Intcrnntional Prizo Court, The 

followtng oiGht subjects -wore cuggestod for inclusion on tho programme of 

the Conference: contraband, blockade, continuoua voyage, destruction of 
' ' neutr~l veaoela prtor to their condem..:.mtion by a Prize Court, conversion of 

a. merchant vessel into o. -warship on t:10 hieh ecao, tranafer of morcho.nt 

veoeela from a bolligorent to a neutrcl flag during or in contemplation of 

toatil1tiee, and tho question whether the nationality or the domicile of the 

owner should be adopted na the do~iru:i.nt factor in deciding whether property 

wo.s enemy ~roperty. 

In order to facilitate the work of the proposed Conference~ the Br1.tish 

Govermo.8nt eu3seoted th~t the Goverr.ments should interchange me~oranda 

stating their views of the correct ruloe of international law on each of the 

/ettbjecta 
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subjects listed above. The memox~nda. ahould include Feferences to the 

authorities on which these vtcwe are based. 

The l3rt tish G-ove:"!1,."llent further euggeoted that if the id.ea of a con.ference 

wee accepted, each government nhould_s~. delegatt?e equipped with full 

powers to r:ego-tia.te and concluclea.1'. agr~ement. 

All tha Governments to whom the British proposal was addreoaad, 

forwarded to that Gover"ninent meroora:ndn of their views aa to the subjects 

mentioned by the Br1 tteh Goverr..:m-ent. 

Efepa~ion cf Bases of D1~~2!! 

On ll~ Se-ptember 1908, the :British Gciren-111ent, noting that it.a io.v:i.tatlon 

had been accE"i-ptod. by t}te Powere concel"7\Gd., informed them that 1 t would prepa.r~ 

for tho Conference, 11 0.s a au1,tnble bast~ for 1 ts dclibere.tiona, a d.r~ft. 

declaration in terms which shall ha.rmi\nize as far as may be posElible the ea 

views and interpretatfons of the accepted law t,f nations aa enunciated iu 

the memoranda of the several Governments." 

~ification :!...!_ Leg_islatitm. 

In a. note of 10 November 1908, tho Br1 t1sh Government, ir:formed the 

Poworo, that "the main taok of the C('lnf'erence w111 not ... be to deliberate . . , -

~}.£Se f~renda, na tho P~ace Conferenoea have.been called upon, ar.d rr..ay 

ngain be calla~ u~on, to do with a view to develop and extend the eo~~e of. 

the co1wenttnnal law of nations. The proposed. Declaration sh(?uld ••• place 

on record. tl:.at thfloo Powers which are best qualified and most directly 

interested, recognize, ao the result of their common deliberations, that_ 

there exists in fact a common lew of nations ~f which it is the purport of 

tho 'Declaration, in the conmon interest, to set out the;; principles". The , 

British Government thu.s intended "not to SUf:mest any new doctrines, but to 

crysta~.117.e, in tho shape of a few ai?:lple propositions, the questions on 
. II 

"1hich it seems possi~lo to lay dOim a guiding principle generally accepted. 

The i3ritiah Government also declared. that "in regard to other questions which 

cannot be so dealt with ••• (it) will be happy• to cons id.er in the most 

cooc11.ta.tory epirit such proposnle as have been or may be put forward with the 
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view to the adoption of special conYentional attpulationa. 11 (Misc. No, 4 

(1909) Cd. 4554, page 19.) 

The document prep9red by the British Government was transmitted to 

other Govornments on 14 Uovember 1908, under tho title: "Statement of the 

Vie110 Expressed by the Powers in their Memoranda., and Observa.tiona Intended 

to Serve ae a Baaia for the Dellberationa of the Confel'ence." (lb., pages 

19, 20, 33) 

Declaration v. Convcr..t1.on 

It is apparent from this Statement, that the purpose of the Conference, 

ea seen by tho British Government, was to roach an agreouent on a "Declaration" 

rather than a "Convention." Tho British Government, ::.nan introductory note 

to the Statement, obo0rved that: 

"L t d' 1 . ' , a ec aration' propoaee doit avoir pour objot d'enoncer, avec 

le pluo de precision r,osaible, lea points our leaquela 11 ya identtte 

entre lee principeo aui vie et meme, at' il y a lieu, entre leur. 

application prat1quc, ainai que lea points su~ lesquela l'experience 

ncquiee et la coir!Illunauto dee conditions modernca du coII!IIlerce maritime, 

de la navigation et de la guerre navale pei"Dlettent nujourd1 hui 

d'exprimer lea princi~00 genoraux du drlot international, qui se eont 

fuit jour pou a pcu n travers lee errements aeparement euivie dana 

chaque pays. Il ne o's.git done pas a cot egard pour la Conference de 

etatuer de ler,e ferenaa, come lea Conferences de la Paix ont ete ou 

aeront arpeloea a le faire en vue de doveloppor le domaine dee 

eti~ulntiono conventionnelleo intornationaleo. A la difference d1une 

'convention,' crcunt doo roglea particulieroo aux Etato Contractcnts, 

la 'c.eclorut1on1 pro,;otoo doit etre, d.ana l'opinton du Gouvernemcnt do 

Sa Majesto, la roconnuiaoo.nce par lea Puiesa~cea lea nieux quaifieos 

et loo plua intoresoces, deliberant en commun, que, duns 11 otat actual 

dos relntiono mondtales, 11 existe veritabloment un droit com.mun dee 

nations, dont olle entend dcsae;or lee principes dans 1 1 interet de 

toua. La. forco obligatotre de ce droit commun a et6 constateo par 

· /11 article 7 
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11A la d.lfference encore atune corivention, qui ne saurait etre 

modifioe ~ue par de nouvelles eti~ulationa, lea reglea reconnuea 

aujou.rd1hui pourront etro appl:l.qtt6oa ou d.eveloppees, le cas echeant, 

avec telles modifications quo 1a·coui- trouvora neceasaires pour donner 

aQx ~rincipea leur vraie portee en presence doo progres du jour. 

"le G-ouvernemcnt de Sa Majeste se plait a es perer qu' en folrmulant 

ainoi I les regles generalement :r.econnn.es du droi t international' 

expreseement prevues com.me bc.a-o de:,, decisions devant etre impoaees ~r 

la. Cour des Prtnos, lo. Confor~o aviters a tau.ales pays les surprises 

et lea doutes, r.uiaibles att colll!!1.erce pacifig_ue comme aux b01mea 

relatton3 polittques., et g_u1. n'ont e.ctuellement souvent pour cause que 

le defo.ut d1 exp1•cselo:i auto1~1see a• un droi t., auquel taus leo Eta ts 

ont l'incontesto.ble aouci de se conformer. 

":En prepa:.ant le travail qui va Stlivrej le Gouvernement de Sa 

Majesto n' a done nullomcnt m1 vue de sug13orer des principea nouveaus, 

mn.ia seulemont de cristalliscr en quelquoa propositions simples lea 

questlor~s eur lesca.u.ollos unc doct't"ine dirteeante paraft pouvoir etre 

formulae. Sur lea autres questions, il sera heureux de participer a 
ltcxamen des pror,oaitions qui ont 6te ou pourront etre faitea en vue de 

ettpulationa co:1venttcr.nolles pa.rticulierca." (Proceedings of' the 

International Naval Conference, held in London DecG-mber 1908 -

February 1909, Ilise. l'Jo. 5 (1909) Cd. 4555, pages 57, 58) 

Some of the Powc,rs, it appears, were in favour of a code of rulos 

11b 1 d.i . t t f n ng-on tho contractlrig parties in case of war be ween wo or more o 

them, and only on condition of reciprocity, no distinction being made between 

rules already ncknowledced by the consensus of nations to be of soneral 

validity, and others introducing new elements not hitherto admitted to have 

the force of international law.". The British Government, 1.n commenting upon 

thia approach, stated. that it was not likely to produce a result "whtch 

would. effectually guarantee tho application of lmmm rules by the 

International (Prize) Court.". Stressing the advantages o:f a Declaration 
/as against 
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~ '.,, ~· 
their national tribunals shall take· thi/rorm of ~ d iroct claim for comp!?nsatior .. 

The Declaration concerning the J'aaws ·of 'raval War 

The Declaration, adopted by the Conference on 26 February 1909, was said 

to represe~t, the media oententin of the views ·and practices prevailing in 

the differer.t- countries. The General Report pointed out that the rules 

e~bodied. in the Declare.tton "mu□t not b..) examined separately, but as a whole, 

othorviee there is a risk of the meat serious misunderstandings." The 

oucceaa of the Conference was due to compromise and mutual concessions, The 

rules adopted. by the Conforence, wore therefore "not always in e.bsolute 

agrcemc-nt with the views peculiar to each country, but they shock the eosential 

ideas of none." (General Re-port presented to the Na·val Conference on behalf 

of ita Drafting Committee, Misc. No. 4 (1909) Cd. 455!~, page 3lt) 

The Declaration, in a Prolimin&ry Provision, striking the keynote to the 

following ~articular provioions, status: "The SignatorJ Powero are agreed 

that the rules contained in the following chapters correspond in oubotance with 

the ge:ierally recognized principles o:' international law." The purpose of the 

Conference, it will be recalled, was not to create new rules but above all "to 

note, to define, o.nd, whore needful, to co:rn.plete wh3.t mieht be considered 

e.s customary law.!t (General Report, lee. cit., page 35). In thus enunciating 

~rinciplca of international law, rccocnized by the chief naval powers, the 

Declaration ~ao intended to facilitate the establishment of the International 

Prize Court. 

An:.ong tho Final Proviaio:ia of the Declo.ration thero a.ro oevoral indicative 

of tho technique of codification ao applied by the Lor.don Naval Conference. 

Article 65 enuncio.teo the principle thn.t "tho provioions of the present 

Lecle.ra.tion muet be treated ao o. whole, ond cannot bo separated." The work 

of the Conference being tho rosult of mutual concessions nnd adaptations, 

it wn.s th::mght neccaoo.ry to exclude t~:o possibil1 ty of attaching rooerva.tiona 

to nny of the rules. (General Report,'loc. cit., pnse 66) 

Tho Declaration 'W'0.8 oubject to ratification and remained open for 

/signature 
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. . '• ,"•., ·, ," ,· 

·. Signature up till 30 .June 1909, by the Plenipotenttarie1i of the Powers :.....: 
-, , f - ,, '. . -

representsd at the L6~do~ Conf&rence~ 

Article 69 of the_ Declaration :provides explicitly for t.he :tight.of 
/ 

denunciation. Such denunciati~n, however, "can only be made to take effec'F't·. _ 

at th.._e e,pd of •a p~riod of twelve years, beginning sixty days after the -fireftt: 

deposit of ratifications, and, after that time,-:-·at the: E:na: of su_ccessive 

periodo of si:x: years, of wh:.!.ch the fhst wtli begin at the end of th". period, 

of twelve years. 11
, The General Beport concludes that "it follows .implicitly 

from f,.rticle '69 that the Declaration ia of 1.ndefinite duration. 11 (General 
·' 

Report, loc. cit., page 67) 

The Declaration waa open to aqcess1on by Powers not represented at 

. the London Conference. The reacon for this aa ·s:tated in Article 70, was 

the great importance which the Powers represented at the Conference attached · 
• ' > ' 

"to the General recogni_tion of the rules which they have adopted.'' 

Unsolved Problems 

Two subjects, inacribed in the -programme of the Confere_nce, were'not · 

solved. These are the legality of the conversion of a mercha1,1-t vessel ,into 

a -warship on the high seas and the questi~n whether the nationa~ity or the 

. domicile of the owner ohould be adopted as the dominant factor i.n, dec1.ding 

whether property W3.S enemy property. (General Report, loc/ cit., page_ 35) 

Action by the Powers after the Lendon Naval Confe~ 

While the London Naval Conference succeeded in reaching agreement on the 

Declaration concerning the Laws of Naval War, none of the Powers repr,esented 

at the Coni'erence ratified the Declaration. The Declaration therefore did 

not enter into force. 

In the War between Italy and Turkey, 1911-1912, botl+__ belligerents in 

their naval operations, conf'ormed upparently to the rules laid down in the 

London Declaration~ Turkey was not invited to the London Conference and 

had not acceded fo the Doclaratton. 

During World War I, on ,6 August 1914, the Government of the United .. 

I 
States inq_uired of the belligerent powers whether they would apply_, upon. 

. /condition 
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condition of reciprocity, the rules of navai ~ar aa laid down in the 

unratified London Declaration of 1909, qerina.ny and Austria-Hungary agreed. 

Aa some of the Allied Powers, however, refused to a-pply the Declaration in its 

entirety, the United States withdrew its suggestion •. Nevertheless, 'Great 
. 

Britain and France put into effect the Lo11don Declaration with some 

modifications. The British and French Government having found the Declaration 

unadaptable to the circumstances of World War I, ceased to apply it on 

._7 July 1916, and reverted to t:ha ru.lee ·of interna.tional law. 

/PART II 
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i?M1' :tr '. 
THE PROGRESSIVE J)EVELOPMPm or nfirERN.6.TIONP.t LAW ', · · ·· 

BY TEE LEAGUE OF NATIONS . ' \' 

. /,. GENERAL SURVEY OF THE IEGISLJ,TTVE ·ACTIVITIES 
, OF THE LEftGUE OF NATIONS . . 

. ' 

About ono hundred and twenty. int(:n:nationaJ. instruments were conclud.ed. 

undo!' tho aus:picos· of th; 'League betwoen 1920 and 1939, These inst~e11t~, ' 

variously designated ao conv-Ontions, agrocmcnts, arrangements·, :Protocols~. 

nets, procos-vorbaux or doclarationo, promoteo. tho :progressive dovelo:prnont 

of' international law in many fields of 1nt\3rnational rolations. Tho great 

majority of convontions concluded undor League auspices had for their 

obJoct tho f§moral rdgulation of relations betwoon Etatcs. Somo conventions • 

·· rola.tod to :particular situations such as tho economic rohabili tation of 

certain countrios ( J,ustria, Hungary, 'Bulgaria otc.). 

Preparation of G::,neral <;6nvontions to bo Negotiated. 
undor tho f',uspicoo of 'tiie Leaguo of Nc.ticns 

Tho Cammi ttoo of Exports 

The l\ssombly of i:;ho IBague of Nations, in a Resolution ado:ptod. on . 

24 Sol)tombor 1929, requested the Council to set u:p a comm:tttoo _of sov!;Jn 

o:x:ports to invosticn,t.0 "the reasons for the delays which still exist and 

tho means by which tho number of signatures, ratifications or_ accessions 

given to tho Conventions reforrod to above could be incroasod. 11 The Council · 

accordingly a:p:pointod a comrni ttoe of eight members on 15 January 1930. The 
. \ . . . 

Conmµ.ttoe, mooting in Genova from 28 ~pril to 2 May 1930, considered two

qu.oetions: 

1. Tho reasons for the dolays at proscnt opcratiYo· in tho J?l:'.Ocoduro 

or ratifico.tion of conventions concluded undor tho auspices of tho 

Loo.guo; and 

2. Tho mocns by which tho numbers of aignaturos, ratification~ .or 

nccossions of tho nbovc-montion, d conventions could bo increased. 

/The Commi ttoo 
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Tho Corn±n.1 ttoo notod tho.t "the pro:parnto17 work of the Conforoncos and 

the discussions nt tho conferonco arc not in nil cuscs cond.ucted cy tho 

officials, who ho.vo tho rosponsibili ty o-f' advising upcn tho dofini to 

accopto.nco of tho convontton end its applicn.tion iti. their countries, but 

'' is ontrustod to oxporto on tho question under considoro.tion, who aro not 

rooponsiblu officials of tho c om:potont • Govornr.1ont d.u:pr..rtr.1ont□." Tho 

Committoo also pointoa. out that in tho co.oo o-f' scmo convontiono "their 

urgoncy mny .not bo npprociatod by the Govornmont dopc.rtmonto '~ ond that 

.somo c?nvontions "aro not of o:pocio.l in tore st to all tho r:d.gnntorioo". 

(Ibport of th0 Committee A:ppointod to Conoidor tho Quootion of Rntificntion 

nnd Signetturo of Convention□ Conclude a. undor · tho ./\ucpicoo of tho 

foa(sl)o of Nntiono, Doc. A.10. 1930. V, O. J. S:pociu.1 Sttpplamont, No, 85, 

Pagos 142, 143) 

With rage.rd to pro:pcrator;r work tho Cormtl ttoo furthor oboorvod the, t 

"it would bo wall if mor9 oxtonsjvo propnrc.tory work could. bo dono before 

tho Conforonco, oo thc.t tho Govorrun..:mto r:ir:..y bocomci noro fully c.cque.intod 

with tho quostions und.or · considorn.tion and bo in n po□i tion to forn thoir 

opinions on tho va.rious· points rnisod a.ftor oufficiont study ond 

invoetico.tion. Tho issuo of quostionnuiros to obtain prolinina.ry , 

observations, foliowod by tho circu~,:~tion of draft convontions giving tho 

opport'lmi ty for the· oubrd.ssion of enondr.lcnts, in o.dvcnco, night oorvo n 

uoofu.l purpose by brincing to tho notico of tho conforonco point□ which 

mfg.ht otherwise involve dolo.ys and tlifficultios nt n lo.tor dnto," (Ib., 

pnr,o 144). 

Tho Cornittoo e.lso thoucht "thc.t tho r.1othods roc;.mtly c.doptt:d by tho 

Intorna.tional Lc.bour OrGonizntion ond tho procoduru rocor.J,:-)nt:.od by tho 

Conforonco on tho Codification of Intorno.tional Law (Tno Hague, 1930) 

night bo found to contain suggestions which mo.y bo uooful whon tho 

adoption of a. now procoduro is under invostit30.tion." (Ib., pngoo 144, J.45) 

/Tho Committo~ rcforr1ns 
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The Cor:n:1 ttee, referring to a J.)ro:posal ·that a convention should be 

drmm up by a confer0nce to fix the proceduro to be adopted in international 

confor0nc0s hold under.tho auspices of the Leaghe and to prepare nodol 

texts f'or -tho forr.ial articlos of these conventions, declared that "if tho 

proposals_ made in the foregoing paragraphs are sanctioned by a resolution 

of the Assonbly, r:i.uch uore :practical @d useful r0eults will bo achieved· 
, . , f . 

than those which could be obtainod _by the adoption of a convention of the 

k:1nd mentioned abov0. 11 (lb., :pnges 1!1-6, 147) 

Tho Reoolut1on of the Assembly of 3 October 1930 

The 1\ssombly of the Leagu.3 ad.or,tea.. on 3 Octobor 1930, a 'Ro solution 

proposed in the Report of its First CornT1i ttoe which was based upon the

above Roport of the ConJI!:littoe appointed to consider tho question of 

r~tifi-::ation end signature of Conventions concluded under. the auspices of 

the L0agu0 of Nations, and upon proposals rade by some delegations. {For 

the text of the Resolution see Appendix 1). Section IV of the Resolution 

of 1930 wns reconsidered and aaended. by the Asse1:1bly in 1931. (For the 

toxt of Section IV as arwndod. by the Resolution of 25 S0ptembor 1931, see 

/ippondix 2) • 

Spe,:ial Preparatory Procodures 
I 

The Proa:r.iblo of Section IV declares that the :preparatory procedura 

which it layo down for the conclusion of general conventions under the 

auspicoa of the League, shall bo followed in all cases excepting tho'se 

"whor0 previous conventions or arrnngo1:10nts have 0stablieheq..a special 

procedure or whore, owing to tho nature of tho quoetions to be treated. or 

to special circunstences, the Assembly or ~he Council consider other methods 

to be nore npproprio.to." This oxcoption was dosicned to safeguard. the 

:preparatory procedure doveloped and followed by the technical organizations 

of the Loaguo. In th0 view of some of those organizations the exception 

was eooontial. Thus the Economic Conr.uttees of the League, commenting upon 

the 1930 Besolution, otated that certain ngroe~ents were of-use only if 

/prepaxed 
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· prepared and. conqluded. within a -rale.tively short time. Sir.rl.lr.u:•ly, the 
\ ~ ·-

Financial end Fiscal Committees noted tho.t _the preparatory procedure laid 

down by the J\sscmbly JJ8Y require three to fot'll' years and that in certain 

cases a more ex:peditiouf? procedure may be desirable •. The Advisory and 
,: . .. . \ 

Technical Cor.mtl tt:Je fo:r- Communications and Transl t, noting that the . 

proparatory procedure propoaed by t~a Assenbly involved no modification of 
' ' 

its own ru.lea, declared that.thees rules "which involve continuous contact 
. 

for the study of o.11 qu:rntiona with thoao specially c~ncerned by means of 

discussion and inquiriAs ca:rriocl. on by the Advisory and Technical Comi tteo 

end by 1 ts :pcrmrment conn:rltteea, o.ro ina:pirod by the prudent considorations 

which guided the Assembly in the adoption of the resolution of 3 October 1930,1 

and that these nethoda,_ being peculi!irly adapte~ to the study of the 

technical problems of comrnun:ications and transit, guard ngaiµst the 

premature eur.nnonin~ of-intornational conforoncos which mny be called upon 

to conclude·convontione." (cf., Doc. A.28. 1931. V. O. J., Spocinl 

Su:ppleti.ent, Uo. 94. l)o.gcs 115, 119) 

Str.ndo.rd Pro:r,aratory Procoduro 

The etando.rd prepare.tory procedure for the conclusions _of general 

conventions wae briefly as follows (cf. /1ppendix 2 for text of mnonded 

Sectio;1 IV of 1930 Resolution):. 

1. Any orgc.n of the Leaguo,onv~sc.ging the conclusion of a goneru.l 

convention, ~hould aubnit to tho Council of tho lee.sue a. menorandum 

stating why it would be· d.:rnirable to conclude the convention in question, 

2. If tho Council approves t½e rocorur:iondation·il_l princ;lple, a draft 

convention or..d en oxplonatory momorandur.i should bo oubmittod to the 

: Govorn."':lont<J for t.:io!r co:-.ID.onta. 

I . 

The drni't convention toGothor with tho ob□orvatione of tho 

Govcrnr.:onts ohould thon be oubni ttod to the f,srombly of tho Lo ague 

for o. docision whothor tho subject appeo.rod pri:ir.n fncie suitnblo for 

tho conclusion of a convention. 

• /4. In·caes 
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4. In case of an affirmative action.by the Assembly, the Council 

• should arrange for a new draft convention based on the observations. 

submitted by the· Governments., The new draft convention together with 

the observations submitted by the Governments s.hould be sent to the 

Governments for their comments. 

5. The Assembly, on the basis of such.conments shoul~ decide 

finally whether a convention should be concluded and, in case of an 
' . 

affirmative action, whether the draft should be submitted to a 

conference, 

Thus the stand.a.rd. pro:paratory procedure lo.id. down in 1931 falls into 

two stages: The first, called the :procedure of "taking into consideration", 
. . . . . 

is designed to clarify the question whether a conforence should be convened. 

This stage ends with tho decision of .the Assembly that the subject is 

;pri:ma facie sui to.ble for a convention, Then tho second stage, in which . 

the bases of discussion for the Conference are prepared, begins. (Report 

of the First Comnission to the Assenbly, Doc. 83, 1930 •. .V• o •. J ., Special 

Supplement, No. 84, page 571,) 

Altogether this procedure proviaed for three uffirmative decisions 

by the chief organs of tho League - one by the Council and two by the• 

Assembly - ena far two consultations of Governments prior to the convening 

of a conference. In this manner the League intended to ensure careful 

l}reporation of the subjects selected for conventions and a measure of 

Govorn.';lent consent which, in turn, would ensure the adoption of such 

conventions by a conference and their ultiI:!13.to ratification by Governments 

(cf. paragraph 2 of the Preamble) 

In nidition, the lbsolution of 1930 1n pare.graph V provided that "at 

future conforences held under the auspices of the 1,eague of Nat:!one at 

which gonoral conventions ore signed~ protocols of signatures shall, as 

far as possible, be drawn up on the general lines of th~ alternative drafts 

set out in /l!lne:xos I and II of the IJreaent Resolution.,,. 
/The protocol 
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, .. 

The protocol of signature in P.nnex I provides that the signatories 

undertake to submit the convention for parliamentary approval within en 

agreed period of ti.mo or to inform. the Seci•etary-General of the League of 
'. 

their attitude regarding the convention. , According to Jlaragraph II of the 

)?reposed. :rirotocol of signatn.re a new conference may by held if the convention 

fails to oecure tho ro.tificution of an agreed n\un.ber of Governments. This 

:procoduro mny 'be aui table for most· ger..ercl. conventions. 

With rage.rel to convont~.ono whose uaefuinoss depend.a upon their speedy 

ent!Y into forco for a lo.rge numbor of atatoa, the protocol of signature in 
• ' ♦ .. 

flnnex II envisages the JlOCBibility of a new conference being convenod by the 

Council of the wa[tUe if the convention has not become binding on an agreed 

d.a.to _for ~he asi.·eod number of eta.tea. 

The Aaaoubly Resolution la.id down a standard proceduro but left the 
\ 

way open for epocicl procednrea adapted to mst special need.a. Thus with 

a view to B!)eeding up the procoduro for the entry into force of conventions 

dealing with minor or tochnical ootters, paragraph VI of tho Resolution 

envisages tho x,oeaibility of signing instruments in the form of governmental 

agreements which are not subject to ratifica.tion. It will be recalled that 

tho technical orc;onizations of the Leoguo strongly insisted that the 

provision 1n the Preanblo of pare.graph IV of the Roso~ution for excepting 

existing procoduros or apeciei questions from the application of tho 

general preparatory procedure laid down by tho Assembly, was oesential. 

The Sub,ioct Mnttcr of Gonornl Conv:Jntions Concluded Under 
· tho /ms-pico□ of tlw I.onr,ue oi' No.Mone (For a. liot of 

J'lsroor.1onto end Conventions concluded under Long1.1.o 
f1uspicos. cf'. J'lp:pcmlix 3) 

Tho log1olntivo work of tho !Boc;uo of Nations, corrpris:t.ng a ~:lde range 

of subjects o.ffocting rolntions botwoon State □., mey bo rouG}lly classified 

as follows: 

Intorno.tionnl Lew 

Tho contribution of tho Loogtm of Nntions to tho progresai vo codificatiot 

/end clovolopment 
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and development of intenw.tional law is_ discussed 1n Part III of this 
~ , 

Memorr:indLun. 
, i , ' , 

Two conventions, however, concluded. under the auspices of -

the League may be, mentioned. here !
0 

The- Convention for the Prevention and . /. 
. . . . .. . . l 

Punish.-r..ont of Tel:-ror:lsm end the Convention for the Creation. of en 

International Cr:tminal1 Court, conclt\ded 6~ 16 February· 1937. (cf. Hudson, 

I..~ternational LeGislntion, vol. VII, Nos. 499 and 500, pages 862, 878) 

~tration and &icurity 

The Co:mmi tteo on 1'1rbi tration and Seouri ty set up on 30 Nove~1bar 1927, /_ 

was responsible for the Genora1 .Act for the Pad.fie SettJ.eoont of 

International dispu.tos adopted by tho Assewbly of the Leegue on 

26 Se~tombor 1928. The sane Aosenbly adopte~ a sorios of model bilateral 

end multilateral ,treaties (troe,tfos l\ 1 13, c, D, E a..-r1d F) concerning t.he 

par,ific • □ettlement of .. intornational dieput0s, non-e.ge;ression and mutual 

aasietence. Th:la Conmttee also pr0pered the Conventiei'il on Financial 

Assistance ond. the Convention to ImprcYe the Means of Preventing War, 

ap}'lroved by the Assembly on 29 80:ptet1'ber 1930 and 2o September 1931 

respectively. (cf. Hudcon, International legislatlon. Vol. V, nos, 2.70 

and 296 pag,:3s 751, 1,090) .. 

In th:! s field the following :J.nstruments may alao be .,'loted: The 
• 

Protocol for the Prohibition of the Use in War of Asphyxiating, Poisonous 

or other Gasos ond of :Sacteriolog'lcal Method.s of Warfare, the De~Jarat1on 

l"6G'.'.'.:"din13 the Torri tory of Til'Jl, fill.a: tho Conventicn for the Supervision of 

the Interno.tional Trade in A:n1s and J\mmu...11ition and 1n Implements of Wnr, 

a.dopt,3d by the Conforcnco on the Traffic in 1\rms on 17 June 1929. (cf. 

Eudaon~ International legislation) v·ol. · III, Nos. 11~2; 142a, 143, pages 

1634, 1669, 1670) 

Economic ond Financial 

The Conmi ttoes of the Eco:nou.", and Financial Organization of the 

I.ongue contributod to tbe development of internn:ti.ona.J. l,,J.\,• through 

international conventions and agreements in a nuIJ1ber of fields. The 

/following 

'<I 
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fnllowing instru.n:ents may be no'ted: 

Uniflca.tion· of ColO!l'lerclal Lr,,,, 

I . 

Three conventions were concluded on Bills of Exchange and Promissory 

Notes and three conventions were concluded on Cheques on7 June 1930 and 

19 Mcrch 1931, (cf. Hudson, International Legislation, Vol. V, Nos. 

258-260, 283-285, pages 516~569, 889-932) 

Settlement of Conunercial Disputes 

A Protocol on Arbitration Clauses of _24 September 1923, and a .:.. 

Convention on the Exocut1on of Foreien Arbitral Awards of 26 Septombar 1927. 

(cf. Hu~son, International Legislation, Vol. II, No. 98, page 1062; 

Vol. Ill, No. 183, page 2153) 
. / 

Agricultural Cr0dlt 

The Convention for the Creation of an International Agricultural 
I • 

Mortsoge Credit Compru1y of 21 May 1931. (cf. Hudson, International 

legislation. Vol. v, No. 290, pag~ 959) 

Troo.tmont of Foreigners 

Thia question is discussed below • 
. 

Countcrfeitirw, Currency 

The Convention and two Protocc~s for the Suppression of Counterfoitins 

Currency of 20 April 1929. (cf. Hudson, International Legislation, Vol. IT, 

Noo. 216-216b, pages 2692 ff.) 

Tho Convention rolating to the Simplification of Custom Formn.li ties 

and Protocol of 3 Novomber 1923. (cf. Hudson, International Legislntion. 

Vol, II, No. 100, pago 1094) 

1\on0A·, Hldoo and Skin□ 

Ono Convention ond Protocol oach role.ting to the Exportation of Bonoo, 

and of Ilidos and Skins of 11 July 1928. (cf. Hudson, Intornational 

Losislatton, Vol. II, Nos. 204-205, pages 2495 ff.) 

Veterinary Questions 

Three convontic.ns to facilitate the trad.o in meat and moat products 

/wero siened 
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were ·aignod at Geneva- on 20 Ii"ebruery 1935. · {cf~ Ru4son,. _International. 

Economic· Statistics :: · 

·1t ~onvention; arid Protocol relating to Eponomic Stp.ti~tica ·were _concluded 

o.t Geheva. on 14 I)ecombcr 1928, (cf, ll'ttdson, Inte:rnathmal Logisla_tion, Vol. IV, 

Ifo. 210, pc.gos E,5'{5 ff.) 

.Whaling .·. 

A Convention for the Begulation of Whaling was entered. into an 

24 ·septeinber 1931. (Hudson; Intorne,t:!.<.;nal Legislation Vol. V; No. 295, :page . . 

1,081) A further ,A;reenwnt tor' the Regulation of Whaling was signed.at London 

on 8Jt111e 1937. (Hudson, op, cit.·vol, VII., No, 485, page 754) 

Model Conventions 

In add.1 tion to :prcr.1oting international legielation 1~ various; _f;l.cJ.de of 

international f1COMI!liC relatior..e through the preparation. of' p,.ternaticm~l ) . 

conventicna, the Economic and Financiel Organization of the. league f_11cili-teted 

bilatern.l acc.orda between, st_atea throug."1 the :preparation of no~l conventi1'.nEt, 

Thus 1 t haa been noted that between 150-200 bilateral conventions, in fact 

tho majority of bilateral conventions, dealing with prol>lons of double 

taxation .end ·co~cluded in the 1930'ai were based on oodel conyent1on,s dra.w'll 

up ·1~ i928 by a. g0nernl meting of Governments experts.· (cf. Essential 

Facts About the league of Nations, 1939,: 'J)age 230, and Mar:tin Hill, ~. 

Econonic ond Fino.ncial OrRanization of the League of Nations, 194~ -page 74) 

Th0 Fiscnl Cmmni tt0e of the Econor.1ic and Financial Organization ob!')erved that 

the oxistonce of draft conventions which Goverr..ments can employ ae a mod.el 

when 'nogotiuting bilateral trea.tfos "has proved of roal use in such 

circ~stonces in holping to solve rnan.v of the technical difficulties which 

nriee in such negbtio.tions." In tho view of .the ·comm:t tte(3 •''this procedure 

ho.a the duai mori t · that, on~ 'the one hand, in so· far as the model c onst~ t~tes 

the basis of' bilatorol. ·a~~monta, it creates autooatfoally -a uniformity of 

/practice 
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prnctide and legislation, while, on the ~ther hand, inas:t:1U.ch as it may be 
., 

modified_in ariy bilateral agree:nent roac~ed, it is sufficiently elastic to 

be adapted to the different cohdition~ obtaining in diffe~ent countries or 

· :pairs of countries.· ·The Committee is strongly of opinion that this :procedure 

is likely in the end to lead to more ·satisfactory results and to have a 
' . , 

wider and lasting effect· than the convocation of an 1n_ternational ?.onference 

with a view to concluding a multilateral convention, even though it nay nt 

first attract lees general attention and interest." (Report of the Fiscal 

Comittee to the·Council of the J.eeguo of Nations on tho Fifth Session of 

the Coonittee. Doc. c. 252, M. 124, 1935. II.~-, pnso 4) 

Where the method of modol treaties was considorod undosirablo, the nethod 

used s0t1etil!les was that of formulatiu6 r0coZ!lIZlendations for the drafting of 

international instruments. ';[1hus tho Committee for the Study of International 

Loan Contracts, appointed by the Council of the Leoguo of Nations on 

23 January 1936, waa instructed "to exaoine the z:eons for inproYing contracts 

relating to international loans issued by Govel"Ill:"~nts or othor public 

authorities in the future, and, in porticulor, to prepare model provisions - 1f

1

, 

necessary, with a system of arbitration - which could, if the pnrties so 

desire, be insortod in such contracts." The Conni ttoe accord.ingly fornulated 

recOt'l!lendationa relating to the draft:i.ng·of loan docllr!lc'nts, the n:onoto.ry 

clauses, the functions for the service of the loon, and the sottlencnt of 

legal dieputos. (cf. Boport of the Corn:nittee for tho Study of International 

Loon Contracts. Doc. c. 145., M. 93. -1939. II. A. :po.go 5 ff) 

Cor:-,rmnicntions end Trensit 

Ono of tho eoeent1nl tasks of the Orgonizntion for Cor.nunicntiona and 

Tronai t of the Loneuo of Nations wc.o "to detornino ond. codify tho goneri:l 

princ1plos of international law, both public ond private, on the freedom of 

tranoi t ond en various noons of col'.:imUilicntions, ond to unify or simplify 

certain a·dniniatrativo ond technical subjects." (Eaoentio.1 Facts about the 
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League of Nations, 1939, page 242). C' :vbral gineral and. partial conferences, 

.held succese;t vely, resulted in internat1onaf :oonven'tionn dealing with the 

following matters: 

Transit: 

The Convention and Statute on F1·eedom of Trnnsi t, the Convention and 

Statute on llaterwnys of International Concern, and the Declaration recognizing 

the Right to a Flag of States having no Seacoast, were adopted by the 

Bai"celona Conference on 20 A:pril 1921, (cf. Ru.d.son, Internatione.l Legislation, 

Vol. I, Nos. 41-43, ~eges 625,.638, 662} 

Unification of River Law 

The Conference held in Goneva, adopted on 9 December 1930, three 

conventions dealing with collisions :!.n inland waters, the registration of 

inland navigation vosoelo, and t:Co rig.rit of such vessels to a flag. (cf. 
1. 

Hudson, Intorno.tional leg:tslation, Vol. V. Nos. 275-277, page 815 ff.) A 

Convention regarding the Measurement of Vessels Eraployo~ in Inland Nav~gaticn . . 

had been concluded at the Pario Conference on 27 NoYot:!"l:ler 1925. (cf. Hudson, 

International Legislation, Vol. III, No. 151, :page 1,808). 

Maritime Questions 

The Conference held in Paris :ln 1923 ad.opted a Convention on tho 

Interna.tioncl Regine of Meri time Ports. (cf. Hud0on, International 

legislation, vol. II, No. 107, page 1,156)j tho Lisbon Ccnfqrence of 1930 

ad.o:ptoa. two Agree!.:ento on Mari til1'..o Sic,nals end. on V.-r .. nnod Lightships not on 

thoir Stations respectivel;r.. (cf. Bud.sari, Jntcrnnticnal Logislaticn, Vol. V, 

. Noe, 272, 273, pages 792, 801) Tho L:;.sbon Conference also considered an 

ngro0mcnt for a uniform oystem of ffiaritime buoya30. By decision of the Council 

of tho League of 13 Mny 1936, a dreft agroonent ·on this sul)joct was oponed for 

signut~ro. (cf. Eudoon, Intornaticnal Legislation, Vol. VII, No. 440, page 

508) 

Railways 

A Convention nnd. Stn.tut0 en the Internaticnol Rq~ime of Railwcys w~s 
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ado:ptod by the Geneva Conference on 9 Doceiriber 192.3. (~udson, International 

IAgislation, Vol, II, No, 106, page 1,130) 

Road Traffic 

The Gc:neva Conforence held. in 1931, adopted three inatrum0nts dealinB 

respectively with the unification of' road signals, the taxation of foreign 

motcr vehicJ.os, and the :procedure in rega:r:d to undi,scl:nrged or lost tririt;rchs. 

(cf. Hudson, International legislation, Vol. V, Nos. 287-289, pages 935 ff.) 

?r.:igrents 

/1.n Agreement concerning the preparation 'of a Transi ~ CC'.rd for EnJ.g:rents, 

wna concluded on 14 Juno 1929. (cf. Hudson, ~ntorna~ional Le5islation, Vol. 

IV, No. 219, ~oge 2,844) 

~ctr1Gify 

The Conference hold in Gsneva in 1923 adopted tv~o Comrentions relating to 

the Tronsniseion of Electric Power end the Dovolop:r::cnt of JJyd.raul:I.c P9wer 

effoctinr, more than one State roo:p0ctiv0ly·. (cf. t'.ldoo::i, International 

Legislation, Vol. TI, Nos. 108-109, pq,;es 1,173 ff.) 

IntellectuP-.1 Co-operation 

The Intellectual Co-oporation Orga...~ization of the League of Nations, 

through its agencies, was ros:pcneible for tuo ~onventions dcalinG 1·espoctively 

with the Intornc.ticnnl Circulat:i.cn of Filn:s of an :2ducatione.l Character of 

11 October 1933, and the usu of l3roadcast:1nc in tho C euso of Peace of 

23 Scptonb~r 19J6, n:iu. t~o D-:cle.ra'tion regai·din13 trio 'l'Onchine; of History of 

2 October 1937. (cf. Rud.eon, Intcrr...'ltione.l L'.)giolotion, Vol. VJ., No. 3h7, 

:pago 4~16; Vol, VII, Noo, 451 and 45'6, pages 417, 850) 

Social and Hurooni ta.rian Qucst:l.ons 

'rho loo.e;uo of No.tions -pror.iotod the co-oriorntian between Govornmento in 

tho solution of a number of hur.iani taricn and social quostiono. In this fiold 

of t_ho L:mguo I s legislative worlc tho following inotrurnents may be notod: 

1. Tho Convontion for the Suppreeoion of tho Traffic in Wo::ien end 
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Childron of 30 Septemoer 1921. (cf~ Rud.son, International Legislation, 

Vol. I, No. 51, :page 726) 

2. The Convention tor the Sup11resa1on· of Traffic in Women of Tull 

f.ge of 11 October 1933 •. (cf~ Hudson, International Legislation, Vol. 

VI, No. 348, page 469) 

3. The Internatior.aJ. Convention for the Suppression of the 

Circulation of end Traffic 1n Obscene Publications of 12 September 1923. 

(cf. Hudson, Internetionnl Legislation, Vol. II, No. 97, page 11 0,51) 

4. The Slavery Convention of 25 September 1926,. (cf l Hudnon, 

International Legislation, Vol. III, No. 169, page 2>010) 

5. Tho Convention ana. Statute establishing an International :Roliof 

Uni en of 12 July 1927. ( ci'. Iluclson, International LogisJ at.Jon, Vol. 

III. No. 178, page 2 1090) 

In this connection several im;trumento dealing with t...'1-ie problem . 

of ref'ug30a may be_mentioned, na~ely: 

1. The Convention relating to the International Status of 

Ref'ugo·es (Russian, Armenian and l',ssimilated Rsfugees) of 

28 October l933. (cf. Hudson, Internationol Legislation, Vol. VI, 

2. The :Provisional Arrangement concerning the Status of' Refugees 

coming fronGBrmo.ny of 4 July 1936, (cf. Hudson, International 

Logislation, Vol. VII, No. 488, page 376) 

3. Tho Convention concerning the Statue of Refugees coming from 

Gonru:my of 10 February 1938, and. 

4. An !ldd.i tiono.l :Protocol to the two preceo.ing inotruments of 

14 September 1939. 

Narcotics 

Tho legit:Jle.tivo worl;: of the Lenr,uo in the cmnpnign agnint,t opium and 

other dmlgoroue drug□ comprises several instruments which have been most 

Widely ratifiod. Tho Convention for Limiting the Manufacture and Regulat:1.ng 
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the Distribution of Narcotic Drugs of 13 July 1931, received sixt:,,-four 

ratifications, the Proces-Verbal t? alter ~he lates~ ~ate of issue of 

'the annual statement drawn up by the Supervisory Body of 26 June 1936,. 

received sixty definitive signatures nnd the Opium Conventlon of 

19 February 1925 received fifty-five re.tifice.tions. (cf. Hudson, Vol. v, 

No, _294, :pase 1,048; Vol. VII, No, 447, page 374, and Vol. III, No, 137, 

page 1,589). In addition the following instruments may be noted: 
' , , 

the Agreement concerniDB tho suppression of the Manufacture of, 
, . 

and, the Internal Trade in, end Use of Prepared Opium, with Protocol 

and Final Act of 11 Februe.ry 1925, (cf, Hud□on, International Legiolation, 

Vol. III, No. 136 pago 1,580); 

the Protocol to the Opium Convention of 19 Fe'brunry 1925 

(cf. Hudson, International Legislation, Vol. III, No. 13'/a, :page 1,614) 

the Convention for the Suppression of the Illicit Traffic in 

Dangerous Drugs end Protocol of Sier.a.tu.re of 26 June 1936, (cf. Hudson, 

International Legislation,_ Vol, VII, No. 446, poge 359). 

Method of Adopting Conventions 

Generally the instruments concluded under the auopices of the 

League -were dra:wn up and adopted by diplomatic conferences. In some 

caaes the instruments were drawn u:p and adopted by the orsans of the 

u;,aguo themselves, viz., the Statute of the Permc.nent Court of International 

Justice and the General Act for the Pacific Settlement of International 

Dis:putoo of 1928. 

In tno case of inetruments dravn up and adopted by diplomatic 

eonf'ercncea "the .Assembly and the Council, the directing organs of tho 

te~aue of Nations, initiate the project, organize the preparatory work 

and convene the conference, which, as a rule, aoaembles at the seat of 

League of Nations, though sometimes elsewhere. Furthermore, the 

s~~rote.ry-General of the Leasue of Nations provides the secretariat for 

thi:, :preparatory ,,,.ork and. for the di-plomatic conference." (Signatures, 
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Ratifications and Accessions in respect of.Agree,ments and. Conventions 

concluded under the auspices of the League of Nations, T\,renty-First 

list, 19li1+, O,J.~ Special SuppJ.ement, No. 193, page 16). 

Ratifications 

Of the inetrumsnts of general significance sixty-three.had come 

into force, receiving a total of 1,758 ratif:tcationa distributed over 

sixty-four members of the family of nations. Of tlle instruments which 

ho.d come into force: 

· 2 received 60 or more ratifications 

4 It 50 II II II 

10 II 40 II Ir II 

14 II 30 II II II 

~-0 II 20 II II " 
67 II 10 II II II 

Pa.rticipeti.9E:_ of_ ~ron-M_ember ~~t~s 

States not members of the Lsague were generally invited to take part 

in the leg isle.ti ve ·worl~ of the league. Freg_uently such States were. 

invited to take part in the preparatory work and the resulting diplomatic 

c_onfe1'en~ea. Gene,rally, convantions drawn up under League a,us:piees were 

open to-accesoion by non-member States. The Convention of 1930 concerning 

Financial AosiEltance ma~ be noted as one of the ra.re e:xceptione. 

Conf-::-:.:0uc.~ c.,n the Trea:'.;rnen.t oi:' Fo:r>e :rners -·--------..... -... -------· ____ , ___ _ 
Tho L1terr .. ~.:~icnal Go.nfcre-:iae on the 1'reatment of Foreigr~ere, held. 

at Paris frcm 5 November to 5 tecem-::ier 19'29, had its or:lgin in a 

recommendation by the Worid Economic Conference, held at Gene~a in May 1927. 

The Conference reccrimended that the Council of the Leaeue of Nations 

:r,repare for a d.iplom~.tic conference for drawing up an international 

eonvention on the treatment of foreicners. 

· On 16 June 1927, the Council of the League entrusted the 

preparation f~r the Conference to the Economic Committee of the League. • 

The fu:-aft convention prepared by this COilllllittee vre.a communicated to 
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various GoV-Qi:"fJllentt.1 · by the Secr0tarj· .. aoneral · of· t~e League 1i1 Hs.y 1928, · 

with a req_ueet · th.at they inform him whether the d.raf't Cnnvflntion 

conotitutecl an adeq,w.te basis fo:r a Cor.ference, end whether they were 

prepared to take part in it. 

Rgplios f'rom. tmmty-nina Gove:rnmants were rccei vecl by l March 1929. 

Of thGae tw~nty-thrAe declnre<l the :tutcmtlon of their Gover:nment0 to take 

:part in th0 p:r-tipo'Ei~d co11f'c,1~ence, t~:.·ee we1·e undeciJ.ed, two intimated· that 

they v10uld. n~t attend, end one Co,ernmont, that of the Union of Soviet 

Socialist Hol)ublicc, in:".'orme~ the Sccroto.riat of the Loaesuo that it would 

send r,.n obaar-1ar tt., the C'or ... fo:.·ence. 

T:he! d.:-:;:ift Ccnv~ntir.,11 woo 5:.mc:0 0.lly baf.'ed en tho p:rinci:ple of 

national t~,,atr::ent i. s. complete eq_uality between forei£ners e.nd nationals 

unc.er tho lm-m of the cov'!'ltrios ccn:::er:.1ed, Geveral G-07(JI'l1.I:enta queeitioned 

the baoic' :pri~.c1:plca .::mi)(Jd:1.E".d. in tho dre.ft conventicn Q,-:id po:1nted out 

that they w..:ro un~.blo to ar:rners :!.ts po:::isible eff0ct in view of the fact thnt 

it ·was iL.p0:..;e5.Ll-::: t("I know b0forc:'..t!m,l w!lat countries will become parties 

to thr:i :;_1ro:,os:.d Convention. Scme we1·e of r.:pinion that inequ::i.11ties in such 

treatr:~cmt 1.1~ ght, rreult in l~c?:: of r.ec1:proci ty o..._,. in e. dtspar lty between 

tho tU:d.:;rtnkinss to 'be g1 von r.nd th:; adva.1~ac;es that mn.~r accrue, 

T.ho B,t"r!'..c.t1on..'ll (~cnf(re:ncc on the :r::eatmer~t c-f J;\,rcig!1ers, convoked 

by tho Ccuncil of th;) L:egue of' N'at:tor.s on 10 April 1929, Il'.e·b at Faria 

Fcrty-t,;:, Kmb3r□ of tl:0 Laaguo and five non-mcrubcro were ropresented 

at th:!.s co;,~er('nco. 

/I.mo,"!{!, tho quentions e1:omlncd by the Conf'c1·ence wero: 13uf e-guc-.rda f'or 

intornr.tic.~"i.l tru1~; freedom of travel, sojourn cni eotablislncent; tho 

e:xercj oo of tr::..d~, indu~:tr:r, n::id occupn.tlr:m; civil ani logel guaranties; 

pro:percy rights; oxccI)t:!.onnl chorcr,.23; fiocc.1 trec.tment anrl the treatment of 

foroign. ccm:rm\ies. (cf. Report by M. Dovez, Preoident of th:3 Conforenco 

on tho Trc.'.ltn.:int of Ford13ners, oubmittod to tho Cbuncil of the Lenguo, 

14 January 1930, 0. J. February 1930, page 169). 
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It was apparent.at the Conference "that tl1e countries with tte most 

literal laws and practico in the treatwent of foreigners .•• wtshed to secure 

the adoption in the future Convcnt:!.on of principles which, if applied, would 

constitute an advanceffisn+, on the various ~revisions generally insurt~d in 

bilateral troaties on establ1slw.ent, or would., at any rate, consolidate those 

1'/hich at 11rosent gov0rn, J;p~\; or loss provisionally, the position of 

foreigners." On the othor hand. tho majority o:f_ Governments "seemed bent on 

retainine as oxwns1 vo freedom of action as :possible, without acce:ptt11-;-; any 

limitations on th·:iir full sovereignty, and on endeavouring to secure 

recogni t1on of the leeaHty of the moasures adopted for roe.sons of revenue, 

national dofense or security, or for the protection of the home labour 

market." (Report byM, Devez, ib.) 

The Conforence failed to adopt a Convention but in a Final Protocol 

of 5 D.:icerr.ber 1929, it envisaged a second session of the Conforenco to be 

held before 31 December 1930, and directed its Bureau to make thu necessary 

:pro-pa.rations, 

On ll~ J1;;,nuary 1930 the Council of the Lengue of Nations e..d.o_pted the 

conclusions of a report on the Conforence which c.ec~:;"recl that tho Conferance 

had not met with insuporable difficulties but thB.t ut:ac chief thing le.eking 

va.s t1mo." It agreed in principle to the holdir.:g of a seccnd session of the 

Conference. No second session, however, was teld. 

The draft Convention coneiderod by the Conference may h&ve influ0nced 

lnt0r the drafting of bilateral and recional arrar){Jemonts. (cf. Martin Rill, 

The Economic and. Fins.ncial Organization of the league of Hationa, 1946, 

Tho Conferonce has beon said to have attempted a more oxtonsive 

codification than any undertaken by tho Ccrcrni ttee of Jurists. The 

Coni'cr0nc0's efforts airr~d at both a codification of international law 

rt:.latinc to the treatment of aliens and. a unification of national laws on 

the subject. Its chi of motive, however 1 was probably to promote 
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international trade rather than to promote the codification of 

internatiori...e,l law.· (;f . .Arlhur K. Kuhn, "Th~: futernational Conference 

on the Treatment of Foreigners"; 24 April (1930) page 573). 

/13. TEE TIITER!?ATIONAL 
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The· Intqr.!Jltional Labour Conference of the InternatioMJ.L~bour 

Orgen.izaticn, cri.,a.ted. as :part of tl:-8 t.eesu.e· of Hetio:na Organization in , 

1919, adovted eighty Inte1•na:t:lm:1al l..abour Convimtiona · and. th~ S!?,lrlO n~b~:t• 

of Deccn.imcndations, in tbo ooiirse of twonty ... nine oessiono held i":rom 

It fa the duty·or ·th() Intarng.tional labour Ofi'ico, aubj~et.to eu.-Ga 

diractions as the Governing Body mr.y slva, to prepare the documr.,nto on the 

various items of tho . agenda for.·. tho me"tlngs o;f tho Conf e,:'B!lcs (.Article 10, 

paragraph 2 of tho Constitution). It is, .on tho ot?ior. hand;· the duty of 

tho Governing l3ocly 11to make ru.los to oneur~ thorough tochnJ.cal p1""apzration 

and .adequate consultation of tho Members :prilr.arily concerned,: by .. r,wans. of 

a preparatory Conforence or otherwise, :pri:0r to the aclo:p-tion of a Com~ontion · 

or R~ccIDm.EJn~tion by tho Conferenoo." (Article lh, :paragraph 2 of the 

Car.st! tution}. 

The Governing Boey of the Intor-national Labou.t• Organization decides 

·what queot:1ons. shall bo :placed. on the agond.a. of tho Conferenea. The norr..o.al 

proceduro followed is knoim as tbA dou'ble-d:tsoussicn procedure. -Th~ 

Govr:,rnL'1g Body, however, may, in cos ea of o:pocial urgency or wooro s:pooial 

eircumsto.ncos exist, u.ecicle to l"efor the g_uestion .to tlle Confe~nce w.!.i;h a. 

view to a eingl~,- diocusaion (cf. A_p:pendix 4 for text of ArticlA 8, 

:paregro.:pho 4 and. 5 of the Sto.nd.inc Orders of the Governing Body) • 'The 

Govern1ng Body may also ''if ther~ a.rB Elpeciul circmmtonccs which mako this 

~oeiranl~, d~cide to rofcr tho qusstion to a :preparatory teclu1icnl confo!'t'!nco 

with a Yiow to ouch a. coni'orBnco ro.1..'k:inc a re:port to tho Gov')n1ing :Body 

bef oro tho qu00tion is J:l.c,(",G<!. on the nGendo.. Thq Governing Body may, in 

,drn.ilar circumetoncaa., docido to co:::.vrm0 n pro}_)nratocy technical conference 

·,nv:m 'J?ill.Coing a tJ.l'-O □ tion on the a,gondn. of tho Conference." (Article B, 

l)aracraJ?h 3 of tbn S t'J.UilJr.g· Ori18rs of tho Go·rnrning Bo,cly) • 
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P_rG]28!'8 t.Q!l_Q,smf~fJ. 

If th~ Gavernir.g 1}0-1.y clecidee to com·en~ a pr~pa1"'6tcry techn1ceJ. 

eonfo:i:-encQ, · tho Intornational Labour Of'.fic_e "cilall preparo a roport adequate 

to facili tat9 an excha11ge of views on o.11 issue.s · referrec1 to 1 t and, in 

110.rticular, sot ting out the law ar.d p:t"ac·tlca in tho diffor,'..!•(, countries." 

(Articlo 8, l)o.ragraph ? of the;, Standini:; Ordm."o of the G-overning l3od.y). 

Double••Diocu~eion Proo:?duro ----·--------
Thie procedure, whio.h in 1926 repla.ned. tha B0·••caJ.lis;-1. 11 snconl.-reading 

procod.ur'l", was fh•o-t appliAd in 1927 and 1928 ei:i, w1 th some changes, 

hos beon nm.intaini:-..d. cine~ then, Tho doubleNdiscusoion :procod.uro providos, 

o.ccording to Articl'3 32 of tho Ste.udinf) 0.rdora of tte Int9rnnticnal Labour 

Conforunce, for the follow:!.ng stogoa (cf. _Appendix 4 for text of Articl~ 32): 

l. Preparation by the Int;)innticna.l La.bour Officf:; cf a. prr,Hminary 

re:port setting out the law nni Pl'uctice jn t.ho differa:nt countries 

and any other usoful :lr..forrna tion togothor with a quc;stionnaire. 

2. Tho report o.nd quzrntionna.ira with a roquost to give ri:ie.sons for 

thoir replies is co:rt711unicato~ to tho GoverrJ110nts by the Offio\3 ao as 

to reach them at leaat six mcntha bofoJ:a the o:paning o-:J the Conforenoe. 

3, The Office t.hcn pro~ares a report on the bnaia of tho replies 

from the Goverm:i~nts indicilting the principal quoctior.s which roquire 

consideration by the Conference. 

4. ·. Th9 prelillliru.ry report encl t.he report ara eubmi tted to tbB 

ConfOl'f...1.Ce. 

5. Thooo roporto are diocuoaet by the Conferonc9 oithor in full 

a it ting or in cou:nH t() o • 

6. Too Con.t'crenco docidoa ,-1hothor tho oubjact io. aui tablo i'or draf't 

Convantion..,, or Rocomr.ondo.tiono. 

7, If tllq te~isic.m is a:ffirmntivo tho Corrforence a{lopts sur,h 

~onr.luaionB nu 1 t sees fit and. deci1loo '.:lither: 

( o.) that tht~ qu-1sticn shnl1 b~ pla.con on the ogrmda of the 

foUo.ring r;l')ao1on of tho Cor.ferenco; or 

/(b) that the 
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(b) that the Goveniing _Body ahal.l place the· question on the 

agenda of a. later session. 

8 •. /_The Office preparas one or more draft Conventions._or 

-ReeOD'.lli:andationc on the. basis of the i·enliea of the Govar.nrneints to - . .. 

-
the qu~stionna.lros mentioned ln p~ragra.ph l above and of_ tho fi:rct 

."'diecu,osion by tha Cor..fe:ronce. 

9. Theoe d:ra.f:t Comrentiona or Rsccm.ewlo:tJona f).re transmJ tted to 

the Govel'nments requesting them to atate w.tth:tn :rour -months whether 

they have all! amsn9lllcnts to _suggest or commemta to make, 
- . 

10. T'he Offico draws up, in the .light of tlia replies receJ_ved tim 

the Govarr~menta, a fir.al. re1iort con-ta:lnin.g tho t.t->xts of drei't 
. ; 

Conventions or Recomri1en~tions with any necommry amendnienta. 

11. The Office comnmnicatas the report to Govornrr,ants, ao as to 

reach thom at loo.st threo months l)afore the 01Jening . of the Coni'eronoo. 

Article 33 of the Standing Ord.ors of the Confo1~enc~ la.ya clO'Wn tha 

proceu.nro for the consideration of the prepe..red. texts by the Con:fersrice ~/. 

(cf, Appernlix. 4 for text of Article 33) ~ 

~his procedure begins w1 th a p~_liminary report end queotlonna.iro 

· pr€pared by tho Office and circuJ.atod to Govel'rmwnta; the GoYenwents· 

prepm.•e thair rQpl.:1 es wl thin a period of about thrae :i1ioritha a.."'ld sublni t 

thsm · to tho ◊lfice as soon as po::rnibla; the Office th~n pre:pn.1·etJ a final 

report in th~ light of the 1·eplies received from Gover11menta •. This :t:eport,. 

cont!lininc ono or more draft Convent:Jons or Reca.romem1c.tionc, · is communic~tec1 

to the Goverma.onts so as to roach thom at laaot four months before tho 

Cor.f arence. 
'- -r-:- ... \ 

The Cor.ct'erenco then,· in accordance with Article 33 of tho 

Stru1d.H!t1 Orders. conalders the report and such draft Conv0ntlor:a or 

Recornmendationa as it includes. It will bo recalled that tills' nbridged ,. 

procedure ia d.oa:igned to meet spooial circUIVsta.nces. 
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Y.9tina 

· In accordance with Article 19, paragraph 2 of the Constitution, 

"a majOl'•ity of two-thirds of the votes cast by the Delegates :preoent ---
shall bo noceosary for the adoption of the Convention or Recommendation, 

as the case may be, by the Conference." Article 21, para{sraph l of the 

Constitutio~, hows...-or, provid.es that "if any Convention coming before 

the Conforo:uce for final consideration fails to secure the support of 

two-thirds of the votes cast by the delegate~ present, it-shall nevertheless 

be with:!.n the right of any of the Mombors of the Organization to agree 

to such Convention among themselves." 

It w:lll be recalled that according to the Constitution of the 

Intexw1tional Labour Ori3aniza.tion each member government a.ppoints four 

delegates of trhom two are Government Delegates &i.d tho ether two are 

Delegates representing respectively tho employers and the work people of 

each of the members. EverJ delegate is entitled to vote jnd:t-vid.us.lly 
. 

on all mat"Leru which are bef~re the Conference (Article '4 Qf the Con.Htitution), 

In consequence, it is possible for a.Convention to be a\3.optod. regardless 

of the opposition of a large number of Government Delegates. While this 

procedure facilita.tos the adoption of conventions by t'he Conference, a 
• 

conventio...'1 not supported by Government Delegate□ is loss likely to be 

widely re t!.f ied. 

Ratifico:c;lo::i 

Gonera.11.y, a minimum of two ratifications is oufficient for a 

convention to come into force. Under Article 19 of the amended Constitution 

of 1946, Members are bound. to "inform the Director-Genei.."al of the 

International Labour Office of tho meaoures taken • • • to bring the 

Convention before the said competent authority or authorities, with 

particnlars of the authority or authorltiee regarded as competent, a..""ld. 

of the action taken by them." In case the Member concerned fails to receive 
i 

the coli.o~nt of the com:petent authority or authorities, it shall report 

/to the 
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to the Director-Genersl, stating the difficulties uhich prevent or delay 

the ratificntton of the Conventton. 

By 3J. July 19h6, fifty-two conventions had.come into force, the number 

of ::catificatiohs received being 885, a1stributea ·o,.-er fifty States. • Of 

the Conventions which had· come into force: 

9 received 30 or more ratificatfons, 

l'.5 receivec1. 2r. _, or more ratificaUons, 

22 received 20 or more ratifice.tions, 

33 received 10 or more ratifications, 

•41 received 5 or more ratifications, 

56 received 2 or more ratificetions. 

Follow-up Procedure 

· Each Member :mo.lrns an annna.l re-port to the Off ice on t-he measures taken by 

it in order to :~1ve effect to the Conventions to which it is a party. · These 

reports are made in such a form and contain such particulars as are 

l)rescribed by the Governin,3 Body. The Governing Body h.11s approved report 

. forms for fifty out of fifty~tuo Convent:! ons in force. (cf.· Internetional 

Labour Conference, Twenty-Ninth Session, 1946, Re:ports oh the 'Application·· 

· of Conventions, Report V, page 1). 

In 1927 the Govern:ng. Body c.dopted the prc,ctlce of having the reports 

submi t!,ed by the Members examined b,r a Committee of Experts on the Application 

of Conventions. This Committee acts in an advisory capacity and submits 

its observations to the Governini3 Body. The Governing Body presents to 

the Conference e. su.rranary of the Reports submittod by the Members, to which 

the report of the Committee of Experts is usually apnended. 

Both the sumnury and the report are examined by a committee appointed 

by the Conference which submits its observations to the Conference. 

Revision of Conventions 

The International Labour Conventions generally provide that o.t the 

/expiration 
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expiration of each period of'teri years after the coming into force of a 

Convention, the Governing Bod.y shell prosen-t to the Conference a report 

on the working of tho Convention, and'shall consider the desirability of 

placing on the Agenda of the Conference the question of its revision 

in whole or in part. 

The St ending Orders of the Governing Dod_y, in Article 9, lay down 

the procodure for revision of a. Convention in wll0le or in part. The docisic: 

to :ple.co the question of revising a Convention on the D.Genda of tho 

Conference is ta.ken by the Governin~ Body on the basis of a report of tne 

Office on the working of that Convention and of repliea thereon submitted 

by the Governments. 

Subject M'3.tter of Convention~ 

The topics dealt with in conventions adopted by tho International 

Ln.bour Conference at its various oeodons cover so wide a _field, that 

a summary ·becomes difficult. Tho "International Labour Cod.e 1939", 

publiohed by the International Labour Office in 19411 arranged the Gubject 

mo.tter co-vered by international labour comrentions under the following 

twelve main hec.d.inga: Employment cl.Ild Unemployment; General Conditions of 

Eml)loyni<.mt; The Employment of Children and Young Peroono; The Employment 

of Women; Induatritl Health, Safety o.nd Welfare; Sooiol Insurance; 

In~.ustriul Relations; the Administration of Sociaf I:eGislation; The 

International Seam.onta Cede; Standards of Colonial Labour Policy; Migration 

end Stntistice end Other Information. 

/PART III 
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PART III 

Tffi; PEST CON1,....8....~"TmE' 1J'OR THE C0DIFICA'rIOI~ OF INTERNATIONAL LAW 

A. ORIGINS 

The Aclvinory Cerroni ttee .,o'? Jr~ri.iJte 

• 

The Advisory Conltli t.tce cf' Jurists, nssemblcd at the Hague, to draft 

the Statute of tho PCIJ, adopted a lksolutlon on 24 July 1920 concerning 

the ach?,nce:mcmt of intern~tJ.on.11 law. The Ifosolutivn reco:::m1ended the 

continua.t:i.on of the work becun by the first and. S·3Cohd Hague Conferences 

of 1899 e!'ld 19rfl in orcler to promote the development of international 

Ju,risrU.ctionc- and to oecure the oecurity and wcll-befag of nations. 

(Text of Resolution ln ,\,pcndlx 5) 

The Resolution 11do:pterl by the Corrzrd tteo of Jurists was taken up by 

the Council of the LeaGuo of Natio.ns nt :i.ts sonnion held at Brussels in 

October 1920. The CouncH adopted. on 27 C'ctc,b0r 1920 a Report and. 

tr:msmittod the Conznittee 's reco::.:imrmdations to th0 Assembly. The Report 

also 01.:tlined the procedure to be followed in preparing a list of subjects 

to be su'!)r:iitted to the propoced Conference or Conferences the object of 

which would. be "to aosist in the fi.xlng and codifying of :!.nternational law" 

Tho third Cor.nnitt.00 of the F±rst Aszembly of the Lenr_;ue of Nations 

considered the reco1.';IJ1ondati on of ti1e Advisory Cammi ttee of Jurists and 

concluded ~,hR.t the J,.cac::::ibly i ta elf w::i.s ccntlnu.lnr, the WO).•k of the Hague 

Con:'crenceo and th:1t it wc..s unneceosary to establish nn additional 

o:rgc.r.izctic!'l. The, Cc:r.'..:.:1:I ttee, being of tl1e opinion thci.t on the one hand 

":i.t is urc;Pntl_y essent:al to st-..1c1.y the prol1lcms of a more precise 

definlt1on and co-ordlru:.tion of the rules of international law" and that 

on the other, "Jt wcmlJ. be too ox:bitious to contemplcte a ro.pid nnd 

syotematic ccd.ific~tlon of int0rnational le~-1 in the near future" proposed 

to the Asse1:i.bly the following draft recom:icni:lat::.on: 

/The Assembly 
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Tho Asoer.i.bJ.? of the lea13ue of Nations invites the Council to 

add.ress to the I':l.ost authori tati v-e institutions which ·are devoted to the . . 

· study of i_nternatio:ial law a roq_uest to consider what would be the 

best nethod.s of co-opora.t:tvo wo:-!c to adcp-'.,; for the mo:re precise 

definition Emd I11oro co::i.pl:.::to co-o:rd:!.nation of the rules of 

intern~tional J.3,w· which are to bo a1lpl:i.cd in the mutuo.l relations of 

The Ao□ ern.bly, at 1 tr, Thirty-JJ'irst Plonary :t.1cetinc held on 

18 Dacmabc:r 1920, considered tho above draft recommendation and decided on 

the motion of Lord Robert Cecil (South Ai':rice), not to adopt it. 

Lo:i:-C::. Bobcrt Cecil thoucht it rop:rosentcd "a very rlo.ncorous project at 

this sta3n in tho world' ,J h::.story" ond ho urc:o,~. that we had not arrived at 

su±'i'icient <::eJ1.meno cf the public r.1irnl to undertake the firnt ctep3 

towards tho codif1.cot:lon of int0rnet10:nnl l~w without serious resulto to 

the futurs of i:-itcr:1ationul ln.w. (lac. cit., pae;e 7!1-7). 

At the Fifth J.csern.bl;v of the Lcogue, the Delegate for Sweden recalled 

the decicion of the Firet Assembly, end rtiferred on the one hand to the 

progress achieved by t.rie Lca,~e in promotinc th9 dovelopment of 

intsrnn.t~onal treaty lr.w :ind 0n the ether to existing ec.ps in international 

law. Re outlined a r,roced"..lre for the devolorr.iont of international law by 

moe.r..3 cf ir.terna~:!.cr.el conventions or other ln-';ornational instruments to be 

o.c1c;r4;ed by f-:..tt".lre /,o:::ic!:'lblies of th9 Let.c'Je or in~ornational conferences 

he2.d unc.er tte nucplces of th0 Loccuo. An f'. firot step he proposed that 

t:!0 !:0:-:ibcr:J of tho ::.cc.;3uc c~ ir..vlted by tho Covnc:11 to indicate tha 

ouu~cct:i of intcr:1r>ticn2l li1w, public or rrlvc.te, which in thuir opinion 

lend t!1c::x:;cl vo.::i fer !n~orrore.ticn !n international conv,]ntions or othor 

inrt:rw:iento. 

TJ,n A:~ccrr:'..:ly of the Le:::.eue c..dopted on 2.2 Se:vte!nter 1924, a Resolution 

on t~o ll.ev~lopncnt cf internaticnal law. (cf • ..'.p:p6ndix 6). While 

/endorsing the 
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endorsing the Swedish :n.·opos'3.l in gertGral, the Resolution~. as drafted' by the 

First 8ummittoe of the Assembly, laicl down a different procedur0. The most 

notable che,nge was that instes>.d of cS:lling upon.the Gover.rur.ents to s:ignify 

appropriate subject, this initiative was entrusted to a Comm.itteo.of Ex:pt,r,ts. 

It was felt that whereas Gove:rrn:ients rv1;y hesHato tc mo.kc definite: 

sugg0st10::1s thoy would r:f-- exrierionce an,Y difficulty in pronoundng an 

opinion with ref •':ll'enee to concrete ,;,roposaJ.s eubm.i tted. to them by a · 

Cmmnittoe of Experts. 

Tnsk of Committo53 of Experts 

IJ..'he Committee was to 1)0 so ccni "".'Sed as to represent "tl:.e m..:'1in forms 

of civil:i.zation end the pr1nci1Jal .legal syst,ems of the wotld." Without 

trespassing upon off:1.Gfol b:itiativos i•rhich may have been teken by 

:p3.rticular st:i.tes, · the Cor:i.mittee of EY:::iorts was 1nstruttea.: 

1. to draw up a pl'OVisional list of subjec:ts the rogulation of' which 

by intornnU.onal c3recment, ap:)e~;_rec most d.er:ira'blG and. realiz1'..bl0; 

2. to cot".munico.to the list to Govern"hentn of otates, mombers and. 

non-r:1.embero of the League; 

3. to examine the repl:tes ·received. from the Governmfmts; · 

4 .. tci submit a report to tte Council of the Loague on qu,Jotions which 

appeared sufficiently r:i.pc fm• colution by conferences; 

5. to s 1Jbm:t t 'l reJ)crt to ti~E• Council on the proced.ure which might be 

i'ollm:s~i. in prs:parinf; ,for cue;·, ccnfoN~ncau. 

Acting upon tl1e r·equeot of tho Asaombly, tho Coun-::.il of the· League on 

12 Det~cnber 192h 1:i.tloptcd a RcsolutJ.on ar,:;ointl.ng se;rcnte011 persons ao 

members of the CommittE:e of Expcrt0.fcr the Progr8£Jsive Codificatlo:1 of 

Interr.ationnl Lc:.w. (.,-, · t f' J i · ~7) • .l.• 0::.• -C,0:-i: e,·, , 1ppenr J.X It W,!S und.,.irstood. t.hr~t tt 

wa3 not the task of the Ccrr.1,'1i ttce to cov:Jr tho whole field, e.nd to draw up 

a single code, of inte1:·nntional l!rn. The Cor.llllittoo was to p:rocead 

orgunically. 
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First Meej;ing of Com!:li ttee of E!P_~rt~ 

The Committee of Experts, at its First Session held at Geneva, 

' 1-8 April 1925, adopted a list of sub·jects for prelimina:cy exaniination and 

ap:po:lnted eleven sub-committees to report to the Committee on the 

following subjects: 

(a) conflicts of laws regarding nationali¼/ 

(b) the law of the territorial sea; 

(c) diplomatic privileges end immunities; 

(d) legal 0tatus of Government ships; 

(e) extradition; 

(f) liability of state□ for injury caused on their territory to the 

person or property of foreigner□ and related. probleres of ~nquirlng into 

the fncts which may involve liability and of prohibiting recourse to 

measures of coercion before exhausting means for pacific settlement; 

(g) rules for the procedure of international conferences and the 

conclusion and drafting of treaties; 

(h) suppression of piracy; 

( i) ap1)lication in international law of the conception of prescription; 

(j) rules regarding the explcitution of the products of the sea; 

(k) principles governing tho criminel competence of States in regard to 

offences committod outside their territory, 

The Committee adjourned the consideration of problems connected with 

war and neutrality, It also adjourned the exru:dnation of problema of 

prhate international law but appointed a sub-committoe to dr3.w up a list of 

such problems, 

Second MefltinR of Comni t tee of ri:xnert,.., 

At its second seosion held at Geneva from 12-29 January 1926, the 

Committee of Experts drew up questior..naireo on the following topics: 

1, Nationality 

2, Territorial Waters 

/3, Diplomatic 
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4. Responsibility of stat:es in respect to injury caused in their 

5. Procedure o:e international conf'erenc-ee:and procedure for the. 

concl~ion ena. d.r.a!'_ting of treaties · 

6. Piracy 

Exploitation of the :products of the sea 

The CCY..am.1 ttee · 1n eeveral of these quest ionna:tres, includillg those 
. ·, 

,re PY 

nationality, territortal watera., res:ponsibility of states, procedure of 

internation1:1.l conferences, and p'i:raoy, declared that it did_ not· pronounc.e 

· it:rnlf either for or agair.st the various resolutions suggested and that its · . . 
sole task at this'otase consisted "in drawing attention to various questions 

of international law~ the regulation of which, by international agreement, 

wo1·'!.d seem desirable and realizable. 11 (Document c.1+3.M.18.1926.V.). 

However, :in the Questionnaire on diplom,,.tic immunities, the Committee 
. / . 

included several .quest:lonn which in its y1.ew "might advantageou:3ly be dealt 

"1'1th in a general convention." (Document c. 45.M. 22.1926. V.) 

With referenco to the procedures of international conferences the 

Committee declared.that there was w-no question of attempting to reach by 

way of _intcrnatione.l agre~.ment u body of rules which would be binding 

obligatorily upon the various States," The purpose we.s "to put.at the_ 

disposal of the states concerned rules which could be mou.ifled as thoy chose · 

in each concrete caoe but whose existence might save them much discus$ion, 

doubt und dc:1..ay." (I'oct:.ment c.47.1.1.21},19'.16. V.) 

In com1:wt.icn t~ith the cxploito.tion of the products of tho sen,thc 

Ccmr.i.itt00 ctateJ thcJ: Lhe report "indicates· in br·::-2.d 0t'.tlJne th0 problems ·· 

which a conference in:::ludir.g experts of various kinC.s foii_;:.t be called upon 

to solve, nnd feols it a duty to emphasize the urgent need of action," 

(Document c.49.M.26.1926.v.) . 
/The Queation..~alres 

I 
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The Questionnaires included a report on the subject and three of these 
"' 

namely those on nationality, territorla.l waters and piracy also included th1 

preliminary draft of a convention. No specific questions on any of the 

seven subjects were included in the different ·reports. The drafts attached 

to some of the Questionnaires expressed the views of the Rapporteurs or 

Sub-Cotlil'litteeo and not ne0essatily the view of the wnole Committee of Exper: 

(cf. Document C.197,M.71.~927.V.page 2) 

In transmitting the Questionnaires to ~he Governments, the 

Secretary-:Genoral of tho Learrue requested them to send him, for transmissio: 

to the Committee, "their or,inion upon the g_uestion whether the regulation "c; 

international ncroemcnt of tho subject□ treated, both in their ceneral 

aspects and as regards the specific points mentioned in the Questionnaires, 

is desirable and realizable in the future." 

In addition, the Committee transmitted to the Governments, for their 

information; reports on extradition and on the criminal competence of state' 

in respect of offences committed outside their territory, and to the Council 

of the League a special report on the legal status of Government ships 

employed in cotm:n.erce. 

In selecting the seven subjects referred to above 11 the Committee was a 

special pains to confine its inquiry to problems which it thought could be 

solved by means of conventiohs without encountering any obstacles of a 

political nature." {Report to the Council of the League of Nations on the 

Questions which appear Ripe for International Regulation. Adopted by the 

Commit toe at its 'l1hird Session, March-April 1927. C. 196.M. 70.19?7 • V, :page · 
.. 

Third Meeting of Committee of Exnerto 

The Committee reported to tho Council on 2 April 1927, that II gcnerall; 

epca.lcing, the above questions, within the limits inrlicated by tho 
, -

respective questionnaires, are now, in the words of the torms of 

refere9co, 'sufficiently ripe. 111 (ib, ). 

Thirty-three Governments replied to Questionnaire Ho, 1 on 

/Nationality; 

\ 
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Na.tiOP.ality; thirty-.five tc Qxtest,ionnaire No. 2 on Territorial Waters; 

thirty-two to Questionn!lire No. 2 on Diplomatic Privileges :ana :immunities; 

thirty .. seven to Questionnaire :No, 4 on Responsibility of States'; thirty-one 

to Questinnnaire No. 6 on Piracy; and. thirty.four to Questionnaire ?Io. 7 on 

't:i:·cducts of' the Sea. 

Only a small number of Oo\'9rnmartta adopted a frankly mga.tive 

attitude. The favourable rnpliea raoe1ved by the Commit-tee, ho-wever, 'WBl'8 py 

no means unifonn. 

Nine r.,,overnments were ganera.l~ in favour of codification of questions 

relating to nat1ontl1ty; while not ~~posed to codification, eleven 

Governments raised acme objeetiol:ij:I J two ware definit(Jly opposed; two wore 

-partie.lly Ol)-poaecl; om 1ncl1cated :pref'erenco :for bilateral· solutions; and. 

another suggested postpoooment. (Analysis of Rapliea, · 1b. 1 page 261). 

With reference to territorial waters, twenty-one Gover-.oments replied 

aff1rmativaly in princi'ple; three Government's did not think that the 

conclusion of a convention was either l)OSsible or opportune; two Government~ 

,rore in their replioa m~tlhar definitely affirmative nor negative. 

(Analysis of ReplieA, ib., page 262) 

T11e replies to the Questionnaire on Diplomatic Immunities and 

Privileges were on the whole favourable; twnty-four Govenm:ents -wore 

explicitly in favour of summoning a eonferenna; two wre favourable in 

pr1noi'plo, nnd. three vrore o-pposed. (Analysis of Replies, ib .-., page 266) 

On tho eubject of the Responsibility of States, tvronty-four Goverrmien~ 

roplied affirmatively and without reservations; five Govet'Ilments replied 

affirmatively with certain reservations; and four did not think that the 

conoluoion of a convention was either poseiblo or opportune. (Analysis of 

Replies, ib., -page 267). 

Tho Queation:i.aire on the Procedure of International Conferences waa 

:rnceived favourably and without !'3servations by fourteen Governments; five 

Governments replied in the affirmative with reservations; and· seven 

/aovermente 
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Governments repliod in the noeative. (Analysis of Replies, ib., page 271) 

. With respect to the. Questionnaire on Piracy, nine Governments replied 

affinnativelyj n:lne Governments-replied affirmatively but with .reservations; 

. three Governments though not 01)posed. found the que□tion of no urgency and of' 

limited interest~ oix Governments refrained from expressing any opinion and 

two Governments did not thin:c the com;lutJion of a Convention either possible 

or desirable. (Analysis of.Replies, ib., page 273). 

Twenty-one Governments gave affirmative or fnvotu'a.ble answe~s 'to the 

Questionnn.ire on Products of the Sea; five Governments cave replies which were 

unfavourable or opposed to the concluaiona and two-Governments refrained from 

exr,roasine an opinion, (Analysis of Ropltes; ib., page 279) 

Some Co:nment:J Mo.do by Govor~nta_. 

WhJ.le tha general attitude or tho different Govornmonts appears with 

eufficiont clarity from-tho fi13urea giYen above, it mny be of interest to note 

in particular, tho reactions of some of these Governments regarding the threo 

subjects which wore eventually submitted.t<? the Hague Codification Conference; 

nationality, territorial waters an4 responsibility of atutos. 

Thus the Government of the United States declared thet international 

a:rrangements on these oubJects "would. serve a useful purpose and would, . . 
therefore, be desirable, nnd tho.t there would. ~e no insu1)erable obstaclefl to 

the concluding .of acreomenta on these gonernl su~jects. The Government of the 

United. States io not prepared a~ .. this time, to otute whether all tho points 

mentioned in the questionnaires .on tho subjects roferred to would yield to 

regulation by international ueroement1 nor doeu it desire to express an 

opin1cn regarding the desirability or possibility of regulating all the 

points by 1ntornationa; agreement;until it hos had opportunity to make a 

moro intensive study of them-then it ha.a as yet done. The details would seem 
. II 

to be proper lll11.tters for discunsion 1n any negotiations which :cay ensue. 

(Document c.196.I-1.70.1927,V.page 160) 

The Brltioh E!lpire made the following observation with reference to 

nationality: "His Majesty'a Government in Great l3ritein consider that th&' 

/~uestione which 
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questions which e.rise in con."1.ec-tion with dual nationality and statelessness 

are subjects whose regulation by internat:io1wl agroemont it might be 

desirable to attempt, and that they do not consider that it would ba 

possible to regulate. questions of nationality' as a ·whole. by this means or 

deairable at the present time tu· attempt t.o do co." (Ib., :page 11~!~) While 

corn3id0ring that it might bo cl.esirable to att-enrpt the regulation by 

international ac:r.eerwnt of the resi,onoib1lity of Gtates, the 

British GoY0rmnent ad,lod th"is r0seicva:tjo:i1: "They wish, hom.wer, to :place it 

on record that the Report of tlle Sub~Ccmn:ri.t•t,f.)e to the CoI!llllittee of Experts, 

while rnakfrt'Jg :rr..an~y excellent .::ugceations, contains conclusions with which 

His r.laje0t:;-l0 Govermnent are not in agreement." (Ib., pRg0 lll5}. The 

Governments of' India and Now Zealand expressed s imllar views. 

The Frennh Government, refcrrint:; to the subject of nationality 

replied that it "approves the terms of' tlds prelit:1inar;y draft as a whole, 

£!.part :from a fm, rcoervatfons which it wHl have to make with regard to 

certain articles •••• " (lb. , pace 165), Tho reply of the J!'rench Governm0nt 

to t.he (lucstionnaire on t0rritorial waters was as follows: 11 'r:he regulation 

of the gnestlon of territorial waters is concli tionod in the diff er.ent States 

by such diverse requirements, due to the geogra:phlcal, economic and 

pol"!tical factors involved, that it would be difficult to regulate in a 

uniform manner. It hue often been :pro:POGed to draw u11 gcnoral regulations 

with regard. to territorial waters, and it ho.s never yet been found. possible to 
I 

ci v0 pructico.l eff0ct to this proposal. It necms J.ikely that in future 

di.ff:l.culties will be encountered s:lmilar to those which havo prevented 

succe□ 3 in the past." (Tu., page 165) The same Government declared with 

reference to tho rcspom:~l C1 "'...y of States: "Quoot~.onraire No. l.i. too cltjsely 

affects the int~;rr1'.:!.l ur ·1·,ts cxternol ;policy of St,'.'.,tes, their social life and 

tte stability of their inLtitutions for it to be poaajbl:e, without se:r'ious 

dancer) to· propose to establish conventional or genercl stiimlutions 

acceptable by every State in its rcletions with the other States." 

(Th., pa3e 165). 
/The Government 
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The Government of-Australia, expressing generally a f~vourable 

attitude, declared: 11 To what extent agreGment is realizable can only be 

ascertained by a conl'erencc for the purpose of formulating rules which are 

generally acceptable, but it ·would appear to the Crnnmonwealth Government 

that agreement on many lJOints, if not on all, ought to be attainable. 

(Ib., page 137) • 

The S"J"iss Governm,:mt, regarded with sympnthj the pro:poso.l to regulate 

the problem□ of nntionality by moanG of international agreement, but stated 

that, "in view of the fact thnt the:ce exiots practically no uniform 

international ucnce in this field, and in vie\1 of the reaoons which :impel 

most States to maintain their present attitude towards problems of 

nntiona~ity, to attempt to co~clude a convention for the settlement of.all, 

or even the most im::;,or:.a.nt questionn relatins to nationality would 

undoubtedly be prcmn.ture. Evon codification on a scale as limited as that 

proposed in tho r-~iport will, undoubtedly, meet with serious difficulties, 

which it wo'..·J.d hs \..Tone to urnlcr-cstimn.te and which appear to justify a 

certain oce:;:,t:lc~ria. 11 (Th,: :f:ll3e 241). 

The Norwoc·::-_n 'Jo,.1 e~·D1:.0:-.t, rorlying to the Qnestionnaire on nationality, 

observccl "tte.t 1:1.'3 ':l'--P it. :(;r•.s :r-c::iflod in the B-'llcmd.od prel:imina:,:-y draft of a 

be cap:>:•)'.1.0 of so:'t:J.t;icn. in the way indicated .• 

"Wi tcut1 t exmninlng more clo□oly the various questions submitted. by the 

Corr.mi tt.eo c-11' Experts, I would observe that, in recard to certain points, 1 t 

is doubtful whether tht:3 Norwegian Government would find it possiule to nccei 

the solution proposed by tho amended preliminary draft convention." 

(Ib., paGe 172). While in agreement with the desirability of clarifying the 

international law regarding territorial waters tho same Government was of 

definitely to the main queations until sufficient data have been obtained 

regardinG the practice followed ln other countries and the light in which 

they regard their own territorial waters. In the opinion of the 

/Norwegian Government, 
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Norwegian Government,: the. questi.onnaire is a first p:::-eliminary step towards 

international, agr.eement on these questions •••• " (Ib., page 172) 0 J 

The ,Govornment of the rletherlMds, concurred in the desir8.bility of an 

internatior-,al regulation of the sub,jects covered in the seven questlbnnaires. 

On the question of whether such a re0'UJation ~as real~zaole in the near future, 

it subraitted. the folJ.orring general corr.mant: 11 If the aim is to attain a 

comp1·ehensive settlement, whic.:h could be si:r;mltaneously accepto.d by· all the 

Powers concerned, then the Netherlands Government feels that the reply to all 

seven points would be in the negative. None of these questions seems as yet 

to have reached a stage at which general, uniform and universal settlement 

could be secured. If, however, no attempt is made to settle these questions 

in their absolute entirety, international conferences might succeed, to a 

certain degree, in harmonizing divergent opinions and, as a consequence, 

diminishing the difficulties which modern practice occasions." (Ib., page 180) 

It is apparent from this brief survey of the actual viewo of several 

Governments, chosen at random, that even at this early stage of the· 
' 

preparatory work their attitude reflected varying deg~ees of reserve which was 

bound to influence the outcome of the Hague Codification Conference. 

Question of Procedure 

The Committee of Experts at its Second Session, adopted three Reports 

with reference to procedure which might be followed with a view to preparing 

eventually for conferences for the solution of questions deemed sufficiently 

ripe. The Reports were transmitted to the Council of the League. The first 

Report outlined the procedure that might be followed in connection with the 

following five subjects: nationality, territorial waters, diplomatic 

inmlunities, and privileges, responsibility of states and pi~acy. 

The Co:mmittee emphasized the need of additional and thorough preparation 

in order to facilitate and shorten the task of such conferences. The most 

desirable method seemed to be the preparation of complete drafts which misht 

·/serve as basis 
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serre. as basii;:i for discussion. . lhe, :Committee was not, however; in the pos itfon 

to adopt this·:method in all}' cases .as the time at its disposal was too short. 

Furthermore;· the budget vei.ted for the Committee's work by the Assembly 

provided·for only one sess;Lon a-year • 

. The Committee drew the att:mtion of the Council to the a.esirability of 

collecting and classjfying, as pert of the preparation for conferences, ·all the 

histori~al, legislative, and scientific data on the questions deemed 

~~fficiently ripo. 

. The Comm.i ttee considerod the question whether a separate conferenco should 

be convoked for each of. the subjects deemed i·ipo for international agreement or 

whether a-single conference should be held to discuss all such subjects. It 

concluded .from every point of·view that a single conference was 'preferable. 

The Committee was of opinion that the delegations to such a comprehensive 

conference should include not merely jurists, but also economists, statesmen 

and ex:perta in cc:mmerce and sh1pp1ng. 

In its recorrJI1endation to the Council, however, the Ccmmittee -left it to 

the Council to decide whether a Bingle conference or two or more conferences 

ohould be convoked. It recommenC:ed that o.11 Stutes, whether or not Members 

of the LeaG',le should be invited. 

· The Committee, in two.separate·Reports, recor1l!!lended a opecial proceuure 

1n regard to the question of the exploitation of the products of· the sea,. ·and in 

regard to the question of the procedure of internationr.:1 .conferences and the 

!)rocedure for the conclusion end drafting of. treaties. · 

Four new questionnaires were prepared at the Committee's Third Sosston 

and transmitted to the Governments .namely on communication of judicial and·· 

extra-judicial .o.cts· in :penal matte-rs; on the legal :position and functions of'· 

consuls; on tho revision of the·classification of Diplomatic Agents, and on 

the com:petence of the courts in resard to foreign states. 

The Report of tho Council of the League of·Nations, '.l~ June 1927 

The Council of the League of Nations at its session held at Geneva, 

/13-17 June 1927 
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13-17 Juno 1927 considered the Report submi:tted by the Committee of Experts 

on the work of its 'l'hird Elessdon and the Report thereon. The latter pointed 

out that the terI!lS of reference of the Committee of E:x:pe:cts as formulated 

by the Assembly Resolution of 22 Sentcmb0r 192!+ directed the Committee not to 

attempt an immeiiate cotlification of international law but "to advise as to 

whether there were any questions of international law, not formine the object 

of existiIJ,g initiatives, in :cegll;rd. to which the conclusion of general 

agreements could be considorec.. il:nnediately desirable and rea.11.zable." 

ReferrinG to the subjects dee:;;.;:,d sufficiently ripe for international 

agreeme:r:it, the ~:;port emphasized the fact that although the \'Erious 

Gove:rrunents, .. in their r()plies to -:.ho Questionnaires, have shown a desire. to 

further the ini t~.a ti ve taken by th0 Assembly in 1924, it was "noticeable 

that in regard to every subject, most Governments have not given eny_ 

dotailen. expression of their v).ews o.s to the provisions which mie;ht be 

inserted in an internetiona1 conventfon to solve the variou:J que0tions raised' 

p.Y the Cc,mm.ittce." (italics supplied). The P.s:port also stressed the fact 

that the Committee had carefully abstained from creating the impression 

"that it has given the weight of its authority to any of the detailed 

suetestions for the solution of particular questions which have been made 

by its rapporteurs." Realizing that all tho sub,jects w~re not. of eg_ual 

1m,ortar1ce, the Report proposed thet of the flve subjects for which the · 

- . 
~ornmittez envisaGed a general conference the subjects of piracy and 

posoibly of diplomatic privileges be excluded. 

With reference to the method of convening the conference or conferences, 

the Report stated that there were two possibilities. One would be for the 

Lencue Assembly to request the Covr.:cil to hold the conference under League 

D.UEl"t-iices. The other woulcl be for the As □embly to invite a Govornment to 

convene the conference. As regards the neceosary preparatcry ,-rork, in the 

former case such work would become the responsibility of the Lea~e and :in 

the latter of the Govern.'llent concerned. In connection with the preparatory 

/work, the 
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work, the Report 11rged that the conferer.ce was more likely to ,succeed if' the 

delegates had bf?~ore them a d~aft convention, and the.t it was prudent "to air: 

in the first i•.,3tance at internaMone.l Jaw, i.e., at a codification of the 

existing v:!.owr; and IJra.cticos of Gcve:-nments, or at least, that we should be 

ascertain1nr, what such views and practice are and make them the baa!s o:f the 

work of th0 conference"~ In deal:!.ng with public international law, it ·was 

desirable to impose .upon all the Governments the responsibility, and to give 

them th,:, opJ_)ortuni ty, of stat'lng fully wh!:lt they considered to be tho pres en: 

state· cf the um. This rr,.9thod a.p!)eared profera.ble to that actualJy employed 

by t~.e Committoo of Experts of requesting replieo to queetionna~r~s. 

Furt:1ermore, 1 t would be extremely dif.fi cult e! ther for an ind:l v:! dual 

Gov)Tr®ent or for the League Secretariat or for an. expert corr.mi ttoe to draw 

u:p questionnaires which would ona1)le tho Governments to state their views 

fully. 

The Council, on 13 Juno 1927, adopted the Report outlined above and 

decidod to transmit' it to the Aasombly. It may be mentioned in passing that 

the representative of the Netherlar.d.s Governm~:::-1t, in the belief that the 

' convening of a conference by a. particular government might have certain 

a,dvantages, stated that h:!.o Government would take the initiative if reg_uestec. 

to do so by tho Loag\.\e Aoseml:-ly. 

The Reroluti0n of the As8nmi.1y_9f th0 Lea,eue of' NatioT1s, 27 Sentember 1927 

The League Assembly considered the Council's Re~ort at 1t0 Eighth 

Sension. The First Committee of the Assembly, after careful preparation 

adopted a Rerort the r,aliont points of which wore as follows: 

There ohull be held in 1929, if poss:1blo, at the Hague, a 

Conference called tho First Codification Conforrmc8 to c0nsider three 

questions of internn.tionnl l<1w: natior,.nli ty, territorial waters and 

reoponoib111ty of states. The Convocation and pre-paration of tho 

II 
Conference ohould be left entirely to the League of Nations as any 

other course would be interpreted by a certain section ~f public 

II O?inion ne a real blow to the prestige of the Leugue • 

/The preparation 
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The preparation of the Conference,shall .be en:trusted to,a Pre:paratory 

Coinmittee composed of five persons app?~~t~d by the Caunci~-a~d, poscessi~e 

the necesoary knowledge of practice, precedents and sci,~nttfic data on the 

problemG to be resolved. 

The preparation shall proceed ir:. these stages: 

1. a general survey of the three su1)jects; 

2. a specific inquiry consisting of 

(a) the drawing up of schedules for each of the three guestions 

1ndicatin€ in full deta:U t]-:e points on which Governments chould 

be reg_uostod to submit :!.ni"c:ir!llation concerning: 

(i) the atate of their positive law, internal and 

international, with, as far as possible, circurnatantial 

detail□ as to the bibliography and jurisprudence; 

(ii) their mm practice at home e.nd abroad; and 

(iii} their wishes r.s re go.rd.a :poosib19 ado.i tions to rules in 

force and tte L.-::· .. r.:.ar of maldng good present deficiencies 

in interr.ational'law; 

(b) the drawing up, on the basis of the information r~ceivedfrom 

tho Governments, of detailed re:porto, or. .. mring :po into of ar;.r-oement 

o~· di ve:rccncy, as the CEJ.E:e rn:~y be, which might serve as bases of . 

discunsicn for the Conference. 

After completion of th0 }_):l.'operatory work, tlle Council of the League 

ehoulu iosuo invite.tions to the Con:.:'orence cnclon:~n:3 the r~pc,r~.;s and. bases 

of procedure. RefcrrinG to the e:qie:~iences of th1 Se.con.cl Ze,gne Ccnforer.ce 

of 1907, tho FJ.rot CoitJr.;::. ttoe !lJ.O.C:3 the folloi.'ing roco1::..,~,•-1.:"i.atior.o: 

(a) Regardi:i.r:; voting the C·:mnn:!. t.tee stated: . 11Alt1
.1r.:,t1~1 i \ i::i desirable 

that tho Con::c.::srmco' s decision□ should be u:·irr,imour ~. aJ1d overy. effort 

should be mo:lo to nt~:lin this result, it must ~e. cJ on:·ly underst)0d th~t, 

where tms.nirrJ..-:y is irqios::;i"cl0, the maJo.1.'itY of tl:e :y3.1•t:'..cipatL-:g Stat2s, 

/i--: dispur.JGd to 
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if disposed to accept aa- e.mong themselves a rule to -which some other 

States are not prepared to consent, cannot be prevented from doing so 

by the mere opposition of the minority". 

(b) Regarding the posnible result of the Conference the CoIIl!llittee was 

of o:pinion that they miBht 't0 embodied in faro kinds of conventions: 

"A very comprehensive convention of the goneral rules on the subj13ct., 

likely to bo accepted by all Gta+os; and o. more restrictetl convenM.on, 

which while keeping within the f:::-Wlework of the other convention, would 

include cpacial rulos binding onl:- u!)on 0 11ch States ao might be :pr_opa:::-ed 

to accept them11
• 

(c) With tho double objoct in vi·:i•..r of on the one hand facilitating the 

acceptance of Conventions adopteu by the Conferonco and on the other 

providing for their adaptaticn to chnneos, tho Committee propoood an 

'organized syotom of revi::Jion' along thosf3 ltne□: 11Any convention drawn 

up by the Conference would be conr:lt1ded for e. period of ten years, 

renewable by tacit ngroement, im!.oso in the course of a m1bsequont 

poriod of ten years a certai:1 number of signatory States should demand 

revision. In t.hat caoe, it would. be for the Council of the League 'to 

ellIIlr.:lon n conference at tho earlient poaoil'le opportunity to connider 

what amendments wero to be mnde in the convention the revision of which 

had l·eon demanded". (Document A .1.'r:/1927. Official Journal Special 

Su:pple.!l.cnt No. 55, !)age 56.) 

(d) In order to avoid mnunderstendi~r,c, the Firat Committeo recommended 

that tho Govern.'n.ent!:3 which micht be im·i ted to the Conference chould be 

ir.formed that the codification o.ffort to be undortnken by tho First 

Codlfico.tion Conference mnot ai.rl t:lt adapting exicting rulco to 

contemporary conditions. For this reaoon 1 t should not bo limited. to 

the mere rogistre.tlcm of oxiotinG lt1.w but 1 t should refrain from making 

too m.9.ny inno~ationo. 

The First Connnitteo finnlly recor.imended that tho Advirory Committee of 

Jurists should complote its work at its next session and that, before 

/proceeding 
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proceeding further, the· resnl tc of the wor:: alrec.ay accomplished. should be 

awaitea .• 

The Assembly, on 27 September 1927, adopted a Resolution vl1ich was based 

en the above-mentioned Re:port of the First Committee. (cf. Appendix P1 for 

text of Resolution.) 

It a:p·pears f:rom a ccm:92.r:!.r::on of the Rcpm~t o.doptecl. 1:y the Council and of 

the Roport of the Fi::.•st CoYt:i:mi ttee adopted by the Assomoly, that there ere 

cert:-i.in IJOirits of_ co11corda:,1co end divergence. 'Ille Aesollibly following the 

Coun-:il limited the :proeramn:.e to throe rubjects and elimi:mted piracy and 

conference should be holcl to dJ Gc:URLJ o.11 tho so s1,bjocts. In this it 

followed tho :pro:p0sal mac.1 .. e 'lcy tho Advisory CoJ:JmJi tteo of E-A"I)el"ts. The 

question nriser:i whether in so doing the AsSE:!lloly has not unduly enlarged. 

t~-1e J.)rog,1·a,y.rote of the First Cc,cl~_fice.tion Conference. 

As regards the mot::1od of convening the Conference the Council I s RoJ;Jort 

seemed to be in fo.vo1.\r of' the ini tiati ·:e being taken by a :particular 

' 
Gcwerrnnent. The Assembly, en the other har:d, dscided tnat tho Conference be 

convened by the League of Nntionc. It ::!:'ollow::id that the preparatory work 

W'8G in the 1:ancls of the Lenguo o."'1d not in those of a pnrticule.r Govornrnen-t. 

T:ie Acsembly Resolution eimed., as recara.s the pre:pnratory work, at the drawing 

up o-:: com:parattvo r5:,orts which would servo ac bnses of discussion for the 

Conference. Tl1e Council I s Report, howeve::'.', indicatod that a conference was 

moot likoly to be ouccosPt'ul if' the Oelcgatoo had lJofore theme draft 

convention. The Ar,se;n:"::lly }~csolution amondod tho method. of questionnaire □ 

pursued by the Ad,:isol';'l Co:-,mttee in f~vour cf a neir method which, in 

accordance ,d t:1 the Council's Deport, placed emphun~ s ,1pon detailed 

im'o:::-Dl!ltion to ce r.1xp:plie1d. t,y the Governments. 

The Ascembly Re~olution of ?7 September 1927, in point 6 (d) declared 

th~t "the spirit of the codification which should.not confine itself to the 

/mere re8istra~ion of 
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mere registration of the existing rules, but sho:.lld a:lm ct ada1;·;;:J.ng them as 

far ao possible to contom:prn\ry conditions of interne.tionn.l lif'e 11
• Th9 task 

to be £Jet bafore the First Codification Confe:::-E;nce. uao trrnu Ct.ofined in te::..--n:..s 

of an Ol)tim:um. It Wt~s to be ex:pected that tho soluticn cf so ci..elicate a task, 

calling et on~e fa!' the talent of the otatesman and the international ]a"Yt,ryer, 

wa□ bound to encounter serioua difficul t:too in thEJ Conference~ vfnat the 

A::rnembly had in mir.d. '1ao a:t;rparcntly n combination of coo..iflcution and 

legislation. The ciiffic:1ltio:::i inv·olved in thio o.:pproach wore probably 

increasoc1. by the fe.ct t:";.a-t u otngJ.e confercnc0 w:i.o callod upon to ::perform 

codification and l0eislA.t:!.0n with roe1pect to th\'.°00 reJ:ir :probleirsJ of 

~'he Council of the Lcar,uA on 28 S0?torib0:i.~ 1927, authorized the Acting 

Preside.it of the Council to r.::>c1ina:to the five rc:::i:r.lors of tlle Preparo.to!:y 

Car.mi tte0 1.n t!1e intorv.'.ll 'be c·.1cen the preJent end the December sessions o:f 

the Councilo Z10 follovinr, we:1'.'e cppointed to oerve on the Preparatory 

C.::,~ittee: Prcfeosor Bc.sd0vant (Fr·.:mce); Coune0ll0r Carlon CRstro Ruiz 

(Chilo);· Profecsor neqois (Notharlanis) Slr Cecil Hurst (Great Britein); 

a::1d H. Mno::1in:.o Pilctt:!. (:taly). (cf. ciocument 5l:8. M.196,1927 V'. page 51.) 

The Prepa!'atC'ry Cor.-.£11 tteo for the Codification Co,u'ere:ice met o.t· G,:meva 

from 6-15 February 1928., and. adopted three liato of points on which inf'or-.matic: 

W3B desired. The Gov9r!m.en.i_;e were requested to oupply the nccesl:'nry 

infcrir.:i.tion undo!" "':.hese h~K•Ji.~: 

(n) The ot11te of their positive l!lw, L1terncl and inter·nat:lonal, with, 

(b) Ir:format:ton dcri ved f:::-0;:;1 the pr'lctice at hciY.ti and nl1rond; 

(c) Their views aa rega~ds paasible adihtlons to ·th0 ruJ.eo in forco 

nnd the n-.nn.'l.er of fa'1!dn3 good e:x:istilic d8ficienc1eo in intornotional 

lmr •. (cf. doct~ent c.41~. M.21. 1928. \".) 

It will be noted ttnt wi.c:ler hoad (a) and (b) infcrmation i □ requested 

on the ]_~Jl-.1.~E:. nncl under }1ead ( c) :propooals §&..1~~Lf£r£Dr!.~ arc invited. 

/The Pre:i:n1rat.ory 
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The Preparatory Colll!D.i ttee met again at· Geneva. from 28 January - . 

17 February 1929, and examined ~~plies received from twenty-nine Governments. 
I 

The Committee nqted that some b~·the replies did not deal with all the 
,/ I 

questions contained in tha reqtlest for information. The Committee, accordingly, 

decided to meet again in May 1929 for the purpose of drafting in final form, 

the bases of discuss.ion on nationality, territorial waters arid responsibility 
' 

of States. The Committee also suggested that the meeting of the Conference 

should be postponed imtil the spring of 1930. (cf. document C. 73. M.38. 

1929. V. page 6.) 

By the time of its May session the number of replies received rose to 

thirty. Again the Committee noted that these replies "in whole or in part, 

complied with the request for information". The Conn:nittee tma now able to 

draft the bases of discussion in.final form. 

These bases of discussion, in some· cases, represented views on which all 

or most Governments appeared to be agreed, in other instances they represented 

Views lrh1ch seemed to the Co:n:nni ttee to offer hope of agreement being reached at 

the Conference itself. II " The Committee did not incorporate suggestions if their 

realization seemed difficult" or if they were not stated in detail by the

Governments.concerned. 

In drawing up the bases of discussion the Preparatory Committee believed 

to give sometime expression to existing law and sometime to new law which 

appeared acceptable to some Governments. Some of the provioions included in 

the bases .of discussion were regarded by some Governments as statements of 

existing law and by others as proposals fer new law. (ib. page 7.) 

It appears, therefore, tho.t the bases .of discussion as drawn up by the 

Preparatory Commission were neither in the nature of a mere restatement of 

existing law nor purely in the nature of proposals for new law. Moreover, 

they were not merely sunrrnaries of opinions expresserl by the Goverri.111ents nor 

were they merely statements of what, in the view of the Preparatory Commission, 

the law might be. Finally, in drawing up the bases the Preparatory Commission 

was not in the position to consider the opinions of all Governments as nll 

/Governments requested 
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Go\·err.ments req_uested for their opinioris ;have not complied w1 th this request, 

I!l. this:conte:xt.it may bo :proper to recall :the words of Sir Cecil Hurst, 

the,delognte for:the Britibh &ipire, in'the Assembly of the League of 
' 

Nations: 11If upon the pla:1 eubmi ttod to you now we can secure that essenti el 

element of Government co-o:perut1on in supplying the information req_uired, 
Tl 

thero is no ·reason why this task should not be carried through with eucce.ss , 

The funru:mor.tal tssuo wns, es Sir Cocil l)Ut it "that, if we are to :make this 

f 

first Conference a success, we mur:t have the co-operation of the Governments, 

(27 September 1927, O. J. S-pecial Supplement, Na. 74, pc.gs 9.) 

The Preparatory Con.mi tteo at the roqueet of the Cotmcil of 7 Marcli 1929, 

also drafted rules of prcceduro for the First Codification Conference. The 

preparatory· work for the Ct,dificatinn Conference waa regarded as concluded. 

(o.J. July 1929, pago 995.) 

The Bases of Diocussion on Nationality and Territorial Wntors and 

Responsibility of St11ten and the draft rules of I)rocedure were dtstributed ~· 

June 1929 to Members of the LBague and twelve non-Member Governments, and 

13 Mn.rch 1930 was I)rovisionally fixed as tr.e d.ate of the Conference. 

The Celling of tho Oonference 

In tha Resoh:tion of 24 September 1929, the Asnembly, "conscious of' the 

vide scope of the preparatory worl-:: undertaken for the Fir□t Codifir::ation 

Conference" reriuested the Council "to call the attention of all the 

Governments invited to the Conference to the de3irabili ty of eppointing · 

vi thout delay their representati vca at the Conference.' ••• in 0rder that the 

menbers of the Conference may te nble to make n thorough otudy of the 

documentntion already a□semblod". (O.J., Spocial Supplement, No. 7h, page 9, 

Tho Council actod on this request on 25 September 1929. All Members 

of the League and twelve non-Member Governments including the Union of .. 

Soviet Socialist Republics and the United Statea of America were invited to 

bo represented at the Conference whose opening date was now definitely fixed 

for 13 March 1939. The Council decided, in particular, to request tho 

/Governments 
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Governme11t1J "to se'nd delegations stifficientl.y numerous' to !)er!!li t of the 
( . . . . 

three questions on the agenda of the Conference being discussed 

simnl~aneounJ.y in the co:mr11 ttees appointed by the ·conference'!. (O.J. 

November 1929, PSGe l,701.) 

... ,_. 

/B. TilE CONFERENCE 
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B. TEE COUFERENGE FOR THE CODIFICATIOU OF 
lNTERNATIONAL LA.'W 

The Conferor~co, meeting at the Hague from 13 March to 12 April 1930, 

was attended by delegates from forty-seven Governments and by observers 

_appointed by tho Union of Soviet Socialist Republics. Some of the Government: 

were represented by delegations commonsurato with tho acenda of the 

Conference. Members of the le~al profesoion in the difl'erent countries 

provided a. substantial, perhapo predominating, porcentago of the personnel 

of the Conference. 

Quostions o:f Procedure 

Tli.e first business of the Conference wus the adoption of rules of 

procedure. The draft rules prepared by the Preparatory Cora:nitteo wore 

generally sa ti of actory. Draft rules XX, XXI, XXIII, XXIV and XXV, however, 

save rise to diccucsion and wore ov9ntually adopted in an a.mended form. 

For tho final texts of thesEi rules, see Ap1)ondix 9. 

The first and :perhaps most inportant question was whether the Conference 

should endeavour to adopt conventions or should also, us envisaged by the 

draft rules, leave cpen tr.e poooibility of adopting declarations em~odying 

principles of international L~w which the signatory st~tos regarded as 

exictir.J law. While some of the delogutes de31rcd to leave the door open, 

the Cor.forence was "practically une.nimous" in the feeling that no 

declarations should be adopted. Draft nulos XX, paragraph 3, and nv were 

therefore deleted. (Acts of the Conferonco, loc. cit. 'page 29) 

Tiule XX in its oriainal form expressed the desire of the Preparatory 

Con:mission ana of the Aaoembly of tho League to ensure success at the 

Conforonce by admittinc; provisions which obtaino~ unanimity as well as 

those which secured o. simple majority. Draft Rule XX wo.s conoidored by the 

Buroau and tho Central Draftinc Committee of the Conference which proposed 

a new text which was adopted by the Conference with one amendment. The 

/new text 
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new text as submitted by the Bureau and.the Drafting Committee required a 

majority of two-thirds in both paragraphs·2 and 3 of the revised Rule xx. 

After an illuminating:diecussion the Conference adopted an amendment to . 
paragraph 3 which was introduced by M; Politis of Greece and which provided 

for a eimplo majority, The reasons which prompted M. Politis in moving 

that in paragraph 3 the word.s "by a simple maJority11 should be substituted 

for the-words "by a two-thirds ma,jority 11 are best stated.in his own words: 

"This means that the minority in a Committee would, in 

accordance with the rules we are examining, not only have the 

right to prevent a particular provision, which it views with 

disfavour, from being inserted in a main convention, but also 

it might, in spite of the request made to it by a number of 

delegations, prevent_thia provision being embodied in a special 

protocol which certain Powers would be prepared to sign and, 

later on to ratify, 

"This is a very grave matter and. the Conference cannot adopt 

these provisions without mature reflection. They are serious 

provisions, because they relate to a convention and to an 

enterprise which demands much time - the work of codification. 

They are serious provisions because, if the Conference now confers 

on the minority a right to dictate to the majority, it is 

Jeopardizing the success of the work on which it is embarked." 

(Acts of the Conference, vol. 1, page 32) 

Paragraph 5 of Draft Rule XX providing for reservations also gave 

rise to a debo.to in the Conforence, The need for thio provision was stated 

by Mr. Beckett (Great Brite.in): "I submit that there is no other possible 

way of treating this question of reservations than that embodied in 

paragraph 5 of Rule XX. If the delegations are not to lmow what 

reservations are going to be made, or even within what limits they can be 

/made, 
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made, how can any delegation possibly sign anything at ~ll? It cannot 

possibly know what the effect of its signature will be. My delegation, 

for one, would find the greatest difficulty in deciding anything if it did 

not evein know within what limits reservations could. be made." (Acts of·· 

the Conference, vol. 1, page 36) 

It may be noticed that the work of the Conference was done primarily 

in·t~re·e committeeo, one each for the three problems on the agenda of the 

Conference. 

The Conference decided that there should be no general discussion in 

plenary meotings and that the three committees should begin forthwith. 

These Committees, beginning 10 April 1929, that is within less than four 

weeks, submitted reports to tho Conference as a whole which voted on their 

adoption. 

/C. RESULTS 
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The Conference was relatively most successful in the matter of 

nationality and adopted the following instruments: 

l, Convention on certain questions relating to the conflict of 

nationality laws, signed by t~irty Governments; 

2, Protocol relating to military oblisat1ons in certain cases of 

a-uble nationality, signed by twenty Governments; 

3. Protocol rolating to a certain case of statelessness, signed 

by twenty-four Governments; and 

4. Special Protocol relating to sta._telessness, signed by fifteen 

Governments. 

In addition the Conference formulated eight recommendations on various 

aspects of nationality, includiDG proof of nationality. The achievements 

of the Conference in this field were all the more remarkable ao there was 

"a constant clash between two legal systems," (Acts of the Conference, 

loo. cit,, page 40) 

The Conference was least successful in its work on tho responsibility 

of States. · The Committee informed the Conference that it 11 was unable to 

completo its study of the question of the responsibility of States for 

~amage caused on their territory to the person or property of foreigners, 

C II a.nd a,corii:ngly was unable to make any report to the onference, (cf. Final 

Act of the Conference, Part C~) This failure was all the more surprising 

aa this subject appeared before the Conference to be ready for codification, 

TM Bri tiah Government expressed this view aftor the Conference and observed 

that "the Conference failed to reach agreement even on the most fundamental 

points, It is useless to disguise the fact that a 6reat part of the 

proceedings of the Conference in relation to this sµbJect consisted of 

~plomatic negotiations, ultimately unsuccessful, with the object of finding 

a comon factor on which, as the result of mutual concessions, agreement 

/might be 
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might be poscible." (DocumentA. 12. 1931. V. page 8) 

The Conference was somewhat more successful in its work on territorial 

waters. The Conferenc~ adopted a Resolution including as an annex thirteen 

Artic~es on the legal status of the territorial sea "which hav0 been drawn 

up and provisionally approved with a view to their possible incorporation 

in a general convention on the territorlal seo.." (Final Act of the 

Conference, Po.rt B). These articles do not cover the whole field. The 

reason for this and the absence of a convention, as stated by the Rapporteur 

of the Committee, wo.s that it was impossible to reach aereement "on the 

main point, nrunoly, the breadth of tho territorial sea." (Acts of the 

Conference, loc. cit. p~ge 5J) 

In addition to the above mentioned Reaolution the Conference adopted 

a Rocomm,Jndntion concerning inland waters and a Recommendation concerning 

the protection of fisheries. (cf, Final Act of th0 Confcrenco, Part C II 

and III). In spite of its failure to produce a convention on the 

territorial soa the Conference recommended to the Council of the League of 

Nations to continue the preparatory work in thio matter and to convene as 

soon as it deems opportune, a new conference. 

It may be noted here that the Bases of Discussion had recorded lack 

of unanimity on the breadth of the territorial sea but pointed out that in 

the view of the mo.jority, the breadth wao three nautical miles. It was 

stated. that the claim of somo states to more than three miles of territorial 

waters was cateaorically dlsputed. by other states. (cf. Bases of Discusoion, 

II. Territorial Waters, Document C. 74. M. 39, 1929. V, page 33) 

The Recomm.o_ndo.tio;-io of the _HOfl~ Conference with Regard to Preparatory 
Work for Future Codification Confel'encoo 

The Conference, finally adopted some :rocomruend.ationo with a view to 

the progressive codification of international law. (For text cf. 

Appendix 10). Without attempting to express a view on the subject of 

future conferences for the codificat:ton of international law, - a mattor .. 

/which was ·· : ·.· 
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Which was regarded to fall within the province of the League··- the Conference 

felt it desirable to suggest some impro-ye?JSnts. +n ~he ~e~hnique adopted by 

the League in preparing for codiflcat~oni,confe,rences. ·'. 

An important innovation was seen in.requiring the Committee.to draw 

up a report stating the reasons why it appeared possible and desirable to 

conclude international agreements on certain subjects selected by the 

Committee for codification. The actual selection of _subJects-for_further 

stu~, however, would not be.made as in the past by the Committee., a 

technical body composed of individual experts, but by the Council of the 

League, a political body composed.of Governments. Thus almost from the 

very start the responsibility for selecting subjects would _devolve upon 

Governments, 

The next step would be for an appropriate body to draw up draft 

conventions, It wi_ll be recalled that neith~r the Connnittee of Experts nor 

the Preparatory Cotnm.1 ttoe had prepared draft conventions_, 

These draft conventions would be communicated to the Governments for 

their comments and these comments would also be connnunicated to all the other 

Governments with the req_uest for -further observations, The Governments 

would be asked to state their opinion as to the desirability of placing such 

draft conventions on the prosrnmme of a conference. 

The last step in the preparatory procedure would be· a decision of the 

Council of the League to place on tho agenda of the conf~rence such subjects 

as were "formally approved by a very large majority of the Powers whi.cll 

would take_ part ther_ein." It was noted at the Hague Conference that the , _.-·· 

object of this wa.o to point out the inadvisability of selecting subjects 

which did not offer a sufficiently strons prospect-of agreement.

Furthermore, by requiring formnl approval on the part. of the Gqvernments ,. 

tho recommendation stressed the desirability. of engaging the responsibility 

of the Governments even prior.to a Conference to a areater dog~e th~ had 

/been the 
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been the case heretofore. 

Rea.sons ·for Failure of the Conference 

As to the Conference itself, notably in ·the plenary meetings, some of 

the delegates singled out certain factors as having prevented the· Conference 

from reaching satisfactory results in all the subjects on its agenda, The 

following points may be noted: 

Basis of diocueoion 

The. :tolegate for Belgi.um declared -that while the Conference disposed 

of valuable nm.tertals "we have no true basis of discussion." He also· 

noted that "in particular we possess no concise documentation," . (Acts of 

the Conference, I, page 23) 

Scope of the Conference 

The President of the Conference, in his closing speech, said that the 

delegates had dealt with three extremely delicate and complex subjects and 

concluded that 11:perhal)a that was too mch to attempt at onc·e," (Acts of 

the Conferenoe,II,Tlp~·~,n 

· Time at the disposal of the Conference 

· The President of the Conference also noted: "First of all, the tiroo 

alloved us was short," (Acts of the Conference, I, page 57) 

Votinq 

The Delegate for Greece, recordi~ the fact that he was not in favour 

of the two-thirds majority required for draft conventions and protocols 

by paragraph 2 of Rule XX of the Rules of Procedure, and stating that he 

would nevertheless agree to it as an experiment, declared: "If,· however,· 

the concession thus made· in paragraph 2 of Rule XX of the Rules of Procedure 

is shown to yield reGrettable results for the work of the Conference, I 

should not fail to point out before the Assembly of the League of Nations, 

. or from any otlier platform,· the injury to· the great and fin·e work we are 

beginning today," (Acts of the Conference, It page 33). On· 3 April 1930, 

he said that he knew "that a minority has been formed, and that this 

/minority 
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minority is resolved to prevent a part of the Conference ts work from 
~ 

being car-ri.ed. through." (Act □ of the Conference, I, p.:.1.g~ 34) 

Selection of snbjectG 

The Rapporteur of tho Committee on territorial waters in reporting 

to the Conference the dee:i;, disappointment that the Cammi ttee could not 

achieve success, declared: 11 Th0 subjects to be codified must, however, 

be selected with the greatest cure. Conferences convened to codify 

questions which arc not sufficiently ripe for treatment can do nothing 

towards removin.:1 m.· raducing the di verc;encies of view existing between 

States. They may even at tines increase these di vergencies." (Acts of 

the Conference, i~ PaGe ~l) 

Codificution v. L0Rislation 

The Conf'erence encountered some difficulty in drawir,.g a distinction 

between codifying existine and drawing up new rules of international law. 

Thus the Delegate for Belgium observed: "In reality, our examination of 

the ~iestions led us to believe - and the discussions in the Committees 

convinced us of the truth of this - that, while it is perfectly right in 

theory to d1.stinguish between pure codification and the adoption of new 

rules, neve:;.--tholezs, in :p;eactice we could not maint"J.in this distinction 

in any of our Committees. 11 (Acts of the Conference, Jr;? p~e 33). A 

similar view wc.s expY"esoed by another Delegate: 11 The Conference ha□ 

shown very clearly that it is im11ossible simpJ.y to codify the principles 

of existing inte~ational law. Wo ar0 encountering tho same difficulties 

in the codificction of public lmr as are daily being experienced in the 

codification of private lnw. The old view, which Jmrely consisted in 

prep2.ring conventions to settle tho conflict of la.wo, must be discarded, 

Whether we wiah it or not, we are compelled to lay d.own rules in regard 

to the substance of the questions dealt with, or to adopt systems based 

on compromtsoo, for tho purpose of settling the conflict of laws. Such 

systems, however, are hound to touch upon questions of substance." 

/(Acts. of 
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(Actc of the Conference, It pag0 

J?i"\21.or!lf',tic l)YEl'Q£.!'at,ion 

. 
It ia up:!)t;r0nt from n. ctua.y of thr3 proce(,d.i:ngs of th';) Confore.1ce 

that i tn effecti venasG for the solut::.on of tho pro.blem□ 'inscri becl on 

its agorich r~lffered fro::n the lacl: of· di:plorn..r1 tic propnration. In fact, 

the Drocednre lai.d d.o'W':1 f')l' the pro1wration of the Conroror1cc by tho 

Aoserabl~· o::' tho Lea0ue in i t3 I:ooolu'don of ?.7 Soptembor 1927, failed. 

to rirovidJ for negot:ationc lsad:!.~ to th:, clarl:ficntion of the attitude 

of tho GovcrnaiDn~s on the problril!lE ucl1.:,ctoc for i:he First Coiliflcation 

Confo~enco. 'J.'hiJ w::.B p:1rt.J.y th2 rv:';ult of the <lcci.cion oi' the Leagu0 

AocfJmbly• to 0nt':"Ust thG in:.t tc.ti •:e to con,ok,J tho Conforunc0 t;:, tho 

Lee,auo rath'.3:::- th~.n to :~ :p:-.1·ttculor Go·lc!rnl.cCni:.. f,noth::r roo.son mi.s thu.t, 

ao a cons0<:uonc'! of that decieion, th:; !'d,p(mGJ bili ty for prep.:J.rir13 for 

upon !t Governr:'..:;nt. It ;;c1~1 in the :l~tt'.ll'e of 1.,hiB :pro~odurG n.nd of the 

Prepei·atory Com::i.·~ t too :.h'.lt the ~wlntion of the :problor,1 of codif:ring 

point of view end the..t, u::: a con:::oc~uonce, politic:.,.l a.1;p3ct3 v1cro 10ft 

to tl:o Conf'crcncc it3.Jlf. The di::,:ilomtic C;:,nf,Jronc0 could not Golv0 tho 

tccl:nicul iscueo :wi.th8ut first ir::mins out poli.tlc~.11 di vcr:onclos. \ill sire 

th ii:; • . .,r;:;.s posci ble - 8.G tn tho mc.ttcr of nat'.:om.11 ty - the Con:'eronca was 

succo:.., □f".ll; "'hore th0 tlne ttc.s too ohort - 8.s in th1J m.'lttor of 

torrttcrio.l ,~tcrs r.nd tho rospon::::ibilit;-r ot at.atos - the Conferonco 

fail0d. 

/D. ACTION 
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D • ACTION OF , TEE . If .J'.\.OUE OF NATIONS SUBSEQUENT 
TO THE HAGUE.CODIFICATION CONii'ERENCE 

, • I , . 

The Resol1.~~.9p. of j;~1e Co_l;'.}1C1~:.. of' the Lear~ue of Ne,tion_s t 15 MEly 193...Q 

Tho Council of the Loa;3ue of Nations, on 15 May 1930, adopted. a 

Resolution placing on the agond.a of tho next session of the Assembly the 

recornmend.ations formulated by tho Hag1l0 Conference with reference to 

facilitating the progr~ssive codification of internation'.3.l law. The 

Council deferred action on the Assembly Resolution of 24 September 1929, 

calling upon the Cotmcil to invite the Coilllllitteo of Experts to hold further 

sessions after the ITague Conference. (cf. O.J. June 1930, pages 546, 547) 

Rosolution of the Assembly of tne League· of tfotions .- 3 October 1930 
---------- .,;.;;.....;,;.:t..,._ - - --------------=-

The Aose:mbl:r of the League of Nations after prolonged discussion 

on the IIogne Codification Conference, e,dopted. a Resolution on 3 October 1930, 

in uhich 1 t reoffina~d. "the creat interest taken by the League of Nations 

in the development of international lQw, !~-~lia, by codification, and 

conf3iders it to 'be one of the moct important tasks of the League to further 

such a.'evelopment by oll the means in its power." In order to provide for 

the careful study of t~1e rocommcndations made· by the Ilcgue Conference, the 

Assembly decided to adjourn the qµestion to its next session and requested 

the Council of the Lcngue of Nations to invite members and non-members 

__ to communicate to it their observations on tbeoe suggestions. ( 0 .J. 

Special Sup~lemsnt, No. 84, page 212) 

Whilo many Governments, in the AsE::embly d.0bate, took a pessilllistic 

view of the Ilogue Conference, the Re.p!)ortour of the First Committee 

probably expressed the provuiling sentiment when he declared: 

11 The First Cor..ference for the Codii'lcatloh of International Law 

was neither a success nor a failure. It did all it could. It worked 

hari. It made a start, end. that is at least somethir.g done to promcte 

the great movement for international co:1cord.. 11 
( O .J. Special 

Supplement, No. 84, page 212) 

The trend tmmrda a..moro eobcr evaluation of the- Hague C0difJ,agcion 
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Conference manifested.. it~elf in the First Committee of the Asaeribly which 

was unanimous on the potnt "that a broader and. less l)eseimistic view of 

the work accomplished by the first Conference is necessary, and that the 
' . ; 

results it attained. ohould not, and. are not of a nature to discourage 

the efforts to continue the te.sk \Thi ch has been begun. 11 
( O .J. Special 

Supplement, No. 84. pa30 5o5) 

Various Dro.ft Resolutio~1a 

Druft Bosolutiona om~nating from different Gove1-n111ents and groups 0£ 

Governments were oub11i tted. to the F'lrst Committe. But the Committee owing 

to lack of time and press of other businoso, was not in the position to 

ex3!1lino them adequately. Thone draft resolutions expressed the thoughts of 

different Governments on the questfon of how a. greater meaauro of succosa 

·could bo oocu1·ccl for future efforts at codification, The proposal eubmi tted 

by the Belgian Delegate stressod the importance of thorough preparation and 

the need for e:~run1n1ng the valuo of the r..1lea which it was contemplated to 

adopt for the future. 

The drnft reoolntion aubnitted by tho British, French, Germen, Greek 

onditalien Delcgnti~no concluded that, as demonstrated by the Bap,ue 

Conference, it wos not for the Lea5ue to attempt to formulate existing 

ruleo of custcmarJ international lmr. Theso delegations took the view that 

it would bo proper for the League or the Conferencoa convonea by it, to 

endAnvour to formulat~, ruleo, ambodiod in international conventions, 

reg~rc..losa of whether dcri ved frc.,m cue tomry international law or entirely 

new in charnctor. 

Council's P.couogt for Comments on tho Hnr:;no Conforenco 

The Co'..lncil of tro Locguc, on 19 Jnnnc.r.r 1931, acting on the request 

of the Assembly, decided to roquost the Socrotary-Gen0r11l of the League 

to invite tne Goverr'..Ito~to associated with the Hacue Co11fication Conferen~e, 

to submit observ:itions on the question of the progressive codificatlon of' 

international law. The Secretary-General was also requested to direot the 

/attention of 
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attention of the Governments to the above-mentioned draft resolutions and 

proposals submitted by certain delegations. (O~J., February 1931, page 148) 

Replies of .Qovernm~ 

Some twenty Governments responded to the reg_uest addressed to them. 

(cf. O.J, S:)ecial Su:p:plemen~. No, 94. 1931. pages 101-114) 

The British Government, having diotinguished between ;,legislative· 

codification" and "co·nsolidatory codj ffoation" point~cl out that the' 

pr131iminary work for the Hague Codification Conference proceeded on the 

assumption that the task of the Conference was ·one of consolidation; 
II . . . . • • 

1.e. of asce!'taim1ent and establislunont in J:Jrecise and accurate legal 

-phraseolofY of rules of international lew which have already come into 

existence", and not of codification, i.e. 11 free acceptance, by means of 

law-mnkinc conventions, of certain rPles by whi~h the parties to such 

conventions ar,ree to abide in their mutual relations". The Conference, 

1 to elf, however "proceeded on tho lmsis that :I.ts work was that of 

codification; nnd the attiti1de of many deleeates made :!.t clea.r that, in 

their view, their tnsk wan not so much to assist in the establishment in 

precise lnncunce of alre'-1dy existing principles of international lmr, as 

to state and defend certain rules by which their country was J;Jrepared to 

be bouml". 

/'.d vertinr, to the procoss of codification, i.e. the development of 

international law by means of lnw-makincr convontions, actively :pursued 

under the auspices of the Leasue, the British Government declared: 

"Consolidation, on the othE=ir hand., should be reserved for 

Sl1b,jecto ns to which it con be shown that so lnrgo a mecsure of 

arrreemont au to the present state of the law exists that the work 

of consol1 da tion can 11sefnlly be undortnlrnn. It 1 □ for the Loc..gue 

to decide whether, nnd if oo by whnt meona, the search for Sllch 

oubject□ should be !_)ursned; lmt Hi□ Majesty's· Government in the 

United Kingdom nre thomsolves disposed, in the light of the experience 

which has now boen gained, to dou1>t the lilcelihood of important · 

/branches of 
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branches of internaticnal law being found to which tl:e a1rplicatirm 

C'lf this 't!C'lth~d would at pr0sErnt be useful. i, 

Declaring thenselvAs in agrAerr.Ant with tl:e recmendations of the 

Hague C()nference, tl:e British Govern~ent believed that "a great work for 

the develq:ment of internation(;i.l law can be accomplished through the 

instrumentality of the league." (cf. Doc. A. 12, 1931. V, Pages 8, 9) 

The Governmrnt of the United States in its reply believed "that the 

procedure suggested in the recommendations made bJ the Hague Conference 

would be likely to attain satisfactory results. It is suggested, however, 

that, after observations have been rece 1 ved frcm the various Governments 

on the draft Conventions referred tl"I in paragraph 3 of those recorm:r:endatiOI'..E 

a revised draft or drafts might be prepared and circularised with tr.e ccn:n:e:· 

of the Goverrnr.ants on the first draft, and that these new drafts, togetl:e r 

with the ccmrr:ents by the Govermi:ents, should be ccn:municated to the various 

Goverrn.ents sufficiently riell in advance cf tl:e Conference as to enable tl:e 

Goverrni:ents to study the drafts ar.d ccII.!Il!ents and to fcrmulate their views 

thereon. 

It is noted from tr.a draft resolutions submitted by certain delege. tic:-.: 

incorporated. in the report of the F:l.rst Ccwnittee (docurrent A.82, 1930. V), 

that distinctions are drawn betwe0n customary internatione.1 law and new rU:; 

desiGned to govern relo.tions 1x::it"een States, and that the view has been 

express&d that tLe term 'codificaticn' ns applied to tl:~ worlc for the 

develq:n:ent of international law undertaken by the league o:f Nations shot!l; 

be understood as relating to the latter. It is believed that conventions 

adopted should be declaratory of e:cisting custcmary law on the subjects 

dealt with, supplemented by such f'lnlargements as ure demanded by modern 

conditions." (cf. docun:ent A.12 (a).1931.V. page 2) 

Tl:e French Goverrn:ent declared: 

"it is r.ecessary to cenr in mind that to attempt ta negotiate ar 

conclude conventions with the object of setting out tte rules of 

/customary law 
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custo:rnary law in the form of written law would involve a danger of 
( 

creating unnecessary d1ff1cultJes and, 1~£· £3-1}8:., _of throwing doubt 

upon Uie exintence of particular rules which an international judge, 

as for example the Pe-nnanent Court of Intexnatio11al Ju.stice, would 

have been in a position to recof:,-nize. It appears, therefore, that 

codification by ~ray of conventions ought not to be directed towards 

the laying down of ;rules which would bo declared to be already part 

of existing international law. 

11 The method of conventions signed and rr.tified by the Governments, or 

open to their accession, ts on the other hand, appropri9.te for the 

establishment of rules which aro to be accepted by the Goverr...ments as 

hencoforVtlrd applicable in their mutual relat.lons without prejudging whfat 

msy be the rules which the common la~, of nations applies as regards the 

matters deal~ with in the conventions. In drawing up conventions of this 

character, account will natu~,lly be ta.ken of the comm.on law of .nations, 

with a view to reaffirroin3 it or with a view to advancing boyona. it; but 

the two aspects of internatiGnal law would remain distinct. The question 

whether the law which will thus be laid ti.own in conventions may have 

operated to mcdify the customary law will remain to be e;:amined in each 

case by legal science or to be oettled by Judicial decisions. 

11 The above distinction e,ppears to be of groat importance as regards 

i,~mtinuat:Lon crf. the • .. "'Ork of' codification. 

11A good method for selectine; subjects, and for preliminary study of the 

oubjects selected., is necessary. On this point the Hague Conference made 

suggestions of the highest value. The suggeotion that the draft conventions 

eb'Julcl be clrawn up in the 118ht of all the data of science mi13ht be 

~einforced by contemplating the posaibility of consulting the principnl 

inet1. 4-,utions devoted to the study of international law. To do so might 

make tho prepc.ratory work slower, but this disadvantage does not seem very 

serious. On the other hand, it will in general be wise not to subtlit to the 

/se:me conference 
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same conference too many or too desperate [s1cif questions. · Concentration of 

attention seems likely to increase the chances of success. 

·. "It ,seems desirable that the drafts and the conventions shou.ld contain 

only really essen'l:;ial pi•ovlaions, to 'the exclusion of rules on points of 

detail or of a secondary character. The conclusi.on of the conventions would 

thereby be :?acili tated and their pe:ntammce bettor assured.. In this connectic: 

account must be taken of the deveJ.oproent of international tribunels whose 

proper function it will be to apply in particular cases the principles on 

which agreement has been obtained. 

"Finally, all the preparatory wor!C, the importance of which has been 

pointed out by the Hngue Conference, should, from the ·rery outset, be 

supported by a very copious docu:nentation as to the data of science end 

practice." (cf. docwr.ent A. 12 (o.). 1931. Y. pases 2, 3) 

The Government of the Irish Free Stato outlined a new preparatory 

procedure for codification but felt that it was possible to exaggerate 

the practical importance of maintaining the distinction between the two 

1r.en.."1.inge of codification in the future work of the LeaGue in connection with 

the development of Inte1natjonal Law, (cf, document A. 12 (a). 1931, V. 

The Governmeat of Switzerland, being in agreement with the threefold 

consultation of Governments recommencled in the Resolution odopted at the 

Hegue aoked in its reply whether the codification conventions should be 

declaratory or enoctory, whether they should supplant or supplement 

customary law. The Federal Counc:l.l of Switzerland declared that "such ;1ew 

law cannot have the effect of merely supplanting the old. The old le.w, 

which is derived from international practice or the decisions of 

international. tribtmals, or from both combined, remains in force in its 

entiret1. Otherwise, we should be forced to the conclusion that States 

not bound by the n~w conventions are free from all oblisations. Intornationi 

/law would 
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law would be shaken. to its -very f01..Ulf.l.3.~i:°n,s,, a~d. codifi~atio:p accepted in 
' ' ',. ' • J • 

this sens0 would. ca~se irreparable h_a)'.m.. . 
"- '_,.., •; . • • l ,· 

"It is not the task o,f codification conf~r0uce to reg1,ster existing 

1.nternational law, but.to lay down rules which it would a:pp~ar desirable 
. . 

to introduce into tnternational relations-in regard. to the subjects dec.lt 

v:1.t:a. Their vork should, therefore, nark an advance on the rresent state 

of internlltional law. In certain cases, irnleed, it would be extreraely 

diff1cul t to say whe.t the exicting lu;.r really is, as it is no:t ol0arly kr.W.u 

or is a metter of controversy. It would. be most unfortunate if the attempt 

to discover an adequate solut:!.on of an important problem were abandoned 

on the ground that no such solution :0 to be found in tho existing positive 

law. One of the fundamentlll ta.s,ks of codification conferoncos should be to 

choooo between dis:9uted :rules and, within the limits of their agenda, to 

1'1ll up the gnpa in a i..aw- -whose deficiencies and obscurities are obviouo. 

"The e::x.-poricncc ga1nocl. at T}1e Hague bas 1 moreover, sho.m clearly ~~at, 

if a conference were erJ:~weroa. - ou:prOFinf; t~ls to be po~aibl4l .. t.c, at-a¾' the . ' ' . . 

exiat1ri..g rules of 1ntomation!l1. law,. the J.'esults might be di£1Mtrous. It, hao 

been proved that tho concoption of existing international law current in tho 

various. Sto.tcs or groups of states is Yery -diffe:rent. In some of them 1 t may 

be extremely liberal, in otJa9rs much less so. It is therefore beyond question 

that, on a number of subjects, una."'li!:::OU13 agreement wou;i_d be unattainable 

without mutual concessions. But, if existing lnw is to be enunciated in 

conventions at the cost· of conc.essions which, in fact, would mark a 

rotrogr;J,de movement, the law which would emerge from such barga:tning would 

no·longer represent what the friends of legal progress could rigbtly regard 

aa tho existing law; it would be a ccrnpromisc law, a law impaired Blld 

weakened.. To accopt this law es the expression of the only law in force 

would amount, for many to a disavowal of progress. 'IJbo only ronaonable 

cour~e ie to accept such compromise 13.w as a second best, as a kind of 
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supplementary law in no·way affecting those ruleo of customary law which 

are not incompatible with the new rules. That con',rentional law and 

customary law should thus exist side by side would undoubtedly complicate 

internat:l.onal Jurisprudence, but such a stE:te of affairs is inevi teble. 

Cm:tomary law is stable; that is one of its 1.rirtues. B\Jt, if its stability 

degenerated into immutability,· the virtue •.rould become e defect. The law 

would become petrified, and ,re ohould be apt to forget the principle of 

evolution which is the guiding rule of life. This disadvantare, however, 

can be remedied by means of conventional law, which, by definition and by 

nature, 1o open to revision. The possibility of exceooive ricidity in the 

one will be correctod 1)y the supplonoss of the other, and the letters' tende:-.

to vnriabij_i ty will be held fn che.ck uy the comparative stability of the 

former. A kind of balance will thus be otruck between the two kinds of law. 

The Federal Council 10 therefore, of opinion that the Assembly should 

abide by the sound principle which forms the :)asis of one of the draft 

reoolutions rmbm1 tted at 1 ts la.At session - namely, that tho law laid dm-m 

" hi . in codification conference must not impair the force of cnst0rnr;,1 lmr, · w c:: 

□hould result progressively from the practice of States and the development 

of internntional jurisprudence". (c;f. document A. l? b) 1931. V. :pages 3, 1
1 

Pro~~9-~':!.£..J'g_:r.1']ture Co~i fi cation Conf erell2_~c!.9..uted by /\ssf!:r:bl.y 
s.1...§ £2 i, c:n b e~-12.ll, 

The First C0mmitteo of the Twelfth Aosembly, hnvine considered the 

obsorvntiono rmbmitted by the Governments, formulnted a new :procedt1re for tb 

progressive codification of' international law. The Assembly of the League, 

in a Reoolution c.dopted on ?.5 September 1931, ncceptc,l thio procedure, the 

eaoential fer.tureo of which nre ao follows. (For the toxt of tho Reoolutic~.J 

ooe Appendix VII.) 

The Preamble of the Rer:olution, rcspondinc to the closiro of se,'eral 

Governments as oJCl)resoed in the~r obnervatiomi snfec:uords thq ccmtirmed 
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development of eusto~r i~t~rna.tionili -law by _the .traditional means of 
I,, 

the preotice or states o:i,d th~ ju~itiprudenee of international tribunals, 
l . 

Furtherm.ore, the Preamble ciistingu1aheti between what m:teht be ·oa.lled the 

normal procedure which ia laid down in.the Resolution, and the·apeoial 

procedure that the Assembly may wish to adopt to meet special needs, 

The Resolution reserves to the Governments, whether .. members or not, 

the initiative in pr9posing subjects for codification by international 

eonventiona. Such proposals must be accompanied by an explanatory 

memorandum and must 'be submitted in good time so as to enable the Governments 

to study them prior to the_.meeting_of the Assembly. 

It ie fox- the Assembly o_f the ];.aague of Nations to determine whether 

the proposed subjects appear prima f~, _suitable for codification. 

Following the positive outcome of this preliminary investigation, the 

Assembly will ask the Council to set up a committee of experts to prepare a 

draft convention and an explanatory statement to be submitted to the Council 

for transmission to the Assembly._ The Asoembly' will then· determine whether 

the subject should be retained provisiopally for codification. In case of 

r.n affirmative 1ocisio~ the Committen ':-s .r~port will be transmitted to states 

members and non-members of tho Leasue. 
' The commont0 made by the Governments will be examined by the Committee 

; 

of Experts. At this stage there are two possibilities. The Committee may 

revise its first draft •. In that case the revised draft will be submitted· 

to the Governm.1:ints for their comments. Tho Assembly w-ill · then examine the 

revised draft end the comments thereon and decide on any further action that 

IIlBY appear desirable or it mey decide to submit the draft to a codification 

conference. In case the Committee decides not. to revise its first draft, 

the latter will bo transmitted to the A~sembly together with the comments 

of the Goverr.monto, for such action as tho Assembly may wish to take. 

It is thus apparent that according to this procedure, the Govornrn.ents· 

will be consulted ut· least three times and the Assembly will be called upon 
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e.t least three· times to take a ·dec:i.s:ton. "If there were a' considerable 

majority in favour of the codificat16n of some particular subject, there 

would be every reason to hope that the conference would lead to positive 

results." (Judge Huber in the First Committee of the Assembly, 

' ~9 September 1931, O.J. Special Supplement, No. 94, page 42) 

It was estimated by the Rapporteur that whereas the procedure 

recommended by the Hague Codification Conference would have required.about 

four years,· the procedure adopted by the Assembly in 1931, may require about 

ten years. ( 0 .J. Special Supplement, No. 94, page 45) He felt, however, 

"that we cannot be too cautious, 11 ·and that frequ.ent consultation with the 

Governments was ·desirable "in order to prevent hasty doc.isions being ta.ken 

in the matter ·and to avoid aey difficulties which might aria~ out of the 

examination of such a question 'by a conference." ( 0. J. Special Supplement, 

No. 93, page 136) 

The recommendationo, included in the Assembly Resolution, with regard 

to the co-operation between the League and national and international 

institutions ruid-with regard to the work of codification undertaken by the 

Conferences or· AmericB;n States wore taken over from the general 

reco!Dillendations of the Hogue Codification Conference and are self-explanato~ 

Concltioions 

It appears that in 1931 the Assembly of the League of Nations estnbliet: 

a degree of harmony between the procedure to be followed in the future in 

preparing for conferences for the progressive codification of international 

law and tbe · proce·dure to bo followed in the case of general cor:rventions to 

be negotiated under the ·auspices of the Leeguo. The two procedures may be 

said to be characterized by the·emphasis which they place upon the 
• I 

co-operation of Governmonta in:order to ensure tho successful outcome of 

conferences for the progressive development of _internationai law in 

different fields. 
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RESOLU'l1I'ON ADOl?'I'ED BY T!{hl 1\8$.E~tY Oll' l'HE LEAGUE OF NATIONS 
3 OCTbBER 1930 

Official Journal, Spec,ial Supplement No. 84 
6 ' ' pages 215-21 ' 

The Assembly: 

Hevlng examined with the greatest interest the report of the Cammi ttee ' . 
a:ppointed to consider the question of the :r:atificatj.on and signat1...1.rei of 

conventions concluded under the auepices of the League of'Nations in 

eccorJ..ence with on J\mJembly resolution ,of 24 S0ptemb0r 1929; 

Being ccnvlnced that the nolwtion of· the problom of ratification depends 

to a gveat extent upon satisfactoryprepe.ration for the conferences which are 

convened to draw up conventions;· 

Ccnsiderinc; it to bo of the greatest :tmportr.mce that all steps should 

be taksn to assure that eonventions conc..luded under the auspices of the 

Leaguo of Nations should be accepted by the largest possible number of_ 

countries and that ratifications of such convont1ons should be deposited with 

the loast poosible delay; 

Expresses its a.ppredation of the work of the Comm:lttee a.11d its approval 

of their report; and 

Rec ommrmds that offoct should bQ gi von to the proposal□ contained in the 

report of the Corrfilli tteo in i.ihe 11ann0r set out in the immediately following 

rosolut.ions. 

I 

That oar-h year tho Secr0tary-G€nciral should. request eny Member of the 

League or non-Mombor Sta to which has sj cned any grmeral f,Onvention concluded 

under the auopicos of tho L:rne,ue of Nations but hao not ratifiGd it before 

the expiry of one ydar from the date at whfrh the protocol of signature 

ie closed, to inform him what are its intentions with regard to ~he ratification 

of the convention. Such requests of the Secreto.ry-Generlll to GovJrrunonts 

should be oent at such a dato in each year as to allow t:lr1e for the replies of 

/Governments 



A/,\C·. 10/5 
Page 92 

Gov,.,:rnments to bt1 received before the; dat0 of the P.osombly, and infonnntion 

an to the requests so made· arid. repiie~ roceived chould oe c61mnunicatecl to the. 

Aesonilily for its coneideration. 

· · II 

That, at such times ond e.t ouch intervals aG seem sUi tabl"3 in the 

circumotenees, the S"Jcretary-Ceneiral should, in tho case of each genernl 

convi=mticn concluded uncier tho auspic0s of the I.eaguo of Nations, request 

the Covdrrnnent of any Member of th-J L·cini;ue of Nations ·which has nei thor signe: 

l'\or acced:id to a conv13ntion w:!t.i1:'n a. poriod of fiV') years from the da.te on 

which tho convention bocemo Oilen fol' 0:.rm:i.tu::e, to ·state its views with 

rcgm~d to thB convrmtion - in pl:rtin'l.Hr Wr:Jth-9r such Govnrnment considers 

th0ro 1o rm.:y poonjbllity ~1f its ,:,ccrs.;;~,n to the convontion or whether it h!:.:: 

objections to the on1Jstcnce of th, c..,,_..,,:on-Lion whieh :prevont :t t from a.cc0ptir..; 

the conv'3ntion. · Information of all ruch requests mrdo by the Socrotary-Gen":--, 

and of 1111 r1:,plies rocei ved · sr.ould be c-omrriunicated to th<1 Assembly. 

III· 

Thc.t the Council of the lnaGtto o:1ould, with rogaril. to each existing 

genorr.l convention nc gotie.ted under tho e.nspiceo of t1:u UJE;gue · ·of Nations, 

consid.e~, "".ft')r r.omml to.ti on w:t th J.UJ.Y approprj ate organ or c001i.rii'ttee of tr.e 

Loasue, enJ. in the light of ouch infcrnu:_tj_cn as r.m;v- be availnbfo as to the 

result of tl:9 enq1,.,jr:! es reccm'.en'1.ed in rer10l1•1.tfona 1ios. I antl II, and ans 

other enqu:tr:ho tl1et tho Coundl may tl1int :f:!.t., vh.)t.hur it wouln. be ·d~oire.bl: 

and uXJ?..)a.iunt that a rocc1d cor.:fe::.1 0nce shot1ld be stir·.moncd for t'1e pucyose of 

det91rin~.n,g whether r.menfunonts should be introducerl into- the convention or 

. othnr r.mens edoptod, to facili tatA the acccptruico of· the convention by a· 

greater nurob,:,r of countr:les, 

IV 

That, in the case of a11 · general conventions to be negotiated under the I 

nus:p1cea of the League of Nations~· tho followj_ne · preparatory procedure shou.l: 

in :principle, bo followed~ ·exc'eption'mud.e of the cases where prav:ious · 
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conventions or arrangements have e3tablished a special ~rocedure or where, 

owing to the nature of the quostionn to be treated or to srecial circll!l'.Stance~ 

the AsserrJ:Jly or the CO\mc:U consider other methods to b~ more appropriate: 

1. Whe1·e an org1::u1 ot' the League of Ha.tions recommends the conclusion 
\ 

of a general conventJ.on on any re::,tter, it shall prepare a memorandum 

explainir.g the objccto wh5.d1 H i:3 c.:esired to achJ.eve by the conclusion 

of the convention and tl1e ben.t=~i'i ts which 11 osvl t therefrom.. Such 

rccmo:1 0.ndrcr, sh:111 be st:.br:J.:i.ttoa. to the Council o!' the League of Nations. 

2. J..!." the Council a1,:proveo the proposal in ]?rinciple, a first draft 

convcntJon ohall. be r,rops.rea. nnd conmrunicated, ~ogether with the 

e:q1lane.tory riern.ornndum, to Governments, with the reg_uest that, if they 

fool thr1t the cl.raft should be taken into considerc.tion, they ·shall 

ini"orm the Soc:toto.ry-GeneraJ. of their vJews, both with regard to the 

min objects or the m1ggestcd r.1eans of attalning them, and also with 

recEircl to the dru±'t convemtion. In ,;;o:mo caseo, it may be desirable 

to -aru:1ex g, q,ec:i.fic questionr13.:Lre. 

3. 1:tne draft convention and the observation.s of Government□ (together 

with the anr.,we1·s to the questionnairo, if any) sha.11 be communicated 

to tho A0iser:ilJly, er,d tbe Assembly shall then dec:!.d,e whether to propose 

to the Council to convote the con-t:em1,3:ated conference. 

l;., If the f.;32ombly recorr:::1ondo that a conference should be convoked, 

the Covnr.11 chi'.:!.11 ar;:ant_:~C for tho p::.•opnrr,tion of a draft convention, 

:in tho lisht of tl10 :cepl:!.cs received from Goverr:.rnents nnd the new draft 

convonticn ( tocetl:.0r w l th the replies of other Governments) shall be 

trc.n3ld ttod to onch Govcrm1ent,. with a :requeot for their opinion on the 

pro·;iaior..s of the urn.ft imd ar.y observations on the above-mentioned 

rep::i.os of tho othor Go·rernments. 

5. In the liE;ht of ·tho results of th:l.s second consultation of the 

Gcvernrnonta, the Co1mcil shall decide whether the conference should be 

convoked and fix the date. 

/6. The Council, 
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6. The Council, in f1xing the date for tho convocation of a 

conforcnco, shall endeavour, as far as pocsible, to avoid two Leacue 

of Nations conferences being hold simultaneously, and to ensure the 

lapse of a reneonable interval between two conferences. 

7. The :procedure set out in the rrecod.ine paragraphs will be 

followed ao i'ar c.o poaeiblo in the c·.100 of cl.raft conventions, the 

des~ rabili ty of i-,h:l.ch is reco13nizscl by a. dcc:i.s::.on cf the Asoembly or 

as the result of o. p:ropo:.ml by a Govorn11.cr:.t, 

'l'ho above rules shall be coI11L1un:tcated to the technicnl organizations cf 

the League of Nation□ and to the Covcrm.1ent0, for the puri)ose of ennbJ.ing 

the Asrombly at itn next sesclon to conoider whother chnngos ohould be made 

tl1ercin as a result of nny sugcootlons which !:'.!iY be Ir.ad.a. 

V 

Thut, in conformity with the roccl!Tlendations contninod in Part III, 

paragraphs 2 (d), (e) and (f), of the re:port of the_ ColTilllittee appointed in 

accord.2.nce irlth tho resolution of the k:scmbly of 24 Septe11ber 1929 (see 

doct:n:.cnt A. 10.1930.v), r.t futnre conferences held l.L.:.der the r:.us:pices of' 

the League of Nations at which -eeneral conventions are sicned, protocols 

of sicmture slmll, co f&r as posoible, be drmm up on the general lino.:; 

of the altcrnativo drafts set out in Annexes I and II of the preoent 

resolution. 

Air.ffiX I 

Protocol of Sicnnture 

In signinc tho Conventlon of this c.ny' g d!'J.te re:!.ating to .. ,,,, •, .. • .... 

tr.e unc.orEiiGnetl plcnipotont:laries, boin,s duly authorized to this effect and 

in tho n[IJ'.le of tho:'..r respective Governments, declare that they have agreed 

as follcw0: 

1. Thnt tho Go-:ernruent of every Member of the Le:1gue of Ifatioris or 

non-11embor State on whose behalf the said Convention has been signed 

undertakes, not later than ... '. ..•...•.. (date) either to submit the saii 
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Convention for parliamental"y approval, or to inform_ the Secretary-General 

of the League of Nations of its attitude with regard to the Convention. 

2. If on ••• ~ •.• (date) the said.i Conventio~ is not in ·.force with regard 

to ••.•••.•.• Members of the League of Nations and non-Member States, the 

Secretary-General of the League shall bring the sjtuation to the 

attention of the Council of the J.,eague of Nations, which :rnay either 

convene a new conference of all the Members of the League and 

non-Member-States on whose behalf the Convention has been signed or 

accessions thereto deposited, to consider the situation, or take such 

other measures as it considers necessary. The Goverl")Dlent of every 

signatory or accediI18'8tnto Ulldertakos to be represented at any 

conference so convened.· The Governments of Members of the League 

and non-Member States which have not signed the Convention or acceded 

thoret' may also be inviterl to be reproserited at any conference so 

convened by the Council of the League. 

Note: The procedure provided for in this Annex is generally suitable 
for most general conventions.-· In cases in which it i'o applie.d, 
the final article of the convention should be drufted in the 
usual form and should not fix any named or final date for the 
entry into force of tho convention, but should permit its entry 
into force on receipt of a relatj_vely small number of 
ratifications or accessions. 

ANNEX II 

Final Article of the Convention 

Article X 

The present Convention shall enter into force on .•..•••.•• (date), 

provided that, on this date, ratifications or acceosfons have been 

deposited with or notified to the Secretary-General of tho Lea13ue of Ncttions 

on behalf of ..••..... 1. Members· of the League oi' Nations or non-Member 

States. 

l The !'igure indicated here should be a relatively large one, 
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Protocol.of Signature 

In signing the Convention of tod.ay1a ·date relating to •.•.. the 

undersigned plenipotentiaries, being duly authorized to this effect in 

the name_ of their respective Governments, declare that they have agreed 

a.a follows: 

If on •.••••...• 2 the oaid Convention has not come into force in 

accordance with the provisions of J.rticle X, the Secretary-General 
I 

of .the League of Nations shall bring the situation to the attention 

of the Council of the League of Nations, which may either convene 

a new conference of all the Members of the League and non"Member 

States on whose behalf the Convention has beon signed or accessions 

thereto deposited to consider the situation, or take ouch other 

D.9aeurea as 1 t considers necessary. The Government of every signatory 

or acceding State undertakes to be represented at any conference so 

convened. 

Not~: The procedure provided for in Annox II is suitable for certain 
tYJ)eS of convention whose practical utility depends on their 
immediate entry into fo!'ce for e. considerable number of States. 

VI 

That the Council will investigate to what extent in the case of general 

conventions dealing with particular matters, it is possible·_ in view of the 

constitutional law and practices of different States - to adopt the 

procedure of signing instruments in the form of governmental agreements 

which are not aubjoct to ratification, and that, to tho extent that it 1a 

possible to do so, this procedure should be followed in regard to minor 

and technical matters. 

VII 

That, in future, general conventlons negotiated under the auspices 

of the League of Nations and made subject to ratification shall not be left 

open for signature after the close of the conference for a longer period 

tho.n six months, unless special roar,ohs render a longer period advisable. 

2 Same date as that in9-icated in Article X. 
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RESOLUTION ADOPTED BY THE ASSEMBLY OF TIDi IBAGUE OF NA'!'IONS .. , 
25 SJ!;PTtMBER 1931 

Official Journal, Special Su:pplement, No. 92 
1931, page 11 

The Assembly adopts the foJ.lowins amended text for Section IT of 

Resolution No. I, adopted by the eleventh Assembly on 3 October 1930: 

That, in the case of all general conventions to be negotiated 

under the auspices of the League of Nations, the following preparatory 

procedure should, in principle, be followed, except in the cases where 

previou.s convontions or Elrrr,n1se::;,::nts have established R special 

procedure or where, owing to the nature of the questions to be 

treated or to special circumstt,nces, the Assembly or the Council 

consider other methods to be more appropriate: 

1. Where an organ of the League of Nations recommends 

the conclusion of a generel convention on any matter, it 

shall prepare a memorandum eY.plo.ining the objects which 

it is desired to e,chieve b~r the conclusion of the convention 

and tho benefits w:i.1ich result therefrom. Such memorandum 

shall be submitted to the Council of the League of Nations. 

2. If the Council a1)proveo th0 proposal in principle, 

a first dreft convention r:1all be prepared and communicated, 

together with tho explanatory Licmorandum, to the 

Governments, with the requ6st that, if they feel that 

the draft should be taken into consideration, they shall 

inform the Secretary-General of t.hoir views, both with 

resurd to tho r::.ain object□ or tho suggest0d means of 

attaining them, and also with regard to the draft 

convention. In some caseo, j_t may be desirable to annex 

a specific questionnaire. 

3, The draft convention end the observations of 
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Governments (toe;ether with the answers to the questionnaire, 

if any) ehnll be communicated to the Asoembly and the 

Assembly shall then decide whether the subject appears 

prima facie suitable for the conclusion of a convention. 

4, If the Assembly conoiders the subject prima facie 

suitable for the con~lusion of a conven tfon, the Council 

shall arre.ngo for the :prepa1"e.tion of a draft conveintion 

in the light of the roplieo received from Governments, 

and t'!le new dro.ft convention (together with tho replies 

· of other Goverrm1ents) shnll be tranomi tted to each 

Government with a. request for their opinion on the 

provisions of the draft o.nd nn,r obnervotiom, on the 

above-mentioned replies of the other Governments. 

In the 1113ht of the results of thio eeccnd 

consultation of the Governments, tho Assembly shnll decide 

whether n convl3ntiori 0honld bo concluded and, if so, 

whether the draft should be su1Jmitted to a conference, 

the date of which it will request the Council to fLc. 

6. The Council, in fixing the date for the convocation 

of a conference, shall endo~.vom·, -ns far o.s possi-L.lle, to 

avoid two League of Nationo conferences being held 

simultaneously, and to ensure the la-::>ce of a roasonablo 

interval between two conferences. 

7, The procedure set out in the :precedtnr, paregro.phs 

will be followed, no fer c.s porrni ble, in tho case of dra.ft 

conventions the dc □ irnbility of which is recc3nized by u. 

decision of the Assembly e~thor on its mm initiative or as 

the result of a proposal by a Government. In theoe casos, 

the Council will instruct either the Sccrotru-iat or scme 

other organ of the LenGue or spocinlly selected eXJ?erts to 

:prepare tho above-mentioned report, which shall subso~uontly 

be submitted to the Council, 
/APPENDIX 3 
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Ic1te:·national L2.bo11r ·Organ:lzat:'con Const:!. tution and Rules, 19\6 
pace 74 

Article 8 

P1'ocednre for PJ.ucinc: a.n Item on tl1e Ar,e:1da of the Conference -1-- ·-----------------------
Hhe:1 a propo3al to :olaco an i J~e:m on the acen,la of the Conf e1·ence Const. -ir 

is cHscuosed for tlle firut t:'.me b? the Govsrning 3cdy, tho Governing Body 

cannot, ·without the v.rien:'..rnous con□ ent of t~10 members }:recent, take a 

decision un:til the folJ.owiDg socsion. 

2. 1·fl10n it is prc:;:ior.ed to pl:cce en. th0 a:;enda of the International 

Labour Conference ~n :i. teu ',.;rh:.cl1 i:.:1.r,l:.es n :,nmr1 .E-dc;e of the laws in force 

in the various co,mt:2ie3, tho Off::..ce cha:1.1 ;ilnce 1Jei'or-e tho Gove1"Tiing Bod:r 

a cond so ffco.te1-:--.ent of tlrn oxictinc 1aw:1 and ·9ro.ctice in the various 

countrfos relativ0 to tho.t :!.ten. Thio otatcm::mt sh::111 be submitted to 

the Governing Body before it takos i~G decision. 

3. When consic 01·5.ns the dcsi:0 ab:".ii ty of ::;ilac:.n.3 a r;_uostion on the 

age::-ida of the Interno.tione.l Ln.:;011.1· Conf0rence, the Governing Bod:, mny, 

if there ere s1)ecial ci::-cu:m.ot:mcos ·which ::ne.l~e thio desirable, decide to 

refer the questj_on to 13. :propan1tory technicnl confc2.0 ence with a viow to 

suet o confe:csnce mc.1:inc a rer.iort to tho Gove:minc :Dody before the 

question is pl~.cec 0:1 t:io C{;enila. The Go7e:rnin~ BJd? rr:.ny, in similo.r 

circun:;stnncos > decide to convore c, p:rep['rator:0 tcchnicDl conference when 

placing a queotion 011 tho :,cone a of -;:.he Confc::.•ence. 

4. Unless tho Gcvc:·ni,1c Jod:r h:c.s oth2rwloe decided, n question plncod 

on tho ac;o::-ic e. of 7,h0 Conf 21.·en.-:.e ni1r.ll oe rez::i.rd ed an hnvine; "beeci referred 

to the Conferonco with a vie~ to a dcuble liscuscio~. 

5. In caJes of c:90r,in::'. m0 c;oncy or whore ot~ier s:reci:iJ. circumstetncos 

oxiot, tho Govcrnin~ Boc1y r.£1~', by a mA-jority of t:i.ree fifths of t::.ie votes 

cnst, decide to refer n g'lec:.ion to tho Confe:::'ence with a vJ.cw to i:dncle 

/6. lfnen 
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6. When tho GoYerninr, Body decides that a c;;_ueet:ton ohall b0 referred to 

a preparatory techn::.cal con:f.'orence it shall determine t:1e date, com:posi tion 

end te:-:ms o-r referc11ce of t 1.1e sa:.d rrer,9.rP.tory conference. 

7. The Govorn:i.ng Body shall be rBpreGented at such t.ec~mical conferences 

which, aa c. 5cneral rule, sho.11 be of a tripc~rtHe che.racter. 

8. Each de~.eg:::.te to eu~h confe:·ences ma~• be acconpa:1ied b;r one or more 

delega·i:.es. 

9. For each prcpo.1·atc:r.y cm:ro::-ence c0nven,3d b;y the Governing Bony, the 

Office ehnll propa1"e n report s.c1cg_ur..te to fac1li tA.te nn cxcl1ance of v:tews 

anJ. r,re.ctice :!.n the c1iffo1·ont crnmtrio:::. 
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S'ri\.NDING- OBDJi:RS OF 'fllli INTERNATIOHAL LA.BOUR CONFERENCE 
AD AD0:811ED AT 11.till TUKNTY-SEVENTH SESSION ON 22 OCTOBER 19~5 

Intol'nutional Lai)om· Organization Constitution and Rule
1s, 19li-6 

p[l;;es 50-52 

Article 31 

1. When n qnestion is eovc:rncd by '.;he single-a :i.8cussion 1-1rocedure the 

Offico shi:-111 circulate to the Governments a sm'Ttnary report upon the question 

contnin:J.ng n sto.t.ement of the law and :practic0 in the different countries 

and accomJJanied liy a CJ.U8ctfonnD.ir0 dravm up with a view to the preparation 

of draft Conventions or Recommendation::i. This quo3tionnaire 8hall request 

Govel'.'nmcnt::J to give reasons for their replies. At least three months shall 

bo c;iven to the Gav ernments to prepa1·e their replieo and such replies 

should roach tho Office as sO0n as poasible nnd as a gcnerel rule six 

montha before the opcninc of the C0nferenc0, 

2. On the baf;:.s of the rer,l i.co fro11 the Goverrunents the Office shall 

draw np a final roport 1rM.ch may contain onB or more draft Conventions or 

Recomi:nendationu. 'rhis rrJport shall be cor:'.ll'Tiuni.catod by the Office to the 

Goverm1ontc c:iiJ soon as pc,::;si ble !md every effort sho.11 be me.de to secure 

thet the re11ort chall rsach them in no co.,:ie less the.n four mor:ths before 

the open ins of th, Ccn:t\:.:ren-~e. 

3. If a q_uestion on the :y;onc3.'.l has boon co:1:~ddorcd at a preparatory 

technical confer~nce tho Office, :c,ccordine; to the decision taken by the 

Governing Body in thj_s conne0t~ on, JJ:ay ·either: 

(a) circnl:.1te to the Gcverm,cmts a s;_ir:i.!118.ry report and a 

(]Ue □tionnniro aa provided for in pnr,)craph 1 above; or 

(b). itself drew up on the be.ais of the work of the preparatory 

technical cr.mforence the final report provided for in paragraph 2 

/Article 32 
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Article 32 

~cparotory Stsesea of Double-Discussion Procedure 

· 1. When a g_uestfon is coverned by the double-discussion procedure, the 

Intornational Labour Office sh::1.ll prepare as soon ao possible a preliminary 

report sottine out tho law and p,:·c..ctice in the different countries and any 

other useful information, tocothor with a g_uoetionno.ire. The report and 

the questionnaire requooting the Governments to 5ive reasons for their 

re~lios chall be communicated by the Office to the Goverrur.ents at the 
, 

enrlicct possible date so us to reach them at leaot six monthc before the 

openinG of the Conference. 

2. Tho Off1co shall subni t to tho Conference tl1e prel:!.m.inary rcpcrt 

ref'cr:!:cd to !n the procedinc po.ra13ra~h, together with a further report drc.v:: 

up on the basin of tho re?lies from the Governments 1ndicntinc the 

principal questions which require consideration by tho Conference. These 

reports shall be ::.ubmitted to a discu.csion by the Conference either in :f'ull 

sitting or in col"ll!littee, and if tho Conference dacides that the matter is 

suitable to form the subject of draft Conventions or Recommendations it 

shall adopt such concluoions as it sees fit ond mn.y either: 

(u) docidc that the question shall be included in the acenda 

of tho following session in n.ccorde.nce with Article 16, 

paraGrr:rh 3, of the Constitution; or 

(b) a.ck tho Govcrnin~ Body to pl3ce the question on tho asenda 

of a later session. 

3. On tho basis of t)1e r~plios from the Governments to the questionnaire 

referred to in pnre.craph 1 ond on tho bnols of the first discusoion by 

the Confcrcnc3 the Office roy proparo enc or more dreft Conventions or 

Reco!'!lmcndutions end transmit them t.o tho Govcrnm.0nts ooking them to state 

within four months whether they hn¥o o.ny omendments to susoest or comm:~nts 

to make. 

4. On the bn.nis of the replies from the Governments the Office shell 

/arnw up 
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draw up a final report containins the texts of draft Conventions or 

Recommendations with any necessary amendments. This report shall be 

" communicated by the Office to the Governments so es to reach them in no ,.. 

case less than three months before the opening of the Conference • 

.Article. 33 

Procedure for tho Considerat:'..on of ·Texts 

1. The Conference shall decido whether j_ t will take as the basis of 

discussion the dre.ft Conventions or Recommendations prepared by the 

International Labour Office, and shall decide whc ther such draft • 

Conventions or Recommendations □h,:.11 bo considered in full Conference or 

refen·ed to a committee for reJ?ort ~ Theso decisions rru:;.y be preceded by 

a debate in full Conference on the senera1 principles of the suggested 

draft Convention or Recommenaatfon. 

2 .. If the draft Convention or Recomendation is considered in full 

Conference each clause shall be placed befo1~e the Conference for adoption. 

During the debate and until all the clauses have been disposed of, no 

motion other than a motion to amend a clause of such draft Convention or 

Recommendation or·a motion as to procedure shall be considered by the 
I 

Conference. 

3. If the draft Convention or RecolllIJlendation bo referred to a committee, 

the Conference shall, after receiving the report of the committee, proceed 

to di.scusu the draft Convention or Recommendation in accordance with the 

rules laid down in paragraph 2. The discussions shall not take place 

before the day following that on which copies of the report have been 

circulated to the delegates. 

h. During the discussion of the articles of a draft Convention or 

Recommendation, the Conference may refer one or moro articles to a 

committee. 

5. If n draft Convention contained in the reriort of a committee is 

rejected by the Conference, any delegate may ask the Conference to decide 

/forthwith 
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forthwith whether the draft Convention shall be referred back to the 

committee to consider the transformation of the draft Convention into a 

Reconnendation. If the Conference decides to refer the matter back, 

the re:po1·t of the committee shall' be submitted to the approval of the 

Conference before the end of the ses.sion. 

6. The provisions of a draft Convention or Recommendation as adopted 

by the Conference shall be referred to the Drafting Committee for the 

preparation of a final text. This text shall circulated to the delegates. 

7. No amendment shall be allowed to·this text, but notwithstanding this 

provision tho President, aftor consultation with the three Vice-Presidents, 

mny submit to the Conference amendments which have been handed to the 

Secretariat the day after the circulation of the text as revised by the 

Drafting Committee. 

8, On receipt of the text prepared by the Drafting Committee and 

after discussion of the runendmenta, if any, submitted in accordance 

with the preceding paragraph, tho Conference shall proceed to take a 

final vote on the adoption of the draft Convention or Reconmi.endation 

in accordance with Article 19 of the Constitution of the Organization. 

/AFPENDrt. 5 . 
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RESOLU'I'ION · OF -THE ADVISORY COMMITJ'EE OF JURISTS, 24 JiJLY 1920 

(Proces-Verliaux ,of the P:roceeclinge of the Committee, 1920, page 747) 

The Advlsory Committee of Jurists, assembled at the Hague, to prepare 

the constituent Statute of a Po:r.manent Court of International Justice; 

Convinced that the extention of the sway of Justice and the development 

of international jurisdictions are urgently re4uired to ensure the sec~ity 

of States and well-being of the Nations; 

Recorrnnend that: 

I. A new interstate Conference, to carry on the work of the two first 

Conferences at the Hague, should be called r,s soon as possible for the 

purpose of: 

1. Be-establishing the exJsting rules of the Law of Nations, more 

especially and in the firGt place, those affected by the events of 

the rocent War; 

2. Formula ting ancl approving the modifications and addi tlons 

rendered. necessary or advisable by the War, and by th~ changes in 

the conditions ol' international life following upon this great 

struggle; 

3 Reconciling divergent opinions, 011d brin5ing about a general 

understcndlng concerning the rules which havo been the subject of 

controversy; 

4. Giving special consid0rn.tion to those points, which are not at 

the preoont tlmo adequately provided for, and of which a definite 

settlement by genernl agreement is required in the interests of 

internctional ju□ tice. 

II. That the Inctitute of International Law, the American Institute of 

Intorno.tion.'1.l Lo.w, the Union jur:l.dique internat:l.om,le, the' Interno.tionu.l 

Law Aosoc:tntion end the Iberian Institute of Compcirative L.9.W should be 

invited to adopt any method, or uoe any system of collcboration thr1.t they 

/mEJ.y think 
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may think fit, with a view to the preparation of dTaft plans to be submitted) 

first to the ve.rious Governments, and·. then to· :.the ·.conference, for. the 

realization of this .•work. · 

III. That the new Conference should be called the Conference for the 

advancement of International Law. 

rv. That this Conference should be followed by periodical similar 

Conferences, at intervals sufficiently'short to enable the work undertaken 

to be continued, insofar as· it may be incomplete, with every prospect of 

succeoe. 
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RE30LUTION-AOOPTED13Y TffE ASSEMBLY OF. THE LEAGUE OF NATIONS 
22 SEPTEMBER 1924· 

Official Journal, Special Supplement, No. 21 
1924, page 10 

The Assembly 

Considering that the exper:i.ence of five years has demonstrated the 

valuable services which the League of Nations can render towards rapidly 

meeting the legislative needs of international relations, and recalling 

particularly the important conventions already drawn up with respect to 

international conciliation, communications and transit, the simplification 

of Customs formalities, the recognition of arbitration clauses in 

commercial contracts, international labour legislation, the suppression 

o:f the traffic in women and children, the prote.ction of minorities, as 

well as the recent resolutions concerning legal assistance :for the poor; 

Desiroua of increasing the contribution of the Lee.gue of Nations to 

the progressive codification of International Law: 

Requests the Council, 

To convene a Committee of Ex]?erts, not merely possessing individually 

the required qualifications but also as a body representing the main forms 

of civilization and the.principal legal systems of the world. This 

Colillilittee, after eventually consulting the most authoritative organizations 

which have devoted themselves to the study of International Law, and 

without trespassing in any way upon the official initiative which may 

have been taken by particular States, shall hav6 the duty: 

l. To propare a provisional list of the subjects of International 

Lew, the regulation of which by international agreement would seem 

to be most desirable and realizable at the present moment; 

2. After communication of the list by the Secretariat to the 

Gover;nments of States, whether Members of the League or not, for 

their opinion, to examine the replies received; and 

/3. To report 
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3. To report to the Coun9il on the questions which are sufficiently 

ripe and on the procedure .which might be followed with a view to 

prepariijg eventually for conferences for their solution. 
~ . . ' ,·- . 
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'RE20LDTION AtoPTED '.BY TIDJ COUNCIL Oii' Tl!E LEAGUE OF NATIONS 
ON 12 DEC:&'\ffi];R 1924 

Lee.zue of Natior:s Off:Icial Journal, February 1925, :page 274 

11The Council :tnvites the following r~rsonrJ to form :pa.rt of the 

Comm.ittee for the Progressive Cod.ification of International Law: 

1. M. Ilrunmarekjold; Governor of Upsala (Sweden} (Chairmari); · 

2. P:i:ofossor Dlen8., Professor of International Law at the University 
of Tt:r1n (ltal;y) (Vtco-Chairmnn); 

3. Prc.:f ec.oo1· Brie:l'ly, Professor of International Law at the 
· Univeroi ty of Oxford (Groat Bri fain); · · 

4. M. Fromnr,eot, I,egP.l Adviser to the Mlniotry for Foreign Affairs 
of the :French Republic (Fr.anco); 

5. Dr. J. Gtiet[ivo Guerrero, Hlnioter of Salvador in Paris (Salvador); 

G. Dr. :!3ernard C.J. Led.er) for1ncr Member of the Supreme Court of the 
Nothcrlenu.o, 1?l'eoid.ont of tho Pel:·manent Court of Internattonal Justice 
(Hetherlanc'cs); . 

7. Dr. Vilhenn. B<:1rboza de MozaJhaos, P:cofe::rnor of Law at tho 
Univercity cf Lis1)on, Bo.rristor, foxmer MJnioter for Foreign i'.ffairs, 
for Juotice and r•:d1...1eo.tion (Po1·t1iual); 

8. Dr . .AC..e.lllo1•t M::istny, Minister ±'er Czecho2lovakia in London, 
Preo:!.d.ent of the Czochoolovak Branch of tlt(;; Internatlonal Law 
Aosociation (Czochoulova.ldo.); · 

9, M. M. !-fatuuclo., Doctor of Ln.1-r, Hinietor Plenipotentiary (Japan); 

10. M. Sir::on r.undstein, Dar:::·istor, forn10r loc;al Advisur to the 
Miniotr;y for )!'ordgn Affairs (Poland); 

11. ProfoecoI· We.H,or Schucking, Prof'ossor at the Univeroi ty of ]erlin 
(Gcrm~my); 

12. Dr. Jo,'3o L:fon Cua.re z, Doon of tho Faculty of Politloe.l Gciericee 
of tho Uni veroi ty of .Bu(;inos AJres (Ar gen tlno); 

13. Profoooor Cherlos de V1sochor, Profosso::'.' of Law at the University 
oi' Ghent, Locfll A1lvlser to tho Ministry for Fore1t:;n Affairs (Belgimn); 

14. Dr. Clnm5 IIui Wane, Deputy Judgo of the Permanent Court of 
Internntional Ju~tico (China); · 

15. i;r. Gcorco W. Wickcrshrun, former Attorney-General of the United 
Staten. r.:.cmuor of the Ccmmittoo of International Law of the An.er.ican 
Br.r Aosocin.t:ton, untl President of the American Law Institute 
(Uni tod St:i.te:J of Anerlca); 

16. 

17 • 

• • • 

A Spanish Legal Advioor; 

A Legal Export in Moslem Law." 
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APPENDIX 8 

RESOLUTION ADOPTED BY THE ASS:EMBLY OF THE LEAGUE OF NATIONS, 
27 SEPTEMBER 1927 

Official Jourr.al, Special Supplement, No. 53, page 9 

The As ceubly, 

Having considered tho doctl!'1.ents tranomi ttcd to it by the Council in 

conformity with its rosolut:!on of 13 June 15-:---7, encl the report of the Flr.::: 

Col'Il!Jlittee (documents A. 18. 1927. V. and A. 105. 1927 V.) on the :measures 

to be taken ao a result of the work of tho Committee of Experts for the 

Progressive Codif.ication of International um; 

Conoiclering that .it is :material for the :progress of justice and the 

maintenance of p0ace to define, improve and develop International La.w; 

Convinced that it is therefore tho dnty of the League to make every 

effort to contribute to tho ~roGI'esoive codification of International L:::.~; 

Observinc that, on the basis of tho work of tho Committee of Expert::-: 

to which it pays e. o:!.ncere tribute, syote~nat:!.c preparations can be made 

for a first Codification Conforonce, the holding of which in 1929 can 

alrendy be cont~mplatei; 

Decides: 

1. To aubmit the following questions for eX3lllination by n first 

Conferonco: 

(:3.) Irationo.li ty; 

(b) Territorial Wntern; and 

(c) Bosponoibili ty of 11tatos for Lc.!nn.ce done in their Terri tc:: 

to the Pcr~cn or Property of Foreicnero; 

2. To request tho Council to inctruct tho Secretariat to cause it2 

cervices to otud.y, on the lines indiccted in the Flrot Committee's 

ropcrt, the g_ue:;tion of the Procedure of Internationn.l Conferences 

nnd Prccodure fer the Conclusion und Drnfting of Treaties; 

3. To inotruct tho Economic_ Co:rmnjttee of the League to study, in 

collaboration with the Permanent International Co:mcil for the 

/Exploration 
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Exploration of the Sea at Cop011hagen and any other organization 

s:pecially interacted in this Ina.tter, the question whether and in 

what tem:::i, for ·what s:::;iecies and. in what areas, internat:ton.3.,l 

protection of marine fauna could be esta'!.)lished. The Cowmittee will 

re:po1•t to the Council the re3ults of' its enqui::.•y indicating whether 

a Conference of Expsrts shoulc't be con-rened for such purpose at an 

early date; 

4. To ask the Council to roke ar:::"angements with the Netherlands 

Govern.."ll.ent with a view to choosing The Ea.cue as the meeting :place 

of the first Codifico.tion Conference, and to sm11ID.on the Conference as 

soon as tho prepri.ra tions for it are sufficiently advanced; 

5. To entrust the Council w:'.th the tnsk of a:p:pointing, at the 

earliest poosible date, a :P.l·eparr..to:::·y Committee, composed of five 

:Persons pooseosing a wide knowledge of international practice, 

legal p::'ecedents, and scientific data r0lnting to the questions 

coming within the scope of the first Codification Conference, this 

Cammi ttee bei::-i.g instruc·~ed to p::-:ap:1re a rerort comprising sufficiently 

detailed ·onse.s of discmrnion on ·each question, in accordance with 

the ind.icat:i.omi contained j_n t:he re:i_)ort of the Fir□t Corrmittee; 

6. To reccm:11eni tho Cou.TJ.cil to attach to the invitations draft 

r0ev.la tions for the Conference, irnUcating a nUi.ilber of general rules 

which sh0uld govern the diccuosioris, more particularly as regards: 

(13.) 'I1h0 po□ sibility, if occe.sion cho11ld arise, of' t;he States 

repreoeatocl r,t tho Conference adopting ar.:ongst themselves rules 

accepted ry c, L1'1jority vote; 

(b) Tr.o poacibility cf dr":i,~ring up, in :respect of such subjects 

ao mny lernt thr:.mso2.von thereto, a com:;::Jrotenoivc convcnt:i.on and, 

within tho frarncwo:rk of that convontfon, ether more restricted 

conventioLo; 

(c) Tho orcanizntion of a sy3tcm for the subB~guent re-.ris:ion of 

tho n0reements entei•ed into; and 

/(d) The spirit 
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(d) The s:9:i.r5.t oi" the codifice.ticn, wl1~ch ohould not confine itself. 

to the mera r,3gistrat:!.on of the eJ:isting rule8·, but should. aim at 

adepting them o.s far as r,osei11le to cont,e:n:µo:rary conditions of 

internatioJ_W.l lifo; 

7. TJ ask the Ccmrn.ittee of Experts at its next session to complete 

/ APP31IDIX 9 
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CONJ!'E:..Ll.'iCE ]!"(JR Tm CGDL:',.._ ~,'~1Jf)}i C]' LfJ~Li'l'~ATJ.:C::i:v:AL I.AW 

Acta of the Conferc1nco for the CodJ.fi,~?~tion of International Law 
Yolu?le I. Ple:na.]7 l-:ee/;:.~s, J.?o,-;e 64 

Dec. C. 351. M. 145. 1930. V. 

Rules Adopted by the C~nfer~~ 

••• xx. 
Each Comnittee may draw up one or more drat~ conventions or protocols 

and may f ormulnte recommend.at ion!l or ~. 

A Committee may embody in the draft conventions or protocols any 

provisions which have been finally voted by a majority containing at least 

two-thirds of the delegations present o.t the meeting at which tha vote 

takos place. 

In tho case of provioiono which have secured only a oinple majority, a 

Cammi ttce, et the re~um:.it of ut least fi vo dr)lec;at:':.ono, may decide by a . \ 

simple mcjor 1 ty ,fr;~t.'.~er such Ilrc.vi 9iC•!1LJ are to be oe.de the ot.Je:0t of a special 

protocol open for f3ls:a~~;:.11:.·o or .a.ccoss:i.cn. 

Tho provl,., 1,,nu r0:i:'e:-red to in the two :preceding pare.graphs 1 if they are 

not em:lodied in c. d.ratt convention, or prctocol, shall bo inserted in the 

Final Act cf t:10 Go~lfe1·once. 

Ench convent.ion or protocol shall contain a provision expressly showing 

whether reservations are permitted, a."1.d, if so, whe:t ere the articles in 

reGard to which resorvaticns may bo made. 

Recommendations and vceux may bo adopted by a simple majority. 

xxr. 
Each Committee shell forward to the Conference the results of its work, 

accompanied by a report in which special mention shall be made of those 

provisions which have been unanimously adopted. The report shell further 

indicnte the points on the Committee's agenda which it has not diecuaaed, and, 

in general, every question which the Con:mittee considers it desirable to 

bring to the. attention of the Governments, 

/xxn. 
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XIII. 

The Conferenco ehall pronounce \l.!'on l?icrposals subm.i tted to it by the 

Committees. 

XXIII. 

The draft conventions end. protocols, recomm.end.ations and. voeux: presents~ 

by the Committees may be adopted by tho Conferenco by the vote of the siinpl.e 

maJority of the delegations present at the meeting at which the vote talcea 

place. 

XXIV. 

The Final Act of the Conference □hall contain: 

(a} A otatemont of the conventiona end protocols opon for signature 

or accession; 

(b) The provioione reforrod to in the fourth parngrcph of Article XX 

above whlch have not been embodied in euch conventions or protocols; 

(c) Rccon:mer.dations end vooux which ero adopted. 

/APPENDIX 10 
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TO THE PRCGRESSrJE CODIFICATION OF INTERNATIONAL LAW 

Adopted at the Conference for the Codification of International Law 

The Hague, March-April,;1930, Final Act 
League of Nations Doc • C. 228. M. 115. 1930. V., Page 18 

I. 

The Confer9nce, 

With a view to f~cilitating the progressive ,codification of internationa+ 

Recommends 

That, in the futUl"e, States should be guided as far as possible by the 

provisions of the Acts of the First Conference for the Codification of 

International Law jn any-special conventions which they may conclude among 

themselves. 

II-. 

The Conference, 

Highly appreciating the scientific work which has been done for 

codification in general and in regard to the subjects on its egenna in 

particular, 

Cordially thanks the authors of such work and conGidera it desirable, 

That subocquent cor..ferences for the codification of international law 

should ulso have freoh scientific work at their disposal and that with this 

object, international and netional Institutions ohould undertake.at a 

sufficiently early date the study of the· fundamental questions of international 

law, particularly tho principles and rulea and their application, with special 

reference to the points which ere placed on the agenda of such conference. 

III. 

The Conference, 

Considering it to be desirable that there should be as wide as possible a 

co-ordination of nll the efforts made for the codification of international 

luw. 
/Recommends 



A/AC.10/5 
Page,116 

Recommends 

That. the work undertaken with this object under the auspices of the 

Leag'\.i.e of Hationa end that undertaken by the Conferences of American states 

may bo carried on in the most complete harmony with one another. 

'rhe Conference 

Calle the attention of the Leaeue of Nations to the necessity of 

preparing the work of the next coni'erence for the codification 'of internat!: 

law a sufficient time in advance to enable the discussion to be carried on 

with the neceosar.y rapidity ruid 

For this purpose the Conference would consider it desirable that the 

preparatory work should be organized on the following basis: 

1, The Con:m1ttoo entrusted with tho taBk of _aolecting a certain 

number 01' subjecta · suitable for codification by convention might drev 

up a report indicating briefly ond clearly tho reasons why it appears 

possible and dosirable to conclude international egreemente on the 

subjects selected. This report should be sent to the Governments for 

their opinion. The Council of• tho League of Nations might then draw 

up the.list of the subjects to be studied, having regard to the 

opinions expressed by the Governments •. 

2. An appropriate body might be given the task of drawing up, in tb 

light of all the data furnished by legal science ond actual practice, 

a draft convention upon each question selected for study, 

3 • The draft conventions ohould be communioated to the Governments 

with a roqueat for their observations upon. the essential points. The 

Council would ende1:wour to obtdn replieo from es large a. number of 

. Govornments c.s posoible. 

4. The replies so received should be conmmnicatod to all the 

Governments with a request both for their opinion as to' the des':t:rabil: 

of placing such draft conventions on the agenda of a conference and 

also for any fresh observations which •might be auegested to them by t: 

replies of the other Governments upon the drafts. 

/5. The Cc\: 
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5. The Council might then place" on the J?rogramme of the Cor..fs:::·ence 

such subjects as were formally approved by a very large majority of the 
. . -

. 
Powers which would take part therein. 

/ AFJ!E"'i:."DTX 11 
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APPENDIX ll 

RH'..SOLU.rION I 

ADOPTED DY TRE ASSEMBLY OF '11HE LEAGill: OF NATIONS. 
25 SEPTEMBER 1931 . 

Official Journ1L, S1iecial Su:p:ploment, 
No. ~, l~Jl, Pago 9, 

The As□embly recalls that the resolution of 22 September 1924, 

emphasjzod the progressive character of the codification of international 

law which should be undertalrnn, ond, in viow of tho recommendations of the 

FirHt Conference for the Codification of Intornationn.l Law held nt 

Tho Heeue in 1930, it decides to continue the worlc of codification with the 

object of drawing up convontiona which will plo.co the rolationo of States 

on a. legal ond secure ·bo.sio without joopardizing the cuotomary internationE..;. 

law whlch should rosult progressivel;y from the practice of States end the 

development of international jurisprudenco. To this end, the Ansembly 

decidea to establish the following ~roceduro for the future, except in so 

far as, in particular cases, special resolutions proYide to tho contrary: 

1. Any State or sroup of Stnteo, whether Members of the Lea.guo or nc: 

may propone to tho Assembly a subject or oubjects with respect to whic:: 

codification by internatione.1 conventions should be undertnlrnn. Such 

proposals, together with u memorandum contc.ining tho necessary 

explanatory matter, should be sent, before 1 March, to tho 

Secretary-General, in order thet he ma.y communico.te them to the 

Governments end inoort them in tho agenda of the osrembly. 

2. Any such proposn.ls will bo considored by tho Aosembly, which wHl 

decide whether tho subjects propc,sed appear .E:_imn facio suitable for 

codifico.tion. 

3, If tho invcotigr..tion of a proposecl oubjoct is approved by the 

Assembly and if no existing orean of the Len.sue io competent to deel 

with 1 t, the Ase:cmbly will rog_uest the Council to set up a committee 

of ex:perts, which will be o.eked, with the aRai.atanl"t, of th$ 

/secretary-General 



A/AC.10/5 
Page 119 

Sec:reto::.:~ ··GcneraJ. of the League of Nations, to mako the necessary 

enquiries ond to prepare a draft convention on the subJect, to be 

:re:poi·tod. to the Ccunc il ,.,i th en explanatory statement. 

4. The C01mcil ·will tr~mGm::.t such report to the Assembly, which will 

then decid.o , .. ,hethor tho subject :Ls 1):r-ovisionally to be retained as a 

subject for oocl.ificatio:1. If this is dsc:1.e..ed affirmeti vely, the Assembly 

wHl ask the Secretru.-y-Genural to trenemit tho snid report to the 

Gove:'..nm.::mts of the Members of tho Leo.c;uo and non-member States for their 

colltll.~nto. 

5. The committee of exports, if it consiclers it desirable to do so, 

. will revise the draft in the light of the comments ma.do by the 

Gove:rnmon+..0. 

If i.J10 C·'JJ,;uittce cf exrerts revioo3 the nraf-:, tto .1:·c ,:ooJ d.raft; 

will ce suliI!'.J. tted to the Governm(mts for their comments e.1111., togathflr 

,:-:itll the cc11.:i:0~1t;:i !'e~e1·1GJ, wiJ.1 be t::-''.:J.18:mlttud to the P.ssombly, which 

will then decide f:inally whother eny furthor action should be taken in 

the m~.ttc:r nnd, if so, if tho draft should be submitted to a codification 

confen:nce. 

If tr:0 co1i1t1ittee does not see any reason to revise the dreft, it 

will be tronsm:t t ted, tosc thor with the cor!ll.!lents of the Go ·10rnmonts, to 

tho Ansembly, ·1:hich ,,ill then decid3 fi:q,clly whether eny further action 

e::hould bo taken nml, if so, if tho d:raft. shouJ.d bo sub:ni tted to a 

codification conference. 

Tho AsHe::ably rocc:rr.r:10:ids: 

1 •. That, in rolat:!.on with the further work in connection with the 

codifiGation cf ln-~ornct:!.ono.l lo.w, the international end national 

ocientific insti tuteo should collaborate in tho work undertak0n by' 

tho Lecgue of Hs.tiona; 

2. That tho work of coc.ification und.6rt~n. by ths Lee.sue of rretlans .. 

shot1ld. bo carried on in conccrt,.,with that of~e...cCJJff!J:\.'11.'Ce-..."\..oi the 

Atler:.cen,states. 




