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THE . CFECSIVE DEVELOPMENT CF m"mmom LAw
A. ., GENERAL

/ ) Ct “.A N
4 bttt

T //;(»«lopment of the lLaw, of Nations by ﬁeans af conscious efforts
of :Xvr rnuepte wy be sald to have originuted at the Conference of
Vienna, lGlh/lul5. ‘The Ppngg.g}gnqtorigg'ox:thek?regty‘of Paris of ».
1814 adopted Rezulations regerding the rank of diplomatic agents on
1S March 1615, the Declaration qongerning,thé abolition of slave irade
on 8 February 15, end tke Regulation rggapding_free navigation on
rivers on 25 March 1815, (Ma: "tens, N. R., V.11, 1818, pp. 432, ‘*3’+ b49),

The work bogun in Vienna was continued et Aix-la-Chapelle where &
nev clees- of diplomatic agents was added to £h¢ Yi?nng:Ru;eg and where ‘
the Great FPowers, on- 15 November 1818, solemnly declgregj?;gnginygriable‘
résolutisn de no Jjamals s'écayter, pl entre eux ne dans leurs relatlonms
avec d'autres etats, de l'obeervatlon la plus .stricte des principss du
droit des gens, principes qui dans leur application a un etat de paix
permanent; peuvent . seuls garantirt@fficacemenﬁhl'igdepepdenpgxdenchaque
gouvernement et la stabilité de l'association générgle."",(Marteps?

N.R., IV, page 560.)

Cne of the most remarkable events in the early stages of tha!progess
of formulating rules of internatlonal law at 1nternatipng;,conferenpga_was
the Declaration of Paris of 16 April 1856, Signed by sevgn Powers
assembled at the Congress of Paris and enunciating.four rules of maritime
law,. "the Declaration of Parls was the first and remalns the most
Jmportant international instrument rogulating the rights of belligerents
and neutrals at, sea.which.rege;ved‘gomething,like.uniyergal.aqceptance,
(cf, H, W, Malkin, "The Irner History. of the Declaration °f‘3§?15r'
British Year Book of International Law, Vol, 8, 1927, page.2),

Tt s . [fhe development
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The development of written international law thrbugh the restatement
of principles of existing law or through the formulation of new lew,
these two methods being frequently undistinguishable, was pursued at
. over 100 international conferences or congresses held between 1864 and
191k, resulting in over 250 internmational instruments (cf. List of
nultipartite international instruments from 1864 to 1914 in Hudson,
Intersnation Legisiation, Vol, I, 1931, pages XX-XXXVI).

During the twenty-se;ep years from 1919 to 1946, over 700 multipartite
agreements were concluded of which the prevalent majority entered into
force for a varying number of states. Some conventions became binding
upon a8 meny as seventy states, viz,, the Universal Poatal Conventions
vere ratified or adhered to by seventy-two states. Altogether during
approximately the same period 4,834 international instruments were
iegistered with the Ieague of Nations and published in 205 volumes of its
Treaty Seriles.

While some of the instruments never becams binding upon states they
may be said to have-contributed to the experience of Governments in their
gsearch for solutioﬁs through international legislation of the manifold
problems of international relations, Many instruments were lsolated
events dealing with particuler problems. A substantlial number, however,
represents the fruit of a-sustained effort of Govermments to develop
conventlonal international law for certain aspects of Internation
relations at successive internmational conferences.

Thus the laws of wer, both on lend and on the sea, were progressively
tackled at the Congress of Paris of 1856, and the Conferences of Geneva
of 1864, of St. Petersburg of 1868, of Brussels of 1874, of Paris of 188L,
of The Bague of 1899, 1904, and 1907, of Geneve of 1906, of london of 1909,

of Washington of 1922, of Geneva of 1925, and 1929, end of Iondom of 1530,
Of these the Brussols Conference of 1874 for the codification of the rules :

- and usages of war on land and the Iondon Naval Conference of 1908/1509
/resulted
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resulted in instruments which never entered into force. The Brussels
Conference was nevertheless regarded as "epoch-making, since it showed the
readiness of the Powers to come to an understanding regarding" a code

of lawe and customs of war, (cf, Oppenheim, International Law, Vol, I,
Lth ed. by McNair, 1928, page 78)

The London Naval Conference represents a landmark in the movement
Tor the codification of international law and its preparation was said
to constitute "a model never yet surpassed in the amnals of diplomacy,

The method and care with which thls Conference was. propared facilitated
the proceedings enormously." (Records of the Eighth Ordinary Session of
the Ascembly of the League of Natlons, 1927, 0,J., Special Supplement
No, 54, page 204), The Lbndon Naval Conference is therefore dlscussed
separately in this Memorandum, (cf. Part I.)

The unification of private internatlional law was promoted at six
governmental conferences held in 1893, 1894, 1900, 1904, 1925 and 1928,
Sanitary questions formed the subject of fifteen ccnferences held in
1851, 1859, 1866, 1874, 1881, 1885, 1892, 1893, 189k, 1897, 1903, 1907 end
1911/12, 1926 and 1938. Internatiocnal postal communications were
regulated at twelve congresses held in 1863, 187k, 1878, 1885, 1891,

1897, 1906, 1920, 1924, 1929, 1934, 1939. Seventeen Internatlonal
geodetic conferences took place between 1864-1912, The protection of
submarine cables was on the agende of geven international conferences held
between 1863 and 1913. Fourteen international conferences for the
regulation of suger tariffs met between 1864 and 1937, International
telegraphic communications were regulated at ten international conferonceés
meeting in the period from 1864 to 1908, 'Since 1932 the regulation of
telegraph and telephone communications was combined with the'regulatibn
of radlo, and the Telecommunication Union was established at the Madrid

Conference in 1932,
/The Latin
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The Latin Mpnetary Union was thevsubject of nine conferences
between 1865 ana 1521, while four international monetary conferences
were held betwecn 1867 and 1892, and a Monetary and Economlc Conference
wag held in London 1933, and four conferences cn bills of exchange met
in 1910, 1912,.1930, and 1931,

Flve general international conferences on woights and meesures took
place bgtween 1889 and 1621, BEight international conferences on tho
traneportation of.merchandise by ;ailroads wore held between 1878 and
1933, Two intornational conferences for the publipation of customs
tariffs were hold in Bruesols in 1835 and 1890. The protection of
industrial property was tho subJect of ten international confercnces
held between 1880 and 1934 and the protection of ertlstic and literary
property was the subject of poven 1n§érnationa; conrerepces held between
1884 and 1928, The Interngtional Maritimé Conference to defins the
rules of the-rcad at sea'met at Washington in 1889. Internaticnal
conferences on maritime law weré heid in Brussels in 1905, 1909, 1910,
1922 and 1926, and on safety of life at sea et London in 1914 and 1929.
A Ioed Line Convention was a@oﬁted et London in 1930, The regulation of
internationel waterways and certaiﬁ question regarding agricultural and
cultural problems were on the programme of numerous conferences.

The Hague Peaco Cqﬁforences‘of 1899 and 1907 made a contribution to
the evolution of convesticnal international law In many.fields and, for
this reason, occupy a special position, A

Aerial navigation was the subJject of a conference held in Paris in
1910, The Peris Péace‘Canerences of 1919 aqt up an'Aeropagtical Commission
for the purpose of framiﬁé-a convention, The result was the Convention
on the Regulation of Aerial‘Naviggtign‘of‘l3 thober 1919. This was
the first international convention ralgting to aerial nevigation. An

Ibero-American convention was eigned in Madrid on 1 November_l926, and

/an inter-American
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an in‘ter-Aﬁerican Gom-emion 'e}aé adbp*ted at Havena on 20 February 19"58.

Treaties concerning the protection of minorities were corcluded
botween tle Princival Allicd and szsociaﬁod Powers and Poiand (28 Jume 1919),
Yugoalavia (iO September 1919), (zechoslovalkia (10 September 1919), |
Rumania (9 December 191.9), and Greece (10 August 1920), Furthefmoré,
the Treaties of Peace with "ust*’a (lO Septenmber 1.9.1.9) Bulgaria
(27 Novembor 1919), Hunmary (4 June 1920) and Turkey (2% July 1923)
contained provisicns regarding the protectidn of minorities,

The Conferences resulting’ :ln the Con"ention concerning the
Internaticnel Bydrographic Dursau of 30 June 1919, the Convention f’cr
the Establishuaent of an Inmrnatmnal TInstitute of Refrigeratmn of
2l June 1920, and the Convention for the Creation of an International
Cffice of Chemistry of 29 Octobor 1527 ray ‘8leo be mentioned.

General Conventioms ccncluded under the auspices of the Leagus of |
Nations and internaticnal labour conventicns are discussed elsevhers

in this Memowrendum (of. infra., Part II, page 31).

/3. PREPARATICN
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B, FREPAPATION OF CONIERENCES AND COWVENTIONS

Genersl - o , :

Tlhere eppeare to huave emerged no uniformity in the preparatory
prccédure for international ccnferences and conventions from the rich
‘experlence in promcting the progressive development of international
lew during e period of over one ﬁundred years. C ..oerally, international
conferences vwere preceded by dlplomatic exchanges. In such cases the
Initiating Government prorpoeed the ageﬁda for the conference in more or
less deflnite Torm. The Hague Peace Conference eére & case in point.

In some flelds certain Goveinments have displayed & marked
continulty c¢f intereat. Thus the Government of thoe Netherlands initiated
and prepared the conferences on the unification of private international
lav held-successively at the Eegue since 1893, the British Government
initlated conferences on tlie, cefety of 1life at sea and the Government
of Belgivm tool: the initlative In ccnvening’coﬁferences on the unification
of maritine iaw. (cf. below, pego 12)

In the case of internaticnal vnions, such as the Universal Postel
Union; and the Telegraphic and Telecummunication Unlon a certain uniformd ty
of method evolved.

The Internotional Conferences of American St-es, the League of
Nations and the International Labour Orgeniration have made a substential
contribution to the devel.oprment of conventicnal international law in meny
of its branches, They &lso developed techniques of preparing the work of
international conferences which are discussed elsewhere in this Memorandum,

The firet Confercnce for the Codification of International Law held
at the Haghe in 1930 dcserves particular attention from the point of view
of the prepcratory technique employed by the Lesgue of Nations.

(cf, infra., Part III)

Certain private international end naticnal sclentific institutions

such as tke Institute of International Lew, the InterrationalsLaw

[Association,
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‘Association, the Internationsl Meritime Committes, the Internationsl
Shipping Conrerenée,’the Harvard Research in Internatlonal Law have
facilitated and lald the ground work for some of the diplomatic
conferences concerned with the progressive development of invernational
law. It may be noted that the Conference fo:» the Codification of
Internhtional Law of 1930, highly appreciating the scilentific work .
which has been done for codification in general and in regard to the
"éubjects on its agendé in particular, considered it desirable "that
subsequent conferences for the codification of international law should
also have fresh sclentific work at their disposal and that ﬁith this
obJect, international andvnational ihstitutions gshould undertaeke at a
sufficiently early date the study of the fundamentel questlons df
international law, particularly the principles and rules and their
application, with reference to the points which are placed on the agenda
of such conference." (of. infra., Appendix 10)

The Hague Peace Conferences

The Russian Circular Note of 30 December 1898, contained a list
of subjects to be submitted for discussion at the First Hague Peace
Conference. Similarly, the Russian Notes of March/April 1906 outlined
the programme for the Second Hegue Psace Conference.

In splte of the lack of adequate preliminary preparation the Hague
Conferencea, drawing upon the work and experiences of preceding conferences,
roached agreement on several conventlons of outstanding importance and
thereby greatly stimulated the movement in favour of codifying international
law.,

_The Second Hague Peace Conference, however, feeling the lack of ‘
adequate preparation of its deliberatlons, in recommending the holding of
a Third Peace Conference, called the attention of the Powers "to the
necessity of preparing the programme of this-Third Conference a sufflcient

time in advance to ensure its deliberations belng conducted with the

/necessary
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necassar& authority end expedition." With this end in view the Conference .
proposed that "soms two years before the probeble dete of the meeting, a
preparatory Commlttee should be charged by the G@vplnments wlth the task
of collecting the various proposals to be -eubmitted to tde Conference, of
agcertaining what subJects are ripe for embodiment in an 1nternationaw
regulation, and of prepering o prosramme which the Covernments should
doclde upon in eufficient time to enable 1t to be carofully examined by o
the countries interosted. rThis'Committee<should_furthor be intrusted with:
the tesk 6f pfopdsing a sysatem of organization and procedure for theA
Conferoﬁcéhifseif." (Final Act of the Second International feace
Conferéﬁde, 18 October 1907, Melloy's Troatlec.....between the

United Stétes end Other Powers, Vol. II, 1910, page 2379)

Postal Coaferences

An interesting example of preparatory technique is offered by
the postal conferences. The intornationsl conference convened in 187h
for the purpose of regulating postal communications was prepared by theu
initiating Government, which submitted a draft of a postel union. The
Regulations adcpted by the Conference on 9 October 1874 for the execution
of thé Treaty relative to the formation of a General Postal Union, proviﬁed
in Article XXVII, paregraph 13, that in the future the work of congrques
shall be prepared by the Postal Administration of the host country‘in
collaeboration with the International Bursau created by that Conferencé.
The succeeding congress, however, in Articles XXX, paragraph 8 of the
Regulations attached to the Convention of 1 Juno 1878 for the tormation
of the Universal Postal Union charged the International Bureau with the
task of preparing for the work of future congresses, or conferences.
The Intornational Bureau continues to be in charge of this functlon
(cf. Article 183 of the Regulations for tho,Execution:of the Uhiversél
Postal Convention concluded et Buenos Aires on 23 May 1939)‘

The preparatory procedure for postal congresses generally begins with

t

/proposels
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proposals siibmitted by the vamohé pcsstal administrations to the
International Bureau & year before the next COngress. The Bureau
assembles proposals in a "Cahier des Proposi’oione whibh is distributed
to all members for commantf ‘Upon recelpt of comments and counter |
proposalq the Bureau prepares a new,-‘ edition of the "Cahier‘ which serves .
as egenda for the Congress. (cf. H R. Turkel, "Tnternational Postal

Congresses," British Year Book of International Lew, Vol. 10, 1929, page 171)

The Universal Postal Congress ’ meeting in Madrid, adopted on
23 November 1920, the proposal to set up a research committee |
("Commission d'Etudes") éomposed o_f repr'esentatives of geven administraf;ions
to study the possibility and the means of improving and eimplifying the’
acts of the Postal Union with regerd to their form and wording.
(Documents du Congres Pogtal de Madrid, 1920, Vol, II, 1921, page 792)

The Committeo held two meetings in 1921 and 1922 respectively and,
with assistapce of two sub-committees, adopted on 14 April 1922”/revised
texts of the Principal 6onvent16n and its Regulations' and a'general
report. These documents were transmitted to the membsrsh of the Union
with the request to let the International Bureau know by 31 December 1922
whet}zer they agree that the proJects of the Committee may serve és the
sole basis of the propositions to be made for the next cc;ngress. (Reporf
of the. Co;xxmittée to Rearrange the Universal Pogtal Con%ention of Madrid
end Recommend any Changes Deemod Necossary. Washington, 1923, page 6)

The Universel Postal Convention adopted at the étockholm ‘C'ongress'
om 28 Auguéﬁ 1924, added to the organs of the Union, in Article 17,
Commisesions gharged by the Congress or Conference with the study of
varticular questioms., Also ,' following the precedent of the Madfid Comess R
the Stoék.holm Congress established a Research Committes
("Commigsion d'Etudes") of fourteen member administrations to study the
ways and meapns of aimplifying and accelerating the work of the Congregses.’

(Artiele XII of the Final Protocol)
' /The London
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The London Conéneeshof 1929 established a Preperatory Commieeion of
fourteen adminietratione ﬁo prepare fhe work of the next éodgress and; in
particulan, to etudy,'compane and coford;nate proposals, and to submlt a
project and e rebort susceptible of‘serving aevbasie of discussion at the :
next Congneee, The report arnd project should be trensmitted to each
administratigj eﬁ‘least four months before the opening of the noxt
Congress. (Article XIV of the Final Protocol)

It may be noted that nearly all members of-the'international
connnnity are menoers of the Universal Postal Unlon.

”‘Confenences for Unification of Private International Law N

An interesting e#ample of preperatory.techniques';e offered by the“,.
Conferencee oonvened by the Government of the Netherlands for the L
unification of private international law. Preperatory to the First Hegue
Conference on private internefionel law, 12 27 September 1893, the
Government of nhe Nethorlands transmitted ?o\pne Governments & memorendnn';
and the next of the laws and conventions 1n_fonce in the Nethen}ende. .
The memorandum coneieted of two parts. In the first pant the ﬂetherlands .
Government stated 1ts views relating to the forthcoming conference and in
the‘second part it formulated a draft programme in the form of a
quespionnaire which could be rubmlitted for discueeion at the Conference. .
The ﬁetherlands Government suggested tlat the twelve invited Governments:‘
submit to the Confenenoe enatoments regarding the legislation in force in
their countries with reepect to private interqetional law. Alllthe
Governments responded to this suggeotion. (cf. Actes de la Conference ‘

“ de la Haye chargée de reglemonter dlverses matiéres de Droit International_
Prive, 12-27 Septembre 1893, La‘Heye, 1893, Premiere Partie, peges 2-7
and Deuxi&me Partie) .V ’ o | L , o

The Royal Coxmlssion for the Codification of Private International e
Law created in 1897 by the Netherlande Government, and similer commisgione}
in other countries were instrumentel in preparing the third Hague

/Conference
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Conference on private international law. The Neuher1ands ﬁovernmenb
communicated to the invited Governmants a draft programme for the third R
conference with the request for their observations and counter-proposals.f
The Royal Commission examined the. documentdtion received from the
Governments and drew up e systematic wemcrandum indicating, with |
reiorenoe to each article of the drafs programme, the proposals and :f,
amendments submitted by the Governrents.. (Documents relatifu ﬁ l&
Troisidme Conference de la Haye pour le DrOLt Internetional Prive, 1900
page 1) The prenaratory documantation thus 9suembled was then submitted ,’
to the conference. |

The Third Conference formsd the "voeu" that the procedure "qul e
6té heureusement suivi pour la préparation de la Conférence actue}le"
should be applied In preparation for the Fourth Conferenco on Private
International Law. (cf. Protocol Finel of 18 June 1900. Actes de la
Trolsidme Conférence de la Haye pour le Droit International Prive 4
29 Mail - 18 Juin 1900, page 246) The NetherLands Government complied with
the desire expressed by the Third Conference and in Ootober 1502
commnlcatod to the Governments o "proJet.de programme d'une Quatridme
Conférence” and requested their replies. The Royal Commission examioed
the documentation received from the Goverrments and drafted a~"tableau.
svetomatique" 1ndic&tinb under each erticle of the draft progremme the 5
proposals and amendments submitted by the Govermments as well as 1ts own
thoughts on the subject. (Documents reletifs & la Quatridme Conférence
do ln Haye pour le Drcit International Privé, 190k, fage V)

The method semployed 80 succogafully was resorted to agaln in
preparing for the ¥Fifth and Sixth Confersnces of 1925 and 19287 It may
be noted that questionnaires were emploved by the Netherlaods Government
in connection with these two conferences. On tha basis of the replies
and documentutiona relative to the logisl&tionlin force iq the inv;ted

countries, .2 "tableau synoptique" was dravm up on each of the topics which

/had not
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had ot been discussed at tho preceding conference. f(Conférencé de la
Haye de Drolt Internetionsl Privd, Documents reletits A 1a Sixidmo
Sosslon tenue du 5 au 28 jJanvigr 1928, page 11)

Conferences on Sea Transport

ConZercnces cn cea trangport may be divided roughly into those
dealing with the unification of private moritime law and those concerned
with eafoty regulations. The B§1gian and British Govermments have
gererally taken the initiétivo in convonlng the former and latter
rospog“ivoly whereas tho Losgue of Netlons and the International Labour
Organlzation have becn responsible for promot.’.g the international
regulution of ceritain rolated questlons. (@f. infra., ?art IT, A and
Part II, B)

The preparatory work for conferences convened by the Belgilan Government
was largely performed by the International Maritimo Committes, an
unofficial body establisched in 1897 for the purpose of furthering the

unification of maritime law. (cf. Sir Osborne Mance, International Sea

Trznsport, 1945, pagos 5,27) The Conference held in Brusscls in 1910,
attenled by all the meritime States of Europe, tho United States of

morice, and moat of the South Amoericen States, adopted on 23 September
the Convention for the Unilfication of certain Ruleos of Law with respact
to Collislon botween Vessols and tho Convention for the Unificatlon of
Cortaln Rules of Law respecting Assistance end Salvage at Sea. Both
conventions were ratificd by twenty-slx states.

The Brucsels confercnce of 1924 adoptod the Intornational Conventlon
for the Unification of Cortain Rules relating to Bills of Lading which
was signicd ca 25 August 1924 and retified by sixtocn stotes. The
Conventicon is boged on the rulos drafted by the intornatiohal Law
Acsoclubion in co-operaticn with the International Maritime Committee
end the so-c¢alled "Hagus Rules 1922" adopted by the latter. (cf. Mance,

cp. clt., ragoe 29)
/At the same
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At the same conference the Convention for the Limltaticd of the': ...
Rosponsibllity of Ship-owners was signed on 25 August 1924, It was '
retified by twelve states. ' ‘

The Bruisels Conference of 1926 adopted two instruments: The - ~ni !«
fonvention for the Unification of Certain Rules relating to the Tumunlty - :-
of State-ovned Vossols y and the Convention for the Unification of Certatn -
Rules relating to Maritime Liens and Mcrtgages. Both wers signed on.- .
10 April 1925. The former Convention was adopted after prolonged 1. - -
preparatory work carried out by the Internaticnal Shipping Conference :
and the Internetional Meritime Committee. (cf. Mance, op. cit. page 31) '
An Additionel Frotocol, proposed by the British Government was signed ab
Brussels on 2k Moy 1934 and both the Convention end the Additional - |
Protocol were ratified by thirteen states. (cf. Mance, op. cit, pég'e 32)
The proparatory worlz for the Convention on Maritime Liens goec back to -
1907 (cf. Mdnce, _91_) clt., page 33) This Convention was ratified by
fourteen stetos.

Safe{;y at gea was the subject of the Intermational Marine Conferepce:. i
held df:ﬁaahington in 1889. TNo convention wa.s' signed at the tlume.
Following tho Titenic disaster in 1912, ‘the British Governmont corvensd &
conference in London which on 20 January .19111» adopted the Convenbtion on
the :fsafef:y of Life at Sea. Following substantial preparatory work
undeftéken by the International Shipping Conference sinco 1921, the revised
Convontion on Safety of Life at See wae signed at London on 31 May 1929,
(Hudson, Internationel Législation, Vol. II, No. 218, page 2,724) which

{replaced the 1914 Convention for those states that ratified 1t. (ef, Mance,
op. cit. ’ paga 39) The 1929 Convention was retified by thirty-five
st&tes. ' | |

Also with the promotibn or lifc and property ot sea deals the Load

| :Ili;‘éi'éoh;ent‘ion signea at London cn 5 July 1930. (Hudson, International’

Legiblation, Vol. v, No. 267, page 643) The Proparatory work for this

/Convention
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Oonvention was carrfed out by the International Shipping Conference.
(cf. Mance, op. oit., page Ll1) | |

It may be noted that according to Article 61 of the Safety of Life
at Sea Convenbion the British Government' is charged with communicating to
the Contracting Governments of proposals for the modification of the .
Convention. Such modifications enter into force i1f accepted by all the
Contracting Goverrments.  On 17 Jazuwary 1933, the British Foreign
Seoretary informed the Contracting Govermments that a modification Qf
Regulation 19 (2) had been accepted exd entered into force in accordance
with tho procedure laid dovn in Article 61. (cf. Hudson, Intermational
Leglslation, Vol. VI, No. 323, paege 281)

The Load Line Convention in Article 20, provides a similar method for
offecting modifications.

Intornational Telecormunication Conforences

The Service Regulations of the Telegraphic Corvention of 1h January
1872, charged the International Bureau of the Internstional Telegraphic
Uniqn with the tack of preparing future international telegraphic
conferences. The duties of the Bureau were extended in 1885 to include
international telephonos under service regulations edopted in that year.

Confsrences dealing with maritime radio-telegraphy were held In
Berlin in 1603 and 1906, and in London in 1912, The Redlo-telegraphic
Convention of 1906 entrusted to the Bursau the same duties in regerd to
radio telegraphy as it already discharged in the fleld of telegrephy.

The Radlotelegraph Convention signed at Washington on 25 Not¥suber 1927,
embraced all radio communications. (of. Hudson, Internmational Legislation,
Vol. III, No. 185, .pege 2,197) It provided in Article 17, peragraph 1

for the establishment of an Intermational Technical Consulting Committee

on Radio Cormunication. Under Article 16 the Imternatlonal Bureau of

the Telegraph Union was cherged with the work pertaining to the Conferences
including examining requests for chenges in the Convention and the

/Regulationa
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Regulations annexe& thereto. |
At a Joint conferanoa held at Madrid in 1932 1t was decided o
consolidate the existing interne*ional organizations for telegraphs,’
telephone and radio in an International Teledommnnication Union.
(of. Hudéon, Intermtionai Legislation, Vol. VI, No. 316, page 109)
Under Article 17, paragfaph 2 (a) of the Madrid Convention thévBureau o
vof the Imternstional Telecommunicetion Unior is gharged'with the work
_preparatory to the following.oonferencés at vhich it shall‘bé repreSenﬁed '
in an advisory ocapacity. Pursuent to Articlé 16 consultirg commitﬁeés'~, ‘
maﬁ be established for thé purpose'cf cfudying questions relating to the
tolecormunication sefviéea. Three such Consulting Committees, ﬁhe
0.C.I.F., the 0.C.I.T. ond the C.C.I.R. kave beon set up. -
°ixty-eight utates have rati;ied or acceded ‘to the Mad_id
Tolecommunication Convention.

Air Transporu Conferences

Public Alr Lew

The Convention on the Regulaticn of Aeriel Hévigation opened for
slgnature at Paris on 13 OQctober 1979, (EudSon, International Leglslation,
Vol. I, No. 9, page 359), ratifiod or acceded to by tkirty-nine States,
Prov*ded in Article 3h for the establishment of a permanent commission
under the nome International Commission for Air Navigation, 5energlly
imown by 1te Fronch inttiels C.L.N.A. The C.I.N.A. was placed under ,
the direction of the League of Nationa. Under Article 3& 1ts funcﬁicna
inciuded: to receive proﬁosals‘froﬁ, or to make proposals to, any of
the contracting S*aﬁes for the‘amehdmant‘or modification of the
proviaions of the Convention, aad to notify ohanges adopted; to disckarge
certain duties conforred upon 1t by speocified Articles of the Coavention
and to amerd the provisions of the teohnical Annsxes A-G; and to give its
opinion on questions whioh Statos may submit to 1t.

The ectivities of C.I.N.A. wore summed up as follows: "(1) A Cowmoil -
l ' /charged
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charged with ensuring_the application of the Convention and its normal -

- evolution by propoéing in due season to the contracfing States the'
emendments called for by the development of intermational air navigation; .
(2) an internationel pgrliament having poﬁer at all times to adapt the
technical regulatiors to the requiremonts of‘air traffic;‘(B) a tribunal
gettling in first and last instance diecegreemesnts which may arilse befWeen
contracting Statos with regard to the technicéi fegnlations which 1t has the

power to emact." (cf. Sir Ocborne Mance, Internationel Air Transport,

194k, page 18)

Protocols emending the 1919 Convention and prepared by the C.I.N.A. were
adopted in 1922, 1923, 1529 and 1935. (cf. Hudson, Internatiénal
Legislation, Vol. I, Nos. 9b, 9c, 94, and Vol. VII, No. Ll2)

Thoe C.I.N.A., co-operated with the Internatioral Office of Public “
Hyglens in preparing the draft of the Sanitary Convention for Aerial
Navigetlion opened for signafure at the Hegue on 12 April 1933; (Hudson,
International Legislation, Vol. VI, No. 326, pege 292)

Private Alr Law

As tke Tunctions of C.I.N.A. wore related to the 1919 Alr
Havigation Conventlon, thke French Government, in 1923, proposcd a
conference teo discuss the codification of international private air law.
The First Interrational Conference on Pri%ate Air Law Meeting in Paris 1n
1925, adopted & resolution for the setting up of en Internatidnal Tebhnical
Cocmmittee of Aeriel Legel Experts, known by the initlals of its French
t1tle CITEJA, to prepere dfaft codes for diplomatic Conferences. The.
Committee of Experts was constituted in Parls in 1926, The work of
CITEJA was purely advisory. Its main tasks were to study questions..
reforred to i1t by the diplomatic conferences and, in particular, to prepare
draft conventions on toplcs assigned to 1t by the diplomatic conferences.
Such draft convcentions wore submltted to diplomatic Conferenéea convened by
. the Trench Govorament ir 1929, 1933 and 1938. Between 1926 and 1938

JCITEJA
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CITEJA held thirteen annual sessions to-some of which experts from
non—mémber states were invited. |

The Second Intornational Conference on Private Alr Law, held at
Warsew in 1929, adopted the Convention 6n the‘Uﬁification of Certain Ruleé
regarding International Alr Transport, signed 12‘October 1929.7 (Hudson,
International Legislatlon, Vol. V,,Ho.‘235, ﬁage 100)

The Third Internatioral Conferecnce on Private Air Law at Rome adopted
the Convention for‘the Unification of Certailn Rulés relating to Damages
Caused by Alrcraft to Third Parties on the Surface end the Conventlon
for tke Unification of Certain Rules relating to the Precautionary
Attachmont of Alrcraft. Both instrumente wore opened for signature at
Rome on 29 May 1933. (cf.<Hudson, International Leglslation, Vol. VI.,
Nos. 328, 329, pages 327T,337)

'The Fourth International Conference on Private Alr Law at Brussels
' adopted the Convoention for the Unification of Certaln Rules re;atipg to~3,
Asslstance and.Salvage of Alrcraft or by Alrcraft at Sea, and a Pxotocpl
on Avietlon Insurence.. The Convention was signed on 29 September 1938.

Not all of the draft conventlons submitted by CITEJA were adopted by.
the diplcmatic conferences. Thus the Fourth_Conference referred back to
CITEJA for further stndy the draft convsntion for the Unification of
Certaln Rules ralatirg to Aeriel Collisicns. The four conveptions prepared.
by CITEJA and adopted by the diplcmatic confoerences constitute an important
contribntion to the progrossive development of international private air

law.

/C. THE INTERNATIONAL
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C. THE TNTTRNATIONAL NAVAL CONFERENGE

London, December 1908 - February 1909

Oripine

The Tnternstional Prize Court Convention

The Convention for the Istablishment of an Intérﬁatioﬁél Prize Courtv
adopféd by the éccéﬁa ﬁégue Peace Confefence on 18 October 1907 provides
in Article 7 that in éhe absenco of treaty provisions applicable to the
case, the Prize Court shall apply the rules of international law or, if no
generelly recogﬁizéd rules exiast, the Zourt shall give Judgemon£ in accordance
with the general ﬁrinciplos of Justicé and'oquity.‘ An effort was mﬁdé
at the'ﬁague Conférence to réach agréement on various questions felating
to maritime war. Owing to lack of time it was not poésible for the powefs

to establish agreemenﬁ on all points,

Proposal for a Conferonce

AOn 27 Fobruary 1908, the Briﬁish Governmeﬁﬁ proposed‘to the principal
naval Powers (Gefmany,‘Spain, Ffahce, Italy, Ruésia, Jépén, Austria—Eungar&}
“the United States and the Netﬁerlands) to hold a.conference in Loﬁdén in
order to agree'on the genérally récogniicd rules of international law and
thus ensure.tﬁe eatéblishment of thelIntcrnationaliPrize Court. The
fcllowiﬁg oight subjects wore cuggestod for inclusion on the programme of
the Conference: contraband, blockade, continuous voyage, destruction of
neutrsl %éaéele prior to their condemnation b& a Prize Court, converéion of
e merchant vessel into a warship on the high sean, transfer of moerchont
vessels from a bolligorent to a neutrcl flag during or in contemplation of
rostilities, and the question whether the nationality or the domicile of the
owner should be adopted as the dominant factor in dociding whether property
was enemy property.

In order to facilitate the work of the proposed Confersnce, the British
Govermment suggested that the Goverrments should interchange memoranda

stating their views of the correct rules of international law on each of the

/sublects
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subJects listed above. The memcra%da should include references to the
authorities on which theso views are based.

‘The British Govermment further suggested that if the idca of a conference
wes accopted, each government ahould semd delegates equipned w;th full
powers. to regobiate and conclada ap agresment |

All the Goveriments to whem the British_propoaal was addrecoad,
forwarded to that Govermment memerands of their views as to the subjecis
mentioned by the Brltish-Governﬁenﬁ. ‘ _ : v ‘

Preparation cf Bases of Discuasion

on 1h September 1903, the Britich Goversment, noting thet its invitation
had been accepted by the Powers concermed, informed them that 1% would‘prep&r?
for the Conference, “as a sultable basls for 1is deliberatigne, ) d;gft» |
‘declaration in terms ﬁhich shall harménize as far as may be possible the ed
views and Interproetations of the accepted law of nations gs gnunciated 1n‘_
the memoranda of the several Goverzments." o o

Codification v, Legislation

In a rote of 10 November 1908, the British Government, izformod the
Powors, that "the main task of the Conference will not... be to doliberate

do lege ferenda, as the Peace Conferenses have beon called upon, ard may

again be called upon, to do with a view to develop and extend the scope of
the conventinnal 1a§ of nations. The proposed Declarstion should... plagg
on record tkat thepe Powers which are best qualified-and mosﬁ;directly»
Interested, recognize, as the result of thelr common deliberations, that
thore existe in fact a common lew of nations of which 1t is the purport of
the Declaration, in the common intercst, to set out the principles". The .
Britich Govermment thus intended "not to suggest any new doctrines, but‘to
cryotallize, in the shape of & few simple propositions, the queetions on
vwhich it secms possible te lay down a guiding principlq generally accppted."
The British Government also declared that "in regard to otherrquestions wvhich
cannot be po dealt with,.. (it) will be happy: to consider in the most

codciliatory spirlt such proposals as have been or may be put forward with the

[t ot
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view to the édoption of special conventional stipulations,” (Misc, No, 4
(1909) cd. 455k, page 19.)

The dccument prepsred bﬁ the Brifish Government was trensmltted to
other Govornments on 1k November 1908, under the title: "Statement of the
Views Expressed by the Powers in thelr Memoranda, and‘Observations Intended
to Jerve as a Basils for the Deliberatidné of the Conference." (Ib., peges
19, 20, 33)

Declaration v, Convention

It is epparent from thic Sfatement, that the purpoase of the Conference,
es seen by the British dovernment, ves to reach an aegreouent on a "Declaration
rather than a& "Convention." Tho British Government, in an introductory note
to the S§a£ement, observed that:

"La tdéclaration! proposde doit avolir pour‘obaot dténoncer, avec
le plus de précision rossible, les points sur lesguels il y a identité
ghtre les principes suivis et méme, 811l ¥ & lleu, entre leur
application pratique, ainsi que les points sur lesquels 1l'expérience
ecquise et le communauté des conditions moderncs du commerce maritime,
de la navigation et de la guerre navale permettent sujourdthut
d'exrrimer les principes généraux du driot international, qul se sont
falt Jour peu & pou & travers les errements séparément suivis dens
chaque pays. Il ne s'agif donc pes & cot égard pour la Conférence de

statuer de lene Terenda, comme les Conférences de la Paix ont été ou

seront arpelées & lo faire en vue de développer le domnine des
etipulations conventionnelles internationales, A la diffdérence d'une
'convention,' crdant des régles particuliéres aux Etats Contractents,
la 'déclaration! projetéo_doit 6tre, dans 1'opinion du Gouvernement do
Sa Majesté, la roconnaissance par les Pulssances les nieux quaifiées
ot les plus interescdes, @élibérant en commun, que, dens 1'état actusl
des relotions mondiales, il existe véritablémént un droit commun des
nations, dont olle entend ddgager les principes dans 1!intéret de
toua. ILa force obligatoire de ce drolt cormun a été constatée par

" [1tarticle 7
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l'article 7 de la Convention de La Haye précitée.

"A la différence encore d'une convention, qui ne saurait stre
modifide que par de nouvelles'stipuiations, les régles reconnues
aujourd'hui pourront etre appliquées ou developpées, le cas échéant,
avec telles modifications que la Cour trouvers nécessaires pour donner
aux principes leur vrale poride en présence des ﬁrogrés du jour.

"Le Gouvernément de Sa Mﬁjeaté'se plait & espérer qulen formulent
ainsi 'les roégles géndéralement recomnues du droit international!
expressément prévues comme beste des décisions devant tre lmposées par
la Cour des Prines, lo Confdreusc dvlters & tous les pays les surprises
et les doutes, nulsibles au commerce pacifique comme aux bonnes
relations politiques, et gqui n'ont actuellement souvent pour cause que
le défaut d'expression autorisde dtun droit, anguel tous les Etats
ont 1'incontestable souci de se conformer.

"En préparant le travail qui va sulvre, le Gouvernement de Sa
lajestdé n'a donc nullement eu vue de suggdrer des principes nouveaﬁs,
mais seulemont de cristalliser en quelguos propositions slmples les
questions sur lesquelles unc doctrine dirigeants para?t pouvolr 8fre
formulde. Sur les eutres questions, il sera heureux de participer &
ltexaumen des propositions qui ont été ou pouriont gtre faites en vue de
stipulations conventiormolles perticulidres." (Proceedings of the
International Naval Conference, held in London December 1908 -
February 1909, Misc. No. 5 (1909) Cd. 4555, pages 5T, 58)

Some of the Poweré, it appears, were in favour of a code of rules
"binding~dn the contracting parties in case of war between two or mbre of -
them, and only on condition of reciprocity, no distinction being made ?etwoen
rules alrcady ecknowledgzed by the consensus of nations to be of general
validity, and others introducing new elements not hitherto admitted Yo have
the force of international law.". The British Government, in commenting upon
this approach, stated that 1t was not likely to produce a result "which
would effectually guarantee the application of known rules by the

International (Prize) Court.". Stressing the advantages of a Declaration
/as egainst
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thelr national tribunals shall take the form of a dircct claim for compensation.

The Declaration concerning the Laws“ofqﬂéial Waxr

The Declaration, adopted by the Conference on 26 February 1909, was sald

to represent, the media sententia of thSVV1ew8'andlpraétices prevgiling in

the different countries, The General Réﬁort'pointed out that theyrﬁlee
erbodied in the Declaration "muot nét bo examinéd geparately, but‘as e whole,
othorwise there is & risk of the mest serious misunderstendings." The

success of the Conference was due to ccompromise end mutual concessions., The
rules adopted by the Conferenbe, were thofafore "not always in ebsolute
agreement with the views peculiar to each country, but they shock’the esseﬁtial
ldeas of none." (General Report presoﬁtéd to the Naval C&nfcrence on behalf

of ite Drafting Committoe, Misc, No. 4 (19093 Cd. 455k, page 34)

The Declaration, in avProliminary Provisidn, striking the keynote to the
following particular provisions, gtates: "The Signatory Powers are agreed
that the rules contained in the following chapters correspond in substancé with
the generally recognized principles of international law." The purpose of the
Conference, it will be recalled, was not to create new rules but above all "to
note, to define, and, where needful, to complete what might be consldercd
as customaery law.” (General Report, loc. cit., page 35). In thﬁs enunciaving
principles of international law, recognized by the chief naval powers, the
Declarztion was intended to facilitate the establishment of the International
Prize Court.

Arong the Final Provisions of the Declaration there are seveoral indicative
of the technique of codification as applied by the Lordon Naval Conference.
Article 65 enunciates the principle that "the provisioﬂs of the present
Decleration must be treated as a vhole, end cannot bo separated." The work
of the Conforence belng the result of mﬁtual concessions and adaptations,
it was thought necessary to exclude t:o possibility of attaching rescervations
to any of the rulcs, (Goneral Report, loc. cit.; page 66)

The Declaration was subJject to ratification and remained open for

/signature
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‘,1b1gnature up till °O June 1909, by the Plenipotentiaries of the Powera~ }+igﬂ;*t

AN

‘represented at ths London Conference.;'

| Article 69 of the Decl aration DTOVldeB expllcltly for the right of
denunc%ation. Such denunciatlon, hovever, 'can only be made to take effectr,- ;
at the end of a perlod of t"elve vears, beglnning sixtv days after the fir§ﬁ %:ﬁ
'deposit of ratificatlons, and alter that time, at the end of succe331ve ‘vﬁ
.periods of six years, of wh*ch the szst will begLn at the end of the period o
of tvwelve years," The General Report concludes that "1t follows implicitly
from Article 69 that the Declaration is of 1nqefin1te’duration. : (General ;
. Report,‘ioc. cit,, page 67) | -

| The Declaration w%s 6pen to acceséion‘by Powers nof represented'at
. the London Conference, The reacon for this as stated in Artic¢e 70, was
the great importance vhich the Powers represanted at “the Conferenoe attached'

"to the general recognltion of the rules which they have adopted "

Unsolved Problems

Two subJects, inacribed in the programme'of the Conferepce,‘werefnotjji‘
solved, These are the iegality of the converéion of a mgrchqgt vegsel iﬁté T
a warship on the high seas and thé question whether the nationa;ity or the R

‘domicile of the owner should be adopted as the dominant factor'inldeciQing'.i

whether property was cnemy property. (General Report, ;oc.’qit., pa€e 3§)

Action by the Powers after the London Naval Conference

Vhile the London Naval Confercnce succeeded in reaching agreement on tﬁé
Declaration éoncerning the Laws of Navel War, none of the Powers rep{eqented o
at the Conference fatified the Declaration., The ﬁeclaraﬁion therefore Qid \
not enter into force.

In the War betweon Italy snd Turkey, 1911-1912, both belligerents in
their naval operations, confofmed apparently to the rules laid down In thg
Lendon Declaration, Turkey was not invited to %he London Conference an@
had not acceded to the Declaration.‘ | ‘ o

During World War I, on 6 August 191k, the Government of the United .

States inquired of the belligerent powers whether they would applyJ upon
7 [condition
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condition of reciprocity, the rules‘of névai wai' ag laid down 1n the

unratified London Declaration of 1509, éerinan_y and Auétria-Hungary agreed.

As some of the Allied Powers, however, réfuéed to apply the Declaration in its
entirety, the Unitérl States withdrew ii’cs’, suggestion. , Neverfbeless s Great

Britain and France put into offect the London Declaration with some. |

modifications., The British and French Government having found the Declaration

unadaptd‘ble to the circumstances oflwdrld War I, ceased to apply it on

7 July 1916, and reverted to the rules of international law.

/PART II
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B 7 THE PROGRESSIVE,DFVELOPMENT oFF THITRNATIONAL LAW R
> .- BY THE IRGUE OF NATTONS . . . . -

i GFNERAL SURVEY OF THE LGJSLATI’\E ACTIVITIF‘S
OoF TBE LJAGU}L OF NATIONS

#bout ono hundred and ﬁWenty 1ntemationa.1 instmments wore 4c6néiuded};: S

undor the auspicos of the League br:twen 1920 and 1939 Those instruments 3, S §

variously designatod as convontions agrocmunts arrangements protocols

acts, procos-verbaux or declarations, promotod tho progrossa vo developmnnt

of intornational law in many fieclds of 1nternational relatlons. The great

majority of conventions oonolud.ud undor League au.;pj cos had for their

objoct tho gomoral rogulation of relations betwoon states, Somo conventions.

" rolated to particular situatlions such as the economic rohebilitetion of

certain countrics (/ustria, Hungary, Bulgaria otc.).

Proparation of Gsneral Conventions to be Ncgotiated.
under the fuspicos of the I.f:agg,'un of Naticns

~

Tho Comittes of Eag)erts

The Assombly of tho Teague of Nations, in a Resolﬁtion adoptod On |
2k Septomber 1929 , reques‘bod the Council to get up a committee of soven |
oxports to investigate "the roasons for the delays which still exist and ‘
the moans by which tho numbor of signaturos ratifications or accessionga
glven to the Convontions referred to ebove could be increased. The Counci\i‘.jl }
aocordingly appointed 8 comnittoe of oight members on 15 Januery 1930. ‘Ihé |
Committoe, moo‘bing in Genocva from 28 April to 2 May 1930, considored two ‘
quostions: ' )

l. Tho roasons for the dola‘ys at prosen‘b operative- in the proc_edur_e.

or ratification of cqnvontions coneludod under the ausplces oﬁ 'bhg «

Loaéue s and | | -

2, The meens by which tho numbors of slgnatures, ratificatiox_xq or .

’accossions of the abovo—mon’oibn.' d conventions could bo- ingroeased.

\

/The Cormitteo

.



A/AC.10/5
Page 28

Tho Comtdttos noted thet "the pr‘opar‘atOl’y work of the Confofoncos end
the discussions at the conferenco aro not in all coses conducted by the
officials who havc the rosponsibility o:f‘ advising upcn tho definite
aocoptanco' of tho convention end its epplication ih their countrics , put
‘. 1s cntrustod to oxports voz‘u the quesgtion under consideration, who are not
rosponsiblo officiale of tho comi)et.ontGOVornmont dcpartmonts,”  The
cm.ttoo elso pointod out that in the case of scmo conventions "thoir
urgoncy may not bo approcistod by the Government dopertments" and that
somo convontions "aro not of dpociol intorest to all tho signatorios”.
(Report of the Committeo Appointed to Considor tho Ouestion of Retification
and ‘Si@aturo of Conventiona Conclﬁclcd. under the Aucpices of tho
Loeguo of Natlons, Doc. A,10. 1930, V. O. J. Special Supplemont, No, 85,
Pagos 142, 143) , | i

VWith fogard to proparatory work tho Commltteo furthor ohcorved that
"1t would vbo woll if more extensivo preparatory work could bo dono before
thoe Confsronco, so thet tho Govc)rm.ﬁgntc oy bocomo nore fully eacqueinted
with tho quostions undor considorction and be in & position to form thelr
opinions on the various points raisod aftor sufficiont study and
investigetion. Tho 1ssuc of quostionmnairos to obtain prolininory /
obsorvetlons, followed by the circui.tion of draft conventions giving tho
oppbrtunity for the subrdssion of ancndments, in advenco, might sorve a
uscful purpoée by bringing t§ tho notice of the conforence points which
might o‘i;h.orwise involvo deia;){s and difficultics at a later deto." A(I'b. y
vagoe ‘lhk).

Tho Cormitteo elso thought "tﬁat tho niothods rocontly adoptéd by the
Intornational Leobour Orgénization end the procodure rocormonded by the
Coni‘oroncé on the Codification of intornutional Law (Tho Hague, 1930)
rdght be found to contain suggestions which niay be usoful whon tho

adoption of & now proccdure 1s undor investigation." (Ib., pogos 14, 1ks)

/The Comittoc reforring
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Tho Cormittes, roforring to & proposal that e convention should ne
dravn up by a conferenoe to fix the procedure to be adopted in intornetional
. conferences nold under tho ausplces of the League and to prepare model
texts for the formel articlos of these conventions, declared thet "if tho
proposals_made in the foregolng paragraphs sre sanctionsd by e resolution
of the Assembly, ruch Lore practical and useful rosults will be achieVed
then those which could be obtainod by the adoption of a convention of the‘
kind.mentioned dbove. (Ib., poges lh6 lh?) '

The Rogolution of the Asserbly of 3 Octo‘ber 1930

The Nseoribly of the Ieague adopted on 3 October 1930, a Resolution
proposed in the Report of its First Conmittee whicﬁ wes based upon the
above Roport of the Committee appointed to consider tho question of
ratifiﬂation and signature of Conventions conolnded under. the auspices of
the League of Nations, and upon proposals nads by some delegations. (For
the text of the Resolution see fAppsndix 1), Section IV of the Resolution
of 1930 was reconsidered and amended by the Assembly in l§3l: (For the ’
‘toxt'of Section.IV es emended by the Resolutlon of 25‘Septemner 1931, seeif
Lppendix 2). | o

Spenlal Preparatory Procedures

' The Preoamble of Sectlon IV declares that the proparatory procedure

vhich 1t lays down for the conclusion of general conventions under the
ausplces of the League; shall be followed in all cases excepting those
"where previous conventions or arrangements have establisneq‘a‘special,
procedure or where, owing to the nature of the questions to'be treated or
to ppeclal clrcumstences, the Assoribly or the Council consider other methods
to be rmore eppropriate.” This excoption was dosigned to safeguard the |

| preparatory procedure doveioped and followed by the technlcal organizations

\

of the Leaguc. In the view of somo of these organizations the exception
was egspcntial. Thue the Eoonomic Committees of the League, oommenting upon

the 1930 Resolution, otated that certain agrcements wero of use only if

‘ /prepared
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propercd end concluded within a Toletively short time, ;Siﬁilafly, the
Financiel end Fiscal Corrt ttoes noted thdt'th; proparatory procedure laid -
© down by the-Aseembly ey require three fo foux years and that in certain
cgses g more ex@editiou§~procadure qay'be deé;rable, . The Advisory and
Tachniéal Comlttes for. Communications end Trensit, noting that the
proparatory procedure proposed by tho Asserbly invo}VQd no riodification of
1ts own‘rulea, declarod thét‘these rules "which involve conﬁinuous contact
for the study of all questioﬂe wlth those specially concerned by means of
discussion and inquirins carricd on by the Advisory and Technilcal Cpmmittee
end by 1ts permement comrdttees, are insplred by thehprudent considorations
vhich guided the Assombly in tho adoption of the resolution of 3 October 1930,
and that these methods, being pecullarly adapted to the study of the
technical problems of courmmications end trensit, guard against the
Vpremature'summoning of-intérnational conforences which may be called upon
to conclude'convontiohs;" (cf., Doc. A.28, 1931, V. O. J., Special
Supplerent, No. 9. pages 115, 119)

Stondard Proparatory Proceduro

The standard proparatory procedure for the conclusions.of-general
cﬁnventions‘was briefly as folloys (cf. fppendix 2 for text of amended
Section IV of 1930 Resolution):. ’

1, Any orgen of the Leaguo,. cnviseging the conclusion of a gonerel
6onvention, should éubmit to tho Council of the Lesgue & memorandum
stating why 1t would be dosirable to conclude the convention in question
2. If the Council approves the rocommondation‘ip princlple, a draft
convention and en oxplenatory momorandum should be submitted to the‘
» Govornnonte for tho'r comments., ‘
3. The draft ccnvention togother with tho observations of the
Governrients should thon be subnitted to the Ascembly of the lecgue
 for o docision vhother tho subJect appeared prira facig suiteble for

tho conclusion of a conventlon, o | .
. o /4. In'case
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4, In case of an affirmative action by the Asserbly, the Council

- should arrange for a new dreft convention based on the beé_ervations
submitted by the Governments. The new draft convention together with
thé observatlons submitted "by' the Govermments should be sent to the

- Governments for their comments. ’. |

5. The Asseumbly, on the basls of such cormente should decide

finally v}hether a convention el?ould be concluded and, inycase of an

affirmative actlon, whother the draft should be submltted to a

conference,

Thus the standord preparatory procedure laid down in 1931 fa;Lls ’int.q
two stages: The first, called the procedure of "taking into ‘g’onsiderati_on",
is designed to clarify the questlon whethor a conforer}ce should 'bq ‘covnve.ned.’
This stage ends with the decleion of the Assembly that the subject ig
prina facle suitable for a convention, Then the socond stage, In which
the bases of discussion for the Conference are prepared, b.egin‘s.‘ V(Report

of the First Cormission to the feserbly, Doc. 83, 1930. V. 0. J., Spocial

~ Supplement, No, 84, page 571.)

Altogother this procedure provided for throe affirmative decislons
by the chief organs of the Loague - one by ’;Jﬁe Council and two by the
Aséembly - gnd fc'r two consultations of Govermments prior to the cpnvening
of a confercnce. In this menner the Ieague Intended to onsure carcful
preperation of the subjects selocted for conventions and & measure of
Government consont which; in turn, would ensure the-adoption of such
conventions by & conference and thelr ultimate ratiflcatlion by GOVe_rnments
(cf- paragreph 2 of the Preamble)

In addition, the Rosolution of 1930 in paragreph V providod that "at
future conferences held under the auspices of the Jeague of Natione et
which gonmoral conventions are signed, protocols of signatures .shéll, an
far as possible, be drawn up on the general 1inos of thg alternative drafts

Se‘b‘ out in Annexos T and IT of the present Reeolution,”
' /The protocol
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The pro'toclol"of”‘s'igmaﬁura in /innex I provides that thg signatories
un«iertake to submit tﬁe coﬁvention for parliementary epproval within an
agreedr.vperiod. of time or to ini‘orm the Secfet&ry-Generél of the league of
thoir attituds regarding the convention. . According to paregraph II of the
proposed protocol of signa.turé 8 new éonfefence nay by held if the convention
failg to eecui'e the ratification of an aézreed‘ nwber of Governments, Thils
proceduro may be suiteble for most generel cdnven’c.ions..

With reé;é.rd. to convefxtions whose usefulness depends upon their speedy
en’cry into forcc for a lorge num’bor of states, the protocol of signature in

) Annex II envisagea the possibility of a new conference being convenod by the
- ‘Council of "bhe Isague 1f the convention has not 'become binding on an agreed

dato for tﬁe agreod nuriber of Bta’.c.es.

‘ The ‘Assombly Resolution leild do@ a: stondard proceduro but left the

vey opon for spocial proceduren adapted to mest speclal needs. Thus with
,ja view to eneeding up the procodure for the entry into force of conventlons

dealing with minor or tochnical matters, paragraph VI of tho Resolution

envisages the possibility of signing instrﬁnents in the form of governmental

agreements which afe not subject to ratificetion., It will be recalled that

the technical orgonizetions of ther Ieoguo strongly insisted that tho

provision in the Preamblo of peregreph IV of the Resolution for excepting

exlsting pfoceduros oi; epecial questlons from the application of the

general preparatory procedure laid down by the Assenbly, was ossential,

~Tho Sub-Ject Motter of Gonoral Convontlons Concluded Under |
the Auspices of tlio Ioague of Netione (For a llst of

Aaroemonts end Conventlons corcluded under Leagre
AJuspices. cf. Appendix 3)

Tho logiolotive work of the Iesague of Nations, corprlsing a wlde range
of subjects affecting rolations botwoen States, mey be roughly classified
as follovs:

International Icw

The contribution of tho Loague of Nations to tho‘progressivc codificatior

/end dovolopment
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and development of int enutio*ml Javw is discussed in Par‘t III of this
Memorandiam. Two conventions, however, concludea unaer 'bhe auspices of

the League may 'be mentioned here' 'l‘hec Convmtlon for the PreVention and

~ Punishment of Terrorism and the C’)nvantien for the Creation of an ' o
Interna‘cional Crtminal/ Court, ooncluded on 16 February 1937 . (cf. H’ll(.BO"l, B
International Legislation, vol, VII, Nos. 499 end 500, pages 852, 878)

Avbitration end Socurity

The Committeo on Arbitration aml Secu.c'ity set up on 30 NOVe*l'bt,r 1927‘, o
wag recponslible for the Gonoral Act for the Pacific SettJement of
Internutionel disputes adoptsd by tho Assembly of “the Leegue on
26 Septomber 1928 The same Asceribly adopted a serivs of model bilateral
end multllateral -treaties (treatiss A, B, C, D', E and F) concsrniﬁg the
pacific settlement of “intema,tional disputes, non-a.ggreaéion and mq’cual
asslatence, Thls Committee also propafed the Cénventidﬂ on Financial
Assistence oend the Convention to Impreve 'Ehe Méans‘-oi" PrGVehting Wa,r;,
\&Pp‘rowsd‘ by the Assembly on 29 Scplember 1930 and 25 September 1931
respectively. (cf. Huds:on; International Iegislatlon, Vol, V, Kos., 270
end 296 pages T51, 1,090) 1 | . o |

In this fileld the following instruments nay also Te ;ﬁotec}; The
Protocol for the Prohibitlon of ﬁhe U;s in Wer of Asphyxiating, Polsonous
or other Gases end of Bacteriocloglcal Nethods of Warfare the Dsci.aration

cording the Torritory of IFifl, and the Conventicn for uhe Supervislion of
the International Trade in Arms and Amunition and in Implemgnts of War,
'adop'cad by the Confercnce cn the Traffic in frms on 17 Jume 18§29. (cf.
Fudson,; Internatlonal Iegislatioﬁ, Vol. IIT , Nos, 1k2; 142a, 143, pages
163k, 1669, 1670)

Ececnomic and Financiel

The Committocs of the Econouf" and Financial Orgonization of the
Ioegus contributed to the de\relopment of internati onal. low throug,h

international conventions and agreerents in & nuuber of f lelds. The -

/folloving
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following instruments may be noted:

Unification. of Commerciél Lew

vThreé conventions'weré concluded on Bilié of ExchanZe and Prgmissory
Notes aﬁd threé‘cénventions vere concluded on Cheques on 7 June 1930 and
19 Merch 1931, 4(cf. Hudson, Intcrnational iegislation, Vol, V, los.
258-260, 283-285, pages 516-569, 885-932)

Settloment of Commercial Disputes

-~

A Protocol on Arbitratioﬁ Clauscs of_zh September 1923, and a
Convention on the Exocution of Foreign Arbitrai Awards of 26 Septombar 1927.
(cf, Budson, International Legislation, Vol. II, No, 98, page 1062;

Vol., IIT, No. 183, pege 2153) |

Agyicgltural Crédit

The Convention for the Creation of an Internétional Agricultural
Mértgage Credit Company of 21 May 1931. (cf. Hudson, International .

Legislation, Vol, V, No. 290, page 5$59)

Troatmont of Foreigners
This question is discussed below,

Counterfeiginq Currency

The Confention and two Prot§ccls for the Suppression of Counterfeiting
Currency of éO April 1929, (cf, Hudson, International Legislation, Vol, IV,
Nos, 216-216b, pages 2692 ff,) ,

Customs

The Conventioq relating to the Simplification of Custom Formalitles
and Protocol of 3 Novomber 1923. (cf. Hudeon, Intornatipnal Legislation,
Vol, II, No, 100, page 109k4)

Bones, Hidecg and Skins

Ono Convention and Protocol cach relating to the Exportation of Bones,
and of Hidos and Skins of 11 July 1928, (cf. Hudson, Intornational
Logislation, Vol. II, Nos. 204-205, pages 2495 ff.)

Vetorinary Questions

Three conventicns to facilitate the trado in meat and meat products

/were signed
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vere s* g;nod at Geneva on 20 F bmary "935.- (c,f.‘ Hudson',uln’qernaytimal
Legislation, Vol, VII, Nos: ho2-lLok,’ ‘pages 1 ff..) RS
" Economic Sta:’his'tics /

"A”‘.Com‘rent‘ion‘ and. Protocol relatiﬁg “to Economic Statistics were concluded
at Geheva cn 1l Decomber 1928 , (cf, Budson, International LagislaAtiqn;VQl‘ v,
To. 210, pegos 2,575 t£.) |

' Whaling |

A Convention for the Regulation of Whaling was cntered into on. |
24 ':Sept'ei'nber; 1931. (Hudson; Internatignal.I,egi’slation Vol. V, No, 295, page
1,081) A further Aéreemsn‘b i;or‘ the \Regu}zition of Whaling was signed at London
on 8 Jws 1937. (Hudson, op. cit ‘Vol. VII, No., 485, page 754)

Model Conventions

' In addition to prozoting dnternational legislation in various: fields of
international sconomic relations through the preparation.of interneticnal
conventicns, the Ecoromic end Financiel Organization of the League faciliteted
’bilateral accords betwoen statea through the preparation of model conven’ciansa
Thus 1t hes been noted thet between 150-200 bilateral conventions, in fact
the maJority of bilateral cthentions » dealing with problems: of double.
taxation and concluded in the 1930's y Vore baged on nodel conyentio:}s‘ dravn
up 1n 1928 by a general meeting of Governments expe-r.ts; - (cf. Essential
Facts Abou’c thé Ipague of Nations , 1939, page 230, end Martin H11l, The

‘Economic and Finencial Organization of the Ieague of Nations , 1946 page Th)

The Fiscal Committee of the Ecaononic and Financial Orgenizatlon observed that
the exlstonce of draft conventions which Gowfernmerits can employ ag & modsl
when ’noéotiziting bilateral treaties "has proved of real use in such
circumstances in holping to solve meny of the technical difficulties which
arise In such 'neg‘otiations." In tho view of thé Committes "this proceduxfe
has tho dual morit that%;, on; the one hand, in so-fer as the model constitutes

tho 'Ba;:cis of bilatéral‘agrébmohte, 1t creatos automatically a uniformity of
[practice
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practiCe and legislation, while, on the other hand, Inasrmch as 1t may be
modified in any bilateral agreenent reached it is sufficiently elas‘cic to
be adapted to the different tonditions obtaining 1nvd1ffeqent‘countries or

" pairs of countries. The Committes 18 strongly of opinion that ;qhis pfocedure
1s 1likely in the end to lead to more ‘satisfaptory‘resullts end to hevo &
wider and lasting effect than the convocation of an iqternﬁtional conference
with & view to concluding a multilatoral convention, even though’ 1t nay at
first attract less general attention and interest." (Report of the Figcal
Cormittee to the:Council of the Jeeguc of Nations on tho Fifth‘ Session of
the Cormittee, Doc. C. 252, M. 12k, 1935, II. A., pago 4)

Where the mothod of modol treatios was considorod undesirablo, the method
used scmetimes was thet of formulating reccmmendations for the drafting of
International insfruments. Thus the Commlittoe for the Study Of. International

. Loen Contracts, appointed by the Council of the Ieaguo of Natlons on

23 Jenuary 1936, was instructed "to examine the reans for improving ccntrécts
relating to international loans issued by Governmonts or ‘othor public
authorities in the future, and, in porticuler, to prepars modsl provisions - 1f
necessary, with a sjetem of arbitration - which could; 1f the pertles so
desire, bo inserted in such contracts.}" The Cormltteo acqordingly forrmlated
recormendations relatiné to the drafting of loan documents, the monetary .
cleuses, the functions for the seér'vice of the loan, and the sottlement of
legal disputes, (cf., Report of the Cormittee for the Study of International
Loen Contracts., Doc. C. 145, M. 93, 1939. II. A. pago 5 ff)

Cormunications end Trensit

One of tho eseentinl tasks of the Organizetion for Cormunications and
Tranoit of the Loague of Nations wes "to detormine and codify tho gonerql
principles of international law, both public and private, on the freodom of
transit and cn various meens of corrunications, and to unify or Bimplify
cortain administrative and technical subjects." (Essential Facts obout the

[Longus
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League of Nations, 1939, page 2&2) Covoral general and partial conferenoes,

‘held successively, resulted in intevhationai oonVenLions dealing with the

following matters:

Transit:

The Convention and Stauute on Freodom of Transit, the ConVGntion ena
Statute on waterways of InternafionaT Concern, and the Declaration recognizing
the Right to a Flag of States having no Seacoast, wers adoptad by the |
Barcelona Conference on 20 April 1921, (cf, Hudson, Internationsl Legiélétion,
Vol. I, Nos. 41-L43, peges 625,638, 66é) |

Unification of River Leaw

The Conference held in éoneva;'a&opted on 9 Decombor 1930, three
conventions dealing with collisions In Inland waters, the registration of
inland navigation vesgels, and tbo right of such Vessels to a flag. (cf.
Hudson, International Iegislation, Vol, V, Nos. 275-277, page 815 ff.) A
Convention regarding the Measurement of Vessels Fmployed in Iniand Navigaticn
had been concluded at the Paris Conference on 27 Novovber 1925. (cf, Hudson,
International Legismtion Vol, III, mo. 151, page 1 808)

Moritime Questicn

The Conference held in Paris in 1923 adopted a Convcntion cn the \
Internationel Regime of Meritime Ports. (cf. Hudson, International
logislation, vol. II, No, 107; nage’l 156); the Lisbon Conforence of 1930
adontod two Agreements on Naritire Sicnals ond on Menned Lightchips not on
their Stations respectively. (cf. Hudsorn, Tntcrnnticnal chiqlaticn, Vol. v,
. Nos, 272, 273; pages 792‘ 801) The Iisbon Conference also considered en -
agrecment for a uniform system of maritime buoyage. ﬁy decisicn of the Councill
of the Loague of 13 May 1936, a dreft agreoment on this éubJOCt was opened for
slgnatvre, (cf, Hudson; Internaticnel Iegislation, Vol, VII, No. 440, page
508) |

Rallways

A ConVOntién end Statute on the Intermaticnal Regime of Rallways wos
[adcpted
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adopted by the Genevq Conference on 9 Docember 1923, (Hudson, International
"Iphislat*on, Vol, II, Wo. 106, pege 1 130;
' Road Traffic

The Grneva Conference held in 1931 adontod. three instr“uments dealing
respectivoly with the wnificatl on or road signals , the taxation of foreign -
moter VehiCJGS , and the procedure in regard to undigcherged or lost triptychs.,
(cf, Hudson, Internsticnal Iegisla‘cion, Vol. V, Nos. 287-289, pages 935 ff.)

| ;Emi(z,raﬁts | o |

In Agreement concerming the preparation ‘of a Translt C&rd for Inlgrents,
was concluded on 1k Juno 1929, (cf. Eudson, Inte;'nafioﬁai Legislation, Vol.
IV, To. 219, pogo 2,84k) |

Blactricly

| The Conference hold in Goneva in 1923 adopted tvo f"onveni'io*ls relating to
the Transmlsselon of nlectnc Power and the Developrent of Hydrau.dc Pover
affecting wore then one State respoctivoly. (cf. Fudson , Interna’qional
Iegislation, Vol, II, Tos. 108-109; peges 1,173 £f.)

Intellectuel Co-cpsration

The In‘cellcctual Co~oparation Organization of the League of Natlons,
through its agoncies was rosponsi‘ole for two convantions dealing respectively
with the Intomational Cirqulation of Films of an Educational Character of
11 October 1933, and the uss of Broadcasting in tho Cguse of; Peace of |
23 Sep'tcmbe.r 1936, and t};o Dnreclerailon regarding the 'f’eaclﬁng of History of
'2 October 1937. (cf, Hudson, Intern vtional I.ogialation, Vol. T, No. 347,
page 456; Vol. VII, Nos., 451 and Lo6, pages h1i7, 850)

Soclal and Eumanitarlan Questiong

The Ioamue of Nations promotod the co-operaticn botween Gowrmne;zts in‘
tho soiutioﬁ of a nurﬂber of humeniterien and social questions. In this field
of tho Ircgue's legislative work the followlng instruments may ba not:od:

1. The Convention for the Suppression of the Traffic in ngen end

/children



A/rC.10/5
Page 39

Children of 30 September 1921, (cf, Hudson, 1nternat§ona1 Teglslation,
Vol. I, No, 51, page T26) o
2, 'The Convention for the Suppréssion' of Traffic in Women of Full
: Age of 11 October 1933, (c':‘t‘,’ Hudson, International Iegislation, Vol,
VI, Wo. 348, page 469)
3. The Internatloral Conventlon for the Supprossion of the
Circuvlation of snd Traffic in Obscens Pu‘bliéations of 12 September 1923,
(cf. Hudson, Internetionel Legislation, Vol. IT, No. 97, page 1i,051)
4.  The Slavery Convention of 25 September 1926. (cf! Hudson,
International Ieglslation, Vol, III, No. 169, page 2,010)
5. The Convention and Statute estzblishing en International Rellef
Unlen of 12 July 1927. (cf, Hudson, International Leglelation, Vol.
I7I. Wo. 178, page 2,090)
In this comnectlon several instruments dealing with the pfo'blem]
of refugaes I‘l&J be mentloned, nansly:
1. The Convention releting to the International Status of
Refugoes (Russilen, Armenien end /ssimilated Refugees) Of.
28 October 1933. (cf. Hudson, Internationol Legislation, Vol. VI,
No. 350; page 483) |
2, The Proviglonal Arrengement concerning the Status of Refugeeé
coming fron Gexmany of 4 July 1935 , (cf. Hudsen, International
Legislation, Vol. VII, No, 488, page 376)
3. The Cbhmntion concerning the Status of Refugees coming from
Gormony of 10 Februery 1938, and
L, An Mditicnal Protocol to the two preceding inotruments of
14 September 1939,
Narcotlics
The legisletive work of the league in the cempaign ageinst oplum and
other dangerous drugs comprises Soveral instruments wllaich have been most

widely ratifiod, The Convention for Iiniting the Manufacture end Regulating
/the Distribution
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the Dietribution:of Narcotic Drugs of d3 ddlyvl93l received‘sixty-four
ratifications, the Procés-Vérbal to alter the latest date of issue of
~ ‘the annual statement drawn up by the Supervieory Bedy of 26 June 1056
received sixty definitive signatures oand the Opiun Convention of
19 februery 1925 recelved fifty-five retificetiods. (cf. Hudeon,'Voi..V,
No.l29k, page 1,0h8§ Vol, VII, No, 447, page 374, and Vol;:III, No, 137,
'page 1,589). In addition the following inetruments.may be noted:
the Agreement concerning the euppreseien of the Manufacture of,
and, the Internal Trade in, end Use of Prepared Opium, with Protocol
and Finsl Act of 11 Februery 1925, (cf. Hudson, International Legislation,
Vol. III, No. 136 pege 1 ,580);
the Protocol to the Opium Convention of 19 February 1925
(cf. Hudson, International Legislation, Vol. III, No. 137a, page 1,61k%)
the Convention for the Sdpprsseion of the Illicit Traffic in '
Dangerous Drugs end Protocol of Signature ef 26 June 1936, (cf. Hudsen,
International Legielation,‘Vol. VII, No. 4L6, page 359). |

Method of Adopting Conventione

Generally the instruments coecluded under tho auspices of the
League vere drawn up and adopted by diplomatic conferences, In somo
cages the instruments were drawn up and adopted by the organs of the
Leagus themaelves, viz., the Statute of the Permenent Court of International
Justice and the General Act for the Pacific Settlement ef International
Disputes of 1928, . ‘ |

In toe case of instruments drawn up and adopted by diplomatic
confercnces "the Assembly and’the Council, the directing organs of tho
Leegue of Nations, initiate the project, orgenize the preparatory work
and convene the conference, which, us a-rule, apgembles at the seat of
League of Nations, though sometimes elsewhere. Furthermore, the
Secretary-General of the League of Nations ptovidee the secretariat for -
the preparatory work and for the diplamatic conference." (Signatures,

[Retifications
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Retifications and Accessions in respect of Agreements and Conventidns

concluded under the auspices of the Loague of Nations, Twenty-First

list, 144, 0.J., Special Supplement, No.'l93, page 16).

Ratifications

Of the instruments of general significance sixty-three had come

Into force, receiving a total of 1,758 ratifications dlstributed over

sixty-four members of the family of nat*ons of tue instruments which

had come into force:

' 2 received 60 or more ratifications

4

10

1

Lo

67

"

"

1"

50 "
4o "
30 "
20 "

lo AL

L

"

Participetion of “on-Msmber States

States not members of the League were generally invited to take part

in the legislative work of the league. Frequently such States vere .

invited to take part in the preparatory work and the resulting diplomatic

conferences,

Generally, conventions drawn up under League auspices were

open to-accession by non-member States. The Convention of 1930 concerning

Firancisel Assistance may be noted as one of the rare exceptions.

Conf*:oncw on the Treatment of Forelrmers

Thoe Iaternaticnal

- o

o S . o o >

s . roa it o e b

Coaference on the Treatment of Forelgrers, held

at Paris frecm 5 November to 5 Lecewder 192G, had its origin in a

recemnendation by the World Economic Conference, held at Geneva in May 1927.

The Conference rccemmended that the Council of the League of Netions

prepaxre for a diplomotic conference for drawing up en internatlonal

convention on the treatment of foreigners.

-On 16 June 1927, the Council of the League entrusted the

preparation for the Confercnce to the Economic Committee of the League.

3

The draft convention prepared by this Committee was communicated to

/various
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various Govornmenté“by the Secrsbaxy ~Gone*al of the League in May 19”8
with & request that they inform hin vhethor the draft Convention

' constituted an adequate busis for a Conference, and whether they were
prepargd to take pert in it,

Replics {yronm twonty—nino Gova rnments wore recelived by 1 March 1929,

Of these twenty-thrae declared‘the 1ntontion of their Governmenty to take
part in the pronoeod conforence, th"ee were undecided, two intimated that
they would nwt attend, end one Covernment, that of the Union of Soviet
Soclellet Republics, inZormed the Sccrotariat of the Leaguo that it would
send an obaasrver to the (orforence.

Thé draft Ceavention was generally baced on the principle of
natlonal troatpent 1.e. complote eguality between Toreigners and nationals
uncer tho laws of the countrics ccnzeraed, Several Governments questionedA
the basic principles ¢cmbodied in tho dreft conventicn and pointed out
thaet they wero uncble te assers its possible effect in view of the fact thet
it wés npoueilla te know beforcuenl what countries wlil become parties
to ths prozusasd Convention. Scme wevs of npinioé that inequolities in such
treatrent wight result in leck of reclprocity or in e disperity vetween
the uudertaliings to be glven and the advaateges that oy accrue,

The Libernctional (enference on the Mreatment of Ferelgners, convoked
by the Ccuucil of tha I:-egue of Natilons on 10 April 1929, met at Farls
from 5 Novouver to 5 December 1629, |

Forty-tws Mombors of the Lesague and five non-members were ropresented
at this couference.

Arong the guestions ezemined by the Conference were: safe-guards for
iInternaticrnl trale; frecdom of travel, sojourn'mnd epteblisheent; the
exercise of trade, inductry, and occupatinon; civil end legel guaranties;
provarty rights; exceptlonal charges; fiscel treatmeﬁt and phe treatment  of
forelgn ccmpanieé. (cf. Report by M. Devez, Precident of ths Conference
on the Trcatnant of Foreigners, pubtmittod to the Council of the Leaguo,

14 January 1930, 0. J. February 1930, page 169).

/It was
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It was apparent at the Conference "that the’counfrieé with the most
literal laws and practico in the ﬁreatmgnt of foreiéners;.sﬁiéhed to secure
the edoption in the future Convention of principles which, ifyapplied,,wculd‘
constltute an advancemsnﬁ on the various provisions generally inscrted in«
bilaterel troaties on establishment, or would, at any rate, consolidate those
vhich at prosent govern, Lore or less provisionally, the position of
foreigners.,” On the othor hand the majority of Governwents "sesmed bent on
retaining ag extensive freedam of actlon as posslble, without accepting any
limitations on thoir fﬁll govereignty, end on endeavouring to secure
recognition of the legality of the moasures adopted for rcasons of revernue,
national defense or security, or for the protection of the home labour
parket,” (Report by M, Devéz, ib.)

. The Conference failed to adopt a Convention but in a Final Protocol
of 5 Dscember 1929, it envisaged a second session of the Conference to be -
held tefore 31 December 1930, and directed its Bureau to make thu necessary
preparations,

On 14 Jgnuary 1930 the Council of the League of Nations edopted the
conclusions of a report on the Conference vhlch declzred that the Conference
had not met with insuporable difficulties but that “the chief thing lacking
was time," It egrecd in principle to the ﬁolding of a seccnd session of the
Conference. No second session, however, was leld.

The draft Convention considered by the Ccnference may heve influenced
later the drafting of bilateral and reglonal errengements, (cf. Martin Hill,
The Economic and Finsnclel Organization of the Leegue of Fatlons, 1546,
page L42),

The Conference has beon said to have attempted a more extenslve
codification than any undertaken By the Cermittee of Jurists, The
Conferenca'’s efforts‘aimed at both & codification of international law
relating to the treatment of allens and a unification of national laws on

the subJect, Its chicf motive, however, was probably to promote

/international



A/2C.20/5
Page Ll

international trade rether than to i)romote the codification of

internationel law, - (cf. Arthur K, Kuhn, "The "Ir'xt‘ernational Conference

on the Treatment of Foreigner‘s","“'?h April (1930) page 573).

/B. THE INTERNATIONAL
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B, THE INTRRVATIONAL LABCUR GONFEREICE . |
The- Intarnational Labour Conference of the International Labour - e
Orgenizaticn, crosted &g part of the L@éwaj of NHetlona Orgenization in .~
‘1919, adogted elghty International Tabour Con#entipns‘and tho géma,npmb@r
of Teccnmendations, in ths course of twanty;nine; séssionﬁ held from

1019-1946,

Preparatory Proesdurs

It is the duty of ‘the Intafngtional Labour Offioo, gubJact. to suen
dirsctions as the Governing Body mey glve, to prepare the documents on the
vafious items of the ngenda for the mestings of tho Conféxégce (Article 10,
peragraph 2 of the Constitutiﬁn).,.lt‘is;,on the othor,hand;‘the‘duty,of
tho Governing Body '"to male rules to onsure thorough teéhnical properation

and adequate consultation of the Members prirarily concerned,.by means of

e preparatvory Conforence or otherwlse,

-

prior to the adoption of & Convenﬁién:‘ ‘
or Reccmmendation by tho Conference," (Article 1, paragraph 2 of the
Constitution), |

The Governing Bedy of the International Lebour Organization decides
vhat questions shall bo placod on the sgenda of the Confersnes. The normal
‘procedurn followed ia known as tha ﬁouble-discussicn procedurs, The
Governing Bedy, however, may, in casea of special urgency or whéra\special
circumstancos exist, decide to refor the question to the'Conferonse with a
view to a singls discussion (cf. Appendix 4 for text of Articla 8
paragropho 4 end 5 of the Standing Orders of the Governing Bedy). The
Governing Body may also "if there are speclal clrcumstonces whlch make this
fleslrabla, docide to rofer the question to a proparatory technical conforonce
vith a viow to such a conference making a report to tho Govirning Body
before the question 1s plueod on the agenda, Tha Governing Doly may, in
nimilar circumetsnces, docide to convens a preparatory technical conference
“ien placoing & quostion on the agonda of tho Conforence." (Article 8,
poragraph 3 of the Standing Oxdars of the Govexning Body)..

. : /Pyoperatory
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Preparatory Confarsncy

If ths Governing Pody decidss to convens a preparatory techﬁical
eonforences, tho Intermetional Labour Office "snall prepare‘a roport adééuate.
to facilitate an exchangs of views on ail issues referrsd to it anﬁ, in
perticular, setting out the law and practice in the diffor..rv countries.”
(Article 8, paragreph 9 of the Standing Ordsrs of the Governing Body),

Double-Discussion Proczduro

This procedure, which in 1926 replared tho so-callsi "sncond-reading
procedura", wes first applisd in 1927 and 1028 end, with some chenges,
has beon msintaincd eince then, Tho double~discusgion proceduro providos,
according to Articls 32 of the Slending Orders of tle Internaticnal Labour
Confersnce, for the following stages (cf. Appendix 4 for text of Articls 32):
" 1. Preparation by the Intsrnaticnal Iabour Office ¢f & proliminary
report settiné out the law an? practice in the different countries |
and any other usoful Informatlon together with a guustionnaire,
2. Ths report and qusstiomnairs with a requost to give rsasons for
thelr replies is communicated to the Goverrmonts by the Cffice so as
to reach them at least six mecaths bofora the opening o the Conforence,
3. The Oi{fice then preparcs a report on the basis of the rsplies
from the Governments indicating the principal quosfions which roquire
conglderation by the Conferenca.

4, . The preliminusyy report and the repert are submitted to tha

Conforence,

=

5. Theoe reoports are discussed by the Conference olthor in full
gitting or in comittae, |

6., Tha Confcrenée decides whothor tho subJect ls. ouitablo for draft
Conventionas or Kecommendations,

T, If the lecisiocn 1s efflrmative the Conforence adopts sush
conclusions as 1t sees it end declies sither:

(a) thet tha quasticn skall ba placod on the agenda of the

tollowing snssion of the Conferenca; or

/(b) that the
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(b) that the Governing Body shall pla,ce the question on the

agenda of a later session.

8 . 'The Office preparss one or more draft Copventicns or =
‘_"Recommendatlonc on the basis of the renlies of the Govsmnbs ’e;) ’:
the guustionn.aa.ms mentlioned in paragra.ph i above and Aoi"_‘ the first e
discussion by the Conference; | | . / C
9. These draft Conventiomns or Resmmnd.a"c"icgé are tra.nsmitt'ed: ’co o
the Goverrments requeéting them to state within four'months ‘whether
they have any amendmwents to suggest or comments to make.
10, The Office draws up, in the light of ﬂ.ﬁ replies recejved from
‘the Govarnments, a flnall report containing Lho thxts of dr&ft s
Canventions or Recomméndationé’ with any necossary amendfrients.
11, The Office coammmicatee the report to Covemrents, 8o as to
reach thom at least three months before the opening of the Con.f'erenc;.i‘{'

Article 33 of the utandina Ordors of the Con;t‘arence la,;s dovn the

procedurs for the consideration of the preprzred texto by the Comersnce -

- Tl

(ef, Appendix 4 for text of Artic]e 33)

Singlo-Discusasicn Procsdurs

This procedure begins with a preliminaxry report and gues t:ionn'zire
" prepared by the Office and circulatod to Govermments; the Goverimexte
prepars their replies within a period of-a.bout’ throe sonths and gubmit
them to tho Office as soon as possible; the Office thgn prepares a fi'nal
Ampdrt iri ths light \of the replios received from Goveruments.  This reportl,"‘
containing one or more draft Conventions or Recummendations, is éommunfc_ated o
" to the Govermuents so as to reach them at least ;Z‘our\rponth'e bhefore the
Cor.i’erence; The Cc;nferenco thenﬁn accordence with .}mticle 33 of tho -
Stendaiily Orders. conslders the report and such draft Convontiorns or

~

Recumendations as 1t"inc1udes.' It will be recalled that this'abr‘idgéé

?

procedure is designed to meet special circumstances.

[Voting
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Voting .

" In accordence with Article 19, paragraphie of the Constitufion,v
"a majority of two-£hirds of the voles cast by»ﬁpé Delepgates present
ghall be ﬁecessdry for the adoptionAof the Convention or Récommend&tion,
es the case may be, by the Conference," Article 21, paragraph 1 of the
Constitution, however, provides that "if any Convention coming befors
the Conference for final éonsideration falls to secure the support of
two-thirds of the votes cast by the delegateq present, it -shall nevertheless
be within the right of an& of the Mombers of the Organization to agree
to such Convention among themselves,"

It will be recalled that according to the Constitution of the
Intefnational Labour Orgenization each member government sppoints four
delegates of whom two are Government Delegates and the cther two are
Delegates representing rsopectively the employers and the work people of
each of the membors. Every delegete is entitled to vote ;ndividually
on 2ll matiers which are befure the Conference (Article 't of the Constitutioh).
In consequence, 1t is pessible for e Convention to be aloptod regardlese
of the opposition of a large number of Government Delegates; While this
prdcedure facilitates the adoption of conventions by the Conference,;a
convention nnt supported by Government Delegates 1s loss likely to be
wldely retified,

Ratificabion

Goneraslly, a minlmum of two ratifications is gufficient for a
convention to coms into force. Under Article 19 of the amended Constitution
of 1946, Members are bound to "inform the Director-General of the
Intoinational Lﬁbour Office of the meacures taken ., . . to bring the
Convention before the said competent authority or authorities, with
particnlars of the authority or authorities regarded as competent, and |
of the action taken by them." In case the Member concerned faills to receive
the conocent of the coupetent autho;ity or authorities, it shall report

[to the

i
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to the Director-General, stating the difficulties which prevent or deley
the ratification of the Convention |

By 31 July 10h6 fiftv«two conventions had, come into force the number
of ratificetions received belng 88;, dlstr*outed over fifty States. fOf 2
the Cenventions vhich had come into force: B |

9 received 30 or more ratifications,

17 received 27 or more ratifications,

22 received 20 or more‘ratifieations,

33 received 10 or more ratifieations,

;hl recelved 5 or more ratificatiena,

56 received 2 or more ratificetions.

Follow-up Procedure

‘Tach Member makes an annuwal report to the Office on the measures taken by
it in order to zive effect to the Conventions to which it is a’ partf. " These
reports are made in such a form and contain such particulars as are

prescribed by the Governing‘Body. The Goverhing Body hae approved report

~forms for fifty out of fifty-two Conventions in force. (cf.’infernational

Labour Conference, Twenty-Hinth Session, 1946, Reports on the ‘Application”

-of Conventions, Rerort V, page 1).

In 1927 the Governing Body adopted the prectice of having the reporﬁs"
submitped by the Members erxamined by & Committee of Experts on the Applicatien
of Conventions. This Committee acts in an advisory capacity and submits '
i1ts observatione to the Governing Body. The Governing Body preSents to
the Conference a summsry of the Reports submittod by the Members, to which
the report of the Committee of Experts is usually appended.

Both the summary and the report are examined by a cemmittee’appointed“
by the Conference which submits its observations to the Conference.

Revision of Conventions

The International Labour Conventions generally provide that at the

Jexpiration



AJLG .10/5
Page 50

expiraticn of each period of‘ﬁeﬁ'&ears after the coming into force of a
Convention, the Governing Body shell present to the Conference a report
on the working of the Conventlon, and‘shell consider the desirebility of
placing on the Agendé of the Confercnce the question of its revisioh
in vhols or in part.

The Stending Orders of the Governiné Bofy, in Article 9, lay down
the procedure for revision of a Convention in whnle or in part. The docisic
to plaece the question of revising a Conventlon on the spgenda of the _
Conference 1s teken by the Governin:. Body on the basis of a report of the

O0ffice on the working of that Convention and of replies thereon submitted

by the Governments.

SubJect Matter of Conventlons

The toples dealt with in conveﬁtions adopted by the Internatlonal
Labour Conference at its various sescicne cover so wide a field, that
e swamary becomss difficult. The "Internationai Labour Code 1939",
published by the International Labowr 0ffice in 1941, arrenged tﬁe gubJect
matter covered by international laebour conventions under the following
twelve main hecdings: Employment and Unemployment; Genéral Conditions of
Employment ; The Euployment of Children end Young Persons; The Employment
of Women; Industriel Heulth, Sefety and Welfare; Social Insurance;
Industrinl Relations; the Administration of Socilal Legislation; The
Internationel Seeaman's Ccde; Standards Sf Colonial Labour Policy; Migration

end Statistics and Other Informstion.

/PART III
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PART TII
THY FIRST CONFERENCE' POR THE CODIFICATION OF INTERNATTONAL TAW -~

A. ORIGINS:

The Advinory Comuittee of JSuriats

The Advisory Coumittee cf Juriste, assembled at the Hague, to draft
the’Statute cf the PCIJ, adopted e Resolution on 24 July 1920 concerning
the advancenment of internetional law. The Resolution recommended the
continuation ¢f the work bepun by the first and szcohd Hague Conferences
of 1399 and 19T¥ in order to promote the development of international
Juxisdictioﬁs end to gecure the security and well-being of nationg.

Text of Resclutlon in Appendix 5)

Acticen By the Leeaun

The Resoclution adonted by the Commlittee of Jurists was taken up by
the Council of the ieague.of Nations &t its session held at Brussels in
October 1920. The Council adopted on 27 Cctcber 1920 a Report and
transmitted the Committee's recormendations to the Assembly. The Report -
aléo cvtlined the procedu;e to be followed in preparing a list of subjects
to be submitted to the proposed Confercence or Conferences the obJject of
wvhich would be "to assist in the fixing =nd codifying of International law"

Tho third Coxmittce of the Firat Assembly of the League of Nations
connidered the recormendation of the Advisory Comaittee of Jurists and
concluded that ﬁhe hosembly itoelf waslccntinuing the work of the Hague
Conferences and that it was unnecessary to establish an additional
orgunizeticn. The Committee, being of the opinion that on the one hand
"it is urgentliy esmential to study the prcblems of a more precise
definition and co-crdinstion of the rules of internationél law" and that
on the other, "It would be too ambitiéus to contemplcte a rapid end
'systematic cedificetion of international lew in the near_future" proposed

tc the Assembly the following draft recomacndation:

-/The Assembly
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The Assembly of the Ieague of Nations invites tﬁe‘Council to
address to the most anthoritative institutions which are dovoted to the
‘study of International law'a request to considef what would bé.the
best methods of co-operative work to adep’ for the more precise
definition and more complote co-ordination of the rules of
international law which are to be ayplied in the mutuallpelatiqns of
Stateé. (Records of the First Assembly,lFlenary Meetinés, 1920,p§g§4?§5}
The Agzenmbly, et its Thirty-First Plenary Meating.held on

18 Dececuber 1620, considered tho.above draft regommendation and decided.on
the motion of Lord Kobert Cecil (South,ﬁfrice), not to adopt it.

LoxC Robert Cecil thought it representecd "a very dangoroué project at

thig staze in tho werid's history™ and he urgel that we had not arrived at
sufficlent calrness of the public nind fo undertake the first oteps
towards the codificatiqq of internetional law without serious fesultsvto
the futurs of intsrna£ional law. (loc. cit., page THT).

~

Cermitton of Txrerts

At the Fifth Acsembly cf the Lcegus, the Delegate for Sweden recalled
the decicion of the Firet Ascembly, end referred on the one hand to the
'prcgress aechleved by tie League in promoting the dovelbpment of
international treety lew and on the other to éxisting géps in internationel
law. EHe outlined a procedure for the deyeloPmant of{international law by
meen3 ¢f Internaticrnel conventlons or other inﬁernntiénal instrurments to be
adepred by future Assexmblies of ths Leepue or intornational conferences
held under the nusplceé,of the Leegue. As e firgt step he progposed that
tho Mombers of the Lecgue ta invited by the Council to indicate the
pubtecta of internrticnal law, public or private, which in their opinion
lend themsclves for incorroraticn in international conventlons or other
instrunents.

The Ascertly of the Lezgue edopted on £2 September 1924, a Resolution
on the devolopment of internaticnel law. (cf. Appendix 6). While

/endorsing the
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endorsing the Swedish nronosal in general,. the Regolution, ag drafted by bheu
Eirgt Conmittee of the Assembly,glaid'dcwn a different proceuur The nost
notable clﬂnge vag that 1nstewd of "allinw upon the Governments td Signify f \Vf

appropriato subJect thls lnitlatlva ves: entrusted to a Comnit teo of Bxpo rté{‘“u

g

N

It wes felt that wherees Governments may heunuato to make definit c'
sugaestions they would n%& experience any 4ifficulty in pronounciﬁg‘an
-opigicn with reference to concrete vroposals submitted ﬁo them by é'
Committee of Experts. |

Task of Committes of Experts

The Committee was to be so cor-~ged as to represent "thé méin forms
of civilization end the principal legal systems of the world." ’,Wifhcut
trespassing upon official iniiiatiVOS‘Whioh may have been teken by _
particular stqtea, the Committ eg of Ernerts was Instructed:

1. to draw up a provisional list of:subjectsrtha'regulationrof'yhich«

by internatlicnal egrecment, appecrsd mest desirabls andxreélizablej
2. to cormunicate the list to Govermments of Btates) members and
non-members of ths League;
% to examine tha repliesfreceived from the Governmgﬁts;'
o to submit a report to lie Council of the League on quzations which
appeared sufficiently ripe for colution by conferences;
e to submit 2 repert to the Council on the procedure which mlight be
~follewed in preparling for cuch conforencas.
1 Acting upon the request of the Agzembly, the'Council”of the league on
i - 12 Deccmber 1924 ndopted a Rosolut Lon ar“OLn*ing Jevhntwen persong as
menhers of the Comnittee of Ixperts for the Proprasslve "odificataon ot
Interrational Law. (For text of. Appendix 7). It was undarstood that it
va3 not the task of the Cemmittee to covsr the whole fisld, end to draw up
a single ccde, of international lawv. The Committoé was to pfocead

orgunically.

/Tirst Meeting of
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Pirst Meesting of Committee of Experts

The Committee of Experts,'at iﬁs_First Session held at Ceneva,

1-8 April 1925, adopted>a list of s&bjecté for preliminary examination and
appointed eleven sub-committees to report to the Committee on fhe
following subjects:

(a) conflicts of laws regarding nationelitl,s

(b) the law of the territorial sea;

(c) diplomatic privileges end immunities;

(d) legal status of Government ships;

(¢) extradition;

(£) liebllity of states for injury caused on their territory to the

person or property of foreigneroland related problems of inquiring into

the facts which moy involve liability and of prohibiting recourse to
measures of coercion before exhausting means for pacific settlement;

(g) rules for the procedure of international conferences and the

conclusion and drafting of treatiles;

(h) suppression of piracy;

(i) application in international law of the conception of préecription;

(J) rules regerding the explcitation of the products of the sea;

(x) principles govérning‘the criminel competcnce of States in regerd to

offences committed outside their territory.

The Committee adjourned the consideration of problems connected with
war and neutrality. It also adjourned the examination of problems of
private international law but appointcd a sub-committece to draw up a liet of
such problems.

Second Meeting of Committee of Txpert~

At its second session held at Geneva from 12-29 Jenuary 1926, the
Committee of Experts dréw up questionnaires on the following topics:

1. Nationality

2. Territorial Waters

/3. Diplomatic




73.ﬁ Diplcmatic prlviloges ard {mmunitles

h,f Responsibility of statses in resnect to injury caused in their_fig

I

\tewritorv to persons or property of foreignu*s N

5.  Procedure o£ intelnational confe*ences and procsdure for the ”;i
conclusion and draf ting of treaties\‘ R
6.  Piracy ) o - N

g EYplOLt&tiOﬂ of the products ef the sea re by

The Comittee in several of thﬂse questionnaﬁres, incTud*ng those \

N
navionality, territorial watera, resnonsibillty of states,.procedure of

international conferences, and piracy, declarad that 1t did not’ pronounr-eT /

\

1taelf eithar for or against the various resclutions suggested and that 1ts'

» -

gole task at this otage consisted "in draving attention to varipus_questicns K

of internstional law; the regulation of which, by internatibnal agreement,
world seem desirable and realizable.” (Document C.43.M.18.1926.V. ).

HoweGer, in the Questionnaire on diplomatic immunitiqp, the Committee -

included several questions which in ite view "might advantageously be deélﬁ?';

with in a general convention." (Docuhsnt C.45.M.22.1926. V.)

With reference to the procedures of internatlonal confﬂrences ther’
Comiittes declared. that there was *no questlcn cf attempting to reach bJ L
way of inbernational agreement o body of rules which would be binding

obligatorily upon the various States{ The purpcse wes to put at the

disposal. of the states concerned rules which could be modified es thoy chose -

in each cencrete case but whose exlstence might ?ave them muph disqus&ion,
doubt and dpiay." (Documentlc.hT.M.Qh,19?6.V.)

In conngction yith the exploitation of the products of the sea’ the |
Committeo clated thet the report "indicates in broad oufline thé problemg
which a conference including experts of various kinds mlsgat be éalled‘upon
to solve, and feels 1t a duty to emphasize the urgent need of action."

(Doéumont C.49.M.26.1926.V.) \ o L ) -

/The Guestionnaires

i
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The Questionnaires included a feport on the subject and three of these
namely those on ﬁatioqalit§, territorial waters and piracy also incluaed th
preliminary draft of a convéntion. No specific questions on any of theh
gseven subJects’were included in the different reports. The drafts attached
to some of the Questionnaires expreesed the views of the Rapporteﬁrs or
éub-Committees and not ne;essarily the view of the whole Committee of Exper

(cf. Document C.197.M.71.1927.V.page 2)

In transmitting the Questionnaire; to the Governments, the
Secreté;nyeneral of the League requested them to send him, for transmissic
to the Committee, "thelr opinion upon the questionvwhether the regulation t;
international agreement of' the subJects treated, both in theilr general
aspects and as regards the spec;fic points mentlioned in the Questlonnaires,
is desirable and realizable in the future." |

In addition, the Committee transmitted to the Governments, for thelr
information, reports on ei%fadition and on the criminal competence of state
in respect of offences committed outside their territory, and to the Councﬂ
of the League a special report on the legal status of Government ships
enployed in coumerce. |

Ih gselecting the seveﬁ subJects referred to above "the Committee was ¢
special pains to confine its inguiry to problems which it thovght could be
solved by means of conventions without encountering any obstacles of a
politica} nature." (Report to the Council of the League of Nations on the
Questions which appear Ripe for International Regulation. Adopted by the
Committee at 1ts Third Session. March-April 1927. C.166.M.70.1927.V.page’

Third-Meetinm of Committes of Experto

The Committee reported to the Council on 2 April 1927, that "generall;
speaking, the above questions, within the limits indicated by the ‘ ‘
respective questionnaires, are now, in the words of the terms of
reference, 'sufficiently ripe.' (ib.).

Thirtychree Governments replied to Questionnaire No. 1 on

. - /Nationality;
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Raticmality; thirty-five to Questionnaire No, 2 on Territoriel Waters;
thirty-two to Questionnaire No. 2 on Diplomatic Privileges fand‘:1.vmxnun:h%ies ;'
thirty-seven to Quostionnairs No, 4 on Responsibility of States; thirty-one

to Questiannaire No, 6 on Piracy; and thirty~four to Questionnaire lio. 7 on

“Preducts of the Sea,

Only a small number of Govarmments adopted a frankly nsgative

© attitude. The favourables replies received by the Committes, howover, were by

no means unifoxm.

Nine Coverrments were generally in favour of codification of questions

relating to nationality; whils not epposed to codification, eleven

Goverments raised some obJectisnsy two were definitgly opposed; two were
Partially opposed; ome indicated preference for bilateral solutions; and
another suggested postponsment, (Analysis of Rapliee,‘ ib., pege 261).

With reference to territorial vaters, twenty-one Goveraments replisd
affirmatively in principle; thres Goverrments did not think that the
conclugion of a convention wasr either possible or opportune; two Goverrments .
vere in thelr replies rddbhor definitely affirmative nor negetive. |
(Analysis of Replies, ib., page 262)

The replies to the Questionnaire on Diplomatic Immunitles and
Privileges were on the whole favourable; twenty-four Goveriments worse

oxplicitly in favour of summoning a confersnce; two were favourable In

‘principle, and thres were opposed. (Anmalysis of Replies, ib., page 266)

On the esubject of the Responsibility of States, twenty-four Coverments
roplied affirmatively and without reservations; filve C—ovgmments replied
erfirmatively with certain reservations; end four did not think that the
conclusion of a convention was either possible oxr opportune, (Analysis of
Replies, ib., page 267).

The Questiomnaire on the Proced\:\re of Internationel Conferences was

rece ived favourchbly end without rsservations by fourteen Goverrmonts; five

Goverrments veplied in the affirmative with reservations; and’ seven

/Goverrments
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Governments replied in the negative. (Analysié of Replies, ib., page 271)

.. With respect to the;Questionnaire on Piracy, nine Govermments replied
affirmatively; nine Governments-replied affirmatively but with reservations;
... three Governments though not opposed found the question of no urgency and of
limited interest; six Governments rcfrained from expressing any opinion and
two Governments did not think the conclusion of a Convention either possible
or desirable. (Analysis of Replies, ib., page 273).

Twenty-one Governments gave affirmative or favourable answers to the
Questionnaire on Products of the Sea; five deernments gave replies which were
unfavourable or opposed to the concluslons and two Governments refrained from
exproasiﬁg_an opinion. (Analysis of Replies, ib., page 279)

Some Commenta Made by Govermments

While the general attitude of the different Governments appears with
sufficient clarity from the figures given above, 1t muy be of interest to note
in particular, the reactions of some of these Governments regarding the three
subJects which wore eventuelly submitied to the Hague Codification Confefence;
nationality, territorial waters and responsibility of states.

Thus.the Government of the United States declared thet international
arrangenents on these subjects "would serve a useful purpose and would,
therefore, be deairable, and thot there would be no insuperabie obstacles to
the concluding of agreements on these general subjects. The Govornment of the
United.States 1o not prepared at.this time, to ctate whether all the points
mentioned in the questionnaires .on the subJects rcferred to would yield to
regulation by international agroement, nor does it desire to express an
opinicn regarding the‘dgsirability or possibility of regulating all the
points by international agreement;until it has had opportunity to make a
more intensive study of them then it has as yet done. The details would seem
to be proper matters for discussion in any negotiations which may ensue."
(Document C.196.M.70.1927.V.page 160)

The Britich Empire made the following obgervation with reference to
nationality: "His ngesty's Government in Great Britein consider that theJ

/yueations which
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guestions which erise in connection with dual nationality and stateleqsncss‘
are subjects whose regulation by inLernac*onﬂ7 agreemont it mioht be
‘desirable to attempt, and that they do naotl consider that it would bs
pessible to regulate.questiOnS'of nationality'aé'a‘whole by this méans or
deaivsble at the present time tu attempt to do go.” (Ib., vage L) While  ¢
- considering that 1t might be desirable to attempt the regulation by
international agreement of the responsibility of states, the
British Government added this reservation: "They wish, however, %o pl race it :
on record that the Report of the S JuE~Ccmmittoe to the Committee of Experts, -
while making many excellent éuggestions, containeg conclusions with which ‘
His Majesty's Governwent are not in agreement." (Ib., page 145). The
Covernments of Indla and New Zealand expressed simlilar views.

The French Governrent, referring to the subject of nationality
replied that it "approves the terms of this preliuinary draft as a whols,
epart from a few rcservationé which it will havaAto make with regdra to
certein articles....” (Ib., page 165). The reply of the French Government
to the Questiomaire on territorial waters was as follows: "The regulatioﬁ
of the guestlon of territorial waters iz condltioned in the different,States{
by such diverse requirements, due to the géographlcal, economié and -
politicel factorslinvolved that 1t would be difricult to regu]ate ina
uniform manner. It hze often been proposed to draw up general regulations
with regard to territorial waters, and it hos never yet been found possible to
give practical effoct to this proposal. It seems likel§ that in future
difficulties will De encountcred simllar to those which have prevented
succesa in the past." (Ib., page 165) The same Govermsent declared with
rel'crence to tho responz liliiy of States: "Questlonnaire No. h tob cldsely
affccts the intornzl or ks externol policy of Ltctbs, thelr soclal life and_
.the stabllity of %heir institutions Tor it Lo be possible, without serious
danger, to propose to establish conventional or generecl atipulations
accepteble by every State ia its reletions with the other States."

(Iv., page 165). -
’ /The Government
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The Govermment of. Australia, expressing generally a favourable
attitude, declared: "To what extent agréement is realizable can only be -
ascertained by a conlerence for the‘purpose of formulating rules which are
generally accéptable,_but it ‘would appear to the Commonwealth Government
thet agreement on many voints, 1f not on. all, ought to be attainable.

(Ib., page 137). ‘

The Swiss Govermmant, regarded with sympathy the proposal to regulate
the problems of natlonallty by means of international agreement, but stated
thet, "in view of the fact that there exists practically no uniform
International uscage in this field, and in view of the reasong which impel
most States to meintain their present attitude towards problems of
nationality, to atteupt to conclude a conventlon for the settlement of .all,
or even the most important questions relating to nationelity would
undoubtedly be prcmature. ZEven codification on a scale as limited as that
proposed in the roeport will, undoubtedly, meet wilth serious difficulties,
which it worlid he wrong to ﬁndcr-estimate and which appear to Justify a
certain scepticim" {Ib,, page 24l).

The Norwegi-n Jovevraent, rerlying to the Questionnaire on netionality,
observed "fhat the Questiors roised in the amended preliminary draft of a
conventicn, with ine exception, however, of the contents of Article 6, would
be capa=le of goluticn in the way 1ndicated.

"Withovt examining more clooely the various questions submitted by the
Committec of Experts, I would observe that, in regard to certain points, it
is doubtful whother the Norwegian Government would find it possible to accep
the solution proposed by the amended preliminary draft convention." |
(Ib., page 172). While in agreement with the desirability of clarifying the
international law regerding territorial waters the same Governmont was of
opinion; !that b, 1o; difficult-for aState to: reply epparetcdy-end
definitely to the main questions until sufficient data have been oblained
regarding the practice followed in other countries and the light in which
they regard their own territorial waters. In thé opinion of the

/Naorweglan Government,
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Nofwégian Government, the.questionnaire is & first preliminary step fowérds
international agreement on these questions....” (Ib.,‘page 172)0 )
The Government of the Netherlands, céncurred in the desirability of an
international regulation of the subjects covered in the seven questidnnaires.
On. the qgestion of whether such a régu]ation‘#as realizable in the near future,
it submitted the followiné gerieral comment: "If ﬁhé aim is to attain.a
compfehensive gsettlement which could be simultanéously acceptsﬁvby'ali'fhé‘
Powers concerned, then the Netherlands Govermment feels that the feply to ail
seven points would be in £he negative. None of these questions seems 88 yet
to have reached a stage at which general, uniform end universal settlement
could be secured. If, however, no attempt is made to settle these questions
In their absolute entirety, internatlonal conferences might succeed, to a
certain degree, in harmoniiing divergent opinions and, as'a congequence,
diminishing the difficulties which modern practice occasions.” (Ib., page 180)
It is apparent from this brief survey of the actual views of several
Governments, chosen at random, that even at\this early stage of the
preparatory work their attitude reflected varying degrees of reserve which wes

bound to influence the outcome of the Hague Codification Conference.

Question of Procedure

The Conmittee of Experts at its Second Session, adopted three Reports
with reference to procedure which might be followed with & view to préparing
eventually for conferences for the solution of questions dgemed sufficiently
_ripe. The Reports were transmitted to the Council of the Leagus. The first
Report outlined the procedure that might be followed in connection with the
following five subjects: nationality, territorial waters, diplomatic
immunities, and privileges, responsibility of states and plracy.

The Committee emphasized the need of edditlonal and thorough preparation
in order to facilitate and shorten the task of such conferences. The most

desirable method seemed to be the preparation of complete drafts which might

- [serve as basis
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serve. as baglg for discussion. .The..Cormittee wae not, however; in the positix:n
to adopt this:method in all:cades.as the time at its disposal waé too short.
Furthermdre;‘the budget vated for the Committeels work by the Assembly

provided -for only one session & year.

The Committee drew the attantion of the Council to the desirability of
collecting and classifying, aes pert of the preparation for conferences, all the
historical, legislative, and scientific data on the questions deeméd
sufficiently ripe.

~‘1The Committee considered the question whether a separate conference should
be convoked for each of the subjects deemed ripe for international agreement or
whether a - single conference ahouid be held to discuss &ll such subJects. It
concluded from every point of ‘view that a single conference was preferable.
The Committee was of opinion that the delegations to such a comprehensive
conference should include not merely Jurista, but also economists, statesmen
and experta in ccmmerce and shipﬁing.

In its recormendation to the Council, howover, the Ccaomittee -left it to -
the Council to decide whether & mingle conference or two or more conferences -
ghould be convoked. It recommended that all States, whether or not Members
of the League should be invited.

- The Committee, in two separete Reports, recommended a special procedure
in regard to theiquestion of the exploitation of the products of the sea, and in
regard to the question of the procedure of internationel conferences and the
nrocedure for the conclusion end drafting of treatdes. :

Four new questionnaires were prepared at the Comnittee's Third Session
and transmitted to the Governments namely on communication of Judicial and’
extra-judicial acts in penel matters; on the legal position and functions of
consuls; on the revision of the ¢lassification of Diplomatic Agents, and on
the competence of the courts in regard to forelgn states.

The Report of the Council of the League of ‘Nations, 13 June 1927

The Council of the League of Nations at its session held at Geneva,

/13-17 June 1927
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13-17 June 1927 considered the Re?o:t éubmihted by theyéommittee of Experts
on the work of its Thir Sessdon and the Report thereon. The latter pointed
~out that the terms of reference of the Committee of Experts as rormulated
by the Assembly Resolution of 22 Sentember 1924 directed the Committee not to
attempt an immediate cofification of international law but "to advise as to
whether th@pe were anyvquestions.of international law, not forming the object
of existing initiatives, in regqrd'to which the conclusion of general
agreements could be considored.immediately‘desirable and realizable.f
Referring to the subjJects deenzd sufficiently ripe for international
agreemsnt, the 33port emphasized the fact that althougp the various
Governmsnts, "in their roplies to “he Questiomnaires, have shown a desire.to
further ths initlative taken by the Assembly in 1924, it was "noticeable

that in regerd to every subject, most Governmecnts have not given any -

detailed expression of their views os to the provisions which might be

Inserted in an internstional conventlon to solve the various questions raised

by the Ccxmittee." (italics supplied). The Roport also stressed the fact

that the Commlttee had carefully abstained from creating the impression
"that it has given the weight of its authority to any of the detalled
suggestions for the solutipn of particular gquestions which have been made
by its rapportours." Realizing tha@ all the subjecté werelnot of eqpai
importance, the Report proposed thet of the five subjects for which the
Cormitteo envisaged a general conference the subjects of-pifacy'and
posaibly of diplomatic privilegos be excluded.

With reference to the method of convening the - conferenve or conferences,
the Report stated thet there were two possibilitileg. ‘Qne wQuld be for the
League Assembly to request the Council to hold the conference under League
auspices. he other would be for the Assembly to invite a Government to
convene the conference. As regards the necessary preparatcry work, in the

Tormer case such work would become the responsibility of the League end in

the lattoer of the Government concerned. In connection with the preparatory

/work, the
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work; %he Reportlnrged that the conference was mbre likely to 5succeed 1f-fﬂ19 |
delegates had beTore them & draft convention, and thet 1t was prudent "to air
in the first ifatanée at internationsl law, 1.e., at a codification of the
existing views and practicee of GGVernmshts, or at least, that we should be
aécertaining vhat such views and practice are and make them the bas’s of the
" work of ths conference". Iﬁ déaling with public international law, it vas
desirabls *o impése,upon ail the Governmente the responsibility, end to give
them the oppdrtunity, of étating fully what they considered to be the presen:
‘stdtelcf the law. This msthod apneared preferable to that actvally employed
by tl.e Committoe of Experts of reqﬁesting replies to queetionnaires.
Fﬁrthermore, it would be extremely difficult either for an individual
Go?ernmenﬁ or for the League Secretariat or for an expert committee to draw
up questionnaires which would enabls tho Governments to state their views
fully.

Tre Council, on 13 June 1927, adopted the Revort outlined above and
‘decidnd to transmit it to the Assembly. It may be mentioned in passing that
the'representative of the Netherlands Government, in the belief that the
convening of a conference by a particular government might have certain
aﬁvantages, stated that his Government would take the initiative if requested
to do 8o by the League Assembly.

The Rerolution of the Agnemhly of the Leapue of Nations, 27 September 1927

The League Assembly considercd the Council's Renort at its Eighth
Seosion. The First Committee of the Asscubly, after careful preparation |
adopted a Rerort the calient points of which wore as follows:

There shall be held in 1929, 1f possiblo, at the Hague, &
Conference called the First Codificetion Conference to consider three
questions of international law: nationality, territorial waters and
responeibility of astates. The Convocation and preparation of the
Conference should be left entirely to the League of Nations as "any
‘other course would be interpreted by a certain section of public

opinion &s & real blow to the prestige of the Lecgue".

/The preparation
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The preparation of the Conferencepshgll ‘be entrusted to a Preparatory
Cormittee composed of five persons appéipted by the Council-an@ possessing
the necescary knowledge of practice, precedents. and scientific data on the
problems to be resolved,

The preparation shall procecd ir these stages:

l. & general survey of the three subjects;

2. a specific inquiry consisting of

(a) the drawing up of ochedules for each of the three questions
indicating in full detail the points on which Goverrments should
be requested to submit inicrmation concernlng: |
(1) the otate of their positive law, internal and
international, with, as far as possible, circumstantial
details as to the bibliogfaphy ard Jurisprudencs;
(i1) their owm practice at home and sbrosd; and
(111) their wishes as rezords poosible edditions to rules in
force and the ranusr of making good present deficiencies
in internationzl law; 7 |
() the drawing up, on the basis of the information received from
the Goverrnments, of detailed reports, chowing points of agreemeqt
or diverpency, &3 the cace may be, which might serve as basges of
discussicn for the Conference.

After completion'of the preparatory work, the Council of the League
ghould issuo invitatlons to the Corforence’onclosing the reporis and bases
of discuseion drasm up by the Prevar itory Cemaltios as well as draft rules
of procedure, Refcrring to the experiences of thez Second ilegue Conference
of 1907, the First Commitice mals the following rocormeidabions:

(a) Regarding voting the Commitiee stated: "Although it is desirable

that tho Confcrence's decisions should bs ww nimous, and every effort

should be mnie to atcain this result, it must be.cleerly understond that,
where unapimity 18 impossitie, the mejority of the participating States,

/i¥ dieposed to
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if dieposed to accept as among themselves a rule to which some other
States are hét propared to consent, cahndt be prevented from dding so
by the mere opposition of the minority".

(b) Regarding the posaible result of the Conference the CQmmittee was
of opinion that they might te embodied in two kinds of conventions:

"A very comprehensive convontion of the goneral rules on the subject,
likely to be accepted by all States; and a more restricted convention,
wvhich while keeping within the framework of the other convention, would
include cpecial rules binding only upon such States as might be prepared
to accept them".

(c) With the double object in visw of on the one hand facilitating the
acceptance of Conventions adopted by the Conferonce and on the other
providing for their adaptation to changes, the bommitteo propoged an
‘organized system of reviasion' along these lines: "Any convention drawn
up.by the Conference would be concluded for a pericd of ten years,
reneﬁable by tacit agreemsnt, unless in the course of a subsequent
poriod of ten years a certeia number of signatory States should demand
revision. In that case, it would be for the Council of the League to
sumon a conference at the earliest possitle opportunity to consider
vhat amondments were to be made in the convention thekrevision of which
had teen demanded". (Document A.)'5/1927. Officiel Journal Special
Supplement No. 55, page 55.)

‘(d) In order to avoid misunderstandings, the First Committee recommended
that the Governments which might be invited to the Conference chould be
irformed that the codification offort to be undertaken by the First
Codification Conféronce must aim 2t adapting exicting rules to
contemporary conditions. For this reason it should not be limitel to
the mere registration of existing law but it should refrain from making
too many innovations.

The First Committee finelly recormended that the Advieory Committee of
Jurists should complete its work at its next session and thet, before

/proceeding
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proceeding further, the results of the wori already accomplishea shouid be
awvelited. -

The Assembly, on 27 September 1927, adopted a Resolution which was based
on the above-mentioned Report of the First Committeo. (cf. Appendix 8 for
text of Resolution.)

Comparison Betyeen the Deport of ths Council and the Resolution of the Assembly

Tt appears from a ccmvarison of the Report adopted Ty the Council and of
the Report of the First Conmittec adopted by the Aggemvly, that there are
certain points of concordaace end divergence., .The Assémbly folloﬁing the
éouncil limited the propramme to three subjects and eliminated piracy and
diplomatic privileges, The Asceully dscided, hovever, that a single
conference should be hold to digcusy all thesn subjects. In this 1t
followed the propoesal male by the Advisory Commities of Experts. The
gquestion arisea whether in go doing the Assemoly has not unduly enlerged
the programe of ths First Ccdification Conference.

As regards the method of convening the Conforence ths Council's Report
geocmed to be in favour of the initiative being taken by e particular
Government. The Assembly, cn the other hard, descided that the Conference be
convened by the Leagve of Nations. It followsd that the preparatory work
vas in the hands of the Leagus ond not in those of a particuler Government.
The Acsembly Resolution eimed, as regerds the preparatory work, at the draﬁing
up of comparative rencrts which would sefve ag bases of discussion for the
Conference. The Council's Report, howsver, indicated that a confercnce was
nost likely to be succosrful if the delegates had before them & diaft
conventlon. The Assembly Resolutlon amended the method of guestionnaires
pursued by the Advieory Committee in favour cf a newv method which, in
accordance with the Cowncil's Report, placed emphasis wpon detailed
information to te supplied by the Goverrments. |

The Agscembly Resolution of 27 September 1927, in point 6 (d) declsred

that "the spirit of the ccdiflcation which should not confine 1teelf to the

/mere registration of
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mere régistration of the existing rules, but should alm at adepting them as
far as possible to contemprrary conditions of internetional 1ife™., Tho task
to be sct before the Firet Codificaticn Conference vas thus defined in teimrs
of an optimm. It was to be expected that the soluticn c¢f so Gelicate a task;v
talling ot once for the talent of the gtatesman and the international lawyer,
was bound to encounter serious difficulties in the Conference. What the
Assembly-had in mind vas avparcntly a combination of codification and
legislation. The aifficultioes involved in this approach were probably
Increased by the fect that a single conference waos callod upa to perform
codification and legislation with recpect to three mejor vrotlems of

intsrnationnl relations.

e b -

The Council of the Loague on 28 September 1927, authorized the Acting
President of the Councll to rominate the five monlers of the Preparatory
Cormittee in the Intorval veuvuwecen the prezent end the Decembor sessions of
the Council. “ho following woere cppeinted to serve on the Preparatory
Cormittee: Prcfensor Basdevent (France); Couneellor Carloc Castro R&iz
(Chile); Profecsor Fregois (Notherlands) Sir Cocil Hurst (Great Britein);
and M. Massino Pilctii (Ztaly). (cf. document 5:8. M,196.1927 V. page 51.)

The Preparatcry Cormitteo for the Codification Conference met at Geneva
frcm 6-15 February_l928, and adopted three lists of points on which Informatic:
was desired. The Governmen*ts wers requested to supply the necesrary
infermation under *hese hsoAa:

(2) The ctate of thelr positive law, internsl and international, with,

es far es posuible,-full debailes as to bibliograrhy and jurlsrrudencs;.

(v) Irformation derived from the practice at heme and abroad;

(c) Their views as regards poosible additions to the rules in force

and the rmanner of naking good existing deficiencies in international

“lav.. (cf. document C,L4, M.21. 1928. V.)
4+ will be noted that ynder head {a) and (b) information is requested

-t — e Ay
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The Preparatory Comittes m%t‘again at Geneva from 28 January --

17 February 1929, and examined?%pplies received from twenty-nine Governments.
The Committee noted %hat some of&the repiieg did not deal ;ith all the
questions contained in the réqdésﬁ for information., The Committee, accordingly,
decided to meet again in May 1929 for tﬁe purpose of dfafﬁing in final»fbrm,A '
the bases of discussion on nationality, territorial waters and responsibility
of States. The Commlttee also suggested that the meeting of the Conference
should be postponed tntil the spring éf 1930. . (cf. document C. 73. M,38,
1929, V. page 6.)

By the time of its May session the number of replies received rose to
thirty. Again the Committee noted that these replies "in whole or in part,
complied with the request for information". The Committee was now able to
draft the bases of discussion in final form.

These bases of dlscussion, in some cases, represented views on which all
or most Governments appeared to be agreed, in other instances they represented
views which seemed to the Committee to offer hope of ééréement belng reached at
the Conference itself, The Committee did not incorporate suggestions if "their
realizaéion seemed difficult" or if they were not stated in detail by the.
Govermments . concerned. .

In drawing up the bases of discussion the Preparatory Committee believed
to give sometime expression to existing law and sometime to new law which
appeared acceptable to some Governments. Somg of the provisions included in
the bases of discussion were regarded by some Governments as statements of
existing law and by others as proposals for new law. (ib. page 7.)

It apﬁears, thersfore, that the baseé of digcugsion ap drawn up by the
Preparatory Commission were neither in the nature of a mere restatement of
existing law nor purely in the nature of proposals for new law. Moreover,
they were not merely summaries of opinions expressed by the Goverrmernts nor
were they merely statements of what, in the view of the Preparatory Commission,
the law might be.' Finally, in drawing up the basos the Preparatory Cormmission

was not in the position to consider the opinions of all Governments as all

/Governments requested



- A/AC.10/5
Page .70

Goverrments requested for their opinioﬁé”havé not complied with tﬁie request,
In this:context. it may be proper to reccll the words of Sir Cecil Hurst,’
the:delogateé for the British Empire,’tn*ﬁhe Asgenmbly of the Leaguve gf

Nations: "If upon the plan submitted to you now we can secure that essentiel
element of Goverrnment co-operation in supplyingﬁfhe information required,
there is no reason why this task should not be carried through with success'.
The fundzmontal istuo was, as Sir Cocil put it "that, if we are to maké this
first Conference a success, we murt have the co-operation of the Governments'
(27 September 1927, O. J. Special Supplement, No. T4, poge 9.)

The Preparatory Committee at the request of the Council of 7 March 192¢,
also drafted rules of prccedure for the First Codification Conference. The
preparatory’ work for the Codificatinn Conference was regarded as concluded.
(0.J. July 1929, pago 995.)

Tho Bases of Discussion on Nationalitiy and Territoriasl Waters and
Responsibility of States and the draft rules of procedure were distriduted I
June 1929 to Members of the Lsague and twolve non-Member Gowernments, and

13 March 1930 was provisionally fixed as the date of the Conference.

The Celling of the Gonference

In the Resolution of 24 September 1929, the Assembly, "conséious.cf the
wide scope of the preparatory worl undertaken for the First Codification
Conforence” requested the Council "to call the attention of all the
Governments invited to the Conference to the desirability‘of eppointing
without delay their vrepresentatives at the Conference.:..in order that the
mertbers of the Conference may lLe adle to meke a thorough study of the
documentation already assemblod". (0.J., Special Supplement, No. 74, rage ¢

The Council acted on this request on 25 September 1929. All Members
of the League and twslve non-Member Governments including the Union of
Soviet Socialist Republics and the United States of America were invited to
bo ropresented at the Conference whose opening date was now definitely fikedi

for 13 March 1939. The Council decided, in particular, to reguest the

/Governments
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Covernments "to send deleégations gﬁffiCienﬁiy_numetous'to permit of the
thres gquestions on the agenda of the Conference being discussed
simultanecusly in the committees appointed by the Conference'. (0.g.

foverber 1629, pege 1,701.)

/B.  THE CONFERENCE
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B. THS CONFERENGE FOR THE CODIFICATION OF
INTERNATIONAL LAW

The Conlerenco, meeting at the Hague from 13 March to 12 April 1930,
vas attended by delegates from forty-seven Governmsnts and by observers
eppointed by the Union of Soviet Socialist Republics, Some of the Government:
were represented by delegations commensurate with tho agenda of the
Conference, Members of the lesal proféssion in the different countries

provided a substential, perhaps prodominating, porcentago of the perconnel

of the Conference,

Quostions of Procodure

The first businees of the Conference was the adopticn of rules of
procedure, The draft rules prepared by the Preparatory Committec were
generally eatiofactory., Draft rules XX, XXI, XXIII, XXIV and XXV, however,
gave rise to diccucsion and were oventually adopted in an amended form.

For thoe final tcxte of these rules, see Appendix 9,

The firet and perhzps most important question was whether the Conference
should endeavour to adopt conventions or should also, as enviseged by the
draft rules, lesave cpen the poscibility of adopting declerations embodying
principles of international law which the signatory states rsgarded as
exicting law, V¥hile come of the delegates desircd to leave the door open,
the Corference was "practically unenimous" in the feeling that no
declarations should be adopted. Draft Rules XX, paresgraph 3, and XXV were
therefore doleted. (Acts of the Conferonce, loc, cit. page 29)

Rule XX 1in its original form expressed the desire of the Proparatory
Cormission and of the Assembly of tho Loague to ensure success at the
Conforonce by admitting provisions which obtained unanimity as well as
those which secured o simple majority. Draft Rule XX was considered by the
Bureau and the Csntral Drafting Committee of the Conference wialch proposed
a new text which was edopted by the Confercnce with one emendment, The

/nevw text
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nev text as submitted by the Bureau and\ﬁhe‘ﬁrafting Cormittee required a
majority of two-thirds in both paragraphs.2 4nd 3 of the revised Rule XX,
After an 1lluminat1§§idiscuseion the Conference adoyted an amendment to
paragraph 3 which was introduced by M, Politis of Greece and whiéh provided.
for‘a simple majority. The reasons which prompted M, Politis in moving
that in paragraph 3 the words "by a simple maJjority" should be substituted
fqr the -words "by a two-thirds majority" are best stated in his own words:

"This means that the minority in a Committee would, in
accordance with the rules we are oxamining, not only have the
right to prevent & particular provision, which it views with
disfavour, from being inserted in a main convention, but also
it might, in spite of the requést made to it by a number of
delegations, prevent this provision being embodied in a speclal
protocol which certain Powers would be prepared to sign and,
later on to ratify.

"This 1s a very grave matter and the Conference cannot adopt
these provisions without maturq reflection. They are serious
provisions, because they relate to a convention and to an
enterprise which demands much time - the work of codification.

They are serious provisions because, if the Conference now confers

on the minority a right to dictate to the maJjority, it is

Jeopardizing the success of the work on which it 1s embarked."

(Acts of the Conference, vol, 1, page 32)

Paragraph 5 of Draft Rule XX providing for reservations also gave
rise to a debato in the Confersnce. The nesd for this provision was stated
by Mr. Beckett (Great Britain): "I submit that there 1s no other possible
way of treating this question of reservations than that embodied in
parsgraph 5 of Rule XX. If the delagations are not to know what

reservations are going to be made, or even within what limits they can be

/made,



A/AC.10/5
Page T4

made;'hoﬁ'éan any delegation possibly sign anything at éll? ‘It cannot
possibly know what the effect of its signature will be, My deiegation,
for one, would find the greatest difficulty in deciding anything if it did
not even know within what limits reservations could be made." (Acts of
the Conference, vol. 1, page 36)

It may be noticed that the work of the Conference was done primarily
;n'tﬁr&a committees, one each for the thres problems on the egenda of the
Conference.

The Conference decided that there should be no general discussion in
plenary meetings and that the three committees should begin forthwith.
These Committees, beginning 10 April 1929, that is within less than four

weeks, submitted reports to the Conference ac a whole which voted on thelr

adoption,

/C. RESULTS



A/AC,10/5
Page 75

C, RESULTS OF THE CONFERENCE

The Conference was relativel& most successful in the matter of
nationality and adopted the following instruments:

1, Convention on certain questions relating to the conflict of

nationality laws, signed by thirty Governménts;

2, Protocol relating to military obligations in certain cases of

deuble nationality, signed by twenty Governments;

3. Protocol relating to a certaih case of statelessness, signed

by twenty~four Governments; and

4, Special Protocol relating to staﬁel&ssnebs, signed by fifteen

Governments,

In addition the Conference formulated eight recom@endations on various
espects of nationality, including proof of nationality. The achievemsnts
of the Conference in this field were all the more remarkable as there was
"a constant clash between two legal systems,” (Acte of the Conference,
loc, cit., page L40) |

The Conference was least successful in its work on the responsibility
of States., The Committee informed the Conference that it "was unable to
complqto 1ts study of the question of the'responsibility of Statas for
damage caused on their territory to the_person or property of foreigners,
and ascordingly was unable to make any report to the Conference," (cf. Final
Act of the Conference, Part C)) This failure was all the more surprising
88 this sublect appeared before the Conference to be ready for co@ification.
Tan British Government expressed this view after the Conforence and observed
that "the Conference failed to reach agreement even on the most fundamental
points, It 1s useless to disguise the fact that a great part of the
proceedings of the Conference in relation to this subJect consisted of
diplomatic negotiations, ultimately unsuccessful, with the obJect'of finding

a common factor on which, as the result of mtual concessions, egreement

/might be
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might be possible.” (Document A. 12, 1931, V. page 8)

The Conference was somewhat‘mofe successful in ite work on territorial
vaters, The Conference adopted a Resqlutioﬁ including as an annex thirteen
Articles on the legal status of the territorial sea "which have been drawn
up and provisionally approved with a view to their possible incorporéfion
in a gensral convention on the territorial sea.," (Final Act of the
‘Conference, Port B), These articles do not cover the whole field. The
reason for this and the absence of a conventlon, as stated by the Rapporteur
of the Committes, was that it was impogsible to reach agreement "Qn the
main point, namoly, the breadth of the territorial sea." (Acts of the
| Conference, loc. cit, page 50)

In addition to the above mentioned Resolution the Conferenée.adopted
a Recommsndation concerning inland waters and a Recommendation concerning
the protoction of fisheries. (cf, Final Act of tho Conferenco, Part C II
and IITI), In epite of ite failure to produce & convention on the
territorial sca the Conference recommended to the Council of the League of
Nations to continue the preparatory work in this matter and to convene as
soon as 1t deems opportuns, a new conference,

It may be noted here that the Bases of Discussion had recorded lack
of unanimity on the breadth of the territorial sea but pointed out tﬁat ig _
the view of the maJjority, the breadth was three nautical miles, It was
stated that the claim of some states to more than three miles of ter{ito?ialw
vwaters was categorically disputed by other states. (cf. Bases of Discussion,
II. Territorial Waters, Document C., 7h. M. 39, 1929. V; page 33)

The Recommondations of the Hague Conference with Regard to Preparatory
Work for Future Codification Conferences

The Conference, finally adopted some rocommendations with a view to
the progressive codification of international law. (For text cf.
Appendix 10), Without attempting to oxpress a view on tho subject of
future conferences for the codification of international law, - a matter -

/which was
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vhich was regarded to fall within the province of the League- - the Conference
felt it desirable to suggest some improvements. in the -technique adopted by
the League in preparing for codification conferences, - . -

An Important innovation was seen in_requirihg the Committee to draw . -
up a.report stating the reasons why it appeared possible and desirable to
conclude international agreements on certain subjects selected by the .
Committee for codification. The sciual selection of subJects for further
study, however, would not be made as in the past by fhe Committee, a
technical body composed of individual experts, but by the Council of the
League, a political body composed .of Governments. Thus almost from the
very start the responsibility for selecting subjects would devolve upon
Governments, |

The gext step would be for an appropriate body to draw up draft
conventions, It will be recalled that nelthgr the Committee of Experts nor
the Preparétory Committee had prepared draft conventions, -

These draft conventions would be communicated to the Governments for
their comments and these comments would also be communicated to all the. other
Governments with the request fo¥~further observations, The Governments
would be asked to state their opinion as to the desirability of placing such
draft conventions on the progremme of a conference,

The last step in the preparatory procedure would be a decision of the
Council of the League to place on the agende of the conference such subjects
as werc. "formally approved by a very large majority of the Powers which
would take part therein." It was noted at the Hague Conference that the
obJect of this was to point out the inadvisability of selecting gubaects‘
which d1d not offer a sufficiently strong prospect -of agroement. |
Furthermore, by requiring formal approval on the part of the Governments,
the recomendation stressed the desirability of engeging the responsibility

of the Governments even prior.to a Conference to a greater degree than had

/been the



A/AC . 10/5°
Page 78

been the case herstofore. R ST i

Reasons for Faillure of the Conference

As to the Conference itself, notably in-the plenary meetings, soms of
the delegates singled out certain factors as having prevented the Conference
from reaching satisfactory results in all the subJjects on its agenda, The
foll§wing points may be noted:

Basis of discussion

The Pelegate for Belglum dsclared that while the Conference disposed
of valuable materials "we have no true basis of discussion," He also
noted that "in particular we possess no concise documentation,” . (Acts of
the Conference, ‘I, page 23)

Scope of the Conference

The President of the Conference, in his closing speech,'said that the
" delegates had dealt with three extremsly delicate and complex subjects and
concluded that "perhaps that was too much to attémpt at once," (Acts of
the Confersnce,II,npage 57)

"Time at the disposal. of the Conference

'The President of the Conference also noted: "First of all, the time
allowed us vas short," (Acts of the Conference, I, page 57)

Votimy

" The Delegate for Grecce, recording the fact that he wes not in favour
of the two-thirds majority required for draft conventions and protocols
by paragraph 2 of Rule XX of the Rules of Procedure, and sﬁating that he
would nevertheléess agree to it as an experiment, declared:  "If, however,’
the concession thus made in peragraph 2 of Rule XX of the Rules of Procedure
{8 shown to yield regrettable results for the work of the Conference, I
should not fail to point out before the Assembly of the League of Natlons,
‘or from any other platform, the injury to the great and fine work we are
beginning today." (Acts of the Conference, I, page 33).. On'3 April 1930,
he said that he knew "that a minority has been formed, and that this

/minority
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minority is resolved to prevent a part‘of the Conferencels work from
being carried through.” (Acte of the Conference, I, page 3h4)

Selection of subjscts

The Rapporteur of the Commlttee on territorial waters‘in reporting
to the Conference the deep diséppointment that the Committee could not
achieve success, declared: "The subjscts to be codified must, however,
bé selected with the greatest care. Conferencss convened to codify
quastions which are not sufficiently ripe for tréatment can do nothing
towards removing or reducing the divergencles of view existing betﬁeen
States. They may even at times incroase these divergencies." (Acts of
the Conference, I, page 51)

Codification v. Lezislation

The Conference encountered sbme difficulty in drawing a distinction
between codifying existing and drawing up nev rules of international law,
Thus the Delegate for Belgium observed: "In reality, our examination of
the questions led us to believe - and the discussions in the Committees
‘convinced us of the truth of this - that, while it is perfectly right in
theory to distinguish between pure codification and the adoption of new
rules, nsvertheless, in practice we could not maintain this distinction
in any of our Committees." (Acts of the Conference, I, page 33). A
similer view wns expresced by anothor Delegate: "The Conference has
ghown very clearly that it is impossible simply to codify the principles
of exlsting intexmational law. We are encountering ﬁhe game difficultiss
in the cbdification of public law as are dally being experienced in the
codification of private law., The old view, which merely consisted in
prepaoring conventioﬁs to settle the conflict of laws, must be discarded,
Whetbher we wish it or not, we are compelled to lay dbwn rulee in regard
to the substance of the questions dealt with, or to adopt systems based
on compromises, for the purpose of settling the conflict of laws, Such

systems, however, are bound to touch upon questions of substance.”

[(Acts. of
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(Actc of the Confersnce, I, pags 52)

Diplometic properation
It is 5ppbrent fromn a study of the probee&ings of EheACEﬁfb;eﬁceul
that its elfectivensss for the solution of tho pfoblemﬁ iﬁécribéd on
1ts agenda euffored from the lack of‘diplomntié proparatioﬁ.vyln‘féct,
the procedure lald down o1 the preperation of the Confordhce{by the
Acsenblr ol tho-Ieégue in 1ta Rosolutién of 27 Scptembcrll927, failed"
to providz for negotiations leading to tho clarlfication of the'attitﬁde
of the Governmente on the problome welsctel for the First Codification
Contevence. This was parily the rosult of the decision of the Ieagué
Aseembly‘to‘entrust‘thc inztlative to convek: the Conforence to the
Ieegue rathsr thon to o porticular Govermeni, fnothar rcason vas that,
as a consecuanc: of that decleion, th: recponsibllity for preparing for
the conference wac coarercd upon the Irovarctory Comaitbtee ravher then
3 upon a Governmznt, It wan in the nuture of ihis procodufa and of the
Properatory Comnittee that the solution of the problen of codifying
cértain chapter: of internciional law was anpronched fron a technical
point of view and that, ac a concecuence, politicul aspsctsd were left
to the Conference 1tszlf. The dinlomatic Csnf&rence could not solve tho
tecknical iscues without first ironing out political dlver-cencles. Wheore
this was poscible - 28 in the motter of natlionnlity - the Conlerence was
succecoful; whore tho time was ton gshort - «g in the nattor of
| territerial watcers snd the rosponsibility of states - the Conferecrce

failed,
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D. ACTION OF THE ITACUE OF NATIONS SUBSEGUENT
70 THE FAGUE CODIFICATION CONFERENCE

The'Resolution of the Commcil df the Léague ofANations, 15 Mey 1930

The'Councii of the League of‘Nations, on 15 May 1930, adopted a
Resgolution piacingﬁéﬁ the agenda of tﬁé next gession of the Assembly the
recommendations formulated by the Hague Confarénce with reference to
facilitating the progressive codification of international law, The
Council deférred action dn the Acsembly Resélution of 24 September 1929,
calling upon the Council to inviite the Committee of Experts to hold further
sessioné after the Hague Conference., (cf£, 0.J. June 1930, pages 546, 54T)

Resolution of the Assembly of tue League of Wations, 3 October 1930

The Asgembly of the League of Natlons after prolonged discussion ‘
on the Hagne Codification Conference, adopﬁéd a Regolution on 3 October 1930,
in vhich 1t reeffired "the great interest tuken by the Lesgue of Natlons
in the devclopment of international law, inter alla, by codificatiqn, and
conalders 1t to bLe cne of the moet important tasks of the Leégue to further
such.dévelopment by ell the means in 1its power." In order to provide for
the careful study of the rocomméndations made by the Hegue Conference, the
Asgerbly declded to adjourn the gpestion to its next session and requested
the Comncil of the Lcague.of KNatlong to invite members and non-members
_to communicate to it their observations on theoe suggesticns, (0.
Special Suﬁplement, No. 84, page 212)
| Whilo many Governments, in tho Assembly dobate, took a pessimistic
view of the Hague Conference, the Repportour of the First Committee .
probably expressed the provailing sentiment when he declared:

"The First Conférence for the Codification of Internationel Law
wag nelthor a success nor a fallure, It did all 1t could., It worked
hard, It made a start,'and that is at least somethirg done to promcte
the great movement for international concord," (0.J. Special
Supplement, No.A8h, page 212) |

The trend towards e.moro sober evaluation of the-Hague Codifisation
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Conference manifested itgelf in the First Committee of the Aesembly which
was unanimous on the ‘point “tha"c a'ﬁrséder and less ‘pe‘sisimistic view of
the work accomplished by the first Conference is necessary, and thet the
results it attéined ghould not, and are not of a nature to disc\oufag‘é

the efforts to continue the task which haé been begun." (0.J. Spééial
Supﬁiement , Mo, 84, paze 565) |

Various Draft Resolutions

Draft‘ Resolutions emanating from different Governments and groups O.f
Governments were submitted to the First Co@itte. But the Committee éwing
to lack of timo end press of other business, was not in the position to
examine them adequately, These draft resolutions expressed the thoughts of
d1fferent Govcmmcn’cs\ on the question of how & greater measurc of succcss
‘could be sscured for future efforts at codification, The proposal sgbmitted
by f.he Belglen Delegete stressed the importance of thorough preparation ‘énd
the need for examining the value of the rules which it was contemplated ‘to
adopt for the future.

The dreft resolution subnitted by the British, French, Germen, Greek
tnd Italien Delegotiong concluded that, as demonstrated by the Hague
Conference, it woas not for the League to attempt to formulate existing
rules of custcmary internationel law, These delegations took the view that
it would bo proper for the Leegue or the Coni‘erencés convoﬁed by it, to
endeavour to formulate, rulea, ambodicd in international conventions,
regarclces of whether derived frum customary international law or entirely

new in charactoer.

Council's Fcqueat for Commenta on the Haozue Conference

The Council of tho Lecgue, on 19 Jannery 1931, acting on the request
of the Asscmbly, declded to roquest the Secrotary-General of .the Lezgue
to invite the Covernments associdted wvi'th“‘the Hagué Codification Coﬂfereng:e,
to submit‘ ob.s‘erv”ations on the quﬁetion o.f thé progreseiw;e Acodlificat.ion of
International law, The -Secrefary-Geneml‘vx}as also ;'eguested to direct the

/attention of
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attention of the Govermments to the abovee-mentioned draft resolutions and
proposals submitted by certain delegatiohs. ‘(OJJ;;‘February 1931, page 148)

Replies of Governments

Some twenty Governmenﬁs respoﬁded to the reqﬁest addressed to them,
(cf. 0.7, Snecial Supplement. No, Ok, 19'31. vages 101-11h) -

The British vaernment, having‘distinguishéd béﬁwbeh‘“legislaﬁﬁve
codification" and "cohsblidatory codd fication” pointed out thaﬁ‘%ﬁe'
preliminary ﬁork for the’Hagﬁe.Codificétion Cdﬁfereﬁce‘prodéedéd on the
assumption that ﬁhe task of the Conference was one bf'coﬁsolidafion;
1.0, of "éscertainment and esteblishment in precise and accurate legal
rhreseology of rules of international lew wHich ha?e already come into
existence", end not of codification, 1.e. "frée’accepﬁancé, by means of
lav-making conventions, of certain rules by which the parties to such
conventions agree to abide in their mutual relations”. The Conference,
itself, however "proceeded on the basis that its work was that of
codification; and the attitude of many delepates made it clear thaf, in
their view, their task wvas not so much to assist in the establishment in
Precise lanpuage of already existing principles of international lawv, as
‘to state and defend certain rules by which their country was prepared to
be bound".

Adverting tolthe process of codification, i.e. the development of
international law by means of law-malking conventions, actively pursued
under the auspices of the League, the British Government declared:

"Consolidation, on the other hand, should be reserved for
subjects as to which 1t can be shown that so large a meecsure of
coreement as to the present state of the law existe that the work
of consolldation can uwsefully Le underteken., It is for the Lesgue
to decide whether, and if so by what meens, the search for suvch
subJects should be nursued; but His MaJesty's Government in the
ﬁniﬁed Kingdom are thomselves disposed, in the light of the experience

which has nowv been gained, to doubt the likelihood of important °
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branches of intexneticnal law being found to whic;h tte applicatioh

of this mrthsd would at present be useful;" |

Declaring themselves in agreemen£ with the recc.m'mendatio'ns‘ of the
Hague Conference, the British Govermrent believed that "a great work for
the develciment of internaticnul law can be accemplished through the |
instrumentality of the league." (cf, Doc. A, 12, 1931, V, Pages 8, 9)

The Govermment of the United States in its reply bélieved "that the
procedure suggssted in the reccmmendations made by the Hague Confersnce
would be likely to attain satisfactory results. It is suggested, however,
that, after observations have been received frcm the various Governments
on the draft Conventions referred tm in paragraph 3 of those recomrendatilor:
e revised draft or drafts might be prepaered and circularised with the ccmme=
of the Goverrments on the first draft, end that these new drafts, togetker
with the ccmrents by the Goverrments, should be ccmmunicated to the various
Goverrments sufficiently well in advance of thke Confersnce as to enable tke
Goverrments to stﬁdy the drafts and ccuments and to fcrmulate their views
thereon.

It is noted from tle draft resolutions éubmitted by certain delegeticx
incorporated in the report of the First Ccmmittee (document A.82, 1930.V),
that distinctions are drawn between custcmary internationel law and new ru
designed to govern relations btetween States, and thaf the view has been
expressed that the term 'codificaticn' as applied to the work for the
develerment of international lew underteken by the League of Nations shouli
be understcod as relating to the latter. It is belleved that conventions
adopted should be deélaratory of existing custcmary law on the sub‘j‘ects
dealt with, supplemented by such enlargements as are demanded by modern
conditione.” (cf. document A.12 (a).1931.V. page 2)

Tre French Goverrment declared:

"1t is recessary to tear in mind that to attempt to negotiate ar
conclude conventions with the object of setting out the rules of

/custemary law
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cugtomary iaw in the form of written law would involve a danger of

creating unﬁecessary difficulties and, inter-alla, of thrcwing doubt(

upon the existence of particuler rules vhich an intoraationzl Judge,
ag for example'the Permanent Court of Internationsal Justice, ﬁould
have.been in a posltion to recognlze., It appears, therefore, that
codification by way of conventlons ought not to be directed towards
the laying dovn of rﬁles which would Ee declared to be already pert
of existing.internationﬁl law,

"The method of conventions signed and rctified by thé Govefnménts, or‘
open to thelr adcession; is on the other ﬁand, appropriate for the
establishment of rules which are to be accepted by the Governments as
henceforward applicable in their mutuel relations without prejudging whet
mey be the rules which the commbn ia# of nations applles ag rpgards the
mattefs deals with in the conventions. In drawing up conventions of this
character, account will naturelly be teken of the common law of nations,
with a view to reéffirming it or with‘a view to advancing beyond. 1t; but
the two aspects of internaticnal law would remain distinct, The question
wheﬁﬁef the law which will thus be laid down in conventions may have
operated to medify the customary law will remain to be examined ip each
cage by legal sclence or to be settied by Judicial decisions.

"The abtove distinction sppears to be of great imporience as regards
aontinuation of the woxk of codification.

"A good method‘for selocting subjects, and for preliminary étudy of the
sublects selected, is necessary. On thié point the Hague Conference made
suggesﬁions of the highest value, The suggeotlon that the draft cohventiong
ahould be drewn up in the light of all the data of sclence might be |
reinforced by conteuplating the possibility of consulting the principel
institutions devoted to the study of ‘international lew. To do o might
meke the preperatory work slower, but this dicadvantage does not seem.very

serious. On the cther hend, it will in general be wise not to submit to the

/sams conference
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same conference too many or too desperate 151057 questions, - Concentration of
attention seems likely to increase the chances of success,

"It gseems desirsble that the drafts end the conventions should contain
only reelly essential provisions, to the exclusion of rules on pointé of
detall or of a secondery character, The conclusion of the convéntions would
thereby be Zfaclilitated and their permenence better asesured, In this connectic
eccount mugt be taken of the development of international tribunasls whose
proper function it will be to epply in pafticular ceges the principles on
which agreement has been obtained, |

"Finally, ell the preparatory wori, the importence of which has been
pointed out by the Hague Conference, should, from the very outsst, be
supported by a very coplous documentation as to the datz of scilence end
practi;e." (cf, docurent A, 12 (a). 1921. V, peges 2, 3)

The Government of the Irish Free State outlined a new preparatory
procedure for codification but felt that it was possible to e:aggerate
the practical importance of mainteining the distinction between the two
renrnings of codification in the future work of the League in connectilon with
the developuwent of Intemmational Lew. (cf, document A. 12 (a), 1931. V.
page k) '

The Government of Switzeriend, being in agreement with the threefold
consultation of Governments recommended iﬂ the Repolutlon adopted at the
Hague agked in its reply whether the codification conventions should be
declaratory or enactory, whether they should suppiant or gupplement
cuefomary law. The Federal Council of Switzerlend declared that "such new
law capnot have the effect of merely supplenting the old.l The o0ld lew,
which iag derived from internetional practice or the decisions pf
international tribunels, or from both combined, remains in force in its
entifety. Otherwise, we should.be forced to the conclusion that States
not bound by the new conventions are free from all obligations. Internations

 [law would
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law would be shaken to its very ggupﬁapipggjigpd codification accepted in
tiis sense would,cause-irreparableahggm“' |

"It is not the task @f codification confersnce to regiéter‘existing
internationel -law, but to lay dowp rules which it would appgarrdegirable
to introduce into international relations-in regard to the gubjects dealt -
with, Their vork should, therefore, mark an advance on the present state
of International léw. In certaln cases, indeed, 1t would be extremely.
difficult to say what the existing luw really is, as itvis not elearly krowi
or ig a matter of controversy.' It would be most unfortunate if the attempt
to disc$ver an adequate solution of an importapt problen were abandoned
on the ground that no such solution i1 to be found in tho existing positive
lew, One of the fundamental tasks of codificetion conferencas\shoﬁld be to
chooso between disputed rules and, within the limits of tﬁeir 5genda, to
11l up the gaps in a law whoae,deficiencieé and obscurities are oﬂvious.

"The exporicnce galnod at The Hague hes, moreover, shown Qlearly #?at,
1f a conference were eupovered - eurpering thils to be posaidble - to state the
- exipting rules of 1ntbnaational_law,.tho regults might be diaastrous.‘ It hag
been proved that the concoption of existing international lav.current.iq the
various Stotes or groups of States is ve:y-different. In gome of them 1t may
Ye extremely liberel, in otksrs much less so. It 1s therefore beyohd question
that, on a number of subjects, unanirous agreement woula be unattalnable
without mutusl concessions. But, 1f existing law is to be enunciated in
conventions at the cost of conceseions which, in fact,‘would mar% a
rétrogrqde movement, the law which would emerge from such bargaining would
ﬁo'longer reprecent what the friends of legal progress could rightly regard -
a5 the existing law; it would be a ccmpromise law, a léw impaired end
weakened, To accept this lew es the oxpression of the only law in ;orce
would amount for many to e digavowal of progress, Tho only reasonable

courds 1s to accoept such compromise law as a second best, as a kind of
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supplementary law in no way affecting those rvles of customary law which

are not Incompatible with the new rules. That conventional law and
customary‘law should thus exist side by side would undoubtedly complicete
intefnational Jurisprudence, but such a stete of affairs is ineviteble.
'Custoﬁary lav is stable; that is one of its virtues. But, if 1ts stability
degenerated into immutability,'the virtue would become & defect, The law
would.become petrified, and we shovld be apnt to forget the principle of
evolution which is the guiding rule of life. This disadvantage, ﬂowever,

~ can be remedied by means of conventional law, vhich, by definition and by
neture, 1s open to revision. The possibility of exdessive rigidity in the
one will be corrected by the suppleness of the other, and the latters' tende::
to variabiiity will be held In check Ly the comparative stability of the ‘
former. A kind of balance will thus be struck between the twé kinds of law. |
The Federal Council is therefore, of opinion that the Assembly shouvld

abide by the sound principle which forms the basls of one of the draft
resolutions submitted at its last sesslon - namely, that the law laid down

in codification conference must not impair the force of customary lav,  "whick

should result progressively from the practice of Stetes and the development

of international jurisvrudence”. (cf. document A. 12 (») 1931. V. pages 3, !

Procedurs for Future Codification Conferences Adopted by Assembly

25 Scuiombey 1031

>
———

The First Committee of the Twelfth Assembly, having considercd the
observations submitted by the Governments, formulated a new procedure for tk
progressive codification of international law. The Assembly of the League,
in a Recolution adopted on 25 September 1931,‘accepted this procedure, the
escential features of which are as follows., (For the toxt of the Resolutic:
soe Appendix VII.)

The Precmble of the Recolutlon, responding to the desire of several

Governments as expressed in thelr observations safepuards thg continved
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development of 6ustoma;yHint§rnation&i‘law‘by,the‘traditional means of
t@e practlde of states and the Jp;ié%%u&ence of intermational tribunels.
Furthermore, the Preamble dietinguiaﬁgé between whal might be oalled the
nofﬁal procedure which is‘laid down in the Resolution, snd the spseial
Procedure thet the Assembly ﬁay wlsh to adopt to meet speclal needs,

The Resolution resorves to the Goverrments, whether members or not,
the 1n;tiative in proposing‘subjects:for codiflication by international
~conventions. Such proposals must be accompanied by an explanatory
‘mamgrandnm and muet be submitted in good time so as to enable the Govermments
to study them prior to the meeting of the Assembly.

It is for the Assemblthf the Lisague of Nations to determine whether
the propqsed gubJects appear ggiggwfggié,,suitable for codification.

Folloﬁing the positive outcome of this preliminery inveétigation, the

.Assembly will agk the Couﬁcil to set up e commlttes of experts to prepare a
draft convention and an explanatory statement to be submitted to the Council
for transmicsion to the Assembly. The Aspembly’ will then'determinse whether
the subject chould be retained pr;visionally for codification. In case of
an affirmaﬁive docislon the Cqmmittenﬂs.repoft will be transmitted to states
members and non-mombers of the Leggue.

The comments made by the Governmeﬁfs will be examined by the Committee
of Experts. At thi; stege there are two possibllities. The Committee ma&
revise its fifst draft. In that‘case the revised diaft will be submitted -
to the Governments for their comments. The Assembly will then examine the
rovised draft and the.commenta thereon and decide on any further action that
may appedr desirable or 1t may decide to submit the draft to a codification
conference. In caso the Commlttee decldes not. to revise ite first draft,
the latter Q;ll be transmitted to the Assembly together with the ccmments
of the Goverrments, for such actlon as the Assembly may wish to take.

It 1s thus apparent that according to this procedure, the Governments.

w1ll be consulted at least three times and the Assembly will be called upon
/et lecst
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1

et least three times fo take a'decision. "If there were a considerable
majority in favour of the codificetfén of some particular subject, there
would be évery reason to hope that the cénference would lead to positivé
results.” (Judge Huber in the First Committee of the %ssembly,

19 September 1931, 0.J. Special Supplement, No. 94, page 42)

It was estimated by the Rapporteur that whereas the procedure
recommended by the Hague Godification Conference would have required about
four years, the procedure adoptéd by the Assembly in 1931, may require about
ten years. (0.J. Specicl Supplement, No. 94, page 45) He felt, however,
"that we cannot be too cautious,” and that frequent consultation with the
Governments was desirable "in order to prevent hasty decisions being teken
in the matter and to avoid any difficulties which might arise out of the
examination of such a question by a conference." (0.J. Special Supplement,
No. 93, page 135)

The recommendations, included in the Assembly Resolution, with regafd
to the co-operation between the League and national and international

institutions and with regard to the work of codification underteken by the
Conferences of American States were taken over from the general )
recommendations of the Hague Codification Conference and are self-explanator;
Conclugsions

It appears that in 1931 the Assembly of the Leesgue of Nations establisk:
a degree of harmony between the procedure to be followed in the future in
preparing for conferences for the progressive codification of internmational
law and the procedure to be followed in the case of general conventions to
be negotiated under the auspices of the Leeguo. The two procedures may be
sald to be characterized by the emphasis which they place upon the
co-operation of Governments in ‘order to ensure the successful outcome ofl
conferences for the progressive development of international law in

different flelds.
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. APPTNBIX 1

RESOLUTTON ADCPTED BY Tl ASSEMBLY OF THE IRAGUE OF NATTONS
' 3 OCTOBER 1930

Official Journal, Special.Supplement, No, 8k
pages 215-216

The Assemﬁly:

Heving examined with the greatest interest the report of the Committee
eppolnted to consider the éuestion of the ratification and simnature of
conventions concluded wnder the auepices of the lLeague of Nations in
accordance with an Ascembly resolution . of Qh'Soptenmer 1929;

Belng cenvinced that the solution of the problem of ratification depends
to a great extent upon satisfectory preparation.for‘the conferences which are
convened. to draw up conventlons; |

Censldering it to be of the gréatest lmportance that all steps should
be teken to assure that conventions consluded under the auspices of the
Leaguc of Nations should be accepted by the laréest possible number of
countries and that retificatlions of such conventions should be deposited with
the loast posbible delay;

Txpresses 1ts appreciation of the work of the Committee and its approval
of thelr rsport; and

Recommonds that offect should be given to the proposals contained in the
report of the Committee in the nmanner get out in the immedlately following
resolutions.

I

That cach yoar the Secretery-Cenaral should request eny Member of the
Leagus or non-Membor State which has signed eny goneral gonvention concluded
under the ausplcos of thoe Lzague of Nations but has not ratifiecd it before
| the cxpiry of one year from the date at whith the protocol of signature

is closed, to inform him what are its intentions with regard to the ratification
of the convention. Such requests of the Secretary-General to Covornments

should be sent at such a date 1in each»yeaf as to:allow tine er the replles of

/Covernments



A/AC.10/5
Page 92

Governments to bs received befors the' date of the Assormbly, end informatlon ;
as to the requests so madé'aﬁdLﬁébiieé‘roceiééd chouwld be corminicated to tmei
Assombly for its coneideration; ; |
- 1T
That, at such times and at such intervals as seem suitabls in the
circumstences, the Sacretafy-censral should, 1n the case of each general
conventicn concluded under the auspices of the ieagua of Natlcns, request'
the Covermment of eny Member of tho Langus of Nations which has neithor siEﬁﬁ
mor accedod to a convention witn'n a period of five years from the date on
~ which tho convention bncamo'open foir sipmauture, to-state its views with
regard to the convention - in particvler whaihar such Government conislders
there is any posadbility of its scersstcn to the convention or whether 1t hes
objections to the substcnce of tha cemwwenlion which prevent 1t from acceptin{
the convention.  Information of all euch requeste medo by.the Sacrotany-Geh%f
end of all roplies received should be communicsted to tha Assembly.
ITT
Thet the Council of the Ieague chould, with regard to each existing
'genércl‘convention negotiated under tho euspices of the Leégue'bf Netions,
consider, nftor concultation with any epprooriate organ or comuittes of ths
Loague,'aﬁ&'in the light of such infeyrmeoticn s niav be availabls as to the
result of tha enquirles recamented in resolutions lics. I end II, &nd any’
other engquiries thet the Covncll mey tiudni £it, vhothor i; would be ‘desiredl:
and oxpodient that a eoccad conferénce shovld be surmoned for the purpose of
detormining whether améndmonts should be introduced into- the convention or
votﬂnr nnens adopted, to facilitete the acceptance of the conventlon by a-
greater numbsr of countries,
IV
That, in the case of all general conventions to be negotiated under the
auspices of the League of Nations, the following preparatory procedurs shoul!

in principle, be followed, ‘exception made of the caseés where pravious:
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conventicns or arranggments have eatabllished a special procedurs or where,
owving to the nature of the guestions to be treated or to special circumstances,
the Asserbly or the Council consider other methods to be ﬁore appropriate:
1. VWhere an organ oi the League of Nations recommends the conclusion
of a gencral conventlion cn any mattér, it shall prepare a memorandum
explaining the obJectn which it i3 desirved to achleve by the conclusion .
of the convention and the béﬁﬂfitﬂ which resuvlt therefrom. Such
remerandum shall be subnitted to the Councll of the League of Nations.
2. TI the Council approves the proposal in principle, a first draft
convention shall be prepared and communicated, together with the
explanatory memorandum, to Governments, with the request that, if they
fonl that the draft sliowld be taken into consideration, they ‘'shall
inform the Socretary-General of thelr views, both with regard to the
main obJjects or the suggested means of attaining them, and also with
regard to the dreft convention. In zome cases, it may be desirable
to annex a cpecific questionnaire.
3. The draft convention and the observations:of'Governments (together
with the enswers to the questionnaire, if any) shall be communicated
to the Assenbly, ord the Assembly shall then decide whether to propese
to the.Council to convoke the contemplated conterence.
L. If the Assembly recorsionds that a conference should be convoked,
the Council chall arransze for the proparation of a draft cenvention,
in the lisht of the replics received from Governments and the new draft
conventicn (torether with the‘replies of other Govermments) shall be
trensmittod to cach Govermment,.with a request for their opinion on the
provicions of tha draft and anyhobservations on the above-mentioned.
replios of the other Governments.
5. In the light of -tho results of this second consultation of the
Govérnments, the Council shall decide whether the conference should be

convoked and Tix the date.

/6. The Council,
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6.  The Council, in fixinz the date for the convocation of a
conlerence, chall endcavour, as far as pocsible, to avoia two League
of Nations conferences being held simnltahcously, and to ensure the
lapse of a reasonable interval between two conferences.

7. The procecure set out in the preceding paregraphs will be

Tollowed ag fer &3 poselblo in the caeo of dralt conventions, the

desirability of which is reccgnized by a decision cf the Assembly or

as the result of a propousal by a Govermmnent,

The above rulgs chall be comunicated to the technical orgenizations c?f
the League of Nztions and to the Governmeﬁts, for the purpose of encbling
the Ascembly at 1its next seselon to consider whether changes chould be made

| therein s & reaulﬁ of any suggestions which may be made.
v

That, in conformity with the reccimendeations contained in Part IIT,
paragrephs 2 (d), (e) and (f), of the report of the Comuittee appointed in
accordance with the resolution of the Assembly of 24 September 1929 (see
document A. 10.1930.V), ot futvre conferences held under the zusplces of
the League of Nations at which generazl conventions are signed, protocols
of signature shell, co far as possible, be drawn up on the goneral linos

of the alternative drafts set out in Annexes I and II of the precent

resolution.

AINEX I
Protocol of Sipnature

In signing the Convention of this day's date releting to.....c.....een.
the undersigned plenipotontiaries, being duly authorized to this effect and
in the name of the’r respective Governments, declare that they have agreed
as folicws:

1. That the Goverrment of every Member of the League of Nations or

non-Merber State on whose behalf the said Convention has been signed

undertakes, not later then.............(date) either to subnit the sali
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Convention for parliamentary apprOVal or to inform the Secretary—General
of the League of Nations of 1its attitude W1th regard to the Ccnyention.
2. If on.......(date) the sa¢ds00nvention is not injforce with regard
t0.iieevo . Members of the League of‘Nationsland non-Member States, t@e‘
Secretary-General of the League shall bring the situation to the
attention of the éouncil of the Ieague of Nations, which may either
convene a new conference of all the Members of the Iesgue and
non-Member £tates on whose 5ehalf the Coﬁvention has been signed or
accessions thereto deposited, to consider the situation, or teke such
other msaéures as 1t considers necessery. The Government of every
slgnatory or acceding -3tats undertekeos to be represented at any
conference so convened. ' The Governments of Members of the Leagye

and non-Member States which have not signed the Convention.or a§ceded

- thoref? may also be invited to be reprosented at any conference so
convened by the Council of the League. ‘

Note: The procedure provided for in thils Annex is geﬁerally suitable -
for most general conventions.  In cases in which 1t Is applied,
the final article of the convention should be drafted in the
usval form and should not fix any named or final date for the
entry into force of the convention, but should permlt its entry

into force on receipt of a relatively amall nurber of
ratifications or access*ons.

ANNEX II |
Final Article of the Convention
Article X
The present Convention shall enter Into force on..........(dafe),
provided that, on this date, ratifications or acceesions have been
deposited with or notified to the Secretary-Generél of the League of Naticns
on behalf of.........1, Members of the‘League of Nations or non-Mbmber

States.

1 The figure indicated here should be a relatively large onse,
/Protocol
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Protocol of Signature
In signing the Convention of today's -date relating to.....the
undersigned plenipotentiaries, beiﬁg duly authorized to this effect in
the name of their respéctive Governments, declare that they have agreed
a8 Tollows: |
If on..........@ the cald Convention has not come into force in
accordance with the provisions of fArticle X, the Secretary-General

of the League of Nations shall bring the situation %o the attention

of the Council of the League of Nations, which\may either convene

a new conference of all the Members of the League and non—Member

States on whosa behalf the Convention has beon sighed or accessions

thereto deposited to consider the situation, or take such other

reasures as it considers necessary. The Government of every signatoxry
or acceding State undertakes to be represented at any conference so
convened.

Note: The procedure provided for in Annex II is suitable for certain
types of convention whose practical utility depends on their
immedlate entry into force for a considerable number of States.

VI
That the Council will investigate to what extent in the case of general
conventions dealing with particular matters, it is possible - in view of the
constitutional law and practices of different States - to adopt the
procedure of signing instruments in the form of governmental agreements
vhich are not subject to ratification, and that, to the extent that it is
possible to do so, this procedure should be followed in regard to minor
and technical matters.
VII
That, in future, general conventlons negotiated under the ausplces
of the League of Nations and made subject to ratification shall not be left
open for signature after the close of the conference for a longer period

then e6ix months, unless special reasors render a longer period advisable,

2 Same date as that indicated in Article X.
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APPENDIX 2

RESOLUTION ADOPTED BY WHE ASSEMBLY OF THE LEAGUE OF NATTOﬂ“"
25 SEPTLWBER 1931

Off101al Journal Special qunplement No, G2
1931, page 11

The Assembly adopts thé following amended text for Section IV of
Regolution No. I, adopted by the eleventh Assembly on 3 October 1930:

That, in the case of all general conventions to be negotiated
under the auspices of the League of Nations, the following preparaﬁory
procedure should, in principle, be followed, except in the cases where
previous conventions or arrange:nts have established a gpecilal *
procedure -or where, owing Lo the nature of the questions to be
treated or to specilal circumstences, the Assembly or the Council
consider other methods to be more approﬁriate: )

1. VWhere an organ of the League of Netions recommends

the conclusion of a generecl conventlon on any matter, it
shall prepare a memorandum explaining the objects which

it is desired to achleve by the conclﬁsion of the convention
and the benefits which result therefrom. Such memorandum
shall be submitted to the Council of the League of Nations,
2. If the Council epproves the proposal in principle,

e first draft convention rhall be prepared and communicated,
together with the explanatory memorandum, to the
Governments, with the request that, if they feel that

the draft should be taken into consideration, they shall
inform the Secretary-General of their views, both with
regard to the main\objects or theo suggested means of
attaining them, and also with regard to the draft
convention. In some cases, it may be desirable to ennex

& specific questionnaire,

3. The draft convention end the observations of
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Governments (together with the answers to the questionnaire,
if any) shall be communicated to the Assembly and the
Assembly shall then declde whether the subject appears
prima facle suitable for the conclusion of a convention,
4, If the Assembly considers the subject prims facie
sultable for the conclusion of & conventicn, the Council
shall arrenge for the preparetion of a draft convention

ih the light of the replies received from Governments,

end the new draft conventlon (together with tho replies
-of other Governments) shall be transmitted to each
Government with a request for thelr opinilon on the
provisions of the draft and any observatlions on the
above-ment.ioned réplies of the other Governments.

5. In the light of the results of this eeccnd
consultation of the Governments, the Assembly shall decide
whether & convention should be concluded end, if so,
vhether the draft should be submitied to a conference,

the date of which it will rcquest the Council to fix.

€. The Council, in fixing the date for the convocatlon
of a conference, shall endecvour, -us far as possivle, to
evoid two League of Nations conferences being held
simultencously, and to ensure the lapse of a reasonable
interval between two conferences.

7. The procedure set out in the preceding paregraphs
will be followed, as far cs possible, in the case of draft
conventlons the desirability of which 1s reccgnized by o
decision of the Assembly elther on its own initiatlve or as
the result of a proposal by a Government, In thege cesos,
the Council will instruct either the Secretariat or scme
other organ of the League or speclally selected experis to
prepare the above-mentioned report, which shell subsecuently

b tmitted to the Council,
o oubE /APPENDIX 3
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ADPETDIXN 3

ST/NDING CRDERS O THL GOVIRMING RODY QF THR
INCERIATTONAL IABOUR ORGANIZATICN

Internaticnal Lebour -Organization Constitution and Rules, 1O46
page 7h

Article 8

Procedure Tor Placing an Ttem on the Agenda of the Conference

1. Uhen a proposal to nlace an item on the agenda of the Conference Const,
TiET
1s discussed Tor the Tirst time by the Governing Bedy, the Coverning Body
cannot, without the unenimous congsent of the nembers rresent, take a
decision until thoe following secsion.
2, When 1t is prevoged to plnce.cn.the azgenda of the International
Labour Conforence an i?em.”J cii imnlies o Imowledge of the laws in force
in the various countries, the Office chall place before the Governing Body
a cenclse gstoterment of the cxicting laws and »ractice in the various
countries relative to that iten. This statomont shall be submitted to
tne Governing Body befcore it takes ite decleion,
3. When conside“wpb the degirad’iity of »nlaciny a guestion on the
agenda of the TInternational Lalour Conforence, the Governing Body may,
if there are speclial circumotancss which meke this desirable, decide to
refer the question %o = preparatory technical conference with a view bo
such a conforencs alzing a renort to the Governing Body vefore the
question ig plrced on the agenda. The Governing Body moy, in similar
circumstances, decide to convere & preperatorr technical confersnce when
placing a question on the aponda of the Conference,
Ly, Unless the Geoverning 3ody hous othorwise decid ed, a question placed
on the agendés of the Confarence gnell be regorded an having been referred
to the Confercnce with o view to o dcuble discusgion.
5. In cazes of cpeclal urgency or whore other special circumsts 5nees
cxigt, the Governing Body nmayr, by a majority of three fifths ofAthe votea

cast, decide to rvefor a guestion to the Conference with a view to gingle
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6. When the Governing Body decides that a ¢uestion shall be referred tO

a preparatory technicel conicrence 1t shall determine tae date, compogition
end terms of refercnce of the azsid preparatory conference,

7. The Governing Body shall be reprevented at such tecunical conferences
vhich, as & general rule, shall be of a tripartite cheracter,

8. Each aelegate to such conferences may be accompanied by one or more
delegates.

9. TFor each preparatcry conlerence convenad by the Governiﬁg Bedy, the
Off%ice ehall prepare z roport adcauete to facilitate an oxéhange of views
on all the lssues reforred tb 1t and, in paruicular, setting out the law

and rrectice In the differont covniricco.
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APPENDIX 4

STANDING CRDERS OF THE INTERNATIONAL LABCUR CONFERENCE
5 ADOPIED AT THE TUENTY-SEVENTH SESSION ON 22 OCTORER 1945

Intornational Labowr Organization Constitution and Rules, 1946
puazes 50-52

Article 31

gporatory Shorss of Single-Discusslon Procedure

1. VWhen a questlon is governed by the single-discussion procedure the
Office shall circulate to the Governments a surmary report upon the question
containing a stetement of the law and practlce in the different countries
and accompanied by a cueetionnaire drawn wp with a view to the preparation
of draft Convenltlons or Recommendations, This guestionnaire shall request
Governments to give reascons for their replies. At least thfee menths ghall
bo given to the Governments to prepare their replies and such roplies
shouid roach the Office =28 gonn as possible and as a generel rule gix
months bafore the opening of the Conference,
2. On the basis of the replies fron the Governments the Offige shall
drav up & final report vhich may contain one or more draft Conventions or
Recommendatioﬁs. This report chall be comnunicated by the O0ffice to the
Govermmentc as goon as possible end every effort shell be mede to secure
thet the repcrt chall reach them in no case less then four months before
the opening of the Conference,
3. If a question on the agenda has been considored at a prepargtory
technical conference the Office, sccording to the decision taken by the
Governing Body in this connection, may -either:

(2) circulate to the Governmonts & sunmery report end a

questionnairo as provided Tor in pearapraph 1 abcve; or

(b). iteelf drew up on the basis of the work of the preparatory

.»téchnical conforence the finel report provided for in paragraph 2

above,
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Article 32

Preparatory Stages of Double-Discuesion Procedure

1. VWhen a guestion is governed by the double-discussion procedure, the

International Labour Office shall prepare as socn ag possible a preliminary
report setting out the law and practice in the different countries and any
other useful information, togethor with a queetionnaire. The report and
the questionnaire reouesting the Covcrmments to glve roasons for their
repliés shall be communicated by the 0ffice to the Governmwents at the
earlicct posaible date so asg to reacﬁ them at least six months before the
opening of the Conference,
2, The Office shall submit to the Conference tiie yreliminary report
reflcrred to in the proceding paregraph, together with a further report drowt
up on the basis of the replies from the Governments lndicating the
principal guestions vhich regquire consideration by the Conference. These
reports shall be cubmitied to a discucgion by the Conference either in full
sitting or in committee, and if fho Confercnce docides that the matter is
suitable to form the subject of draft Conventions or Recormendations it
shall adopt esuch conclusions as 1t sces it and may either:

(2) decide that the question shall be included in the agenda

of the following session in accordance with Article 16,

paregreth 3, of the Constiltution; or

(b) ack tho Governing Body to place the quostion on the agenda

of a later sessicn.
3. Oun the basig of the replies from the Governments to the questionnaire
roferred to in paragreph 1 and on tho basls of the {irst discussion by
the Confcrencs the Office may proporo cne or more dreft Conventions or
Recommendations and transmit them to the Governments asking them to state
within four months whother they have any amendments to suggest or commsnts
to make,
L, On the basis of the replies from the Governments the Office shell
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draw up a Tinal report containing the texts of draft Conventions or

Recommendations with any necessary amendménts; This report shall be

communicated by the §ffice to the Governments so as to reach them in no

case less than three months béfore the opening of the Conference,
Article 33 -

Procedure for the Consideration of Texts

1, The Conference shall decide vhether it will teke as the basis of
discussion the dreft Conventiong or Recommendations prepared by the
International Labour Office, and shall decide whether such draft
Conventions or Recormendations sh:zll be considered in full'Conference or
referred to a& committee for report, These declsions msy be preceded by

e debate in full Conference on the general principles of the supggested
draft Convention or Recommendation.

2. . If the draft Convention or Recommendation is considered in full
Conference each clause shall be placed before the Conference for adoption.
During the debate and until all the clauses have been disposed of, no
motion other than a motion to amend & clause of such draft Convention or
Recommendation or-a motion as to procedure shall be considered by th?
Conference,

3. If the draft Convention or Recommendation be referred to a cormlttee,
the Conference shall, after receiving the report of the committee, proceed
to discuss the draft Convention or Recormendation 1n.accordance with the
rules laid down in peragraph 2. The discussions shall not take place
before the day following that on which copies of the report have been
circulated to the delegates.

L, During the discussion of the articles of a draf't Convention or
Recommendation, the Conference may refer one or more articles to a
committee,

PR If o draft Convention contained in the report of a cormittee is

rejected by the COnfefence, any delegate mey ask the Conference to decide

/forthwith
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forthwith whether the draft Convention shall be referred back to the
committee to consider thé transformation of the draft Convention inﬁo a
Recommendation., If the Conference decides to refer the matter back,

the report of the comittee shall be submitted to the approval of the
anference before the end of the session.

6. The provisions of a draft Convention or Recormendation as adopted

by the Conference shall be referred to the Drafting Committee for the
preparation of & final text. This text shall circulated to the delegates.
7. No amendment shall be allowed to this text, but notwithstanding this
provision the President, after consultaetion with the three Vice-Presidents,
may submit to the Conference emendments which have been handed to the
Secretariat the day after the circulation of the text as révised by the

Drafting Committee.

8. On receipt of the text prepared by the Drafting Committee and Const.

19
after discussion of the amendments, if any, sutmitted in accordance

with the preceding paragraph, the Conference shall proceed to take &
final vote on the adoption of the draft Convention or Recommendation

in accordance with Article 19 of the Constitution of the Organization,

/APFENDIX 5
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APPENDIX 5
_ RESOLUTION OF THE ADVISORY COMMITTEE OF JURISTS, 2k JULY 1920
(Procés-Verbaux of the Proceedings of the Committes, 1920, page TL47)
The Advisory Committee of Jurists, aésembled at the Hague, to prepare
the cohstituent Statute of a Qormanent Court of International Jystico;
Convinced that the extention of the sway of Justice and the development
of international jurisdictions are urgently required to ensure the security
of States and well-being of the Nations;
Recommend that:
I. A new intersﬁate Conference, to carry on the work of the two first
Conferonces at the Hague, should be called a5 soon as pessible for the
purpose of':
1. Re-establiching the existing rulés of the law of Nabtlions, more
especially and in the first place, those affected by the events of
the recent War;
2. Formulating and approving the modifications and additions
rendered necessary or advisable by the War, and by the changes in
the conditions of international life following upon this great
struggle;
3 Reconciling divergent opinions, and bringlng about a general
understending concerning the rulss which have been the subject of
cantroversy;
L. Giving special consideration to those points, which are not at
fhe precent time adequately provided for, and of which a definite
settlement by genernl agreemeﬁt is required in the interests of
International justice.
II. That the Inctitute of International Law, the American Institute of
International Law, the Union Jurldique internationsle, the International
Law Aosociation and the Iberian Institute of Ccmparative Law should be

invited to adopt any method, or use any system of collaboration that they
Jrey think
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may think fit, with a view to the preparation of draft plans to be submitted,
first to the various Governments, and then to:the Conference; for the
realization of -this-work. -

III. That the new Conference should be called the Conference for the
advancement of Internationsl Law.

IV. That this Conference should be followed by periocdical similar
Conferences, at intervals sufficiently short tovenable the work undertaken

to be continued, insofar as- it may be incomplete, with every prospect of

guccess.

/APPENDIX 6
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APPENDIX 6

RESOLUTION*ADOPTEDﬁEY THE ASSEMBLY oF THE LEAGUE OF NATIONS ‘
22 SEPTEMBER 1924 - ‘

Official Journel, Special Supplement, No. 21
1924, page 10 , .

The Assembly

Considering that the experience gf five years has demonstrated thé
valuadble services which the League of Natlone can render towerds rapidly
meoting the legislative needs of international relations, and recalling
particularly the important conventions already drawn up with respect to
international conciliation, communications and transit, the simplification
of Customs formalities, the recognition of arbitration clauses in
commercial contracts, internatioﬁal labour legislation, the suppression
of the traffic in women and children, the protection of minorities, as
well as the recent resolutions concerning legal assistgnce for the poor;

Desirous of increasing the contribdution of the League of Nations to
the progressive codificapion of International Law: A

Requests the Council,

To convene a Committee of Experts, not merely possessing individually
the required qualifications but also as a body representing the main forms
of civilization and the principal legal systems of the world. This
Committee, after eventually consulting the most suthoritative organizations
which have devoted themselves to the study of International law, and
without treepassing in any way upon the official initiative which may
have been taken by particular States, shall have the duty:

1. To prepare a provisional list of the subjJects of International

Law, the regulation of which by international agreement would seem

to be most desirable and realizable at the present moment;

2. After communication of the list by the Secretariat to the

Goverrments of States, whether Members of the League or not, for

their opinion, to examine the replies received; and

/3. To report
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3. To report to the Council on the quesﬁions which are sufficlently
ripe and on the procedure mhich might be followed with a view to

preparing eventpally for conferénceé for their solution.

/APPENDIX 7
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APPENDIX 7

RECOLUTION ADCPTED BY THE COUNCIL OF THE LEAGUE OF NATIONS
' ON 12 DECEMBER 1924

League of Nations Offlcial Journal, February 1925, page 27h

“The Council invites the fellowing persons to form part of the
Commitiece for the Progressive Codificaticn of'International Lawe
1. M. Hommarsk}8ld, Governor of Upsala (Sweden) (Chalrman);

2.  Profossor Diena, Professor of Intermational law at the University
of Turin (1taly) (Vice-Chairmen);

3. Prcfeccor Brierly, Professor of Internationsl Iaw at ‘the
" University of Oxford (Groat Britailn); -

L. M. Fromapeot, Tegel Adviser to the Ministry for Forelgn Affairs
of the French Republic (France);

5.  Dr. J. Guetavo Guerrcro, Minister of Salvadcr in Paris (Salvador);

6.  Dr. Bernard C.d. Lcder) Tormer Member of the Supreme Court of the
Netherlends, President of the Permanent Court of International Justice
(Nethorlands);

7. Dr. Vilhenn Barboza de Magalhaos, Professor of law at the
University cf Lisbon, Barrister, formexr Minlster for Foreign Affairs,
Tor Jugtice and Pdusation (Portugal);

8. Dr. ACellort Mustny, Minister tor Czechoclovakia in London,
President of the Czochoslovak Branch of the Internatlional Law
Association {Czechoulovokia);'

9. M. M. Matouda, Doclor of Law, Minlietor Plenipotentiary (Japan);

10. M. Simon Rundstein, Barrister, formoer logal Adviscr to the
Ministry for Yorcign Atfasirs (Poland); :

11. Profosgor Welter Schicking, Profoussor at the University of Berlin
(Germany) ;

12. Dr. José Léon Suarez, Dean of tho Faculty of Politlcel Sciences
of the University of Bucnos Aires (Avgentine);

13. Profossor Cherles de Visnchoi, Professor of Iaw at the University
of Ghent, Legal Adviser to the Minlstry for TForetign Affairs (Belgimm);

1k, Dr. Chung Hul Weng, Deputy Judge of the Permanent Court of
International Justice (China); -

15. Mr. George V. Wickcrshem, former Attorney-Genmeral of the United
States, membor of the Ccomitteo of International Law of the Awerican
Bor Associatlion, and President of the Americen Lew Institute
(United Stutes of America); :

16, A Spanish Legal Advigser;
17. A Legel Export in lMoslem Law,"

¢es 7 A vrrrareeTw )
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" APPENDIX 8

RESOLUTION ADOPTED BY THE ASSEMBLY OF THE LEAGUE OF NATIONS,
. 27 SEPTEMBER 1927

Of'ficiel Joﬁrral, Speclal Supplement, No. 53, page 9

The Asceribly,

Having considered tho doéuments‘tranomitted to it by the Council in
conformity with its resolution of 13 June 1507, and the report of the Fir:
Comnittee (documents A. 18. 1927. V. and A. 105. 1927 V.) on the measures
to be taken as a result of the work of the Committee of Experts for the
Progressive Codification of International Law;

Concidering that it is material for the progress of Justice and the
maintenance of poace to define, improve and develop International Law;

_Convinced that it is therefore the duty of the League to make every
effort to contribute to the progressive codifilcation of International Iow:

Observing that, on the basis of the work of tho Committee of Expertr,
to which 1t pays a sincere tribute, systematic preparations can be made
for a first Codification Conforence, the holding of which in 1929 can
alrendy be contemplated;

Decides:

1. To submit the following questions for examination by a first

Conference: '

(z) TNationality;

(b) Territoriaml Waters; and _

(c¢) Responsibility of States for Demage done in their Territc:
tb the Perscn or Property of Foreigners;

2. To request tho Council to inctruct the Secretariat to cause its

cervices to otudy, on the lines indiccted in the Firot Committee?s

ropert, the question of the Procedure of Internationzl Conferences
and Prccedure fer the Conclusion and Drafting of Treatiles;

3. To instruct the Economic Committee of the Leesgue to study, in

collaboration with the Permsnent International Council for the

/Exploration
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Exploraﬁion of the Sea at Copenhagen ard any other organization
gpecially interected in this matter, the'question whether and in
what terms, for what species and in what arees, international\
protection of marine fauna could be established. The Cormittee will
report to the Councll the results of its enquiry indicating whetherl
a Conference of Ixperts should be convened fér such purposevat an
early date;
L, To ask the Council to make arrangements with the ﬁetherlands
Govermment with a view to choosing‘The Eague as the mseliing place
of the first Codification Conferernce, and to summon the Conference as
soon as tho prepara?ions for it aro sufficiently advanced;
5. To entrust the Council with the task of appointing, at the
earliest pecesible date, a Preparatory Committee, composed of five
pcrsons possecsing a wide knowledge of interneaticnal practice,
lcgal precedents, and scientific data relating to the questions
coming within the scope of the first Codification Confercnce, this
Committee being instructed to prepare a rerort comprising suffibiently
detailed basec of discussion on ‘each question, in accordance with
the indications contained in the report of the First Committee;
6. To recomnend the Council to attach to the invitations draft
regulations'for the Conference, indicating a number of general rules
which should govern the discussions, more particularly as regerds:
(2) 'he po3sibillty, if occesion chovld arise, of the States
reprecented at the Conferénce adonpting arongst themselves rules
accepted bty o mnJority vote;
(b) Tre possibility of drawing up, in respect of such sub Jects
as may lend themselves therveto, a comnrekensive convention and,
within the framework of that convention, ctlier more restricted
conventiong;
(c) The crganization of a system fbr the subs&quent revision of
the agreements entered into; and

/(d) The spirit
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(1) The spirit of the codificetion, wilch should not confine itself;
to the mers rogistration of the existing rules, but should aim at
adepting them as far as poselible to contenporary conditions of
international life; |

7. T5 ask the Ccmmittee‘of Ixperts at its next scesion to complete

tho work it has alrezdy bogun.

JAPPENDIX 9
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APPEIDIX 9
- EXTRACTS. FROM TFR Z7S OF PROCEDVRE OF THE .

CONFETLNCE FOR TED CUNiia.&T0W OF LivUpNATIONAL 1AW

Acts of the Conference for the Codification of International Law

Volume I. Plenavy lMse:ings, Faze 6k
Dee. €. 351. M. 145, 1930. 7V,

%

Rules Adopted by the Conférence.
re r . - ' :XX.
Each Committee may draw up oﬁevor nore draiﬁ conventions or bfotocols

and may formulate recommendations or'zggg§.

A Ccumittee may embody in the draft cpnventions or protocols any
provisions which have been finally voted by élmajority contalning gt least
two-thirdelof the deleéations pfesent at the meeting‘at which the véte
takos place.

In the case of provisions which have secured only a gimple majofity, a‘
Commitfee, gt the redueat of et lea;t five dolegations, nay decide Py a
simple meJority wratlier such preovisicno are to be nede tﬁe objerct of a speciel
protocol open for slcasSure or accossicn.

The provisirny relerred to in the two precedlng paregraphs, if they are
not emvodied in e dralt conventicn, or prctocol, shell be inserted in the
Finnol Act cf the Coufercnce. .

Each convention or protocol shell contaln a provision expressly showing
vwhether reservations are permitted, and, if so, whet are the articles in
regard to which resorvatichs maey be mode,

Recommendations and vceux may be sdopted by a simple majority.

XXI.

Each Committee shell forward to.the Conference the results of 1ts work,
accompanied by a report in which speciel mention shell be made of those
provisions which have been unanimously adopted. The report shell further
indlcate the points on the Conmittee's agenda which 1t has not discussed, and,

in general, every question which the Committee considers it desirable to

bring to the. attention of the Governments.
/XXII.
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XXIT.
The Confeience'ehall pronouncé\hpon proposals submitted to it by the
Comitteecs. | ‘
XXIII.
The draft conventlons and protocols, recommendations end yoeux presente‘-
by the Committees may be adopted by the Conference by the vote of the'BiDE915
majority of the delegations present at the meeting et wﬁich the #ote'teﬂfef!

place.

X1V,
' The Final Act of the Conference shall contaln:
(a) A statement of the conventions and protocols open for eignature

or eccession;

(b) Tke provicions refarred to in the fourth paragroph of Article XX
above whilch have not been embedied in such conventions or protocols;

(c) Recommendations end vooux which ere sdopted.

JAPPENDIX 10
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APPENDIX 10

GENERAL RECOMMENDATIONS WITH A VIEW
TO THE PROGRESSIVE CODIFICATION OF INTERNATIONAL IAW

Adopted at the Conference for the Codification of International Law

The Hague, March-April, 1930, Final Act
League of Nations Doc. C. 228. M. 115. 1930. V., Pege 18

I.
The Conference,
With a view to fecilitating the progressive codificatlion of international
law,
Recommends
That, 1n the future, States should be guided as far as possible by the
provisions of the Acts of the First Conference for the Codification of
‘International Law in any special conventions which they may conclude among
themselves.
II,
The Conference,

- Bighly appreciating the scientific work whilch has been dons for
codification in general end in regard to the subjects on its egenda in
particular,

Cordielly thanks the authors of such work and conglders it desirabls,

That subsequent confersences for the codification of intermaticnal law
should ulsoc have fresh scientific work at their disposal and that with this
obJect, international and netional Institutlons should undertake.at a
sufficiently early date the study of the fundamental questions of international
law, particularly the principles and rules and thelr applicatioﬁ, with special
reference to the points which ere placed on the egenda of such conference.

III.
The Conference,
Considering 1t to be desirable that there should be es wide as possible a

co-ordination of all the efforts made for the codification of internationel

law.
/Reccumends
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" Recormends

That the work undertaken with this object under the auspices of the
Lesgve of Nations and ’c;hat undertaken by the Conferences of Americen States
ma'y‘ bo carried 'ozl".x in the most complete harmony with one enother.

The Conference' . |

Calls the attention of the League of Nations to the necessity of
praparing the work of the next conference for the codificeation of internsat!: .
law a sufficien£ time in advance to encble the discussion to be carried on
with the necessary rapldity and

For this purpose the Conference would consider it desireble that the
preparatory work should be organized on the following basis:

1. The Committoo entrusted with the tesk of selecting & certain

numbexr of subJ‘ectssuitable for ccdification by convention might drev

up & report indiceting briefly and clearly the reasons .why it appears

possible and desirable to conclude internationzl egreements on the

gubJects selected. This report should be sent to the Govermments for

their opinion. The Council of the Lesgue of Nations might then draw

up the.list of the subjects to bo studied, having regerd to the

opinlons expressed by the Governments.

2. An appropriate body might be given the task of drawing up, in the‘

‘1ight of all the data furnished by legal science and actual practice, |

a draft convention upon each question selected for study.

3. The draft conventioris should be communiscated to the Governments

with a request for thelr observetions upon the essential polnte. The

Council would endeavour to obtein replies from es large a number of

. Governments es possilble.

4. The replies sBo received should be communicated to a1l the

Governments with a request both for their opinion as to the desirabill

of placing such draft conventiocns on the egenda of e conference and

also for any‘lfresh observetions which might be suggested to them by

replies of the other Govermments upon the drafts. ‘

/5. The Cow
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~

5. The Council might then placsé on the progremme of the Conference
/such subjects as were formally approved by a very large majority of the

Powers which would teke part therein.

JAPPEEDIX 11
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APPENDIX 11
RRSOLUIION ,

ADOPITD BY THE ASSEMBLY OF THE LEAGUE OF NATIONS
25 SEPTEMBER 1931

Official Journal, Special Supplement,
o, 92, 1931, Page 9,

The Asgembly recalls thet the resolution of 22 September 1924,
emphasized the progressive character of the codification of international
law which should be underteken, and, in view of the reccmmendations of the
First Conference for the Codification of Intornational Law held at ‘
The Hegue in 1930, it decides to continue the work of codification with the E
obJect of drawing up convenbtions which will place the relations of States
on a legal and sscure basis without Joepardizing the customery intermationel

| law which should result progressively from the practice of States end the

: development of Internationel Jurlsprudence. To this end, the Assembly

decides to establish the following procedurc for the future, except in so

far as, in particular cases, special resolutions‘provide to the contrary:
1. Any State or group of States, whether Members of the League or nct
may propose to the Assembly a subJect or subjects with respect to whict
codification by internatiocnel conventions should be underteken. Such

\ proposels, together with a memorandum conteining the necessary

explenatory matter, chould be sent, before 1 March, to the

Sécretary-General, in order that he may communicote them to the

Goverrments end insort them in the agenda of the ascembly.

2. Any such proposals will be considered by the Assembly, which will

decide whether tho subjects propused eppeer prime facie sultable for

codificntion,

3. If the inveotigztion of a proposed subjoct is approved by the

Assembly end if‘no existing orgen of the Lecgue is competent to deel

with 1t, the Ascembly will rcauest the Council to set up a comnittee

of experts, which will be asked, with the aseistanns of the

/Secrotary-General



A/AC.10/5 -
Page 119

SecretarguGcnéral of the League of Natlons, ﬁo meko the necessary
enquiries and to prepare a draft convention~on the subject, tb be
repoited to the Council with sn explanatory statement.

L. - The Council will trencmit such report to the Assembly, which will
then decido whethor the sublect is provisionally to be retained as a
eubJecﬁ for codification., I this ig decided affivmatively, the Assembly
will ask the Secretary-Gencral to trensmit tho sazld report to the
Governiments of the Members of the Leegus and non-member States for thelr
comaenta,

5. The ccommittee of experts, il it considers 1t desirable to do so,

. will revigs the draflt In the light of the comments made by the

Govermmonto.
If the commitites of experts reviocs the draft, tho reviscd draft
willl e submitted to the Governments for their comments and, together

with tho cauzcouts reseivet, will bo transaitbted to the Assembly, which

* will then decide finally whother any further action should be taken in

the metter ond, if so, if the draft should be submitted to & ccdification

conference. R

Tf the coumitise does not ses any reascn to revise the dreft, it
will be transmitted, tegether with the comuents of the Governmentg, to
tho Assembly, vhich will then declde finally whether eny further action
chovld be taken and, if so, if tho dveft should be submitted to a
codificaticn conference. |
Tﬁo Agsgenbly roccunends:
1. ,Thaf, in relation with the further work in connection with the
codification of Internetionzl law, the int&rnational end nationel
pcientific institutes should collaborate in the work undertaken by'
tho Lecgue of liatlona;
>, That tho work of codification undsrbaten by the Lesgue of Netions:

ghould bo carriod on in concert . with that ofStb@ucanﬁanaﬁosswof the

Amexricen-States.





