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INTRODUCTION

A. General

1. By its resolution 2419 (XXIII) of 18 December 19€38 adopted on the
recommendation of the Sixth Coumittee, the General Acsembly, noting that it had
not been possible, in the time available at its twenty-thira session, to cowuplete

the text of the Convention on Special Missions on waich it had embarked at the

n

beginning of that session, decided to include in the provisional agenda of it

. f . . I . P . 1 .
twenty-fourth session the ivem '"Draft Conventicn on Special Missions". At it

72}

1758th plenary meeting, on 20 September 19069, the Assembly included the above-
mentioned item in the agenda of the twenty-fourch session and referred it to the

Sixth Coumittee.

z. In accordance with the decision taken by the Sixth Committee at its 108%tn
meeting on 6 Decewber 19¢6, Switzerland was invited to particivite, without the

right ©o vote, in the Committee's deliberations on the question of special missions.:
|
3. Furthermore, in accordance with paragraph £ of resolution 2k19 (XXIII), |
Mr. Milan Bartos, the International Law Commicsion's Special Rapporteur on

special missions, attended the discussions az expert consultant.

B. PBasic proposal and documentation

4. The Sixth Committee had before it, as the basic prupozal, the drarft articles

on special missions adopted by the International Law Commission at its nineteenth
session; observations on the draft articles are reproduced in documents ﬁ/ 5¢ and
Add.1 and £ and A/C.6/L.732.

5. In accordance with a decisicn talen at the 103¢th meeting, on O December 19¢0,
the Committee also had before it the awmendments which could not be cconzideved at the
twenty-third session and had not been withdrawn by their cponsors before the opening
of the twenty-fourth session. Those amendunents, with the eception or four which
had been withdrawn by their sponsors before the opening of the twenity-tourth session
A/C.6/L.725 (Sweden) and A/C.6/L.652, A/C.G/L.092 ard Corr.l and A/C.&/L.;00
(United Kingdom of Great Britailn and Northern Ireland)),were all issued together

as a document of the twenty-fourth session under the cymbol A/Cod/L.’h5 and Corr.1.

7

.



A/TT99
English
Page 4

C. ~Drafting Committee

6. TIn accordance with a decision taken at the 1089th meeting, on 6 December 19€8,
the Drafting Committee was to remain as constituted at the twenty-third session.
But as the representative of the United Arab Republic had withdrawn from the
Drafting Committee, the Sixth Committee decided at the 11Z21st meeting, on

10 October 1969, to appoint Algeria to the vacaucy thus created. Tine Drafting
Committee was therefore composed of the following fifteen States: Algeria,

Congo (Democratic Republic of), Demmark, France, Ghana, Irag, Italy, Japan,

Mexico, Pakistan, Peru, Poland, the Union of Soviet Suciali:t Republics, the
United Kingdom of Great Britain and Northern Ireland and the United GStates of
America. Likewise in pursuance of the above-mentioned decision, the representative
of Iraq continued to serve as Chairman of the Drafting Commnittee, and the
Rapporteur of the Sixth Committee and the E:pert Consultant attended its meetings

in their respective capacities.

D. Methods of work

T The Sixth Committee had before it a note by the Secretariat entitled
"Organization and Methods of Work" (A/C.5/L.74T).

8. At the 1121st meeting, on 10 October 1959, the Sixth Committee decided to
refer to the Drafting Committee the definition of the term "special wission"
proposed 1n article 1, sub-paragraph (a), of the draft articles and in other texts,
so that the Drafting Committee could study the definition and report accordingly,
and in the meantime to continue its work on the other articles still to be
considered. At the 1126th meeting, on 16 October 1969, the Chairman of the
Drafting Committee introduced in the Sixth Committee the text of article 1,
sub-paragraph (a) adopted by the Drafting Commnittee, and the Sixth Committee

took a decision on it at its 1128th meeting, on 20 October 1969.

9. With this exception, the Sixth Committee followed the same procedure as at the
.twenty-third session: i.e. as a first step (1122nd to 11k7th meetings, held from
13 October to 11 November 1969), it took decisions on the articles still to be
considered (article 1, sub-paragraphs (b) to (k), article 30 and articles 32 to 50)
and on the new articles proposed by the United Kingdom (A/C.6/L.745/Corr.1l) and

[
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by Switzerland (A/C.6/L.766) and referred the texts adopted to the Drafting
Committee; and as a second step (1145th, 1147th, 1148th and 1153rd meetings,
held on 7, 11, 12 and 18 November 1969), it considered and adopted the texts
recommended by the Drafting Ccmmittee. Each text adopted by the Drafting
Committee was introduced in the Sixth Committee by the Chairman of the Drafting
Committee, who indicated the principal considerations on which the wording ‘
recommended was based. The statements made in this way by the Chairman of the
Drafting Committee are contained in the summary records of the 1145th, 1147th,
1148th and 1153rd meetings of the Sixth Committee.

10. Aith regard to the general presentation, the preamble and the final
clauses, the Drafting Committee had the task, under its terms of reference and
in accordance with a decision taken at the twenty-third session (1039th meeting,
held on 15 Octcber 1968), of making appropriate recommendations to the Sixth
Committee. With respect to the first two matters, the Drafting Committee made
recommendations which were adopted by the Sixth Committee at its 1147th and
1153rd meetings, held on 11 and 18 November 1969. iith respect to the third
mattér, however, the Drafting Committee was not able tc reach agreement and

referred the three drafts before it to the Sixth Committee which, after

considering them at its 1148th to 1152nd meetings, held from 12 to 17 November 1969

took a decision and referred the text adopted back to the Drafting Committee.
The Drafting Committee considered the text and recommended wording to the Sixth
Committee which it adopted at its 1153rd meeting, on 18 November 1969.

11. Lastly, the Sixth Committee devoted its 1170th meeting, keld on

L December 1969, to the consideration of the draft Convention as a whole, in the

final version prerared by the Drafting Committee.

B, Tribute to the International Law Commiszion's Special Rapporteur
on special missions

12, At the 1151st meeting of the Sixth Committee, on 17 November 1969, the
Chairman of the Sixth Committee expressed to the International Law Commission's
Special Rapporteur on special migsions, Mr. Milan Bartos, the gratitude and
admiration of the Committee for his most valuable contribution to the work of

the Assembly on the draft Convention.

/...
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F. Plan of the present repcrt

13. The present report consists Of three sections: section I contains a brief
report, article by article, on the work of the Jixth Committee on article 1,
article 30 and articles 3z to SC of the Irnternational Law Commission's draft
and on the asmendments proposing the addition of new articles; section IT is
devoted to the general presentation, the draft preamble and the final clauses;
section IIT gives an account of the final phase of the work of the Sixth
Committee on the draft Convention and contains the Cocmmittee's reccmmendations
to the CGeneral Assembly.

1k, The report as a whole should be rezd in conjunction with the summary

records of the meetings which the Sixth Committee devcted to the item in question

(see paras. 9, 10 and 11 above).

L. CONSIDERATION OF ARTICLE 1, ARTICLE 30 AND ARTICLES 32 to 50
CF THE DR~FT ARTICLES ON SPECIAL MISSIONS AND OF THE
LMENDMENTS PROFPOSING THE ADDITION OF NEW ARTICLES

LArticle 1

1. Text prepared by the International Law Commission

15. The International Taw Commission's text was worded as follows:
"Article 1

"Use of terms

"For the purposes of the present articles:

(a) A 'special mission' is a mission of a representative and
temporary character sent by one State to another State to deal with
that State on specific guestions or to perform in relation to the
latter State a specific task;

(b) & ‘permanent diplomatic mission' is a diplomatic mission
sent by one Gtate to another State and having the characteristics
specified in the Vienns Convention on Diplcmatic Relations;

\ v .
(c) A 'consular post! is any consulate-general, consulate,
vice-consulate or consular agency;
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(d) The 'head cf a special mission' is the person charged by
the sending 3State with the duty of acting in that capacity;

(e) 4 'representative of the sending Stahe in the special
mission' is any perscn on whcm the sending Ztate has conferred that
capacitys;

(f) The ‘'members of a special mission' are the head of the
special missicn, the representatives of the sending St=te in the
special mission and the members of the staff of the special mission:

(g) The 'members of the staff of the special mission' are the
members of the diplcomatic staff, the administrative and technical
staff and the service staff ¢f The special mission;

(n) The ‘'members of the diplcmatic staff'! are the members of
the staff of the special mission vho have diplcmatic status;

(1) The ‘'members cf the administrative and technical staff®
are the members of the staff cf the special missiocn empioyed in the
aduninistrative and technical service of the special mission;

(j) The 'members of the service staff' are the members cf the
staff of the special mission empicyed by it as hcusehold workers or
for similar tasks;

(k) The 'private staff' are persons emplcoyed exclusively in the
private service of the members of the special mission.”

16. PBecause of the special procedure followed by the Sixth Commitoee with
regard to sub-paragraph (a) of this article (see para. 8 above), sub-paragraph

is considered separately from sub-paragravhs (b) to (k).

A.  Sub-paragraph (a)

1. Lmendments

17. in amendment ¢ sub-paragraph (a) was submitted by France (A/C.@/L.658,

reproduced in document A/C.6/L.T45). It was worded as follows:

"Peplace sub-paragraph (a) by the fcllowing:
1 . - . . 3 . v . - .

'A 'special miassion' is a missicn of a representative and temporary
character sent by one State to ancther State to deal with that State on
specific gquestions or to perform in relation to the latter State a

specific task which are directly linked with goverrment activities."

(Became inapplicable - see para. 19 below)

(a)
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2. Jork of the Sixth Committee

18. At the 1121st meeting, on 10 October 1969, the Sixth Committee decided to
refer to the Drafting Committee the question of the definition of the term
"special mission", so that the Drafting Committee cculd consider the question
and report back on it.

19. At the 1126th meeting, on 16 October 1969, the Chairman of the Drafting
Cocmmittee presented in the Sixth Ccmmittee the text adopted by the Drafting
Committee for sub-paragraph (a) (4/C.6/L.751). #hen doubts were expressed at
the 1127th meeting about the English version of the text, the Sixth Ccmmittee
referred that version to the Drafting Ccmmittee. At the 1128th meeting, on

20 October 1969, the Chairman of the Drafting Committee presented in the Sixth
Committee an English text which was identical with the one originally introduced,
except for the addition of two commas (A/C.6/L.751/Corr.l1).

20. The Sixth Ccmmittee adopted that text by 87 votes to none, with 5

abstentions.

3. Text adopted by the Sixth Ccmmittee

21. The text adopted by the Sixth Committee reads as follows:

"(a) a 'special mission' is a temporary mission, representing the State,
which is sent by one State to another State with the consent of the latter for
the purpcose of dealing with it on specific questions or of performing in

relation to it a specific task;"

B.  Sub-paragraphs (b) to (k)

1. Amendments

22, Amendments to sub-paragraphs (b) *o (k) were submitted by France
(A/C.6/1..658, reproduced in document A/C.6/L.T45) and Australia (A/C.6/L.765).
23. The amendments were worded as follows:

(2) France (£/C.6/L.658):
"Sub-paragraph (e):
Delete sub-paragraph (e).
Sub-paragraph (f):

Replace sub-paragraph (f) by the following: /...
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'The 'members of a special mission' are the representative of the
sending State, head of the special mission, his alternates and advisers,
the members of the administrative and technical staff and the members of
the service staff of the special missinn.'!

Sub-paragraph (g):

Delete sub-paragraph (g).

Sub-paragraph (h):

Delete sub-paragraph (h).

Sub-paragraph (j):

Replace sub-paragraph (j) by the following:

'The 'members of the service staff' are the members of the staff
of the special mission employed in the domestic service of the mission.!"

(withdrawn with the exception of the part concerning sub-paragraph (3),
which was referred to the Drafting Committee - see para. 26 below)

(b) Australia (A/C.6/L.T765):
"Sub-paragraph (e):

Amend the definition of 'representative of the sending State in the
special mission' to read as follows:

'A 'representative of the sending State in the special mission'

is any person vhom the sending State has duly designated to act in
that capacity; ™

(Referred to the Drafting Committee - see para. 26 below)

2. work of the Sixth Committee

(a) Meetings

The Sixth Committee considered sub-paragravhs (b) to (k) for the first time

at its 1143rd meeting, on 5 November 1969. At its 11L48th meeting, cn

12 November 1969, it considered the text adopted by the Drafting Committee for
those sub-paragraphs (see A/C.6/L.751/Add.k),
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(b) Initial consideration

25. At the 1143rd mecting, the representative of France withdrew the whole of
the amendment sutmitted Ly his delegation with the excertiicn of the part
concerning sub-paragranh (j).

26. At the same meeting, the xth Committee z2pproved articls 1, sub-narasrarhs
(b) to (k), as drafted by the International Lawv Commission, and referred them to
the Drafting Committee, tugether with the French amendwent to sub-marsgraph (J)
{(#/C.€/L.655) anu the ~ustralien amendment (1/C.6/L.765).

(c) Consideration <f the text adopted by the Drafting Cormittee

27. it the 1148th meatirs of the Sixth Comrmittec, on 17 November 1900, the

-
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that text.

(d) Text adosted by the Sixth Commitize

28. The text acopted by the fixth Committes for sub~parszzhs (B) o (k)

"rticls 1

P O

"For the purnoses of the present Coenventi-n:

(t) = ‘perumarent diplomsatic mission! is a diplemetic missicn -dithin the
meaning of the Vienna Convention con Dinloimatic Relatiors;

(c) =2 'consular rcst'! is any consulatz-g:inerel, cconsulate, vice-consulate
or ceonsular agency;

(d) th=z 'head of =2

mn

N,

(U

cisl missicn' ie th= percon charged by th: scnding
State with the duty 21 sceting ir that csracily;
(e) a 'rapresentative of the sending State in *the speci~l rissisn' is ony
verson on whom the senning State has conlerred that capacity;

(f) the 'mewbers of & special micsicn! 2re the herd of +he special miscion,
the zepresentativas ol 12 sending State in the speecial micsicon and ohe moph

of the staff of *thiz zpecial wrissicn;
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(g) +the 'members of the staff of the special mission' are the members of
the diplomatic staff, the administrative and technical staff and the service
staff of the special mission;

(h) the 'members of the diplomatic staff'! are the members of the staff of
the special mission vwho have diplomatic status for the purposes of the special
mission;

(i) +the 'members of the administrative and technical staff' are the
members of the staff of the special mission employed in the administrative and
technical service of the special mission;

(3) the 'members of the service staff'!' are the members of the staff of
the srecial mission employed by i1t as houschold workers or for similar tasks;

(k) the 'private staff' are persons employed exclusively in the private

service of the members of the special mission."

Article 30

1. Text prepared by the International Law Commission

29. The International Lav Commission's text was worded as fcllows:

1,

Lrticle 30

"Tnviolability of the private accommodation

1. The private accormodation of the representatives of the
sending State in the special mission and of the members of its diplomatic
staff shall enjoy the same inviolability and protecticn as the premises
of the special mission.

2. Their parpers, correspondence and, except as provided in

paragraph L of article 31, their property, shall likewise enjoy
inviolability."

2. Amendments

30.° Amendments to article 30 were subtmitted by the following countries:
France (A/C.6/L.708, reproduced ir document +/C.6/L.TL5), Ghana (A/C.6/L.T50),
Lebanon and the United States of America (A/C.6/L.749).



A/TT99
English
Page 12

31. The amendments vere worded as follous:
(a) France (£/C.6/L.708):
"Delete the article.”

(Rejected - see para. 34 below)

(b) Lebanon and the United States of America (A/C.6/L.749):

"Paragraph 1

~fter the words 'of its diplometic staff', insert the words ', of
which the recciving State has been Guly nstified,'”

(Rejected - see nara. 34 below)

(¢) Ghena (£/C.6/L.750):

"Paragraph 1

At the teginning of the paragraph, add the words 'where approvriate,'"

(Withdrawn - see para. 33 below)

3. “Tork of the Sixth Committee

(a) Meetings

32. The Sixth Ccmmittee considered article 3C for the fixst time at its
1122nd, 1123rd and 1124th meetings, on 13, 1L and 15 Cctober 1969. it its
1145th meeting, on 7 November 1969, the Sixth Committee considered the text
adopted by the Drafting Committee for the article (see 4/C.G/L.T51/%d¢.1).

(b) 1Initial consideration

33. At the 1123rd meeting, on 1l October 1969, the representative of Ghana
announced that he vas withdraving his amendment.
34, At the 1124th meeting on 15 October 1960, the Sixth Committee voted as

follows on article 50 and the amendments thereto:

Amendment submitted by France (4/C.6/L.708)

The French amendment was rejected by 73 votes to 12, with 7 abstentions.

/...
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Article 30, paragraphs 1 and 2, as preparea by the International Law

Commission, and amendment of ILebanon and the United States of America

At the request of the representative of Belgium, the Committee voted
separately on the two paragraphs of the article; it rejected the amendment
proposed by Lebanon and the United States of sfmerica to paragraph 1
(a/C.6/L.749) by 56 votes to 21, with 1L abstentions; it adopted peragraph 1
by 75 votes to 6, with 10 abstentions, and then paragraph 2 by 80 votes to none,
with 9 abstentions.

Article 30, as a whole, as prepared by the International Lav Commission

The Committee adopted article 30, as a whole, by 76 votes to rore, with

1% abstentions.

(c) Consideration of the text adopted by the Drafting Committee

35. At the 1145th meeting of the Sixth Committee, cn 7 November 1969, the
Chairman of the Drafting Committee presented the text it had adopted for
article 30 (see ~/C.G/L.751/2dd.1). The Sixth Ccrmittee adopted that text

(see para. 36 below).

(@) Text adopted by the Sixth Committee

36. The text adopted by the Sixth Committee reads as follows:

"irticle 3C

1. The private accommodation of the representatives of the sending
State in the spccial mission and of the members of its diplomatic staff shall
enjoy the same inviolability and protection as the premises of the special
mission.

2. Their papers, correspondence and, except as provided in paragraph 4

of article 31, their property, shall likevise enjoy inviolability."

Article 32

1. Text prenared by the International ILavw Commissicn

37. The International Law Ccmmission's text was worded as follous:
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"Article 32

"Exemption from social security legislation

"l. Subject to the provisions of paragraph 3 of this article,
representatives of the sending State in the special mission and
members of its diplomatic staff shall with respect to services
rendered for the sending State be exempt from social security
provisions vhich may be in force in the receiving State.

2. The exemption provided for in paragraph 1 of this article
shall also apply to persons who are in the sole private employ of a
representative of the sending State in the special mission or of a
member of its diplomatic staff, on condition:

(a) That such employed persons are not nationals of or
permanently resident in the receiving State; and

(b) That they are covered by the social security provisions
vhich may be in force in the sending State or a third State.

3. Representatives of the sending State in the special mission
and members of its diplomatic staff vho employ persons to whom the
exemption provided for in paragraph 2 of this article does not apply
shall observe the obligations which the socilal security provisions of
the receiving State impose upon employers.

L. The exemption provided for in paragraphs 1 and 2 of this
article does not exclude voluntary participation in the social
security system of the receiving State where such participation 1is
permitted by that State.

5. The provisions of the present article do not affect bilateral
and multilateral agreements on social security which have been previously
concluded and do not preclude the subsequent conclusion of such
agreements.”

2. Amendments

38. No amendments were submitted to article 32.

3. York of the Sixth Committee

(a) Meetings

39. The Sixth Committee considered article 32 for the first time at its 1125th
meeting, on 16 October 1969. At its 11L5th meeting, on 7 November 1969, it

/...
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considered the text adopted by the Drafting Committee for the article (see

A/C.6/L.751/Add.1)

(b) Initial consideration

Lo, At its 1125th meeting, the Sixth Committee approved article 32, as

prepared by the Invernational Law Commissicn, and referred it to the Drafting

Committee.

4

(c) Considecraticn of the text adcpted by the Drafting Committes

bl. At the 11L5th meeting of the Sixth Ccmmittes, on 7 November 1969, the
Chairman of the Drafting Committes intrcduced the text it had adopted forx
article 32 (see */C.6/L.751/4dd.1). 'The Sixth Committee ecdopted that text

(see para. L2 below).

(¢) Text aaopted by the Sixth Committee

W2, The text ado

I3

ted Ly the Sixth Committee reads es follcus:

2

\N

. -
srticle

1. Subject tc the provisions of paragrarh 3 of this article,
representatives of the sending “tatve in the special wuission and
members of its diplomatic vl chall, with respect to services
rendexed Ifor the sending State, te exempt from social security
rrovisicons vhich mey be in forece in the receiving State.

2. The exemption provided for in nmaragraph 1 of this article shall
alsc apply to nersons vho ore in the zole nrivate employ of
representa i\ of the sendaing Stste in the special mission oxr of a
member of ite diplomatic staff, on condition:

(a) thet such employed persons are not nationals of ox
permanently resident in the receiving State; and

(b) that they are covered ,y tkc sceial security provisions vhich
mey be in force in the sending Ltate sx a2 third State.

3. Representatives of the sending State in the special missicn
and members 21 its diplomatic stalf wn: employ persons tc whom the
exemption provided for in pzragraph 2 of this article does not apply
shall obsexve the cbligations vhich the social security provisicons of
the receiving Stote impose unon employers.

/...
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L, The exemption provided for in paragraphs 1 and 2 of this
article does not exclude voluntary participation in the social security

system of the receiving State where such participation is permitted by
that State.

5 The provisions of the present article do not affect bilateral
and multilateral agreements on social security which have been

previously concluded and do not preclude the subsequent conclusion of
such agreements.”
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Article 33

1. Text prepared by the International Iaw Commission

43. The International Iaw Ccmmission's text was worded as follows:
"Article 33

"Exemption from dues and taxes

"The representatives of the sending State in the special missicrn and
the members of its diplomatic staff shall be exemot from all dues and taxes,
perscnal o. real, naticnel, regional or municipal, exceift:

(a) Indirect taxes of a kind vhich are normally incorporated in the
nprice of gocds or services;

(b) Dues and taxes on private immovable property situated in the
territery of the receiving State, unless the person concerned holds it on
behalf of the sending State for the purposes of the mission;

(c) Estate, succession or inheritance duties levied by the receiving
State, subject to the provisions of article 45;

(d) Dues and taxes on private income having its source in the
receiving State and capital taxes on investments made in commercial
undertakings in the receiving State;

(e) Charges levied for specific services rendered;

(f) Registratiocn, court or record fees, mortgage dues and stamp duty,

with respect to immovable property, subject to the provisions of article 24."

2. Amendments

4y, Amenuments to article 33 were submitted by Belgium (4/C.5/L.685, reprcduced
in document A/C.6/L.Thk5) and France (A/C.6/L.710, reproduced in document s
AJC.6/L.Th5).
45. The amendments were worded as follows:
(a) Belgium (A/C.6/L.685):
"Replace article 3% by the following:

'"The head ané the members of the -necial mission and the members of
the diplomatic staff of the special mission shall be exempt from all dues

/..
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and taxes, national, regional or municipal, in the receiving State on all
income relating to their functions in the special mission and for all acts
performed for the purposes of the special mission.'"
(Rejected - see para. L8 below)
(b) France (A/C.6/L.710):

"Replace article 33 by the fcllowing:

'"The representatives of the sending State in the special mi n and
the members of its diplomatic staff shall be exempt frcm all dues and taxes

on their salaries and emoluments in the receiving State.'"

(Withdrawn - see para. L7 below)

R Work of the Sixth Ccommittee

(a) Meetings
46. The Sixth Committee considered article 3% for the first time at its 1125th
meeting, on 16 October 1969. At its 1145th meeting, on 7 November 1969, it
considered the text adopted by the Drafting Committee for the article (see
A/c.6/L.751/Add.1).

(b) 1Initial consideration

L7. At the 1125th meeting, the representative of France stated that she was

withdrawing her amendment (A/C.6/L.710) but she submitted an oral amendment
proposing the deletion of the words "with respect to immovable property” from
sub-paragraph (f) of the article.

L8, At the same meeting, the Sixth Committee rejected the Belgian amendment
(A/2.6/1.685) by 60 votes to 8, with 21 abstentions, and adopted the French
amendment by 24 votes to 23, with 39 abstentions.

49. Finally, the Sixth Ccommittee adopted the text prepared by the International
Iaw Commission, as amended, by €0 votes to 1, with 8 abstentions, and referred it

to the Drafting Committee.

(¢) Consideration of the text adopted by the Drafting Committee

50. At the 1145th meeting of the Sixth Committee, on 7 November 1969, the
Chairman of the Drafting Committee p.esented the text it had adoptea for
article 3% (see A/C.6/L.751/Add.1). The Sixth Committee adopted that text (see
para. 51 below).
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(d) Text adopted by the Sixth Committee
51. The text adopted by the Sixth Ccmmittee reads as follows:

"Article 33

"The representatives of the sending State in the special mission and the
members of its diplomatic staff shall be exempt from all dues and taxes, personal
or real, national, regional or municipal, except:

(a) Indirect taxes of a kind which are normally incorporated in the price
of goods or services;

(b) Dues and taxes on private immovable preperty situated in the territory
of the receiving State, unless the person concerned holds it on behalf of the
sending State for the purposes of the mission;

(c) Estate, succession or inheritance duties levied by the receiving State,
subject to the provisions of article 45;

(d) Dues and taxes on private income having its socurce in the receiving
State and capital taxes on investments made in commercial undertakings in the
receiving State;

(e) Charges levied for specified services rendered;

(f) Registration, court or reccrd fees, mortgage dues and stamp duty,

subject to the provisions of article 24."

Article 34

1. Text prepared by the International Iaw Commilssion

52. The International Iaw Ccmmission's text was worded as follovs:
"Article 34

"Exemption from personal services

"The receiving State shall exempt the representatives of the sending
State in the special mission and the members of its diplcmatic staff from
all personal services, frcm all public service of any kinda whatscever ana
from military cobligations such as those connecte¢ with recuisitioning,
military contributions and billeting."
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2. Amendments

53. No amendments were submitted to article 3k,

e Vlork of the Sixth Ccmmittee

(2) Meetings
54. The Committee considered article 34 for the first time at its 1126th meeting,
on 16 October 1969. At its 1145th meeting, on 7 November 1969, it considered the
text adopted by the Drafting Committee for the article (see A/C.6/L.751/Add.1).

(b) Initial consideration

55. At its 1126th meeting, the Committee approved article 34 as drafted by the

International law Commission and referred it to the Drafting Committee.

(¢) Consideration of the text adopted by the Drafting Committee

56. At the 1145th meeting of the Sixth Committee, on 7 November 1969, the

Chairman of the Drafting Committee presented the text it had adopted for
article 34 (see A/C.6/L.751/Add.1). The Sixth Ccmmittee adopted that text (see
nara. 57 below).

57. The text adopted by the Sixth Committee reads as follows:
"Article 3L

"The receiving State shall exempt the representatives of the sending State
in the special mission and the members of its diplomatic staff from all perscnel
services, from all public service of any kind whatsocever, and from military
obligations such as those connected with requisitioning, military contributions

and billeting."”

Article 35

1. Text orepared by the International Law Commission

58. The International Iew Commission's text was worded as follows:
"Article 35

"Exemption from customs duties and inspectiocn

"1, Within the limits of such laws and regulations as it may adopt, the
receiving State shall permit entry of and grant exemption from all customs
duties, Taxes and related charges other than charges for storage, cartage and
similar services, on: y
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(a) Articles for the official use of the special mission;

(b) Articles for the personal use of the representatives of the
sending State in the special mission and the members of its diplomatic staff
or of the nembers of thelr family who accompany themn.

2. The personal baggage of the representatives of the s-nding State
in the special mission and of the members of its diplomati:z staff shall be
exempt from inspection, unless there are sericus grounds for presuming that
it contains articles not covered by the exemptions mentioned in oaragrarin 1
of this article, or articles the import or export of which is prchibited
by the lsw or controlled by the guarantine regulations of the receiving
State. Such insoection shall be conducted only in the presence of the
person concerned or of his authorized representatives."

2. Amendments

59. Amendments to article 35 were submitted by the follcwing countries:
Australia (oral amendment), Cameroon (A/C.6/L.753), France (A/C.6/L.711,
reproduced in document A/C.6/L.T45), Ghana (A/C.6/L.752), United Kingdom
(A/Cc.6/L.701, reproduced in document A/C.6/L.745).£/

60. The amendments were worded as follows:

(2) United Kingdom (A/C.G/L.701):

"Paragraph 1 (b):

Delete the woras 'or of the members of their family who accompany
R ) t U
chem',

(Rejected - see para. 6% below)
(v) France (A/C.€/L.T11):
"Replace sub-oaragraphs (a) and (b) of paragraph 1 by the following:
(a) Articles for the administrative functioning of the soecial missicn;
(b) Articles for personal use imported by the representatives of the
sending State in the special mission and the members of its diolomatic stafrl
at the time of their arrival in the receiving State.”
(Vithdravn - see para. 62 below)
1/ PRelgium sutmitted an amendment (A/C.6/L.686), reproduced in document

A/C.6/L.745) at the twenty-third session, but withdrew it at the 1122th
meeting of the Committee, on 13 Cctober 19AQ.
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(c) Ghena (A/C.6/1.752):

"Paragraph 1

Replace the word 'shall' by the words 'may, by mutual consent with the
sending State,'."

(Rejected - see para. 6% belcow)
(¢) Cameroon (A/C.6/L.753):

"Paragraph 1

In sub-paragraph (b), after the words 'diplomatic staff', replace the
verd 'or' by the vords 'and, when mutual consent exists,!'".

(e) Australia (amendment submitted orally at the 1127th meeting of
the S3ixth Committee):

"Paragraph 1, sub-paragraph (b):

Replace the words 'Articles for the personal use' by the words
'Perscnal effects and baggage!."

(Rejected - see para. 63 below)

3. Vicrk of the Sixth Ccmmittee

(2) Meetings
6l. The Ccmmittee considered the article for the first time at its 1126th and
1127th meetings, on 16 and 17 October 1969. At its 11L5th meeting, on
7 November 1969, it considered the text adopted by the Drafting Committee for the

article (see A/C.6/L.751/Add.1).

(b) Initial consideration

62. At the 1127th meeting, the representative of France vithdrew his amcndment
(A/c.6/L.711).
£%. At the same meeting, the Committee voted as follows on article 35 and the
amendments thereto:

The amendment submitted by Ghana (A/C.6/L.752) was rejected by 54 votes to 1,
with ¢5 abstentions.

The amendment submitted by the .nited Kingdom (A/C.6/L.701) was rejected by

43 votes to 2%, with 1 abstentions.

/...
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The omendment submitted by Cameroon (A/C.6/L.753%) was rejected by 38 votes
to 10, with 3L abstentions.

The Australian oral amendment was rejected by L6 votes tc 18, with 18
abstentions.

Article 35 as prepared by the International Iaw Ccmmission was adopted by
64 votes to none, with 18 abstentions.

At the same meeting, the Ccmmittee referred the text thus adopted to the

Drafting Committee.

(c) Consiceration of the text adoonted by the Drafting Committee

64, At the 1145th meeting of the Sixth Committee, on 7 November 1969, the

Chairman of the Drafting Cocmmittee presented the text it had adop*ted for article 35
(see A/C.6/L.751/Add.1). The Sixth Ccmmittee acopted that text (see para. 65
below).

(&) Text adopted by the Sixth Committee

65. The text adopted by the Sixth Committee reads as follous:
"Article 35

"1, Within the limits of such laws and regulations as it may adopt, the
recelving State shall permit entry of and grant exemption from all customs duties,
taxes, and related charges other than charges for storage, cartage and similar
services, on:

(2) Articles for the cofficial use of the special mission;

(b) Articles for the personal use of the representatives of the sending
State in the snecial mission and the members of its diplcomatic staff.

2. The versonal baggage of the representatives c¢f the sending State in the
special missicn and of the members of its diplcmatic staff shall be exempt from
inspection, unless there are serious grounds for presuming that i, contains
articles not covered by the exempticns mentioned in paragraph 1 of this article,
or articles the import or export oi which is prohibited by the law or controlled
by the quarantine regulations of the receiving State. Such inspecticn shall be
conducted only in the presence of the person concerned, or of his authorized

representatives.”
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66.

67.

Article 36

1. Text prepared by the International Iaw Ccmmission

The Internaticnal Taw Commission's text was worded as follows:
"Article 36

"Administrative and technical staff

"Members of the administrative and technical staff of the special
mission shall enjoy the privileges and immunities specified in articles 29
to 3L, except that the immunity freom civil and administrative jurisdicticn
of the receiving State specified in paragraph 2 of article %1 shall not
extend to acts performed outside the course of their duties. They shall also
enjoy the privileges mentioned in paragraph 1 of article 35 in respect of
articles imported at the time of their first entry into the receiving State."

2, Amendments

Amendments to article 36 were submitted by France (A/C.6/L.T712, reprcduced

in document A/C.6/L.745) and the United Kingdom (A/C.6/L.726, reprcduced in
document A/C.6/L.745).

68.

The amendments were worded as follows:
(a) France (A/C.6/L.T712):

"Replace article 36 by the following:

'Members of the administrative and technical staff of the special
mission shall enjoy the privileges and immunities specified in articles 31
%o 34 and paragraph 1 of article 35.'"

(Withdrawn - see para. TO belcw)

(b) United Kingdom (A/C.6/L.726):

"Replace article %€ by the following text:

'Members of the administrative and technical staff of the special
missicn shall enjoy:

'(2) Immunity from the jurisdiction of the receiving State in respect
of acts performed in the course of their duties;

'(b) Exemption from dues 2nd taxes on the emoluments they receive by
reason of their employment;
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'(c) Exemption from social security legislation as provided in
article 32;

'(d) Exemption from personal services as provided in article 3h;
'(e) Within the limits of such laws and regulations as the receiving
State may adopt, in resnsect of their personal baggage, exemption from all

customs duties, taxes and related charges, other than charges for storage,
cartage and similar services!'."

(Withdrawn - see para. 70 below)

D Work of the Sixth Ccommittee

(a) Meetings
69, The Sixth Committee considered the article for the first time at its 1129th
meeting on 20 October 1969. At its 1145th meeting, on 7 November 1969, it
considered the text adopted by the Drafting Committee for the article
(A/c.6/L.751/Add.1).

(b) Initial consideration

70. At the 1129th meeting, the amendments submitted by France (A/C.6/L.7l2) and
the United Kingdom (A/C.6/L.726) were withdrawn.
71. At the same meeting the Committee approved article 36 as drafted by the

International Law Ccmmission and referred it to the Drafting Committee.

(c) Consideration of the text adopted by the Drafting Committee

72. At the 1145th meeting of the Sixth Ccmmittee, on 7 November 1969, the
Chairman cf the Drafting Committee presented the text it had adopted for
article 36 (see A/C.6/L.751/Add.1). The Sixth Committee adcpted that text

(see para. 73 below).

(d) Text adopted by the Sixth Committee

5. The text adopted by the Sixth Committee reads as follows:
"Article 36

"Members of the administrative and technical staff of the special mission
shall enjoy the privileges and immunities specified in articles 29 to 34, except
that the immunity from civil and administrative jurisdiction of the receiving

State specified in paragraph 2 of article 31 shall not extend to acts performed

/...
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cubzide the course of their duties. They shall also enjoy the privileges
mertloned in paragraph 1 of article 35 in resnect of articles imported at the

time of their first entry into the receiving State."

Article 37

1. Text prepared by the International ILaw Commission

T4. The International Law Commission's text was worded as follows:
"Article 37

"Members of the service staff

"Members of the service staff of the special mission shall enjoy
immunity from the jurisdiction of the receiving State in respect of acts
performed in the course of theilr duties, exemption from dues and taxes on
the emoluments they receive by reason of their employment and exemption
from social security legislation as orovided in article 32."

2. Amendments

75. An amendment to article 37 was submitted by France (A/C.6/L.715, reproduced
in document A/C.6/L.745); it was worded as follows:

"Delete the words 'immunity from the jurisdiction of the receiving
State in respect of acts performed in the course of their duties'."

(Withdrawn -~ see para. T7 below)

3. Work of the Sixth Committee

(a) Meetings
76. The Sixth Committee considered the article for the first time at its 1129th
meeting on 20 October 1969. At its 11L45th meeting, on 7 November 1969, it
considered the text adopted by the Draft Committee for the article (see
A/C.6/L.751/Add.1).

(b) Initial ccnsideration

T7. At the 1129th meeting, the amendment submitted by France (A/C.6/L.7l§) was

withdrawn.
78. At the same meeting, the Sixth Committee approved article 37 as prepared by

the International law Commission and referred it to the Drafting Committee.

/.
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(c) Consideration of the text adopted by the Drafting Committee

At the 1145th meeting of the Sixth Committee, on 7 November 1969, the

Chairman of the Drafting Ccmmittee presented the text it had adopted for
article 37 (see A/C.6/L.751/Add.1). The Sixth Committee adopted that text

(see para. 80 below).

80.

(d) Text adopted by the Sixth Committee

The text adopted by the Sixth Committee reads as follows:

"Article 37

"Members of the service staff of the special mission shall enjoy immunity

from the jurisdiction of the receiving State in respect of acts performed in the

course of their duties, exemption from dues and taxes on the emoluments they

receive by reason of their employment, and exemption from social security

legislation as provided in article 32."

81.

82.

Article 38

1. Text prepared by the International Iaw Ccmmission

The International ILaw Ccmmission's text was worded as follcows:
"Article 38

"Private staff

"Private staff of the members of the special mission shall be exempt
from dues and taxes on the emoluments they receive by reason of their
employment. In all other respects, they may enjoy privileges and immunities
only to the extent admitted by the receiving State. However, the receiving
State must exercise its jurisdiction over those persons in such a manner as
not to interfere unduly with the performance of the functions of the
special mission."

2. Amendments

An amendment to article 38 was submitted by the United Kingdom (4/C.6/L.727,

reprcduced in document A/C.6/L.Th5). It was worded as follous:

"Replace the first two sentences by the following sentence:

'Private staff of the members of the special mission may enjoy privileges
and immunities only to the extent admitted by the receiving State.!"

(Withdrawn - see para. 84 below) /
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S Work of the Sixth Committee

(a) Meetings
83, The Sixth Committee considered the article for the first time at its 1123th
meeting, on 20 October 1969. At the 1145th meeting, on 7 November 1969, it
considered the text adopted by the Drafting Committee for the article (see

A/C.6/L.751/Add.1).

(b) Initial ccnsideration
84, At the 1129th meeting, the United Kingdom amendment (A/C.6/L.727) was

withdrawn.
85. At the same meeting, the Sixth Committee approved article 38 as prepared by

the International Law Commission and referred it to the Drafting Committee.

(c) Consideration of the text adopted by the Drafting Committee

86. At the 1145th meeting of the Sixth Committee, on 7 November 1969, the
Chairman of the Drafting Committee nresented the text it had adopted for

article 38 (see A/C.6/L.751/Add.1). The Sixth Committee adopted that text
(see para. 87 below).

(a) Text adopted by the Sixth Committee

87. The text adopted by the Sixth Committee reads as follows:
"Article 38

"Private staff of the members of the special mission shall be exempt from
dues and taxes on the emoluments they receive by reascn of their employment. In
all other respects, they may enjoy orivileges and immunities only to the excent
admitted by the receiving State, However, the receiving State must exercise its
jurisdiction over those persons in such a manner as not to interfere unduly with

the verformance of the functions of the special mission.”
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Article 39

1. Text prevnared by the International Iau Commission

The International Taw Commission's text was worded as follows:
"Article 39

"Members of the family

"1. The members of the families of representatives of the sending
State in the soecial mission and of members of its diplomatic staff shall,
if they are not nationals of or permanently resident in the receiving State,
enjoy the privileges and immunities specified in articles 29 to 35.

2. Members of the families of the administrative and technical staff
of the special mission shall, if they are not nationals of or permanently
resident in the recelving State, enjoy the privileges and immunities
specified in article 36."

2. Amendments

Amendments to article 39 were submitted by the following countries: Belgium

(A/C.6/1.687, reproduced in document A/C.6/L.745), Colombia (A/C.6/L.755), France
(A/C.6/L.714, reprocduced in documents A/C.6/L.745 and A/C.6/L.756), Greece
A/C.6/L.758), Guatemala (A/C.6/L.757), Guatemala and Tunisia (A/C.6/L.760),
Tunisis (A/C.6/L.754).

90.

The amendments vwere worded as follous:
(2) Belgium (A/C.6/L.687):

"In paragraph 1, replace the words 'in articles 29 to 35! by the words
'in articles 29 to 32, 3h and 35°.

In naragravh 2, replace the words 'in article 36! by the words 'in
arsicles 29 to 32, 3L and 35'."

(Withdrawn - see para. 92 below)
(b) France (A/C.6/L.T14):

"Paragraph 1

After the words ‘'members of its diplomatic staff! add the vords 'forming
part of their households' and after the word 'enjoy' add the words 'if they
have received an official invitation or with the express agreement of the
receiving State'.

/...
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Paragraph 2

Delete the paragraph."
(Withdrawn - see para. 92 below)
(c) Tunisia (A/C.6/L.7T54):

"Add a paragraph 3 reading as follows:

'For the purvoses of the present Convention, the phrase "members of the
family" as used in this article shall mean the spouses and issue of the
members of the special mission. Other members of the family may enjoy
privileges and immunities only in so far as the receiving State so
authorizes!."

(Withdravn - see para. 93 belov)

(d¢) Colombia (A/C.6/L.755):

"(a) In paragraph 1, after the words 'its diplomatic staff!, insert
the follouing text: ‘'accompanying the former or the latter!'.

(b) Add the following as a new paragranh:

'3. For the purposes of the applicable privileges anc immunities, the
number of accompanying family members shall not exceed four'."

(The second nart of this amenCment was withdrawn; the first part was
adopted - see naras. 93 and 94 below)

(e) Guatemala (A/C.6/L.T57%):

"Add a paragraph 3 reading as follous:

'For the purnoses of the application of this Convention, the term
"members of the family" whichk appears in this article shall mean spouses,
parents who are economically dependent upon the child, minor children and
unmarried daughters who have reached majority, unless they are economically
independent. "

(Withdrawn - see para. 93 below)

(£) Greece (A/C.6/L.758):

"Paragraph 2

Add the words 'who accompany it' after the words ‘'of the special
mission'."

(Adopted - see para. 9L below) /
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() Guatemala and Tunisia (A/C.6/L.760):

"Add a paragraph 3 reading as follows:

'"For the purposes of the present Convention, the phrase "members of the
family", which appears in this article, shall mean spouses, parents who are
economically dependent upon the child and issue of the member of the special
mission. Other persons forming part of the household of the member of the
special mission shall enjoy privileges and immunities to the extent

recognized by the receiving State!."

(Rejected - see para. 94 below)

3. Work of the Sixth Committee

(a) Meetings
9l. The Sixth Committee considered article 39 for the first time at its 1129th,
1130th and 1131st meetings, on 20, 21 and 22 October 1969. At its 11lhk5th meeting,
cn 7 November 1969, it considered the text adopted by the Drafting Committee for

the article (see A/C.6/L.T751/Add.1).

(b) Initial consideration

92. At the 1129th meeting, the amendment submitted by Belgium (A/C.6/L.687) and

the amendment submitted by France at the twenty-third session (A/C.6/L.71L4) were
withdrawn.
93. At the 1130th meeting, the reoresentative of Colombia withdrew the second
part of his amendment (A/C.6/L.755) and the representatives of Guatemala and
Tunisia withdrew their respective amendments (A/C.6/L.757% and A/C.6/L.754) and
replaced them by a joint amendment (A/C.6/L.760).
9k. At the 1131lst meeting, the Committee voted as follows on article 39 and the
amendments thereto:

The amendment submitted by France (A/C.6/L.T756) was rejected by 52 votes to
22, with 11 abstentions;

The first part of the amendment submitted by Colombia (A/C.6/L.755) was
adopted in principle by Uit votes to 11, with 26 abstentions;

The amendment submitted by Greece (A/C.6/L.758) was adopted by 39 votes to
16, with 31 abstentions;

The joint amendment submitted by Guatemala and Tunisia (A/C.6/L.760) was
rejected by L7 votes to 5, with 37 abstentions;

[eo.
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Artvicle 39 as a whole, as amended, was adopted by T7& votes to none, with
10 abstentions.
95. At the same meeting, the Committee referred tl:z text thus adopted to the

Drafting Committee.

(c) Consideration of the text adonted by the Drafting Committee

96. At the 1145th meeting of the Sixth Committee, on 7 November 1969, the

Chairman of the Drafting Committee presented the text it had adopted for
article 39 (see A/C.6/L.751/Add.1). The Sixth Committee adopted that text (see
para. 97 below).

(i) Text adopted by the Sixth Committee

97. The text aaopted by the Sixth Committee reads as follovus:

"Article 39

"1. Members of the families of representatives of the sending State in the
special mission and of members of its diplomatic staff shall, if they accompany
such members of the special mission, enjoy the privileges and immunities specified
in articles 29 to 35 provided they are not nationals of or permanently resident in
the recelving State.

2. Members of the families of the administrative and technical staff of the
special mission shall, if they accompany such members of the special mission, enjoy
the privileges and immunities specified in article 36 provided they are not

nationals of or permanently resident in the receiving State."

Article Lo

L. Text prepared by the International Law Commission

98. The International Iaw Commissicn's text was worded as follows:
"Article 40

"Natiorils of the receiving State and persons
nermanently resident in the receiving State

"1. Except in so far as additional privileges and immunities may be
granted by the recziving State, the representatives of the sending State in
the special mission and the members of its diplomatic staff who are nationals

/...
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of or permanently resident in that State shall enjoy immunity from
jurisdiction and inviolability only in respect of official acts performed
in the exercise of their functions.

2. Other members of the special mission and private staff who are
nationals of or permanently resident in the receiving State shall enjoy
privileges and immunities only to the extent granted to them by the
recelving State. However, the receiving State must exercise its jurisdiction
over those persons in such a manner as not to interfere unduly with the
performance of the functions of the special mission."

2. Amendments

Amendments to article 4O vere submitted by Argentina (A/C.6/L.762), France

(A/c.6/L.715, reproduced in document A/C.6/L.745), and the United Kingdom
(a/c.€6/1.702, reproduced in document A/C.6/L.745).

100. The amendments were worded as follous:

(2) United Kingdom (A/C.6/L.702):

"Paragraph 1

(a) Substitute the words 'the receiving State! for the words !'that
State'.

(b) Insert the word 'only' before the vwords 'immunity from jurisdiztion'
and delete the word 'only'! after the word 'inviolability'."

‘Referred to the Drafting Committee - see para. 102 below)
(b) France (A/C.6/L.715):

"Paragraph 1

Replace the words 'shall enjoy immunity from jurisdiction anc

inviolability only' by the words 'shall only enjoy immunity from jurisdiction
and inviolability'."

(Referred to the Drafting Committee - see para. 102 below)
(¢c) Argentina (A/C.6/L.762):

"Paragraph 1

(a) Add the words 'administrative and technical' after the word
'diplomatic!,

(b) Delete the word 'official!."

(Rejected - see para. 103 below) /



A/TT9S
English
Page 3L

3. Work of the Sixth Committee

(a) Meetings
101, The Sixth Committee consdidered the article fcr the first time at its 1132nd
and 1133rd meetings, on 22 and 2L October 1969. At its 1147th meeting, on
11 November 1969, it considered the text adopted by the Drafiing Committee for
the a.%ticle (see A/C.6/L.751/Add.2 and Corr.l).

(b) 1Initial consideratiocn

102, At its 1132nd meeting on 22 October 1969, the Sixth Committee decided to

refer the amendments submitted by the United Kingdom (4/C.6/L.702) and France
(A/C.6/1.715) to the Drafting Committee.
1C3. At its 1134th meeting on 2L October 1969, the Sixth Committee voted as

follovs cn article 40 and the remaining amendment therete:

-

(2) Amendment submitted by Argentina (4A/C.6/L.762)

At the request of the representative of Argentina, @ sejarate voie was taken
on the two »narts of the amendment.
The first vart was rejected by L7 votes to 1h, with 25 abstenticns.

The second opart was rejected by G votes to £, with 2! cbstentions.

(b) Articzle M0 as prepared by the Internaticnal Lau Commission

Subject to the indizations ziven in paragransh 102 above, article 40 as
prepared by the Internstional Iauv Ccmmission was avoptew by 87 votes to 1, with
5 abstentions.

104. At the 113+th meeting, the Committee alsc referrec article <0 to the

Drasting Ccmmittee.,

(c) Consideration cf the text adopted by the Drafting Committee

N

105. At the 1147th meetiny <f the Sixzth Comaittee, on 11 November 149, the
Chairmsen of the Draftins Ccmmittee nresented the text it had acvc.,ted foo
artizle 40 (see A/C.6/L.75L/4d¢.2 and Corr.l). The Siith Committee acopted that

text (sez nara. 10€ telc.).
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(d) Text adopted by the Sixth Committee
106. The text adopted by the Sixth Committee reads as follows:

"Article 40O

"l. Except in so far as additional privileges and immunities may be granted
by the receiving State, the representatives of the sending State in the special
mission and the members of its diplomatic staff who arc nationals of or permanently
resident in the receiving State shall enjoy only immunity from jurisdiction and
inviolability in respect of official acts performed in the exercise of their
functions.

2. Other members of the special mission and private staff who are
nationals of or vermanently resident in the receiving State shall enjoy privileges
and immunities only to the extent zranted to them by the receiving State.

Heowever, the receiving State must exercise its jurisdiction over those persons
in such a manner as not tc interfere unduly with the performance of the functions

of the special mission.”
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Article 41

1. Text prepared by the Intérnational Law Commission

107. The International Law Commission's text was worded as follows:

"Article 41

"Waiver of immunity

1. The sending State may waive the immunity from Jurisdiction of its
representatives in the special mission, of the members of its diplomatic
staff, and of other persons enjoying immunity under articles 36 to LO.

2. Waiver must always be express.

3. The initiation of proceedings by one of the persons referred to in
paragraph 1 of this article shall preclude him from invoking immunity from
Jurisdiction in respect of any counter-claim directly connected with the
principal claim.

L. Waiver of immunity from jurisdiction in respect of civil or
administrative proceedings shall not be held to imply waiver of immunity in
respect of the execution of the Jjudgement, for which a separate waiver shall
be necessary."

2. Amendments

108. No amendments were submitted to article 41.

‘5. Work of the Sixth Committee

(a) Meetings
109. The Sixth Committee considered article 41 for the first time at its
1132nd meeting, on 22 October 1969. At its 1147th meeting, on 11 November 1969,
it considered the text adopted by the Drafting Committee for the article (see
A/C.6/L.751/Add.2).

(b) ZInitial consideration

110. At its 1132nd meeting, the Sixth Committee approved article 41 as prepared by

the International Law Commission and referred it to the Drafting Committee.
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(c) Consideration of the text adopted by the Drafting Committee
111. At the 114T7th meeting of the Sixth Committee, on 11 November 1969, the
Chairman of the Drafting Committee presented the text it had adopted for the
article (see A/C.6/L.T751/Add.2). The Committee adoptéd that text (see para. 112
below).

(d) Text adopted by the Sixth Committee
112. The text adopted by the Sixth Committee reads as follovs:

"Article L1

"l. The sending State may waive the immunity from jurisdiction of its
representatives in the special mission, of the members of its diplomatic staff,
and of other persons enjoying immunity under articles 36 to 4O. |

"2. Waiver must always be express.

"3, The initiation of proceedings by any of the persons referred to in
paragraph 1 of this article shall preclude him from invoking immunity from
jurisdiction in respect of any counter-claim directly connected with the principal
claim.

"L, Waiver of immunity from jurisdiction in respect of civil or
administrative proceedings shall not be held to imply waiver of immunity in
respect of the execution of the judgement, for which a separate waiver shall be

necessary."

Article L2

1. Text prepared by the International Law Commission

113. The International Law Commission's text was worded as follows:

"Article L2

"Settlement of civil claims

"The sending State shall waive the immunity of any of the persons
mentioned in paragraph 1 of article 41 in respect of civil claims in the
recei "ing State when this can be done without impeding the performance of
the functions of the special mission, and when immunity is not waived, the
sending State shall use its best endeavours to bring about a just settlement
of the claims."

/e
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2. Amendments

11h4. Amendments to article 42 were submitted by the following countries: Rolivia,
Brazil, India, Irag, Trinidad and Tobago and Tunisia (A/C.6/L.T76L4 and Add.l and 2),
Sweden (A/C.6/L.T759) and Trinidad and Tobago (A/C.6/L.763).

115. The amendments were worded as follows:

(a) 8weden (A/C.6/L.759):

"Replace the word 'when' after the words 'in the receiving State' by
the words 'in any case where, in the opinion of the sending State,'"

(Withdrawn - see para. 117 below)

(b) Trinidad and Tobago (4/C.6/L.763):

"Delete the entire article."

(Withdrawn by the sponsor and subsequently reintroduced by the United States
of America, but made inapplicable by the adoption of another amendment -
see paras. 117, 118 and 121 below)

(c) Bolivia, Brazil, India, Iraq and Trinidad and Tobago and Tunisia
(A/C.6/L.764 and Add.1 and 2):

"Replace article 42 by a separate draft resolution for adoption by the
General Assembly, reading as follows:

'"The General Assembly,

'"Taking note that the United Nations Convention on Special Missions
adopted by the General Assembly provides for immunity from the Jjurisdiction
of the receiving State of members of a special mission of the sending State,

'Recalling that such immunity may be waived by the sending State,

'Mindful of the deep concern expressed during the deliberations of the
General Assembly that claims of diplomatic immunity might, in certain cases,
deprive persons in the receiving State of remedies to which they are entitled
by law,

'Recommends that the sending State should waive the immunity of members
of its special mission in respect of civil claims of persons in the receiving
State when this can be done without impeding the performance of the functions
of the special mission, and that, when immunity is not waived, the sending
State should use its best endeavours to bring about a just settlement of the
claims.'" 2/

(Adopted - see para. 117 below)

2/ The English text of this amendment was sub=amended orally, the words "when
this can be done" in the operative paragraph of the draft resolution being

replaced by "when it can do this". . : /...
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3. Work of the Sixth Committee

(a) Meetings
116. The Sixth Committee considered the article for the first time at its
1132nd, 1136th and 1137th meetings, on 22, 28 and 29 October 1969. At its
1153rd meeting, on 18 November 1969, it considered the text of the relevant draft
resolution, as adopted by the Drafting Committee (see AJC.6/L.TTT).

(b) Initial consideration

117. At its 1132nd meeting, on 22 October 1969, the Committee suspended

discussion of the article and resumed it at its 1136th meeting, on 28 October 1969.
At that meeting, the representative of Sweden withdrew his amendment (A/C.6/L.759);
the amendment sutmitted by Trinidad and Tobago (A/C.6/L.763) was also withdrawn

in favour of a Jjoint amendment submitted by Bolivia, Brazil, India, Iraq,

Trinidad and Tobago and Tunisia (A/C.6/L.T764 and Add.l and 2).

118. At that same 1136th meeting, the representative of Zambia requested that the
first part of the joint amendment, namely, the words "Replace article 42 by a
separate draft resolution for adoption by the General Assembly", should be put

to the vote separately; his request for a separate vote was rejected by L4 votes
to 30, with 14 abstentions. The representative of the United States then
reintroduced the amendment originally submitted and subsequently withdrawn by
Trinidad and Tobago.

119. Finally, the representative of Hungary proposed a motion to give priority to
the six-Power amendment over that of the United States. At the 1137th meeting, on
29 October 1969, the motion was adopted by 44 votes to 27, with 17 abstentions.
120. At the same meeting, the six-Power amendment (A/C.6/L.764 and Add.l and 2)
was adopted, in a roll-call vote requested by the representative of Australia, by

52 votes to 26, with 19 abstentions.

/..
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The voting was as follows:

In favour: Afghanistan, Algeria, Argentina, Bolivia, Brazil, Bulgaria,
Burma, Byelorussian Soviet Socialist Republic, Cameroon, Central
African Republic, Ceylon, Czechoslovakia, Dahomey, Ethiopia,
Guatemala, Guyana, Hungary, India, Indonesia, Iran, Iraq,

. Jamaica, Kuwait, Libya, Mali, Mauritanis, Mongolia, Morocco,
Nepal, Nicaragua, Niger, Nigeria, Pakistan, Poland, Romania,
Saudi Arabia, Senegal, Sierra Leone, Southern Yemen, Sudan,
Syria, Togo, Trinidad and Tobage, Tunisia, Ukrainian Soviet
Socialist Republic, Union of Soviet Socialist Republics, United
Arab Republic, United Republic of Tanzania, Venezuela, Yemen,
Yugoslavia, Zambia.

Against: Australia, Belgium, Canada, Costs Rica, Denmark, Ecuador,
Finland, France, Greece, Iceland, Ireland, Israel, Italy,
Japan, Luxembourg, Netherlands, New Zealand, Norway, Panama,
Philippines, Portugal, South Africa, Sweden, United Kingdom of
Great Britain and Northern Ireland, United States of America,
Uruguay.

Abstaining: Barbados, Chad, Chile, China, Colombia, Cuba, Cyprus, Ghana,
Ivory Coast, Kenya, Lebanon, Liberia, Madagascar, Mexico,
Peru, Spain, Thailand, Turkey, Uganda.
121. The United States amendment, having become inapplicable, was not put to the
vote.
122, Also at the 1137th meeting, the Sixth Committee referred the draft resolution
thus adopted to the Drafting Committee.

(e¢) Consideration of the draft resolution adopted by
the Drafting Committee

123. At the 1153rd meeting of the Sixth Committee on 18 November 1969, the

Chairman of the Drafting Committee presented the text of the draft resolution it
had adopted (A/C.6/L.777). The Committee adopted that text (see para. 129 below).

(a) Text of the draft resolution adopted by the Sixth Committee
124, The draft resolution adopted by the Sixth Committee reads as follows:

"The General Assembly,

"Taking note that the Convention on Special Missions adopted by the General

Assembly provides for immunity from the jurisdiction of the receiving State of

members of a special mission of the sending State,

[eoe
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"Recalling that such immunity may be waived by the sending State,

"Noting, in addition, that, as recalled in the preamble to the Convention,

the purpose of immunities is not to benefit individuals but to ensure the
efficient performance of the functions of special missions,

"Mindful of the deep concern expressed during the deliberations of the
General Assembly that claims of immunity might, in certain cases, deprive persons
in the receiving State of the benefit of a judicial settlement,

"Recommends that the sending State should waive the immunity of members of

its special mission in respect of civil claims of persons in the receiving State
when it can do this without impeding the performance of the functions of the
special mission; and that, when immunity is not waived, the sending State should

use its best endeavours to bring about a just settlement of the claims."

Article h3§/

1. Text prepared by the International Law Commission

125, The rnternational Law Commission's text was worded as follows:

"Article L3

"Transit through the territory of a third State

1. ITf a representative of the sending State in the special mission
or a member of its diplomatic staff passes through or is in the territory
of a third State, while proceeding to take up his functions or returning
to the sending State, the third State shall accord him inviolability and
such other immunities as may be required to ensure his transit or return.
The same shall apply in the case of any members of his family enjoying
privileges or immunities who are accompanying the person referred to in
this paragrarh, or travelling separately to join him or to return to their
country.

3/ With the deletion of article 42 (see para. 120 above), articles L43-50
are numbered 42-49 in the definitive text of the draft convention submitted
to the General Assembly (see section III below). For the sake of
cbnvenience, however, the numbering used in the draft articles prepared by
the International Law Commission has been retained in this section of the
report.

[oes
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2. In circumstances similar to those specified in paragraph 1 of
this article, third States shall not hinder the transit of members of the
administrative and technical or service staff of the special mission, or
of members of their families, through their territories.

3. Third States shall accord to official correspondence and other
official communications in transit, including messages in code or cipher,
the same freedom and protection as is accorded by the receiving State.
Subject to the provisions of paragraph 4, they shall accord to the
couriers and bags of the special mission in transit the same inviolability
and protection as the receiving State is bound to accord.

L, The third State shall be bound to comply with the obligations with
respect to the persons mentioned in the foregoing three paragraphs only if
it has been informed in advance, eilther in the visa application or by
notification, of the transit of those persons as mrembers of the srecial
mission, and has raised no objection to it.

5. The obligation of third States under paragraphs 1, 2 and 3% of this
article shall also apply to the persons mentioned respectively in these
paragraphs, and to the official communications and the bags of the special
mission, when the use of the territory of the third State is due to force
majeure."

2 Amendments

126. Amendments to article 43 were submitted by France (4/C.6/L.716, reproduced
in document A/C.6/L.T45) and the United Kingdom (A/C.6/L.703, reproduced in
document A/C.6/L.Th5).

127. The amendments were worded as follows:

() United Kingdom (A4/C.6/L.T03):

—y A —y . —

In the first sentence, insert the word 'directly' after the word
'proceeding’.

In the same sentence, insert the word 'directly' after the word
'returning' .

Paragraph 4

At the end of the paragraph, delete the words 'and has raised no
objection to it' and insert the words 'and has expressly consented both to
the transit and to the application of the provisions of this article'."

(Subsequently withdrawn and replaced by an oral amendment - see para. 129
below)
/‘..
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(b) France (A/C.6/L.716)
"Parapraph 4
Replace the latter half of the paragraph, from the words 'only if it
"~ has been informed', by the words 'only if it has expressly consented to their
transit as members of the special mission and has been exactly informed,

by a prior notification, of the mission's composition',"

(Withdrawn - see para. 129 below)

b Work of the Sixth Committee

(a) Meetings
128. The Sixth Committee considered the article for tre first time at its
1134th and 1135th meetings, on 24 and 27 Cctober 1969. At its 114Tth meeting,
on 11 November 1969, it considered the text adopted by the Drafting Commitiee for
the article (see A/C.6/L.751, Add.2).

(b) Initial consideration
129, At the 1134th meeting, on 2L October 1969, the representative of France
withdrew his amendment (A/C.6/L.716). At the 1135th meeting, on 27 Cctober 1969,
the representative of the United Kingdom withdrew his amendment (A/C.6/L.T703)

and submitted instead an oral amendment calling for the replacement of the words
"and has raised no objection to it", at the end of paragraph 4 of the

International Iaw Commission's text, by the words "and has consented to it".

150, Also at the 1135th meeting, the Sixth Committee rejected the United Kingdom
oral amendment by 34 votes to 30, with 20 abstentioné. It then adopted the text

of the article as prepared by the International ILaw Commission, by 73 votes to 1,
with 10 abstentions.

131. At the same meeting, the Sixth Committee referred the text thus adopted to the

Drafting Committee.

(c) Consideration of the text adopted by the Drafting Committee
132, At the 1147th meeting of the Sixth Committee, on 11 November 1969, the
Chairman of the Drafting Committee presented the text it had adopted for
article 43 (see A/C.6/L.751/Add.2). The Sixth Committee adopted that text
(see para. 133 below).

[oos
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(@) Text_adopted by the Sixth Committee
153. The text adopted by the Sixth Committee reads as follows:

"Article 43

"1, If a repraesentative of the sending State in the special mission or a
member of its diplomatic staff passes through or is in the territory of a third
State, while proceeding to take up his functions or returning to the sending State,
the third State shall accord him inviolability and such other immunities as may
be required to ensure his transit or return. The same shall apply in the case
of any members of his family enjoying privileges or immunities who are accompanying
the person réferred to in this paragraph, whether travelling with him or
travelling separately to join him or to return to their country.

"2. In circumstances similar to those specified in paragraph 1 of this
article, third States shall not hinder the transit of members of the administrative
and technical or service staff of the special mission, or of members of their
families, through their territories.

"3, Third States shall accord to official correspondence and other official
communications in transit, including messages in code or cipher, the same freedom
and protection as the receiving State is bound to accord under the present
Convention. SubJject to the provisions of paragraph L4, they shall accord to the
couriers and bags of the special mission in trarsit the same inviolability and
protection as the receiving State is bound to accord under the present Convention.

"}y, The third State shall be bound to comply with the obligations with
respect to the persons mentioned in the foreéoing three paragraphs only if it has
been informed in advance, either in the visa application or by notification, of
the transit of those persons as members of the special mission, and has raised no
objection to it.

"5. The obligation of third States under paragraphs 1, 2 and 3 of this
article shall also apply to the persons mentioned respectively in these paragraphs
and to the official communications and the bags of the special mission, when the

use of the territory of the third State is due to force majeure."

[eos
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134, These two articles are presented under one heading pursuant to a decision
taken by the Sixth Committee at its 1137th meeting, on 29 Cctober 1969
(see para. 140 below).

1. Text prepared by the International Law Commission

135, The International Law Commission's text for these articles was worded as
follows:

"Article Lh

"Duration of privilegesend immunities

1. Every person entitled to privileges and immunities shall enjoy
them from the moment he enters the territory of the receiving State for the
purpose of performing his functions in the special mission, or, if a’ready
in its territory, from tre moment when his appointment is notified to the
Ministry of Foreign Affairs or such other organ of the receiving State as
may be agreed.

5. Vhen the functions of a person enjoying privileges and immunities
have come to an end, such privileges and immunities shall normally cease at
the moment when he leaves the country, or on expiry of a reasonable period
in which to do so, but shall subsist until that time, even in the case of
armed conflict., However, with respect to acts performed by such a person
in the exercise of his functicrs as a member of the special mission,
immunity shall continue to subsist.

%, In the event of the death of a member of the special mission, the
members of his family shall continue to enjoy the privileges and immunities
to which they are entitled until the expiry of a reasonable period in which
to leave the country."

"Article 45

"Property of a member of the special mission or of a
member of his family in the event of death

1. In the event of the death of a member of the special mission or
of a member of his family, if the deceased was not a national of or
permanently resident in the receiving State, the receiving State shall
permit the withdrawal of the movable property of the deceased, with the
exception of any property acquired in the country the export of which was
prohibited at the time of his death.

[oes



2. Estate, succession and inheritance duties shall not be levied on
movable property which is in the receiving State solely because of the
presence there of the deceased as a member of the special mission or as one
of the family of a member of the mission."

2. Amendments

136. Amendments to article Ll were submitted by Belgium (A/C.6/L.761) and
France (A/C.6/L.T17, reproduced in document A/C.6/L.TL5).

137. The amend:ients were worded as follows:
(a) France (A/C.6/L.717T)

"Paragraph 1

Feplace the latter half of the sentence, from the words 'for the
purpose of performing'!, by the words 'if he does so within the period agreed
upon by the sending State and the receiving State for the duration of the
mission or, if the person in question is already in the territory of the
receiving State, from the moment he takes up his funections'.

Paragraph 2

After the first sentence, add the following: 'The privileges and
immunities of persons who are resident in the territory of the receiving
State shall cease as soon as their furctions come to an end'.

In the lzst sentence, replace the words 'by such a person' by the

words 'by the persons mentioned in this paragraph'! and the word 'his' by
the word 'their'.

(Withdrawn - see para. 14O below)
(b) Belgium (A/C.6/L.761)
"Paragraph 3
Delete the paragraph."
(Replaced by an oral amendment - see para. 141 below)

138, An amendment to article 45 was submitted by Belgium (A/C.6/L.688, reproduced
in document A/C.6/L.745); it was worded as follows:

[eoe
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"Replace the title of the article by the words 'Death of a member of
the special mission'’,

Insert the following new paragraph 1:

'In the event of the death of a member of the special mission or of
a member of his staff, the members of his family shall continue to enjoy
the privileges and immunities from which he benefits, until the expiration
of a reasonable time-limit allowing them to leave the territory of the
receiving State'. Penumber paragraphs 1 and 2 accordingly."

(Replaced by an oral amendment - see para. 141l below)

3. Work of the Sixth Committee

(a) Meetings
139. The Sixth Committee considered the two articles for the first time at its
1137th and 1138th meetings, on 29 and 30 October 196G. At its 1147th meeting, on
11 November 1969, it considered the texts adopted by the Drafting Committee for
the articles (see A/C.6/L.751/£dd.3).

(b) Initial consideration

140. At the 1137th meeting, the representative of France withdrew his amendment
(A/C.6/L.717). At the same meeting, the Committee decided to refer articles Lk
and 45, together with the relevant amendments submitted by Belgium

(4/C.6/L.688 and L.761), to the Drafting Committee.

141. At the 1138th meeting, the representative of Belgium replaced his two
amendments by an oral amendment under which paragraph 3 of article Lk would
become paragraph 1 of article L5 and the title of article 45 would be replaced
by "Death of a member of the special mission"; alternatively, articles Lk and L5

would be combined in a single article.

(c) Consideration of the texts adopted by the Drafting Committee
142, At the 11h47th meeting of the Sixth Committee, on 11 November 1G6S, the
Chairman of the Drafting Committee presented the texts it had adopted for
articles 4l and 45 (see A/C.6/L.751/Add.3). The Sixth Committee adopted those
texts (see paras. 1h43 and 1LY below).

(d) Texts adopted by the Sixth Committee
143, The text adopted by the Sixth Committee for article L4 reads as follows:

[oes
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"Article L4

"l. Every member of the special mission shall enjoy the privileges and
immunities to which he is entitled from the moment he enters the territory of the
recelving State for the purpose of performing his functions in the special
mission, or, if already in its territory, from the moment when his appointment is
notified to the Ministry of Foreign Affairs or such other organ of the receiving
State as may be agreed,

"2. UVhen the functions of a member of the special mission have come to an
end, his privileges and immunities shall normally cease at the moment when he
leaves the country, or on expiry of a reasonable period in which to do so, but
shall subsist until that time, even in the case of armed conflict. However, in
respect to acts performed by such a member in the exercise of his functions,
immunity shall continue to subsist.

"3, In the event of the death of a member of the special mission, t".e
members of his family shall continue to enjoy the privileges and immunities to
which they are entitled until the expiry of a reasonable period in which to

leave the country,"
14L, The text adopted by the Sixth Committee for article 45 reads as follows:

"Article 45

"1. In the event of the death of a member of the s ~cia. usission or of a
member of his family accompanying him, if the deceased was not a national of or
permanently resident in the receiving State, the receiving State shall permit
the withdrawal of the movable property of the deceased, with the exception of
any property acquired in the country the export of which was prohibited at the
time of his death.

"2. Estate, succession and inheritance duties shall not be levied on
movable property which is in the receiving State solely because of the presence
there of the deceased as a member of the special mission or as one of the family

of a member of the mission."

[oos
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Article L46

1. Text prepared by the International Law Commission

145, The International Law Commission's text was worded as follows:
"Article L6

"Right to leave the territory of the receiving State

1. The receiving Stats must, even in the case of armeC conflict,
grant facilities to enable persons enjoying privileges and immunities,
other than nationals of the receiving State, and members of the families
of such persons irrespective of their nationality, to leave at the earliest
possible momeat. In particular it must, in case of need, place at their
disposal the necessary means of transport for themselves and their
property.

2. The receiving State is required to grant the sending State

facilities for removing the archives of the special mission from the
territory of the receiving State."

2. Amendments

146, No amendments were submitted to article L6.

3. Work of the Sixth Committee

(a) Meetings
147. The Sixth Committee considered article L6 for the first time at its
1138th meeting, on 30 Cctober 1969. At its 114T7th meeting, on 11 November 1369,
it considered thke text adopted by the Drafting Committee for the article
(ree A/C.6/L.751/Add.3).

(b) Initial consideraticn

148, At its 1138th meeting, the Sixth Committee approved article 46 as prepared
by the International Law Commission and referred it to the Drafting Committee,
togethér with a suggestion by the representative of Czechoslovakia that the
title of article L2 should contain a reference to the subject of paragraph 2,
namely, the withdrawal of the archives of the special mission (see section II

below).
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(c) Consideration of the text adopted by the Drafting Committee
149. At the 114Tth meeting of the Sixth Committee, on 11 November 1969, the

Chairman of the Drafting Committee presented the text it had adopted for
article 46 (see A/C.6/L.751/Add.3). The Sixth Committee adopted that text
(see para. 150 below).

(&) Text adopted by the Sixth Committee
150, The text adopted by the Sixth Committee reads as follows:

"Article 46

"l1. The receiving State must, even in the case of armed conflict, grant
facilities to enable persons enjoying privileges and immunities, other than
nationals of the receiving State, and members of the families of such persons,
irrespective of their nationality, to leave at the earliest possible moment. In
particular it must, in case of need, place at their disposal the necessary means
of tiransport for themselves and their property.

"2, The receiving State is required to grant the sending State facilities
for removing the archives of the special mission from the territory of the

receiving State."

Article L7

1. Text prepared by the International Law Commission

151. The International Law Commission's text was worded as follows:

"Article 47

"Consequences of the cessation of the functions of
the special mission '

1. Vhen the functioss of a special mission come to an end, the
receiving State must respect and protect the premises of the special mission
so long as they are allocated to it, as well as the property and archives
of the special mission. The sending State must withdraw that property and
those archives within a reasonable time.

2 In case of absence or breach of diplomatic or consular relations
between the sending State and the receiving State and if the functions of
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the special mission have come to an end, the sending State, even if there
is an armed conflict, may entrust the custcdy of the property and archives
of the special mission to a third State acceptable to the receiving State."

2. Amendments

152. No amendments were submitted to article 47.

3. Work of the Sixth Committee

(a) Meetings

153. The Sixth Committee considered article 47 for the first time at its
1138th meeting, on 30 October 1969. At its L14Tth meeting, on 11 November 1969,
it considered the text adopted by the Drafting Committee for the article (see

AJC.6/L.T51/mdd.3).

(b) Initial consideration

154. At its 1133th meeting, the Sixth Committee approved article 47 as drafted
by the Internatiocnal Law Commission and referred 1t to the Drafting Committee,

together with the comuents made during the debate.

(c) Consideration of the text adsnied by the Drafting Committee

155. At the 11L7th meeting of the Sixt:: Comnittee, on 11 November 1959, the
Chairman of the Draftirz Committee presented the text it had adopted for
article 47 (see A/C.5/L.T51/Add.3). The Sixth Committee adopted that text

(see para. 155 helow).

(d) Text adonted by the Sixth Coumitiee

155. The text adopted by the Sixth Committee reads as follows:

"Article 47

"1l. When the functions of a special mission come to an end, the receiving
State must respect and nrotect the preaises of the special mission so long as they

are assigned to it, as well as the pronerty and archives of the special mission.

/...
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The sending State

reasonable time.
"2. TIn case

the sending State

mission have come

must withdraw that »roperty and those archives within a

of absence or breach of diplomatic or consular relations between
and the receiving State and if the functions of the special

to an end, the sending State, even 1f there 1s an armed

conflict, may entrust the custcdy of the property and archives of the special

mission to a third State acceptable to the receiving State.”
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Article 48
1. Text prepared by the International law Commission
157. The International Iaw Commission's text was worded as follows:
"Article L8
"Ovligation to respect the laws and regulatiocns of
the receiving State
1. Without prejudice to their privileges and immunities, it is the

duty of all persons enjoyilng these privileges and immunities under the
present articles to respect the laws and regulations of the receiving
State. They also have a duty not tc interfere in the internal affairs
of that State.

2. The premises c¢f the special mission must not te used in any
manner incompatible with the functions of the gpecial nmission, as
envisaged in the present articles or in other rules of general
international law or in any special agreements in force between the
sending and the receiving Ctate."

2. Amendments

158. No amendments were submitted to article L8,

bR Work of the Sixth Committee

(a) Meetings

159. The Sixth Committee considered article 48 for the Tirst time at its
1138th meeting, on 30 October 1669. At its 1147th meeting, on 11 November 1969,
it considered the text adopted by the Drafting Committee for the article

(see A/C.6/L.751/Ad4.3).

(v) Initial consideraticn

160. At its 1138th meeting, the Sixth Committee approved article 47 as prepared

by the Internaticnal law Commission and referred it to the Drafting Committee.
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(c) Consideration of the text adopted by the BDrafting Committee

161. Lt the 11L47th meeting of the Sixth Ccmmittee, the Chairman of the Drafting
Cemrittee presented the text it had adopted for article 48 (see 3/C.6/L.751/4dd.3).
The Sixth Committee adopted that text (see para. 162 below).

(a) Text adopted by the Sixth Committee

162. The text adopted by the Sixth Committee reads as follows:

"Article L8

"l. Without prejudice to their privileges and immunities, it is the duty
cf all persons enjoying these privileges and immunities under the present
Convention to respect the laws and regulations of the receiving State. They also
have a duty not to interfere in the internal affairs of that State.

2. The premises of the special mission must not be used in any manner
incempatible with the functions of *the special mission, as envisaged in the
present Convention or in other rules of general international law or in any

special agreements in force between the sending and the receiving State."
Article L9

1. Text prepared by the Internaticnal Law Ccmmission

163. The International Law Commission's text was worded as follows:
"Article 49

"Professional activity

"The representatives of the sending State in the special mission
and the members of its diplcmatic staff shall not practise for personal
profit any professional or ccmmercial activity in the receiving State.”

2. Amendments

16L. No amendments were submi*tted to article L9.
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3. Work of the Sixth Committee

(a) Meetings

165. The Sixth Committee considered article 49 for the first time at its

1138th meeting, on 30 October 1969. At its 114Tth meeting, on 11 November 1969,

it considered the text adopted by the Drafting Committee for the article
(see 4/C.6/L.751/4dd.1).

(b) Initial consideration

166. At its 1138th meeting, the Sixth Committee approved article 49 as prepared

by the International ILaw Commission and referred it to the Drafting Committee,

together with the comments made during the debate.

(c) Consideration of the text adopted by the Drafting Committee

167. At the 1147th meeting of the Sixth Committee, on 11 November 1969, the
Chairman of the Drafting Committee presented the text it had adopted for
article 49 (see A/C.6/L.751/Add.3). The Sixth Committee adopted that text
(see para. .168 below).

(d) Text adopted by the Sixth Committee

168. The text adopted by the Sixth Committee reads as follows:
"Article 49

"The representatives of the sending State in the special mission and the
members of its diploratic staff shall nct practise for personal profit any

professional or commercial activity in the receiving State.”

Article 50

1. Text prepared by the International Iaw Comrission

169. The International ILaw Commission's text was worded as follows:
"Article 50
"Non-discrimination

"1. 1In the application of the provisions of the present articles,
no discrimination shall be made as between States.

/.o
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2. However, discrimination shall not be regarded as taking
place:

(a) “here the receiving State applies any of the provisions of the
present articles restrictively because of a restrictive anplication of
that provision to its special mission in the sending State;

(b) Where by custom or agreement States extend to each other more
favourable treatment than is recuired by the provision of the present
articles;

(c) Vhere States agree among themselves to reduce reciprocally the
extent of facilities, privileges and immunities for their specilal
missions, although such a limitation has not been agreed with other
States.

2. Amendments

170. No amendments were submitted to article 50, but the representative of Bsaly

submit*ed a working paper (A/C.6/L.T67 and Corr.l Zgbanish onlx7),'worded as

follows:

“]. In the application of the provisions of the present articles, no
diserimination shall be made as between States.

2. However, discrimination shall not be regarded as taking place:

(a) Where the receiving State anplies any of the provisions of the
present articles restrictively because of a restrictive application of
that nrovision to i%s special mission in the sending State;

(b) Vhere Stetes modify emong themselves, by custcm or agreement,
the extent of facilities, privileges and immunities for their speclal
missions, although such a modification has not been agreed with other
States, wrovided it is not incompatible with the object and purpose of
the present articles and does not prejudice the enjoyment of the rights
or the fulfilment of the obligations of third States.”

(Adopted - see para. 173 below)

3. Work of tihe Sixth Committee

(a) Meetings

171l. The Sixth Committee considered article 5C for the Tirst time at its

1138th, 1139th, 11LOth and 11llst meetings, on 30 and 31 Cctober and
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3 and 4 November 1969. At its 114Tth meeting, on 11 November 1969, it considered
the text adopted by the Drafting Committee for the article
(see A/C.6/L.751/Add.3/Corr.1).

(b) TInitial consideration

172. At its 11b1st meetinz, on L4 November 1969, the Sixth Committee adopted the
working paper sutmitted by Italy (&/C.6/L.767 and Corr.l /Spanish only/) by a
vote of 31 to 1, with 9 abstentions.

(c) Consideraticn »f the text adcpted by the Drafting Committee

17%. At the 11L47th meeting of the Sixth Committee, on 11 November 1969, the
Chairman of the Drafting Committee presented the text it had adopted for
article 50 (see A/C.6/L.751/%dd.3/Corr.1l). The Committee adopted that *evt by

a vote of 80 to none, with 7 abstentions (see para. 17k below).

(d) Text adopted by the Sixth Committee

174. The text adopted by the Committee reads as follows:

"Article 50

"1. In the aoplicatiocn of the provisions of the present Ccnvention no
discrimination shall be made as between States.

2. However, discrimination shall not‘be regarded as taking place:

(a) where the receiving State applies any of the provisions of the present
Convention restrictively because of a restrictive application of that provision
to its special mission in the sending State;

(b) where States modify among themselves, by custom or agreement, the
extent of facilities, privileges and immunities for their special missions,
although such a modification has not been agreed with other States, vprovided
it is not incompatible with the object and purpose of the present Convention
and does not affect the enjoyment of the rights or the performance of the

obligations of third States.”
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Amendment concerning conferences

1. Text of the ameniment concerning conferences

175. The United Kingdom introduced an amendment @istributed at tie twenty-third

JoT

session as docuuent A/C.G/L.?OM and reproduced as a twenty-fourth session document
under the symbol A/C.‘/L.?hS/Corr.l), the purpose of which was to2 add the following

new article to the draft convention:

"Article O
"Conferences

"1. A State may apply the provisions of part II of the present articles,
as appropriate, in respect of a conference attended by representatives of
States or Governients which is held in its territory and which is not
governad by similar provisions in any other international agreement.

2. Vihere a State applies the »rovisions of paragrapih 1 of this article
in respect of a conference held in its territory, officials of the
secretariat of that conference shall:

(a) Be imnmune from legal process in reswvect of words spoken or
written and all acts nerformed by them in their official capacity;

(b) Unless they are nationals or permanent residents of the receiving
State, enjoy exemption from taxation o1 the ewoluments paid ©to them in
respect of their services to the conference;

(c) Be immune from immigration restrictions and from aliens!
registrationg

(d) Be siven the same repatriation Tacllities as wmewmbers of diplowmatic
missions of comparable rank;

(v, Have the right to import free of duty the personal bagrage
accompanying them at the tiwe of first arriving in the receiving State ©o
take up their duties in connexion wita tae conference.

3. Where a State applies the provicions of parasraph 1 of this article
in respect of a confeirence neld in its territory, the premlses occupied for
the purposes of the conference and all archives, papers and documents
relating to the conference shall enjoy inviolability."

(Withdrawn - see para. 177 below)
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2. Work of the Sixth Committee

176. The Sixth Committee considered the amendment at its 11L42nd and 11k3rd
neetings, on 5 November 1969.

177. At the 1148th meeting, on 12 Novewber 1969, the representative of the United
Kingdom withdrew his amendwment.

178. The Coumittee decided, on the proposal of the United Kingdom representative,
to include in its report the following summary of the views expressed during the

discussion of the question of conferences:

"The Committee was of the view that the question of the legal status,
privileges and immunities of members of delegations to international
conferences and of the Secretariat of conferences constituted a gap in the
law relating to international representation which remained to be filled.
Once again, it was necessary to start from the proposition that the status,
privileges and imnunities should be those necessary to ensure the efficient
and independent exercise of their respective functions. There were a
number of precedents which could serve as a starting point for the study
of the problem - the Conventions on the privileges and immunities of
international organizations (including those relating to the United WNations
and to the specialized agencies) together with the Vienna Conventions on
Diplomatic and Consular Relations and the forthcoming Convention on Special
Missionse.

"The Committee noted that the International Law Commission's Special
Rapporteur on relations between States and international organizations,
Mr. El-Erian, had indicated his intention to include articles on the status
of delegations to conferences in the draft articles on relations between
States and international organizations. The Committee also noted that the
International Law Commission had discussed, and would discuss again at its
next session, the general question of further work on the status, privileges
and immunities of delegations to international conferences.

"The Committee requested the International Law Commission to take into
account in its further work on the subject the interest and the views
expressed in the debates in the Sixth Committee at the twenty-fourth session
of the General Asseubly."

Awendment concerning settlement of disputes

1. Text of the amendment concernin~ settlement of disputes

179. Switzerland submitted an amendment (A/C.G/L.766), wcrded as follows:
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"After article 50 of the draft ccavention add a new srticle 51 as
follows:

Article 51

Settlement of disputes

1. Disputes arising out of the interpretation or application of the
Conventicn chall lie within the compulsory Jjurisdiction of the International
Court of Justice and may accordingly be brought before the Court by an
epplication made by any party to the dispute keing a party to the presgent
Convention.

2. The parties may agree, within a period of two months after one
party has notified its opinion to the other that a dispute exists, to resort
not to the International Court of Justice but to an arbitral tribunal.

After the expiry of the sald neriod, either party may bring the dispute
before the Court by an application.

5. VWithin the same period of two months, the parties may agree to
adopt a conciliation procedure before resorting to the International Court of
Justice. The conciliation commission shall meke its recommendations within
five months after its appointment. If its recommendations are not accepted
by the parties to the dispute within two monthz after they have been
delivered, either warty may bring the dispute before the Court by an
application.”

(vithdrawn - see para. 184 below)

180. A sub-amendment (A/C.6/L.T769 and Add.l) was submitted by the following

countries: Brazil, Ghana, Guatemala, India, Indonesie, Morocco, Nigeria, Sudan,

Svria, Uganda, Yugoslavia and Zcmbia. It was worded as follows:

"Substitute for the »nroposed new article 51 the following:

OFTIONAL PROTOCOL CONCERNING THE COMFULSORY
SET1LEMENT OF DISFUTES

The Stateg Parties to the present Protocol and to the Convention on
Special Missiong, hereinafter referred to as 'the Convention', adopted by...,

Expressgsing their wish to resort in all matters concerning them in
respect of any dispute arising out of the interpretation or application
of the Convention %o the compulsory Jjurisdiction of the Intermational Court
of Justice, unlesc some other form of settlement has been agreed upon by
the partvies within a reasonable period,

Have agreed as follovs
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Article T

Disputes arising out of the interpretation or application of the
Convention shall lie within the compulsory Jjurisdiction of the International
Court of Justice and may accordingly be brought before the Court by an
application made by any party to the dispute being a party to the present
Protocol.

Article IT

The parties may agree, within a period of two months after one party
has notified its opinion to the other that a dispute exists, to resort not
to the International Court of Justice but to an arbitral tribunal. After
the expiry of the said period, either party may bring the dispute before
the Court by an application.

Article IIX

1. Tithin the same period of two months, the parties may agree to
adopt a conciliation procedure before resorting to the International Court
of Justice.

2. The conciliation commission shall make its recommendations within
five months after its appointment. If its recommendations are not accepted
by the narties to the dispute within two months after they have been
delivered, either party may bring the dispute before the Court by an
application.

Article IV

The present Protocol shall, until..., be open for signature by all
States which may become parties to the Convention.

Article V

The present Protocol is subject to ratification. The instrument of
ratification shall be deposited with the Secretary-General of the United
Natious.

Article VI
The present Protocol shall remain open for accession by all States

which may become parties to the Convention. The instruments of accession
shall be deposited with the Secretary-Genersl of the United Nations.
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Article VII

1. The present Protocol shall enter into force on the same day as the
Convention or on the thirtieth day following the date of deposit of the
second instrument of ratification or accession to the Protocol with the
Secretary-General of the United Nations, whichever day is the later.

2. For each State ratifying or acceding to the present Protocol
after its entry into force in accordance with paragraph 1 of this article,
the Protocol shall enter into force on the thirtieth day after deposit by
such State of its instrument of ratification or accession.

Article VIIT

The Secretary-General of the United Nations shall inform all States
which may beccme parties to the Convention:

(a) Of signatures to the present Protocol and of the deposit of

instruments of ratification or accession, in accordance with articles IV,
V and VI;

(b) Of the date on which the present Protocol will enter into force,
in accordance with article VII.

Article IX

The original of the present Protocol, of which the Chinese, English,
French, Russian and Spanish texts are equally authentic, shall be deposited
with the Secretary-General of the United Nations, who shall send certified
coples thereof to all States referred to in article IV.

IN WITNESS WHEREOF the undersigned Plenipotentiaries, being duly
authorized thereto by their respective Govermments, have signed the present
Protocol.

DONE AT NEW YORK, this "

(Adopted - see para. 185 below)

Work of the Sixth Committee

(a) Meetings

181. The Sixth Committee considered the amendment and the sub-amendment for the
first time at its 1143rd, 11kbth, 1145th and 1146th meetings, on 5, 6, 7 and

10 November 1669. At its 1153rd meeting, on 18 November 1969, it considered the
text adopted by the Drafting Committee on the subject.

/on.
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(b) 1Initial consideration

182. At its 11k5th meeting, on 7 November 1969, the Sixth Committee rejected,

by 34 votes to 31, with 26 abstentions, a motion by the Australian representative
that document A/C.6/L.T766 shculd be put to the vote first. At the request of the
representative of the United States of America, the vote was taken by roll-call.

The voting was as follows:

In favour: Australia, Austria, Belgium, Canada, Chile, Colombia, Costa Rica,
Demmark, Finland, France, Greece, Guyana, Ireland, Isroel,
Ttaly, Ivory Coast, Japan, Lebanon, Liberia, Mexico, Netherlands,
New Zealand, Norway, Pakistan, Philippines, Sweden, Turkey,
United Kingdom of Great Britain and Northern Ireland, United
States of America, Uruguay, Venezuela.

Against: Algeria, Brazil, Bulgaria, Burma, Byelorussian Soviet Soc_alist
Republic, Congo (Brazzaville), Cuba, Czechoslovakia, Ghana,
Guatemala, Hungary, India, Indonesia, Iraq, Kuwait, Libya, Mali,
Mongolia, Morocco, Nicaragua, Nigeria, Poland, Romania, Saudi
Arabia, Sierrs Leone, Spain, Sudan, Syria, Thailand, Ukrainian
Soviet Socialist Republic, Union of Soviet Socialist Republics,
United Arab Republic, Yemen, Zambia.

Abstaining: Afghanistan, Argentina, Barbados, Bolivia, Cameroon, Central
African Republic, Chad, Democratic Republic of the Congo,
Cyprus, Dahomey, Dominican Republic, Ecuador, Ethiopia, Haiti,
Iran, Kenya, Madagascar, Nepal, Niger, Peru, Rwanda, South
Africa, Togo, Uganda, United Republic of Tanzania, Yugoslavia.

183. At its 1146th meeting, on 10 November 1969, the Sixth Committee had before

it a proposal by the representative of India that the Committee should reverse

the decision it had taken on the Australian motion and vote on the Swiss amendment
(A/C.6/L.766) vefore voting on the twelve-Power text (A/C.6/L.769 and Add.l).

The voting was 48 in favour and 19 against, with 26Aabstentions;having obtained the
required two-thirds majority, the proposal was adopted.

18Lk. The Committee then voted on the Swiss amendment (A/C.6/L.766), which was
rejected by 53 votes to 33, with 11 abstentions. At the request of the
representative of Parama, the vote was taken by roll-call and the voting was as

follows:
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In favour:

Against:

Abstaining:

Australia, Austria, Barbados, Belgium, Canada, China, Colombia,
Costa Rica, Demmark, Finland, France, Greece, Guyana, Iceland,
Ireland, Israel, Italy, Ivory Coast, Japan, Liberia, Mexico,
Netherlands, New Zealand, Norway, Pakistan, Philippines,
Portugal, Senegal, Sweden, Turkey, United Kingdom of Great
Britain and Northern Ireland, United States of America, Uruguay.

Afghanistan, Algeria, Argentina, Brazil, Bulgaria, Burma,
Byelorussian Scviet Soclalist Republic, Cameroon, Central
African Republic, Chad, Congo (Brazzaville), Congo (Democratic
Republic of), Cuba, Czechoslovakia, Ethiopia, Ghana, Guatemala,
Haiti, Hungary, India, Indonesia, Iran, Iraq, Kenya, Kuwait,
Lebanon, Libya, Madagascar, Mali, Mauritanla, Mongolia, Morocco,
Nepal, Niger, Nigeria, Panama, Poland, Romania, Saudi Arabia,
Sierra Leone, South Africa, Southern Yemen, Sudan, Syria,
Tunisia, Ukrainian Soviet Socialist Republic, Union of Soviet
Soclalist Republics, United Arab Republic, United Republic of
Tanzania, Venezuela, Yemen, Yugoslavia, Zambia.

Chile, Cyprus, Dahomey, Ecuador, Jamaica, Peru, Rwanda, Spain,
Togo, Trinidad and Tobago, Uganda.

185. The Committee then voted on the twelve-Power text {A/C.6/L.T769 and Add.l),
which it adopted by 84 votes to none, with 13 abstentions. At the request of the

representative of Zambia, the vote was taken by roll-call and the voting was as

follows:

In favour:

Against:

Afghanistan, Algeria, Argentina, Australia, Austria, Barbados,
Belgium, Brazil, Bulgaria, Purma, Cameroon, Canada, Central
African Republic, Chad, Chile, China, Colombia, Congo (Democratbic
Republic of), Costa Rica, Cyprus, Czechoslovakia, Dahomey,
Denmark, Ecuador, Ethiopia, Finland, France, Ghana, Guatemala,
Guyana, Haiti, Hungary, Iceland, India, Indonesia, Iran, Iraq,
Ireland, Israel, Italy, Ivory Coast, Jamaica, dJapan, Kenya,
Kuwait, Lebanon, Liberia, Libya, Madagascar, Mali, Mauritania,
Mexico, Mongolia, Morocco, Nepal, Netherlands, New Zealand,
Niger, Nigeria, Norway, Philippines, Portugal, Romania, Rwanda,
Saudi Arabia, Sierra Leone, South Africa, Southern Yemen, Spain,
Sudan, Sweden, Syria, Togo, Trinidad and Tobago, Tunisia, Uganda,
United Arab Republic, United Kingdom of Great Britain and
Northern Ireland, United Rerublic of Tanzania, Uruguay,
Venezuela, Yemer “ugoslavia, Zambia.

None.



Abstaining: Byelorussian Soviet Socialist Republic, Congo (Brazzaville),
Cuba, Greece, Pakistan, Panama, Peru, Poland, Senegal, Turkey,
Ukrainian Soviet Socialist Republic, Union of Soviet Socialist
Republics, United States of America.

186. The Committee referred the draft protocol, as thus adopted, to the Drafting

Committee.

(c) Consideration of the text adonted by the Drafting Committee

187. At the 1153rd meeting of the Sixth Committee, on 18 November 1869, the
Chairman of the Drafting Committee presented the text it had adopted for the

draft protocol (A/C.6/L.776). The Sixth Committee adopted that text (see para. 186
below).

(d) Text of the draft protocol adopted by the Sixth Committee

188. The draft protocol adopted by the Sixth Committee reads as follows:

"OFTIONAL PROTCCOL CONCERNING THE COMFULSORY
SEITLEMENT OF DISFUTES

The States Parties to the nresent Protucol and to the Convention on
Special Missions, hereinafter referred to as 'the Convention', adopted by
the General Agsembly of the United Nations on...,

Expressing their wish to resort in all matters concerning them in
respect of any dispute arising out of the interpretation or application of
the Convention to the compulsory Jjurisdiction of the International Court
of Justice, unless some other form of settlement has been agreed upon by the
parties within a reasonable period,

Have agreed as follows:

Article I

Disputes arising out of the interpretation or application of the
Cecnvention shall lie within the compulsory jurisdiction of the Internations
Court of Justice and may accordingly be brought before the Court by a
written application made by any party to the dispute being a Party to the
présent Protocol.

Article IT

The parties may agree, within a pericd of two months after one party
has notified its opinion to the other that a dispute exists, to resort not

[eee
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to the International Court of Justice but to an arbitral tribunal. After
the expiry of the said period, either party may bring the dispute before the
Court by a written application.

Article IIT

1. ithin the same period of two months, the parties may agree to
adopt a conciliation procedure before resorti rg to the International Court
of Justice.

2. The conciliation commission shall make its recommendations within
five monti.z after its appointment. If its recommendations are not accepted
by the parties to the dispute within two months after they have been
delivered, either party may bring the dispute before the Court by a written
application.

Avrticle IV

The present Protocol shall te open for signature by all States which
may become Parties to the Convention until 31 December 1970 at the United
Nations Headquarters in New York.

Article V
The present Protocol is subject to ratification. The instrument of
ratlflcatlon gshall be deposited with the Secretary-General of the United
Natiomns.

Article VI

The nresent Protocol shall remain open for accession by all States
which may become Parties to the Convention. The instruments of accession
shall be devosited with the Secretary-General of the United Nationu.

Article VIT

1. "™Me present Frotocol shall enter into force on the seme day as the
Convention or on the thirtieth day following the date of deposit of the
second instrument of ratification or accession to the Protocol with the
Secretary-General of the United Nations, whichever dzy is the later.

2. For each State ratifying or acceding to the present Protocol after
its entry into force in accordance with paragranh 1 of this article, the
Protocol shall enter into force on the thirtieth day after derosit by such
Stete of its instrument of ratification or accession.



Article VIIT

The Secretary-General of the United Nations shall inform all States
which may become Parties to the Ccnvention:

(a) of signatures to the present Protocol and of the deposit of

instruments of ratification or accession, in accordance with articles IV, V
and VI;

(b) of the date c'. which the present Protocol will enter into force,
in accordance with article VII.

Article IX

The original of the present Protocol, of which the Chinese, IEnglish,
French, Russian and Spanish texts are equally authentic, shall be deposited
with the Gecretary-General of the United Nations, who shall send certified
copies thereof to all States referred to in article IV.

WITNESS WHERECF the undersigned Plenipotentiaries, being duly
authorized theretc by their respective Governments, have signed the present

Protocol.

DONE AT NEW YCRK, this ",
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II. GENERAL PRESENTATION, FINAL CLAUSES AND
DRAFT PREAMBLE

A. General presentation

(2) Question of the division of the draft Convention into parts

189. it the 1147th meeting of the Sixth Committee, on 11 November 1969, the
Chairman of the Crafting Committee said that the Drafting Committee recommended
that the draft Convention should not be divided into parts. The recommendation was

approved by the Sixth Committee at the same meeting.

(b) Question of the titles of articles

120. At the 1153rd meeting of the Sixth Committee, on 13 November 1969, the
Chairman of the Drafting Committee presented the report of the Drafting Committee
on the titles of articles (A/C.6/L.T75). In accordance with the report's
recomnendations, the Sixth Committee decided to adopt the titles established by
the International Iaw Commission for all the articles of the draft Convention
with the exception of articles 3, 7, 18, 37, 46 and 48. The Sixth Committee

adopted the following titles Tor those articles:

Lrticle 3

Functions of a special mission

srticle 7

Non-existence of diplcmatic or consular relations

Article 18

Meeting of special missions on the territory of a third State

Article 37

Service staff

Article U6

Facilities to leave the territory of the receiving State and
to remove the archives of the special mission
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Article U8

Respect for the laws and regulations of the receiving State
and use of the premises of the special mission

B. Final clauses

1. Initial consideration by the Drafting Committee

191. Lis stated in paragraph 10 above, at the twenty-third session the Drafting
Committee was instructed to prepare a set of final clauses for the Convintion.

At the 1148th meeting of the Sixth Committee, on 12 November 1969, the Chairman
of the Drafting Committee presented the relevant report of the Drafting Committee

(A/C.6/L.TT3) which stated, inter alia, that it had not been possible to reach

agreerent on the provisions concerning participation and that consequently the
Drafting Ccmmittee was transmitting to the Sixth Committee the three sets of drafl
final clauses (annexed to the above-mentioned report) submitted by the Union of
Soviet Sccialist Republics, by Ghana and Indla, and by France, the United Kingdom

and the United States.

2. Work of the Sixth Committee

(a) 1Initial conmsideration

192, The Sixth Committee considered the report of the Drafting Committee at its
1148th, 1149th, 1150th, 1151st and 1152nd meetings, on 12, 13, 1k and

17 November 1969.

195. a4t its 1152nd meeting, on 17 November 1969, the Sixth Committee voted in turn
on the draft final clauses submitted by the USSR, those submitted by Ghana and

India, and those submitted by France, the United Kingdom and the United States:

(i) Draft final clauses submitted by the Union of Soviet Sccialist Republics

This draft was rejected by U6 votes to 59, with 25 abstentions. At the
request of the representative of France, the vote was taken by roll-call and the

voting was as follows:

/..
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In favour:

Against: -

Abstaining:

ATghanistan, Algeria, Bulgaria, Burma, Burundi, Byelorussian
Soviet Scocialist Republic, Ceylon, Congo (Brazzaville),

Cuba, Czechoslovakia, Pominican Republic, Ecuador, Ethiopia,
Ghana, Guinea, Hungary, India, Indcnesia, Iraq, Kuwait, Libya,
Mali, Mauritania, Mongolia, Nepal, Pakistan, Poland, Romania,
Sierra Ieone, Southern Yemen, Sudan, Syria, Uganda,

Ukrainian Soviet Sccialist Republic, Union of Soviet Socialist
Republics, United Arab Republic, United Republic of Tanzania,
Yugoslavia, Zambia.

Argentina, Australia, Austria, Belgium, Brazil, Canada, Central
African Republic, Chad, China, Costa Rica, Tenmark, France,
Gabon, Greece, Guatemala, Honduras, Iceland, Ireland, Israel,
Italy, Ivory Coast, Japan, Lesotho, Liberia, Luxenbourg,
Madagascar, Malawi, Malta, Mexico, Netherlands, New Zealand,
Nicaragua, Niger, Norway, Panama, Paraguay, Philippines,
Ewanda, Srain, Sweden, Thailand, Turkey, United Kingdowm of
Great Britain and Northern Ireland, United States of America,
Uruguay, Venezuela.

Barbados, Bolivia, Cameroon, Chile, Colombia, Congo (Democratic
Republic of), Cyprus, Lahomey, Finland, Guyana, Iran, Jamaica,
Kenya, Iaos, Lebanon, Morocco, Nigeria, Peru, Portugal,

Saudi .‘rabia, Senegal, South Africa, Togo, Trinidad and Tobago,
Tunisia,

(ii) Draft final clouses submitted by Ghana and India

This draft was rejected by 48 votes to 37, with 25 abstentions. At the

request of the representative of France, the vote was tuken by roll-call and <he

voting was as follcws:

In favour:

Against:

ATghanistan, Algeria, Bulgaria, Burma, Burundi, Byelorussian
Soviet Socialist Republic, Cameroon, Congo (Brazzaville),
Cuba, Czechoslovakia, Cominican Republic, Ecuador, Ghana,
Guinea, Hungary, India, Indonesia, Irad, Kuwailt, Libya, Mali,
Mauritania, lMongolia, Morocco, Nigeria, Pakistan, Poland,
Romania, Sierra Leone, Southern Yemen, Sudan, Syria, Uganda,
Ukrainian Soviet Sccialist Republic. Union of Soviet Socialist
Republics, United Arab Republic, Yugoslavia.

Argentina, sAustralia, Belgium, Brazil, Canada, Central African
Republic, Chile, China, Colcmbia, Ccsta Rica, Tenmark, France,
Cabon, Greece, Guatemala, Honduras, Iceland, Ireland, Israel,
Italy, Ivory Coast, Japan, Lesotho, Liberia, Luxembourg,
Madagascar, Malawi, Malta, Netherlands, New Zealand, Nicaragua,
NWorway, FPanama, Paraguay, Peru, Philirpines, Portugual,

Rwanda, South Africa, Spain, Thailand, Togo, Tunisia, Turkey,
United Kingdom of Great Britain and Northern Ireland, United
States of America, Uruguay, Venezuela.

/...
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Austria, Barbados, Bolivia, Ceylon, Chad, Congo (Demccratic
Republic of), Cyprus, Lahomey, Ethiopia, Finland, Guyana,
Iran, Jamaica, Kenya, laos, Lebanon, Mexico, Nepsl, Niger,
Saudi Arabia, Senegal, Sweden, Trinidad and Tobago, United
Republic of Tanzania, Zambia.

(iii) Draft final clauses submitted by France, the United Kingdom of Great

Britain and Northern Ireland and the United States of America

At the request of the representative of the Union of Soviet Socialist

Republics, a separate vote was taken on articles A and C. By 68 votes to 26,

with 16 abstentions, the Committee decided to retain those articles. At the

request of the representative of France, the vote was talken by roll-call, and

the voting was as follcws:

In favours:

Against:

Abstaining:

Afghanistan, Algeria, Argentina, Australia, Austria, Rarbados,
Belgium, Bolivia, Brazil, Canada, Central African Republic,
Chad, Chile, China, Colombia, Congo (Lemocratic Repupblic of),
Costa Rica, Cyprus, TCahomey, LCenmark, Ethiopia, France,
Gabon, Greece, Guatemala, Guyana, Honduras, Iceland, Iran,
Treland, Israel, Italy, Ivory Coast, Jamaica, Jaran, lacs,
Lebanon, Lesotho, 'Liberia, Luxembourg, Madagascar, lMalawi,
Malta, Mauritania, Mexico, Netherlands, New Zealand,
Nicaragua, Niger, Norway, Panama, Faraguay, Philippines,
Portugal, Rwanda, Saudi Arabia, Senegal, Spain, Sweden,
Thailand, Togo, Trinidad and Tobago, Tunisia, Turkey, United
Kingdom of Great Britain and Northern Ireland, United States
of America, Uruguay, Venezuela,

Bulgaria, Byelorussian Soviet Sccialist Republic, Ceylon,
Congo (Brazzaville), Cuba, Czechoslovakia, Dominican Republic,
Ecuador, Ghana, Guinea, Hungary, India, Iraq, Libya, Mongolia,
Poland, Romania, Sierra Leone, South Africa, Southern Yemen,
Sudan, Syria, Uganda, Ukrainian Soviet Socialist Republic,
Union of Soviet Socialist Republics, Zambia.

Burma, Burundi, Camercon, Finland, Indonesia, Kenya, Kuwait,
Mali, Morocco, Nepal, Nigeria, Pakistan, Peru, United .irab
Republic, United Republic of Tanzania, Yugoslavia.

The draft final clauses submitted by France, the United Kingdcm and the

United States, as a whole, were adopted by Tl votes to 9, with 30 abstentions.

At the request of the representative of France, the vote was taken by roll-call

and the voting was as follows:

oo
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In favcur: Afghanistan, Argentina, Australia, Austria, Barbados, Belgium,
Bolivia, Brazil, Burma, Canada, Central African Republic,
Chad, Chile, China, Colombia, Congo (Democratic Republic of),
Costa Rica, Cyprus, Dahomey, Tenmark, Ethiopia, France, Gabon,
Greece, Guatemala, Guyana, Honduras, Iceland, Indonesia,
Iran, Ireland, Israel, Ttaly, Ivory Coast, Jamaica, Japan,
laos, ILebanon, Lescotho, Liberia, Luxembourg, Madagascar, Malawi,
Malta, Mauritania, Mexico, Netherlands, New Zealand, Nicaragua,
Niger, Nigeria, Norway, Panama, Paraguay, Philippines, Portugal,
Rwanda, Saudi Arabia, Senegal, Spain, Sweden, Thailand, Togo,
Trinidad and Tobago, Tunisia, Turkey, United Kingdom of
Great Britain and Northern Treland, United States of America,
Uruguay, Venezuela, Yugoslavia.

Against: Bulgaria, Byelorussian Soviet Socialist Republic, Cuba,
Czechoslovakia, Ecuador, Hungary, Poland, Ukrainian Soviet
Socialist Republic, Union of Soviet Socialist Republics,

“bstaining: Algeria, Burundi, Cameroon, Ceylon, Congo (Brazzaville),
Tominican Republic, Finland, Ghana, Guinea, India, Iraq, Kenya,
Kuwait, Libya, Mali, Mongolia, Morocco, Nepal, Pakistan, Peru,
Romania, Sierra Leone, South Africa, Southern Yemen, Sudan,
Syria, Uganda, United Arab Republic, United Republic of
Tanzania, Zambia.

19k, The Sixth Committee referred the draft final clauses as thus adopted to the

Drafting Committee.

(b) Consideration of the text adopted by the Drafting Committee
for the final clauses

195. At the 1153%rd meeting of the Sixth Committee, the Chairman of the Drafting
Ccmmittee presented the text it had adopted for the final clauses
(3/C.6/1..751/A4d.5)« The Sixth Committee adopted that text (see para. 196

belcw.

(c) Text adopted by the Sixth Committee

196. The text adopted by the Sixth Committee for the final clauses reads as
)

AR
follacws ;—

E/ In the final text of the draft Convention submitted to the General Assembly,
articles A to F are numbered 50 to 55 (see Section III below).

/...
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"Article A
"Signature
"The present Convention shall be open for signature by all States Members of
the United Nations or of any of the specialized agencies or of the International
Atomic Energy Agency or Parties to the Statute of the International Court of
Justice, and by any other State invited by the General Assembly of the United
Nations to become a party to the Convention, until 31 December 1970 at the United

Nations Headquarters in New York.

Article B

Ratification

The present Convention is subject to ratification. The instruments of

ratification shall be deposited with the Secretary-General of the United Nations.

Article C
Accession

The present Convention shall remain open for accession by any State
belonging to any of the categories mentioned in article A. The instruments of

accession shall be deposited with the Secretary-General of the United Nations.

Article D

Entry into force

1. The present Convention shall enter into force on the thirtieth day following
the date of deposit of the twenty-second instrument of ratification or accession
with the Secretary-General of the United Nations.

2. For each State ratifying or acceding to the Convention after the deposit

of the twenty-second instrument of ratification or accession, the Convention
shall enter into force on the thirtieth day after deposit by such State of its

instrument of ratification or accession,

/...
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Article E

Notifications by the Secretary-General

The Secretary-General of the United Nations shall inform all States belonging
to any of the categories mentioned in article A:

(a) of signatures to the present Convention and of the deposit of
instruments of ratification or accession, in accordance with articles B and C;

(v) of the date on which the present Convention will enter in ree, in

accordance with article D.

Article F

Authentic texts

The original of the present Convention, of which the Chinese, English, French,
Russian and Spanish texts are equally authentic, shall be deposited with the
Secretary-General of the United Nations, who shall send certified copies thereof
to all States belonging to any of the categories mentioned in article A.

IN WITNESS WHEREOF the undersigned, duly authorized, have signed this
Convention.

DONE AT NEW YORK THIS..."

C. Preamble

(a) Consideration of the text adopted by the Drafting Committee

197. As stated in paragraph 10 above, at the twenty-third session the Drafting
Committee was instructed to prepare a draft preamble for the Convention. Al

the 1153rd meeting of the Sixth Committee, on 18 November 1969, the Chairman

of the Drafting Ccmmittee presented the text it had adopted for the preamble
(A/C.6/1.751/Add.6). The Sixth Committee adopted that text (see para. 198 belcw).

(b) Text adopted by the Sixth Committee

198. The text adopted by the Sixth Committee for the preanble reads as follows:

"Phe States Parties to the present Convention,

Recalling that special treatment has always been accorded to special

missions,
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Having in mind the Purposes and Principles of the Charter of the United

Nations concerning the sovereign equality of States, the maintenance of
international peace and security and the development of friendly relations and
co-operation among States,

Recalling that the importance of the question of special missions was
recognized during the United Nations Conference on Diplomatic Intercourse and
Inmunities and in resolution I adopted by the Conference on 10 April 1961,

Considering that the United Nations Conference on Diplomatic Intercourse

and Immunities adopted the Vienna Convention on Diplomatic Relations which was
opened for signature on 18 April 1961,

Considering that the United Nations Conference on Consular Relations

adopted the Vienna Convention on Consular Relations which was opened for
signature on 2L April 1963,

Believing that an international convention on special missions would
complement those two Conventions and would contribute to the development of
friendly relations among nations, whatever their constitutional and social
systems,

Realizing that the purpose of privileges and immunities is not to benefit
individuals but to ensure the efficient performance of the functions of special
missions as missions representing the State,

éffirming that the rules of customary international law continue to govern
questions not regulated by the provisions of the present Convention,

Have agreed as follows:"

/...
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ITT. TTIIAL PIAST OF THD TODK CF Wwilp SLITH CCiiITTLED O TES DRATY
CCNVIIITICI! Cf SPLICTAL L.IS3ICIS

ive Co-ordination and review by the Drafting Commlttee of the draft Convenulon
on Smecial iiissions and the draft Optional Protocol concerning the
Comnulsory Settlement of Disputes

160, L\t the 117Cth meeting of the Sixth Committee, on 4 December 196C, the
Chairman of the Drafting Comittee indicated that, in accordance with its terms
of reference, the Committee had co-ordinated and revieved the text of the
Convention and the draft Optional Protocol. Ile exnlained that the Tnglish,
French, Sranish and Dussian versions of both the drait Convention (preamblc and
texts and titles of articles) and of the draft Cptional Protocol adonted by the
Sixth Cormittee (see section II above) had been the subject of changes and
corrigenda as listed in the Tollowing docurents: Inglish version A/C.6/L.778/Add.l
and Corr.l and A, C.6/L.779;,Add.1 and Corr.l; French version A/C.6/L.778,Add.2
and Corr.l and A,C.6/L.779;Add.2; Snanish version A, C. u,L 778, Add.3 and Corr.l
and A/C.G,L.77¢,Add.3; Lussian version A,C.G6,L.775,Add.k and Corr.l and 2 and
A/C.6,L.779/Add.b.  The text of the draft Convention and the text of the draft
Cptional Protocol embodying those changes and corrigenda in the five official
languages ampear under the synbols A,C.6,T.778,/Add.5 and Corr.l (English only),
Corr.2 (French only), Corv.3 (Sranish only), Corr.k and 6 (Qussion only), and
orr.5 (Chinese only), and A,C.6/L.772/Add.5.
2C0. Likevise at the 1170th meeting, the Sixth Comittee approved the changes
and corrigenda thus nade in the text of the drait Convention and the text of the

drait Cptional Protocol.

>.  [doption by the Sixth Ccommittee of the draft resolutions before it, and
of the draft Convention

2C1. The S3ixth Comittee had before it a draft resolution subniitted by [lmeria,
Congo (Democratic Republic of ), Demmarl, Ghana, Irag, Italy, Pakistan, Per

Jlafimpmhagfagyhgr® --..

and the United States of America (4, C.6,L.782) worded as follows:

; o s @
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"CONVINTION Ol SPICIAL LISSIONS AIID OFTICHAL P..0TCCCL
CCIICTRUIING THD CCIULSONY SZITLIZLEINT CF DISPUYES

"The General ..ssemply,

Considering that the ccdification and progressive develorment of
"nterna Wona1 law contributes to the L;Ulemeptatwon of the purposes and
nrincinles set Torth in Articles 1 and 2 of the Charter of the Unitved llations,

1002 (CIVIII) of 18 ilovember 1663 and 2045 (CEI) of 8 Decearer 1865 it
recormended that the International Lawv Commission should continue the worl:
of codification and progressive develorment of the toric of special missions
and that, as recormended in resolution 2167 (Z{I) of 5 December 1¢C6 of
the General Assembly, the Comission subnitted final draft articles on

special nissions in chanter IT of its rercrt on the wori: of its nineteenth
session,

—ecalling Turther that in accordance with its resolutlons 2273 (CZIII) of
1 December 1967 and 2419 (CIIITI) of 18 Deceuher 1968 it decided to consider
the item entitled 'Dralt Convention on Srecial iiissions' during its
tuventy-third and tventy-Tourth sessions, with a viev to the adontion of

such o convention by the General ssenbly,

Having commleted the consideration of the iten entitled 'Drait

Convention on Special iiissions?!,

Adonts and opens for signature and ratification ¢r Tor accession the

following instruments, the texts of vhiich are annexed to the »resent
15 9 -
resolution:

.

(a) Convention on sSpecial (iissions;
(b) Optional Protocol concerning the Coarulsorsy Setihlerment of Disputes.
Lnnex

Convention on Snecial i:dissicn

-— - - - - ——— i rn —— - —— e -

I3

. follows the entire text cf the Convention as an instrument, anely
S s

cle

-(1)

0
i
ce
l,_l
0

the Convention's wnireamble, it udstantive articles and <
relating to the final clauses of the Cowventlon,

Chtional Protocol concerning the Compulsory Setilement of
Disputes

#Tcllous text of the Protoecl, "
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202.

=

i
HE

An anendment to this drarlt resolution was submitied by the Union of Sovict

— o

Socialist Denublics (A,C.6,T.783%) worded as Tollows:

203.

"1, A~dd the Tollowing text at the end of the yrreanble:

..issions vhich has been prerared enanhle the General Assenbly to issue
speciel invitations to States vhich are not ilembers of the United
I'ations or of any oi the specialized agencies or of the I~ .- rnational
Atomic Lnergy Agency or Parties to the Statute of the Into.national
Court of Justice to becaie rarties to the Convention,

'Moting that articles 50 and 52 of the Convention on Special

'Convinced that multilateral treaties vhich deal with the
codification and progressive develorment of international law, or the
object and nurpose of which are of interest to the international
community ac¢ a vhole, should be onen te universal participation,!

2, Add the Tollowving new raragramn to the operative nart of the draft
resolution:

2. nesolves to consider at its twenty-fifth session the question
of issuing such invitations in order to ensure the widest rcssihle
rarticiration in the Convention on Special iiissions.!

3. Tumber the existing text ol the orerative nart of the dralt
resolution rarasranh 1."

At its 1170%h neeting, on b4 Decenber 10€S, the Comittee tool a decision

on this anendment. The rerresentative of Guyana asliied Tor a scrarate vote on

the vwords "or the object and -urrose of vhich are of interest o the

international cormunity as a wvhole". "he words vere retained by L5 votes to 2,

LI}

[y ivia]

L5 abstentions. The Comittee then adonted the USSR artendment, Tollowing

a roll-call vote requested by the rerrescentative of the Union of Sovict

Socialist llenublics, by L7 votes to none, with L3 abstentions. The veting was as

rollovs:

In favour: Afghanistan, dAlgeria, Dulgaria, Suvrma, Byelorussian Soviet

Socialist DRerublic, Camercon, Ceylon, Congo (Brazzaville),
Congo (Democratic Depublic of ), Cuba, Cirprus, Czechoslovelia,
Doriinican lerublic, ilcuador, Zthionia, Iinland, Ghana, Guyana,
aiti, lungary, India, Indonesia, Iraqg, Jamaica, Ilenya, :uwvait,
Libya, _ouritius, iwexico, p.ongolia, ..orocco, Ilepal, Taidstan,
Peru, Poland, Roilenia, Gierra Leone, Southern Yemen, Sudan,
sveden, Syria, Ugande, Ulrainian Soviet Socialist DNenublic,
Union of Soviet Soclalist flepublics, United Arab Rerublic,
United Tlepublic of Tanzania, Yugoslavie.

/".'.
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Apainst: none.

Abstaining: Argentina, Australia, Austria, Barbados, Belgium, Bolivia,
Drazil, Canada, Central African Republic, Chad, Chile, China,
Dennaxrl:, France, Greece, Guatenala, Iceland, Iran, Ireland,
Israel, Italy, Ivory Coast, Japan, Lebanon, Liberia, iialaysia,
lialta, Nethe"lands ler Zealand, MMicaragua, Niger, UlweTia
Horvay, Panana, Paraﬂuay, Fhilippines, Po*tugal Saudi Araola
South Africa, Srain, Thailland, Trinidad and Tobago, Tunisie,
e

Turkey, United Xingdom of Great Britain and llorthern Ireland,
United Stotes of fAmerica, Uruguay, Venezuela.

20k, At the seme meeting, the Comittee adonted the draft Convention as a vhole,

in the Tinal version produced by the D"altlng Cormittee (see para. 200 above) by

5/

oL votes to none, with 1 abstention.=
205. Finally, the Camittee adopted by S4 votes to none, with 1 abstention, the
nine-Pover draft resolution (4,C.6,L.782) as nodified by the Soviet anendnent
(4,/C.6/L.783) (see para. 208 below, draft resolution I).

2C6. The Comiittee also had bhefore it a draft resolution subnitted by Ieuador

o

(4 C.6 L.780) worded as follows:~

"Tribute to the International Layv Comission

- - e - -—— e —— - — - ————a .

The Geneiral Asseitoly,

——— e s a4 e e e e W

laving adonted the Convention on Snpecial iiissions on the basis of the

- -

draft ort ClCo re “ared by the Internatvional Law Cormiission,

Lesolves to exiress its deep gratitude to the Inteirnational Lav
Commission Tor its cutstanding contribution to the ccdification and »nrogressive
develornent of the iules of international lair on s»ecial missions."

2C7. At its 117Cth meeting, on 4 December 1C69, the Sixth Comnittee adonted

0,
this text unaninousls .~

5, It should be recalled that the draft Ontional Protocol to be annexed to
the draft resolution had been adonted rreviously by the Sixth Comittee
(see maras. 185 to 188 above).

Q/ It should be recalled that the 3Sixth Coumittee had already adonted another

draft resolution on the settlement of civil clains (see raras. 120 to 12k
above). (Cee ~ara. 200 belov, dralt resolution II.)
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QAECCILEIDATIONS OFF THE SIXTH CCIIITTES

208. In vieuw of the foregoing, the Sixth Committee recommends to the General

Assenbly that it adont the following draft iresolutlons:

Draft resolution I

COINVZINTION OIT SPECIAL 1IS3TICIIS AND OFTIONAL PRCYCCOL COICERIIING
THE CCI:PULSCRY SITTLESNT OF DISPUTES

Zhe General iAsseribly,

Considering that the codification and nrogressive develornent of
international lawv contributes to the imnlementation of the purmoses and princinles
set Torth in Articles 1 and 2 of the Charter of the United lations,

Recalling that in its resolutions 1687 (XVI) of 10 Deccuber 1961,

1002 (XgiiI) of 18 November 1963 and 2045 (XI) of 8 December 1965 it recommended
that the International Lawv Comission should continue the work of codification
and nrogressive develorment of the tonic of snecial nissions and that, as
recormended in resolution 2167 (3ZII) of 5 December 16G6 of the General JAssenply,
the Commission subiiitted final draft articles on special missions in charter II
of its report on the worl: of its nineteenth session,

<rr

Necalling further that in accordance with its resolutions 2273 (ZZ{II) of

1 December 1967 and 2419 (GXITI) of 18 December 1S58 it decided to consider the
item entitled "Draft Convention on Snecial iiissions" during its twenty-third
and twenty-fourth sessions, with a view to the adopntion of such a convention Dy
the General lssenbly,

llaving completed the consideration of the item entitled "Draft Convention
on Special ilissions",

i

Noting that articles 50 anc 52 of the Convention on Special (issions vhich
- has been nrerared enable the General Assembly to issue special invitations to

States vhich are not :ieibers of the United Nations or of any of the specialized
agencies or of the International Atomic Tnergy Agency or Pairties to the Statute

of the International Court of Justice to becaue parties to the Convention,
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Ceonvinced that multilateral treaties which deal with the ccdification
and progressive development of international law, or the object and purpose of
which are of interest to the internaticnal commonity as a whole, should be open
to vniversal participation,

Adopts and opens for signature and ratificaticn cor for accessicn the following.
instruments, the texts of which are annexed to the present resclution:

(a) Convention on 3pecigl Missions;

(b) Opticnal Protccol concerning the Cocmpulscry osettiement of Disputes.

2. Resolves to consider at its twenty-fifth sessicn the question of
issving such invitations in order to ensure the widest vossible rarticipation

in the Convention on Speclal Missicns.

[ oo
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ANNEX

CONVENTION ON SPECIAL MISSIONS

The States Parties to the present Convention,

Recalling that special treatment has always been accorded to special
missions,

Heving in mind the purposes and principles of the Charter of the United

Nations concerning the sovereign equality of States, the maintenance of
international peace and seéurity and the development of friendly relations and
co-operation among States,

Recalling that the importance of the question of special missions was
recognized during the United Nations Conference on Diplomatic Intercourse and
Immunities and in resolution I adopted by the Conference on 10 April 1961,

Considering that the United Nations Conference on Diplomatic Intercourse

and Immunities adopted the Vienna Convention on Diplomatic Relations, which was
opened for signature on 18 April 1961,

Considering that the United Nations Conference on Consular Relations

adopted the Vienna Convention on Consular Relations, which was opened for
signature on 24 April 1963,

Believing that an international convention on special missions would
complement those two Conventions and would contribute to the development of
friendly relations among nations, whatever their constitutional and social
systems,

Realizing that the purpose of privileges and immunities relating to special
missions is not to benefit individuals but to ensure the efficient performance
of the functions of special missions as missions representing the State,

Affirming that the rules of customary international law continue to govern
questions not regulated by the provisions of the present Convention,

Have agreed as follows:

[oo.
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Article 1

Use of terms

For the purposes of the present Convention:

(a) a "special mission" is a temporary mission, representing the State,
wvhich is sent by one State to another State with the consent of the latter for
the purpose of dealing with it on specific questions or of performing in relation
to it a specific task;

(b) a "permanent diplomatic mission" is a diplomatic mission within the
meaning of the Vienna Convention on Diplomatic Relations;

(¢) a "consular post" is any consulate-general, consulate, vice-consulate
or consular agency;

(&) the "head of a special mission" is the person charged by the sending
State with the duty of acting in that capacity;

(e) a "representative of the sending State in the special mission” is any
peréon on whom the sending State has conferred that capacity;

(f) the "members of a special mission" are the head of the special mission,
the representatives of the sending State in the special mission and the members
of the staff of the special mission;

(g) the "members of the staff of the special mission" are the members of
the diplomatic staff, the administrative and technical staff and the service staff
of the special mission;

(h) the "members of the diplomatic staff" are the members cf the staff of
the special mission who have diplomatic status for the purposes of the special
mission;

Q}) the "members of the administrative and technical staff" are the members

of the staff of the special mission employed in the administrative and technical
service of the special missicn;
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(i) the "members of the service staff" are the members of the staff of the
special mission employed by it as household workers or for similar tasks;
(k) the "private staff" are persons employed exclusively in the private

service of the members of the special mission.

Article 2

Sending of a special mission

A State may send a special mission to another State with the consent of the
latter, previously obtained through the diplomatic or another agreed or mutually

acceptable channel.

Article 3

Funections of a special mission

The functions of a special mission shall be determined by the mutual consent

of the sending and the receiving State.

Article L

Sending of the same special mission to two_or more States

A State which wishes to send the same special mission to two or more States

shall so inform each receiving State when seeking the consent of that State.

Article 5

Sending of a Jjoint special mission by two or more States

Two or more States which wish to send a Jjoint special mission to another

State shall so inform the receiving State when seeking the consent of that State.

[ens



A/TT99
English
Page 85

Article 6

Sending of special missions by two or more States in order to deal
with a question of common interest

Two or more States may each send a special mission at the same time to
another State, with the consent of that State obtained in accordance with
article 2, in order to deal together, with the agreement of all of these States,

with a question of common interest to all of them.

Artiqle‘T

Non-existence of diplomatic or consular relations

The existence of diplomatic or consular relations is not necessary for the

sending or reception of a special mission.

Article 8

Appointment of the members of the special mission .

Subject to the provisions of articles 10, 11 and 12, the sending State may
freely appoint the members of the special mission after having given to the
receiving State all necessary information concerning the size and composition of
the special mission, and in particular the names and designations of the persous
it intends to appoint. The receiving State may decline to accept a special
mission of a size that is not considered by it to be reasonable, having regard
to circumstances and conditions in the receiving State and to the needs of the
particular mission. It may also, without giving reasons, decline to accept any

person as a member of the special mission.
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Article 9

Composition of the special mission

1. A special mission shall consist of one or more representatives of the
sending State from among whom the sending State may appoint a head. It may also
include diplomatic staff, administrative and technical staff and service staff.

2., Vhen members of a permanent diplomatic mission or of a consular post in
the receiving State are included in a special mission, they shall retain their
privileges and immunities as members of their permanent diplomatic mission or
consular post in addition to the privileges and immunities accorded by the

present Convention.

Article 10

Nationality of the members of the special mission

1. The representatives of the sending State in the special mission and the
members of its diplomatic staff should in principle be of the nationality of the
sending State.

2. Nationals of the receiving State may not be appointed to a special
mission except with the consent of that State, which may be withdrawn at any time.

5. The receiving State may reserve the right provided for in paragraph 2
of this article with regard to nationals of a third State who are not also

nationals of the sending State.

Article 11

Notifications

1. The Ministry of Foreign Affairs of the receiving State, or such other
organ of that State as may be agreed, shall be notified of:
(g) the composition of the special mission and any subsequent changes

therein;
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(p) the arrival and final departure of members of the mission and the
termination of their functions with the mission;

(g) the arrival and final departure of any person accompanying a member of
the mission;

(d) the engagement and discharge of persons resident in the receiving State
as members of the mission or as private staff;

(e) the appointment of the head of the special mission or, if there is none,
of the representative referred to in paragraph 1 of article 14, and of any
substitute for them;

(£) the location of the premises occupied by the special mission and of the
private accommodation enjoying inviolability under articles 30, 36 and 39,
as well as any other information that may be necessary to identify such
premises ard accommcdation.

2. Unless it is impossible, notification of arrival and final departure

must be given in advance.

Article 12

Persons declared non grata or not acceptable

1. The receiving State may, at any time and without having to explain
its decision, notify the sending State that any representative of the sending
State in the special mission or any member of its diplomatic staff is persodna
non grata or that any other member of the staff of the mission is not acceptable.
In any such case, the sending State shall, as appropriate, either recall the
person concerned or terminate his functions with the mission., A person may be
declared non grata or not acceptable before arriving in the territory of the
receiving State,

2. If the sending State refuses, or fails within a reasonable period, to
carry out its obligations under paragraph 1 of this article, the receiving State

may refuse to recognize the person concerned as a member of the special mission.
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Article 13

Commencement of the functions of a specigl mission

1. The functions of a special mission shgll commence as soon as the mission
enters into official contact with the Ministry of Foreign Affairs or with such
other organ of the receiving State as may be agreed.

2. The commencement of the functions of a special mission shall not depend
upon presentétion of the mission by the permanent diplomatic mission of the

sending State or upon the submission of letters of credence or full powers.

Article 1L

Authority to act on behalf of the special mission

1. The head of the special mission or, if the sending State has not
appointed a head, one of the representatives of the sending State designated by
the latter is authorized to act on behalf of the special mission and to address
communications to the receiving State. The receiving State shall address
communications concerning the special mission to the head of the mission, or, if
there is none, to the representative referred to above, either direct or through
the permanent diplomatic mission.

2. However, a member of the special mission may be authorized by the
sending State, by-the head of the special mission or, if there is none, by the
representative referred to in paragraph 1 of this article, either to substitute
for the head of the special mission or for the aforesaid representative or to

perform particular acts on behalf of the mission.

Article 15

Crgan of_ the receiving State with which official business
is conducted

All official business with the receiving State entrusted to the special

mission by the sending State shall be conducted with or through the Ministry of
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Foreign Affairs or with such other organ of the receiving State as may be

agreed,

Article 16

Fules concerning n—recedence

1. TUhere two or more special missions meet in the territory of the
receiving State or of a third State, precedence among the missions shall be
determined, in the absence of a special agreement, according to the alphabetical
order of the names of the States used by the protocol of the State in whose
territory the missions are meeting.

2. Precedence among two or more special missions which meet on a
ceremonial or formal occasion shall be governed by the protocol in force in the
receiving State.

3 Precedence among the members of the same special mission shall be
that which is notified to the receiving State or to the third State in whose

territory two or more special missions are meeting.

Article 17

Seat of the special mission

1. A special mission shall have its seat in the locality agreed by the
States concerned.,

2. In the absence of agreement, the special mission shall have its seat
in the locality where the Ministry of Foreign Affairs of the receiving State
is situated.

3. If the special mission performs its functions in different localities,
the States concerned may agree that it shall have more than one seat from among

which they may choose one as the principal seat.
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Article 18

Meeting of special missions in the territory of a third State

1. Special missions from two or more States may meet in the territory of
a third State only after obtaining the express consent of that State, which
retains the right to withdraw it.

2 In giving its consent, the third State may lay down conditions which
shall be observed by the sending States.

3. The third State shall ussume in respect of the sending States the
rights and obligations of a receiving State to the extent that it indicates in

giving its consent.

Article 19

Right of the special mission to use the flag and emblem
of the sending State

1. A specizl mission shall have the right to use the flag and emblem of
the sending State on the premises occupied by the mission, and on its means of
transport when used on official business.

2. In the exercise of the right accorded bty this article, regard shall be

had to the laws, regulations and usages of the receiving State.

Article 20

End of the functions of a_ special mission

1. The functions of a special mission shall come to an end, inter alia,

upon:
(a) the agreement of the States concerned;
(b) the completion of the task of the special mission;
(c) the expiry of the duration assigned for the special mission, unless

it is expressly extended;
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(g) notification by the sending State that it is terminating or recalling
the special mission;

(e) notification by the receiving State that it considers the special
mission terminated,

2. The severance of diplomatic or consular relations between the sending
State and the receiving State shall not of itself have the effect of terminating

special missions existing at the time of such severance.

Article 21

Status of the Head of State and persons of high rank

1. The Head of the sending State, when he leads a special mission, shall
enjoy in the receiving State or in a third State the facilities, privileges and
immunities accorded by international law to Heads of State on an official visit.

2. The Head of the Government, the Minister for Foreign Affairs and
other persons of high rank, when they take part in a special mission of the
sending State, shall enjoy in the receiving State or in a third State,~in
addition to what is granted by the present Convention, the facilities, privileges

and immunities accorded by international law,.

Article 22

General facilities

The receiving State shall accord to the special mission the facilities
required for the performance of its functions, having regard to the nature and

task of the special mission.
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Article 2%

Premises and accommodation

The receiving State shall assist the special mission, if it so requests,
in procuring the necessary premises and obtaining suitable accommodation for its

members.

Article 24

Exemption of the premises of the special mission from taxation

1. To the extent compatible with the nature and duration of the functions
performed by the special mission, the sending State and the members of the special
mission acting on behalf of the mission shall be exempt from all national,
regional or municipal dues and taxes in respect of the premises occupied by the
special mission, other than such as represent payment for specific services
rendered.

2. The exemption from taxation referred to in this article shall not
apply to such dues and taxes payable under the law of the receiving State by
persons contracting with the sending State or with a member of the special

mission.

Article 25

Inviolability of the premises

1. The premises where the gpecial mission is established in accordance
with the present Convention shall be inviolable. The agents of the receiving
State may not enter the said premises, except with the consent of the head of
the special mission or, if appropriate, »f the head of the permanent diplomatic
mission of the sending State accredited to the receiving State. Such consent
may be assumed in case of fire o1 other disaster that seriously endangers public

safety, and only in the event that it has not been possible to obtain the
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express consent of the head of the special mission or, where appropriate, of the
head of the permanent mission.

2. The receiving State is under a special duty to take aii gppropriate
steps to protect the premises of the special mission against any intrusion or
damage and to prevent any disturbance of the peace of the mission or impeairment
of its dignity.

3. The premises of the special mission, their furnishings, other property
used in the operation of the special mission and its means of transport shall be

immune from search, requisition, attachment or execution.

Article 26

Inviolability of archives and documents

The archives and documents of the special mission shall be inviolable at all
times and wherever they may be. They should, when necessary, bear visible

external marks of identification.

Article 27

Freedom of movement

Subject to its laws and regulations concerning zones entry into which is
prohibited or regulated for reasons of national security, the receiving State
shall ensure to all members of the special mission such freedom of movement and
travel in its territory as is necessary for the performance of the functions

of the special mission.

Article 28

Freedom of communication

1. The receiving State shall permit and protect free communication on the

part of the special mission for all official purposes. In communicating with the
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Government of the sending State, its diplomatic missions, its consular posts and
its other special missions or with sections of the same mission, wherever
situated, the special aission may employ all appropriate means, including couriers
and messages in cocde or cipher. However, the special mission may install and use
a wireless transmitter only with the consent of the receiving State.

2. The official correspondence of the special mission shall be inviolable.
Official correspondence means all corresnondence relating to the special mission
and its functions.

5. Where practicable, the special mission shall use the means of
communication, including the bag and the courier, of the permanent dinlomatic
mission of the sendinz State.

L, The bag of the special missio.a shall not be opened or detained.

5. The packages constituting the bag of the speclal mission must bear
visible external marks of their characcer and may contain cnly documents or
articles intended Ffor tne official use of the speclal mission.

6. The courier oif the special wmission, who shall be provided with an
official document indicating his status and the number of packages constituting
the bag, shall be protected by the receiving State in the performance of his
functions. He shall enjoy personal inviolability and shall not be liarle to any
form of arrest or detention.

Te The sending State or the special mission may desighate couriers ad hoc
of the special mission. In such cases the provisions of paragraph 5 of this
article shall also apply, except that the immunities therein mentioned shall cease
to apply when the courier ad hoc has celivered to the consignee the special
mission's bag in his charge.

8. The bag of the special mission may be entrusted to the captain of a
ship or of a commercial aircraft scheduled to land at an authorized port of entry.
The captain shall be provided with an official document indicating the nhumber of

packages constituting the bag, but he shall not be considered to be a courier of

Jevs



A/TT99
English
Page 95

the special mission. By arrangement with the appropriate authorities, the

special mission may send one of its members to take possession of the bag

directly and freely from the captain ¢f the ship or of the aircraft.

Article 29

Personal inviolability

The persons of the representatives of the sending State in the special

mission and of the members of its diplomatic staff shall be inviolable.

They
shall not be liable to any form of arrest or detention.

The receiving State
shall treat them with due respect and shall take all appropriate steps to prevent
any attack on their persons, freedom or dignity.

Article 30

Inviolability of the private accommcodation

1. The private accommodation of the representatives of the sending State

in the special mission and of the members of its diplomatic staff shall enjoy the

same inviolability and protection as the premises of the special mission.
2. Their papers, their correspondence and, except as provided in

paragraph L4 of article 31, their property shall likewise enjoy inviolability.

Article 31

Immunity from Jjurisdiction

1. The representatives of the sending State in the special mission and

the members of its diplomatic staff shall enjoy immunity from the criminal
Jurisdiction of the receiving State.

2. They shall also enjoy immunity from the civil and administrative

Jurisdiction of the receiving State, except in the case of:
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(a) a real action relating to private immovable property situated in the
territory of the receiving State, unless the person concerned holds it on behalf
of the sending State for the purposes cf the mission;

(b) an action relating to succession in which the person concerned is
involved as executor, administrator, heir or legatee as a private person and not
on behalf of the sending State;

(¢) an action relating to any professional or commercial activity exercised
by the persoh,concerned in the receiving State outside his official functions;

(d) an action for damages arising out of an accident caused by a vehicle
used outside the official functions of the person concerned.

3 The representatives of the sending State in the special mission and the
members of its diplomatic staff are not obliged to give evidence as witnesses.,

L, No measures of execution may be taken in respect of a representative of
the sending State in the special mission or a member of its diplomatic staff
except in the cases coming under sub-paragraphs (a), (b), (c) and (d) of
paragraph 2 of this article and provided that the measures concerned can be taken
without infringing the inviolability of his person or his accommodation.

5e The immunity from jurisdiction of the representatives of the sending
State in the special mission and of the members of its diplomatic staff does not

exempt them from the jurisdiction of the sending State.

Article 32

Exemption from social security legislation

1. Subject to the provisions of paragraph 5 of this article,
representatives of the sending State in the special mission and members of its
diplomatic staff shall, in respec®: of services rendered for the sending State,
be exempt from social security provisions which may be in force in the receiving
State.
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2. The exemption provided for in paragraph 1 of this article shall also
apply to persons who are in the sole private employ of a representative of the
sending State in the special mission or of a member of its diplomatic staff, on
condition:

(g) that such employed persons are not nationals of or permanently resident
in the receiving State; and

(b) that they are covered by the social security provisions which may be
in force in the sending State or a third State.

3. Representatives of the sending State in the special mission and members
of its diplomatic staff who employ persons to whcm the exemption prcvided for in
paragraph 2 of thils article does not apply shall observe the obligations which
the social security provisions of the receiving State impose upon employers.

4, The exemption provided for in paragraphs 1 and 2 of this article shall
not preclude voluntary participation in the social security system of the
receiving State where such participation is permitted by that State.

5 The provisions of this article shall not affect bilateral or -
multilateral agreements concerning social security concluded previously and shall

not prevent the conclusion of such agreements in the future.

Article 33

Exemption from dues and taxes

The representatives of the sending State in the special mission and the
members of its diplomatic staff shall be exempt from all dues and taxes, personal
or real, national, regional or municipal, except:

(g) indirect taxes of a kind which are normally incorporated in the price
of goods or services;

(E) dues and taxes on private immovable property situated in the territory
of the receiving State, unless the person concerned holds it on behalf of the

sending State for the purposes of the mission;
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(c) estate, succession or inheritance duties levied by the receiving State,
subject to the provisions of article Ubk;

Q@) dues and taxes on private income having its source in the receiving
State and capital taxes on investments made in commercial undertakings in the
receiving State;

Qg) charges levied for specific services rendered;

(i) registration, court or record fees, mortgage dues and stamp duty,

subject to the provisions of article 2L,

Article 3k

Exemption from personal services

The receiving State shall exempt the representatives of the sending State
in the special mission and the members of its diplomatic staff from all personal
services, from all public service of any kind whatsoever, and from military
obligations such as those connected with requisitioning, military contributions

and billeting.

Article 35

Exemption from customs duties and inspection

1. Within the limits of such laws and regulations as it may adopt, the
receiving State shall permit entry of, and grant exempticn frcom all customs
duties, taxes, and related charges other than charges for storage, cartage
and similar services, on:

(a) articles for the official use of the special mission;

(b) articles for the personzal use of the representatives of the sending
State in the special mission and the members of its diplomatic staff,

2. The personal baggage of the representatives of the sending State in the

special mission and of the members of its diplomatic staff shall be exempt from
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inspection, unless there are serious grounds for presuming that it contains
articles not covered by the exemptions mentioned in paragraph 1 of this article, er
articles the import or export of which is prohibited by the law or controlled by
the quarantine regulations of the receiving State., In such cases, inspection shall
be conducted only in the presence of the person concerned or of his authorized

representative,

Article 36

Administrative and technical staf?f

Members of the administrative and technical staff of the special mission shall
enjoy the privileges and immunities specified in articles 29 to 3k, éxcept that
the immunity from civil and administrative jurisdiction of the receiving State
specified in paragraph 2 of article 3L shall not extend to acts performed outside
the course of their duties. They shall also enjoy the privileges mentioned in
paragraph 1 of article 35 in respect of articles imported at the time of their

first entry into the territory of the receiving State.

Article 37

Service staff

Members of the service staff of the special mission shall enjoy immunity
from the jurisdiction of the receiving State in respect of acts performed in the
course of their duties, exemption from dues and taxes on the emoluments they
receive by reason of their employment, and exemption from social security

legislation as provided in article 32,
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Article 38

Private staff

Private staff of the members of the special mission shall be exempt from dues
and taxes on the emoluments they receive by reason of their employment. In all
other respects, they may enjoy privileges and immunities only to the extent
permitted by the receiving State. However, the receiving State must exercise its
Jurisdiction over those persons in such a manner as not to interfere unduly with

the performance of the functions of the special mission.

Article 39

Members of the family

1. Members of the families of representatives of the sending State in the
special mission and of members of its diplomatic staff shall, if they accompany
such members of the special mission, enjoy the privileges and immunities
specified in articles 29 to 35 provided that they are not nationals of or
permanently resident in the receiving State.

2. DMembers of the families of members of the administrative and technical
staff of the special mission shall, if they accompany such members of the special
mission, enjoy the privileges and immunities specified in article 36 provided

that they are not nationals of or permanently resident in the receiving State.

Article 40

Nationals of the receiving State and persons permanently
resident in the receiving State

1. Except in so far as additional privileges and immunities may be granted
by the receiving State, the representatives of the sending State in the special
mission and the members of its diplomatic staff who are nationals of or permanently

resident in the receiving State shall enjoy only immunity from Jjurisdiction and
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inviolability in respect of official acts performed in the exercise of their
functions.
2. Other members of the special mission and private staff who are nationals

of or permanently resident in the receiving State shall enjoy privileges and

immunities only to the extent granted to them by that State. However, the receiving

State must exercise its jurisdiction over those persons in such a manner as not

to interfere unduly with the performance of the functions of the special missicn.

Article 41

Waiver of immunity

l. The sending State may waive the immunity from jurisdiction of its
representatives in the special mission, of the members of its diplomatic staff,
and of other persons enjoying immunity under articles 36 to 4O,

2. Waiver must always be express.

3 The initiation of proceedings by any of the persons referred to in
paragraph 1 of this article shall preclude him from invoking immunity from
jurisdiction in respect of any counter-claim directly connected with the principal
claim.,

L, Waiver of immunity from jurisdiction in respect of =ivil or
administrative proceedings shall nct te held to imply waiver of immunity in
respect of the execution of the judgement, for which a separate waiver shall be

necessary.

Article L2

Transit through the territorv of a third State

1. If a representative of the sending State in the special mission or a
member of its diplomatic staff passes through or is in the territory of a third

State while proceeding to take up his functions or returning to the sending State,
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the third State shall accord him inviolability and such other immunities as may
be required to ensure his transit or return. The same shall apply in the case
of any members of his family enjoying privileges or immunities who are
accompanying the person referred to in this paragraph, whether travelling with
him or travelling separately to join him or to return to their country.

2 In circumstances similar to those specified in paragraph 1 of this
article, third 3tates shall not hinder the transit of members of the
administrative and technical or service staff of the special mission, or of
members of their families, through their territories.

bR Third States shall accord to official correspondence and other official
communications in transit, including messages in code or cipher, the same freedom
and protection as the receiving State is bound to accord under the present
Convention. Subject to the provisions of paragrarh 4 of this article, they shall
accord to the couriers and bags of the special mission in transit the same
inviolability and protection as the receiving State is bound to accord under the
present Convention.

b, The third State shall be bound to comply with its obligations in
respect of the persons mentioned in paragraphs 1, 2 and % of this article only if
it has been inforned in advance, either in the visa application or by notification,
of the transit of those perscns as members of the special mission, members of
their families or couriers, and has raised no objecticr to 1t.

5. The obligations of third States under raragraphs 1, 2 and 3 of this
article shall also apply to the persons mentioned resrectively in those
paragraphs, and to the official communications and the bags of the special

mission, when the use of the territory of the third State is due to force majeure.
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Article 43

Duration of privileges and immunities

1. Every member of the special mission shall enjoy the privileges and
immunities to which he is entitled from the moment he enters the territory of
the receiving State for the purpose of performing his functions in the special
mission or, if he is already in its territory, from the moment when his appointment
is notified to the Ministry of Foreign Affairs or such other organ of the
receiving State as may be agreed,

24 Vhen the functions of a member of the special mission have come to an
end, his privileges and immunities shall normally cease at the moment when he
leaves the territory of the receiving State, or on the expiry of a reasonable
period in which to do so, but shall subsist until that time, even in case of
armed conflict., However, in iespect of acts performed by such a member in the
exercise of his functions, immunity shall continue to subsist.

3 In the event of the death of a member of the special mission, the
members of his family shall continue to enjoy the privileges and immunities to
which they are entitled until the expiry of a reasonable period in which-to leave

the territory of the receiving State.

Article Ll

Property of a member of the special mission or of a member
of his family in the event of death

1. In the event of the death of a member of the special mission or of a
member of his family accompanying him, if the deceased was not a national of or
permanently resident in the receiving State, the receiving State shall permit
the withdrawal of the movable property of the deceased, with the exception of

any property acquired in the country the export of which was prohibited at the
time of his death,
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2. Estate, succession and inheritance duties shall not be levied on
movable property which is in the receiving State solely because of the presence
there of %the deceased as a member of the special mission or of the family of s

member of ‘the mission.

Article 45

Facilities to leave -the territory of the receiving State and
to remove the srchives of the special mission

1. The receiving State must, even in case of armed conflict, grant
facilities to enable persons enjoying privileges and immunities, other than
nationals of the receiving State, and members of the families of such persons,
irrespective of their nationality, to leave at the earliest possible moment. In
particular it must, in case of need, place at their disposal the necessary means
of transport for themselves and their property.

2. The receiving State must grant the sending State facilities for
removing the archives of the special mission from the territory of the receiving

State.

Article L6

Consequences of the cessation of the functions of the sgpecial mission

1. Vhen the functions of a special mission come to an end, the receiving
State must respect and protect the premises of the special mission so long as
they are assigned to it, as well as the property and archives of the special
mission, The sending State must withdraw the property and archives within a
regsonable period of time.

2. In case of the absence or severance of diplomatic or consular relations
between the sending State and the receiving State and iT the functions of the
special mission have come *t5 an end, the sending State may, even if there is an
armed conflict, entrust the custody of the property and archives of the special

mission to a third State acceptabtle to the receiving State.
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Article 47

Respect for the laws and regulations of the receiving State
and use of the premises of the special mission

1. Without prejudice to their privileges and immunities, it is the duty of
all persons enjoying those privileges and imnunities under the present Convention
to respect the laws and regulations of the receiving State. They also have a
duty not to interfere in the internal affairs of that State.

2. The premises of the special mission must not be used in any manner
incompatible with th-: functions of the special mission as envisaged in the present
Convention, in other rules of general international law or in any special

agreements in force between the sending and the receiving State,

Article 48

Professional or commercial activity

The representatives of the sending State in the special mission and the
members of its dipiomatic staff shall not nractise for personal profit any

professional or commercial activity in the receiving State.

Article 49

Non-discrimination

1. In the application of the provisions of the present Convention, no
discrimination shall be made as between States.

2. However, discrimination shall not be regarded as taking place:

(a) where the receiving State applies any of the provisions of the present
Convention restrictively because of a restrictive application of that provision
to its special mission in the sending State;

(h) where States modify among themselves, by custom or agreement, the extent

of facilities, privileges and immunities for their special missions, although such
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a modification has not been agreed with other States, provided that it is not
incompatible with the object and purpose of the present Convention and does not
affect the enjoyment of the rights or the performance of the obligations of
third States.

Artiele 50

Signature

The present Convention shall be open for signature by all States Members of
the United Nations or of any of the specialized agencies or of the International
Atomic Energy Agency or Parties to the Statute of the International Court of
Justice, and by any other State invited by the General Assembly of the United
Nations to become a Party to the Convention, until 31 December 1970 at United

Nations Headquarters in New York.

Article 51

Ratification

The present Convention is subject to ratification. The instruments of

ratification shall be deposited with the Secretary-General of the United Nations.

Article 52

Accession

The present Convention shall remain open for accession by any State
belonging to any of the categories mentioned in article 50. The instruments of

accession shall be deposited with the Secretary-General of the United Nations.
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Article 5%

Entry into force

1. The present Convention shall enter into force on the thirtieth day
following the date of deposit of the twenty-second instrument of ratification or
accession with the Secretary-General of the United Nations.

2. For each State ratifying or acceding to the Convention after the deposit
of the twenty-second instrument of ratification or accession, the Convention shall
enter into force on the thirtieth day after deposit by such State of its

instrument of ratification or accession.

Article 5L

Notifications by the depositary

The Secretary-General of the United Nations shall inform all States
belonging to any of the categories mentioned in article 50:

(a) of signatures to the present Convention and of the deposit of instruments
of ratification or accession in accordance with articles 50, 51 &nd 52;

(b) of the date on which the present Convention will enter into force in

accordance with article 53.

Article 55

Authentic texts

The original of the present Convention, of which the Chinese, English, French,
Fussian and Spanish texts are equally authentic, shall be deposited with the
Secretary-General of the United Nations, who shall send certified copies thereof

tc all States belonging to any of the categories mentioned in article 50,

IN WITNESS WHERECF the undersigned, being duly authorized thereto by their
respective Governments, have signed the present Convention, opened for signature

at New York on .
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OFTIONAL PROTCCOL CONCERNING THE COMFULSORY
SEITLEMENT OF DISFUTES

The States Parties to the present Frotocol and to the Convention on Special

Missions, hereinafter referred to as "the Convention", adopted by the General
Assembly of the United Nations on...,

Expressing their wish to resort, in all matters concerning them in respect

of any dispute arising out of the interpretation or application of the
Convention, to the compulsory jurisdiction of the International Court of Justice,
unless some other form of settlement has been agreed upon by the parties within a
reasonable period of time,

Have agreed as follows:

Article I

Disputes arising out of the interpretation or application of the Convention
shall lie within the compulsory jurisdiction of the International Court of Justice
and may accordingly be brought before the Court by a written application made by
any party to the dispute being a Party to the present Protocol.

Article IT

The parties may agree, within a period of two months after one party has
notified its opinion to the other that a dispute exists, to resort not to the
International Court of Justice but to an arbitrel tribunal. After the expiry of
the said period, either party may bring the dispute before the Court by a written

application,

[ooe
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Article ITI

1. Within the same period of two months, the parties may agree to adopt
a conciliation procedure before resorting to the International Court of Justice.
2e The conciliation commission shall make its recommendations within five
months after its appointment. If its recommendations are not accepted by the
parties to the dispute within two months after they have been delivered, either

party may bring the dispute before the Court by a written application.

Article IV

The present Protocol shall be open for signature by all States which may
become Parties to the Convention, until %1 December 1970 at United Nations

Headquarters in New York.

Article V

The present Protocol is subject to ratification. The instruments of

rgtification shall be deposited with the 5Secretary-General of the United Nétions.

Article VI

The present Protocol shall remain open for accession by all States which may
become Parties to the Convention. The instruments of accession shall be

deposited with the Secretary-General of the United Nations.

[ 4

Article VII

1. The piesent Protocol shall enter into force on the same day as the
Convention or on the thirtieth day following the date of deposit of the secord
instrument of ratification of or accession to the Protocol with the Secretary-

General of the United Nations, whichever day is later.

/..
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2. For each State ratifying or acceding to the present Protocol after iis
entry into force in accordance with paragraph 1 of this article, the Protocol
shall enter into force on the thirtieth day after deposit by such State of its

instrument of ratification or accession.

Article VIIT

The Secretary-General of the United Nations shall inform all States which
may become Pafties to the Convention:

(a) of signatures to the present Protocol and of the deposit of instruments
of ratification or accession in accordance with articles IV, V and VI;

(b) of the date on which the present Protocol will enter into force in

accordance with article VII.

Article IX

The original of the present Protocol, of which the Chinese, English, French,
Russian and Spanish texts are equally authentic, shall be deposited with the
Secretary-General of the United Nations, who shall send certified copies thereof
to all States referred to in article 1V,

IN WITNESS WHEREOF the undersigned, being duly authorized thereto by their
respective Governments, have signed the present Protocol, orened for signature at

New York on .
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Draft resolution IT

SETTLEMENT OF CIVIL CILAIMS

The General Assembly,

Taking note that the Convention on Special Missions adopted by the General

Assembly provides for immunity frcm the Jjurisdiction of the receiving State of
members of a speclal mission of the sending State,
A Recalling that such immunity may be waived by the sending State,

Noting, in addition, that, as recalled in the preamble to the Convention,

the purpose of immunities is not to benefit individuals but to ensure the
efficient performance of the functions of special missions,

Mindful of the deep concern expressed during the deliberations of the General
Asseribly that claims of immunity might, in certain cases, deprive persons in the
receiving State of the benefit of g judicial settlement,

Recommends that the sending State should waive the immunity of members of

its special mission in respect of =ivil claims of persons in the receiving State
when it can do this without impeding the performance of the functions of the
special mission; and that, when immunity is not waived, the sending State should

use its best endeavours to bring about a just settlement of the claims.
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Draft resoluwtion TIL
TAIDUYE 7C THI INTERIATIONAL LAY CCIEIISSTION

The General Assembly,

Having adopted the Convention on Special iiissions on the basis of the
draft articles nrernared by the International Lav Commission,

Resolves to express its deen gratitude to the International Law Cormission
for its outstanding contribution to the codification and progressive develorment

of the rules of imbternational lawr on snecial missions.
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