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)5 AR T (A/HR C/43/46) FRfIA O i = SUAEAL 2 AIBGA U5 TR AT L 2L,
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L I, https://www.ohchr.org/EN/Issues/Terrorism/Pages/LegislationPolicy.aspx »

2 Krisztina Huszti-Orban and Fionnuala Ni Aoldin, “Use of biometric data to identify terrorists: best
practice or risky business?”, 2020,

8 W[ 2% https://www.ohchr.org/EN/Issues/Terrorism/Pages/Research-papers-and-Inputs.aspx.
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10. Ry 53 5 S 32 SO RN B R 2 SR 0 2 AT JR PR R o RR AR
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WA . TR AESS Tt NSRRI 25 200 S AL E PR E . R TR i R i)
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IR T IIANNORY, IR EELE SN 7 T A5 PRy fI e (4 25 RO IE & dr R 46
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W EA A . Akt BB O HESE

12, Rl R R &3 -E = S BRI (A/73/36 DR ) T X H & %
FRAE N JAER S AR, SR A [ B N T 2d A R S8 5 R 4
BRI o IX—BLSHE SMRAE, AR 23R FE bRk R o 530 BB & Bl Fi A R

4 Yasmine Ahmed, “United Nations ‘Counter-Terrorism Week’ misses the mark in marginalizing civil
society”, July 2020,

5 European Court of Human Rights, First Section, Mikolaj Pietrzak v. Poland, application No. 72038/17,
and Dominika Bychawska Siniarska and Others v. Poland, application No. 25237/18 (pending).
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6 International Committee of the Red Cross, International Humanitarian Law and the Challenges of
Contemporary Armed Conflicts, 321C/15/11 (2015), p. 17,
i o

8 Rémi Carayol, Florent Geel and Antonin Rabecq, In Central Mali, Civilian Populations are Caught
between Terrorism and Counter-Terrorism: Fact-Finding Mission Report (Paris, International
Federation for Human Rights, 2018).
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TOR L B A e o 5 S A ROINBGE 45D (R — MO GE 450 ) (1949
8 A 12 HH W LI 2 29 5T Or A B 1 2R v 5% 52 3 385 100 BRI B0 5 )
(CBEMMBGERY ) Mm%, EXERFMS MmS5. BER. XKML
TRk g ) U 0 rp A 21 B SR A

15, FEANIE 3 fRi A0 FE B A TE V2 R0 [ bR NAGE 2 1) 22 3 BTG L, 1 3 ey ]
ZIEERE SIS EAFAE B2 AL, RIVMELL T 15 E RAT & IR ST
SCS5(RE i 25 AR AN R B C55) DRI PR NG AN SEBR B o b 2
I AREE | F A PR [ (9] S 8 L TR RO 400 B e )« 1° A mIVATRAE
FIZIE . b AT RO e AR« Pl BE AR B AL 17 A2 (X LA A 25 T
IEVER RV 55 B AN IEGE . T AER IS R OB AITE . 7 Jean Pictet
R CRTRN RYFRZ BN ILAZY) (((HAKENAZ) I ERPHE 5
H, A LIIE IS TR Z AL BAR N H B 2 Ab o IXEERTHE A A sk B 376
[ prpChe p R o [ BRI AT Bk . ORI — el SR F . Id

® Louise Doswald-Beck and Sylvain Vité, “International humanitarian law and human rights law”,
International Review of the Red Cross, vol. 33, No. 293 (1993).

10 Robert Kolb, “The relationship between international humanitarian law and human rights law: a brief
history of the 1948 Universal Declaration of Human Rights and the 1949 Geneva Conventions”,
International Review of the Red Cross, vol. 38, No. 324 (1998), p. 409; and Final Record of the
Diplomatic Conference of Geneva of 1949, vol. I, sect. A (Berne, 1949), see remarks of Max
Petitpierre, p. 536-

1L B A2 B0 iR b 93 v ) AASL IR a2 23 S, 1968 4F S A 12 H, R
(A/CONF.32/41, chap. III),

2 540, W <1949 F 8 A 12 HH NI A 29 T Prdr B n 1 ke o 2% 32 XE 5 (1 B In DU $5)
(CE—MIMBCERY )3 54 %4, 13K, FENEEAFRE T,

13 Peter Rowe, The Impact of Human Rights on Armed Forces (Cambridge, Cambridge University Press,
2005).

W AR NP 2 VA [ SR LWL K2 022 4 B2 (AR ) s 2 W Bl v . 13 21 B AR I

5t AR RSB ATESEE . DO AN A B L IR VA XM 2. Marco Sassoli
and Laura M. Olson, “The relationship between international humanitarian and human rights law
where it matters: admissible killing and internment of fighters in non-international armed conflicts” ,
International Review of the Red Cross, vol. 90, No. 871 (2008).

1 (HWNELIIAL) LR 3 5% TR AP-FRZHNLAZ (CHNLEMAZ) )5 32
s AN IRBRIRBUARFIEPRA L)Y (BEIEEFIAADTRZ . A NESH B ARSI FE G
TAZ1); 0 Andrea Bianchi, “Terrorism and armed conflict” , Leiden Journal of International
Law, vol. 24, No. 1 (March 2011).

VoA EERD) (HNLHNAL) 5827 5 BB NTEE AR, AN 88(AN L) .
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TE VR BT 2 (A 5 S 0 (B A e v R TR SR B EONHAT B B2 AL 4
PN e, R X ARh A R AR Y AT 2, X RE
B HE A TR USRI T Ol M5, AP IER 51 BiAME
X LN PR ) BE S S5 A AVE R “ 3837, 2 AT (eaEsERD), WS T
€ B KA B M) e T SR R 2, AR PR BRI e B . B I
[ A 3 P % 3 1 2 R Btk AN S B AR AN SIZ R, T2 391 20 ) 3 T L B A
BUZAN E b NIE L3 T 25 QR P @ M I . X — il (Bea EsE &) BT
TH, HARE TR, AR R T % R EOa i . 2

TSI S =ga R N AR L o NESHTN Eabavi U TR | N G R N PN (= R 7S e
FAEWR AR B, & Ol [ Btk i i R e IR IEH 18 2 264
5o AR RIE, W RFBONFERE RG] CE PRI FHER L) 8
[ FrofH Sk e o S8 B 1O & 0, Inam AR B B aChe o R e A LS5 1 AR &S &
JEo Bk, EERNIEZ S EARE PR R R BTSN G
FEBLIEFR I, [ SO [ SR ARG [ B BRI E Bk B, Q3R
MR CRYBL RIS 2 B JoRA S A E PR BB CH ALY A L) LS
3 %) aiE i TR, 2 ERAENERT, A ATRCEELET LN
R SCT ORI T B ARG SR Ry MR U G e SRR
REER AR LR, T HX AT NGB SAT30. RHEETE R, ff

18 Jean S. Pictet and others, Geneva Convention 1V Relative to the Protection of Civilian Persons in Time
of War: Commentary (Geneva, ICRC, 1958), arts. 7, 27, 80, 99 and 101,

19 Marco Sassoli and others, How does Law Protect in War?, vols. I and II, 2nd ed. (Geneva, ICRC,
2006).

2 Jean-Marie Henckaerts and Louise Doswald-Beck, Customary International Humanitarian Law, vol.
I (New York, Cambridge University Press, 2005); see also Human Rights Committee, general comment
No. 29 (2001) on derogations from provisions of the Covenant during a state of emergency, para. 13,
concerning regime overlaps.

2 Theodor Meron, “The humanization of humanitarian law”, American Journal of International Law,
vol. 94, No. 2 (April 2000).

2 Johan Steyn, “Guantanamo Bay: the legal black hole”, International and Comparative Legal Quarterly,
vol. 53, No. 1 (January 2004).

2 RE AR R 2B 2 ) ORI 5 2% [ ) HA 25 24 SO AR — B0 JF B BE RN 5 e fth 3L 55
F— B A E i e 2 ( (ERAIRLE AL 35 %).
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17, E BB 0 S 1 1 bR NGB VE A E Br ABGE % B & TER, B4EE
W B M S SUAT A IS 0T (RIS PG T o R ol 4 2 SR T vk B 5 A i i AR G
I E ERIG AR T =R . B, ABOIERIMELE T ik gt 3B
0L T U4k Sad Rt R R 3o — MG 02 [ s NJE A8 5 — 5 5E [
JRONHREINE > o5 — G 0 A B B N T i AR DN T i R ol e R A ) 36
SRS, — E VAT T BRI ABGEAEN . 20 X R T % [ R R A R
SO HABAF BT 17 NBURTE AR A L . 55—, % [ 4k SA T [ b N 72
A B NBEZAE A TR A AR SR G I, el A N S it 2 A
FEATHIEB T 27 8=, & Eak L SR, A Sl 5 T8 i & A IR
KA Bridi. 28 IXUESE 1 R AR 75 B TR S Ry AN S B AN 2 TR N B
AN B NTE I AR e AR B DA B ) 98 24 455 ) Pk ol BE ARG E A i ARt T, AN
7 A B AEA B R R

18, RpsAR T 53 BB ABLE AN NIEVE 2 18] B A 28 ¢ BB A LR R o
BUPIFE AL TR ) 5 B TR A RV A R o 20 ) 558N IR 7 T AR A [0 0 R
ARRANAE, DO APRYE, DB SN MR . BRI T
IRl [ IS i A R 79 ) B b oA A R AR5 300, [ e R B A i A [ B A
BUEAE BATBRSME R MBGa S 5 T E AR . W08, £ NmEHEm
12 S EOLT s AR BRI NGB VA 1 B (A2 43 Y 2 i ZEMELSE ), (KON %% 7
50 P A N () RS DL K 2 15 2 00 AT & AR VS A 2 R AL e - 30 Aufk
M5, EAROUNETI AN BRI BRI OUT . fBOLIIAA R W] AT, 224
AR E R R BRI AAVER SR BReh R, BiE 3 K
PR o Rl AN B AR I Ee AN AR A R 2 T S L A & E PR

% Ronald C. Slye, “Corporations, veils and international criminal liability”, Brooklyn Journal of
International Law, vol. 33, No. 3 (2008).

% Legality of the Use by a State of Nuclear Weapons in Armed Conflict, Advisory Opinion, I.C.J. Reports
1996, p. 66, paras. 24 and 25; and Legal Consequences of the Construction of a Wall in the Occupied
Palestinian Territory, Advisory Opinion, I.C.J. Reports 2004, p. 136, paras. 105 and 106,

27 Military and Paramilitary Activities in and against Nicaragua (Nicaragua v. United States of America).
Merits, Judgment. I.C.J. Reports 1986, paras. 115, 116, 218 and 220,

28 W, Territorial Dispute (Libyan Arab Jamahiriya/Chad), Judgment, I.C.J. Reports 1994, p. 6.
2 JLARYE (H A ELERTIALZ) 55 68 205 75 45 S it in i) PR il o

30 BN, IR 51 T AR U R, A B A I o AT i A A R U A5 7 TS K AH LA i
RGERHE, JRRRAE PRI HAAEARRE D, B Rk E R iy (55 EaR): ABUEAESE
SR 1 AT [ R N TEVE RO TUBRR T2 SO, BRI R DA i 1) [ s N TE
THEER T ABGE S mAn (] = [ Bk e i SR R A 0 ) o
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A E . >

20. (HEPHEIZPIANHIFEZ BT R R, BAEEHZLZER . BRI, 1E
PR, AR R — A Fo VI B AT V(MU ) AR LR H Al 2 AT
PN ARE) RIEBL 7. 32 [ b NTEVE V(AL MOl 5 B s, Tiddi2h
H AR AR E K M H I L. BREENRE, FHXBE BiES SEHTHF
AN R A St 2 04T N AR, BRARIZ 2, 04T 02 B %5 3 H AR i it b 1
RERR R B P R o % [ o AT VR M — SR IBUZ A P IVE IR B N % R4 ) [
briz. 3

21, VERIERRI B R T8 VA2 AR QA o 58 vh St Ry e 1 R 3 AT, RN
HAUAE SR, % Ak k5 e pas o 58 2 A st M8 H o <M 32 07 1)
— RAVHABAT R, IR A SR CGE—MBGE ) 5 S12)% M (58
TEEMBCE AT 5 13(2) 2k WIRAAE 1L FEBOAT B S R 2 AT N, E Ak
1B PLAESF- B A B0 R o 32 22 B B 5% 0047 Bl 7 Bl 7 o 1E 0 B B Rz 5% 1n) 7R
[ PR R SR B R, X — AR AN SR Bl Ry 3¢ HRSIHR 2 TNy IEH
[, FELLRITNRRREEE AT BiEH N RIS B FRIRAT T LA
ZEANE, 3T R g B SR A T AR A R R 2 SOX — AR SRR I R A AT

31 Ben Saul, “Order from chaos: the optimal relationship between international counter-terrorism law and
international humanitarian law”, submission to the Special Rapporteur.

32 Jelena Pejic, “Armed conflict and terrorism: there is a (big) difference”, in Ana Maria Salinas de Frias,
Katja Samuel and Nigel D. White, eds., Counter-Terrorism: International Law and Practice (Oxford
University Press, 2012),

B RERR S RAR L, FEMAD TR H T KA R
34 3 [ Btk ek 5% v [ B Nl 32050 AR AR AOAT Dt b =l S e A A S it 7% T R A T 5
K HAARIRAT A

S EM T EBREREE R (HNELHMNAL) 533 %; &M TIEE PR R A (1949 4F
8 H 12 H H W Bl A 29T Ordr = B Btk s o 58 S 3 BRI BROINCE F (R —BUEA5) 58 4 5%
525K, di.

36 International Tribunal for the Former Yugoslavia, Appeals Chamber, Prosecutor v. Stanislav Galié,
case No. IT-98-29-A, Judgment, 30 November 2006, paras. 87 and 91 .

SORER RS RO R, A BRE AN E SR A AR AL, R 1T RS S SO AT B
Efifuse
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