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INTRODUCT TON

A, General

1. By its resolution 2273 (XXIT) of 1 December 1967, the General Assembly, having
considered chapter II of the report of the International Law Commission on the
work of its nineteenth session,; which contained the final draft articles on
special missions adopted by the Commission, decided to include an item entitled
"Draft Convention on Special Missions" in the provisional agenda of the
twenty-third session, with a view to the adoption of such a convention by the
General Assembly. At its 1676th plenary meeting on 27 September 1968, the

General Assembly included the above-mentioned item in the agenda of its
twenty-third session and referred it to the Sixth Committee.

2. The Sixth Committee reached a decision at the present session on twenty-nine
of the fifty draft articles, in two stages.

3. In the first stage - 1039th to 1055th and 1061st to 1072nd meetings, held
between 15 CGctober and 15 November 1968 - it consgidered twenty-nine articles
(articles 2 to 29 and article 51)§ and referred them all to a Drafting Committee
in their original or in an amended form, together with any amendments that had
been submitted to the Sixth Committee itzelf.

L. In the second stage - 1087th to 1CSCth meetings, held on 5, 6 and

O December 1968 - it considered and adopted the texts recommended by the Drafting
Committee for the twenty-nine articles in questicn (see para. 11 below).

5. At its 1039th meeting, on 15 October 1948, the Committee decided, pursuant to
a request submitted by the Head of the Federal Political Department of the Swiss
Confederation (A/C.6/589), to invite Switzerland, in view of its particular interest
in the subject of special missicns, to participate, without the right to vote,

in the Committee's deliberations on the subject, on the understanding that that

invitation would not create a precedent.

;/ Official Records of the General Aszgembly, Twenty-Second Session,
Supplement No. 9 (A/6709/Rev.l and Corr.l).

g/ Puring the discussion on articles 29 and 31, at the 1069th, 1070th and
1CT71st meetings, a number of representatives made observations on article 30,
but no decision wasz taken by the Committee on that article.

/e
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6. Furthermore, in accordance with paragraph 5 of General Assembly resolution
2273 (X¥II), Mr. Milan Bartof, Special Rapporteur on special missions, attended the

discussions as an expert consultant.

E. Basic proposal and documentation

7. The Sixth Committee had before it, as the basic proposal, the draft articles
on special missions adopted by the International Law Commission at its nineteenth
sessioné and some cobservations thereon reproduced in documents A/7156 and

Add.l and 2 and A/C.6/T.732.

C. Organization of work

8. In this connexion the Committee had before it a note by the Secretariat
entitled "Methods of work and procedures" (A/C.6/L.646), containing observations
based upon the experience of United Nations conferences which had had to deal with
drafts similar to the draft on special missions.
9. On the basis of that document, the Committee decided at its 1059th meeting
ocn 15 October 1968:

(a) To begin immediately a discussion of the draft, article by article,
without first holding a general debate;

(b) To begin with article 2, leaving aside at that stage article 1, on use
of terms;

(c) To take decisions on the draft articles by simple majority, in accordance
with the rules of procedure;E

(d) To request the Chairman to appoint, after consultation with the various
regional groups, a drafiing committee composed of fifteen members chosen on the
basis of equitable geographical distribution {see para. 10 below);

{e) To request the drafting committee to prepare a draft preamble taking into
consideration the draft prepared by the International Law Commission, and a set of

final clauses for the future Convention, and to submit them to the Sixth Committee.

i/ Official Records of the General Assembly, Twenty-Seccnd Session,
Supplement No. 9 (4/6709/Rev.1 and Corr.l).

E/ With regard to the majority to be required for the adoption of the draft
articles in plenary meeting, the Sixth Committee, at its 1039th meeting also,
decided to submit to the General Assembly a recommendation which is reproduced
in section II below.




10, At the 1043rd meeting, on 17 October 1968, the Chairman annocunced that, in
accordance with the Committee's decision referred to in sub-paragraph.(d) of the
foregoing paragraph, he had appointed a Drafting Committee composed of the
following States: Congo (Democratic Republic of), Denmmark, France, Ghana, Iraq,
Italy, Japan, Mexico, Pakistan, Peru, Poland, Union of Soviet Sccialist Republics,
United Arab Republic, United Kingdom of Great Britain and Nerthern Ireland and
United States of America. It was agreed that the representative of Irag would

be the Chairman of the Drafting Commitltee and that the Rapporteur of the Sixth
Committee and the Expert Consultant would attend its meetings in their respective
capacities.

11. As mentioned in paragraph 4 above, the Sixth Committee referred

articles 2 to 29 and article 31 to the Drafting Committee. It received from the
Drafting Committee the texts adopted by it for the various articles. Each article
adopted by the Drafting Committee was introduced in the Sixth Committee by the
Chairman of the Drafting Committee, who indicated the principal considerations
on which the text recommended was based. The statements made in this way by the
Chairman of the Drafting Commititee are contained in the summary records of the
1087th to 1089th meetings of the Sixth Committee (A/C.6/SR.1087-1089). With
regard to the general presentation, the preamble and the final clauses, the
Chairman of the Drafting Committee indicated that the Committee had decided to
postpone until later:

(z) The question whether the headings of the articles and parts of the draft,
and their wording should be maintained (in the case of articles 3 and 7, however,
the Committee had felt that they should be headed "Functions of a special mission"
and "Non-existence of diplomatic or consular relations", respectively, in the
event of the question of maintaining the headings being decided affirmatively);

(b) Examination of the suggestions regarding the place and possible
rearrangement of the articles;

(c) Preparation of the draft preamble and the final clauses of the future
Convention which the Drafting Committee had been asked to prepare (see para. 9

above).
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D. Plan of this report

12. This report consists of three sections: gection I contains a brief report,
article by article, on the work of the Sixth Committee on articles 2 to 29 and
article 31 of the International Law Commission's draft; section II ceontains the
text of 2 draft resolution and the Sixth Committee's decisions with regard to
further work on the item under consideration; section III contains the Sixth
Committee's recommendations. Lastly, in annex T will be found the text of the
articles adopted by the Sixth Committee and, in annex II, the text of the articles
and amendments which were not considered at the twenty-third session.

13. The report as a whole should be read in conjunction with the summary records
of the meetings which the Sixth Committee devoted to the item in question

(A/C.6/SR.1059-1059, 1061-1072 and 1087-1090).

I. CONSIDERATION OF ARTICIES 2 TO 29 AND ARTICLE 51 OF THE
DRAFT ARTICIES ON SPECIAL MISSIONS

14. This seetion presents a brief report on the Committee's work, article by
article, beginning with article 2 and following generally the order of the articles
in the Internationazl Law Commission's draft (see para. O above). In the few cases
where the Committee decided to wait until it had completed the consideration of
two or more articles before taking a decision on them or followed an order other
than the numerical order, a note to that effect has been inserted at the

appropriate place.

Article 2

A, Text of the International Law Commiszion

15. The text of the International law Commission was worded as follows:
"Article 2

"Sending of special missions

"A 8tate may, for the performance of a specific task, send a special
mission to another State with the consent of the latter.”

[oos



B, Amendments

16. Amendments were submitted to article 2 by the following countries: Belgium
(A/C.6/L.659, Cameroon, Canada, France, Ghana, Haiti, United Kingdom of Great
Britain and Northern Ireland and United Republic of Tanzania (A/C.6/L.663), Canada
(4/C.6/T.661), France (A/C.6/L.657), Ghana (8/C.6/L.656), Haiti (A/C.6/L.660),
United Kingdom of Great Britain and Northern Ireland (a/c.6/L.653).

17. The amendmente were the following:

(a) United Kingdom of Great Britain and Northern Ireland (A/C.6/L.653):

"Before 'consent of the latter! insert 'express'."

Zﬁithdrawn; see para. 19 belowi?

(b) Ghana (4/C.6/T.656):

"Replace the article by the following:
"Article 2

'Sending and receiving of special missions

"The sending and receiving by States of missions designated as
special missions shall take place by mutual consent.'”

Lﬁithdrawn; see para. 19 below;7

(c) France (A/C.6/L.657):

"Add at the end of the article:

'"The mission shall enjoy on the territory of the receiving State the
treatment provided for in the present convention if the State in question
had recognized its representative character following the submission of

a request through the diplomatic channel.'®

/Withdrawn; see para. 19 below./

foo
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(d}) Belgium (A/G.6/L.659 Zgrovisional texﬁ?):i/
"Replace article Z by the following:
'Sending and receiving of special missions
'The sending and receiving by States of missions recognized as
speclal missions shall take place by express mutual consent. This

agreement may depart from the provisions of articles 21 to 47.!"

lﬁirst sentence withdrawn; second sentence rejected; see paras. 19 and 20
belcow./

(e) Haiti (&4/C.6/L.660):
"Replace article 2 by the following:

"The sending and receiving of missions designated as gpecilal
missions by the sending State and recognized as such by the receiving
State shall be done on the basis of express mutual consent.'"
[Withdrawn; see para. 19 below./

(£) Canada (A/C.6/1.661):
"Replace article 2 by the following:

'A State may send a special mission to another State with the
express consent of the latter, to be sousght through the diplomatic
or other agreed channels,'"

/Withdrawn; see para. 19 below./

(g) Cameroon, Canada, France, Ghana, Haiti, United Kingdom of Great Britain
and Northern Ireland and United Republic of Tanzaniz (A/C.6/L.665):

"Replace article 2 by the following:

'A 3tate may send a special mission to ancther State with the consent
of the latter, previously obtained through diplomatic or other agreed
channel.'”

Zﬁdopted; see para. 20 below;7

5/ In its final version, this amendment was worded ag Tollows:
"Add the following to article 2:

'The agreement given may depart from the provisions of articles 21 to L7.'"

feon



cC. Work of the Sixth Committee

(i) Meetings

18. The Sixth Committee considered article 2 for the first time at its
10L0th and 1C4lst meetings, on 16 October 1968. At its 1087th meeting, on
5 December 1968, the Committee considered the text adopted by the Drafting
Committee for that article (A/C.6/L.728/Ada.1).

(ii) Tnitial consideration

19. At the 10L1st meeting, the amendments of the United Kingdom of Great Britain
and Worthern Ireland (A/C.6/T1.653), Chana (4/C.6/L.656), France (a/c.6/L.657),
Haiti (A/C.6/L.660) and Canada (A/C.6/L.661) and the first sentence of the
amendment of Belgiuvm (A/C.6/L.659) were withdrawn by thelr sponsors in favour

of the joint smendment submitted by Cameroon, Canada, France, Ghana, Haiti,
United Kingdom of Great Britain and Northern Ireland and United Republic of
Tanzania (8/C.6/L.663).

0. At the same meeting, the remaining amendments were put to the vote:

(a) Seven-Power amendment (A/C.6/L.663):

Separate votes were reguested on the words "through diplomatic or other agreed
channel” by the representative of Czechoslovakia, on the word "agreed" by the
USSR representative, and on the words "previously obtained" by the representative
of Guatemala. The results of the voting were as follows:

The word "agreed" was adopted by 33 votes fo 25, with 14 abstenticns.

The words "through diplomatic or other agreed channel” were adopted by
41 votes to 19, with 15 abstentionz.

The words "previously obtained" were adopted by L3 votes to 5, with
=7 abstentions.

The first part of the seven-Power amendment, up to the words "with the
consent of the latter", was adopted by £8 votes to none, with 3 abstentions.

The seven-Power amendment as a whole was adopted by L8 votes to none, with

27 abstentions.
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(b) Second sentence of the Belgian amendment (A/C.6/L.659):

The second sentence of the Belgian smendment was rejected by 28 votes to 5,
with 39 abstentions.
21. Also at its 10klst meeting, the Sixth Committee referred the text thus adopted
to the Drafting Committee.

(iii) Consideration of the text adopted by the Drafting Committee

22. At the 1087th meeting of the Sixth Committee, the Chairman of the Drafting
Committee presented the text adopted by that Committee for article 2
(A/C.6/L.728/Add.1; see para. 23 below). The Sixth Committee adcpted that text.

(iv) Text adopted by the Sixth Committee

3. The text adopted by the Sixth Committee is worded as follows:

"Article 2

"4 State may send a specizl mission to another State with the consent
of the latter, previously cobtained through the dipleomatic or other agreed
or mutually acceptable channel."

Article 3

A, Text of the Internaticnal Law Commission

2h. The text of the International Law Commission was worded as follows:
"Article 3

"Field of activity of a special mission

"The field of activity of a gpecial mission shall be determined by
the mutval consent of the sending and the receiving State.”

B. Amendments

25. An amendment to article 3 was submitted by the following countries: Ecuador,
Iran, Mongolia and Romania (4/C.6/L.662 and Add.1).
26. This emendment was the following:

"In the first line, insert the words 'including its functions™ after the word

"mission'."

/Referred to the Drafting Committee; see para. 28 belowg7

feos
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C. Work of the Sixth Committee

(i) Meetings

27. The Sixth Committee consgidered article 3 for the first time at its 104end
meeting, on 17 October 1968. At ite 108Tth meeting, on 5 December 1968, the
Committee considered the text adeopted by the Drafting Committee for that article
(a/c.6/L.728/08a.1).

(ii) TInitial consideration

28. At ite 1042nd meeting, the Sixth Committee referred to the Drafting Committee
article 3 and the relevant smendment {A/C.6/L.662 and 4dd.1l), together with en
oral proposal by the representative of Colombia.

29, That proposal was to replace the words "field of activity" by the words "the
functions and field of activity" 2nd to smend the title of the article accordingly
(see A/C.6/SR.1042).

(iii) Consideration of the text adopted by the Drafting Committee

30, At the 1087th meeting of the Sixth Committee, the Chairmen of the Drafting
Cormmittee presented the text adopted by that Committee for article 3 (4/C.6/L.728/
Add.l; see para. 30 below). The Sixth Committee adopted that text.

(iv) Text adopted by the Sixth Committee

31. 7The text adopted by the Sixth Committee iz worded as folleows:
"Article 3
"The funetions of & specizl misgsion shall be determined by the mutual
consent of the sending and the receiving State.”
Article k

A, Text of the Internaticonal Law Commission

32. The text of the Internationasl Law Commission was worded as follows:
"Article L

"Sending of the same special mission to two or more States

_ "L State may send the same special mission to two or more States after
having consulted 11 of them beforehand. Any of those Btates may refuse to
receive that special mission.”



EB. Amendments

35. An amendment to article 4 was submitted by Csnada (A/C.6/L.669).

34, The amendment was the following:
"Replace article b by the following:

"!'If a State intends to send the same special miszsion to two or more
States, it shall sc inform each receiving State when it seeks its congent.'"

/Bdopted; see para. 36 below/

C. Work of the Sixth Committee

(1) Meetings

35. The S8ixth Committee congidered article 4 for the First time at its 10L2nd and
1043rd meetings, on 17 October 1968. At ite 1C8Tth meeting, on $ December 1968,
it considered the text adopted by the Drafting Committee for that srticle
(4/C.6/L.728/ad4.1).

(i1) Initfsl consideration

36. At its 1okona meeting, the Sixth Committee adopted the amendment of Canada
(4/C.6/1..669) by 60 votes to none, with 19 sbstentions and referred the text thus
adopted to the Drafting Committee.

(iii) Congiderstion of the text adopted by the Drafting Committee

37. At the 1087th meeting of the Sixth Committee, the Chairman of the brafting
Committee presented the text adopted by that Committee for article 4
(4/C.6/L.728/4dd.1; cee para. 38 below). The Sixth Committee adopted that text.

(iv) Text sdopted by the Sixth Committee

38. The text zdopted by the Sixth Committee is worded as follows:
"article L

"A State which wishes to send the same special migeion to two or more
States shell so inform each receiving State when seeking the consent of that
State.”

/...
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Article 5

V. Text of the Internstional Law Commission

3%, The text of the International Law Commission was worded as follows:
"Article 5

"Sendirg cf a joint special mission ty two or more States

"Two or more States mey send & joint special mission to another States
unless that State, which shsll be consulted beforehand, objects thereto.”

E. Amendments

Lo, No amendments were submitted to article 5.

C. Work of the Sixth Committee

(1) Meetings

41. The Committee considerved article 5 for the first time at its 1044th meeting,
on 18 October 1968. 4t ite 1087th meeting, on 5 December 1968, it considered
the text adopted by the Drafting Committee for that article (A/C.é/L.TEB/Add.l).

(ii) Initisl considersticn

42, At its 10kbth meeting, the Sixth Committee referrved article 5 to the Drafting

Committee.

(iii) Consideration of the text adopted by the Drafting Committee

43, 4t the 1087th meeting cf the Sixth Committee, the Chesirman of the Drafting
Commititee presented the text adopted by that Committee for article 5
(a/c.6/L.T28/8dd.1; see para. Ll below). The Sixth Committee sdopted that text.

(iv) Text adopted by the Sixth Committee

1

41, The text adopted by the Sixth Committee is worded as follows:
"Article 5
"Two or morve States which wish to send & joint specisl mission to

another State shell so inform the receiving State when seeking the consent
of that State."”

[ese
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Article 6

Explanatory note

LS. In view of two decisions taken by the Sixth Committee 2t its 1CL5Sth and
1087th meetings, held on 21 Cctober and 5 December 1968 respectively, the account
of the work on article € is given later in this report under the hesding
"Articles 6 and 18",

Article 7T

A, Text of the Internaticral Law Commission

L&, The text of the Internsticnal Law Commission was worded as follows:
"Article 7

"Non-existence of diplometic or consulsr relations
and non-recognition

"l. The existence of diplomatic or consular relations ie not necessary
for the sending or reception of e special mission.

"2. A State mey send a special missicn to a State, or receive one from
& State, which it does not recognize."”

B. Amendments

47, Amendments to article T were submitted by the following countries:

France (4/C.6/T..664), Ghane (A/C.6/1..672/Rev .1}, Wigeria and the United Kingdom |
of Great Britsin snd Northern Ireland (A/C.6/L.654% and 4dd.1). In addition,
fub-emendments to the amendment of France (A/C.6/L.66L) were cubmitted by the
following countries: Fungary (4/C.6/L.675) and the Ukrzinian Soviet Soecialist
Republic (A/C.6/L.6T6).

b8, The amendments were as Follows:

(a) Nigeria and the United Kingdom of Great Britsin and Northern Treland
(A/C.6/L.654 and Add.1):

"Paragraph 2
"Delete entire paragraph.”

Zﬁdopted, see pars. 51 belQE7.
/.ll
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() Fromce (8/c.6/.664):/
"pdd the following to paragraph 2:

"tMhe sending of a specisl micsion to a State which is not recognized
or the reception of & special mission from a State which is not recognized
shall not imply recognition.™

/Sabsequently became inapplicable; see para, 52 below/.

{c) Ghana (A/C.6/L.672/Rev.l):z/
"Replace paragraph 2 by the following:

1o, A State may send a specilal mission to a State, or receive cne from
a State, which it does not recognize; and this act by itsel? unless so intended
by them shall not constitute one of recognition.' "

Zgubsequently became inapplicable; see para. 52 belqﬁ7.

L9. The sub-zmendments to the smendment of France (a/c.6/1.66k Rev.1) (see
para. 48 sbove) were as follows:
{a) Hungary (A/C.6/L.675):

"(a) Add to the first sentence after the words 'does not recognize'
the words 'without prejudice to the question of recognition'.

"(b) Delete the second sentence.”

lgubsequently became inapplicable; see para. 52 beloE7.

6/ Ins vevised version { 4/C.6/L.66k /Rev.1) subsequently circulated, the text
of thise amendment was worded as Tollows:

"5dd the following paragraph:

"14 State may send a special mission to a State or receive one Trom a
State which it does not recognize. The sending or reception of a special
mission in such circumstances does not imply recognition unless the contrary
intention has been clearly cxpressed.’”

Z/ In its original version, this amendment was worded as follows:
"Replace paragraph 2 by the following:

"rp, A State may send a special mission to a State or to an entity, or
receive one from a State or an entity, which it does not recognize; snd this
act by itself unless sc¢ agreed between them shall not constitute one of
recognition. '

/en.
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(b) Ukrainian Soviet Socialist Republic (4/0.6/U.676):

"In the second sentence of the French amendment, replace the words
"in such circumstances does not imply recognition unless the contrary
intention has been clearly expressed! by the words 'in such cases does

not prejudge the guestion of recognition'.

poH

léubsequently becsme inapplicable; see para., 52 belqﬁ7.

Ce Work of the Sixth Committee

(i) Meetings

0. The Sixth Committes considered article 7 for the first time at its 1045th,
10k6th, 1CWT7th, 1048th and 1CLOth meetings, on 21, 22, 23 and 24 Cetober 1968,
At its 1087th meeting, on 5 December 1968, the Committee considered the text
adopted by the Drafting Cormittee for thie article (4/C.6/L.728/43a.1).

{ii) TInitiail considerstion

51. At the 1048th meeting, the emendment of Nigeria and the United Kingdom
(A/C.6/L.654 and Add.1) was adopted, as the result of = roll-call vote requested

by the representative of Venezuela, by 38 votes to 18, with 31 abstenticns. The

voting was ag follows:

In favour:

Agoinst:

Abstaining:

Algeria, Australis, Belgium, Brezil, Bulgaria, Burundi,
Byelorussian Soviet Socialist Republic, Cenada, Ceylon,
Cyprus, Czechoslovakis, Denmark, Ecuador, Greece, Irag, Italy,
Japan, Lebanon, Libya, Luxembourg, Mongelia, Morocco,
Netherlands, New Zealand, Nigeris, Norway, Pakistan, Polanad,
Portugal, Sudan, Sweden, Syria, Thailand, Ukrainian Soviet
Socialist Republic, Union of Soviet Socialist Republics,
United Arsb Republic, United Kingdom of Great Britain and
Northern Treland, United 3tates of America.

Barbados, Chile, France, Ghana, Guatemsla, Guyana, Hondurss,
Indonesls, Jameica, Kenya, Liberia, Philippines, Rwanda,
South Africa, Spain, Trinidad and Tobago, Uruguay, Yugoslavia.

Afghanistan, Argentina, Burma, Cemercon, Chad, Colombia,

Congo (Democratic Republic of), Costa Rica, Cuba, Dahorey,
Ethiopia, Finland, Gabon, Haiti, Hungary, India, Iran, Irelzsnd,
Israel, Ivery Cosst, Mali, Mexico, Niger, Peru, Romania,
cenegal, Tunisia, Turkey, United Republic of Tanzania,
Venezuela, Zambia.
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52. As s result of the adoption of this amendment, the purpose of which was to
delete paragraph 2 of the text prepsred by the Internationsl Law Commission, the
other smendments and sub-amendments were not put to the vote.

53. At its 1C4Oth meeting, the Sixth Committee adopted article T, as amended, by
T9 votes to none, with 3 abstentions, and referred the text thus sdopted to the

Drafting Committecz.

{1iii) Consideration of the text adopted by the Drafting Committee

5k, At the 1087th meeting of the Sixth Committee, the Chairmen of the Drafting
Committee presented the text sdopted by the Drefting Committee for article 7
(A/C.é/L.728/Add.1; see pava. 55 below). The Sixth Committee zdopted that text.

(iv) Text adopted by the Sixth Committee

55. The text adopted by the Sixth Committee ig worded as feollows:
YArticie 7
"The existence of diplomatic or consular relations is not necessary
for the sending or reception of a special mission.”
Article §

Fxplanatory note

56. At its 1050th meeting, on 25 October 1968, the Committee decided that, in

view of the close relationship between srticles 8, 10, 11 and 12, it would consider
those articles in succeseicn as soon as 1{ had disposed of article 9. Thus, a
heading for articles 8, 10, 11 and 12 will be found immedistely after the heading
for article 9. It is, however, to be noted thet during the second phase of its
work, that is, when the texts adopted by the Drsfting Committee were being
congidered, article & was teken up for consideration in its proper numericel

order,

Article 9

Al Text of the Internstionsl Law Commission

5T« The text of the Internstional Law Commission was worded as follows:

/e
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"Article 9

"Composition of the specisl mission

"1L. A specia) mission consists of one or more representatives of the
sending State from among whom the sending State may appoint a head. It maEy
also include diplomatic staff, sdministrstive and technical staff =nd
service staff.

"2. Members of a permanent diplomatic mission sccreditad to the receiving

State mey be included in the composition of the special mission while retaining
their privileges and immunities as membere of the diplomatic mission.”

Amendments

5. An amendment to article 9 was submitted by France (4/c.6/L.666).

59. 'This amendment was ag follows:

C.

“Replace paragraph 1 by the following:

"'l1. A mission consists of the representative of the sending State,
serving as head of the special mission, and any slternates and advisers. Ik
may @lso include administretive snd technical staff and service staff.'"

Zﬁithdrawn; gee para. 61 below/.

Work of the Sixth (Committes

(i) Meetings

60. Thne Sixth Committee considered article 9 for the first time at its 1050tk
and 105lst meetings, on 25 October 1968. At its 1C89th and 1090th meetings, on

6

and 9 December 1968, it considered the tewt adopted by the Drafting Committee

for that article (4/C.6/L.728/8d4.1).

(ii) Initisl consideration

61. At the 1050th meeting, the representstive of Francessid that she would not

prese her country's amendment to a vote. At the same mecting, the Sixth Committze

approved article 9 as drafted by the International Law Commission and referred

it to the Drafting Committee.
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(iii) Text adopted by the Drafting Committee

62. At the 1089th meeting, the Chairman of the Drefting Committee presented the
text adopted by that Committee for that article (A/C.6/L.728/4dd.1). This text

was worded as follows:

"Article 9

"1, A special mission consists of one or more representatives of the
gending State from among whom the sending State may appoint 2 head. It may
also dnclude diplomatic etaff, administrative and technical staff and service
staff.

"2, Members of a permanent diplomatic mission accredited to the
recelving State may be included in the composition of the special mission
while retaining their privileges snd immunities as members of the diplomatic

03 . [H
mission.

63, At the 1090th meeting, the representstives of Cameroon, Spain, the United

gtates of America and Venezuela submitted an smendment (A/C.6/L.736/Rev.l)—; worded

as Tollows:
"Paragraph 2
"Paragraph 2 of the article should read as followe:

"2, When members of a permanent diplomatic mission or of =
consular post in the receiving Stste are included in & srecizl mission,
they shall continue to enjoy their privileges and immunitice as members
of their permanent diplomatic miseion or consular pest, respectively,
in sddition to the privileges and immunities ctated in this Convention.'”

§/ The original version of this amendment, submitted by the United States of
America snd Venezuela (A4/C.6/L.736) at the 1089th meeting, was worded as
foliows:

"Faragraph 2
"Paragraph 2 of the article should read as follows:

"12. Nembers of 2 permanent diplometic mission accredited to the
receiving State may be included in the conposition of the specisl mission
while reteining thelir privileges and immunities 25 members cf the
diplomatic mission. Members of g consular post in the receiving State
mey also be included in the composition of the special mission, in which
cage they shall, during the period of their service on the special miszsion,
have the privileges and immunities stated in part IT of this convention.!"

/...
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The representative of Iraq proposed that the word "situds" in the French version
and the word "gitusdas” in the Spanish version should be deleted. The Committee
adopted the amendment, =& thus amended by the representative of Iraq. It then

adopted the text of the Drafting Committee as amended.

(1v) Text adopted by the Sixth Committee

&k,  The text adopted by the Sixth Committee is worded as followe:
"Article S

"l. A specisl mission consists of one or more representatives of the
sending State from among whom the senaing State may appoint & head. It may
also include diplomatic staff, sdministrative and technical staff snd service
gtaft,

"2. When members of = pPermanent diplematic wmicssion or of 2 consular
post in the receiving State are included in a special wmission, they ghall
continue to enjoy their privileges and immunities as members of their
permanent diplomatic mission or consulsy post, respectively, in addition to
the privileges and immunities stated in this Convention."

Articles &, 10, 11 and 12

5. In the light of the Committec's decisicn referred to above under the heading
"Article 8", articles 8, 10, 11 and 12 hsve been grouped under a single heading.
At the 1050th meeting, on 25 Qctober 1968, the Committee decided that it would
valt until it had completed its consideration of the four articles and the
relevent amendments before voting on them. A+ the 1051st meeting, on

25 Cctober 1968, it furfherldecided %hat it would vote first on article 12, then
on article 11, then on article 10 and last on article 8. For greater clarity,
however, it hes been considered prefersble to present the four articles in their
Proper numerical order and to refer to the decisions of the Committee on each of
them. It is nevertheless to be noted thst during the second phase of its work,
that is, when the texts adopted by the Drafting Committee were being congldered,
articles 8, 10, 11 and 12 were +taken up for consideration in their proper

mimerical order.
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Article 8

A, Text of the International Law Commission

66. The text of the Internstional Law Commission wes worded as followe:
"Article 8

"Appointment of the members of the specizl mission

"Subject to the provigions of articles 10 and 12, the sending State may
freely aproint the members of the special wission after having informed the
recelving State of its size and of the persons it intends to appoint.”

B. Amendments

67. ALmendments to article 8 were submitted by the following countries: Australia
(a/c.6/L.672/Rev.1), Australia, Belgium and France (4/C.6/1..678), Belgium
(4/c.6/L.670), Czechoslovakia (4/C.6/L.668), France (A/C.6/L.665),
68, The smendments were as follows:
(a) France (A/C.6/1..665):
"After the words 'the receiving State!, insert the words 'in a precise
manner'; between the words 'of its size and! and the words ‘'of the persons!',
insert the words 'of the names and capacities!,”

Jiithdrewn; see para. 70 belov/.

(b) Czechoslovakia {A/C.6/L.668):

"Amend article § to read as follows:

"'The sending State mey freely appoint the members of the special mission,
subject to the provisions of articles 10, 11 and 12.°"

Zﬁdopted in an amended form; see para. 71 beloE7.
(¢) Belgium (4/C.6/L.670):
"Amend the second part of the article to read as follows:

"1 ... of the special mission and shall inforw the receiving State,

before the departure of the mission, of the latter's size and of the persons
comprizing it.'"
Zﬁithdrawn; gee paras, TO belqﬁ7.

[ens
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(d) Australis (A/C.6/L.67l/3ev.l)2/
"Replace draft article 8 by the following:

"‘(l) Subject tc the provisions of paragraph 2 and 3 of this article
end of articles 10 and 12, the sending State msy appoint the
members of the special missicn after having informed the
recelving State of its size and of the persons it intends to
appoint.

"1(2) 'The receiving State may without giving reasons refuse its consent
to the appointment of any person as a wmember of the special
mission.

"1(%) The receiving Stzte may aleo refuse ite congent to the sending of
g migsiocn of a size that is not considered by it to be reasonable
having regard to circumstances and conditions in the receiving
State and to the needs of the particular mission.'"

Zﬁithdrawn; gee para. (0 belog7.

(e) Australiz, Belgium and France (4/C.6/L.678):

"Replace draft article 8 by the Tollowing:

"1Subject to the provisicns of articles 10 and 12, the sending State
may fTreely appoint the members of the special mission, after having given
to the recelving State informaticn of the size and composition of the special
miseion, and in particular the names and desigrations of the persons it
intends to appoiut. The receiving State may refuse to accept 2 egpecizl
migzion of a size that is not considered by it to be reasonable having regard
to circumstances and conditions in the receiving State and to the needs of
the particular mission. It moy also without piving reasons refuze to sceept
any person &2 & member of the special mission.™

Zﬁdopted; see para. 71 beloﬁ7.

C. Work of the Sixth Committee

(i) Meetings
69. The Sixth Committes considered avticle 8 for the first time at its 1049th,
1050th and 105lst meetings, on 24 and 25 Cctober 1948. At its 1C5Tth meeting,
9/ In its original version A/C.0/L.6TL), this amendment was worded as follows:
"4dd the following to article 8:

"'"The receiving Stote may refuse consent to the sppointment of any such
person or to the proposed size of the specisl mission.'"
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on 5 December 1968, the Committee considered the text adopted by the Drafting
Committee for that article {A/C.6/L.728/add.3).

(ii) Tnitial consideration

70. At the 1050th meeting, the representatives of Australis, Belglum end France
submitted a joint amendment (A/C.6/L.678) replacing thelr respective individual
amendments (A/C.6/L.671/Rev.l, L.665 and L.670).

71. At the 105lst meeting, the Committee voted on srticle 8 and the relevant
amendments ;

(a) Three-Power cmendment {A/C.6/L.678)

At the request of the representative of Wigeria, separate votes were taken
on the words "Subject to the provisions ... composition of the gpecial mission”, on
the words "end in perticular the names and designations of the persons it intends
to appoint” and on the second and the third sentences. The results of the voting
were as follows:

The words "Subject to the provisions ... composition of the special miseion”
were adopted by 61 votes to 10, with 14 abstentions.

The words "end in particular the names and designations of the persons it
intends to appoint” were adopted by 52 votes to 1, with 31 abstentionsg.

The second sentence was adopted by 45 votes to 18, with 21 abstentions.

The +third sentence wasz adopted by 31 votes to 16, with 33 abstentions.

{v) Amendment of Czechoslovakia (A/C.6/L.668).

Beczuse of the adoption of the three-Power amendment, the amendment of
Czechoslovakia, which referred to the text of the Interrationsl Law Commisgion,
could not be voted on in the form in which it had bheen submitted. It was
conseguently replaced by ancther calling for a reference to article 11 to be
included in the first line of the three~Fower text in the form in which it had
Just been adopted. The Comwmittee decided o include such a reference by 26 votes
to 1, with 55 sbstentions.

(¢} The three-Fower text as a whole, as smended, was then adopted, asg the

result of a roll-call wvete reguested by the representative of the Union of Soviet
Socialist Republies, by 42 votes to 20, with 23 abstentions. The voting was as

Tollows:

[ees
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In favour: Australia, Austria, Belgium, Brazil, Burma, Camercon, Canads,
Ceylon, Chile, China, Cyprus, Dahomey, Dermark, Bl Salvador,
Finland, France, Gabon, Greece, Guatemala, India, Iran, Ireland,
Ttaly, Ivory Coast, Japan, Lebanon, ILuxembourg, Madagascar,
Mauritins, Mexico, Hetherlands, New Zealand, Norway, Pakistan,
Philippines, Portugal, South Africa, Spain, Turkey, United Kingdom
of Great Britain and Northern Ireland, United Republic of
Tenzania, United States of America.

Against: Bulgaria, Byelorussian Soviet Sceialist Republie, Cuba,
Czecheslovakia, Lecuador, Guyana, Heiti, Henduras, Hungary, Iraq,
Jamaica, Liberia, Mongolisa, Niger, Nigeria, Poland, Romania,
Ukrainian Soviet Socialist Republic, Unicn of Soviet Socialist
Republics, Yugoslavia.

Abstaining: Afghanistan, Algeria, Argentins, Bolivia, Chad, Colombia,
Ethiopia, Ghana, Indconesia, Libya, Malawi, Morocco, Peru, Rwarda,
Saudi Arabia, Syria, Trinidad and Tobago, Tunisia, Uganda,
United Arab Republic, Uruguay, Verezuela, Xambis.
72. Also at the 105ist meeting, the Sixth Committee referred the text thus adopted

to the Drafting Committee.

(1i1) Consideration of the text adopted by the Drafting Commititee

5. At the 1087th meeting of the Sixth Committee, the Chairman of the Drafting
Committee submitted the text adopted by the Committee for article 8
(A/C.6/L.728/44d.5; see para. Th below). The Sixth Committee adopted that text.

(iv) Text adopted by the Sixth Committee

Th. The text adopted by the Sixth Committee is worded as Follows:
"Article §

"Subject to the provisions of articles 10, 11 and 12, the sending State
may freely appoint the members of the special mission, after having given
to the receiving State a1l necessary infomation concerning the size and
composition of the special mission, and in rarticular the names and
designations of the persons it intends to appoint., The receiving State may
decline to accept a special mission of a size that is not considered by it
to be resscnable having regard to circumstances and conditions in the
receiving State and tc the needs of the particular mission. It may also
without giving reasons decline to accept any person as z member of the
special mission,"

Article 10

A, Text of the Intermaticnal Iaw Commission

5. The text of the International Iaw Commission was worded as follows:



B.
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"Article 10

"Naticnality of the members of the special mission

., The representatives of the sending State in the special missicn and
the mwenbers of its diplomatic stsff should in principle be of the natlionality
of the zcndirg State. '

"2, Nationals of the receiving State mey not be appointed to a2 special
mission except with the consent of that State, which mey be withdrawn at any
time.

"3, The receiving State may reserve the right provided for in
paragraph 2 with regard to nationals of a third State who are not also
nationals of the sending State.”

Amendments

fmendments to article 10 were submitted by the following countries:

France {A/C.6G/L.66T) and Ruwait (A/C.6/L.6TT).

e

78.

The amendments were the following:
(a) France (A/C.6/L.667):
"Replace paragraph 1 by the following:

11, The representative of the sending Stste serving as head of the
special miseion and his alternates and advisers should in principle be of
the nationality of the sending State.!'” '
lﬁithdrawn; see para. (9 beloE7
(v) Kuwait (A/C.6/L.67T)

"43d to paragraph 1 the following senience:

"tihe sending State may, however, include nationals of third States in its
special mission.'”

iﬁeferred to the Drafiing Committee; see para. 80 belcﬂ7

York of the Sixth Committee

(i) Meetings

The Sixth Committee considered article 10 for the first time at its 1051st

meeting, on 25 October 1968. At its 1088th meeting, on 6 December 1968, the

Committee considered the text adopted by the Drafting Committee for that article
(a/c.6/r.728/8dd.1).

Joos
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(11) Initial consideration

9. At the 1051lst meeting, the representative of France said that she would not
press for a vote on her amendment.

80. At the same meeting, the Sixth Committee approved article 10, as drafted by
the International Lew Commission, by 88 votes to 1, with 1 sbstention, and referred

it to the Drafting Committee with the amendment of Kuwait (4/C.6/L.677).

(iii) Consideration of the text adopted by the Drafting Committee

81, At the 1085th meeting of the Sixth Committee, the Chairmsn of the Drafting
Commlttee presented the text adopted by thet Committee for article 10 _
(A/C.6/L.728/82d.1; see para. 82 below). The Sixth Committee sdopted that text.

(iv) Text adopted by the Sixth Committee.

82. The text adopted by the Sixth Committee it worded as follows:
"Artiele 10

"l. The representatives of the sending State in the specizl mission
and the members of its diplometic staff should in principle be of the
naticnality of the =zending State.

"2. Naticraels of the receiving State may not be appointed to a special
mission except with the consent of that State, which way be withdrawn at
any time.

"Z. The receiving State masy reserve the right provided for in paragraph 2
with regard to nestionals of a third State who are not also nationsls of the
scrding State."
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Article 11

Text of the International Iaw Commisgion

The text of the International Law Commission was worded as follows:
"Article 11

"Notifications

"1, The Ministry of Foreign Affsirs, or such other organ of the
receiving State as mey be agreed, shall be notified of:

"(a) The compositicn of the sgpecisal missicn and any subseguent
B
changes therein;

"(b) The srrival and final departure of members of the mission and
the terminstion of their functions with the mission;

"{c) The arrival and final departure of any person accompanylng &
member of the missicn;

"(d) The engagement and discharge of persons residing in The receiving
State as members of the mission or as private staff;

"{e) The appointment of the head of the special misglon or, 1f there
is ncone, of the representative veferred to in paragraph 1 of artiele 1k,
and of any substitute for them;

”(f) The site of the premises occupied by the special mission and any

information that may be necessary to identify them.

">, Whenever possible, notification of arrival and final departure

must be given in advance.'

Amendments

An smendument to article 11 was submitted by Spain (A/C.6/IL.6Th).

The amendment was the following:

"Paragragh 1

"Amend sub-paragraph (f) to read as follows:

"tTpe site of the premises occupied by tre special mission erd of
the private quarters of the representatives of the sendipg State and of
the members of the diplomatic staff of the special mission as well as any
information that wey be necessary to identify them,'”

J
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iﬁbproved in substance and referred to the Drafting Committee; see
para. 87 below./

C. Work of the Sixth Committes

(i) Meetings

86. The Sixth Committec considered article 11 for the first time at its 1051st
zeeting, on 25 October 1968. 4t its 1088th meeting, on & December 1968, it
considered the text adopted by the Drafting Committee for that article
(A/C.6/1.728/8ad.1).

(ii) Initial consideration

87. At its 1051st meeting, tle Sixth Comaittee approved article 11 ag drafted
by the International Law Commission and the substance of the amendment of Spain
(A/C.6/T.67h) and referred the article and the amendment to the Drafting Committee.

(i1i) Comsideration of the text adopted by the Drafting Committee

88. At the 1083th meeting of the Sixth Committee, the Chairmar of the Drafting
Committee presented the text adopted by that Committee for articie 11
(A/C.é/L.TZB/Add.l: see para. 89 below). The Sixth Committee adopted that text.

(iv) Text adopted by the Sixth Committee

89. The text adopted by the Sixth Committee is worded as follows:
“Article 11

"1, The Ministry of Foreign Affairs, or such other organ of the
receiving State as may be agreed, shall be nctified of:

"{a) the composition of the special mission and any subsegquent changes
therein;

"(b) the arrival and final departure of members of the mission and the
terminaticn of their funections with the mission;

"(e} the arrival and final departure of any person accompanying a member
of the mission;

"{d) the engagement and discharge of persons residing in the receiving
State as members of the missicn or as private gtaff;

f e
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"(e) the appointment of the head of the special mission or, if there is
none, of the representative referred to in paragraph 1 of article 14, and
of any substitute for them;

"(f) the location of the premises occupied by the special mission and
of the private accommcdation of the representatives of the sending State and
of the members of the diplomatic staff of the special mission as well as
any informetion that may be necessary to identify such premises and
accommedation.

"2. Unless it is impossible, notification of arrival and final
departure must be given in advance."

Article 12

A, Text of the Internatioral law Commission

90. The text of the International law Cormission was worded as follows:
"Article 12

"Persons declared non grata or not acceptable

"1. The receiving State may, et any time and without having to
explain its decigion, notify the sending State that any representative of
the sending State in the special mission or any member of its diplomatic
staff is persona non grata or that any other member of the staff of the
migsicn is anot acceptable. In any such cage, the sending State skall, as
appropriate, either recall the person concerned or terminate his functions
with the mission. A person may be declared non grata or not acceptable
before arriving in the territory of the receiving State.

"2, If the sending State refuses or fails within a reasonable pericd
to carry out its cobligations under paragraph 1 of this article, the receiving
State may refuse to recognize the person ccncerned as a member of the special
+ P 1
mission.

B. Amendments

91, No amendments were submitted to article 12.

C. Work of the Sixth Committee

(i) Meetings
92, The Sixth Committee considered article 12 for the first time af itg 1051ist
meeting, on 25 October 1968. At its 1088th meeting, on 6 December 1968, it

considered the text adopted by the Drafting Committee for that article
(4/C.6/L.728/2dd.1).
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(i1) Initial consideration

93. At its 1051st meeting, the Sixth Committee approved article 12 as drafted

by the International law Commission and referred it to the Drafting Committee.

(111) Consideration of the text adcpted by the Drafting Committee

ok, At the 1088th meeting of the Sixth Committee, the Chairman of the Drafting
Committee presented the text adopted by that Committee for article 12
(4/C.6/1.728/84d.1; see para. 95 below). The Sixth Committee adopted that text.

{iv) Text adopted by the Sixth Committee

9%, The text adopted by the Sixth Committee is worded as fTallcws:
"Article 12

"l. The receiving State may, at any time and without having to explain
its decision, notify the sending State that any representative of the
sending State in the special mission or any member of its diplomatic ataff
is persons non grata or that any cther member of the staff of the mission
is not acceptable. In any such case, the sending State shall, as appropriate,
gither recall the person concerned or terminate his functions with the
mission. A person may be declared non grata or not acceptable before
arriving in the fterritory of the receiving State.

"2. If the sending State refuses or fails within a reasonable periocd
to carry out its obligations under paragraph 1 of this article, the receiving
State may refuse to recognize the person concerred as & member of the
speeial nmission,”

Article 153

A. Text of the International Iaw Commission

96. The text of the International Iaw Commissicn was worded as follows:
"Article 1%

"Commencement of the functicns of a special mission

"1. The functions of a special mission shall commence as goon ss the
miggion enters into official contact with the Ministry of Foreign Affairs
or with such cther organ of the receiving State as may be agreed.

"2. The commencement of the functions of a special mission shall not
depend upon presentation of the mission by the permanent diplomatic mission
of the sending State or upon the submission of letters of credence or full

"
powers.
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B. Amendments

97. No amendments were submitted to article 13.

Ca Work of the Sixth Committee

(1) Meetings

98, The Sixth Committee considered article 13 for the first time at its 1052nd
meeting, on 28 October 1968. At its 1088th meeting, on 6 December 1968, it
considered the text adopted by the Drafting Committee for that article
(8/C.6/L.728/A3d.1).

(1i) Initial consideration

99, At its 1052nd meeting, the Sixth Committee approved article 13 as drafted by

the International iaw Commission and referred it toc the Drafting Committee.

(111} Consideration of the text adopted by the Drafting Committee

100, At the 1088th meeting of the Sixth Coﬁmittee, the Chairman of the Drafting
Committee presented the text adopted by that Committee for article 13
(4/C.6/L.728/43d.1; see para. 101 below). The Sixth Committee adopted that text.

(iv) Text adopted by the Sixth Committee

103. The text adopted by the Sixth Committee is worded as follows:
"Article 13
"1. The functicns of a special mission shall commence as soon as
the misgion enters into official contact with the Ministry of Foreilgn
Affairs or with such other crgan of the receiving State as may be agreed.
"2, The commzencement of the functions of a special mission ghall
nct depend upon presentation of the mission by the permanent diplomatic

mission of the sending State or upon the submission of letters of credence
or full powers."

Article 1k

A, Text of the International Isw Commission

102. The text of the International law Commission was worded as follows:
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"Article 1k

"Authority to mct on behalf of the special mission

"l. The head of the special mission or, if the sending State has
not appointed a head, one of the representatives of the sending State
designated by the latter, is authorized tec act on behalf of the special
mission and to address communications to the receiving State. The
receiving State shall address communications concerning the special mission
to the head of the mission or, if there is nore, to the representative
referred tc akove, either direct or through the permenent diplomatic mission.

"2. A member of the special mission may be authorized by the
sending State, by the head of the special mission or, if there is none,
by the representative referred to in paragraph 1l above, either o
substitute for the head of the special mission or for the aforecaid
representative, or to perform particular acts on behalf of the mission."

E. Amendmernts

105. An amendment to article 1k was submitted by the United Kirgdom of Grest Britain
ard Northern Irelard (A/C.6/1.655).
104, The amendmernt was the following:

It

Faragraph 1

“(a) In the first sentence before the word 'authorized' insert
the words 'normally the only person'.

"(b) In the second sentence before the word 'address' insert the
word 'normallyt."

/Referred to the Drafting Committee; see para. 106 below./

C. Work of the Sixth Ccmmittee

(1) Meetings

105. The Sixth Committee considered article 1Lk for the first time at its 1052nd
meeting, on 28 October 1968. At its 1088th meetirg, on 6 December 1968, it
considered the text adopted by the Drafting Cepmittee for that article
(A/C.6/L.728 /nad.2).

(1i) Initial consideration

1C6. At its 1052nd meeting, the Sixth Committee approved article 14 as drafted by
the International Isw Commission and referred it to the Drafting Committee with the
amendment of the United Kingdem {4/C.6/L.655).



(iii) Consilderaticn of the text adcpted by the Drafting Committee

i07. At the 1088th meeting of the Sixth Committee, the Chairman of the Drafting
Committee presented the text adopted by that Committee for article 1k
(4/C.6/1.728/£1a.2; see para. 108 below). The sixth Ccmmittee adopted that text.

{iv) Text adopted by the Sixth Ccmmittee

108. The text adopted by the Sixth Ccmmittee is worded as follows:
"Article 1k

"1. The head of the special mission or, if the sending State has
not appeinted a head, one of the representatives of the sending State
designated bty the latter, is authorized to act on behalf of the special
misslon and to address communications to the receiving State. The
receiving State shall address ccmmunications concerning the special
nmigsion to the head of the misgion, or, if there 1s none, to the
representative referred to above, either direct or through the permanent
diplowatic missicn.

"2. However, a member of the special missicn may be authorized by
the sending State, by the head of the special mission cr, if there is
none, by the representative refervred to in paragraph 1 above, elther
to subgtitute for the head of the special mission or for the aforesaid
repregentative, or to perform particular acts on behalf of the mission.”

Article 15

A Text of the Internaticnal ILaw Cormission

109, The text of the Internstional Iaw Commission was worded as follows:
"Article 15

"Organ of the receiving State with which official business is conducted

A1) official business with the receiving State entrusted to the
special mission by the sending State shall be conducted with or threugh
the Ministry of Forelgn Affairs or with such other organ of the receiving
State as may be agreed."

B. Amerdments

110, No amendments were submnitted to article 15.

/...
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C. Work of the Sixth Committee

(1) Meetings

111. The Sixth Committee congidered article 15 for the first time at its 1052nd
meeting, on 28 Cctober 1968. At its 1088th meeting, on 6 December 1968, it
considered the btext adopted by the Drafting Cemmittee for that article
(4/C.6/L.728/844.2).

(ii) Initial copsideration

112, At its 1052nd meeting, on 28 October 1968, the Sixth Committee approved
article 15 as drafied by the International Iaw Commission snd referred it to

the Drafting Committee,

{i11) Consideration of the text adopted by the Drafting Committee

115, At the 1088th meeting of the Sixth Committee, the Chairman of the Drafting
Committee presented the text adopted by that Committee for article 15
(A/C.6/L.728/43d.2; see para. 1L below). The Sixth Cosmittee adcpted that text.

(iv) Text adopted by the Sixzth Committee

11k, The text adopted by the Sixth Committee is worded as follows:
"Article 15
"A11 official business with the receiving State entrusted to the
gpecial mission by the sending State shell be conducted with or through

the Ministry of Foreign Affairs or with such other crgan of the receiving
State as may be agreed.”

Article 16

A, Text of the International Iaw Ccrmiseion

115. The text of the International Isw Commission is worded as follows:
"Article 16

"Rules concerning precedence

"1l. Where two or more special missions meet cn the territory of the
receiving State or of a third State, precedence among the missions shall
te determined, in the absence of a special agreement, according to the
alphabetical crder of the names of the Stabes used by the protocol of the
State on whose territory the missions are meeting.

/oo
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"2, Precedence among two or more special missions which meet on a
ceremonial or formal occasion shall be governed by the protecol in force
in the receiving State.

"3, Precedence among the members of the same special missicn shall

be that which ig nctified to the receiving State or to the third State
on whose territory two or more special missions are meeting.”

B. Amendments

116. No amendments were submitted to article 16.

C. Work of the Sixth Committee

(1) Meetings

117. The Sixth Committee considered article 16 for the Firat time at its 1052nd
meeting, on 28 Cctober 1968. At its 1088th meeting, on & December 1968, it
considered the text adepted by the Drafting Committee for that article
(a/C.6/L.728/4d4d.2),

(ii)} Initial consideration

118, At its 1052nd meeting, the Sixth Committee approved article 16 as drafted by

the Internstiocnal Iaw Commission and referred it to the Drafting Committee.

(iii) Consideraticn of the text adopted by the Drafting Committee

119. At the 1088th meeting of the Sixth Comumittee, the Chalrman of the Drafting
Committee presented the text adopted by that Committee for article 16
(4/C.6/1.728/8dd3.2; see para. 120 below). The Sixth Committee adopted that text.

(iv) Text adopted bty the Sixth Committes

120, The text adopted by the Sixth Committee is worded as follows:
"Article 16

"1. Where two or more special missions meet on the territory of the
receiving State or of a third State, precedence smong the missions shall
be determined, in the absence of a special agreement, according to the
alphabetical order of the names of the States used by the protocol of
the State on whose territory the misslons are meeting.

Y2, Precedence amongz two or more sprecial missions which meet on a
cervemonial or formal cccasion shall be geverned by the proteceol in force
in the receiving State.
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"3, Precedence among the members of the same special mission shall be
that which is notified to the receiving State or to the third State on
whose territory two or more special missions arc meeting.

Article 17

Text of the International Iaw Commission

The text of the Internstiocnal Iaw Commission was worded as follows:
"Article 17

"Seat of the srecial mission

"1. A special mission shall have its seat in the loecality agreed
by the States ccncerned.

"2. 1In the absence of agreement, the special mission shell have its
seat in the locality where the Ministry of Forelign Affairs of the receiving
State iz situated.

"3, If the special mission's functions are performed in different
localities, the speclal mission may have more than one seat; cne of such
seats may be chosen as its principal sest.”

Amendments

An amendment to article 17 was submitted by Belgium (A/G.6/L.679).
The amendment was the following:

it

Faragraph 3

"Replace the words 'may be chosen' in paragraph 3 by the words
"shall be chosen'’.”

[ﬁéjected; see para. 125 below;7

Work of the Sixth Commithee

(1) Meetings

The Sixth Committee considered article 17 for the Tirst time at its 1052nd

and 1053rd meetings, on 28 and 29 October 1968. At its 1088th meeting, on
& December 1968, it considered the text adopted by the Drafting Committee for that
article (4/C.6/1.728/844.2).

/...
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{(ii) Initial consideration

125. A% its 1053rd meeting, the Sixth Committee rejected the Belgian amendment
(4/C.6/L.679) by 34 votes to 17, with 36 abstentions.

126, At the same meeting, it approved article 17 as drafted by the International
Law Commission, by 79 votes to none, with 8 abstentions, and referred it to the

Drafting Committee.

(iii) Consideration of the text adopted by the Drafting Committee

127. At the 1C88th meeting of the Sixth Committee, the Chajrman of the Drafting
Committes presented the text adopted by that Committee for article 17
(A/C.G/L.TEB/Add.Z; see para. 128 below). The Sixth Committee adopted that text.

(1v) Text adopted by the Sixth Committee

128. The text adopted by the Sixth Committee is worded as follows:
"Article 17

"1. A special mission shall have its seat in the locality agreed
by the States concerned.

"2, In the absence of agreement, the special mission shall have its
seat in the loeczlity where the Ministry of Foreign Affairs of the receiving
State is situated.

"3, If the functions cf the special missicn are performed in different
loecslities, the States concerned may agree that the special misgion shall
have more than one seat from among which they may chooge cone ag the
principal seat.”

Ayticles 6 and 18

129. These two articles are presented under =z single heading as a result of the
decisions taken by the Sixth Committee at its 1045th and 1087th meetings, on
21 October and 5 December 1968 (see paras. 1%5 and 138 below).

A. Text of the International law Commission

130, The text of the International Law Commission for each of these articles

was worded as follcws:
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"Article &

"Sending of special missions by two or more States in
order to deal with a question of common interest

"Two or more States may each send a gpecial misgion at the same
time to ancther State in order to deal, with the agreement of all of
them, with 2 question of common interest.”

"article 18

"Activities of special missions on the territory of
a third State

"1, Specizl missions from two or mors States may meet cn the
territory of a third State only after cobtalning the express consant of
that State, which retains the right to withdraw it.

"2, In giving its congent, the thivd State may impose conditions
which shall be observed by the sending States.

"3. The third State shall assume in respect of the sending States
the rights and obligations of a receiving State only tc the extent
that it so indicates.”

Amendments

No amendments were submitted to article 6.i9/
An amendment to article 18 was submitted by Zambia {4/C.6/L.681).

The amendment was the following:
"Ingert a new paragraph as follaws:

"'Two or more States may, as a result of consultation between them,
send special missions tTo the territery of one of thew with the consent
of that State, in order to deal with a guesticn of common interest to
all of them.'" 11/

But see foot-note 11 below.

At the 1053rd meeting, on 29 October 1968, the representative of Zambia
said that his amendment could be regarded either as adding a new paragraph
to article 18 or as proposing a new wording for article 6.

fwae
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C. Work of the Sixth Committee

(1) Meetings
134, The Sixth Committee considered article & for the first time at its 1Ckhth
and 1045th meetinge, on 18 and 21 Octcber 1968. The article was subsequently
considered in conjunction with article 18 at the 1053rd meeting, on 29 October 1968,
At its 108Tth, 1088th and 1089th meetings, on 5 and 6 December 1968, the Committee
considered the texts adopted by the Drafting Committee for those articles
(4/C.6/L.728/433. 1 and 3).

(1i) TInitial consideraticn

135. At the 104lth meeting, the representative of the United States of America
crally proposed the deletion of article 6. At its 1045th meeting, the Cecmmittee

decided not to take a decigsion on article 6 until it had considered article 18.
136. At its 105%rd meeting, the Committee considered article 6 in conjunction with
article 18 and decided to refer both articles, teogether with the amendment of
Zambia (A/C.6/L.681), to the Drafting Committee.

(iii) Texts adopted by the Drafting Committee

137. At the 1087th meeting of the Sixth Committee, the Chairmen of the Drafting
Committee presented the text adopted by that Committee for article 6
(8/C.6/L.728/2ad.3). The text was as follows:
"Article 6
"Two or more States may each send a special misslon ab the same
time to anchher State, with the consent of that State obtained in
accordance with article 2, in order to deal, with the agreement of all

of these States, with a question of common interest to all of them.”

138, An oral amendment to that text was submitied by the United States of Americsa

to add the word "jointly" after the word "deal”. The Committee decided not to come
to any decision uptil it hed considered the text adopbted by the Drafting Committee
for articie 18.

139. At the 1088th meeting of the Sixth Committee, the Chairman of the Drafting
Coumittee presented the text adopted by that Committee for article 18
(4/C.6/1.728/44d. 3; see para. 1L1 below).

Juus
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14C. At the 1089th meeting, the Commitiee considered together the texts adopted
by the Drafting Committee for articles 6 and 18. Tt had before it a reviged
version of the United States oral amendment to article 6 (see para. 138 above},
sponscred jointly by Camerccon and the United States, for the addition of the
word "together" after the word "deal”. The Committee adopted that amendment and
the text of the Drafting Committee, thus amended. It also adopted the text
recommended by the Drafting Committee for article 18.

(iv) Texts adopted by the Sixth Committee

141, The texts adopted by the Sixth Committee are worded as follicws:
"Article &

"Two or more States may each send a special mission at the same time
to another State, with the consent of that State ovtained in accordance
with artiele 2, in order to deal together, with the agreement of all of
these States, with a guestion of common interest to all of them,"

"Article 18
"l. Special missions from two or more States may meet on the

territory of a third State only after obtaining the express consent of that
State, which retains the right to withdraw it.

"2, In giving its consent, the third State may lay down conditions
which shall be observed by the gending States.

"%, The third State shall assume in respect of the sending States
the rights and obligations of & receiving State teo the extent that it
indicates in giving its congent.”

Article 19

A, Text of the International law Commission

142, The text cof the International Law Commission wag worded as fellows:
"Article 19

"Right of special missions to use the flag and emblem
of the gending State

"1, A special mission shall have the right to use the flag and emblem
of the sending State on the premises occupied by the mission, and on its
means of transport when used on official business.

/...
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"2. In the exercise of the right accorded by this article, regard
shall be had te the laws, regulations and usages of the receiving State.”

EB. Amendments

143. Amendments to article 19 were sutmitbted by Belgium (A/C.6/L.€80) and the
Netherlands (4/C.6/L.689).
1k, The amendments were the following:

(a) Belgium (&/C.6/1.680):

n

Paragraph 1
"Replace the secord part of the paragraph, after the words 'by the

mission, and', by the words 'on the means of transport of the representative
who is the head of the special mission, when used on officizl business'.”

[Rejected; see para. 146 below./

(b) Netherlands (4/C.6/L.689):

17

Paragraph 1

"Insert at the beginning of article 19, paragraph 1, the words
'Except as otherwise agreed'.”

Zﬁéferred to the Drafting Committee; see para. 147 belaw;F

C, Work of the Sixth Committee

(1) Meetings
145, The Yixth Committee considered article 19 for the first time at its 1054kth
meeting, on 29 October 1968. At its 1088th meeting, on 6 December 1968, it

considered the text adopted by the Drafting Committes for that article
(A/C.6/L.728/4dd.3).

(i1} Initial consideration

146, At its 105L4th meeting, the Sixth Committee rejected the Belgien amendment
(4/C.6/1.680) by 35 votes to 3L, with 12 abstentions.

147. At the same meeting, it approved article 19 as drafted by the International
Law Commisgion and referred it to the Drafting Committee, together with the
Netherlands amendment (4/C.6/1.689).
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(iii) Consideration of the text adopted by the Drafting Committee

148. At the 1088th meeting of the Sixth Committee, the Chairman of the Drafting
Committee presented the text adopted by that Committee for article 19
(A/C.6/L.728/Add.5; see para. 149 below). The Sixth Committee adopted that text.

(iv) Text adopted by the Sixth Committee

149. The text adopted by the Sixth Committee is worded as follows:
"Article 19
"1, A special mission shall have the right to use the flag and
emblem of the sending State on the premises occupied by the mission,

and on its means of transport when used on official business.

"2. In the exercise of the right accorded by this article, regard
shall be had to the laws, regulations and usages of the recelving State."

Article 20

A, Text of the Internaticnal law Commission

150. The text of the Internatiocnal Law Commission was worded as follows:
"Article 20

“Erd of the functions of a special mission

"1, The functicns of a gspecial mission shall come to an end, inter alia,
upon:

"{a) The agreement of the States concerned;
"(b) The completion of the task of the special mission;

"(c} The expiry of the duration assigned for the special mission, unless
it is expressly extended;

"(d) Notification by the sending State that it is terminating or
recalling the special mission;

"(e) Notification by the receiving State that it considers the special
missicn terminated.

"2, The severance cof diplomatic or consular relations between the

sending State and the receiving State shall not of itself have the effect of
terminating special missions existing at the time of such severance."

/..
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B. Amendments

151. No amendments were submitted to article 20.

C, Work of the Sixth Committee

(i) Meetings

152, The Sixth Committee considered article 20 for the first time at its 1052nd
and 1054th meetings, on 28 and 29 October 1968, At its 1088th meeting, on

6 December 1968, it considered the text adopted by the Drafting Committee for that
article (A/C.6/L.728/24d.3).

{ii) Initial consideration

15%. At its 1054th meeting, the Sixth Committee approved article 20 as drafted by

the Internaticnal Iaw Commigsion and referred 1t to the Drafting Committee.

(iii) Congideration of the text adopted by the Drafting Committee

154, At the 1088th meeting of the Sixth Committee, the Chairman of the Drafting

Committee presented the text adopted by that Committee for article 20
(A/C.6/L.728/1dd.3; see para. 155 below). The Sixth Committee adopted that text.

(iv) Text adopted by the Sixth Committee

155. The text adopted by the 3ixth Committee is worded as follows:
"Article 20

"1, The functions of a special mission shall come to an end, inter aiia,
upon:

"{a) the agreement of the States concerned;
"(b) the completion of the task of the special missicn;

"(c) the expiry of the duration assigned for the special mission, unless
it is expressly extended;

"(d) notification by the sending State that it is terminating or
recalling the special mission;

"{e) notification by the receiving State that it considers the special
migssion terminated.

"5, The severance of diplomatic or consular relations between the sending
State and the receiving State shali not of itself have the effect of terminating

special missions existing at the time of such severance.'
/
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Article 21

A, Text of the International Iaw Commission

156. The text of the International law Commission was worded as follows:
"Article 21

"Status of the Head of State and persons of high rank

"l. The Head of the sending State, when ke lesads a special mission, shall
enjoy in the receiving State or in a third State, in additicn to what is
granted by these articles, the facilities, privileges and immunities
accorded by internaticnal law to Heads of State on an official visit,

"2. The Head of the Government, the Minister for Foreign Affairs and
other persons of high rank, when they take part in a special mission of
the sending State, shall enjoy, in the receiving State cr in a third
State, in addition to what is granted Ly these articles, the facilities,
privileges and immunities accorded by inteinational law."

E. Amendments

A157. Amendments were submitted to article 21 by the following States: Belgium
(4/C.6/L.€82), France (4/C.6/L.692), United Kingdom of Great Britain and Northern
Ireland (A/C.6/L.697). In additicn, a sub-amendment was submitted by Ghans
(A/C.6/L.T719) to the French amendment (a/c.6/1.692),
158, The amendments were the following:

(a) Belgium (A/C.6/L.682):

"Delete the entire article."

JWithdrawn; see para., 161 below./
(v) France (A/C.6/L.692):

"Replace the article by the following:

'l. The Head of the sending State, when he leads a special misaion,
shall enjoy in the receiving State or in a third State, the facilities,
privileges and immunities accorded by international law to Hezds of State
on an official visit,

'2. The Head of the Government, the Minister for Foreign Affairs
and Ministers ci comparable rank, when they take part in a special mission
of the sending State, shall enjoy, Iin the receiving State or in a third
Stete, the facilities, privileges and immunities accorded to dipicmatic

Jon.
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agents lgy the Vienna Convention on Diplomatic Relationé?. The privileges
and immunities of diplomatic agents may be accorded to other persons of
high rank by specisl agreement between the sending State and the recelving
State.

'3, Members of special missions other than the persons of high rank
referred to in the preceding paragraph shall enjoy the privileges and
immunities defined in the following articles.t"

/Paragraph 1 edopted, parasgraphs 2 and 3 rejected; see para. 162 belowi?

(¢) United Kingdom of Great Britain and Northern Irelsnd (A/C.6/L.697):

"(2) Insert & new paragraph 1 as follows:

tThe privileges and immunities set out in this Part shall be accorded
tc a special mission led by the Head of State, the Head of Government or
the Foreign Minister or other Ministers of the Government of the sending
State by whatever title they may be c¢alled. Any other special mission may
be accorded the privileges and immunities set out in this Part by agreement
between the sending and receiving States.t
/

"(b) Renumber the present paragraphs 1 and 2 as paragraphs 2 and 5.}2

iﬁithdrawn; see para, 161 below;j
159. The sub-amendment cof Ghana (A/C.6/L.719) to the amendment of France
(4/C.6/L.692) was the following:

"Paragraph 2

"After the words ’lﬁy the Vienna Convention on Diplomatic Relationé?’
delete the full-stop and add the words fand the privileges and immunities
accorded them normally by custom?®.”

/Rejected; see para. 162 belowi7

}g/ This amendment was accompanied by the following ncte:

"The proposed new paragraph 1 for article 21 should be read in
conjunction with new articles 47 bis to sexies proposed by the
United Kingdom. (See annex II.) If the Cocmmittee decides to include
titles for the parts and articles, the title of Part II might read
'facilities, Privileges and Immunities of Special Missions led by
the Head of State and Persons of High Rank! and the title to article 21
might read 'High-ranking special missions?."

fons
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Ca Work of the Sixth Committee

(1) Mesvings
160, The Sixth Committee considered article 21 for the first time at its 1055th to
1059th, 106lst and 1063rd meetings, on %0 and 31 October and 1, 4 and
& November 1968. At its 1088th meeting, on & December 1968, it considered the
text adopted by the Drafting Committee for that article {A/C.6/L.728).

(ii) Initial consideration

161. At its 1063rd weeting, the representatives of Belgium and the United Kingdom
said that they would not press for their respective amendments {4/0.6/L.682 and
A/C.6/T,.697) to be put to the vote.

162. At the same meeting, the Committes voted on article 21 and on the relevant
amendment and sub-amendment :

(2) Amendment of France (A/C.6/1.692) (nut to the vote paragrarh by
paragrath) and stb-amerdment of Chona (A/C6/T.719)

Paragraph 1 of the amendment was adopted by 34 votes to 22, with
28 abstentions;
The sub-amendment 4o paragraph 2 was rejected by 21 votes to 18, with
46 abstentions;
Paragraph 2 of the amendment was rajected by 41 votes to 30, with
16 abstentions:
Paragraph 5 of the amendment was rejected Ly 33 votes to 16, with
35 abstentions.

(b) Paragraph 2 of article 21 as drafted by the International law Commission

Faragraph Z of article 21 as drafted by the International ILaw Commission
was approved by 76 votes to 2, with 10 abstentions.
163. At its 1063rd meeting, the Sixth Committee referred the text thus adopted

to the IDrafting Committee.

(iii) Consideration of the text adopted by the Drafting Committes

16h. At the 1088th meeting of the Sixth Committee, the Chairman of the Drafting
Committee presented the text adopted by that Committee for artiele 21 (A/C.6/L.728;
see para. 165 below). The Sixth Committee adopted that text,

v,
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(iv) Text adopted by the Sixth Committee

The text adopted by the Sixth Committee is worded as follows:
"Article 21

"1, The Head of the sending State, when he leads a special mission,
shall enjcy in the receiving State or in a third State the facilities,
privileges and immunities accorded by international law to Heads of State
on an official visit.

"5 The Head of the (overmment, the Minister for Foreign Affairs
and other persons of high rank, when they take part in a special mission
of the sending State, shall enjoy in the receiving State or in a third
State, in addition to what is granted by these articles, the facilities,
privileges and immunities accorded by international law."

Articie 22

Text cf the Internationsl Law Commission

The text of the Internsticnal Law Commission was worded as follows:
"Article 22

"Oeneral Facilities

"The receiving State shall accord to the special mission the facilities
required for the performance of its functions, having regard to the nature
and task of the special mission.”

Amendments

Amendments to article 22 were submitted by the following countries:

Ghana (A/C.6/1..695), Ghana and Zambis (A/C.6/L.720), Zewbis (4.Ca6/L.691) .

The smendments were the following:
{a) Pawbia (A/C.6/L.691):

"Replace the words 'the facilities' by the words Treasonable
facilitiest.”

/Withdrawn; see para. 170 below./
(b) Ghena {A/C.6/1.695):
"By agreement with the sending State the receiving State shall accord

to the special missgion such facilities as may be necessary for the
performance of its functions.”

f¥ithdrawn; see para. 170 below./

/.
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(c) Ghans and Zawbis (A/C.6/L.720):

"Replace the article by the following:

"'By asgreement with the sending State the recelving State shall accord
to the special mission such reasonable facilities as way be reguired for
the performance of its functions, having regard to the nature and task of
the special mission.t" ‘

[iithdrawn; see para. 170 below,/

4]

Work of the Sixth Committee

(1) Meetings

169, The Committee considered article 22 for the first time at its 106203 meeting,
on 5 November 1968. At its 1088th meeting, on € Tecember 1968, it considered the
text adopted by the Drafting Committee for that article (A/C.6/L.728/add.3).

(i1) Initisl considerstion

170. At the 1062nd meeting, the representatives of Ghana and Zambia withdrew their
respective amendments (A/C.6/L.695 and L.691) and submitbed instesd their Joint
amendment (A/C.6/L.T20); they then indicated that they would nct press for a vote
on the latter amendment.

L7Ll. At the same meeting, the Sixth Committee approved article 22 as drafied by

the Internaticnal Law Commission and referred it to the Drafting Committee.

(1ii) Consideration of the text adopted by the Drafting Committee

172, At the 1088tk meeting cf the Sixth Committee, the Chairman of the Drafting
Committee presented the text adopted by that Committee for article 22
(A/C.6/L.728/43d.3; see para. 173 below). The Sixth Committee adopted that text.

(iv) Text adopted by the Sixth Committee

173. The text adopted by the Sixth Committee is worded as folliows:

"Article 2P

"The receiving State shall accord to the srecial mission the
facilities required for the performance of its functions, having regard
to the nature and task of the special mission.”
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Article 23

JigR Text of the International Law Commission

174. The text of the‘International Law Commission was worded as follows:
"Article 23

"Aecommodation of the special mission and its members

"The receiving State shall assist the special mission if it so requests
in procuring the necessary premises and obtaining suitable accommedation for
its members.”

B. Amendments

175. Nc smendments were submitted to srticle 23.

C. Work of the Sixth Committes

(1) Meetings

176. The Sixth Committee considered article 23 for the first time at its

1062nd meeting, on 5 November 1968. At its 1088th meeting, on 6 December 1968, it
considered the text adopted by the Drafting Ccmmittee for that article
(AfC.6/L.728/add.5),

(ii) Initial consideration

177. At its 1062nd meeting, the Sixth Committee approved article 23 as drafted by

the International Law Commission and referred it to the Drafting Committee.

(iii) Consideration of the text sdopted by the Drafting Committee

178. At the 1088th meeting of the Sixth Committee, the Chalmman of the Drafting
Coemmittee presented the text adopted by that Committee for article 23
(A/C.6/L.728/6dd.3; see para. 179 below). The Sixth Committee adopted that text.

(iv) Text sdopted by the Sixth Committee

179. The text adopted by the Sixth Committee is worded as follows:
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"Article 23
"The receiving State shall assist the specisl mission if it so
requests in procuring the necessary premises and cbtaining suitable
accommodation for its members."

Article 24

Text of Lhe Internationzsl Iaw Commission

The text of the International Jaw Commission was worded as follows:
YArticle 24

"Exemption of the premises of the special migsion from taxation

"l. The sending State and the members of the special mission scting
on otehalf of the mission shall be exempt from all national, regional or
municipal dues and taxXes in respect of the premises occupied by the special
missicn, other than such as represent payment for specific services rendered.

"2. The exemption from taxation referred to in this article shall not
apply to such duesg and taxes payable under the law of the receiving State

by persons contracting with the sending State or with a member of the
special migsion."

Amendments

Amendments to article 24 were submitted by Belgium (4/C.6/1.683) and

France (A/C.6/L.693).

182.

The amendments were the following:
{2) Belgium (A/C.6/L.683):

"Paragraph 1

"Replace the words Ton behalf of the mission! by the words Ton behalf
of the sending Statet!."

/Referred to the Drafting Cormittee; see para. 185 below./
(b) France {4/C.6/L.693):

"Start paragraph 1 with the following words: 'To the text compatible

with the nature snd duration of the functions performed by the speecial
missicn, the sending State,..!."

lﬁdopted; see para. 184 below:7

Joue
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C. Work of the Sixth Committee

(i) Meetings

183. The Sixth Committee considered article 24 for the first time at its
1063rd meeting, on & November 1968. At its 1088th meeting, on 6 December 1968,
it considered the text adopted by the Drafting Committee for that article
(A/C.6/T.728 /4dd.3).

(ii) 1Initisl consideration

184, At its 1063rd meeting, the Committee adopted the French amendment (A/C.6/L.695)
by 32 votes to 25, with 25 abstenticns.

185, At the ssme meeting, it adopted article 0k, as amended, by L1 votes to 1h,

with 28 abstentions, and referred the text thus adopted to the Draftting Committee
together with the Belgian amendment (&4/C.6/1.683).

(iii) Consideration of the text adopted by the Drafting Committee

186, At the 1088th meeting of the Sixth Committee, the Chairman of the Drafting
Committee presented the text adopted by that Committee for article 2h
(4/0.6/0.728/A3d.3; see para. 187 below). The Sixth Committee adopted that text,

(iv) Text adopted by the Sixth Committee

187. The text adopted by the Sixth Committee is worded as follows:
"Article 2k

"1, To the extent compatible with the nature and duration of the
functicns performed by the special missicn, the sending State and the
members of the special wission acting on hehalf of the mission shall be
exempt from all national, regional or municipal dues and taxes 1n respect
of the premises occupied by the specisl mission, other than such as
represent payment Ffor specific services rendered.

"o, The exempgtion from taxation referred to in this article shall
not apply to such dues and taxes payable under the law of the receiving
State by perscns conbracting with the sending State or with a member
of the special missicn.”

[oos
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Article 25

Text of the International Law Commission

The text of the International law Commission wasg worded as follows:
"Article 25

"Inviolability of the premises

"1, The premises of the gpecial mission shall be inviolable. The
agents of the receiving State may not enter the premises of the special
mission, except with the consent of the head of the special mission or,
if appropriate, of the head of the permanent diplcmatic missicn cof the
sending State aceredited to the receiving State. Such consent may be
assumed in case cf fire or other disaster requiring prompt protective
action.

"2, The receiving State is under a special duty to take all
appropriate steps to protect the premises of the special mission zgainst
any intrusicn or damage and to prevent any disturbance of the peace of
the mission or impairment of its dignity.

"3, The premises of the special mission, their furnishings, other
property used in the cperation of the special mission and its means
of transport shall be immune from gearch, requisition, attachment or
execution."

Amendments

Amendments to article 25 were submitted by the following countries:

Argentina (A/C.6/L.723), Australia and United Kingdom of Great Britain and
Northern Ireland (4/C.6/L.722), France (4/C.6/L.694), Ukrainian Soviet Socialist
Republic (4/C.6/L.690).

190.

The amendments were the following:

(2) Uxrainian Soviet Sceialist Republic (4/C.6/L.690):

"Paregraph 1

"Lelete the sentence: 'Such consent may be assumed in case of
fire or other disaster requiring prompt protective action,!"

Zﬁejected; see para. 192 below./

/ens
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(b} France (A/C.6/L.694):
"Paragraph 1

"Replace the first sentence by the following sentence: !'The premises
where the special mission is officially established shall be inviolable.!

"Paragraph 3
"Delete the paragraph.”

Zﬁmendment to paragraph 1 adopted; amendment to paragraph 3 rejected; see
para. 192 belew:]
(c) Australia and United Kingdom of Grest Britain and Northern Ireland
(A/C.6/L.722):ié;

"Paragraph 1
"At the end of the paragraph, add the following sentence:

"!The receiving State shall not be required to apply the provisions
of this paragraph where the sending State maintains a permanent diplomatic
mission in the locality where the seat of the special mission is situated
and it is reasonably practicable for the permanent diplcomatic mission to
make provision within its own premises for the special misgsion.!"

lﬁejected; see para. 192 belowi?
(d) Argentina (A/C.6/L.723):
"Paragraph 1
"Replac. the last sentence of paragraph 1 by the following:

"touch consent may be assumed in case of fire or other disaster
that seriously endangers public safety, and only in the event that it
has not been pcssgible to obtain the express congent of the head of the
special mission or, where appropriate, of the head of the permanent
mission,t"

Zﬁdoptedg see para. 192 below:?

}é/ This amendment replaced a text submitted by the United Kingdom as document
A/C.6/L.721, which was worded as follows:

"Paragraph 1
“At the end of the paragraph, add the following sentence:

"1The receiving State shall not be required to apply the provisions of
thlis paragraph where the gending State maintains a permanent diplomatic
mission in the locality where the seat of the special mission is situated.t"

I
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T Work of the Pixth Committee

{i) Meetings

191, The Sixth Committee considered article 25 for the first time at its 106k4th,
1065th, 1066th and 1067th meetings, on 6, 7 and 8 November 1968, At its

1088th meeting, on 6 December 1968, it considered the text adopted by the Drafting
Committee for that article (A/C.6/L.728/Add.L).

(ii) Initial consideration

192. At its 10&6T7th meeting, the Sixth Committee voted as follows on article 25
and the relevant amendments: |

(a) Amendments

The amendment of the Ukrainian Soviet Socizlist Republic (4/C.6/L.650) was
rejected by 42 votes to 21, with 20 abstentions;

The amendment of Argentina (A/C.6/L.72%) was adopted by 48 votes to 5,
with 29 abstentions;

The amendment of Australis and the United Kingdcm of Great Britain and
Northern Ireland (A/C.6/L.722) was rejected by 47 votes to 17, with 22 abstentions;

The amendment of France to paragraph 1 (A/C.6/L.694) was adopted by 32 votes
to 23, with 25 abstentions:

The amendment of France to paragraph 3 (4/C.6/1.694) was rejected by
60 votes to 14, with 10 abstentions.

{(b) Article 25, as amended

Article 25, Incorporating the amendment of Argentina (4/C.6/L.722) and the

amendment of France to paragraph 1 (A/C.6/L.694), wvas acopted by 69 votes to none,
with 15 abstentions,

193. At the 106Tth meeting, the Sixth Committee also referred the text thus adopted
to the Drafting Committee,

(iii) Consideration of the text adopted by the Drafting Committee

194, At the 1088th meeting of the Sixth Committee, the Chairman of the Drafting

Committee presented the text adopted by the Committee for article 25

(A/C.6/L.728/8dd.k; see para, 195 velow). The Sixth Committes adopted the text,

e
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(iv) Text adopted by the Sixth Committee

195, The text adopted by the Sixth Committee is worded as follows:
"Article 25

"}, The premises where the special mission is established in
accordance with the present Convention shall be inviolable. The
agents of the receiving State may not enter the said premises, except
with the consent of the head of the special mission or, if appropriste,
of the head of the permanent diplomatic mission of the sending State
aceredited to the receiving State. Such consent may be assumed in
cage of fire or other disaster that seriously endangers public safety,
end only in the event that it has not been pessible to obtain the
express consent of the head cof the special mission or, where apprepriate,
of the head of the permanent missiomn.

">, The receiving State is under a special duty to take all
appropriste steps to protect the premises of the speclal mission
against any intrusion or damage and to prevent any disturbance of
the peace of the migsion or impairment of its dignity.

"%, The premises of the special missiocn, their furnishings, other
property used in the cperation of the special mission and its means of

transport shall be immune from search, requisition, attachment or
execution.”

Article 26

A. Text of the International Law Commission

196, The text of the International Law Commission was worded as followsa:
"Article 26

"Inviolability of archives and documents

"Phe arehives and documents of the special mission shall be inviolable
at any time and wherever they way be.”

B. Amendments

197. An amendment to article 26 was submitted by Kuwait (4/C.6/L.718).

198, The zmendment was the following:

"Add at the end of the article the following sentence:

"yhenever they are not easily identifiable they should bear visible
external marks of their character.t”

lﬁdopted; see para. 200 belowi7 /
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Ca Work of the Sixth Committee

(i) Meetings

199. The S8ixth Committee considered article 26 for the first time at its
106Tth meeting, on 8 November 1968. At its 1089th meeting, on 6 December 1968,
it considered the tbext adopted by the Drafting Committee for that article
(A/C.6/L.728/8dd. 1),

(1i) Initial consideration

200. At its 106T7th meeting, the Sixth Committee adopted the amendment of Kuwait
(8/C.6/L.718) by 56 votes to 2, with 24 atstentions.
201, At the same meeting, it adopted article 26, as amended, by 73 votes to none,

with L abstentions, and referred the text thus adopted to the Drafting Committee.

(iii) Consideration of the text adopted by the Drafting Committee

202. At the 1089th meeting of the Sixth Committee, the Chalrman of the Drafting
Committee presented the text adopted by that Committee for article 26
(8/C.6/L.728/add.b; see vara., 203 below).iﬂ/ The Sixth Committee adopted that text.

(iv) Text sdopted by the SQixth Committee

2053« The text adopted by the Sixth Committee is worded as follows:
"Article 26
"The archives and documents of the specisl mission shall be inviolable

at all times and wherever they may be. They should, when necesgary, bear
visible external marks of identification.!

Article 27

A Text of the International Iaw Commissicn

204, The text of the International Law Commission was worded as follows:

14/ At the 1089th meeting, the representative of Mexico proposed that the words
"debieran ir" in the Spanish version of the text should be replaced by the

———e—— : - -
words "se procurar{ que esten". The Committee pcstponed its decision on
the mgtter until a lster stage in its work.

Joes
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"Article 27

"Preedom of movement

"Subject to its laws and regulations concerning zones entry into
vhich is prohibited or regulated for reasons of national security, the
receiving State shall ensure to all members of the special mission
such freedom of movement and travel on its territory as is necessary
for the performance of the functions of the special mission."

E. Amendments

205. An amendment to article 27 was submitted by France (A/C.6/L.705).
206. The amendment was the following:

"Replace the opening phrase, ending with the words !for reasons
of national security', by the phrase 'Subject to the exigencies of
naticnal security,!."”

Zﬁejected; see para. 208 belowi7

Ca Work of the Sixth Committee

(i) Meetings

207, The Sixth Committee considered article 27 for the first time at its

1068th meeting, on 11 November 1968. At its 1089th meeting, on 6 December 1968,
the Committee considered the text adopted by the Drafting Committee for that
article (4/C.6/L.728/add.4),

(i1} Initial consideration

208. At the 1068th meeting, the amendment of France was rejected by 30 votes to 13,
with %6 abstentions.

209. At the same meeting, the Sixth Committee approved article 27 as drafted by
the International Law Commission by T2 votes to none, with 6 abstentions, and

referred it to the Drafting Committee.

(iii) Consideration of the text adopted by the Drafting Committee

210, At the 1089th meeting of the Sixth Committee, the Chairmen of the Drafting
Committee presented the text adopted by that Committee for article 27
(4/C.6/L.728/5dd.4; see para. 211 below). The Sixth Committee adopted that text.

/v



~58~

(iv) Text adopted by the 3ixth Committee

211. The text adopted by the Sixth Committee is worded as follows:
"Article 27

"Subject to its laws and regulations concerning zones entry into
which is prohibited or regulated for reascns of nationsl security, the
recelving State shall ensure te all members of the special mission such

freedom of movement and travel on its territory as is necessary for the
performance of the functions of the special mission.™

Juee
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Article 28

Text of the International Law Commission

The text of the Internaticpal Law Commission was worded as follcws:

"article 28

"Ereedom of communication

"1, The receiving State shall permit and protect free communication on
the part of the special mission for all official purposes. In communicating
with the Governpert of the sending State, its diplomatic missions, its
consular posts and its other special missions, or with sections of the same
mission, wherever situated, the special mission may employ all appropriate
means, including couriers and messages in code cr cipher. However, the
special mission may install and use a wireless transmitter only with the
consent of the receiving State.

">, The officlal ccrrespendence of the special mission shall be
inviolable. Official correspondence means all correspondence relating to
the special mission and its functicns.

"% The bag of the special miseion shall not be opened or detained.

"l The packages constituting the bag of the special mission must bear
visivle external marks of their character and may contain only documents or
articles intended for the official use of the special mission.

"5, The courier of the special mission, who shall be vrovided with an
official document indicating his status and the number of pachkages
constituting the bag, shall be protected by the receiving State in the
performance of his functicns. He shall enjcy personal inviclability and
shall not be liable to any form of arrest or detenticn.

"¢G. The sending State or the special mission may designate couriers
ad hoc of the special mission. In such cages the preovisions of paragraph 5
of thic article shall also apply, except that the immunities therein
mentioned shall cease to apply when the courier ad hoc has delivered to the
consignee the special mission's bag in his charge.

"7, The bag of the special mission may be entrusted to the captain of
a ship or of a commercial aircraft scheduled to land at an authorized port
of entry. He shall be provided with an official decument indiecating the
number of packages constituting the bag, but he shall not be considered to
he a courier of the special mission. By arrangement with the appropriate
authorities, the special missicn may send one of its members to take
pogsession of the bag directly and freely from the captain of the ship or
of the aircraft,”

/o
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B. Amendments

213, Amendments to article 28 were submitted by the following countries: Belgium
(A/C.6/L.68k4), France (A/C.6/L.706), Ghana (A/C.6/1.696/Rev.1), United Kingdem of
Great Britain and Northern Ireland (A/C.6/L.699).

21k, The amendments were the following:

(a) Belgium (A/C.6/L.684):
"Paragraph 1

"After the words 'may employ?, insert a comma and the words !through
the diplomatic and consular channel,!."

ZﬁithdraWn; see para. 216 below./
(b) Ghana (A/C.6/L.696/Rev.1):l§/

"1l. Ad3d the following new paragraph 3:

"13, Where practicable, the special mission shall use the communications
facilifies, including the bag and the courier, of the permanent diplomatic
mission of the sending State,t

"2. Renumber existing paragraphs 3 to 7 accordingly.”

/Bdopted; see para., 217 below./

(c¢) United Kingdom of Great Britain and Northern Ireland (4/C.6/L.699):

"Paragraph 1
"Insert the following sentence after the first sentence:

"1The special mission shall, however, make use wherever possible of the
communications facilities of the permanent diplomatic mission of the sending
State in cases where the public correspondence facilities are not
appropriate, t"

/Withdrawn; see para. 216 below,/

15/ The original version of this amendment (A/C.6/L.696) was worded as follows:
"l. Add the following new paragraph 3:

"'3. Where appropriate the special mission shall use the bag of the
permanent diplomatic mission of the sending State for the importation and
exportation of its official documents, and shall also employ the services of
the courier of the permanent diplomatic mission,!

"2. Renumber the present paragraphs 3 to 7 accordingly."

[ene
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(d) France (A/C.6/L.706):
"Add the following paragraph 2 bis:

"tThe special missicn shall use the bag of the diplomatic mission or
consular posts of the sending State, If there are no diplomatic or consular
relations between the sending State and the receiving State or if it is
physically impossible to use the diplomatic bag or the consular bag, the
special mission may have a bag of its own.!

YAdd the following text to paragraph %:

"tIf, however, the appropriate authorities of the receiving State have
serious grounds for presuming that the bag ccntalns articles cther than the
correspondence, documents and articles referrec to in paragraph 4 of this
article, they may request that the bag be opened in their presence by an
authorized representative of the sending State. If the authoritles of the
latter State deny the request, the bag shall be returned to its place of
crigin.t"

Zfirst part withdrawn; second part rejected; see paras. 216 and 217 below;Y

C. Work of the Sixth Committee

(i) Meetings

215. The Sixth Committee considered article 28 for the first time at 1its 1068th
meeting, on il November 1968. At its 1089th meeting, on 6 December 1968, the
Commitbee considered the text adopted by the Drafting Committee for that article
(A/C.6/L.T28/nad. L),

{ii) 1Initial consideration

£216. At the 1068th meeting, the representatives of Belgium and the United Kingdom
withdrew their respective amendments (A/C.6/L.684 and 1,699) and the representative
of France withdrew the first part of his amendment (A/C.6/L.706).

217. At the sawme meeting, the Sixth Committee adopted the amendment cof Ghena
(A/c.6/1..696/Rev.1)} by 54 votes to none, with 26 abstentions, and rejected the
remaining part of the amendment of France (A/C.6/L.706) by 38 votes to 8, with

34 abstentions.

218. Finally, it adopted article 28, as amended, by 78 votes to none, with

4 abstentions, and referred it to the Drafting Ccommittee.
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(iii) Consideration of the text adopted by the Drafting Committee

219. At the 1089th meeting of the Sixth Cocmmittee, the Chairman of the Drafting
Committee presented the text adopted by that Committee for article 28
(4/C.6/L.728/Add . b; see para. 220 below). The Sixth Committee adopted that text.

(iv) Text adopted by the Sixth Committee

220. The text adcpted by the Sixth Committee is worded as follows:

"Article 28

"L. The receiving State shall permit and protect free communication on
the part of the special mission for all official purposes. In communicating
with the Govermment of the sending State, its diplomatic misgions, its
censular poste and its other special misgiong, or with secticons cf the same
mission, wherever situated, the gpecial mission may employ all appropriate
means, including courders and messages in code or cipher. However, the
special missicn may install and use a wireless transmitter only with the
consent of the recelving State.

"2, The official correspondence of the special mission shall be
inviolable, Offlcial correspondence means all correspondence relating to
the special missicn and its functions.

"%, Where practicable, the special mission shall use the means of
communication, ineluding the bag and the courier, of the permanent diplomatic
mission of the sending State,

"li, The bag of the special mission shall not be cpened or detained.

"5. The packages constituting the teg of the special mission must bear
visible external marks of their character and may contain only documents or
articles intended for the official use of the special mission.

"6. The courier of the special mission, who shall be provided with an
official document indicating his stetus and the number of packages
constituting the bag, shall be protected by the receiving State in the
performance of his functions. He shall enjoy personal inviclability and shail
not be liable to any form of arrest or detenticn.

"7. The sending State cr the special mission may designate couriers
ad_hoc of the special mission. In such cases the provisions of paragraph &
of this article shall also apply, except that the immunities therein mentioned
ghall cease to apply when the courier ad hoec has delivered to the consignee
the special mission's bag in his charge.
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"Q, The bag of the special mission may be entrusted to the captein of a
ship or cof a commercial airecraft scheduled to land at an authorized pert of
entry. He shall be provided with an official deocument indicating the number
of packages constituting the bag, but he shall not be considered to be a
courier of the special mission. By arrangement with the appropriate
authorities, the special missicn may send one of its members to take
possession of the bag directly and freely from the captain of the ship or of
the aircraft.”

Articles 29 and 31

Explanatory note

At ibs 1068th meeting, on 11 November 1968, the 8ixth Committee decided to

donsider articles 29 and 31 together. However, it has been thought preferable for

the sake of clarity to present the two articles separately and to indicate in the

case of each of them the relevant decisions adopted by the Committee.

222,

B.

223,

Article 29

Text of the International Law Commission

The text of the International Law fommission was worded as follows:
"Article 29

"Personal inviolability

"The persons of the representatives of the sending State in the special
mission and of the members of its diplomatic staff shall be inviclable, They
shall not be liable to any form of arrest or detentbion., The receiving State
shall treat them with due respect and shall take all appropriate steps to
prevent any attack on their persons, freedom or daignity."”

Amendments

An amendment to article 29 was submitted by France (a/c.6/L.707/Rev.1).
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224, The amendment was the following:lé/

"Replace article 29 by the following text:

"'1, The receiving State shall treat the representatives of the sending
State in the special mission and the members of its diplomatic staff with
due respect and shall take all apprepriate steps to prevent any attack on
their persons, freedom or dignity.

"12, The representatives of the sending State in the special mission
and the members of its diplomatic staff shall not be liable to arrest or
preventive detention, except in cases involving & crime or serious offence
and following a ruling by the competent judicial autheority.

13, With the exception of the cases specified in paragraph 2 of this
article, the representatives of the sending State in the special mission and
the members of its diplomatic staff shall net be liable to imprisonment or
any cother form of restriction of their personal freedem, except in pursuance
of a definitive judieiel ruling.t!"

[Rejected; see para. 226 below. /

Work of the Sixth Committee

(i) Meetings

225, The Sixth Committee considered article 29 for the first time at its 1069th,
1070th, 10715t and 1072nd meetings, on 12, 13, 14 and 15 November 1968, At its

1089th meeting, on 6 December 1968, the Committee considered the text adopted by
the Drafting Committee for that article (AfC.6/L.728/8dd. 1)

16/ The original version of this amendment (A/C.6/L.70T7) was worded as follows:

"Replace article 29 by the following text:

"'l. The receiving State shall treat the representatives of the sending
State in the special mission and the members of its diplomatic staff with
due respect and shall take all appropriate steps to prevent any attack on
their persons, freedom or dignity.

"12, The representatives of the sending State in the special mission
and the members of its diplomatic staff shall rot be liable ¢ arrest or
preventive detention, except in cases of serious crime cr flagrante delicto
fellowing a ruling by the ccmpetent judicial authority,

"13, With the exception of the cases specified in paragraph 2 of this
article, the representatives of the sending State in the special mission and

any other form of restriction of their personal freedem, except in pursvance
of a definitive judicial ruling,t"



(ii) Initial consideration

226, At the 1072nd meeting, the amendment of France {A/C.6/L.7OT/Rev.l) was
rejected by 52 votes to 16, with 20 abstentions.

227. At the same meeting, the Committee approved article 29 as drafted by the
International Law Commissicon by T2 votes to 3, with 10 abstentions, and referred

it to the IDrafting Committee,

(iii) Consideration of the text adopted by the Drafting Committee

228, At the 1C89%th meeting of the Sixth Committee, the Chairman of the Drafting
Committee presented the text adopbed by that Committee for article 29
(A/C.6/L.728/Add.h; see para, 220% below). The Sixth Committec adopted that text.

(iv) Text adopted by the Sixth Commibtee

229, The text adopted by the Sixth Commitiee is worded as follows:

"Artiecle 29

"The persons of the representatives of the sending State in the special
missicn and of the members of its diplematic staff shall be inviolable. They
shall not be liable to any form of arrest or detention, The recelving State
ghall ftreat them with due respect and shall take all appropriate steps to
prevent any attack on their persons, freedom or dignity."”

Article 31

i, Text of the Internatiornal Law Commission

2%0, The text of the International Law Commlasion was worded as follows:
"Article 31

"Immunity from jurisdiction

"1. The representatives of the sending State in the special mission
and the members of its diplematic staff shall enjoy immunity Ifrom the
criminal jurisdiction of the receidving State.

"2, They shall also enjoy immunity from the civil and administrative
jurisdiction of the recelving State, cexcept in the case of:

(a) A real sction relating to private immovable property situated in

the territeory of the receiving State, unless the person in question holds
it cn behalf of the sending State for the purposes of the mission;

/...
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(b) An action relating to succession in which the person in question
is inveclved as executor, administrator, heir or legatee as a private perscn
and nct on behalf of the sending State;

(c) An action relating to any professional or commercial activity
exercised by the perscn in guestion in the receiving State cubside his
official functions;

(d) An action for damages arising out of an accident caused by a
vehicle used outside the official functions of the person in question.

"%, The representatives of the sending State in the special wmission
and the mewmbers of its diplomatic staff are not cobliged to give evidence as
Wwitnesses.

"L, No measures of execution wmay be taken in respect of a representative
ol the sending State in the special missicn or a member of its diplomatic
starlf except in the cases coming under sub-paragraphs (a), (b), (c) and (d}
of paragraph 2 of this article, and provided that the measures concerned can
be taken without infringing the inviclability of his perscn cr his
accommodation.

"5, The immunity from Jurisdiction of the representatives of the
gsending State in the special mission and of the members of ite diplematic
staff dces not exempt them from the jurisdiction of the sending State."

B.  Amendments

2%1. Amendments to article 31 were submitted by Chile (A/C.6/L.729) and France
(a/c.6/L.709).

232. In addition, the Netherlands submitted two sub-amendments, one (A/C.6/L.731)

to the Chilean amendment and the other (A/C.6/L.7%0) to the amendment of France.

233.

The amendments were the following:
(2) France {£/C.6/L.709):

"Replace article 31 by the following:

"t'The representatives of the sending State in the special mission and
the members of its diplomatic staff shall enjoy immunity from the criminal,
civil and administrative jurisdiction of the receiving State for acts

performed in tThe exercise of their functions and within the limits of their
powers, "

Zﬁéjected; see para, 236 belowl7
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(b) chile (A/C.6/L.729):
" Paragraph 2

"Replace paragraph 2 by the fcllowing:

"1They shall alsc enjoy immunity from the civil and administrative
jurisdiction for acts .performed in the exercise of their functicns in the
epecial mission.!

"Paragraph 4

"Replace paragraph 4 by the following:

"1The representatives of the sending State in the special mission and
the members of its diplomatic staff shall enjoy immunity from measures of
execution only within the limits specified in paragraph 2 of this article.
When a measure of execubion is allowable, it may in nco case infringe the
inviclability of their person or their accommodation.t”

/Rejected; see para. 236 below./

The sub-amendments of the Netherlands wers the following:
(2) Sub-amendment (A/C.6/L.T30) to the omendment of France:

"Add to the text of article 31 as proposed by France in document
AJC.6/1.709 the following words:

"texcept in the cazse of a civil action for damages arising out of an
accident caused by a vehicle!."

Zﬁéjected; see para. 236 below./
(b) Sub-amendment (4/C.6/L.731) to the emendment of Chile:

"5dd to the text of paragraph 2 proposed by Chile in document
AfC.E/L.T29 the following words:

"teoxcept in the case of a civil action for damages arising out of an
[

geeident caused by a vehiclel,
/Rejected; see pare, 236 below./

Work of the Sixth Committee

(i) Meetines

The Sixth Committee considered article 31 for the first time at its 1069th,

1070tn, 107lst and 1072nd meetings, on 12, 13, 14 and 15 November 1968, At its

/...



-68-

1C89th meeting, cn 6 December 1968, the Committee considered the text adopted by
the Drafting Committee for that article {A/C.6/L.728/Add.k).

(1i) TInitial consideration

2%6. At its 1072nd meebing, the Committee voted as follows on article 31 and on

Lhe relevant amendments and sub-amerndments:

(a) Amendment of France (4/C.6/L.709) and sub-amerdment of the Netherlands
(A/C.6/1.7350):

The Netherlands sub-amendment to the French amendment was rejected by 38 votes
to 19, with 27 abstentions;

The french amcndment was rejected by U7 votes to 18, with 22 abstentions;

(b) Amendment of Chile {(A/C.6/L.729) and sub-amendment of the Netherlands
(A/C.6/0.751):

The Netherlands sub-amendment to the Chilean amendment was rejected by
34 yobes te 26, with 27 abztentions;

The representative of the United Arab Republic having requested a separate
vote on the amendment of Chile (A/C.6/1.729), the Comittee voted first on the part
of the amendment relating to paragraph 2, which it rejected by 33 vobes to 31, wita
25 abstentions, and then on the part relating to paragraph L, which it adopted by
30 votes to 28, with 29 abstentions. Since the results of the vote gave rise to

discussion, the representative of the United States of America made a motion under

rule 124 of the rules of procedure. There were 46 votes for the motion, 22 against

and 18 abstentions: having received the reguired two-thirds majority, the moticn

was adopted. The Committee accordingly reconsidered its decision on the Chilean

amendment, The amendment as a whole was then put to the vote and was rejected, in

a roll-call vote requested by the represenbative of Venezuela, by 45 votes to 28,

with 17 abstentions. The volting was as follows:

In favour: Argentina, Australia, Austria, Belgium, Bclivia, Brazil, Canada,

Ceylon, Chile, Colombia, Denmark, Ghana, Greece, Iceland,
Ireland, Israsl, Japan, Mcxico, Netherlands, New Zealand, lNorway,
South Africa, Spain, Sweden, Turkey, United Kingdem of Great

Fritain and Northern Ireland, United Republic of Tanzania,
United States of America,
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Lzainst: Algeria, Bulgaria, Byelorussian Scviet Sccialist Republic,
Camerccn, Conge (Demccratic Republic of), Cuba, Czechoslovakia,
Lahomey, Ecuador, Tquatorial Guinea, Ethiopia, Guatemala,
Guyara, Hungary, India, Indonesia, Irag, Kenyz, Kuwait, Liberia,
Livya, Madagascar, Mongclia, Mcrocco, Niger, Nigeria, Panama,
Paraguasy, Peru, Philippines, Poland, Romania, Saudi Arabia,
Sierra Lecne, Singapcre, SBudan, Syria, Togo, Trinidad and Tobago,
Ukrainian Soviet Scoeialist Republic, Unicn of Soviet Soclalist
Republics, Uruguay, Venezuela, Yugoslavia, Zambia.

Abstaining: Barbados, Burma, Chad, China, Cyprus, IFinlend, France, Gabon,
Haiti, Iran, Fakistan, Portugal, Rwanda, Thailand, Tunisia,

Ugands, United Arab Republic,

() TFinally, artiele 31 as drafted by the International Law Commisslon was

approved by 68 votes to 5, with 16 abstentions,
237. At the 1072nd meeting, the 3ixth Committee also referred artiecle 31 to the
Irafting Committee.

(1ii) Censideration of the text adopted by the Drafting Committee

238. At the 1089th meeting of the Sixth Committee, the Chairman of the Drafting
Committee presented the text adopted by that Committee for article 31
(A/C.6/1.728/8dd.4; see para. 239 below). The Sixth Committee adopted that text.

(iv) Text adcpted by the Sixth Committee

259, The text adopted by the Sixth Committee iIs worded as follows:
"Article 31

"1. The representatives of the sending State in the special mission and
the members of its diplomatic staff shall enjoy immunity from the eriminal
Jjurisdiction of the receiving State.

"Z. They shall alsc enjoy immunity from the civil and administrative
Jurisdiction of the recelving Stabte, except in the case ol

(a) a real action relating to private immovable property situated in
the territory of the receiving State, unless the person in question holds it
cn behalf of the sending State for the purposes of the mission;

(E) an action relating to succession in which the person in question is

involved as execubteor, administrator, heir or legatee as a private person and
not con behalf of the sending State;

/...
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(Ej an acticn relating to any professional cr commercial activity
exercised by the person in question in the receiving State outside his
cfficial functions;

(4) an action for dameges arising out of an accldent caused by a vehicle
used outside the official functions of the person in question.

"%, The representatives of the sending State in the special mission and
the members of its diplomatic staff are not obliged to give evidence as
witnesses,

"), No measures of execubion may be taken in respect of a representative
of the sending State in the special mission cor & member of its diplcmatic
gtaff except in the cases coming under sub-paragraphs (a), (b), (¢) and (4)
of paragraph 2 of this article and provided that the measures concerned can
be taken without infringing the inviclability of his person or his
accommodaticon,

"S. The immunity from jurisdiction cf the representatives of the sending
State in the specizl mission and of the members of 1ts diplcmatic steff does
not exempt them from the jurisdiction of the sending State.”
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TI. PROPOSAL AND DECISTONS CONCERNING FURTHER WORK

A, Proposal

oho. At the 10597th meeting of the Sixth Committee, on § December 1968, a draft
resolution (A/C.6/L.735) was submitted by Argentina, India, Irag and Romania,

which were subsequently joined by the United States of America.

2471, The draft rescolution was worded as follows:

"The Generazl Assembly,

"Having considered the item entitled 'Lraft Convention on Special
Missicns?,

"Noting that it has not been possible in the time available at the
twenty~-third session of the General Assembly to complete the text of the
Convention on Special Missions,

1. Tecides to include an item entitled fDraft Convention on Special
Migsions! in the provisional agenda of the twenty-fourth sessicn with a view
ta the adcpticn of the conventlon by the General Asserbly at that sessiong

2, Requests the Secretary-General to arrange for the presence of the
Special Rapporteur on Special Missions as an expert during the debates on the
topic at the twenty-fourth session of the General Assembly."
olp, At its 1089th meeting, on 6 December 1968, the Committee had before it a
statement of the financlal implications of the above draft resolution, submitted
by the Secretary-General in accordance with rule 15L of the rules of procedure

of the General Assembly (A/C.6/L.T37).

E. Tecisions of the Sixth Committee

oW%. At its 1059th meeting, on 15 October 1968, the Committee decided to
recommend that the General Assembly should take its decisions on the draft
articles by a twe-thirds majority of the members present and voting, pursuant. Lo
rule 85 of the rules of procedure (See pard. 248 pvelow).

oWl At its 1089th meeting, on 6 December 1968, the Committee unanimously adopted
the draft resoluticn reproduced in paragraph 241 (see para. 247 below).

2L, At the same meeting, the Committee, taking account of a statement made by

the Legal Counsel st the 1072nd meeting, on 15 November 1968, decided that iZ,

/v
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&t the twenty-fourth session of the Ceneral Assenbly, the item entitled "Draft
Convention on Special Missions" was referred to the Comnittee:

{(2) the amendments which had not been considered at the twenty-third session
of the Assembly would remain before the Committee and would be issued as dccuments
of the twenty-fourth session, unless the sponsors of the smendments informed the
Secretariat before the opening of that session that the amendments had heen
withdrawn;

(b) The Drafting Committee would remain as constituted at the twenty-third
gession;

(c) Switzerland would again be invited to participate without the right to
vote in the discussion of the item in question.

246, Firally, at the 1089th meeting, the Committee decided, alsc teking account of

the statement by the Legal Counsel referred to in the preceding paragraph, to

make the following recommendation te the General Asseubly (see para. 248 below):
"In the consideration of the item entitled 'Iraft Convention on Special

Missicns' by a Main Committee at the twenty-fourth session of the deneral

Asgembly, withcout prejudice to the right of the Committee 4o consider any

changes proposed by the Drafting Committee when it co-ordinates and reviews

the drafting of the whole text, articles already adopted or rejected by the

Sizth Committee may not be reconsidered unless the Main Committee, by &

two-thirds majority of the members present and voting, so decides. Permission

to speak on a motion to reconsider will be sccorded only to two speakers

opposing the motion, as provided by rule 124k of the rules of procedure of
the General Assembly.”

IIT. RECCMMENDATICNS OF THE SIXTE COMMITTEE

247, The Sixth Committee recommends to the General Agsgerbly that it should adopt

the Tfollowing draft rescluticn:

DEAFT CONVENTION CN SPRCTIAT MISSIONS

The General Asgerbly,

Having considered the item entitled "Draft Convention on Special Missions”,

Foting that it has not been possible in the tiwe available ai the twenty-third
gessicn of the Qeneral Assenbly to complete the text of the Convention on Scecial

Missions,

/...
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1. Lecides to include an item entitled "Draft Convention on Special
‘Missions" in the provisional agenda of the twenty-fourth session with a view to
the adoption of the convention by the General Assembly af thet session]

2. Requests the Secretary-General to arrange Tor the presence of the
Special Rapporteur on Special Missions as an expert dﬁring the debates on the topic
alt the twehty-fourth gession of the General Assembly.

248, The Sixth Commitiee also recomnends to the General Assembly that it should
adopt the fellowing decisions:

(1} In the consideration of the item entitled "Draft Convention on Special
Missions" by a Main Committee st the twenty-fourth session of the Ceneral
Assenmbly, without prejudice to the right of the Committee Lto consider any changes
proposed by the Drafting Committee when it co-ordinates and reviews the drafting
of the whole text, articles already adopted or rejected by the Sixth Committee may
not be reconsidered unless the Main Committee, by a two-thirds majority of the
members present and voting, so decides., Permission to speak on a motion to
reconsider will be accorded only to two speakers cpposing the motion, as provided
by rule 124 of the rules of procedure of the General Assembly.

(2) At its twenty-fourth session, the (eneral Assembly will take its
decisicns on the draft articles by a two-thirds majority of the members present

and voting, pursuant to rule 85 of the rules of procedure.

A
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ANNEX 1

TEXT OF ARTICLES ADOPTED BY THE SIXTH COMMETTEE

Article 2

A State may send a special mission tc another Stabe with the consent of the
latter, previously obtained through the diplomatic or cther agreed or mutually

acceptable channel.

Article 3

The functions of & special mission shall be determined by the mutual consent

of the sending and the receiving State.

Article b

A State which wishes to send the same gpecial mission to two or more States

shall so inform each receiving State when seeking the consent of that State.

Article 5

Two or more States which wish to gend a joint special mission to another State

shall so inform the receiving State when seeking the consent of that State.

Article &

Two or more States may each send a special mission at the same time to another
State, with the consent of that State obtained in accordance with article 2, in
order to deal together, with the agreement of all of these States, with a question

of commen interest to all of thenm.

Article 7

The existence of diplomatic or consular relations is not necessary for the

sending or reception of a special mission.



Article 8

Subject to the provisions of articles 10, 11 and 12, the sending State may
freely appoint the members of the special mission, after having glven to the
receiving State all necessary information concerning the size and composition of
the special mission, and in particular the namesxand designations of the persons
it intends to appoint. The receiving State may decline to accept a special
mission of a size that is not congidered by it to be reasonable having regard
to circumstances and conditions in the receiving State and to the needs of the
particular mission. It may also without giving reasons decline to accept any

person as a member of the special mission.

Article 9

1. A special mission consists of one or more representatives of the sending
State from among whom the sending State may appoint a head. It may also include
diplomatic staff, administrative and technical staff and service staff.

2.  When members of a permanent diplomatic mission or of a consular post in

the receiving State are included in a special mission, they shall continue to
enjoy thelr priviléges and immunities as members of their permanent diplomatic
mission or consular post, respectively, in addition to the privileges and

immunities stated in this Convention.

Article 10

1. The representatives of the sending State in the special mission and the
members of its diplomatic staff should in principle be of the nationality of the
sending State,.

2. Nationals of the receiving State may not be appointed to a special mission
except with the consent of that State, which may be withdrawn at any time.

3. The receiving State may reserve the right provided for in paragraph 2 with

regard to nationals of a third State who are not also nationals of the sending

State.
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Article 11

1. The Ministry of Foreign Affairs, or such other organ of the receiving State
as may be agreed, shall be notified of:

(a) The composition of the special mission and any subsequent changes
therein;

(b) the arrival and final departure of members of the mission and the
termination of their functions with the mission;

(c) +the arrival and final departure of any person accompanying a member of
the mission;

(4) the engagement and discharge of persons residing in the receiving State
as members of the mission or as private staff;

‘ (e) the appointment of the head of the special mission or, if there is none,
of the representative referred to in paragraph 1 of article 14, and of any
substitute for them;

(f) +the location of the premises occupied by the special mission and of the
private accommodation of the representatives of the sending State and of the
members of the diplomatic staff of the special mission as well as any information
that may be necessary to identify such premises and accommodation.

2. Unless it is impogsible, notification of arrival and final departure must

be given in advance.
Article 12

1. The recelving State may, at any time and without having to explain its
decigion, notify the sending State that any representative of the sending State

in the special mission or any member of its diplomatic staff is persona non grata

or that any other member of the staff of the mission is not acceptable. In any
such case, the sending State shall, as appropriate, either recall the person
concerned or terminate his functions with the mission. A person may be declared
non grata or not acceptable before arriving in the territory of the receiving
State.

2. If the sending State refuses or fails within a reasonable period to carry
out its obligations under paragraph 1 of this article, the receiving State may

refuse to recognize the person concerned as a member of the special mission.
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Article 13

1. The functions of a special mission shall commence as soon as the mission
enters into official contact with the Ministry of Foreign Affairs or with such
other organ of the receiving State as may be agreed.

2. The cormencement of the functions of a special mission shall not depend
upon presentation of the mission by the permanent diplomatic mission of the

sending State or upon the submission of letters of credence or full powers.

Article 1L

1. The head of the special mission or, if the sending State has not appointed

a head, one of the representatives of the sending State designated by the latter,
is authorized to act on behalf of the special mission and to address communications
to the recelving State. The receiving State shall address communications
concerning the special mission to the head of the mission, or, if there is none,
to the representative referred to above, either direct or through the permanent
diplomatic mission.

2. However, a member of the special mission may be authorized by the sending
State, by the head of the special mission or, if there is none, by the
representative referred to in paragraph 1 above, either to substitute for the
head of the special mission or for the aforesald representative, or to perform

particular acts on behalf of the mission.

Article 15

A1l official business with the receiving State entrusted to the special
mission by the sending State shall be conducted with or through the Ministry of

Foreign Affairs or with such other organ of the receiving State as may be agreed.

Article 16

1. Where two or more specigl missions meet on the territory of the recelving
State or of a third State, precedence among the missions shall be determined, in
the absence of a special agreement, according to the alphabetical order of the
names of the States used by the protocol of the State on whose territory the

miggions are meeting. /
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2. Precedence among two or more special missions which meet on a ceremonial
or formal occasion shall be governed by the protocol in force in the recelving

State.
3. Precedence among the members of the same special mission shall be that

which is notified to the receiving State or to the third State on whose territory

two or more special missions are meeting.

Article 17

1. A special mission shall have its seat in the locality agreed by the States
concerned.

2. In the sbsence of agreement, the special mission shall have its seat in
the locality where the Ministry of Foreign Affairs of the receiving State is

situated.

3. If the functions of the special mission are performed in different localities,

the States concerned may agree that the special mission shall have more than one

seat from among which they may choose one as the principal seat.

Article 18

1. Special missions from two or more States may meet on the territory of a
third State only after obtaining the express consent of that State, which retains
the right to withdraw it.

2. In giving its consent, the third State may lay down conditions which shall
be observed by the sending States.

3. The third State shall assume in respect of the sending States the rights
and obligations of a receiving State to the extent that it indicates in giving

its consents.

Article 19

1. A speclal mission shall have the right to use the flag and emblem of the

sending State on the premises occupied by the mission, and on its means of transport

when us.ed on official business.
2. In the exercise of the right accorded by this article, regard shall be had

to the laws, regulations and usages of the receiving State. /

e
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Article 20

1, The functions of a special mission shall come to an end, inter alia, upon:

(a) the agreement of the States concerned;

(b) the completion of the task of the special mission;

(c) the expiry of the duration assigned for the special mission, unless
it is expressly extended;

(@) notification by the sending State that it is terminating or recalling
the special mission;

(e) notification by the receiving State that it considers the special missicn
terminated.

2. The severance of diplomatic or consular relations between the sending
State and the receiving State shall not of itself have the effect of terminating

special missions existing at the time of such severance,

Article 21

1. The Head of the sending State, when he leads a special mission, shall enjoy

in the receiving State or in a third State the facilities, privileges and
immunities accorded by intenational law to heads of State on an official visit.

2. The Head of the Govermment, the Minister for Foreign Affairs and other persons
of high rank, when they take part in a speclal misgion of the sending State, shall
enjoy in the recelving State or in a third State, in addition to what is granted
by these articles, the facilities, privileges and immunities accorded by

international law.

Article 22

The receiving State shall accord to the special mission the facilities
required for the performance of its functions, having regard to the nature and

task of the special mission.

Article 23

The recelving State shall assist the special mission if it so requests in

procuring the necessary premises and obtaining suitable accommodation for its

members. ) [ios
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Article 2k

1. To the extent compatible with the nature and duration of the functions
performed by the special mission, the sending State and the members of the special
migssion acting on behalf of the mission shall be exempt from all national,
regional or municipal dues and taxes in respect of the premises occupied by the
special mission, other than such as represent payment for specific services
rendered.

2. The exemption from taxation referred to in this article shall not apply

to such dues and taxes payable under the law of the receiving State by persong

contracting with the sending 8tate or with a member of the special mission.

Article 25

1. The premises where the special mission is established in accordance with the
present Convention shall be inviolgble. The agents of the recelving State may
not enter the said premises, except with the consent of the head of the special
mission or, if appropriate, of the head of the permanent diplomatic mission of
the sending State accredited to the receiving State. BSuch consent may be assumed
in case of fire or other disaster that seriously endangers public safety, and
only in the event that it has not been possible to obtain the express consent of
the head of the special mission or, where appropriate, of the head of the permanent
mission.

2. The receiving State is under a special duty to take all appropriate steps

to protect the premises of the special mission against any intrusion or damage
and to prevent any disturbance of the peace of the mission or impairment of its
dignity.

3. The premises of the special mission, their furnishings, other property used
in the operation of the special mission and its means of transport shall be

immune from search, requisition, attachment or execution.

Article 26

The archives and documents of the special mission shgll be inviolable at all

times and wherever they may be. They should, when necessary, bear visible external

marks of identification.
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Article 27

Subject to its laws and regulations concerning zones entry into which is
prohibited or regulated for reasons of national security, the receiving State
‘shall ensure to all members of the special missions such freedom of movement and
travel on its territory as is necessary for the performance of the functions

of the special missilon,

Article 28

1. The receiving State shall permit and protect free communication on the ’
part of the special mission for all official purposes. In communicating with the
Government of the sending State, ite diplomatic missions, its consular posts and
1ts other special missions, or with sectlons of the same mission, wherever situated,
the special mission may employ all appropriate means, including couriers and
messages 1in code or cipher., However, the special mission may Install and use a
wireless transmlitter only with the consent of the receiving State.

2. The offiecial correspondence of the special mission shall be inviolable.
Officilal correspondence means all correspondence relating to the special mission
and 1ts functions.

3. Where practlcable, the special mission shall use the means of communication,
including the bag and the courier, of the permenent diplomatic mission of the
sending State.

L, The bag of the special mission shall not be opened or detailned.

5. The peckages constituting the bag of the special mission must bear visible
external marks of their character and may contain only documents or articles
intended for the official use of the special mission.

6. The courier of the special mission, who shall be provided with an offlcial
document indicating his status and the number of packages constituting the bag,
shall be protected by the receiving State in the perfurmance of his functions. He
shall enjoy personal inviolability and shéll not be liable to any form of arrest
or detention.

7. The sending State or the special mission may designate courlers ad hoc of
the special mission, In such cases the provisions of paragraph 6 of this article

shall also apply, except that the immunities therein mentioned shall cease to

[oos
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apply when the courier ad hoc has delivéred to the consignee the speclal mission's
bag in his charge.

8. The bag of the special mission may be entrusted to the captain of a ship

or of a commercial airecraft scheduled to land at an authorized port of entry.

He shall be provided with an official document indicating the number of packages
constituting the bag, but he shall not be considered to be a courier of the
special mlssion. By arrangement with the appropriate authorities, the special
mission may send one of its members to take possession of the bag directly and

freely from the captain of the slilp or of the aircraft.

Article 29

The persons of the representatives of the sending State in the special
mission and of the members of its diplomatic staff shall be inviolable. They
shall not be liable tc any form of arrest or detention. The receiving State shall
treat them with due respect and shall take all appropriate steps to prevent any

attack on their persons, freedom or dignity.

Article 31

1. The representatives of the sending State in the special mission and the
members of its diplomatic staff shall enjoy immunity from the criminal jurisdiction
of the receiving State.

2. They shall also enjoy immunlty from the civil and administrative Jjurisdiction
of the receiving State, except in the case of:

(2) a real action relating to private immovable property situated in the
territory of the receiving State, unless the person in question holds it on
behalf of the sending State for the purposes of the mission;

(b) an action relating to succession in which the person in question is
involved as executor, administrator, helr or legatee as a private person and not
on behalf of the sending State;

(¢) &an action relating to any professional or commercial activity exercised
by the person in question in the recelving State outside his official functions;

(4) an action for damages arising out of an accldent caused by a vehicle

used outside the official functions of the person in question.

[ons



_83.

3, The representatives of the sending State in the special mission and the
members of its diplomatic staff are not obliged to give evidence as withesses,

4. No measures of execution may be taken in respect of a representative of

the sending State in the special mission or a member of 1ts diplomgtic staff
except in the cases coming under sub-paragraphs (&), (b), (c) and (d) of
paragraph 2 of this article and provided that the measures concerned can be taken
without infringing the inviolability of his person or his accommodation.

5. The immunity from jurisdiction of the representatives of the sending State
in the special mission and of the members of its diplomatic staff dces not exempt

them from the jurlisdiction of the sending State.

[oos



ANNEX II

TEXT OF ARTICLES AND AMENDMENTS WHICH WERE NOT EXAMINED
DURING THE TWENTY~THIRD SESSION

ARTICLE 1

A International Iaw Commission text

Use of terms

For the purposes of the present articles:

(a) A "special mission" is a mission of a representative and temporary
character sent by one State to another State to deal with that State on specific
questions or to perform in relation to the latter State a specific task;

(b) A "permanent diplomatic mission" is a diplomatic mission sent by one
State to another State and having the characteristics specified in the Vienna
Convention on Diplematic Relations;

(¢) A "consular post" is any counsulate-general, consulate, vice-consulate
or consular agency,;

(d) The "head of a special mission" is the person charged by the sending
State with the duty of acting in that capacity;

(e) A "representative of the sending State in the special mission" is any
person on whom the sending State has conferred that capacity;

(£) The "members of a special mission" are the head of the special mission,
the representatives of the sending State in the special mission and the members
of the staff of the special mission;

(g) The "members of the staff of the speciel mission" are the members of
the diplomatic staff, the administrative and technical staff and the service
staff of the special mission;

() ‘The "members of the diplomatic staff" are the members of the staff of
the special mission who have diplomatic status;

(i) The "members of the administrative and technical staff" are the members
of the staff of the special mission employed in the administrative and technical

service of the special mission;

fooe
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(i) The "members of the service staff" are the members of the staff of
the special mission employed by it as household workers or for similar tasks;
(k) The "private staff" are persons employed exclusively in the private

service of the members of the special mission. v

B. Amendments submitted

United Kingdom of Great Britain and Northern Ireland (A/C.6/L.652)

Sub—paragraph (h)

Delete sub-paragraph (h) and substitute:
"(h) The 'members of diplomatic rank' are the members of the staff
of the special mission who have a rank equivalent to that of a diplomatic

agent. "
Note: If this»amendment_is‘adogtegfﬁecnsequential changes to substitute the

expression "members of diplomatic rank” will be required to articles 1 (g), 9,

12, 29, 30, 31, 32, 33, 3k, 35, 39, 40, kl, 43 and k49.

France (4/C.6/1.658)

Paragraph (a)

"A 'Special mission'! is a mission of a representative and temporary
character sent by one State to another State to deal with that State on
specific questions or to perform in relation to the latter State a specific

task which are directly linked with government activities."

Paragraph (e)

Delete paragraph (e).

Paragraph (f)

Replace paragraph (f) by the following:

"The 'members of a special mission' are the representative of the
sending State, head of the special mission, his alternates and advisers,
the members of the administrative and technical staff and the members of

the service staff of the special mission,"



-86-

Paragraph (&)

Delete paragraph (g).

Paragravh (h)

Delete paragraph (h).

Paragravh (i)

Replace paragraph (i) by the following:
"The 'members of the service staff' are the members of the staff of

the special mission employed in the domestic service of the mission."

/o
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ARTICLE 30

A. International Iaw Commission text

Inviolability of the private accommodation

1. The private accommodation of the representatives of the sending State in
the special mission and of the members of its diplomatic staff shall enjoy the
same inviolability and protection as the premises of the special mission.

2. Their papers, correspondence and, except as provided in paragraph 4 of

article 31, their property, shall likewise enjoy inviolability.

B. Amendments submitted
France (4/C.6/L.708)

Delete the article.
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ARTICLE 32

A, International TLaw Commission text

Exemption from social security legislation

1. Subject to the provisions of paragraph 3 of this article, representatives of
the sending State in the special mission and members of its diplomatic staff
shall with respect to services rendered for the sending State be exempt from
social security provisions which may be in force in the receiving State.
2, The exemption provided for in paragraph 1 of this article shall also apply
to persons who are in the sole private employ of a representative of the sending
State in the special mission or of & member of its diplomatic staff, on condition:
(a) That such employed persons are not nationals of or permanently resident
in the receiving State; and
(b) That they are covered by the social security provisions which may be
in force in the sending State or a third State. |
3. Representatives of the sending State in the special mission and members of
its diplomatic staff who employ persons to whom the exemption provided for in
paragraph 2 of this article does not apply shall observe the obligations which the
soclal security provisions of the receiving State impose upon employers.
4. The exemption provided for in paragraphs 1 and 2 of this article does not
exclude voluntary participation in the social security system of the receiving
State where such participation is permitted by that State.
- 5. The provisions of the present article do not affect bilateral and multilateral
agreements on social security which have been previously concluded and do not

preclude the subsequent conclusion of such agreements.

B. Amendments submitted

No amendments were submitted to article 32.
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ARTICLIE 33

A. International Iaw Commission text

Lxemption from dues and taxes

The representatives of the sending State in the special mission” and the
members of its diplomatic staff shall be exempt from all dues and taxes, personal
or real, national, regional or municipal, except:

(a) Indirect taxes of a kind which are normally incorporated in the price of
goods or services;

(b) Dues and taxes on private immovable property situated in the territory of
the receiving State, unless the person concerned holds it on behalf of the sending
State for the purposes of the mission;

(c) Estate, succession or inheritance duties levied by the receiving State,
subject to the provisions of article 45;

(d) Dues and taxes on private income having its source in the receiving
State and capital taxes on investments made in commercial undertakings in the
receiving State;

(e) Charges levied for specified services rendered;

(f) Registration, court or record fees, mortgage dues and stamp duty, with

respect to immovable property, subject to the provisions of article 2L,

B. Amendments submitted

Belegium (4/C.6/L.685)

Replace article 3% by the following text:

"The head and the members of the special mission and the members of
the diplomatic staff of the special mission shall be exempt from all dues
and taxes, national, regional or municipal, in the receiving State on all
income relating to their functions in the special mission and for all acts

performed for the purposes of the special mission.”

Erance (4/C.6/L.710)
Replace article 33 by the following:
"The representatives of the sending State in the special mission and the
members of its diplomatic staff shall be exempt from all dues and taxes

on their salaries and emoluments in the receiving States.”
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ARTICLE 3k

A, Internaticonal Taw Commigsion text

Exemption from personal services

The receilving State shall exempt the representstives of the sending State in
the special mission and the members of its diplomatic staff from all personal
services, from all public service of any kind whatsoever, and from military
obligations such as those connected with requisitioning, militery contributions

and billeting.

B. Amendments submitted

No amendments were submitted to article 34.

[aee
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ARTICLE 35

4, International law Commission text

Exemption from customs duties and inspection

1. Within the limits of such laws and regulations as it may adopt, the
receiving State shall permit entry of and grant exemption from all customs duties,
taxes, and related charges other than charges for storage, cartage and similar
services, on:

(a) Articles for the official use of the special mission:

(b) Articles for the personal use of the representatives of the sending
State in the special mission and the members of its diplomatic staff or of the
members of their family who accompany them.

2. The personal baggage of the representatives of the sending State in the
special mission and of the members of its diplomatic staff shall be exempt from
inspection, unless there are serious grounds for presuming that it contains
articles not covered by the exemptions mentioned in paragraph 1 of this article,
or articles the import or export of which is prohibited by the law or controlled
by the quarantine regulations of the receiving State. Such inspection shall be
conducted only in the presence of the person concerned, or of his authorized

representatives.

B. Amendments presented

Belgium (A/C.6/L.686)

Paragraph 1
In paragraph 1 (b), replace the words "Articles for the personal use' by the

words "Personal effects and baggage".

United Kingdom of Great Britain and Northern Irelend (4/C.6/L.T701)

Paragraph 1 (b)

Delete the words "or of the members of their family who accompany them".

VA
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France (A/C.6/L.711)

Replace sub-paragraphs (a) and (h) of paragraph 1 by the following:
“(a) Articles for the administrative functioning of the special mission;
”(E) Articles for personal use imported by the representatives of the
sending State in the special mission and the members of its diplomatic

staff at the time of their arrival in the receiving State".
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ARTICLE 36

A. International Law Commission text

Administrative and technical staff

Members of the administrative and technical staff of the special mission
shall enjoy the privileges and immunilties specified in articles 29 to 34, except
that the immunity from civil and administrative jurisdiction of the receiving
State specified in paragraph 2 of article 31 shall not extend to acts performed
outside the course of their duties. They shall also enjoy the privileges
mentioned in paragraph 1 of article 35 in respect of articles imported at the

time of their first entry into the receiving State.

B, Amendments submitted

France (A/C.6/L.712)

Replace article 36 by the following:
"Members of the administrative and technical staff of the special
mission shall enjoy the privileges and immunities specified in articles 31

to 34 and paragraph 1 of article 35."

United Kingdom of Great Britain and Northern Ireland (A/C.6/L.726)

Replace article 36 by the following text:

"Members of the administrative and technical staff of the special
mission shall enjoy =~

(2) immunity from the jurisdiction of the receiving State in reSpeét of
acts performed in the course of their duties;

(2) exemption from dues and taxes on the emoluments they receive
by reason of their employment;

(g) exemption from social security legislation as provided in
article 32;

(4d) exemption from personal services as provided in article 3k;

(¢) within the limits of such laws and regulations as the receiving
State may adopt, in respect of their personal baggage, exemption from all
customs duties, taxes and related charges, other than charges for storage,

cartage and similar services."
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ARTICIE 37

A. International Iaw Commission text

Members of the service staff

Members of the service staff of the special mission shall enjoy immunity
from the jurisdiction of the receiving State in respect of acts performed in the
course of their duties, exemption from dues and taxes on the emoluments they
receive by reason of their employment, and exemption from social security

legislation as provided in article 32,

B. Amendments submitted

France (A/C.6/L.713)

Delete the words:
"immunity from the jurisdiction of theé.receilving State-in respect of

acts performed in the course of their duties".
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ARTICIE 38

A. International Iaw Commission text

Private staff

Private staff of the members of the special mission shall be exempt from
dues and taxes on the emoluments they receive by reason of their employment.
In all other respects, they may enjoy privileges and immunities only to the
extent admitted by the receiving State. However, the receiving State must
exercise its Jjurisdiction over those persons in such a manner as not to
interfere unduly with the performance of the functions of the special

mission.,

B. Amendments submitted

United Kingdom of Great Britain and Northern Ireland (A/C.6/L.72T)

Replace the first two sentences by the following sentence:
"Private staff of the members of the special mission may enjoy privileges

and immunities only to the extent admitted by the receiving State."
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ARTICLE 39

A, International Taw Commission text

Members of the family

1. The members of the families of representatives of the sending State in
the special mission and of members of its diplomatic staff shall, if they are
not nationals of or permanently resident in the receiving State, enjoy the
privileges and immunities specified in articles 29 to 35.

2. Members of the families of the administrative and technical staff

of the special mission shall, if they are not nationals of or permanently
resident in the receiving State, enjoy the privileges and immunities specified

in article 36.

B. Amendments submitted

Belegium (A/C.6/1.68T7)

1. In paragraph 1 replace the words "in articles 29 to 35" with the words

"in articles 29 to 32, 34 and 35",
2. In paragraph 2 replace the words "in article 36" with the words "in

articles 29 to 32, 34 and 35".

France (A/C.6/L.71k4)

Paragraph 1

After the words "members of its diplomatic staff" add the words "forming
part of their households" and after the word "enjoy" add the words "if they
have received an official invitation or with the express agreement of the
receiving State".

Paragraph 2

Delete the paragraph.

/ons
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ARTICLE 40

A, International Law Commission text

Natiorals of the receiving State and persons permanently
resident in the receiving State

1. Ixcept in so far as additional privileges and immunities may be granted by
th% receiving State, the representatives'of the sending State in the special
mission who are nationals of or permanently resident in that State shall enjoy
immunity from jurisdiction and inviolability only in respect of official acts
performed in the exercise of their functions.

2. Other members of the special mission and private staff who are nationals
of or permarently resident in the receiving State shall enjoy privileges and
immunities only to the extent granted to them by the receiving State. However,
the receiving State must exercise its jurisdiction over those persons in such

a manner as not to interfere unduly with the performance of the functions of

the special mission.

B. Amendments submitted

United Kingdom of Great_Britain and Northern Ireland (A/C.6/L.702)

In the second part of paragraph 1
(&) substitute the words 'the receiving State" for the words "that State'.

(b) insert the word "only'" before the words "immunity from the jurisdiction’

and delete the word 'only" after the word "inviolability."

France (A/C.6/L.715)

Paragraph 1

Replace the words "shall enjoy immunity from jurisdiction and inviolability

only" by the words "shall only enjoy immunity from jurisdiction and inviolability".

Jos
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ARTTCIE 41

A. International Law Commission text

Waiver of immunity

1. The sending State may walve the immunity from jurisdiction of its
representatives in the special missicn, of the members of its diplomatic staff,
and of other persons enjoying immunity under articles 36 to L40.

2. Waiver must always te express.

5. The initiation of proceedings by one of the persons referred to in
paragraph 1 of this article shall preclude him from invoking immunity from
Jurisdiction in respect of any counter-claim directly connected with the principal
cladim.

4.  Waiver of immunity from jurisdiction in respect of civil cr administrative
proceedings shall not be held to imply waiver of immunity in respect of the

execution of the judgement, for which a separate waiver shall be necessary,

B. Amendments submitted

No amendments were submitted to article bLl.
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ARTICLE k42

A. International Law Commission text

Settlement of civil claims

The sending State shall waive the immunity of any of the persons mentioned
in paragraph 1 of article 41 in respect of civil claims in the receiving State
when this can be done without impeding the performance of the functions of the
special mission, and when immunity is not waived, the sending State shall use

its best endeavours to bring about a Jjust settlement of the claims.

B. Amendments submitted

No amendments were submitted to article L&,

fown
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ARTICLE 43

A, Interrnationsl Iaw Commisgion text

Transit through the territory of a third State

1, If a representative of the sending State in the special mission or a member
of i1ts diplomatic staff passes through or is in the territory of a third State,
while proceeding to take up his functions or returning to the sending State, the
third State shall accord him inviolability and such other immunities as may be
required to ensure his transit or return. The same shall apply in the case of
any members of his family enjoying privileges or immunities who are accompanying
the person referred to in this paragraph or travelling separately to join him or
to return to their country.

2. In circumstances similar to those specified in paragraph 1 of this article,
third States shall not hinder the transit of members of the administrative

and technical or service staff of the special mission, or of members of their
families, through their teriitories.

3. Third States shall accord to official correspondence and other official
communications in transit, including messages in code or cipher, the same freedom
and protection as is accorded by the receiving State. Subject to the provisions
of paragraph b, they shall accord to the couriers and bags of the special mission
in transit the same inviolability and protection as the receiving State is bhound
to accord.

b, The third State shall be bound to comply with the obligations with respect to
the persons mentioned in the foregoing three paragraphs only if it has been
informed in advance, either in the visa application or by notification, of the
transit of those persons as members of the special mission, and has raised no
objection to it.

5. The obligation of third States under paragraph 1, 2 and 3 of this article
shall also apply to the persons mentioned respectively in these paragraphs and to
the official communications and the bags of the special mission, when the use of

the territory of the third State is due to force majeure.

[eon
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B. Amendments submitted

United Kingdom of Great Britain and Northern Ireland (A/C,6/L.703)

Paragraph 1

(a) In the first sentence, insert the word "directly" after the word

"proceeding".
(b) In the same sentence, insert the word "directly" after the word

"returning'.
Paragraph b

At the end of the paragraph, delete the words "and has raised no objection
to it" and insert the words "and has expressly consented both to the transit

and to the application of the provisions of this article'.

France (A/C.6/L.T16)

Paragraph 4
Replace the latter half of the sentence, from the words "only if it has

been informed", by the words "only if it has expressly consented to their
transit as members of the special mission and has been exactly informed, by a

prior notification, of the mission's composition'.

/oo
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ARTICLE L

A, International Law Commission text

Duration of privileges and immunities

1. Every person entitled to privileges and immunities shall enjoy them from

the moment he enters the territory of the receiving State for the purpose of
performing his functions in the special mission, or, if already in its territory,
from the moment when his appointment is notified to the Ministry of Foreign
Affairs or such other organ of the receiving State as may be agreed.

2. When the functions of a person enjoying privileges and immunities have come
to an end, such privileges and immunities shall normally cease at the moment when
he leaves the country, or on expiry of a reasonable period in which to do so, but
gshall subsist until that time, even in the case of armed conflict. However, with
respect to acts performed by such a person in the exercise of his functions as

a member of the special mission, immunity shall continue to subsist.

3. In the event of the death of a member of the special mission, the members

of his family shall continue to enjoy the privileges and immunities to which
they are entitled until the expiry of a reasonable period in which to leave the

country.

B. Amendments submitted

France (A/C.6/L.717)

Paragraph 1

Replace the latter half of the sentence, from the words "for the purpose
of performing”, by the words "if he does so within the period agreed upon by the
sending State and the receiving State for the duration of the mission or, if the
person in question is already in the territory of the receiving State, from the

moment he takes up his functions".

Paragraph 2

After the first sentence, add the following: "The privileges and immunities
of persons who are resident in the territory of the receiving State shall cease
ag soon as their functions come to an end."

In the third sentence, replace the words "by such & person' by the words "by

the persons mentioned in this paragraph" and the word "his" by the word "their".
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ARTICLE 45

A. International ILaw Commission text

Property of a member of the special mission or of a member
of his familv in the event of death

1. In the event of the death of a member of the special mission or of a member
of his family, if the deceased was not a national of or permanently resident in
the receiving State, the receiving State shall permit the withdrawal of the
movable prOpérty of the deceased, with the exception of any property acquired

in the country the export of which was prohibited at the time of his death.

2. Estate, succession and inheritance duties shall not be levied on movable
property which is in the receiving State solely because of the presence there

of the deceased as a member of the special mission or as one of the family of a

member of the mission.,

B. Amendments submitted

Belgium (A/C.6/L.688)

1. Replace the title of the article with the words "Death of a member of the
special mission'.
2. Insert the following new:paragraph 1:

“In the event of the death of a member of the special mission or of a
member of his staff, the members of his family shall continue to enjoy the
privileges and immunities from which he benefits, until the expiration of a
reasonable time-limit allowing them to leave the territory of the receiving
State."

3. Re~number paragraphs 1 and 2 accordingly.

/...
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ARTICIE L6

A, International Law Commission text

Right to leave the territory of the receiving State

1. The receiving State must, even in the case of armed conflict, grant facilities
to enable persons enjoying privileges and immunities, other than nationals of

the receiving State, and members of the families of such persons irrespective of
their nationality, to leave at the earliest possible moment. In particular it
must, in case of need, place at thelr disposal the necessary means of transport
for themselves and their property.

2, The receiving State is required to grant the sending State facilities for

removing the archives of the special mission from the territory of the receiving

State.

B. Amendments submitted

No amendments were submitted to article L6,
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ARTICLE b7

A. International TLaw Commission text

Consequences of the cessation of the functions of
the special mission

1. When the functions of a special mission come to an end, the receiving State
must respect and protect the premises of the special mission so long as they are
allocated to it, as well as the property and archives of the special mission. The
sending State must withdraw that property and Ehose archives within a reasonable
time.

2. In case of absence or breach of diplomatic or consular relations between the
sending State and the receiving State and if the functions of the special mission
have come to an end, the sending State, even if there is an armed conflict, may
entrust the custody of the property and archives of the specisl mission to a

third State acceptable to the receiving State.

B. Amendments submitted

No amendments were submitted to article 47.

[eve
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ARTICLE 48

A, International Law Commission text

Obligation to respect the laws and regulations of
the receiving State

1, Without prejudice to their privileges and immunities, it is the duty of all
persons enjoying these privileges and immunities under the present articles to
respect the laws and regulations of the receiving State. They also have a duty
not to interfere in the internal affairs of that State.

2. The premises of the special mission must not be used in any manner
incompatible with the functions of the special mission, as envisaged in the
present articles or in other rules of general international law or in any special

agreements in force between the sending and the receiving State.

B, Amendments submitted

No amendments were submitted to article 48,
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ARTICLE 49

A. International Law Commission text .

Profegsional activity

The representatives of the sending State in the special mission and the
members of its diplomatic staff shall not practise for personal profit any

professional or commercial activity in the receiving State.

B. Amendments submitted

No amendments were submitted to article L9,

[en
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ARTICLE 50

A. International Taw Commission text

Non~-discrimination

1. In the application of the provisions of the present articles, no
discrimination shall be made as between States.
2. However, discrimination shall not be regarded as taking place:

(a) Where the receiving State applies any of the provisions of the present
articles restrictively because of a restrictive application of that provision to
its special mission in the sending State;

(b) Where by custom or agreement States extend to each other more favoursble
treatment than is required by the provision of the present articles;

(c¢) Where States agree among themselves to reduce reciprocally the extent
of facilities, privileges and immunities for their speeial missions, although such

a limitation has not been agreed with other States.

B. Amendments submitted

No amendments were submitted to article 50.
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PROPOSED ADDITIONAL ARTICLES

New article 33 bis

United Kingdom of Great Britain and Northern Ireland (A/C.6/L.T00)

Add the following new article after article 33:

"Article 33 bis

(Exchange control)

The representatives of the sending State in the special mission and the
members of its diplomatic steff shall be accorded the treatment in matters of
exchange control which is accorded in the receiving State to a diplomatic agent
of the sending State."

[ave
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New Part ITI

a/

United Xingdom of Great Britain and Northern Ireland (4/C.6/L.698)

A, After article 47 insert a new Part consisting of the following new articles:
"Part III
FACILITIES, PRIVILEGES AND IMMUNITIES OF OTHER SPECIAL MISSIONS

Article 47 bis

The privileges and immunities set out in this Part shall be accorded

to special missions to which Part II does not apply.

Article 47 ter

Articles 22, 23, 26, 27, 28, 32, 34, 35 (i) (a), 40, L1, k2, 43, Lk,
45, 46 and 47 shall apply in the case of special missions to which this Part
applies.

Article 47 quater

1. The representatives of the sending State in a special mission to which
this Part applies and the members of the diplomatic staff shall while
exercising their functions enjoy:

(a) immunity from personal arrest or detention and from seizure of their
personal baggage and inviolability for all official papers and documents;

(b) 1in respect of words spoken or written and all acts done by them in
thelr official capacity, immunity from legal process of every kind;

(¢) exemption in respect of themselves and their spouses from
immigration restrictions and aliens' registration formalities;

(d) the same immunities and facilities in respect of their personal
baggage as are accorded to diplomatic agents.
2., Where the incidence of any form of taxation depends upon residence,
periods during which the representatives of the sending State in a special

mission to which this Part applies and the members of the diplomatic staff

e

Incorporating A/C.6/L.698/Corr. 1.
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are present in the receiving State for the discharge of their duties as
members of the special mission shall not be considered as periods of

residence.

Article 47 quinquies

Members of the administrative and technical staff of a special mission
to which this Part applies shall enjoy the privileges and immunities
specified in articles 32, 34 and 47 guater with the exceptioh of immunity
from personal arrest and detention and from inspection or seizure of their

personal baggage.

Article 47 sexies

Members of the service staff of a special mission to which this Part
applies shall enjoy immunity from the jurisdiction of the receiving State
in respect of acts performed in the course of their duties and the exemptions

specified in articles 32 and 47 guater (8)."

Renumber of the existing Part IIT as Part IV.

/o
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New article O

United Kingdom of Great Britain and Northern Ireland (A/C.6/L.TO4)

Add the following new article before article 48 in the existing part III
of the draft articles:

U"Article O
Conferences

1. A State may apply the provisions of Fart II or Fart III of the present
articles, as appropriate, in respect of a conference attended by representatives
of States or Govermments which is heid in its territory and which is not governed
by similar provisions in any other international agreement.

2. Where a State applies the provisions of paragraph 1 of this article in
respect of a conference held in its territory, officials of the Secretariat

of that conference shall:

(2) be immune from legal process in respect of words spoken or written
and all acts performed by them in their official capacilty;

(b) unless they are nationals or permanent residents of the receiving
State, enjoy exemption from taxation on the emoluments paid to them in respect
of their services to the conference;

(¢) Dbe immune from immigration restrictions and from aliens' registration;

(4) be accorded the treatment in matters of exchange control which is
accorded in the receiving State to a diplomatic agent of the State of which the
official concerned 1s a national;

(e) be given the same repatriation facilities as members of diplomatic
missions of comparable rank;

(i) have the right to import free of duty the personal haggage accompanying
them at the time of first arriving in the receiving State to take up their duties

in connexion with the conference.
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3, Where a State applies the provisions of paragraph 1 of this article in
respect of a conference held in its territory, the premises occupied for the
purposes of the conference and all archives, papers and documents relating to

the conference shall enjoy inviolability."

(Note: The reference in paragraph 1 of the above new article to "part II or
part IIT of the present articles" is to the existing part II of the
draft articles and to the new part III which would be created as a

consequence of the United Kingdom proposals in A/C.6/L.697 b/ and
L.698.) ¢/

b/ Reproduced above in Chapter I under the heading "Article 21",

¢/ Reproduced above in this Annex under the heading "New Part III".





