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CeMbaecsiT TPeThs ceccHs

ITynxr 74 b) nmpesBapUTENLHON TTOBECTKY JAHA
IToompenue u 3aIUTA NPAB YeJT0BeKA: BOMPOCHI
NMpaB 4YeJI0BeKa, BKIIYAsl AJIbTePHATHBHBIE MOIX0/IbI
B esie cogeiicTBus 3¢ (PpeKTUBHOMY OCyIIECTBICHUIO
NPaB YeJ0BeKA H OCHOBHBIX CBO0O]

Moparopuii Ha IpUMEHEeHHe CMEPTHOM Ka3HU

Hoxkaan 'enepajibHOrO cekperaps

Peszrome

B mHactosimem gokmnane comepXuTcs HHPOpMaIus 00 OCyHIECTBICHUN PE30IIo-
unn 71/187 I'enepanpHOlt Accambiien. B HeM paccMaTpuBaroTCs maru, MpearpuHIM a-
€Mble Ha IyTH K OTMEHE CMEPTHON Ka3HU U BBEICHHUIO MOPATOPUEB HA HCIOJHEHUE
CMEPTHBIX IPUTOBOPOB. B nokitane ocBemaroTcs TEHAEHINH B IPUMEHEHUU CMEPTHON
Ka3HH, BKJIOYasi COONIFOEHNE MEXIYHAapOJHBIX CTaHIApTOB, KACAIOIIMXCS 3aIIUTHI
MpaB JIMI, KOTOPBIM I'PO3UT CMEPTHAS Ka3Hb, B TOM UYHCIIE HHOCTPAHHBIX IpaXkaaH U
murpaToB. Kpome Toro, B HeM 3aTparuBarOTCsi TaAKUE BOIPOCHI, KaK T€HIEpHasl JUC-
KPUMUHAIUS B OTHOLIECHHUH >KEHIIIUH IPU NPUMEHEHUH CMEPTHOM Ka3HU, HECOpa3Mep-
HOE BO3/CHCTBUE €€ MPUMEHEHHUS Ha OETHBIX HJIM SKOHOMHYECKH YS3BHMBIX JIMII, a
TaK)Ke PETHOHAIbHBIE U MEK1YHApOAHbIE MHUIIUATUBBI, HAIIPABICHHBIE HA COIEIICTBHE
OTMEHE CMEPTHOH Ka3HH.

* A/73/150.
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II.

BBenenue

1. B croeii pesomroruu 71/187 I'enepanbhuas Accambiies npocunia ['eHepaabHOTO
CeKpeTaps NMpeACTaBUTh €l Ha ee CeMbJIECIT TPEThe CecCHH 0Kl 00 OCYyIIeCTB-
JICHUHU 3TOH pe3omronuu. IIpencrapisasg HacToAIuUN 10KIan, I'eHepanbHbIi cekpeTrapb
oOpaliaeT BHUMaHuEe Ha CBOM Mocieanue nokiaaasl CoBeTy Mo MpaBaM 4dejoBeKa Mo
Bompocy o cMmepTHoit ka3uu (A/HRC/36/26 u A/HRC/39/19) u noknan BepxoBHoro
komuccapa Opranuzaunn O0benuHeHHbIX Hanuii mo npaBam denoBeka 00 o0cyxe-
HUU BOIIPOCA O CMEPTHOM Ka3HU B paMKax JUCKYCCHOHHOM IPYyIIIbI BBICOKOTO YPOBHS
(A/HRC/36/27). Hacrosiiiuii mOKiIan oxBaTbIBaeT mepuoj ¢ aexadpst 2016 roga mo
nioHb 2018 rona u ocHOBBIBaeTCS MIaBHBIM 00pa30M Ha JaHHBIX, KOTOpbIEe OBLIN TO-
JIy4eHBI B OTBET Ha MPOCHOY O MPEIOCTaBICHUH WH()OPMAIMHU IO 3TOMY BOIPOCY OT
roCyIapCTB, HAIMOHAIBHBIX MIPABO3ALIUTHBIX YUPEXKACHUN, yupexxaeHuii Opranusza-
unn OObenuHeHHBIX Hanuii, MeXIyHapOJHBIX U PErHOHANBHBIX MEXIPaBUTEb-
CTBCHHBIX OPTaHOB U HENIPABUTECIbCTBEHHBIX OpFaHH3aHHfI1.

Hanuuymne nugopMaumm o NnpuMeHEeHNH CMEPTHON Ka3HU

2. B cBoeii pe3omonnn 71/187 T'enepanpHas AccamOiies mpu3Baia rocyJapcTBa
MIPEAOCTaBUTh UMEIOIIYIOCS COOTBETCTBYIOINYIO HH(POPMAINIO ¢ pa3OUBKOM 11O COOT-
BETCTBYIOIIMM ITIOJIOBBIM, BO3PACTHBIM, PACOBBIM M IPYTHM IPUMEHHMBIM KpHTe-
pHUSAM, KacaroIyocs IPUMEHEHUSI UM CMEpPTHON Ka3HH. COBET IO IIpaBaM 4YeJoBeKa
(pe3omronus 36/17 CoseTa o mpaBaM 4esloBeKa, 1. 9) 1 MpaBo3aIIUTHBIE MEXaHU3MBbI
TaK)Xe MPHU3BAIM TOCyAapcTBa OOECHEYNTH NOCTYIMHOCTh IAHHBIX IO BOIPOCY O
cmeptHoit ka3Hu (CRC/C/PAK/CO/S, 1. 25, u CAT/C/SAU/CO/2, u. 43) u He3amen-
JIATENNHPHO YBEOOMIIATH POJICTBEHHHKOB 0 nmate u mecte kazHu (CAT/C/BLR/CO/S,
m. 55).

3. OOHOBJECHHBIEC TOUHBIC CBEACHUS O IPUMEHEHUH CMEPTHOM Ka3HHU B MHUPE MOJTy-
YUTH CIOXHO. HeKoTophle MpaBUTEIbCTBA HEOXOTHO IPEIOCTABISIOT HHPOPMAIIUIO O
4yHCclie U XapaKTepUCTHKaxX Ka3HeHHbIX aul. ITo mMmeromumcs nanHeiM, B benapycy,
Brername u Kurae nnpopmanyst o npuMeHEHNN CMEPTHON Ka3HHU IO-IIPEKHEMY Kilac-
cupunupyercst Kak rocyaapcTBeHHas TaiiHa. XoTsa BepxoBHbI HaponHbIi cyn Brer-
HaMa Hayajd IMyOIMKOBAaTH CBOM ITOCTAHOBJICHHS M PEIICHHs] Ha CBOEM OHJIAMH-TIOp-
Tane, OTPaHUYEHUs JOCTYTHOCTH JaHHBIX MO-MPEXKHEMY IPELYyCMOTPEHBI 3aKOHAMH,
KacalolUMMHUCS HallHOHAJIBHON 6€301acHOCTH M TOCYAapCTBEHHOH TalfHBI, U APYTUMH
3aKOHAaMHM, HAMPABICHHBIMH Ha 3aIIUTY JUYHBIX JAHHBIX MOACYJUMBIX HIIH COOTBET-
CTByIOIIMX CTPYKTyp?. Kak coo6uIaeTcs, HET HUKAKOW MJIM MOYTH HUKAKOW MHpOpMa-
unn o Memeny, Kutaro, Kopeiickoit Haponro-Jlemokparuueckoii PecryGmuke, Jla-
occkoii Haponmuo-/Iemokpatuueckoit Pecnybnuke, JluBun, Mamaiizuu, CaymoBCcKoi
Apasun, Cupuiickoii Apa6ekoit Pecriy6nuke u Cynany®.

4. B crpanax, 3aTpOHYTHIX KOHQIHKTOM, IpoOIeMa TPAHCTIAPSHTHOCTH CTOUT €IIIE
Ooiree OCTpPO, W MOTYYUTh WHPOPMAIUIO O MPUMEHEHWH CMEPTHOH Ka3HU KpaifHe
CJIO’KHO (3TO KacaeTcsl, B YaCTHOCTH, Mpaxa, ﬁeMeHa, JIuuu u Cuputickoir Apadbckoit
PecryGnukn)®,

! C nomy4eHHBIMH TaHHBIMH MOXHO O3HAKOMUThCS B CekpeTapuare.

2 BepXoBHBIH HapoaHbIH cya, pesomonus Ne 03/2017/NQ-HDTP ot 16 mapta 2017 06
O0OBSIBICHUH ITOCTAHOBICHUS U PeLICHUs 00 31eKTpoHHOM nopTane Cyxa.

3 Tlo naHHBIM OpraHu3anuu «MeXayHapoaHas aMHUCTHS» ¥ MeXIyHapoaHOH accoluanun
CHIDKEHUS Bpela.

4 Tlo manHEIM opranm3anuu «MexayHapogHas amauctus»; Office of the United Nations High
Commissioner for Human Rights (OHCHR), “United Nations human rights chief ‘appalled’ at

18-12466


https://undocs.org/ru/A/RES/71/187
https://undocs.org/ru/A/HRC/36/26
https://undocs.org/ru/A/HRC/39/19
https://undocs.org/ru/A/HRC/36/27
https://undocs.org/ru/A/RES/71/187
https://undocs.org/ru/A/RES/36/17
https://undocs.org/ru/CRC/C/PAK/CO/5
https://undocs.org/ru/CAT/C/SAU/CO/2
https://undocs.org/ru/CAT/C/BLR/CO/5

Al73/260

18-12466

I11.

CoObITHS, IpPOU3OLIEAIINE MOCJIe TPUHATHS
pe3osonuu 71/187 I'enepanbHoii Accamoiien

OTMeHa cMepTHOM Ka3HU U paTuduKanus BTOPOro
DakyJbTATHBHOIO NPOTOKO0JAa K MeKAYHAPOAHOMY NAKTY
0 rPakKAaHCKUX M MOJUTHYECKHUX MpaBax

5. B oTueTHBIN NEpHOJ P TOCYAAPCTB CAEIAIN Iaru Ha MyTH K OTMEHE CMEPTHOM
ka3Hu: B 2017 rogy cMepTHBIE IPUTOBOPHI HE IPUBOAIIINCH B HcnioiHeHHe B 170 cTpa-
Hax. YTOJIOBHBIE KOAEKCHI, HE MpeLycMaTpHUBaIONIe IPUMEHEHNE CMEPTHOHN Ka3HHU,
OBLIH IPUHSTHI WJIK BCTYHIIN B cuity B beranne, bypkuna-®aco u Mouromun. B I'Bu-
Hee u LlenTpanpHOadpukaHckoil PecrryOnmke ObIIN NPUHATH WUIM BCTYIUIN B CHITY
KOJZIEKCHI BOGHHOH FOCTHIINH, HE ITPEAyCMaTPUBAIOIINE IPUMEHEHNE CMEPTHON Ka3HHU.
Hammonanpras accambiiess Yama oGHapomoBaia yroJIOBHBIN KOJIEKC, COTIACHO KOTO-
pOMy NMPUMEHEHHE CMEPTHOM Ka3HU OBLIO OTMEHEHO 3a OOBIUHbIE MPECTYIUICHHUSI, HO
coxpaHeHO 3a «Teppopusm». B oktsbpe 2017 roga Koncruryumnonssiii cyn I'Bare-
MaJbl (PaKTUIECKH OTMEHUJ IPUMEHEHHE CMEPTHOM Ka3HU 3a OOBIYHBIE IIPECTYILIEe-
Hus. Manarackap u Can-Tome u [IpuHcunm parudummpoBaiu BTopoit @aKyiIsTaTHB-
HBII TPOTOKOI K MEXIyHapOAHOMY MAaKTy O TPAXAAaHCKHUX U MOJTUTHYECKHUX MPaBax,
HanpaBJeHHbIH HA OTMEHY cMepTHOI ka3Hu®, Torma kak I'am6us u Tocynapctso Ila-
JIECTHHA MOANKCAIIM €T0, B pe3yJIbTaTe 4ero oOIee YUcio ero rocyqapcTB-y4acTHU-
KOB YBEJIMYIIIJIOCH 110 85, a TOCYAapCTB, MOAMHUCABIINX €ro, — 110 39.

MopaTtopuu

6. B cBoeii pesomtorrnu 71/187 I'eHepanpHas Accambies IpUBETCTBOBaIa MIPUHH-
MaeMbIe Ha BCeX YPOBHSX YNPABIEHUS BCE OOIBIINM YHCIOM TOCYIapCTB BCEX PETH-
OHOB PEIICHHS O BBEACHUU MOPATOpHsS HA MCIOJHEHHE CMEPTHBIX NPUTOBOPOB, 3a
KOTOPBIMHM BO MHOTHX CIIy4asiX CJelyeT OTMEHA CMEPTHOM Ka3HU. AccambOiest Takxke
IpU3Bajia BCE TOCYAapCcTBa BBECTH MOPATOPUH HA MCIIOJHEHHE CMEPTHBIX NPUTOBO-
POB B IIeJIsIX OTMEHBI CMEPTHOM Ka3HU. B cBoeM mpenbiaymem nokinaze ['enepanbHbIi
CeKpeTapb COOOMIIII, YTO BO MHOTHX TOCY/IapCTBax BBEACHUE MOPAaTOpHs HA IpHUMe-
HEHHE CMEPTHOW Ka3HM CTaJI0O OJJHUM M3 IEPBHIX IIaroB HA MYTH K €€ OTMEHE U OKa-
3aJI0 TIOJOKUTEIBHOE BO3JEHCTBHE HAa YCHJIHS 10 OOECIEUYCHHIO €€ OTMEHBI
(A/71/332, . 8 1 9). B oT4eTHBIN MTEpUOJT 3TAa TEHICHIINS COXPAHSIIACh.

7. B ¢despane 2018 rona npesunent 'amOuu 0ObsIBHI O IPHOCTaHOBICHUH ITPUME-
HEHWs CMEPTHOM Ka3HM B Ka4€CTBE OJIHOTO M3 MEPBHIX IIArOB Ha MyTH K ee oTMeHe®,
B oxTsa0pe 2017 roma npesuaent O0bequHenHo PeciyOnuku Tan3aHus 3assBUI, YTO
OonplIe HE Oy/leT MOANNCHIBATE CMEPTHBIE IIPUTOBOPHI, U TOMIJIOBAJ 61 3aKIIIOYeH-
HOTO, IPUTOBOPEHHOTO K cMepTHOU Kka3Hu'. Hanmonaneueiii cyn [anya-Hogoii ['Bu-
HEH IpOoBeJ cyneOHOe paccie/loBaHne MO BOIIPOCY O 3aLIMTE MPaB YeJIOBEKa JIHUII, KO-
TOPBIM I'PO3UT CMEPTHAS Ka3Hb, U IOCTAHOBUJ COXPAHUTh HAa HEONPEAEIECHHBIN CPOK

o

o

~

Iraq mass execution”, 27 September 2017 (URL: http://www.ohchr.org/EN/NewsEvents/Pages/
DisplayNews.aspx?NewsID=22166& LangID=E).

URL: https://treaties.un.org/Pages/ViewDetails.aspx?src=TREATY &mtdsg_no=IV-12&chapter=
4&clang= en; S/2018/614, n. 52.

President of the Gambia, statement at the fifty-third independence anniversary celebration.
URL: https://statehouse.gov.gm/statement-53rd-independence-anniversary-celebration.

Legal and Human Rights Centre and Zanzibar Legal Services Centre, ‘Unknown Assailants’:

A Threat to Human Rights — Tanzania Human Rights Report 2017 (Dar es Salaam and Zanzibar,
2018). URL: http://humanrights.or.tz/assets/attachments/1524659401.pdf.
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Mepy Haka3aHWs B BHJE CMEPTHOW Ka3HU JIHMIAM, OXKXHUAAIONIUM HCIOJIHEHHS CMEpT-
HOTO IIPUTOBOPA, B TOM YHUCJIE YTOOBI CO37aTh KOMUTET 110 TOMIJIOBAHHIO M PACCMOT-
peTh mpouenus o nomunosanuu®. Io JaHHBIM, IpeaocTaBleHHbIM Hurepueii, mo-
CII€HWH pa3 CMEPTHBIE IPHUTOBOPHI INPUBOAWJINCH B HCIOJIHEHHE B CTpaHE B
2013 rony, xoTs ¢eneparbHOE MPABUTEIHCTBO MOKa O(PUIIMAIBHO HE ITOCTAHOBUIO
BBECTU MOpATOpuil B COOTBETCTBUM ¢ pesomonueit 71/187°. IIpaBosaluTHbie Mexa-
Hu3Mbl Opraam3annn O6bennHeHHbIX Hanmii mpu3Baiy rocygapcTBa BBECTH MOPaTo-
puii Ha UCIIOJIHEHHE CMEPTHBIX IPUTOBOPOB (B YacTHOCTH, Adranucran, banrmanemn,
Baxpeiin, Mapokko u ITakucran'®) u paccMoTpeTh BOIpoc 06 OTMEHE CMEpPTHOM
ka3uu (banrnagem, [Nakucran, Pecry6muxy Kopes n Taunang'?).

Coxpanienue 4ucjia nNpecTylnieHni, KOTOpble MOT'YT KapaThCs
CMEPTHOM Ka3HbIO

8. B cBoeii pesomonnn 71/187 ['enepanbHas Accambiies: TakKe Mpu3Baja rocynap-
CTBa COKpAIlaTh YUCJIO MPECTYIUIEHUH, KOTOPble MOTYT KapaTrhCsi CMEPTHOM Ka3HBIO.
JonoaHuTenbHas HHGOPMAIIHS O COKPAIIEHUH YU CIIa TPECTYIUICHHH, KOTOPbIE MOTYT
KapaTbCs CMepTHOﬁ Ka3HbIO, U OTMCHC O6$[33.TGJ'[I)HOFO Ha3HaA4YCHUS HaKa3aHHUs B BUC
CMEPTHOM Ka3HU PUBOJUTCS B ToKiane ['enepanbHoro cekperaps CoBery 1o npaBam
YyeJoBeKa Mo BOIpocy o cMepTHoi kazHu (A/HRC/39/19).

9. B A¢ranucrane OblJI IPUHAT HOBBIH YTOJIOBHBIH KOJEKC, MPEyCMaTPHBAIOLITUH
«3HAYNTENIbHOE COKpAalleHHe YHciia IPECTYIICHHH, 32 COBEpPIICHUE KOTOPHIX MOXKET
NPUMEHATBLCS CMepTHas Ka3Hb»'2, Mcnamckas Pecny6nuka Vpan u Manaiizus cue-
JIaJii Iark Ha IIYTH K OTMEHEe 0053aTelIbHOr0 Ha3Ha4YeHHs] HaKa3aHHs B BUJE CMEPT-
HOM Ka3HH 3a IPECTYyIUJICHUs, CBI3aHHBIE C HAPKOTHUKAMH, IIPH OTIPEIeIEHHBIX 00CTO-
ATeNbcTBax (0osiee moapoOHY0 HH(DOpPMAIKIO CM. B paza. V.A,). B Mesame ObL1 mipu-
HAT 3aKOH, OTMEHUBIIUHN JEHCTBUE IIOJIOXKEHUH, IIPENyCMaTpUBaBIIUX IIPUMEHEHUE
CMEpPTHON Ka3HU 3a TOCYAapCTBEHHYIO H3MEHY, TOJCTPEKATENBCTBO K TOCYIapCTBEH-
HoOll m3MeHe u cabortax!®. B Tawmmanme ObIJI0 OTMEHEHO 00s3aTelIbHOE HA3HAYCHUE
HaKa3aHMs B BUJE CMEPTHOM Ka3HU 3a Mpojaxy HapkoTHko4, Hakonel, Bo BoeTHaMe
PsAI MpecTyIUIeHUI OBbLIM MCKIIFOUEHBI W3 YHCIia MPaBOHAPYIICHUH, KOTOPbIE MOTYT
kapatbcsa cMepTHO# ka3Hbio (CCPR/C/VNM/3, n. 67).

HaunuoHa/ibHbIe HHULIUATUBLI 10 COAEHCTBMIO OTMEHE CMEPTHOM
Ka3HH

10. B cBoeii pezomonnn 71/187 I'enepanbHas Accambiesi MpUBETCTBOBAaIa HHUIU-
aTUBBI U MEPhI NOJUTHYECKOIO PYKOBOJCTBA, HAIIPABICHHBIE HA MOOIIPEHUE HALMO-
HaJIbHBIX JUCKYCCUH M 00CYXICHHII IT0 BOIIPOCY O BO3MOXHOCTH OTKa3a OT CMEPTHOH

8 Papua New Guinea, Enforcement of Basic Rights under Section 57 of the Constitution (2017).
URL: http://www.paclii.org/pg/cases/PGNC/2017/266.html.
9 To JIaHHBIM, IIpeaocTaBiIeHHBIM Hurepueit.

10 Cm. CAT/C/AFG/CO/2; CAT/C/BHR/CO/2-3; CCPR/C/BGD/CO/1; CCPR/C/MAR/CO/6;
CCPR/C/PAK/CO/1.

11 Cm. CCPR/C/BGD/CO/1; CCPR/C/PAK/CO/1; CAT/C/KOR/CO/3-5; CCPR/C/THA/CO/2.

2 United Nations Assistance Mission in Afghanistan (UNAMA), “UNAMA welcomes
Afghanistan’s new penal code: calls for robust framework to protect women against violence”,
22 February 2018. URL: https://unama.unmissions.org/unama-welcomes-
afghanistan%E2%80%99s-new-penal-code-calls-robust-framework-protect-women-against-
violence.

13 International Federation for Human Rights (FIDH), Going Backwards: The Death Penalty in
Southeast Asia (Paris, 2016). URL: https://www.fidh.org/IMG/pdf/asie682apdmweb.pdf.

14 3akon 0 HapkoTukax (ToM 6), 2016 roz.
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Ka3HU MOCPEACTBOM NPHHSATHS PENICHUH Ha HAIMOHAILHOM YpOBHE. B oT4eTHBII Te-
puoJ ObUT BBIIBMHYT PSJI HHUIIMATHB 10 COAEHCTBUIO OTMEHE CMEPTHOI Ka3HH, B TOM
9HCIIE TOCYAapPCTBAMH, B KOTOPEIX OHA yXe oTMeHeHa®,

11. B ApcTpanuu ObUTH MPHUHSTH BEIHECEHHBIE 00BEIMHEHHBIM ITOCTOSHHBIM I1ap-
JIAMEHTCKAM KOMHUTETOM pPEKOMEHIAIuu pa3padorarh OOMICIPaBUTEIHCTBEHHYIO
CTpaTETrui0 OTMEHEI CMEPTHON Ka3HU B KOHTEKCTE BHEITHETIOTUTHIECKOHN JeATeIIbHO-
ctu'®. Utanus coobuuia o OpUHATUE Mep B LeJX HOBBIIEHHs OCBEIOMICHHOCTH,
BKJTIOUYas OKa3aHHE MOAISPIKKH B IPOBEICHUHI MEPOIIPHUATHS BRICOKOTO YPOBHS IO BO-
IIPOCYy O CMEPTHOH Ka3HH, OPraHU30BAaHHOTO YIpaBleHHEM BepXOBHOT0 KOMHCCapa
Opranmannn O0benmHeHHBIX Haruii mo mpaBam denoseka (YBKIIY) B xome cemb-
necsT nepBoit ceccun ['eHepanpHO# Accambien. KpoMe Toro, coBMECTHO ¢ oTmerne-
HHEeM opraHu3anuu «MexayHapoaHas aMHUCTUA» B Mramuu, opranm3anueiit «Hec-
CYHO TOKKH KamHO» («X2HA3 0P Keita») u OOmumHOI cBATOr0 DTHANS OBLIIa CO3IaHa
LereBas rpyIna, 3aj1a4a KOTOpoil COCTOUT B YKPEIUICHINU COTPYIHIUIECTBA B ICSATCIIb-
HOCTH, OCYIIECTBISEMON B IPEAABEPUHU IPUHATHS COOTBETCTBYIOIIEH pe3omtornuu [e-
HepanbHO# AccambOiien. CioBeHHsT 0OpaTiia BHUMaHUE Ha CBOM IMyOIWYHEIE 3asBIIe-
HHS 10 BOTIIPOCY O CMEPTHOM Ka3HU M OTMETHIIA, YTO 3TOT BOIPOC IMOTHUMAIICS €€
npencrasureneM B CoBeTe 1O IMpaBaM YeIOBeKa, B TOM YHCIIE B KOHTEKCTE YHUBEP-
CallbHOTO Tepuogndeckoro ob3opa. Illeenust coobmmia, 9To ee MmapIaMeHT PelIuil
oAAePKaTh MO3UITMIO IPABUTEIBCTBA IO IIpPaBaM YeJI0BeKa, NIEMOKPATHH U IPUHITH-
I1aM BEPXOBEHCTBA MPaBa B TOCYJaPCTBCHHOMN BHEIIHEH MOUTHKE, B TOM YHCIIe HaMe-
peHHE CTPEMHUTHCS K OTMEHE CMEPTHOU Ka3HU 10 BCEMY MHPY.

12. Komwurtet no npaBam uenoBeka npusBai bypkuna-daco 1 Mapokko npoaonkaTh
HAIMOHANBHBIE TUCKYCCHU U YCHJIHs, HAITPABJIEHHbIE HA OTMEHY CMEPTHOW KazHul'.
[Ipesunent benapycm 3asBUI O TOTOBHOCTH BBECTH MOpPAaTOPH Ha NpPHMEHEHHE
CMEPTHOM Ka3HH B CJIydae MOAIEPKKH 3TOTO pElIeHHUs OOJIBIINHCTBOM IrpaxaaH. Bro-
ciencTBuy B benapycu ObutH OpraHM30BaHbl KOH(EPEHIINN U KPYTIIbIE CTOJIBI IO BO-
Npocy O CMepTHOH KasHu, B ToM uucie CosetoM Esponsil®. 'ana B pamkax cBoero
YHHBEPCAJIBHOTO MTEPUOINYECKOro 0030pa cocianach Ha CBOE 00s3aTeIbCTBO OTMeE-
HUTBH cMepTHYIO Ka3Hb (A/HRC/37/7, 1. 11). InnoHe3ust npuHsiIa BBIHECEHHBIE el 110
WTOTaM YHHBEPCAIBHOTO NMEPHOJUYECKOTO 0030pa peKOMEHIAIMN PacCMOTPETh BO-
IIPOC O BBEJACHUN MOPATOPHS Ha NCIIOJIHEHNE CMEPTHBIX IIPUTOBOPOB B LIEJISIX OTMEHBI
cmepTHOH Ka3Hu (A/HRC/36/7). B Kenun KoHcynbTaTHBHBINH KOMUTET IO TOJTHOMO-
YUSM Ha TIOMHJIOBAaHWE OPTraHHM30BaJl HAlMOHAIHHYIO OOIIECTBEHHYIO THUCKYCCHIO C
LIeTpI0 coOpaTh MHEHHMS MIPEACTaBUTENICH OOIIECTBEHHOCTH 110 BOIPOCY O CMEpPTHOM

15

16

17
18

C nHopMaIueil 0 COOTBETCTBYIOLUIMX 3aKOHOJATEIBHBIX MIOMPAaBKaX MOKHO O3HAKOMHTBCS B
nokymente A/HRC/39/19. International Commission against the Death Penalty, How States
Abolish the Death Penalty: 29 Case-Studies, 2nd ed. (Madrid, 2018) (URL:
http://www.icomdp.org/2018/06/launch-of-icdp-publication-how-states-abolish-the-death-
penalty-29-case-studies/); International Federation for Human Rights (FIDH), Triggers for
abolition of the death penalty in Africa: A Southern African perspective (Paris, 2017)

(URL: https://www.fidh.org/IMG/pdf/death penalty in_africa 703a eng 25 oct 2017 web
ok ok.pdf). B atux myOaukanusix paccka3zbiBaeTcst 00 ONBITE TOCYJAapCTB, JBUTAIOIIUXCS B
CTOPOHY OTMEHBI CMEPTHOM Ka3HH.

Australia, “A world without the death penalty: Australia’s advocacy for the abolition of the
death penalty”, March 2017. URL: http://dfat.gov.au/about-us/publications/Documents/aus-gov-
response-jscfadt-report-a-world-without-the-death-penalty.pdf.

CCPR/C/BFA/CO/1, n. 22; CCPR/C/MAR/CO/6, 1. 20; A/HRC/36/6/Add.1.

Organization for Security and Cooperation in Europe (OSCE) Office for Democratic Institutions
and Human Rights, The Death Penalty in the OSCE Area, background paper (Warsaw, 2017)
(URL: https://www.osce.org/odihr/343116?download=true); Council of Europe, “Abolition of
death penalty discussed in Minsk”, 18 April 2018 (URL: https://www.coe.int/en/web/human-
rights-rule-of-law/-/abolition-of-death-penalty-discussed-in-minsk).
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ka3Hu'®, Torna kak BepXxoBHBIH Cyjl, OMUpasch HA MEXKITYHAPOIHYIO U HAMOHATBHY IO

IOPUCHIPYACHIIMIO, IOCTAHOBHJI, YTO OO0s3aTeIbHOE HA3HAYCHHE HaKa3aHHs B BHJE
CMEpTHOH Ka3HU 3a yOuiicTBo mpotusopeuut Koncturyuuu crpanbi?. 3umb6abse B
paMKax CBOET0 YHHUBEPCAJIBHOTO MEPHOANYECKOro 0030pa coo0IMIa O TUTAHAX MO~
TOTOBUTH IS OOCYXXKIEHHUS HOKyMeHT 00 oTmeHe cMmepTHou ka3HH (A/HRC/34/8,
m. 129).

13. B Pecmyonuke Kopest mpomomxkanack nH(GOPMAIIMOHHO-TIPOTIAaTaHINCTCKAsI pa-
0oTa B MOAACPIKKY OTMEHBI CMEPTHOH kasuu?l. B nexabpe 2017 roga mpesuneHt Pec-
nyonuku Kopes npennoxknn HamumonansHoit komuccun Kopen mo mpaBam denoBeka
OAPOOHO M3JIOXKHUTH B paMKax €€ NMPEeUIOKEHUH Mo BOmpocy 00 OTMEHE CMEpTHOI
Ka3HU aJbTEPHATUBHBIC MEPHI HAPSAY C MEXIYHAPOIHBIMU IPHHIMIAMHU B 001acTH
npas uyenobeka?’. B Cheppa-Jleone KomuteT no nepecmMorpy KoHcTHTyMu pekoMeH-
J0BaJ, Cpead Mpodero, BHecTH B KOHCTHTyIuIo mompaBKy 00 OTMEHE CMEpTHOI
Ka3HU?®, HO MPABHUTENILCTBO B CBOEH ONMyOIMKOBAHHOM BIIOCIIEICTBHU «O€ION KHUTE»
0TBepIo 3Ty pekoMenaanuio’*, Ha Illpu-Jlanke [TogkomuTeT KOHCTUTYLIHOHHOTO CO-
OpaHHs IO OCHOBHBIM IPaBaM PEKOMEHAOBAJI BKIIOYUTH B MPOEKT buiuist o mpaBax
TIOJIOXKEHHE, KOTOPOE TIachiIo Obl, YTO HUKTO HE MOKET «IIOABEPTaThCs HAKA3aHUIO B

BUJIE CMEPTHOM KazHU»?®.

14. Kaxk oTMeuasoch B MpeNbIAyIINX AOKJIanax, s obecrnedeHus 3P PeKTHBHOCTH
U TPO3PaYyHOCTH KaKUX-THMOO IUCKYCCHH MO BONPOCY O CMEPTHOW Ka3HH Ba)KHO
MPEIOCTAaBUTh OOIIECTBEHHOCTH JOCTY K OOBEKTUBHOW MH(POPMALINH, B TOM YHCIIE
K TOYHBIM CBEJICHUSM U CTATUCTHYECKUM aHHBIM O COCTOSIHUU MPECTYITHOCTH U pa3-
JIMYHBIX TEHCTBEHHBIX CITOco0ax OOPBOKI ¢ HeH, KOTOpbhIe He OBLITH OBI CBSI3aHBI C MIPH-
MeHeHrneM cMmeptHoi kazau (A/HRC/24/18, m. 80, m A/HRC/27/23, . 73). B oTuert-
HBII TepHOJ OBIIIO MPOBEJCHO HECKOIBKO OIPOCOB OOIIECTBEHHOTO MHEHUS U HCClle-

1% Power of Mercy Advisory Committee, “Final leg of the public debate on capital punishment
kicks off tomorrow Wednesday in Kirinyaga County”, 22 September 2016. URL:
http://www.powerofmercy.go.ke/final-leg-of-the-public-debate-on-capital-punishment-kicks-off-
tomorrow-wednesday-in-kirinyaga-county/.

20 Francis Karioko Muruatetu and another v. Republic and five others (2017).

2! Tlo nanHEIM HanmoHanbHOW KOMHUCCHH TI0 IpaBaM 4eJIOBEKa.

22 Lee Sung-Ho of National Human Rights Commission of Korea, “International seminar on the
death penalty”, 26 April 2018.

2 Constitutional Review Committee, “Report of the Constitutional Review Committee”, 2016.
URL: https://constitutionalreviewblog.files.wordpress.com/2017/01/crc_final_reportl6.pdf.

24 Amnesty International, “Sierra Leone: government rejection of important constitutional review
recommendations a missed opportunity to strengthen human rights protection”, press release,
6 December 2017. URL: https://www.amnesty.org/en/press-releases/2017/12/sierra-leone-
government-rejection-missed-opportunity-to-strengthen-human-rights-protection/.

% Steering Committee of the Constitutional Assembly, “Report of the Sub-Committee on
Fundamental Rights”. URL: https://english.constitutionalassembly.lk/images/pdf/01 -
Fundamental-Rights-ste.pdf.
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IV.

JIOBaHUM MO pa3IMYHbIM ACIIEKTaM IPUMEHEHUS] CMEPTHOM Ka3HU, B TOM YHcIIe B Sno-
Hun®®, Manasu?’, Cunranype® u 3um6a6se?’. Bl IpoBeeHbl MEPOIPUATHUS 110 110-
BBILIEHHUIO OCBEJOMIIEHHOCTH O CMEPTHOM Ka3HHU, B TOM yucie B bypkuna-®aco, Ka-
mepyne®, Jlemokparuueckoit Pecnybnuke Kouro®, Erunte®, Manaitzsun®, Hurepe®
u Ha Ipu-Jlanke®.

TeHaeHUMHM B IPUMEHEHUU CMEPTHOM KA3HU

Yucy10 MCTIOJTHEHHBIX CMEPTHBIX MPUTOBOPOB M CTPaH, B KOTOPbIX
CMepTHbIE IPUTOBOPHI NPUBOASITCA B HCIOJHEHHE

15. Tlo umeromuMcst JaHHBIM, B OTYETHBIA IEPHUO YNCIIO UCTIOTHEHHBIX CMEPTHBIX
NPHUTOBOPOB YMEHBIIMIOCH®, TOra Kak YMCIIO TOCYAapCTB, B KOTOPBIX CMEPTHBIE
MIPUTOBOPHI IPUBOAMIINCH B HcrionHeHue B 2017 roxy, Mo cpaBHEHHIO € IMOKa3aTeIeM
3a 2016 rox He U3MEHUIIOCHL — 23 FOCy,Z[apCTBa37. Borcsana n Tanmann BO30OHOBHIIN
HCIIOTHEHNE CMEPTHBIX npurosopos B 2018 roay (cm. pasa. IV.B). Comracao noiy-
YeHHOW WH(OpMamuu, 1Mo CpaBHEHHUIO ¢ mokazaremsmu 3a 2015 rom coxpaTHiIuCh
YUCJIO BBIHECEHHBIX CMEPTHBIX IPHUTOBOPOB M YUCJIO CTPAaH, B KOTOPBIX BBIHOCSTCS
TaKHe IPUTOBOPBI, Psijl rocy1apcTB COOOUIMIIN, YTO MPOAOIIKAIOT IIPUMEHATH CMEPT-
Hy!0 Ka3Hb (Manaiisus u CuHramyp), COCJIaBIINChH Ha «CyBEPEHHOE IPAaBO BCEX CTPAH

26

27

28

29

30
31
32
33

34
35
36

37

38

David Johnson, Does the Death Penalty Deter Homicide in Japan? (Asian Law Centre, 2017).
URL: https://law.unimelb.edu.au/ _data/assets/pdf file/0007/2676418/Johnson-EN _final.pdf.
Cornell Center on the Death Penalty Worldwide, “Malawian traditional leaders’ perspectives on
capital punishment: a targeted survey of traditional leaders affected by the Malawi Capital
Resentencing Project” (Cornell Law School and Paralegal Advisory Service Institute, 2017).
URL: https://reprieve.org.uk/wp-content/uploads/2018/04/Malawian-Traditional-Leaders-
Perspectives-on-Capital-Punishment.pdf.

The Death Penalty Project, “Singapore public opinion survey reveals low support for the
mandatory death penalty”, 5 March 2018. URL: https://www.deathpenaltyproject.org/2018/03/
05/singapore-public-opinion-survey-reveals-low-support-for-the-mandatory-death-penalty/.
Mai Sato, 12 Years Without an Execution: Is Zimbabwe Ready for Abolition? — A Survey of
Public Attitudes Towards the Death Penalty (London, The Death Penalty Project, 2018). URL:
http://www.deathpenaltyproject.org/wp-content/uploads/2018/05/12-Years-Report.pdf.

ITo naHHBIM OpraHu3anuu «BmecTe MPOTHUB CMEPTHON Ka3HUY.

ITo nanHBIM Opranu3anuu «BmecTe MPOTUB CMEPTHOMN Ka3HUY.

ITo nanabiM HanmmoHnansHOTO cOBETa MO MpaBaM YeJOBEKa.

Manai3uiickas HallHOHAJIbHAsI KOH(PEPEHIIUs, TPOBEAeHHAsT A3HAaTCKOW CEThIO 32 OTMEHY
cmepTHO¥ ka3HM 21 u 22 utons 2017 roxa B Kyana-JIymmype. Cm.
https://adpan.org/category/resources-for-abolitionist/adpans-malaysian-national-conference-
2017/.

ITo nanHEIM MexayHapoaHoil denepanu JeCTBUH XpUCTHAH 32 OTMEHY TBITOK.

ITo nanueiM KoMuccuu mo npaBaM 4ejoBeKa.

ITo nanHBIM Opranu3anuu «MexayHapoaHas aMHUCTU», B 2017 roxy ObLIO HCIIOIHEHO

993 cMepTHBIX IPUTOBOPA, YTO Ha 4 MpOIEeHTa MeHbIIe, yeM B 2016 roay, B KOTOpOM OBLIO
ucronaeHo 1032 cMepTHBIX MPUTOBOpa. B 9THX Mmokasaressx He yYTCHBI JaHHbIe 00 HCIIOTHEHUH
CMepTHBIX MpUroBopoB B Kurtae. Cm. «MexayHapoaHas aMHUCTHSI», « Amnesty International —
ro0abHBINA TOKIA: CMEepTHBIC MpUroBopkl U ka3Hu 2017» (Jlonmon, 2018 rox). URL:
https://www.amnesty.org/download/Documents/ACT5079552018RUSSIAN.PDF

Adranucran, banrnanem, baxpeiin, benapyce, Beetnam, Eruner, Mopnanus, Upak, Upan
(Mcnmamckas Pecniy6nnka), Wewmen, Kurait, Kopetickas Haponno-/lemokparnueckas PecmyGmnuka,
Kyseiit, Manaitzus, O6bequnennsle Apabckue Omuparsl, Ilakucran, CaynoBckas ApaBus,
Cunranyp, Coegunennsie Lltarsr AMepuku, Comanu, FOxupiit Cynan, SAnonus u I'ocynapcTBo
ITanectuna.

ITo naHHBIM OpraHu3anuu «MexIayHapoaHas aMHUCTHS», 3a nepuoy ¢ 2016 nmo 2017 roasl uucio
BBIHECEHHBIX CMEPTHBIX IPUTOBOPOB YMEHbIIMUIOCH ¢ 3117 no 2591, a 3a nepuoa ¢ 2015 no
2017 roasl 4ucio cTpaH, B KOTOPBIX BRIHOCSITCSI CMEPTHBIE MIPUTOBOPBI, YMEHBIIUIIOCH C 55 110
53. Cm. «MexayHapoaHas aMHUCTHS», « Amnesty International — rimo6anbHBINA TOKITAI.
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Ha pa3BUTHE COOCTBEHHBIX NPABOBBIX CHUCTEM, BKIIFOYAs OINpeNeeHHE HaIekKaIIuX
Mep HaKa3aHHsl, B COOTBETCTBUH C UX 00513aTEIBCTBAMH 11O MEXKIyHAPOIHOMY IIPaBY »
(pezomrorust 71/187 I'enepansHOUt AccaMOien).

16. B mapre 2017 roma BepxoBHEBII KOMHCCap IO TIpaBaM YeIOBEKAa OTMETHII, YTO
6omnee 80 MPOIEHTOB TOCYAapPCTB-WICHOB IPEKPATHJIN IPUMEHATh CMEPTHYIO Ka3Hb
nm6o odunuanbHo, MO0 B paMKax Heo(HIHAIBHBIX MOpaTropueB. Bmecte ¢ Tem oH
MTOAYEPKHYJI, 9YTO 1oUTH 90 MPOIIEHTOB BCEX CMEPTHHIX IIPUTOBOPOB, UCIIOJIHEHHBIX B
OTYETHEIN Tepuo, npuxogutcs Ha qoiro Memamckoit Peciyonuku Upan, Kuras, [1a-
kuctana u CaynoBckoid ApaBun. OH BbIpa3uil ITyOOKOE COXKaJIGHHE 110 MIOBOAY TOTO,
yro baxpeitn, Uunonesus, Uopmanus u KyBeldT oTCTynuiIu OT CBOMX OPUIHATHHEIX
UM Heo(HUIMaTbHBIX 0053aTeNbCTB IO BBEJICHHWIO MOPATOpPHEB Ha NpPHMCECHEHHUE
CMEpTHOH Ka3HH, Toraa kak Manenusckue Octposa, Ilanya-HoBas I'sunes, Typuus

1 OUINNIINHEI 3asIBHIA O CBOEM HaMCPCHUHU BOCCTAHOBUTH CMEPTHYIO Ka3Hb 39.

17. B otuernsiii nepuon I'eHepanbHbIll cekpeTapb, BepXoBHBIA KoMuccap IO Mpa-
BaM YeJOBEKa M MaHJaTapHH CIeNHaIbHBIX Ipouenyp Opranuzannn O0beTHHEHHBIX
Hanwnii BHOBB BRIpa3miin 00€CIIOKOEHHOCTD T10 ITOBOAY BBICOKOTO MTOKA3aTelsl UCIIOI-
HEHHSI CMEPTHBIX NPHIOBOPOB B pasiuuHbiXx cTpanHax’’. B Mcnamckoil PecryOmuke
Hpan, o nmeromuMcst nanabiM, B 2017 rogy 6buto ucmoaHeHO 482 CMEpPTHBIX MPH-
rosopa, torna kak B 2016 rogy — 530 cMepTHbIX mpuroBopos, a B 2015 rony —
969 cmeptHBIX TpuroBopoB (A/HRC/37/24). KpoMme Toro, Kak cooOIIaeTcs, B IEPUO.I
¢ 1 suBaps mo 20 mas 2018 roga OBLITO Ka3HEHO IO MEHBIEH Mepe 77 4eT0BeK, B TOM
YHCIIE TPOE HECOBEPIIEHHONETHUX *L,

18. B baxpeiire, coriracHO MOTyYeHHOM HHPOPMAIIUH, TTOCIIe Ka3Hel, TPOBEICHHBIX
B stuBape 2017 roma, 9MCio JIHI, OXHIAIOMKUX HCIIOJHEHHUS CMEPTHOTO IPHUTOBOPA,
yBeIH4IIIOCH Oosee yeM B nBa pasa (B 2017 rogy kK cMepTHOM Ka3HU OBLIO MIPUTOBO-
peHo 15 yenosek)*, a B 2018 roxy, kKak coobuIaeTcs, CyAbl BBIHECIH CMEPTHBIE IIPHU-
TOBOPHI €LIE TPEM munam®. B Hpaxke, no umeromumcs ganHbiM, B 2017 rogy uucio
HCHOJHEHHBIX CMEPTHBIX MPHUTrOBOPOB YBENIMYMWIOCH Ha 42 mponeHra — ¢ 88 no

%% OHCHR, “High Commissioner for Human Rights on the activities of his Office and recent

human rights developments”, 8 March 2017. URL:
https://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=21316&LangID=E.

40 Cm. A/72/562 u A/HRC/37/24; u OHCHR, “Zeid urges Iran to stop violating international law
by executing juvenile offenders”, 16 February 2018; “United Nations experts urge Iran to halt
‘unlawful execution’ of young offender”, 19 June 2018; “Iran must halt execution of Ramin
Hossein Panahi, say United Nations rights experts”, 18 June 2018; “United Nations rights expert
urges Iran to halt imminent execution of Ramin Hossein Panahi”, 2 May 2018; “United Nations
rights experts call on Iran to annul death sentence against Ramin Hossein Panahi”, 19 April
2018; “United Nations rights experts urge Iran to annul death sentence against Ahmadreza
Djalali”, 9 February 2018; “United Nations rights experts call on Iran to halt execution of
second juvenile offender in as many weeks”, 16 January 2018; “Iran: United Nations rights
experts make urgent plea to halt imminent execution of juvenile Amirhossein Pourjafar”,
3 January 2018. URL:
http://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=22664&LangID=E,
https://www.ohchr.org/en/NewsEvents/Pages/DisplayNews.aspx?NewsID=23216&LangID=E;
https://www.ohchr.org/en/NewsEvents/Pages/DisplayNews.aspx?NewsID=23208&LangID=E,
http://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=23025&LangID=E,
http://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=22959&LangID=E,
http://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=22645&LangID=E,
http://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=22587&LangID=E u
http://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=22572&LangID=E.

4l Tran Human Rights, “Iran execution trends six months after the new anti-narcotics law”, 29 May
2018. URL: https://iranhr.net/en/articles/3325/.

42 Cwm. «MexayHapomHas aMHUCTHS», «Amnesty International — r1oGambHEIH JOKIALY.

4 Tlo naHHBIM OpraHM3alMKM «AMepHUKaHIIbl 33 IeMOKPATHIO U MpaBa 4yejoBeka B baxpeitne».
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125, — 1 mo MeHbIIER Mepe 65 CMEPTHBIX IPUTOBOPOB OBLIM BHIHECEHEI ITTABHBIM
00pa3oM 3a IPECTYIUICHHUs, CBI3aHHBIE C TEPPOPU3MOM, HAPSIAy C IPYTHMH MPECTYII-
JIGHUSMH, CBS3aHHBIMH C YOMHCTBOM, NOXHWIICHHEM M HapKoTHKamMu. B mapte
2018 roma BepxoBHBIM KOMECCap MO IIpaBaM 4YelOBeKa BBIPA3UI 0COOYI0 00ECTOKO-
€HHOCTB IO ITOBOAY HECOOIOACHUS IPOLecCyaIbHbIX HOPM M CTaHIApTOB CIpaBel-
JINBOTO CyneOHOTO pa3doupaTeabCTBA B XO/I€ CIYIIaHUH, TPOBOIUMEIX B COOTBETCTBUHU
¢ AHTHUTEpPPOPHCTHYECKHM 3akoHOM 13 ot 2005 roma®. Kpome Toro, yBenumdueHne
YHCJIa UCITOJIHEHHBIX CMEPTHBIX IIPUTOBOPOB ObLIO 0TMedeHo B Curramype u Comanu,
a taxxe B Tocynapcrse ITanectuna (I'aza)®.

19. B Erunte B 2017 rony 4uciao UCIIOIHEHHBIX CMEPTHBIX IPUTOBOPOB YMEHBIIH-
JIOCh IO CpaBHEHMIO ¢ Toka3aresnem 3a 2016 rox Ha 20 HpoueHT0B47, a B [lakucrane —
Ha 31 mponert. B CaynoBckoit ApaBun, o uMeromuMcs JaHHbIM, B 2017 romy ObL1O
Ka3HEHO MO MeHblIed Mepe 145 denoBek, YTo Ha 5 MPOLIEHTOB MeHbIIE, 4yeM B 2016
roay“®.

Bo3o0HoBJIeHMEe Ka3Hel

20. Bo3o06HOBIEHNE Ka3HEH HJIET Bpa3pe3 ¢ MEXTyHapOAHOW TEHIEHIIMEH K COKpa-
LIEHUIO MacIITab0B MPUMEHEHHNS CMEPTHOH Ka3HU U €€ OKOHYATEIILHOM OTMEHE.

21. B oTyeTHHIM mepuox WCIOJHEHHE CMEPTHBIX NPUTOBOPOB Bo30OHOBHIN bax-
peiiH, borceana, Mopnanus, Kyselit, O0benuneHHBIe Apabckue DMuparel U Tau-
nana*. B wactHocTH, B uioHe 2018 roga TamnaHj NPHUBEN B UCIIONHEHUE MEPBBIM
cMepTHBIN puroBop ¢ 2009 rona®, a B ausape 2017 roga GbUTM MPOBENEHBI MEPBBIE
c mapra 2013 rona xa3uu B KyBelite — ObUIH IOBemIeHBI ceMb yenoBek. B 2018 rony
BorcBana npuBena B HCIOJHEHHUE ABA CMEPTHBIX IIPUTOBOPA, IO MEHBINIEH Mepe OUH
13 KOTOPBIX, 10 UMEIOIINMCS JaHHBIM, ObUT HCIIOJTHEH B YCIOBHX CTpOXKaMIIelH cex-
peTHOCTH U 0e3 peIBapUTEILHOTO YBEAOMIICHUS YWICHOB CEMbHU, POJCTBEHHUKOB HIIN

HOPUCTOB Ka3HCHHOTI'0, KOTOPbIC HE CMOTIJIN BCTPETUTHCA C HI/IMSl.

3amura npas JiMl, KOTOPBIM I'PO3UT CMEPTHASA Ka3Hb

22. B cBoeii pe3omonnn 71/187 T'enepanpHas AccamOiiess mpu3Baia rocyqapcTba
coOurofaTh MEXIyHAPOIHBIE CTaHAAPThI, 00SCIEUNBAIONINE FrapaHTHH 3aIUTHI IIPaB

4
4!

4
4
4
4
5

5!

4
5

6
7
8
9
0

=

Cum. «MexayHapoaHas aMHUCTHSY, « Amnesty International — rmo6anbHBIA JOKIAL.

3aiig Paan ane-Xyceitn, YBKIIY, «YcTHbIN qoknan BepxoBHOro koMuccapa 0 MOCIeIHUX
COOBITHSX B 00JaCTH IpaB YEIOBEKa», CKCTOMHBIN JOKIAL M YCTHBIH qoKiIag BepxoBHOro
KOMHCCapa 110 IpaBaM 4YeJIOBEKa O JEATEIbHOCTH €ro YIIPABICHHS H NOCICIHUX COOBITHAX B
obnactu mpaB 4enoBeka, 7 mapra 2018 roga. URL:
https://www.ohchr.org/RU/HRBodies/HRC/Pages/NewsDetail.aspx?NewsID=22772&LangID=R.
«MexayHapoaHasi aMHUCTHAY, « Amnesty International — rioGanbHbIi qOKIaL».

Tam xe.

Tam xe.

Tam xe.

OHCHR, “United Nations Human Rights Office expresses dismay at the resumption of death
penalty in Thailand”, press release, 19 June 2018. URL:
http://bangkok.ohchr.org/news/press/Thaiexecution.aspx.

African Commission on Human and Peoples’ Rights, “Press Release on the Execution of Joseph
Poni Tselayarona”, press release, 21 February 2018 (URL:
http://www.achpr.org/press/2018/02/d388/); International Federation for Human Rights (FIDH),
“Botswana continues with cruel and regressive execution”, press release, 19 February 2018
(URL: https://www.fidh.org/en/issues/death-penalty/botswana-continues-with-cruel-and-
regressive-execution).
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JIUL, KOTOPBIM T'PO3UT CMEPTHAs Ka3Hb, B YaCTHOCTH MHUHHUMAJIbHBIC CTAHJAPTHL, yCTa-
HOBIICHHBIC B IIPIJIOKEHHUH K pesomtornuu 1984/50 Dxonomudeckoro n ConuairbHOTO
Cogera. KomuTeT 1o npaBam 4enoBeKa IpOIOJDKaI PACCMOTPEHUE MPOEKTa 3aMeda-
HUs 00IIEero Mmopsaka 1o crarbe 6 MeXIyHapOgHOrO MMaKTa O IPaKJaHCKUX U MOJH-
THYECKHX IIPaBax, MOCBAMIEHHOIO, B Y4CTHOCTH, TAKMM BOIIPOCaM, KaK 3HA4CHHUE T10-
HATUSL «CaMble TSOHKKHE NPECTYIUICHUSA»; 3alpelleHUe 00s3aTebHOr0 Ha3HAa4YeHHUS
HaKa3aHWs B BUJE CMEPTHOI Ka3HM; METOIBI Ka3HU; JCHOPTALMS U SKCTPAIHUIIHSI; Ta-
PaHTHH CIIPABEIIMBOTO CYAeOHOT0 pa3oupaTeIbCTBa; IPaBO Ha KOHCYJIBCKOE YBEIOM-

JICHUC; U 3alllUTa HECOBCPUICHHOJICTHUX, UHBAJIUIO0B U 6epCM€HHLIX )KGHH_[I/IHSZ.

23. Erumer, Uopnanms, Upak, Kenus, Kyba, Manaiizus, Mapokko u [lakucran
MPEeOCTaBUIN WH()OPMAIIMIO O MPABOBBIX TAPAHTUAX, MPEIYCMOTPEHHBIX B ClIydae
MIpUMEHEHHs BBICIICH Mephl HaKa3aHWS B PAaMKaX MX COOTBETCTBYIOIIUX FOPHUCIUK-
uwii. TeHIeHun, CBSI3aHHBIC C 3aIATOH IIpaB JUIl, KOTOPEIM I'PO3UT CMEpPTHAS Ka3Hb,
MOYHO TIPOCIICIUTH IO JaHHBIM ITOCIIeTHUX eKETOIHBIX JOKIAI0B [ eHepatbHOTO CeK-
perapst CoBeTy 0 ITpaBaM 4eJIoBeKa 0 BONpocy o cmepTHoU ka3Hu (A/HRC/36/26 n
A/HRC/39/19). HexoTtopsie 0OCHOBHBIC TCHICHITUN TaK)KE OCBEIIAIOTCS HIKE.

IIpuMeHenne CMEPTHOM Ka3HH 32 NPECTYIJICHHs, CBA3aHHBIE
¢ HAPKOTHKAaMH

24. Cratpsa 6 2) MexayHapOIHOTO MaKTa O TPAKAAHCKUX U MOJTUTHYECKHUX MpaBax
IJIaCHUT, YTO B CTpPaHaX, KOTOPhle HE OTMEHUJINU CMEPTHON Ka3HHU, CMEPTHBIE IPHUTO-
BOPBI MOTYT BBIHOCUTBCSI TOJIBKO 32 «CaMble TSKKHE IPECTYIIICHUS», IO KOTOPBIMH,
KaK MpaBWJIO, TIOHUMAETCS yMBIILIEHHOE youiicTBo®, UTo KacaeTcs NpecTyIUIeHHI,
CBSI3aHHBIX C HAPKOTHKaMHU, TO MPaBoO3alIUTHbIe MexaHu3Mbl Opranusannu O0benu-
HeHHBIX Hanuit HeomHOKpaTHO 3asBIISIM, YTO MPECTYIUICHUS, CBA3AaHHBIE C HAPKOTHU-
KaMH, HEe OTHOCSATCS K KATETOPUM «CaMBIX TSHKKUX MPECTYILUIEHUi» ., MexayHapoa-
HBIA KOMHUTET O KOHTPOJIIO HAaJl HAapKOTHKAMH IPU3BAJ BCE FOCYAApPCTBA, B KOTOPBIX
COXpaHseTcs IPUMEHEHHE CMEPTHON Ka3HU 3a NMPECTYIUICHUS, CB3aHHbBIE C HAPKOTH-
KaMH, 3aMEHUTh CMEPTHYIO Ka3Hb MEHEEe CTPOroil Mepoil Haka3aHHUs JTUIaM, KOTOPBIE
yKe OBbLIM K HEeil MPUTOBOPEHBI, 1 PACCMOTPETh BOIIPOC 00 OTMEHE CMEPTHOW Ka3HHU
3a MPECTYIJICHUs, CBA3AHHBIE C HAPKOTUKAMH, C YYETOM COOTBETCTBYIOIIUX MEXIY-
HapOJHbIX KOHBEHIIMH U MPOTOKOJIOB U pe3oioluil [enepanbHoit Accambieun, Dko-
Homuueckoro u Coumanbaoro Cosera u apyrux opranoB Opranusanuu O0beTuHEH-
HBIX Hauuit no Bonpocy o mpuMeHEHUH CMEPTHON Ka3HU ™.

25. B oTuYeTHBIN MEPHO TPOU3OIIIH ONPEACIICHHBIC TO3UTHBHBIC COOBITHS, B YaCT-
Hoctu B Mcnamckoit Pecniyonuke Mpan n Manaiizuu, rae ObuUlo orpaHu4deHo o0si3a-
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OHCHR, Draft General Comment on Article 6 of the International Covenant on Civil and
Political Rights — Right to life. URL:
https://www.ohchr.org/EN/HRBodies/CCPR/Pages/GC36-Article6Righttolife.aspx.
CCPR/C/LBN/CO/3, 1. 22; cm. takxxke CCPR/C/PAK/CO/1, i. 18; A/67/275, nmt. 35 u 66;
CCPR/C/79/Add.25, n. 8; CCPR/C/48/D/470/1991.

CCPR/C/PAK/CO/1, n. 17; CCPR/C/THA/CO/2, n. 17; CCPR/C/KWT/CO/3, n. 22; A/71/372,
m. 48.

International Narcotics Control Board, “INCB reiterates its call to States to consider the
abolition of the death penalty for drug-related offences”, press release, 1 August 2016 (URL:
http://www.incb.org/incb/en/news/press-releases/2016/press_release010816.html); Viroj
Sumyai, President, International Narcotics Control Board, “Item 5 (c) Implementation of the
international drug control treaties: International Narcotics Control Board”, statement at the
sixty-first session of the Commission on Narcotic Drugs, 14 March 2018 (URL:
http://www.incb.org/documents/Speeches/Speeches2018/Speech_61st CND Item_ 5c_speech
09 03 2018 text for Web_Posting check against delivery.pdf).
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TEIbHOE HAa3HAUYEHNE HAKA3aHUS B BHUJE CMEPTHOM Ka3HM 3a HEKOTOPBIE IPECTYILIE-
HUS, CBI3aHHBIE C HAPKOTUKAMHU, ITPH OIPENIETICHHBIX 00CTOATENbCTBAaX. | eHepanbHbII
CeKpeTapb MPUBETCTBOBAJ U3MEHEHNE 3aKOHOAATEILCTBA 00 000pOTE HAPKOTHKOB B
Hcmamckoit Pecrybnuke Mpas u OTMETHIT, 9YTO 3TO COTIACYETCA ¢ 00s3aTEILCTBAMU B
00J1acTH NpaB YEIOBEKa, B3SITBIMHU Ha ce0s rocynapcTBaMH-WICHAMH B HTOTOBOM JIO-
KyMEHTE TPUAIATON CIIeIUalbHONW ceccuu [eHepaiapbHOW AccamOien MO MHPOBOMH
npooOieme HapkoTHKOB (cM. A/HRC/37/24, 1. 12). B 2018 rony MesiHMa 3asiBAIIA, YTO
«paccMOTPHUT BOIMPOC 00 OTMEHE CMEPTHOM Ka3HM 3a MPECTYIUICHHS, CBSI3aHHBIE C

HapKOTUKaMu» 5,

26. Tem He meHee mo MeHblIed mepe B 30 rocygapcTBax 3aKOHOJIATENBCTBO IIO-
MpeXXHEMY TpeaycMaTpuBacT IPUMEHEHNE CMEPTHOW Ka3HM 3a MPECTYIUICHHS, CBSI-
3aHHBIE C HAPKOTHKAaMHU, IPUYEM 110 MEHbIIEH Mepe B JACBATH U3 HUX — B 00s3aTeNIb-
HOM Topsike®’. XOTs OBIIIO OTMEUEHO COKPAIEHUE YMCIIa MCTIONHEHHBIX CMEPTHBIX
HPHUTOBOPOB, BHIHECEHHBIX 3a CBA3aHHBIE C HAPKOTHUKAMHM TIPECTYIUIEHUS, B MUpe®S, B
OTYETHBIN NTepHUOJ CMEPTHBIE TPUTOBOPHI OBUIM BRIHECEHBI MUIH IIPUBEACHBI B UCITOJI-
HEHHE 32 CBSI3aHHBIE C HAPKOTHKAMU NPECTYIUICHUS B TAKMX CTpaHaX, Kak BreTHawm,
WNunonesns, Ucmamckas Pecrryonuka Upan, Kurait, Kyseiit, Jlaocckas Hapomuao-/e-
Mokpartudeckas Pecnyonuka, Manaiizus, O0bennaennsie Apabckue Omuparsl, Cay-
noBckas Apasus, Cunranyp, Taunann u llpu-Jlanka. B 2016 rony 3a npectynieHnus,
CBSI3aHHBIE C HAPKOTHKAaMH, OBLIO Ka3HEHO IO MEHbIIei Mepe 325 yenoBek, a B 2017
rony — no MeHsureit mepe 280 gemosex™. 1o uMeromuMcs ganHbIM, UHIUS 1 Tocy-
napctBo ITanecrnna (I'a3a) BO300OHOBHIIN NMPAKTHKY BEIHECEHHSI CMEPTHBIX ITPUTOBO-
POB 3a IIpecTyIIeHus, cBa3anuble ¢ HapkoTukamu®®. B mapre 2018 rona I'enepanbHblit
npokypop CoenunenssIx llITaToB gan npokypopaM CTpaHbl pyKOBOASIINE yKa3aHUs
B OTHOIIICHUH Ha3HAYEHUS BBICIIEH Mephl HaKa3aHUS 110 JesIaM, CBSI3aHHBIM C HapKoO-
THKaMH, CAHKIIMOHNPOBAB XOJaTaliCTBOBaHNE O HAa3HAYEHUHN TaKOW Mephl HaKa3aHUs

B COOTBETCTBYIOIMX Cydasx®l.

27. B 2017 rogy BepxoBHBIH KOMHCCap 10 ITpaBaM YeJIOBEKa 3asiBUJ, UTO Hanboiee
3¢ peKTUBHBIMH MeTomaMu NPO(IIAKTUKHA NPECTYIIICHUH, CBA3aHHBIX C HAapKOTH-
KaMH, SIBJISIIOTCSI YKPEIUIGHHE BEpXOBEHCTBa IMpaBa, obecrnedueHne 3(pPpeKkTuBHON pa-
OOTBI CHCTEMBI ITPaBOCYIUS U CHIDKEHHE NOTPEOJICHHS] HAPKOTHKOB IIyTEM IIpUMEHe-
HUS JCHCTBEHHOT'O TOJX0/1a K 00IECTBEHHOMY 37IpaBOOXPAaHEHHIO, O CHOBAHHOTO Ha
poMIIaKTHKE, CHIKCHUH Bpela U ApYyrux (GopMax OXpaHbl 3A0POBBS U JICUCHUS, B
COOTBETCTBUH C MEXAYHAPOAHBIMU CTaHAapTaMu. B 3TOH CBSI3M OH HACTOATENBHO
npusBai OUIMIIMHEL HE BOCCTAHABIMBATH CMEPTHYIO Ka3Hb %2, Kpome Toro, YBKITY
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Central Committee for Drug Abuse Control, “National drug control policy”, 2018. URL:
https://www.unodc.org/documents/southeastasiaandpacific/2018/02/Myanmar_Drug_Control
Policy.pdf.

Gen Sander, The Death Penalty for Drug Offences: Global Overview 2017 (London, Harm
Reduction International, 2018). URL: https://www.hri.global/files/2018/03/06/HRI-Death-
Penalty-Report-2018.pdf.

ITo naHHEIM MexIyHapOAHOU accoLUalluyd CHHXXEHUS Bpeaa.

Tam xe.

Sander, The Death Penalty for Drug Offences; no nanubiM MexXIyHapOAHOH accolHaunm
CHIDKEHUS BpeJa co cchuikoi Ha: Peter John, Poornima Rajeshwar and Rahul Raman, Death
Penalty in India: Annual Statistics Report (New Delhi, Centre on the Death Penalty, National
Law University, 2018). URL: https://issuu.com/p39a/docs/deathpenaltyreport_annualstats2017_.
Office of the Attorney General, “Guidance regarding use of capital punishment in drug-related
prosecutions”, memorandum to United States attorneys, 20 March 2018. URL:
https://www.justice.gov/file/1045036/download.

Cw. https://www.ohchr.org/Documents/Countries/PH/OpenLetterHC_DeathPenalty.pdf; u
3aMeuanue ob6uiero nmopsiaka Komurera mo npasam genoBeka Ne 26 (1997) o koHTHHYHTETE
00513aTeIBbCTB.
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BBIPA3HUII0O 00ECIIOKOCHHOCTH 110 TOBOIY HMCIIOJIHEHHUS CMEPTHBIX IPUTOBOPOB, KOTO-
pble ObUTM BHIHECEHBI 3@ IPECTYIUIEHHUS, CBA3aHHbIE ¢ HAPKOTUKaMu, B Cunramype %,

B. BpbiHeceHHe CMePTHBIX IPUTOBOPOB BOCHHBIMH CyIaMH

28. Bo MHOrHWX ToCymapcTBax CMEPTHBIC MPHUTOBOPHI OBLTH BBIHECEHBI MO UTOTaM
CyneOHBIX POIECCOB, B XO/I€ KOTOPBIX HE OBUIH COOTIONEHBI MEKIYHAPOIHBIC CTaH-
JapThl CIPABEIMBOIO CYAeOHOr0 pa3duparenbCcTBa, U B OTYSTHBIN mepuoj Bepxos-
HBI KOMHCCAp U MaHIaTapHH CIIENUAIbHBIX MPOLEAYDP BhIPA3HIN 00ECIOKOCHHOCTh
0 MOBOJY HECOONIOJICHHsI CTAaHAAPTOB CIPAaBEIJIHMBOTO CyNeOHOr0 pa3duparenbcTBa
B Cllydasix Ha3HaYeHWs HaKa3aHWs B BHJE CMEPTHOM KaszHM, B TOM uucie B Erunre®,

Hcnamckoit Pecriy6nuke Upan®®, Upake®®, Cynane® n Caynosckoii Apasun®,

29. Kak 6bu10 oTMedeHO KOMHTETOM IO MpaBaM 4esioBeKa, pa30upareibCcTBO el
FPaKIaHCKHUX JIUI[ B BOEHHBIX CY/AaX JOJKHO OBITh UCKJIIOUUTEIBHBIM [0 CBOEMY Xa-
paktepy. OHO MOXET BBI3BIBATH CEPhe3HbIE MPOOIIEMBI B TOM, YTO KACAETCs CIPaBE/I-
JINBOTO, O€CTIPUCTPACTHOTO M HE3aBUCHMOTO OTIPABIEHUS IpaBoCyausi. B 3Toii cBsI3n
B&)KHO MPUHUMATH BCE HEOOXOMMMBIE MEPBI JIJIS TOTO, YTOOBI COOTBETCTBYIOIIHE CY-
nebHble pa3buparebcTBa MPOBOIUIUCH B YCIOBUAX, JEHCTBUTEIHHO MO3BOJSIOIINX
B [TOJIHOU Mepe 00eCneYuTh rapanTUH, IPEayCMOTPEHHBIE B cTaThe 14 MexayHapo-
HOTO IIaKTa O IPakJAaHCKHX M moiauTudeckux npasax®. Ilo cmosam ClenuaabHOrO
JIOKJIa9MKa 10 BOMPOCY O BHECYHEeOHBIX Ka3HsIX, Ka3HX 0e3 Ha/examiero cymeo-
HOTO pa30upaTesbCTBa UM IPOU3BOJIBHBIX Ka3HIX, BHIHECEHHE BOCHHBIMU CYIaMH U
TpubyHalaMUi CMEPTHBIX TPUTOBOPOB, 0COOEHHO I'PaKIaHCKUM JTUIAM, — TEHICHIIHS
BechbMa TpeBOKHast. OIBIT MOKA3bIBAET, YTO BOCHHBIEC WU JAPYTHE CIIE[HATbHBIE CYIbI
3a4acTy0 HEe CIOCOOHBI O0ECIEUUTh MOJHOE COONMIONCHHUE CTAHIAPTOB CIIpaBEAJH-
BOTO Cy[IcOHOTO pa3OUpaTeNbCTBa, CICJOBAHHE KOTOPHIM UMEET 0COOCHHO 0OJIbIIOe
3HaYEHUE TPH PACCMOTPEHHH JeNI O MPECTYIUIEHUSX, KapaeMbIX CMEPTHON Ka3HBIO
(A/67/275, . 33, u E/CN.4/1996/40, . 107). CrienuaibHBIN TOKJIAIYHUK 10 BOPOCY
0 HE3aBHCHMOCTH CyJel W aJBOKATOB MPHU3BaJ roOCYIapCTBa MPUHSATH KOHKPETHBIE
HOPMBI, KOTOPBI€ ObI MPSIMO HUCKJIFOYAIA BO3MOXXHOCThH MPOBEJACHUS PACCII€I0BAHUM
Mo JeiaM TPKIAHCKUX JIUIl M HMX TMPECIEeI0BAaHUS BOCHHBIMH TpPHOyHaIaMu
(A/HRC/35/31, . 101, u A/68/285, 1. 89).

8 OHCHR, “United Nations Human Rights Office condemns execution for drug-related offences

in Singapore”, press release, 16 March 2018; u “United Nations Human Rights Office calls on
Singapore to halt execution for drugs charges”. URL:
http://bangkok.ohchr.org/news/press/Singapurax.aspx u
http://bangkok.ohchr.org/news/press/Singapore%20t0%20halt%20execution.aspx.

OHCHR, “Egypt must halt executions, say United Nations human rights experts”, 26 January
2018. URL: https://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID= 22613.
OHCHR, “Iran must halt execution of Ramin Hossein Panahi, say United Nations rights
experts”, 18 June 2018; “United Nations rights experts call on Iran to annul death sentence
against academic and free him”, 20 December 2017. URL:
https://www.ohchr.org/en/NewsEvents/Pages/DisplayNews.aspx?NewsID=23208&LangID=E u
http://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=22556&LangID=E.
OHCHR, “End of visit statement of the Special Rapporteur on extrajudicial, summary or
arbitrary executions on her visit to Iraq”, 24 November 2017. URL:
https://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=22452&LangID=E.
Ravina Shamdasani, Spokesperson for the United Nations High Commissioner for Human
Rights, press briefing notes on Guatemala and the Sudan, 18 May 2018. URL:
https://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=23101&LangID=E.
8 Cm.
https://spcommreports.ohchr.org/TMResultsBase/DownLoadPublicCommunicationFile?gld=
23639.

3ameuanue obuiero nopsaka Komurera mo npasam venoseka Ne 32 (2007) o mpaBe Ha paBEeHCTBO
Mepen cyaaMu U TpUOyHalaMHu M Ha CIIpaBeJIMBOE CyAeOHOe pa3oupaTeabCcTBo, Im. 22.
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30. B ITakucTane napiaaMeHT NPOAJIUI CPOK ASUCTBUS U3HAYAIBHO NPENOCTABIICH-
HBIX Ha JBa ro/la MOJHOMOYUN BOCHHBIX CY/JIOB Ha PACCMOTPEHHE I/ IPaKIaHCKUX
JML, MOA03PEBAEMBIX B COBEPIIEHUM MPECTYIUIEHUH, CBA3AHHBIX C TEPPOPU3MOM .
KomuTeT 1o mpaBam uenoBeka pekoMeHoBan [lakncrany B MEPBOOYEPEIHOM IO-
PAIKE IPUHSTH BCE HEOOXOAMMBIC MEPBI JIJIs1 TOTO, YTOOBI HAKa3aHME B BUJIE CMEPTHOU
Ka3HM HE Ha3HA4ajloCh BOCHHBIMH CYyJAaMH, OCOOCHHO TPaXKAAHCKHM JIHI[AM
(CCPR/C/PAK/CO/1, in. 18 u 24). B anpexne 2018 roma MaHIaTapuu CeAaTbHBIX
nponenyp Opranm3annu O0beAUHEHHBIX Harnuil mpu3Baiu MpoOBECTH MMOBTOPHOE CY-
nebHoe pa3dupaTesbCTBO MO JejaM YeThIPEeX MYXXYHMH, TPUTOBOPEHHBIX K CMEPTHOM
Ka3HU BOCHHBIM CynoM baxpeiiHa, U ¢ yAOBIETBOPEHUEM OTMETHIIH, YTO KOPOJIb bax-
pelina 3aMeHMII CMEPTHYIO Ka3Hb Ha IIOKU3HEHHOE TIOPEMHOE 3aKIIOUEHHE .

31. Komwurer 1o mpaBaM 4elloBeKa C COXKAICHHEM OTMETHI, 4To B KamepyHe B KOH-
TeKcTe OOpBOBI ¢ TEPPOPU3MOM 3HAYUTEIHHOE YHCIIO JIFOACH OBUTH MPHTOBOPEHBI K
CMEpTHOM Ka3HH, B TOM YHCJIe BOCHHBIMH CyllaMH, 1 pexoMeHaoBai Kamepyny obec-
MEYHUTh BCEM JIIOISIM BO3MOXXHOCTh pEajH30BaTh MPaBO Ha CIPABEIMBOE CyacOHOE
pazduparensctBo (CCPR/C/CMR/CP/5, m. 24). YBKIIY BeIpasmio rrybokyio odec-
MMOKOGHHOCTbH 10 IIOBOJY BBIHECCHHS CMEPTHBIX IPHUTOBOPOB «BOCHHO-IIOJIEBBIM CY-
nom» B [ocynapcerse [lanectuna (I'a3a), OTMETHB, YTO PEIICHUS O BEIHECEHUH OOBH-
HUTEJIBHOTO IPUTOBOPa M Ha3HAYCHUH HaKa3aHUsS B BUAC CMEPTHOW Ka3HH SIBIISIIOTCS
OKOHYATEJIbHBIM U HE IIPEIyCMaTPUBAIOT BOSMOXKHOCTH 00)KaIOBAaHUS HITU IPOLICHHU ST

0 TIOMMJIOBAaHWM B HapyLIEHHE MEXTyHAPOIHOTO TpaBa’?,

3anpeme}me IKCTPAAUIIUHU, BBICBIJIKHA WIHN J€NNOPTAIIUHA JINIL
B CTPaHbI, B KOTOPbLIX UM MOYKET ObITh HA3HAYEHO HaKa3aHHe
B BH/I€ CMepTHOﬁ Ka3HH

32. KowmwuTeT mpoTHB MBITOK NPUHSI 3aMedaHue odmiero mopsiaka Ne 4 (2017) o6
OCYIIECTBJICHUH CTAaThU 3 B KOHTEKCTE CTATHhH 22, CoMepIKaIlee HEHCUEPITHIBAIOIIANA
MepeveHb MPUMEPOB CBA3aHHBIX C MPAaBaMH YEJIOBEKa CUTYAIHiA, KOTOPbIE MOTYT CBHU-
JIETEIHCTBOBATh O HAJIMYHMHM PUCKA MPUMEHEHHUS MBITOK, JUIsl y4eTa rocyaapcTBaMu
[PU TPHUHITHU PEIICHUN O BBICBUIKE TOTO MJIM WHOTO JIMIA CO CBOCH TEPPUTOPHH H
MPUMEHEHUH NPHUHIUNA HEeBbLABOpeHHUs. Cpeau Mmpoyero, rocyaapcTBa-y4aCTHUKH
JIOJDKHBI TPUHUMATh BO BHUMaHUE, Oy/IeT JIM COOTBETCTBYIOIIEE JINIIO ISTOPTHPOBAHO
B TOCYJapCTBO, I/I¢ CMEPTHAsI Ka3Hb MPUMEHSIETCS U CIUTACTCS ACTTOPTUPYIOIIUM TOC-
YIapCTBOM-yYaCTHUKOM OJTHUM U3 BHJIOB MBITOK WJIH KECTOKHUX, OSCUCTOBEUHBIX HIIH
YHIDKAIONUX JJOCTOMHCTBO BHJIOB OOpAIl[eHHUs UM HAKa3aHHUs, B YaCTHOCTH €CJIH J1e-
MOPTHUPYIOIEe FOCYAaPCTBO-YIaCTHUK OTMEHHII CMEPTHYIO Ka3Hb HJIM BBEJ MOPATO-
puii HA ee TpUMEHEHHUe; OyIeT JU MPUMEHIThCSI CMEPTHAS Ka3Hb 3a MPECTYIUICHHUSI,
KOTOpPBIE JENOPTUPYIOIIEE FOCYIapCTBO HE OTHOCUT K KATETOPHH CAMBIX TSDKKHX Tpe-
CTYIUICHUI; WK OyAeT JIM MPUMEHSIThCS CMEpPTHas Ka3Hb 3a MPECTYIUICHUs, COBEp-
LIEHHBIC TUI[AMHU B BO3pacTte 70 18 JeT, uiiu B OTHOIICHUH OEPeMEHHBIX )KCHIIUH UITH
KOPMSIIIIUX MaTepeil WK JIUIl C CEPbE3HBIMU MICUXOCOIHUAIBHBIMU U YMCTBEHHBIMHU
paccrpoiictBamu’S. KOMUTET TakKe HAIOMHHI O TOM, YTO HECOONIOAEHUE BPEMEHHBIX
Mep 3allUThl B CIy4Yasx NEMOPTAIMH MPOTUBOPEUHUT cTarhbe 22 KOHBEHIMU MPOTHUB
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3akoH o KoncTutynuu (nBaauare BocbMas nompaska), 2017 rox; 3akoH 06 apmuu [lakucrana
(mompaBka), 2017 rog.

OHCHR, “Bahrain: United Nations rights experts condemn military court convictions, cite
torture allegations”, 30 April 2018. URL:
http://www.ohchr.org/en/NewsEvents/Pages/DisplayNews.aspx?NewsID=23010&LangID=E.
OHCHR, “Gaza death sentences illegal”, 23 May 2017. URL:
http://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=21653&LangID=E.
Committee against Torture, general comment No. 4 (2017) on the implementation of article 3 in
the context of article 22, para. 29.
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MIBITOK M APYTHX XKECTOKUX, O€CUETOBEUHBIX WJIM YHH)KAIOIIHUX JOCTOWHCTBO BHIOB
obpamieHus ¥ HAKa3aHWs'* ¥ YTO IMIUIOMATHYECKHE TAPAHTHU HE MOTYT CIIYKHTh

OTIPaBJAHUEM Ul HAPYIIEHHs MPUHIIUIIA HEBBIJIBOPEHUS '~

33. Vmparnenune BepxoBHoro komuccapa Opranuzanun OO0bequHeHHBIX Hanwmii mo
nenam OexenneB (YBKB) npencraBuiio uHpopManuo 0 MOTPEOHOCTIX B MEXKIyHA-
pOIOHOW 3alIMTe, MCHIBITHIBAEMBIX HINYIIUMHU YOEKHUIIA JINIAMH, KOTOPBHIM T'PO3HT
CMepTHas Ka3Hb, B YaCTHOCTH JHUIAMH, MOKuaaromumMu Cupniickyro Apabckyio Pec-
my6aKKy 'S, ¥ TMIIaMK, KOTOPBIM MOKET OBITh BHIHECEH CMEPTHBINH MPUTOBOP Ha OCHO-
BaHWU 3aKOHOJATENIbCTBA, MPEIyCMATPUBAIOLIETO YTOJOBHYIO OTBETCTBEHHOCTH 3a

OCYIIECTBICHUE OCHOBHEIX CBOOOJ, TaKMX Kak cBOOOIa BLIpa)KeHI/ISI77. B 2016 rony

VYBKB BrIcKka3zanocs NpoTUB Bo3BpalleHuil B pak BBuAy Toro, uto B paionax Mpaka,
(hakTHUEeCKH Haxoxsmuxcs 1moa KoHTpoieMm «Jcmamckoro rocynapctso Mpaka n Jle-
BaHTa» (MI'WJI), 3Ta rpynnupoBKa HaBS3bIBAET CBOE CTPOTOE TOJKOBAHHE 3aKOHOB

mapuara, KOTOpO€ MpeayCMaTpUBaeT MPUMEHEHHE CMEPTHON KaszHHu 'S,

34. HexkoTopsle rocyapcTa COOOUIIIIN, YTO HE CAaHKIHOHUPYIOT 3KCTPATUIINIO 32
MIPECTYIUICHUS, KOTOPhIE MOT'YT KapaTbcsi CMEPTHOM Ka3HBbIO HA OCHOBAHHWH 3aKOHO/A-
TENbCTBA 3alPANINBAIOIICH €€ CTPaHbl, €CIH €f0 He IPENI0CTABIISIIOTCS JOCTAaTOYHbIE
rapaHTHH TOTO, YTO CMEpPTHas Ka3Hb MPUMEHATHCS He OyneT (AzepOaiimkan, Upnan-
nus v Poccuiickas @epepanyst) WIM 4YTO CMepTHas Ka3Hb Oy/IeT 3aMEeHEHa MeHee CTPO-
roit mepoit HakazaHus (KoxymOus). ABcTpanuiickue cyaeOHbIe OpTraHbl PACCMOTPEIH
Jiena JINI, yKa3aBIIuX Ha HAJIMYHE PEabHOTO PUCKA MPUIMHEHUS UM 3HAYUTEIHLHOTO
Bpela B cllydae BO3BPAIlEHHsS B CTPaHy, Il UM MOXXET TPO3UTh CMEPTHAas Ka3Hb, U B
XO7ie TIPOBEACHHOTO MMM aHaJM3a N3YYWIH, KAK COOTBETCTBYIOIIEE TOCYIapCTBO I'O-
nmocyet B I'eHepanbHOif Accambiiee, a Taxke ITyOIMYHBIE 3asBICHHS TTIaBBI TOCyAap-
crea’. B mae 2018 roma EBpomneiickuii cya mo mpaBaM yeloBeKa IOCTAHOBHJ, 4TO
Pympians Hapymmna ctateio 6 1) EBpomnelickoif KOHBEHIIMH O TIpaBaX YelOBEeKa, OKa-
3aB COIICHCTBHE B IIepeiade 3asBUTEIS CO CBOCH TEPPUTOPHH, KHECMOTPSI Ha HATHMIHE
peaNbHOTO PUCKA TOTO, YTO OH MOXKET CTATh KEPTBOI MOMpPaHUs CIPABEAINBOCTH U
«OBITH MPUTOBOPEH K cMepTHOI ka3Hn»8, Cormacno pemenuto Cyza, B COOTBETCTBUU
¢ EBponelickoli KOHBEHIIUEN IPAaBUTENBCTBO PyMBIHUN NOIXKHO YCTPaHUTB 3TOT PUCK,
3aIpPOCUB y BIACTeW MPUHUMAIOILIETO TOCY1apCcTBa FrapaHTUH TOTO, YTO B OTHOLIEHUHU
9TOTO JIIa He OyAeT MpUMeHeHa CMepTHas Ka3Hb.

4 Ibid., para. 37.

5 Ibid., para. 20; CAT/C/ARG/CO/5-6, n. 33.

6 Office of the United Nations High Commissioner for Refugees (UNHCR), “International
protection considerations with regard to people fleeing the Syrian Arab Republic: update V”
(2017). URL: http://www.refworld.org/docid/59f365034.html.

" UNHCR, “News comment by UNHCR’s spokesperson, Cécile Pouilly, on the return of Mr
James Gatdet Dak to South Sudan”, 4 November 2016. URL: http://www.unhcr.org/news/press/
2016/11/581ca3924/news-comment-unhcrs-spokesperson-cecile-pouilly-return-mr-james-
gatdet.html.

8 UNHCR, «ITo3uuns YBKB oTHOCHTEIBHO Bo3BpameHui B Mpax», 2016 rog. URL:
http://www.refworld.org/cgi-bin/texis/vtx/rwmain/opendocpdf.pdf?reldoc=y&docid=5849a56¢4,
m 17.

 BTWI17 v. Minister for Immigration and Border Protection (2018); AHQ17 v. Minister for
Immigration and Border Protection (2017) (submission from Monash University Castan Centre
for Human Rights Law).

8 Al Nashiri v. Romania, application No. 33234/12, 31 May 2018.
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VI.

3anper Ha NpUMeHeHHE CMEPTHOI Ka3HU B OTHOILICHUH
aeTei, JIUI ¢ ICUXUYEeCKUMH MU YMCTBEHHBIMHU
paccTpoiicTBaMHU, 1 HeCOPa3MepHOe BO3AeliCTBUE HA
HHOCTPAHHBIX IPAXKIAH, BKJIIOYAS TPYASIIUXCA-MUTPAHTOB

Hern

35. B cBoeii pe3omronun 71/187 I'enepanbHast Accambiies mpu3Bajia Bce rocynap-
CTBa MOCTENEHHO OTPaHUYUBATh IIPUMEHEHUE CMEPTHOW Ka3HU W HE HA3HAYAaTh e¢ 3a
MPECTYIUICHHS, COBEPUICHHBIC THIIAMH MOJIOKe 18 neT. B HEeKOTOpBIX rocyaapcTBax
3aKOHOJIATEIBCTBO JOMYyCKaeT MPUMEHEHHE CMEPTHOW Ka3HHW B OTHOLICHHH JIHII, 00-
BHHCHHBIX B COBEPIICHHH MPECTYIUICHHs B Bo3pacTe 10 18 JeT, 4To MpOTHBOPEUHT
cTarbe 6 MeXIyHapOAHOTO MaKTa O TPAKJAHCKUX M MOJTUTHYSCKHUX MPAaBax U CTAThe
37 KonBenuuu o npapax pebenka®. [To uMeromuMcs JaHHBIM, B OTYETHBIN IIEPHO
HECOBEPIICHHOJICTHHE JHIIA MPOJOKAIN OXKHUIATh UCIIOJHEHUSI CMEPTHBIX IPUTOBO-
poe B Banrnanem®?, Ucnamckoit Pecniy6nuke Upan®®, Hpake®, na Mansausckux Oct-
poeax %, B Ilakucrame (CCPR/C/PAK/CO/1, m. 17) u Caynosckoii Apasum
(CRC/C/SAU/CO/3-4, n. 20)%. I[Ipexnonaraercs, 9T0 B OTYETHBIN MEPHOM IHIIL B
HeGOJIBIIOM YHCIIE TOCYIAPCTB ObLIM Ka3HEHBI HECOBEPIIEHHOIETHHE S,

JInna ¢ ncuxu4eCcKMMM UJIH YMCTBCHHBIMHU paCCTpOﬁCTBaMH

36. B croeii pesomonuu 71/187 I'enepanbuas AccamOies mpu3Bajia Bce rocyaap-
CTBAa NOCTCIIECHHO OIrpaHUYUBATL MPUMECHCHUC CMepTHOﬁ Ka3HHU U HEC Ha3dHadaTh €€ 3a
OpEeCTYINICHUSA, COBCPUICHHLIC JIMIIaMU C MCUXUYCCKUMH HIJIIM YMCTBCHHBLIMU pac-
ctpoiictBamu. Komurer no nmpaBam yenoBeka u CrieriuaabHBIA JOKIATIUK IO BOIIPOCY
O IIBITKaX U JPYTUX )KC€CTOKUX, 6CCLICHOBC‘IHLIX WJIW YHUKAIOIUX JOCTOMHCTBO BUJaX
oOpalieHus 1 Haka3zaHus 0CO00 OTMETHIIM, YTO CMEpTHasi Ka3Hb HE JOJDKHA Ha3Ha-
YaTbCda JIUIaM C MCUXOCOUHAJIbHBIMHU WJIW YMCTBCHHBIMH pElCCTlf)Of/JICTBaMI/I88 n 4TO
OTOT 3alpeT NPOYHO KOPCHUTCA B TpaAULUAX U IMPAKTUKE 6OJ'IBIJ_II/IHCTBa IpaBOBBIX

cucreM (A/HRC/36/26, n. 50).
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Child Rights International Network, “The death penalty: inhuman sentencing of children”.
URL: http://www.crin.org/en/home/campaigns/inhuman-sentencing/problem/death-penalty.
Amnesty International, “Executions of juveniles since 1990 as of March 2018 (2018).

URL: https://www.amnesty.org/download/Documents/ACT5038322016ENGLISH.PDF.
A/HRC/37/68, n. 19; Amnesty International, “Imposition of the death penalty on persons
younger than 18 years of age at the time of the offence and on persons with mental or
intellectual disabilities”, 27 April 2018 (URL:
https://www.amnesty.org/download/Documents/ACT5083102018ENGLISH.PDF).

OHCHR, “End of visit statement of the Special Rapporteur on extrajudicial, summary or
arbitrary executions on her visit to Iraq”, 24 November 2017. URL:
http://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=22452&LangID=E.
OHCHR, “United Nations expert urges Maldives to step back from ‘imminent’ death penalty
return”, 3 August 2017. URL:
https://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=21936&LangID=E.
Amnesty International, “Imposition of the death penalty on persons younger than 18 years of
age at the time of the offence and on persons with mental or intellectual disabilities”.

Ibid.

CCPR/C/74/D/684/1996; CCPR/C/PAK/CO/1, n. 18 ¢); A/67/279, n. 58; cM. TakkKe PE30IIOLHUIO0
1984/50 Dxonomunueckoro u CounansHoro Cosera («Mepsl, rapaHTHPYIOLIUE 3alUTy IIPaB TeX,
KTO IIPUTOBOPEH K CMEPTHOI Ka3HM»); pe3omtonuio 1989/64 Dxonomuueckoro u ConuanbHOro
Coseta («OcyuiecTBieHHe Mep, TapaHTUPYIOIIMX 3aLUTy PaB TeX, KOMY TPO3UT CMEpTHas
ka3Hb»); A/HRC/37/25.
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37. Psan rocymapcTB NpHUHSIIM HOPMAaTHBHO-TIPABOBBIE aKThl, IPElyCcMaTpHUBAIOIINE,
YTO JINIA, Yy KOTOPBIX BO3HUKAIOT NICUXUYIECKHE PACCTPOMCTBA MOCIIE BBIHECCHUS UM
CMEPTHOI0 IIPUIOBOPa, 0CBOOOKIAI0TCA OT Ka3HU®. B oTueTHbI nepuos BepxoBHbiii
cyn Coenunennbix llITaToB npegocTaBui HEUMYIEMY ITOACYAUMOMY ITPABO BOCIIOIb-
30BaThCsl YCIYTaMH HAHATOTO CyJOM HE3aBHCHMOI'O 3KCIEpTa B OOJACTH IICHXHUE-
CKOTO 3710pOBbs” U MPHU3HAT HEKOHCTUTYIIHOHHBIMHU HCTIOIb3yeMble B Texace MeToIbI
OIIEHKH MHTEJUIEKTYaTbHON HHBATMIHOCTH L,

38. Hecmotps Ha mporpecc, JOCTUTHYTHIH B HEKOTOPHIX TOCYIapCTBax, IO MMEIO-
LIUMCS JaHHBIM, JTUIAM C IICHXHYECKUMHU WIIM YMCTBEHHBIMH PacCTPOWCTBaMH BBIHO-
CHJIMICh CMEPTHBIE IPUTOBOPHI B psIie APYTUX CTpaH, BKiatodas [any, Mcmamckyto Pec-
nyonuky HWpan, MansauBckue OctpoBa, I[lakmcran, Cunramyp, CoenuHeHHBIE
Irtarer u SInorno®. B HEKOTOPBIX TOCYAapCTBAX OTCYTCTBYIOT MPABOBBIE MOJIOKE-
HU, 3alpenailne MpUMEeHEeHNe CMEPTHON Ka3HHM B OTHOIICHHWH JHI[ C IICHXHYe-
CKHMH WJIM YMCTBEHHBIMHU PacCTpoiicTBaMu®®, W ML B HEMHOTHX M3 HHX OBUIH BBE-
JI€HBI MEPHI, FTapaHTUPYIOIINE TOJTHYIO 3aIIUTY 3TOI KaTeropuu JIUIL, B TOM YHCIIE JINII,
Y KOTOPBIX BO3HHUKAIOT IICHXUYECKHE PACCTPOICTBA MOCIE BEIHECEHHUSI HM CMEPTHOTO
npurosopa®.

C. MHHocTpaHHBbIE IPaxKk/JiaHe, B TOM YHCJe TPYIAIIHeCA-MUTPAHTBI

39. B cBoeii pe3omronun 71/187 I'enepanbHast AccamOiies mpusBaja BCE rocyaap-
CTBa COONIONATh CBOM 00s3aTeNbCTBA MO CTaThe 36 BEeHCKOW KOHBEHIIMH O KOHCYIIb-
CKUX CHOIIICHHUSX, B 0COOCHHOCTH MPABO MOJIy4aTh HHGOPMAIIUIO O KOHCYIbCKOH T10-
motu. CornnacHo BeHCKOM KOHBEHUHMH O KOHCYJIbCKHX CHOIIEHHSIX, KOMIIETEHTHBIE
OpraHbl JOJDKHBI HH(OOPMUPOBATH 3aTParuiBaeMbIX JIMI] 00 UX MPaBe CBA3ATHCS C CO-
OTBETCTBYIOIUM KOHCYIbCKHAM YUPEIKICHUEM U, €CITH ITH JIHIIA TOTO MOTPeOyIOT, Y Be-
JIOMJISITh KOHCYJTBCKUE CITY>KOBI O JIMIIICHUH 3THX JIUI] CBOOONBI. YBaKCHHE ITUX IIPaB
HMEET 0c000¢ 3HAUCHUE B KOHTEKCTE CMEPTHOM Ka3HH, CIIOCOOCTBYS OOCCIICUCHUIO
JIOCTyIa K HaJJIeKaIIeMy IOPUIAYCCKOMY MPECTABUTEIBCTBY M IMOJHOTO COOJIOIE-
HUS IIpoIlecCyajbHBIX HOPM Ha paHHEM JTare YyroJIOBHOTO Mpoliecca.

40. B cBoem npoknane CoBeTy IO IpaBaM uelloBeka [ eHepaibHBIM cekperaphb 3a-
SIBWJI, YTO JIMIA C HU3KUM YPOBHEM JI0XO0Jla M MHOCTPAHHBIE TPa)KJaHe 3a4acTyio HE
MOTYT MOJIYYUTh AOCTYI K 3 (HEKTUBHOMY IOPUINYECKOMY MPEACTABUTEIBCTBY, MMO-
CKOJIbKY YCJIYTH MO OKA3aHHUIO MPABOBOM MOMOIIH OOBIYHO OrPAHUYEHHBI UIH HEYIO-
BIICTBOpUTEIBHBI. ClieI0BaTeIbHO, OHU MOTYT HE UMETh BO3MOXXHOCTH PEaliu30BaTh
CBOE MPABO Ha paBHYIO 3amuTy nepexa 3akonoM (A/HRC/36/26). Mangarapuu crienu-
anpHBIX Tpouenyp Opranuszanuun O6benuHenHbix Hanuii mogquepkuyau, yto s¢dex-
THUBHOMY OCIapUBaHHUIO OOBHUHEHUH, MPEABSBISIEMBIX MUTPAHTaM, MPEMATCTBYIOT

8 Amxup, Arturya u bapOyna, I'saremana, Uopnanus, Ky6a, Cupuiickas Apabckas Pecny6nuka,

Tamxuxucran, Tannang, dduonus, Anonus (mo ganHsIM KopHeIcKoro neHTpa mno
MPUMEHEHHIO CMEPTHOW Ka3HHU B MUDE).
0 McWilliams v. Dunn (2017).
% Moore v. Texas (2017).
%2 Mo nanubiM opranusanuu «JlxacTuc npomxekT [lakucTan»; opranusanuii «Bopisl 3a npasa
yenoBekay, «[IpaBa yenoseka B Mpane» u «Bmecte mpoTuB cMepTHOM Ka3HW»; Death Penalty
Information Center, “The death penalty in 2017: year end report” (co cchlIKOW Ha JaHHEIE,
coOpaHHbIe opranu3anuei «®3p nanummMeHT npomxekT») (URL:
https://deathpenaltyinfo.org/documents/2017YrEnd.pdf); Amnesty International, “Imposition of
the death penalty on persons younger than 18 years of age at the time of the offence and on
persons with mental or intellectual disabilities”; «Amnesty International — rimoGanbHbIHi
JIOKJIaJ: CMEPTHBIE TPUTOBOPHI M KazHU 2017».
ITo nanueiM opranuzauuu «/xacruc npomxekt [lakuctan» nu KopHeiickoro neHrpa mno
MPUMEHEHHIO CMEPTHOW Ka3HU B MUDpE.
% Tlo nanubM KopHENICKOTO IEHTpa M0 MPUMEHEHUIO CMEPTHOM Ka3HU B MUpE.
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MHOTOYHCJICHHBIE (h)aKTOPHI, B TOM YHCJIE HE3HAHWE UMU IOPUANYECKUX TEPMUHOB U
MIPOIIEypP, NX OTPAHMUEHHAsI OCBEAOMIICHHOCTh O CBOMX IIpaBax, (PMHAHCOBBIE TPYA-
HOCTH M BO3MOXKHOE OTCYTCTBHE HOJIEPKKH CO CTOPOHBI COLMAIIBHOTO OKPYXKEHHUSI.
Kpome Toro, OHM MOTYT CTOJIKHYTHCS C IPEAB3SITHIM OTHOIICHUEM CyZAeH, COTpyIHU-
KOB ITOJINIIMH U CJI€I0BaTeIeH, KOTOPbIE MOTYT MOBJIHUATH HAa BHIHECEHHE UM OOBUHU-
TEIBHOTO NPUTOBOPA HUIIN MOBBICUTH BEPOATHOCTH HAa3HAUCHUS UM HAKa3aHUS B BHJIE

cMepTHO Ka3Hu®.

41. B 2017 rony KomureT no 3amure npaB BCeX TPYASLIUXCSI-MUTPAHTOB U YWIECHOB
nX ceMell pekomeHnoBan VHIOHE3MH 00ECHEUHTh «HAIEKANIYI0 YKOMIUIEKTOBAH-
HOCTP HITaTa KOHCYJIbCKUX W JAUIUIOMAaTHYECKHX MPEICTaBUTEILCTB U IPOXOXKICHNE
WX COTPYIHHUKAMH JOJKHOM MOITOTOBKH ITO BOIIPOCAM NMPUMEHEHHSI TPaBO3aIUTHOTO
IoAXo0fa KO BCEM IpoOieMaM, C KOTOPBIMH CTAJIIKUBAIOTCS TPYASAIINECI-MUTPAHTBI»,
BKITtoYas cMepTHyo kazab (CMW/C/IDN/CO/1, n. 37). KomuTeT mo mpaBaM 4eaoBeKa
¢ 00€CTIOKOGHHOCTHIO OTMETHJI «OOJIBIIIOE YHCIIO TPUTOBOPEHHBIX K CMEPTHOM Ka3HU
Y Ka3HEHHBIX 32 Py0e)kKOM MaKHCTAaHCKUX TPYASIIUXCSI-MUTPAHTOB, KOTOPHIM, KaK CO-
obmaercsi, He OBUIO NPEIOCTABICHO HAICKANINX KOHCYIBCKHX M IOPHINYECKUX
yeayr» (CCPR/C/PAK/CO/1, n. 17). On 3asBmi, yto [lakucrany cienyeT B IepBO-
OoYepeqHOM TOpPSAKE MPUHATH BCE HEOOXOAMMBIE MEPHI I TOTO, YTOOBI IMAKHUCTAH-
CKHM TPYASIIHMCS-MUTPAaHTaM, MPUTOBOPEHHBIM K CMEPTHOW Ka3HU 3a pyOexoM,
MIPEAOCTABIUINCH «HAJISKAIUe IOpUINIECKIEe U KOHCYIIBCKHE YCIYTH B XOJI€ BCETO
cynebHOrO paszbuparenbcTBa» (TaMm ke, n. 18). KomuteT mo nmukBmmanuu pacoBoit
JUCKPUMHMHAIIMN BBIPAa3Ui 00ECIIOKOEHHOCTH IO MOBOXY «HECOPAa3MEPHO BBICOKOM
JIOJI MUTPAHTOBY» CPEAH JIHI], IPUTOBOPEHHBIX K CMEPTHOH Ka3HM B CayoBcKoit Apa-
Buu (CERD/C/SAU/CO/4-9, n. 17). On pexomennoBan CaynoBCKOH ApaBHH «HU3Y-
YUTh KOPEHHBIE IPUYHMHBI YPE3MEPHO BHICOKOM MPENICTABICHHOCTH TPYASIIH XCSI-MHU-
TPAHTOB B CHCTEME YTOJIOBHOTO MPABOCYAHS B LESAX YCTPAHEHUS dTUX IPUIHH» (Tam
xKe, . 18).

42. B ManaBu Bcien 3a MIPUHATHEM PELICHUS O TOM, UYTO 00s3aTeIbHOE Ha3HAYCHUE
HaKa3aHus B BUJE CMEPTHON Ka3Hu npoTuBopeunt Konctutyunu®, Beicoknii cyn ne-
pecMOTpes HPHUTOBOPHI, HEKOTOPBIE M3 KOTOPHIX OBUIM BBIHECEHBI MHOCTPaHHBIM
rpaxiaHaM, He HMEBIINM BO3MOXHOCTH BOCIOJIb30BaThCSI KOHCYJIbCKON MOMOIIBIO BO
BpeMs 3anepxxanus. [lo onHomy nemy Cya MOCTaHOBWII, YTO HECOOIOACHHE CTaThbH
36 BeHCcKOl KOHBEHIIMH IMTOBJIEKIIO 32 CO0OM HACTOJIBKO Cephe3HOE HApPYIICHHE MpaB
3aKJIIOYEHHOT0, YTO Ha3HaUYCHNE MEpHl HaKa3aHUs B BUJIE CMEPTHON Ka3HU OyneT «He-
npuemsieMbiM»®’. OMOyicMen PyMbiauu cooOmmi, uto oH «ex officio 3anumancsa»
JI€JIOM OJHOTO PYMBIHCKOTO I'pakaHWHA, IPUTOBOPEHHOT0 K CMEPTHON Ka3HU B Ma-
naizun®, Torna kKak ApreHTHHA MPENOCTaBUIIa HHPOPMAIIMIO O TOM, 4TO €10 BEJETCH
aKTHBHas paboTa I10 J1eNy I'pakJaHWHA, OKUIAIONIET0 UCIIOJHEHUS CMEPTHOTO MpH-
rosopa B Texace®. Tlo naHHBIM, NPENOCTABIEHHBIM MEKCUKOH, IO COCTOSHMIO Ha
¢deBpanp 2018 rona mo-npexxHeMy HaCUYUTHIBAIOCH 53 MEKCHUKaHIIa, IIPUTOBOPEHHBIX
Kk cmepTHOH Ka3sHH B CoenuHeHHsbix llltatax, 32 M3 KOTOPBIX NPOXOAUIU IO AEIY
Asenpr'®. B nos6pe 2017 roga oguH M3 THX 32 9eI0BEK, IMPOXOAUBIIUX MO HEIy

% OHCHR, “Death penalty disproportionately affects the poor, United Nations rights experts

warn”, 6 October 2017. URL:
https://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?=NewsID=22208&LangID=E;
A/70/304, . 76 u 77.

% Kafantayeni and others v. Attorney General of Malawi (2007).

9 Republic v. Lameck Bandawe Phiri, sentence re-hearing, Case No. 25 of 2017 (joint submission
from Reprieve and Cornell Center on the Death Penalty Worldwide).

% Tlo maHHBIM, TIPEOCTABIEHHBIM OMOYICMEHOM PyMBIHUH.

% Tlo 1aHHBIM, NPEJOCTABIEHHBIM APreHTHHOM.

10 gvena and Other Mexican Nationals (Mexico v. United States of America), Judgment, 1.C.J.
Reports 2004, p. 12.
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VII.

ABeHEBI, OBUT Ka3HeH. MaHIaTtapun cuennanbHbIX npouenyp Opranusanun O6benu-
HeHHBIX Hanwmii npusBanu Coenuaennrie LIITaTel 0CTAaHOBUTH HCIIOTHEHUE €TO CMEPT-
HOTO TIPUTOBOpa Ha (JOHE 00ECTIOKOEHHOCTH IO ITOBOAY TOTO, YTO, B YaCTHOCTH, BO
BpeMs 3a/iep>KaHus OH He OBLI OCBEIOMJICH O CBOEM IIpaBe 0OpaTUTHCS 3a KOHCYIIb-
ckoif nomompo'®, Mekcuka cooOlIuIa, YTO B PaMKax €€ IporpaMMbl IPaBoOB O Ho-
MOIMA — MEKCHKaHCKOW MpOTrpaMMEl IIPaBOBOM ITOMOINX II0 BOIIPOCAaM CMEpPTHOU
Ka3HHU — MPOJOIIKACT 00CCIICUNBATHCS IOPUINIECKOE TTPEACTABUTEIBLCTBO HA dTAIaxX
MIPEIBAPUTEIHFHOTO CyNeOHOTO pa3OupaTenbCcTBa, 00KAIOBAaHUS U TIOCIIEC BBIHECCHUS
TIPUTOBOPOB IO JIeNIaM Tpak/1aH MEeKCHUKH, KOTOPBIM TPO3UT CMEPTHAs Ka3Hb 3a pyoe-
woM02.

43. CnenuanbHBIH NOKJIAAYUK MO BOMPOCY O BHECYNEOHBIX Ka3HAX, Ka3HAX 0Oe3
HaJJIeXKaIero cyae0HOro pa3doupareabCTBa WK MPOU3BOIBHBIX KAa3HSIX 3aKIIOYMIIA,
YTO MOCKOJIbKY «IPEJOCTABICHNE KOHCYIHCKOW MOMOIIM MOXET CYHIECTBEHHO CHU-
3UTh BEPOSATHOCTHh BBIHECEHHUSI CMEPTHOTO MPUTOBOPA, TOCYAAPCTBO, HE MPEANPUHU-
Marollee Bce HEOOXOJUMBIC MIATH MO MPEJIO0CTABICHHUIO HAJIekKAIIeH KOHCYIbCKOMN
MTOMOIIHA, MOXET OBITh MPU3HAHO HE BBIMOJIHUBIIMM CBOEr0 0053aTelbCTBA MPUIIO-
JKUTh JIOJDKHBIE CTapaHus MO 3allUTe CBOUX TPaKIaH OT MPOHU3BOJIBHOTO JIMIICHUS
xku3am» (A/70/304, m. 119).

Hecopa3MepH0e H JUCKPUMHUHAIUOHHOC IPUMECHCHHUEC
CMepTHOﬁ Ka3HHU B OTHOIICHUH KCHIIINH

44. B utone 2017 roga KomurteT no JNUKBUAAUHMN AUCKPUMHUHAIMA B OTHOLIEHUU
JKEHIMWH TPUHST 00Tyt pekomeHnganmio Ne 35 (2017) o reHAepHOM HACWINHU B OT-
HOIIICHUM XEHIWH, TpeIHA3HAYCHHYIO JUIsI 0OHOBJICHUS 0011eit pekoMmermaruu Ne 19,
COCIIaBIINCH Ha pe3oNonuu [eHepanpHON AccaMm0Oien, B KOTOPEIX OHA BBICKA3BIBa-
eTcs B MOAACPKKY BBEACHUS MOPATOPHUS Ha MPUMEHEHHE CMEPTHON KazHH, U PEKO-
MCHOBAaB TOCYIapCTBaM-y4aCTHUKAM OTMEHUTH JTIOOBIC TOIOKCHUS YTOIOBHOTO 3a-
KOHOJIaTEeJbCTBA, KOTOPBIE 3aTParMBalOT KEHIIUH B HENPONOPUHUOHAIBHO BBICOKOH
CTENEHH, B TOM YHUCJIE€ T€ MOJ0XKEHHUSI, OCYLLECTBIEHUE KOTOPBIX MPUBOJUT K TUCKPHU-
MHHAIIMOHHOMY MPUMEHEHUI0 CMEPTHON Ka3HU B OTHOILIEHUM KEHILIUH.

45. CnenuanbHBIH JOKJIATYMK IO BOIPOCY O BHECYAEOHBIX Ka3HSIX, Ka3HAX Oe3
HaJyjIeXXalero cyeoHoro pa3onparTenbCTBa WIM IPOU3BOJIBHBIX Ka3HIX HAIOMHIIIA O
TOM, 4TO B CJIy4asiX HTHOPUPOBAHMS CyZaMH OCHOBHBIX (paKTOB B JieJIe MOJICYIUMOTO
BBIHECEHHE CMEPTHOTO0 IPHUIOBOPAa PAaBHO3HAUYHO MPOM3BOILHOMY YOMMCTBY M 4YTO
CMEPTHBIE TIPUTOBOPHI HE JIOJDKHBI BBIHOCHUTHCS JUCKPUMHHAIIMOHHBIM 00pa3oM WiIu
0e3 yuera B Xo7ie pa3OHpaTesbcTBa, B TOM YHCIIE IPH HAa3HAYCHUN MEpbl HaKa3aHMUs,
JINYHBIX OOCTOSITEIBCTB JI€Jla, B YAaCTHOCTH JaBHEH HMCTOPHHM OBITOBOTO HACHIIHS
(A/HRC/35/23). YKeHIIMHBI, CTAIIKUBAIOIINECS C YyTPO30ii CMEPTHON Ka3HH B PE3yiIb-
Tare 00CTOSTEILCTB, CBA3AaHHBIX C OBITOBBIM HAaCWIJIMEM, CTPAJAIOT OT YTHETEHHUS I10
TreHAepHOMY NIPU3HAKY Ha PAa3IMYHBIX yPOBHIX. HanpumMep, upe3BbIUaiiHO pEIKH CITy-
4yau, Korna ObITOBOE U CEKCYaIbHOE HACHIIME PacCMaTPHUBACTCS B KAU€CTBE CMATYAIO-
Iero 0OCTOSITENIbCTBA B XOZ€ pa3OMpaTebCTB MO JieaM O COBEPIISHUN IPECTYILIe-
HUH, KapaeMbIX CMEPTHON Ka3HbI0. Jlake B TeX CTpaHax, B KOTOPHIX pEIIeHHE O TpH-
MEHEHMHM CMEPTHOH Ka3HM NMPUHUMAETCS JHUCKPEIHOHHO, CyAbl 3a4acTy0 WUTHOPH-
PYIOT WUIM HEJJOOLIEHUBAIOT POJIb T'eHePHOro Hacuius. CrenuanbHbli JOKIa 9HK 3a-
sIBUJIa, YTO BBIHECEHHWE CMEPTHOIO IPUTOBOpA NMPU HAIWYWHU SIBHBIX J0Ka3aTEILCTB
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caMOO00OPOHBI TIpeACTaBIsIeT coO0N MPOU3BOIBbHOE yOmiicTBO (TaM ke, m. 44). D10
0COOEHHO aKTyaJTbHO JJIS )KCHIINH, OOBUHSIEMBIX B yOUIICTBE B KOHTEKCTE OBITOBOTO
U CeKCyalbHOT'O HACHIIHSI.

46. CnennanbHBIN JOKIATYUK MOAYEPKHYINA, YTO 0COOOMY PHUCKY ITIOJBEpPTarOTCA
Tpynsmuecs MArpaHnTku. CMepTHas Ka3Hb MOXKET HECOpPa3MEpPHO MIPUMEHSITHECS B OT-
HOIICHUH MHUTPAHTOK B CBS3W C HE3HAHHEM HMH 3aKOHOB W TMPOIEIYpP, HEHAIIIeKa-
UM WA HedPHEKTUBHBEIM IOPHUIAYESCKUM IPEACTABUTEILCTBOM, HEIOCTATOUYHBIM
BITaJICHUEM UMH S3BIKOM H OTCYTCTBHEM MOAACPKKH CO CTOPOHEI OKpykaromux. Cre-
OHATHHBIN TOKIAIINK OTMETHIIA Jajiee, YTO MPUMEHEHUEe CMEPTHOM Ka3HU B OTHOIIIE-
HHUY MHTPAHTOK IPH TAaKUX 0OCTOSITEIHCTBAX PABHO3ZHAYHO MMPOU3BOILHOMY YOUHCTBY
(tam xe, m. 43). B 2017 rony mMaHmaTapuu CHenHaIbHEIX Mporenyp OpraHu3anuu
OObenuHeHHBIX Hammit HacTosTenprHO mpusBanu OObenwmHeHHBIE ApaOckue DMH-
paTel He MOMYCTHUTH UCIIOTHEHHUS CMEPTHOTO MPHUTOBOpA, BEIHECEHHOTO OMHOW JKEH-
muae. OHU OTMETHIIH, YTO, IO BCEH BHIUMOCTH, JUCKPUMUHAITMOHHOE OOpalicHue
YToIOBHBIX cynoB OOBeIUHEHHBIX ApaOCKUX DMHUPATOB C, B YACTHOCTH, MHTPAHT-
KaMU, KOTOPBIM HE TPEIOCTABISIOTCS YCIYTH IO YCTHOMY TepeBoay U 3P heKTUBHAS
TIpaBoOBasi TOMOIIb, IPUBEJIO K Ha3HAYCHUIO UM HECOPa3MEpHO CTPOTHX Mep HaKa3a-
s,

47. Wunone3miickas HAMOHAJIbHASI KOMHUCCHS 110 BOIIPOCaM HaCHIJIMS B OTHOIICHUH
JKSHIIIMH TpoBeIa 0030p M€l JKeHIIWH, KOTOPBIM I'PO3UT CMEPTHAsI Ka3Hb, B PE3YIlb-
Tare 4ero ObUIO YCTaHOBIICHO, YTO OOJIBIIMHCTBO KCHIIWH, O’KUJAIOIMNX HCIIOTHEHUS
CMEPTHBIX IIPUTOBOPOB, SIBISIOTCS XEPTBAMH I'€HACPHOTO HACHINS M YTO TOMpPaboT-
HHUIBI TIOJBEPTaloTCs BIUSHUIO MEXTYHApOIHBIX CHHIMKATOB, 3aHUMAIOIINXCSI KOH-
TpabaH 0¥ HAPKOTHKOB U TOPTOBJIEH JIFOJbMH, HEBOJIBHO CTAHOBSICHh HAPKOKYPbEPAMHU
B CHJIy CBOEH ysA3BMMOCTH B Pa3JIMYHBIX OTHOIEHHsAX 1%, Cy/s 110 poaomsKaommmes
HCCIIEAOBAHUSM, KEHIITNHBI, KOTOPbIE B OOJIBIICH CTENEHN MOABEPIKEHBI PUCKY CMEpT-
HOHM Ka3HH, MPUHAJIEKAT K 110 MEHBIIIE Mepe OMHOI U3 ySI3BUMBIX HIIM MaprUHaIH-
30BaHHBIX TPYIII, U, KaK IIPAaBWIIO, )KEHIINHAM BBIHOCSATCSI CMEPTHBIE IIPUTOBOPHI 32
HE MUMEIINE OTHOLIECHHS K HACUIHUIO NMPECTYIUICHUS, CBA3aHHbIE C HADKOTUKAMU, U

y6HI71CTBO, OpuieM 3a4aCTY0 — B KOHTCKCTC I'CHACPHOTO HaCI/IHI/Iﬂlos.

Hecopa3mepHoe Bo3aeiicTBHE IPUMEHEHUS CMEPTHON Ka3HU
Ha 6eI[HI>IX HJIN IKOHOMHUYECCKH YHA3BUMDbIX JIMII U
AMCKPUMHUHAIMOHHOE NPUMEHEHHE CMEPTHOM Ka3HU

B OTHOILICHHUU HpeI[CTaBI/ITeJIeﬁ MCHBIIUHCTB

48. B rocymapcTBax, B KOTOPBIX BCE€ €€ COXPAHSIETCS CMEPTHAS Ka3Hb, OHA JOJKHA
NIPUMEHSATHCS B COOTBETCTBUU CO BCEMU APYTHMMU MOJIOKEHUAMU MexayHapOJHOIrO
MIaKTa O TPAXKAAHCKUX WU MOJIUTHYECKHX IpaBaxX, BKIIOUAsl MOJOXKEHUE O MpaBe Ha
cIpaBeINBOe cyae0HOe pa3oupaTeabCTBO, colepkameecs B crarbe 14, u TpedoBa-
HUS 0 HEIOITYCTUMOCTH TUCKPUMHUHAIINH, U3JIOKEHHBIE B cTaThsaX 2 1) u 26. Kak yka-
3aHO B crarbe 26 [lakTa, BCe 1011 paBHBI Iepe]] 3aKOHOM U UMEIOT ITPaBo 0e3 BCAKOH
JUCKPUMHMHAIMHM HA PABHYIO 3alIuTy 3akoHa. COBET MO mpaBaM 4YeloBeKa MpU3BAI
rocyapcTBa MIPOBOJUTH JadbHEHININE UCCIEOBAHUS I BBISIBICHUS OCHOBOIOJIAra-
OIKX (AKTOPOB, SBISIONIMXCS MPUYMHAMH 3HAUWTEIBHOH PacoBON M STHHYECKOH
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IX.

MPENB3sTOCTH B BOIPOCaxX MPUMEHEHHSI CMEPTHON Ka3HH, TaM, TJIe OHH CyIECTBYIOT,
C Ienbio pa3paboTku 3P (EKTUBHBIX CTPATETUi MO JTUKBUIAINN TaKOH THCKPUMITHA-
OHOHHOM mpakTuKH (pe3omronus 36/17 Copera 1Mo mpaBaM 4eJIOBEKa).

49. B cBoem mokiane CoBery 1o mpaBaM delioBeka [‘eHepalbHBIN ceKkpeTaph MOJ-
YEPKHYJI, YTO JIMIa C HU3KMM YPOBHEM JI0X0Ja 3a9acTyI0 HE MOTYT MOJIYyYHTh TOCTYI
K 3¢ (peKTHBHOMY IOPHINYECKOMY MPENCTaBUTEILCTBY, TOCKOJIbKY YCIyTH IO OKa3a-
HUIO TIPAaBOBOH MOMOIIM OOBIYHO OTPAHMYEHHB! MM HEYAOBIETBOPUTEIBHBL. JTO
O03HaYaeT, 9YTO OHU MOTYT HE UMETh BO3MOXKHOCTH pPEajn30BaTh CBOE IIPAaBO HA paB-
HYIO 3aIlUTY nepen 3akoHoM. ClIe10BaTeNnbHO, OHU C MEHBIIEH BEPOSITHOCTHIO MOTYT
obecnednTh 3P PEKTUBHYIO 3aIIUTY IPH PACCMOTPEHHUH 1€ O MPECTYIIICHUAX, Kapa-
€MBIX CMEpPTHOH Ka3HBIO, M MO3TOMY Halle APYruX IMOABEPTaroTCs CMEPTHOHM Ka3HHU
(A/HRC/36/26 n A/70/304, m. 85-87). Ilo ciyuaro BcemupHOro mHS OOpPBOBEI CO
CMEPTHOW Ka3HBIO MaHJATapHH CIeNHAIBHBIX nponenyp Opranuzanuu OObeanHeH-
HbIX Hanmii momuepkHynu, 9To OeqHBIE JHIla HECOPAa3MEPHO IOABEPraloTCs PHUCKY
CMEPTHOM Ka3HH, B TO BpeMsI KaK HUIIETa yCyTryOisieT u 6€3 TOTo CII0KHOE ITOI0XKEHUE
YSA3BUMBIX M 00€370JE€HHBIX TPYIIl HaceleHus. Bo MHOTHX cTpaHax 3TO B NEPBYIO
odepens Kacaercs JUl adpPUKAHCKOTO MPOUCXOXKICHHS, a TAaK)Ke TeX, KTO IOABepra-
eTCs TUCKPUMHHAINY B CHIIY MX I10J1a, STHUYECKO MPUHAIIEKHOCTH, PACH WIH MU-
TPallMOHHOIO CTaTyca. DKCHEePThl OTMETHIIN TAKXKE, YTO HUIIETA MPOJOJDKAET 3aTpa-

TUBaTh 3aKIIOYCHHBIX — W YJIEHOB UX CEMEH — JaxKe IMMOCJIC ux KaSHI/I106.

50. CneuuanbHBIM TOKJIAIYMK MO BOMPOCY O KpaHEW HHUIIETE U MpaBax yesloBeKa
110 UTOTaM CBOETO BU3UTA B [ aHY MOTUEPKHYI, YTO «OTCYTCTBHE 3(PPEKTUBHOTO FOPH-
IAYECKOTO TPEICTABUTEIBCTBA SBISETCS OCOOCHHO MPOOIEMATHYHBEIM B KOHTEKCTE
CMEpPTHOU Ka3HW» M YTO IOAABIIAIONIee OOJNBIIMHCTBO 3aKIFOUCHHBIX, TPUTOBOPCH-
HBIX K CMEPTHOM Ka3HH, OTHOCSTCS K KATeropuu 6eaHbIX aui»i®.

51. IIpaBo3amuTtHble MexaHu3Mbl Opranusanun O0bequHEeHHBIX Hammit Takke 3a-
TPOHYIIH BOIPOC O MPUMEHECHUH CMEPTHOW Ka3HU 3a OCYIIECCTBICHHE IpPaB Ha CBO-
0OIly pelWruu W BHIpaXKCHUs. MaHIaTapuu CICIHATBHBIX MPOLENYypP HACTOSTEIBHO
npu3Banu pakrudeckue Buactu CaHBl aHHYJIHPOBATh CMEPTHEIN IPUTOBOP, BEIHECCH-
HBIA OHOMY MocienoBarento 0axan. OHH BBIPA3WIH 00CCIIOKOCHHOCTH IO MOBOIY
TOTO, YTO OH OBLJI IPUTOBOPEH K CMEPTHON Ka3HHU HCKIFOUUTEIIHHO 332 CBOHM PEITUTHO3-

Hble yoexaeHns %,

MexayHapoaHble U PerMOHAJIbHbIC HHMLIMATHUBBI,
CBSI3aHHBbIE C OCylIeCTBJICHUEM pe3oarouun 71/187
I'enepanbHoil AccamOsien

CoBeT o npaBaM 4eJjioOBeKa
52. 1 mapra 2017 roma CoBer 1o mpaBaM 4ejIoBeKa MPOBEIl OPTaHU3yeMOe pa3 B IBa

rozia o6Cy’kAeHNEe BOIIPOCa O CMEPTHOM Ka3HU B paMKax AMCKYCCHOHHOW TPy BBI-
COKOTO YPOBHSI, YTOOBI, CPEAH MPOUYETO, KIPOIOJKUTE OOMEH MHEHUSMH 110 BOIIPOCY

106

107

108

OHCHR, “Death penalty disproportionately affects the poor, United Nations rights experts
warn”, 6 October 2017. URL:
http://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=22208&LangID=E.
United Nations Special Rapporteur on extreme poverty and human rights, statement on visit to
Ghana, 18 April 2018. URL:
https://www.ohchr.org/en/NewsEvents/Pages/DisplayNews.aspx?NewsID=22951&LangID=E.
OHCHR, “Death sentence of Baha’i follower in Yemen must be quashed: United Nations rights
experts”, 25 January 2018. URL:
http://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=22611&LangID=E.

18-12466


https://undocs.org/ru/A/RES/36/17
https://undocs.org/ru/A/HRC/36/26
https://undocs.org/ru/A/70/304
https://undocs.org/ru/A/RES/71/187

Al73/260

18-12466

0 CMEpPTHOM Ka3HU M PacCMOTPETh HapyLICHUs MPaB YEIOBEKA, CBSI3aHHBIC C IIpUMe-
HEHHEM CMEpPTHOM Ka3HH, B YACTHOCTH B KOHTEKCTE 3alpeTa Ha MPUMEHEHHE MBITOK
U APYTHX KECTOKUX, 0€CUEITOBEYHBIX MIN YHHKAIOINX IOCTOMHCTBO BUAOB 00parie-
HUS ¥ HaKa3aHUs». YIIeHbl JUCKYCCHOHHOM IpyIIbl «pekoMeHioBanu CoBeTy 1o mpa-
BaM YEJIOBEKA ITOPYUYUTH MPOBECTH OOCTOSATEIBHOE IOPUANIECKOE MCCIETOBAHUE 10
BOIIPOCY O (OPMHUPOBAHUM HOPMBI OOBIYHOTO IIpaBa, 3alpPEMIAIOEeld MPHUMEHEHHUE
CMEPTHOM Ka3HH TIPH JHOOBIX 00CTOATENBCTBAX» 0%,

53. Kpome Toro, MaHIaTapuu cueuanbHBIX mponenyp Opranm3annu OO0benmHEH-
HBIX Hamuit oTciexxuBaiy mpuMeHeHHE MEXKTyHAPOIHBIX CTAaHIAPTOB B 00JIACTH IIpaB
YeIoBeKa JUIS 3alIUTHI IPaB JIMI, KOTOPEIM TPO3UT CMEpTHAs Ka3Hb. B paMkax yHH-
BEPCATBHOTO MMEPHOAUIECKOTO 0030pa rocyaapcTBa chopMyaIupoBaId PEKOMEH AT
110 BOIIPOCY O CMEPTHOI Ka3HU, B YaCTHOCTH B OTHOIICHUH [ aHbI, 3amOun, 3umbaoBe,
Nuanonesnn u O0beqnHEHHBIX ApabCcKux BMHpaTOBHO.

Yunpasienue BepxoBHoro komuccapa 1o npasaM 4ejioBexka

54. Kuucny npuopuretHbix 3aaad Y BKITY nHa nepuoa 2018—2021 ronoB oTHOCHUTCS
BBITIOJIHEHHE 0053aTEIbCTB 10 IPOBEIECHUIO CTPATErnYecKoil HHPOPMaHOHHO -TIPO-
MaraHJUuCTCKOM pabOThl M YKPEIUICHWIO MapTHEPCKUX OTHOIICHHWH B LIENSX COAeH-
CTBHUS OTMEHE CMEPTHOM Ka3HHU U BBEACHUIO MOPAaTOPUEB HA €€ NPUMEHEHHE J0 €€
OTMEHBI, a TAK)KE MOBBIIICHUIO CTEIICHH COOIOAEHUSI HOPM MEXIyHapOAHOTro IIpaBa
npae 4yenosekal. B oruetnsiil nepuon YBKITY npoBeno KOHCYJIBTATUBHOE COBENIA-
HHE SKCIIEPTOB 0 BOIIPOCY O THCKPUMHUHAIMU U cMepTHOH kKa3Hu (A/HRC/36/26) n
pETHOHAIIBHOE MEPONPUSITHE IO BOIIPOCY O CMEPTHOH Ka3HU U MPECTYIICHUSX, CBSI-
3aHHBIX ¢ HapkoTtukamu, B IOro-Bocrounoit Asum (banrkok, ¢gespans 2018 roxma).
VYBKIIY BeIcTynano B KauecTBE OPraHU3aTOpa U yYaCTHUKA COBEIlaHUN U Napalielb-
HBIX MEpOIPHUATHIA, mpoxoausmux B XKenese u Hpio-Mopke!'?, a takxe B Komuccun
110 HAPKOTHYECKUM CPEACTBAM U B XOJ€ JeCATOro MexayHapoJHOro KOHIpecca MHU-
HHUCTPOB IOCTULIMH (OpPTraHM30BaHHOTO MUHUCTEPCTBOM MHOCTPAHHBIX J€1 U MEXAY-
HapOAHOTO coTpynHuuecTBa MTanuu, npaButensctBoM [IBeiinapun u OOnuHoOIM CBs-
TOrO DTUaus).

55. Kpowme toro, YBKIIY npoaomkano cieauTs 3a IPUMEHEHHEM CMEpPTHON Ka3HU
Y OKa3bIBaJIO MOAJICPIKKY B YCHIIHMSIX, HAIIPaBICHHBIX Ha CO/ICHCTBUE €€ OTMEHE, B TOM
4yucie B CIENyIOUUX rocyaapcTBax: Ha bap6anoce, B benapycu, Upake, Upane (Mc-
nmamckoit Pecniyonuke), MaBpuranuu, Manaiizuu, Ha Manenusckux OctpoBax, B [1a-
kuctane, CaynoBckoit ApaBun, Coequnennsix [lltatax Amepuku, Ha ununnuHax u
B ['ocynapcrse Ilanectuna (A/HRC/37/3).

PernonajibHble HHUIIUATUBBI

56. Adpukanckas KOMUCCHS 110 IIpaBaM 4eJIOBeKa U HAPOJOB MPHHsIIA PE3OIIOLHUIO,
B KOTOPOW HACTOATENHHO MPHU3Baia rocyJapcTBa-y4acTHUKU, KOTOPbIE BBEJIM MOPaTO-

109

110
111

112

A/HRC/36/27; OHCHR, “Human Rights Council holds biennial high-level panel discussion on
the death penalty”, 1 March 2017. URL:
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puii Ha UCIOJIHEHHE CMEPTHBIX MPUTOBOPOB, NMPEANPHHUMATH JalbHEHIINE IPaKTH-
YeCKHUe IIaru Ha MyTH K OTMEHE CMEPTHON Ka3HM B COOTBETCTBHH CO CBOMMH PETHO-
HaJIbHBIMU ¥ MEXIyHAapOIHBIMHU IPABOBBIMH 0053aTeNIbCTBAMH, YKPEIIJISis BBEICHHbBIE
MOpaTOpuM M PEKOMEHIys CyAeOHBIM OpraHaM BO3JEPXKHUBATHCA OT BBIHECCHHS
CMEPTHBIX HPHUToBOpoB. KpoMe TOro, oHa HAcCTOSTENHHO IpH3Baia TOCydapcTBa-
YYacCTHUKH, KOTOPBIE €Ile HE OTMEHWIN CMEPTHYIO Ka3Hb, HE3aMeIIUTEIHHO BBECTH
MOpPaTOpHil Ha NCIIOIHEHNE CMEPTHBIX IIPUTOBOPOB M MPUHATH MEPHI B LEIAX obec-

THIeYEeHNs TIOJHON OTMEHBI CMEPTHON KazHu 1S,

57. Opranusanus «BmecTte NpoTuB cMEpTHOM Ka3HH» B cOTpyaHUUYecTBe ¢ Hamuo-
HaIIbHOH KoMHUccHuel mo npaBaM denoBeka Kor-n’UByapa, MexayHapogHoit gpenaepa-
nuel 1eCTBUN XpUCTHAH 32 OTMEHY NBITOK U BceMupHOil koanuuuen NpoTUB CMEPT-
HOU Ka3HHW OpraHW30Baja NMEepBHIH AQPUKAHCKUN PETHOHATBHBIH KOHTPECC MPOTHUB
cMepTHOH ka3Hu!,

58. Coset EBponsl n EBponeiickuii coro3 ormyOInKoBaIyn COBMECTHOE 3asBJICHHE, B
KOTOPOM BHOBb DPEIINTENHFHO M OE30TOBOPOYHO BHICKA3AIHMCH IPOTHB HAa3HAUYCHHS
Mephl HaKa3aHHUs B BHJIE CMEPTHOIH Ka3HU IPH JIIOOBIX OOCTOSTENBCTBAX U IO BCEM
nmenam®. [To wHUTIMATHBE Aprentunsl, Morronnu u EBpomnelickoro corosa OBLT cO-
31aH AnbsHC 10 60pBOe ¢ TOprowiel opyausamu nbITok . Ero menb 3akimodaercs B
TOM, YTOOBI MOJIOXKUTH KOHEI] TOPTOBJIE TOBapaMH, MCIOJIB3YEMBIMH JJII CMEPTHOU
Ka3HHU, ¥ 3HAYUTEIHHO YCIOKHUTH IPOLECC MOIYYEHUs TOBapOB, IPEIHA3HAYCHHBIX
JUISL UCTIONTHEHHsT CMEPTHBIX npurosopos!t’. Opramuszanus mo 6e30MacHOCTH U CO-
TpygHU4ecTBy B EBpome omyOnmkoBana CHpaBOYHBIA JTOKyMEHT O IHPUMEHEHHH
CMEPTHOM Ka3HM B €€ TOCYIapCTBax-y4acTHUKax 8, MeknpaBUTEIbCTBEHHAS KOMUC-
cus o mpaBaM 4denoBeka Accomuanuu rocyaapcTtB IOro-BocTouHolt A3un mpucTy-
Mrja K MPOBEACHHUIO MCCIIEIOBAaHMS 110 BOIPOCY O MpaBe Ha )XU3Hb U yCIOBHUAX CO-
Jep>KaHMs OKUAAIONTUX MCIIOTHEHUSI CMEPTHBIX MTPUTOBOPOB 3aKIIFOUEHHBIX, KOTOPOE
IOJDKHO OBITE 3aBepireHo B 2018 roxy.

BbIBOABI M1 peKOMeH 1Al U

59. 51 ¢ ynoBJIeTBOPEHHEM OTMeYAal0 3HAYMTEJIbHBIH Mporpecc, T10CTUTHYTHIH B
JIesITeJILHOCTH M0 CONeiiCTBHIO BCeoOleii 0TMeHe CMEePTHO# Ka3HU MocJIe NPUHSI-
THA pe3osonuu 71/187 IenepajabHoii AccamOjien, U 0TAAK A0JKHOE TocyIap-
CTBaAM-YJIeHaM, CAeJABIIMM IIArd HAa MYTH K OTMeHe CMepPTHoi ka3nu. O0imee
YHCJI0 UCTIOJTHEHHBIX CMEPTHBIX IPUTOBOPOB B MUP€e YMEHbLIIHI0Ch. SI mpuBeT-
CTBYI0 WHHIMATHBBI TOCYIapPCTB, MO3BOJMBIINAE COKPATUTH YHMCJO NMpecTyIJie-
HUIii, KapaeMbIX CMEPTHOH Ka3HbIO, a TaK)Ke 0TKa3 PsAAa rocyiapcTe oT 00s3a-
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TeJbHOI0 Ha3HAYEHHsI HAKA3aHMs B BUJe CMepPTHOH Ka3HU. 5l 0co00eHHO npuBeT-
CTBYIO PATH(PUKALHUIO PAOM rocyAapcTB BTOPoro ®axkyJbTaTHBHOIO MPOTOKOJIA
K MeKIyHapoAHOMY MAKTY O I'PA’KIAHCKHUX M MOJUTHYECKHX NMpaBax, HANpPaB-
JIEHHOT0 HAa OTMeHY CMepPTHOH Ka3HH, WJIM UX NPHCOeJUHEHHE K HeMy.

60. OaHako emie OCTAaJUCh cepbe3Hble NMpobJeMbl. HekoTopbie rocynapcraa
BO300HOBHJIM HCHOJHEHHE CMEePTHBIX NPUIOBOPOB JIH0O0 MPOJOKAIOT NMpPUMe-
HAITh CMEPTHYIO Ka3Hb 32 MPECTYNJIeHUs, He OTHOCSIIHNECS K KATerOPHH «CaMbIX
TSKKHUX NpecTymieHuin». [{axke B rocynapcreax, KOTopble BBeJHM MOPAaTOpUil Ha
NpHMeHeHHe CMePTHOI Ka3HHU, CMePTHBIE NIPUIOBOPHI BCe elle BbIHOCATCS. S mo-
npe:;xkHeMy yO0eskIeH B OTCYTCTBHHM OCHOBAaHHUIi 10JIaraTh, YTO CMEpPTHasl Ka3Hb
NMO3BOJIsAIET CAePKUBATH POCT MPECTYNMHOCTH 3(p(PeKTHBHee IPYyrux Mep HaKa3a-
Hus. JJIs npeaynpe:kaeHus NPecTYNHOCTH 0co00e BHUMAaHUe cjelyeT yIeJauTh
YKPpenJIeHUI0 CHCTeMbI MPABOCYIHs B LeJsX o0ecreyeHHsI ee COOTBETCTBHUSI HOP-
MaM Me)KIYHapoJAHOIro Npapa Nnpas 4eji0BeKa U NOBbIlIeHHs ee 3 dexkTUBHOCTH
U TYMaHHOCTH. B 3T0ii cBSI3M 51 HACTOATENHHO NPHU3BIBAI0 IOCYIAPCTBA, B KOTO-
PBIX CMepPTHasi Ka3Hb OblJIa OTMeHEHAa, He BOCCTAHABJINBATH €e.

61. TocynapcTrBa, B KOTOPBIX AeHCTBYIOT MOPATOPHMH, JOJKHbBI MPOAOJLKATH U
YKPeIIsITh CBOIO NMOJUTHKY HCKOPeHeHHUsl cMepTHO# ka3Hu. BBenenue moparo-
pHs HA IPMMeHeHHe CMePTHOH Ka3HM — 3TO BaKHBII 1IAr HA MYTH K ee OTMeHe.
Ilepexoa k 0puIMAJIBHOMY BBEICHUI0O MOPATOpUs TPeldyeT AyXa JujaepcTBa U MO-
JINTHYEeCKOH XpadpocTH M MpeanoJaraer He TOJbKO NpeKpalleHue HCIOJTHEHHUs
CMEePTHBIX MPUTOBOPOB. /Io 0TMEeHBbI cMePTHOI Ka3HU NMPOKYPOPHI CTPAH MOIJIH
ObI He X0aTAHCTBOBATDH O BbIHECEHHUH CMEPTHBIX IPUTOBOPOB, a CYIbH — He BbI-
HOCHTH UX. ['ocyrapcTBam cienyeT pacecMOTpeTh BONPOC 00 MCIOJIb30BAHUH KOH-
CTHTYUHOHHBIX H/WJIHM IPABOBBIX MOJTHOMOYHI{ 1JIsI CMATYeHUsI Mepbl HAKa3aHUS
B BH/le CMEPTHOI Ka3HU WM MOMUJIOBAHHS NMPUTOBOPEHHBIX K CMEPTHOI Ka3HH
auu. Ilpu omrumanbHOM packiaage opuuHaIbHASL OTMEHA CMEPTHOH Ka3HH
J0JIZKHA OBITH 3aKpeIieHa IyTeM ee OJHO3HAYHOIO 3allpelleHHsl HA 3aKOHOJAa-
TeJBHOM ypoBHe. Sl NpuU3bIBal0 rocyiapcTea paTuuuUpoBaTh BTopoii dakyJib-
TATHBHBIA NPOTOKONI K MexXAyHAPOAHOMY NMAKTY O IPaKAaHCKHUX H IOJUTHYE-
CKHUX NPAaBaxX WIH NPUCOCIMHUTLCS K HEMY.

62. KpaiiHe BasKHYIO POJIb HTPaeT NOAAEePHKKA €O CTOPOHBI OTMEHUBIINHX CMepPT-
HYI0 Ka3Hb I'OCyAapCTB, KOTOPBIX f1 IPU3bIBAI0 — IIPEK/Ie BCEro Tex U3 HUX, KO-
TOpbI¢ OTMEHHJIM CMEPTHYI0O Ka3Hb HeJaBHO, — OKa3bIBATh BCEM IOCyAapCcTBAM
colelicTBMe B yCHJINSIX, HANPABJCHHBIX HA OTMEHY CMEPTHOH Ka3HH, JeJsiCh ¢
HHMH CBOeHi Nlepel0Boi NPaAKTUKON M ONBITOM B 3TOi o0s1acTtu. l'ocynapcrBam, B
KOTOPBIX CMepPTHasl Ka3Hb ellle He OTMEHEeHa, cJeayeT peryJsspHo Ny0JuKOBaTh
MOJIHbIC ¥ TOYHBIC JaHHbIC 0 BLIHECEHHBIX CMEPTHBIX IPHTOBOPAX, B TOM YHCJIE
HHGOPMALMIO 0 XapPaKTEePHCTUKAX OCYKACHHBIX U Ka3HEHHBIX JIMI U NIPeCTyILIe-
HHSX, 32 KOTOPBbI¢ OHU OBLIIM IPHUTOBOPEeHbI K cMepTHOI ka3Hu. IIpenocraBnenue
JAe3arperupoBaHHbIX JAaHHbIX, B TOM YHCJIe 10 IOJY, BO3PACTy, HAIIMOHAJIBHOM
NPUHAJAJIEKHOCTH H IPYTHM COOTBETCTBYIOIIMM XapPaKTEePHCTHKAM 3aTparuBae-
MBIX JIHI, IBJISIEeTCH 00513aTeIbHBIM yCJI0BHEM o0ecnedyeHUsl COOTIONeHHUS MeikK-
AYHAPOAHBIX CTAHJAPTOB B 00JacTH NpaB 4YejioBeka. IIpumeHenue cMepTHOM
Ka3HH 0e3 Heo0X0AMMOIl TPAHCNAPEHTHOCTH NMOPOKIaeT COMHEHHS B coO/101e-
HUM MEXAYHAPOJAHBIX CTAHAAPTOB B 00JIaCTH NPaB Ye10BeKa.

63. Jlo oTMeHbl CMEPTHOH Ka3HHU IOCyJapcTBa JO0JIKHBI cO0II0AATh CTpPOrue
OTPAHUYCHUSA M TAaPAHTHH, NPEAYCMOTPEHHBbIE MEKIYHAPOAHBLIM IIPAaBOM NpaB
4eji0BeKa. B yacTHOCTH, B COOTBETCTBHH CO cTaThel 6 2) 0 npaBe Ha :KU3Hb Mek-
AYHAPOJHOIO MAKTA 0 IPakJIaHCKUX U MOJHUTHYECKHUX NIPaBaX CMepPTHbIE MPHUIO-
BOPbI MOTYT BEIHOCHTBCSI TOJIBKO 32 «CAMBIE TS2KKHE NPECTYIVICHUSI», TO €CTh 32
YMBIILIeHHOe yOouiicTBo. Takum 00pa3oM, Haka3aHHe B BUJe CMEPTHOI Ka3HH He
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JA0JI’KHO HA3HAYAThCS 32 MPeCTYNJeHUsI, CBSI3aHHbIe ¢ HAPKOTHKAMH, FOMOCeK-
cyaJibHble CBSI3M MO B3aHMHOMY COIJIACHIO, MpeJiodoaesiHie, COIOMUIO, DOro-
XyJbCTBO MJIM TaK Ha3blBaeMble «PeJIUTHO3HbIE MpecTymJIeHus». /laxke B ci1ydyae
CaMBIX THKKHX NpeCcTyIJIeHUMH NpPUMeHeHUe CMePTHOH Ka3HU He MOXkKeT ObITh
o0s3areqbHbIM. Kpome Toro, rocynapcrea J0JKHBI 00ecne4uBaTh TFapaHTHH
cnpaBelJIMBOro cyle0HOro pasdéupareiabCcrBa.

64. /1o oTMeHbI CMepPTHOM KAa3HU roCyJapcTBa, B KOTOPbIX OHA BCe elle NpuMe-
HsIeTCsl, A0JIKHBI 00ecleYuBaTh, YTOOBI CMepPTHBIE MPUTOBOPHI He BHIHOCHJINCH
HA OCHOBAHMM JUCKPHMMHHANMOHHBIX 3AKOHOB WJIH B pe3yJbTaTe AHCKPUMHHA-
HMOHHOTI'0 HJIHM MPOM3BOJILHOI0 IPMMeHEeHHUs 3aKOHOAaTeJIbcTBAa. B yacTHoOCTH, 51
HACTOSATEJbHO NMPHU3BIBAI0 TOCYAIAPCTBA OTMEHUTH JI00bIe MOJI0KEHUSI YroJI0B-
HOT'0 32aKOHOJAATEJIbCTBA, OCYLleCTBJIeHHEe KOTOPBIX NPUBOAUT K AUCKPUMHHALH-
OHHOMY M HEeCOpa3MepHOMY NPHMeHEHUI0 CMEePTHOIi Ka3HU B OTHOIIEHUH KeH-
IIMH.

65. TocynapcrBa, B KOTOPBIX BCe ellle IPUMEHSeTCS CMePTHasl Ka3Hb, H0JIKHbI
o0ecne4yuBaTh, YTOOLI CMePTHbIE MPUTOBOPHI He BHIHOCHJIMCH HeCOBEePIIEHHO-
JIETHUM NPAaBOHAPYUIUTEJsIM. B cilyyae BbIHeceHUs] CMEPTHBIX NPUTOBOPOB 32
NnpecTylieHusl, COBepUIeHHbIe JJUIaMU B Bo3pacTe 10 18 j1eT, Heo0xonumo Ha3Ha-
4yaTh MeHee CTPOTHe Mepbl Haka3aHus. Sl mpu3bIBal0 rocyrapcTsa odecneuynThb
Pa3padoTKy 3aKOHOB M PYKOBO/JCTB IO ONpe/ie/IeHHI0O MepPbl HAKa3aHUS MJIH BHe-
ceHHe B HUX He0O0X0AHMBIX MONPABOK B IeJIAX 3alpelleHHs] He3AaKOHHOT0 BbIHe-
CEeHHsI CMEPTHBIX MPUTOBOPOB JIUIAM C MCUXHYECKHMMH HJIH YMCTBEHHBIMH pac-
CTPOiiCTBAMM M MX MCIIOJTHEHHS.

66. MexayHapoaHble CTAHAAPThI, 0o0ecne4YUBalOIIie TAPAHTHH 3alIUTHI IPaB
JIMI, KOTOPBIM TPO3UT CMEepPTHasi Ka3Hb, B YaCTHOCTH MHUHHMAJbHbIE CTaH-
IapThl, YeTKO NMpPeAyCMATPHBAKT NMPaB0 HA CIOpPaBeIIHBOE Cyle0HOe pa3dupa-
TeJbCTBO, B TOM YHCJE€ HA HAJIEKAIIYI0 MPABOBYI0 MOMOIIb, HA BCEX 3Tamax
YroJioBHoro npouecca. l'ocyrapcrBa A0/KHBI 00ecniedYuBaTh, YTOObI HHOCTPAH-
Hble IrpaxiaHe OCBeJOMJISLIMCHL O CBOEM INpaBe Ha NMoJydeHHue MHpOpPMAaUuu 0
KOHCYJIbCKOM MOMOIIH, U, €CJIU OHU TOr0 MOTPeOyI0T, YBeAOMJISTh KOHCYJbCKUE
cJIy:k0bl B COOTBETCTBUM ¢ BeHCKOII KOHBEeHIIUEH 0 KOHCYJIbCKMX CHOIIEHUSX.
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