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Towards a global history of the Universal Declaration
of Human Rights

1. The Universal Declaration of Human Rights, though drafted from 1946 to 1948,
at a time when many States had not yet achieved independence, was truly the product
of a global drafting process, and delegates from every region of the world, both
women and men, made significant contributions to strengthening its guarantees.' For
example, important contributions were made to the drafting of article 27 on cultural
rights by States including Chile, France and Peru and by the United Nations
Educational, Scientific and Cultural Organization (UNESCO). The representative of
Peru, José Encinas, introduced the word “freely” to the draft, insisting that it was not
sufficient to state that everyone has the right to cultural participation and
development, but that the document should emphasize complete freedom of creative
thought “in order to protect it from harmful pressures which were only too frequent
in recent history.”?

2. The Universal Declaration of Human Rights is truly an intercultural document
in multiple senses: “people from various cultures and religions were involved in the
writing of the text”, it “voiced a concern for cultural belonging and the importance of
culture for the well-being of the individual person” and it “was a product of what one
could call ‘intercultural strategies and dialogues’, that is, argumentation that tried to
reach agreements even though the drafters have very different cultural/ethical
backgrounds and views.”* The representative of China, Peng Chun Chang, was among
those who emphasized that the Declaration should be “universal and religiously
neutral”.*

3. Women’s rights advocates from around the world worked to enhance the
Declaration and make it “the universalizing document it has remained”. 3
Anti-colonial and anti-racist activists contributed to the surrounding debates. The text
adopted was not an imposition of the values or cultures of any one region of the world,
but rather a foundational challenge to entrenched systems of racial and sexual
discrimination, as well as religious privilege, that were prevalent around the world at
the time of its drafting. A universalist frame based on reason and conscience rather

On the many contributions of the Global South to the elaboration of human rights standards, see Steven L.
B. Jensen, The Making of International Human Rights: The 1960s, Decolonization, and the Reconstruction
of Global Values (Cambridge University Press, 2016). There were 58 States Members of the United Nations
when the Universal Declaration was adopted on 10 December 1948.

Johannes Morsink, The Universal Declaration of Human Rights: Origins, Drafting and Intent (Philadelphia,
University of Pennsylvania Press, 1999), p. 218.

Hans Ingvar Roth, “Peng Chun Chang, intercultural ethics and the Universal Declaration of Human Rights”,
in Goran Collste, ed., Ethics and Communication: Global Perspectives (London, Rowman and Littlefield
International, 2016), pp. 98 and 99. For more on Chang’s contributions, see Hans Ingvar Roth, P. C. Chang
and the Universal Declaration of Human Rights (Philadelphia, University of Pennsylvania Press, 2018).
Ibid., p. 105.

Oftice of the United Nations High Commissioner for Human Rights (OHCHR), “Women helped make the
Universal Declaration of Human Rights “universal’”, 6 March 2018, available at https://medium.com/@UN-
HumanRights/women-helped-make-the-universal-declaration-of-human-rights-universal-784479830153;
citing an interview with Rebecca Adami, author of Women and the Universal Declaration of Human Rights

(forthcoming).
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than on God and country was arrived at, not in spite of cultural, religious or
philosophical diversity, but because of such diversity, as the only way to guarantee
the human rights, including cultural rights, of everyone. ® This was the one
generalizable position, and indeed the only one that could respect diversity.

4.  The Universal Declaration of Human Rights was drafted at a time of devastation
and insecurity, with millions of refugees displaced across Europe, the Indian
subcontinent and many other parts of the world. The ghost of the Holocaust and other
atrocities of the Second World War haunted the process, leading states to sustain “a
theory premised on the centrality of people — both in their collective and individual
capacities — that enjoyed primacy over the claims of the sovereign state”.” Among
the drafters were those who were committed to the total defeat of Nazism and fascism,
to the end of the age of empires and to the recognition that these goals required a
common strategy: a universal search for liberty and equality. This search crystallized
in the Declaration. Significant additions were made by recently decolonized States
with regard to the prohibition of slavery and of discrimination, as well as guarantees
of the rights of women and the right to self-determination.®

5. Hernan Santa Cruz of Chile, a member of the drafting committee, described the
drafting exercise as “a truly significant historic event in which a consensus had been
reached as to the supreme value of the human person, a value that did not originate in

the decision of a worldly power, but rather in the fact of existing”.°

6. All too often the history of human rights norms, and of the Universal
Declaration of Human Rights itself, is written by Governments opposed to
universality, and even by some who advocate it, and by some academic critics of
human rights in an exclusivist way, emphasizing the contributions of European and
North American delegates and overlooking the truly global contributions that blended
together to create a transcultural human rights framework. While it is appropriate to
celebrate the well-known and significant contributions of individuals such as Eleanor
Roosevelt and René Cassin, insufficient attention has been paid to the work of other
women delegates and delegates from the global South in the drafting process. We
need to recognize and pay tribute to the efforts of delegates such as Minerva
Bernardino, a diplomat and feminist leader from the Dominican Republic, Hansa
Mehta, an anti-colonial feminist, a member of the Constituent Assembly and the
representative of India to the Commission on Human Rights, and Begum Shaista
Ikramullah from Pakistan. It is thanks to Mehta that the first article of the declaration
refers to “all human beings” rather than “all men”, which she feared would be
interpreted to exclude women'?. Bernardino pushed for the use of the phrase “equality
of men and women” in the preamble. !!

7.  Divisions were not along clear lines of religious, cultural or national blocs, but
sometimes within them. For example, it is in part thanks to Ikramullah (who also
received support from Egypt at the time) that article 16 contains the guarantee of
equal rights in marriage, notwithstanding the opposition of Saudi Arabia — a truly

Chetan Bhatt, “The challenges to universalism”, presentation at the Special Rapporteur’s expert consultation,
Geneva, 28 February 2018.

David Mayers, “Humanity in 1948: the Genocide Convention and the Universal Declaration of Human
Rights”, Diplomacy and Statecraft, vol. 26, No. 3 (2015).

Gita Sahgal, “Who wrote the Universal Declaration of Human Rights?”, Open Democracy, 2012, available
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pioneering achievement for its time. This provision challenged racial segregation
laws in countries such as the United States of America, as well as limitations on
marriage based on religion, caste and nationality in other countries. The Foreign
Minister of Pakistan defended the right to leave religion in the General Assembly
debate, quoting the Qur’an.!? Today, we have lurched sharply backwards, with 13
countries in the world applying the death penalty against so-called apostates.

8.  The former Special Rapporteur on freedom of religion or belief has stressed that
“Universality is inherent in human rights... The very title of the Universal — and not
international — Declaration of Human Rights reinforced that trend, the objective
being to unite all individuals over and above their racial, ethnic, religious and gender
differences and combine unity and diversity in the name of the equal dignity in regard
to differences of identity” (E/CN.4/2002/73/Add.2, para. 27). Moreover, he explained
that “universality arises out of a concept which is at the very root of human rights:
the consubstantial and inherent dignity of the person” (ibid., para. 29).

9. At the time of its adoption, notwithstanding abstentions, not a single country
voted against the Universal Declaration of Human Rights.

10. The Special Rapporteur is delighted to note that the Universal Declaration of
Human Rights, which is perhaps one of the greatest human achievements of the
twentieth century, is the single most translated document, being currently available in
over 500 languages.

11. The Declaration remains imperfect, as is to be expected in any document drafted
by human beings, featuring now-archaic language about, inter alia, “brotherhood” and
“his family,”!* omitting specific mention of issues now considered critical human
rights questions, and to some degree sidestepping the lived reality of colonialism that
was ongoing at the time of its drafting. Nevertheless, it represents a remarkable feat
of transcultural negotiation and compromise that might be impossible to achieve in
today’s polarized world. It has become not only the touchstone of the human rights
movement and an important international legal standard, but also one of the most
important pieces of intangible cultural heritage created during the twentieth century
and, thus, part of the cultural heritage of all humankind. It merits and requires vigilant
protection from acts of intentional destruction or the effacement of its complex global
history.

See A/PV.182, p. 890. See also Glen Johnson and Januz Symonides, The Universal Declaration of Human
Rights: a history of its creation and implementation, 1948—1998 (Paris, UNESCO, 1998), p. 38, available at
http://unesdoc.unesco.org/images/0011/001144/114488E.pdf.

Catharine A. MacKinnon, Are Women Human? And Other International Dialogues (Belknap Press of Har-
vard University Press, 2006), pp. 41-43. MacKinnon asks, “if we were all enjoined to ‘act towards one

another in a spirit of sisterhood,” would men know it meant them, too?”, p. 42.
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