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A. Clapham, Human Rights Obligations of Non-State Actors (Oxford University Press, 2006); A. (&)

Clapham, ed., Human Rights and Non-State Actors (Elgar, 2013); O. De Schutter, “The accountability
of multinationals for human rights violations in European law”, New York University School of Law,
2004; O. De Schutter, “Human rights and transnational corporations: paving the way for a legally
a9l M Yy g JUL«/)\ST VY 9\ (o 33155 Lelsi lee 4il> binding instrument”,
H. Verbitsky and J. Bohoslavsky, Cuentas Pendientes: Los $OLYl 3 gi> udst o il y deald)
Complices Economicos de la Dictadura (Buenos Aires, Siglo XXI, 2013); International Commission
of Jurists, Needs and Options for a New International Instrument in the Field of Business and Human
Rights; Amnesty International, “India: court decision requires Dow Chemical to respond to Bhopal gas
tragedy”, 3 July 2013; J. Wronka, Human Rights and Social Justice: Social Action and Service for the
Helping and Health Professions (Sage, 2008); V. Nerlich, “Core crimes and transnational business

.corporations”, Journal of International Criminal Justice, vol. 8, No. 3 (July 2010), pp. 895-908

CSASSY Al VY dmial) () bad) ¢ QA s s LSS (o)

4/35



A/70/285

61_92\_:;\.«.}\!\) dslaBy! W\ 6 ,5) @jj_\mﬁ‘}_&;g} (lL,d\ J}J .’J‘JJ_&‘) ‘QJJJ\
L}_hj c@.:.b.k.!\ O_A;Y\j (‘M\ :.X.ﬁ;s_ﬂ )Lb-t)u L“S-X_n.aﬁ-s\ L}é)s-h_{j cé\_z.“ sz.:_m.,a
L) LY sdaze daeo 5 8 g DoY) ey B g s

dgnn s wlaal uad ) Jieadl o d) ey O e V) 5L Sasy = o
Gl awlal i 1 (eolas) sl 2a6] |l e o le 2iay Joasll 2lol 56,
g Sy ) e o Ogladly 357l amlally Lol A1y 53ldl (3 81l
VY A G W ST ) ey il Yl S S SIS
PN OO [ P WV WSV [Py WOV G WU PP PO SV JP e
033 Wshd iy LY G i pnd 2L JLeeY) o 2 503 ol Sl gl 50

Ol Bt DSl e Lgie ez Ll ol
i gl i S Slolailly Jpud) oy Al 8=V ol Dl oug sy - %
Jis s ez Bl alas ol Vi) ol sliy i S 2 olalaill
(I Sl o ] o) s ] S0 L) Bt sl e Lall |
052 la 1528 Lo ) (o patall g dbo ) oo Dl 8113545 5 LL2EN S s s,
LSS g V1O b ale e ol e 1y 2SS sl
imball ol e Olag ) e 585 Wl ennlall OLSTI g Lok 5T pealin
O gy opddl ol sV ol i L ol Lokl 2adsiV1 g ol 301 daza s cialal)
o) oLy ¢ SN a1y caddl mlas e Joiy e Ll LeaV s o F
Slas pllas ) bl Jaoad) 2] 5 comald) (65U g cmall 22l g el Ble
Ao g el il OLSI e OF Jaac) (6 g aelnadd a L adla 2l i
bty ndl JlesVly GlazmaV) (3 L) enlill DL Jrany ol
gl oSt il 23V odn g5k 5 A gslas¥l abasY) slay (3l blady

See, inter alia, the speech by Pope Francis in Santa Cruz, Bolivia, on 10 July 2015: “The new (7)
colonialism takes on different faces. At times it appears as the anonymous influence of Mammon:
corporations, loan agencies, certain ‘free trade’ treaties, and the imposition of measures of ‘austerity’
which always tighten the belt of workers and the poor.” This is perhaps an echo of Saint Jerome:
“Homo mercator vix aut nunquam potest Deo placere (“A man who is a merchant can scarcely or never
please God.”). http://en.radiovaticana.va/news/2015/07/10/pope_francis_speech_at_world_meeting_
of popular movements/1157291;  www.latribunadejulianromero.blogspot.com.es/2014/10/couple-of-

.couplespar-de-pares.html?m=1
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“Transforming our world: the 2030 agenda for sustainable development”. Available from

- https://sustainabledevelopment.un.org/content/documents/789 1 TRANSFORMING%200UR %20WORLD.pdf
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P. Eberhardt and C. Olivet, Profiting from Injustice: How Law Firms, Arbitrators and Financiers Are (9)

Fuelling an Investment Arbitration Boom (Brussels/Amsterdam, Corporate Europe Observatory, 2012);
Corporate Europe Observatory, “Profiting from crisis. How corporations and lawyers are scavenging
.profits from Europe’s crisis countries”, 2014

8/35



A/70/285

9/35

3yl S o o6 2 s Aialadl Ll V) e 25 e a5l DL
sLisy BT elhad (65 od OLwsY) G i lbalas Joag € Lty 5 )
il sall le o

LSS5 L e Sl e 4y call el L) e dl) e 0 0 ey -\ Y
gy Qe S sy grliin (oo i oo o) ol (o) A1 ki
Jsdl ] e S w5 b ) e SIS 20 L ) ol bl J15 Y bl
i) G ol S 45 AT e (6 sdas B ) ps jleinal US| (3
Al 3las )y b pllad) LA 1) GUall 34 (3 (o355 ¢ Lo s Bl 1) 5585 J gy
RAPRUPE- WO/ (P-N YR PI S| AN P W P W et I 95

o bl iy s S olaa cLasY Bl ) ol asT Jrany — Y
Oslzaiy o b1y 2l )l a5l 2adai¥ (3 0 pin ¥ el OF (3 J gl o ol
Uys 6l J b 3 ol o s i ondl ol jlad) s 250028 Y 5 s3]
By yond) a2z pUa oL e 2y aab )l LeaSTle e e blanl s
ALy alasdly Ay 4 g ol Bl sy 31zl dls ol U

AN R PRV

Ll 1 s acty 1 (BLadl susal) oY1 (3 sl gl i i - 1 g
Y elael s Ly ol ol N1 oz ) 137 1al e Bldl eV oy Bl 2
AL L 8l 4y 0 T g ol ) (o e BLL e sV Uiy susl
3,3 55l O LY Sl y 25 BLEYY OF Gl gy Bl s e 35 A
(b 5T i OF g sall ) Bl e o s LSS eans o) lazza

8 ) 2 Tl sy ol S )
Bl iy s 2 00 Al ) 0 plall ae b1 sas @l Sasy — Vo
ldealall Jis g oldoalall 0 5LE) L 231 e Y1 s 3 Lede o sl
elof 093 eIl 13] i 9B i) wlialall jlasl o SV, i s’ a sl
s e il o BB i L L sl o) o s ae sl ol 1Y)

— W6

¢(V39¢) Y& o5 plall gladl COLLSY) B i ady ¢ Lyl O LA el 5 s 1) ol il () )

Roslyn Moloney, “Incompatible reservations to human rights treaties: severability and the problem of 9

State consent”, Melbourne Journal of International Law, vol. 5, No. 1 (May 2004).
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M. Akehurst, “The hierarchy of sources in international law”, British Yearbook of International Law, vol.
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A. Verdross, GHiS J-)b-i\ 9 . Verfassung der Vélkerrechtsgemeinschaft (Vienna, Springer, 1926), pp. 21 ff

“Jus dispositivum and jus cogens”, in International Law in the Twentieth Century, L. Gross, ed. (New
Hermann Mosler, The International Society asa 9 ¢pp. 222-223 «(York, Appleton-Century-Crofts, 1969
Legal Community (Springer, 1980), p. 142; R. Y. Jennings, “Nullity and effectiveness in international law”

¢in Cambridge Essays in International Law: Essays in Honour of Lord McNair (London, 1965), pp. 64, 74
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G. Hernandez, “A reluctant guardian: the International Court of Justice and the concept of ‘international 9

-pp. 13-60 ,(community’”, British Yearbook of International Law, vol. 83, No. 1 (2012

C. Tams and others, eds., Research Handbook on the Law of Treaties (Elgar, 2014). S. Talmon, “The duty
not to recognize as lawful a situation created by the illegal use of force or other serious breaches of a jus
cogens obligation” in C. Tomuschat and J.-M. Thouvenin, eds., The Fundamental Rules of the
.International Legal Order (Nijhoft, 2006)

A. Kiss, “Abuse of rights” in R. Wulfrum, Max Planck Encyclopaedia of Public International Law, vol. 1
(2006), pp. 20-26. M. Byers, “Abuse of rights: an old principle, a new age”, McGill Law Journal, vol. 47
Trail smelter case (3 & 523 sl Selu] Al 8,Lay) WJUl Jomw e B311(2002), pp. 389-431
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B. O. Iluyomade, “The scope and content of a complaint of abuse of right in international law”, Harvard 3

.International Law Journal, vol. 16 (1975), pp. 47-92
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H. Pontell and G. Geis, eds., White Collar and Corporate Crime (Springer, 2007). Cf. Cesare Lombroso, () ¢)

.“Delitti vecchi e deliti nuove”, 1902, anticipating Edwin Sutherland’s White Collar Crime, 1949
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The United Mexican States v. Metalclad Corporation, Supreme Court of British Columbia, Reasons for () 1)
.judgement of the Honourable Mr. Justice Tyson, 22 May 2001, para. (99)
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