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I. Introduction

1. The Advisory Committee on Administrative and Budgetary Questions has
considered the report of the Secretary-General on seconded active-duty military and
police personnel (A/68/495). During its consideration of the report, the Advisory
Committee met with representatives of the Secretary-General, who provided
additional information and clarifications, concluding with written responses
received on 18 October 2013.

2. The report of the Secretary-General was submitted pursuant to General
Assembly resolution 67/287, in which the Assembly noted the difficulties related to
the secondment of active-duty military and police officers against posts and
requested the Secretary-General to report on proposals for its consideration. It
provides background information on the use of gratis and seconded personnel, the
other mechanisms in place for engaging active-duty military and police personnel
and the difficulties encountered with the secondment of active-duty military and
police personnel. In the report, the Secretary-General also makes a number of
suggestions for addressing those difficulties, including amendments to United
Nations regulations and rules.

II. Background and context

3.  Background information is provided in paragraphs 4 to 14 of the report of the
Secretary-General. As indicated, with the surge in peacekeeping operations in the
1990s, the General Assembly encouraged the Secretary-General to invite Member
States to provide military and police officers as gratis personnel to assist the
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Secretariat in the planning and management of peacekeeping operations (resolution
47/71). Subsequently, in the light of the concerns raised regarding the status and
accountability of gratis personnel, as well as financial, budgetary and human
resources management issues, in its resolution 51/243, the Assembly decided that
the use of gratis personnel was not an acceptable mechanism for obtaining the
expertise of active-duty military and police officers and that such personnel should
be replaced by seconded staff recruited against established posts.

4.  The Secretary-General indicates that seconded active-duty military and police
personnel are selected through a competitive process in which Member States are
invited to nominate active-duty officers against classified job openings for posts that
are specifically approved for active-duty military and police personnel. Such
personnel are engaged on staff contracts and sign a letter of appointment, and are
required to affirm their loyalty to the United Nations. The Secretary-General further
indicates that, because they remain in active duty with both the national
Government and the United Nations, and are thereby subject to the regulations and
rules that govern their service with both entities, seconded active-duty military and
police personnel have a dual loyalty and/or existing legal obligations, which can
give rise to a conflict of loyalty. In addition, the national legislation of some
Member States prohibits active-duty military and police officers serving on
international assignment or secondment to another entity from accepting financial
remuneration and benefits directly from that organization, and/or requires them to
continue to receive remuneration from the national Government while serving on
international assignment or secondment, in which case the seconded personnel come
into conflict with staff regulation 1.2 (j), which stipulates that “no staff member
shall accept any honour, decoration, favour, gift or remuneration from any
Government”.

5. In his overview report on the financing of peacekeeping operations for the
period from 1 July 2011 to 30 June 2012 (A/67/723), the Secretary-General
highlighted a systemic issue that had been detected in the financial disclosure
programme of 2012: a number of military and police officers serving on secondment
were receiving remuneration and/or benefits from their national Governments. In his
report on seconded active-duty military and police personnel, the Secretary-General
indicates that, to better understand the issues detected through the financial
disclosure programme, the Department of Peacekeeping Operations/Department of
Field Support conducted an informal survey of all active-duty military officers
serving at Headquarters and in the field. The Advisory Committee was informed that
participation in the survey was voluntary and that the data collected through the
survey provided only an indication of the problem. The survey revealed that
approximately 3 per cent (5 of 177) of officers at Headquarters and approximately
40 per cent (64 of 154) in the field had reported receiving various forms of
remuneration and/or benefits from their national Government. Upon enquiry, the
Committee was informed that at least 69 officers from 25 Member States were
receiving remuneration and/or benefits from their national Governments. The
Committee was also provided with information on the distribution of the officers
receiving remuneration and/or benefits by Member States, which showed that, of
those 25 Member States, 14 had 1 officer receiving remuneration and/or benefits, a
further 10 had between 2 and 5 such officers and 1 had 24 officers receiving
remuneration and/or benefits.
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6. In paragraphs 16 to 24 of his report, the Secretary-General sets out the
characteristics of what he considers to be a viable solution, provides information on
the options explored and suggests an approach for addressing the potential conflict
between the provisions of the staff regulations and rules of the United Nations and
the national legislation of certain Member States. He indicates that a number of
options were explored, including: (a) engaging active-duty military and police
personnel, either as staff officers or as United Nations military observers and police
officers; and (b) creating a separate category of personnel for seconded military and
police officers, with the status of officials, other than Secretariat officials. The
Secretary-General did not consider either of those options to be feasible, mainly
because the seconded personnel would not hold a United Nations letter of
appointment and would therefore not be able to perform the full range of functions
that might be required of the position, including responsibilities for executive
direction, supervision of staff and commitment of funds and/or resources. In
addition, officials who are not Secretariat officials are not subject to the disciplinary
authority of the Secretary-General.

7.  The Secretary-General concludes that the current arrangement of appointing
seconded active-duty military and police personnel on a fixed-term appointment
under the staff regulations and rules is the most appropriate approach because it
provides the necessary accountabilities to enable the seconded officers to carry out
the full range of functions and ensures that all Member States can participate
equally in contributing seconded officers (see A/68/495, paras. 17-19). Upon
enquiry, the Advisory Committee was informed that, because they hold an
appointment under the staff regulations and rules, seconded active-duty military and
police personnel are subject to the same disciplinary process and have the same
access to the formal and informal systems of the administration of justice as other
United Nations staff members.

8.  The Advisory Committee recalls that in paragraph 21 of its resolution 67/287,
the General Assembly requested the Secretary-General, inter alia, as an exceptional
measure not to be extended beyond 31 December 2013, to facilitate the full
participation of all Member States in seconding active-duty officers. Upon enquiry
as to the measures taken to date in response to that request, the Committee was
informed that the Secretariat had not yet exercised flexibility under the exceptional
measures authorized by the Assembly, mainly for timing reasons and because the
candidates under consideration for the ongoing recruitment exercise had been
nominated prior to the adoption of that resolution.

Suggested amendments to staff regulations and rules

Potential conflict of loyalty

9. In order to address potential conflicts involving dual loyalty to both a national
Government and the United Nations, the Secretary-General suggests that the written
declaration to be signed by all seconded active-duty military and police personnel
under staff regulation 1.1 (b) be amended to include an additional undertaking that
such personnel inform the United Nations of any conflict between the declaration
and the oath or affirmation of office made with their national authorities and that
they offer to resign in the event of such conflict. Upon enquiry as to the view of the
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Secretary-General regarding the compatibility of the suggested approach with the
Charter of the United Nations, the Advisory Committee was informed that the
additional undertaking would strengthen accountability in respect of Article 100 (1)
of the Charter.!

Conflict in relation to remuneration

10. In cases where the national legislation of the country of seconded active-duty
military and police personnel prohibits them from accepting financial remuneration
and benefits from the Organization, or where national legislation requires them to
continue to receive certain benefits from the Government, such as pension
contributions, the Secretary-General suggests amending staff regulation 1.2 (j) and
related staff rule 1.2 (k) to allow remuneration from a national Government. He also
states that all seconded active-duty military and police personnel appointed by the
United Nations should be remunerated in accordance with the staff regulations and
rules in order to ensure equal pay for work of equal value.

11. Details on the modalities of the implementation of amended staff regulation
1.2 (j) and staff rule 1.2 (k) are provided in paragraph 23 of the report of the
Secretary-General. In cases where national legislation prohibits the seconded officer
from receiving remuneration from the Organization, the officer would be permitted
to continue to be remunerated by his or her national Government and the United
Nations salary would be remitted to that Government. Where national legislation
does not prohibit seconded officers from accepting remuneration from the
Organization but requires them to accept certain remuneration from the national
Government, the officers would be required to disclose the remuneration and/or
benefits payable by that Government and explain the national legislation requiring
that such payment be made. In such cases, the United Nations would pay the
seconded officers in accordance with the staff regulations and rules and would make
appropriate adjustments to their United Nations remuneration in order to provide
equity of treatment for officers.

12. The Advisory Committee requested further clarification regarding several
aspects of the implementation of the suggested amendments to regulation 1.2 (j) and
staff rule 1.2 (k), including: (a) the reasons for remitting United Nations
remuneration to Governments in instances where national legislation prohibited
seconded officers from receiving remuneration from the Organization; (b) how the
suggested approach ensured equal pay for equal work in cases where the national
remuneration paid to the seconded officer was either lower or higher than the United
Nations remuneration remitted to the Government; (c) details on the specific
mechanisms envisaged for adjusting benefits and taking into account exchange rate
fluctuations and cost-of-living adjustments; and (d) the extent to which United
Nations business processes and information systems would have to be adapted to
accommodate those mechanisms.

13. Based on the written responses received and its exchange with the
representatives of the Secretary-General, the Advisory Committee is of the view

Article 100 (1) of the Charter stipulates the following: “In the performance of their duties, the
Secretary-General and the staff shall not seek or receive instructions from any Government or
from any other authority external to the Organization. They shall refrain from any action which
might reflect on their position as international officials responsible only to the Organization.”
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that the implementation of the suggested amendments to staff regulations and
rules may prove to be cumbersome and present certain operational challenges.
Among these could be the practical difficulty of keeping track, on an ongoing
basis, of the remuneration/benefits/allowances received by each seconded
active-duty officer, of adjusting the corresponding United Nations remuneration/
benefits/allowances accordingly, of continuously monitoring the changes made
to the relevant provisions of the national legislation of several Member States
and of reflecting those changes in the remuneration/benefits/allowances of
seconded personnel.

14. The Advisory Committee considers that the suggested approach outlined
in the report of the Secretary-General for addressing conflict between United
Nations regulations and rules and national legislation requires further
refinement and needs to be based on a more in-depth analysis and assessment
of the implications and possible ramifications of the proposed changes.

15. Furthermore, the Advisory Committee is of the view that the suggested
approach would not address the situation of seconded active-duty military and
police personnel from Member States with national legislation that prohibits
them from accepting remuneration from the Organization and that, at the same
time, provides a level of remuneration that is not compatible with the cost of
living at the duty stations where personnel are located. Nor would the suggested
approach rule out overpayment from the United Nations to Member States, or
ensure equal pay for work of equal value. The Committee recommends that the
Secretary-General be requested to ensure that any proposal on this issue
submitted in the future should ensure adherence to the principle of equal pay
for work of equal value and address the situation of all Member States that are
current or potential contributors of seconded active-duty military and police
personnel.

Feasibility of adapting national legislation

16. The Secretary-General considers it most desirable for Member States to
consider amending their national legislation in order to respect the exclusively
international character of the responsibilities of United Nations staff, in accordance
with Articles 100 to 102 of the Charter, but indicates that this may not be feasible.
Upon enquiry as to the reasons why the Secretary-General is of the view that it
might not be feasible for some Member States to change their national legislations,
the Advisory Committee was informed that, on the basis of efforts made to resolve
issues on a case-by-case basis and engagement with the concerned national
authorities, the Secretariat considered that it was unlikely that changes to national
legislation would be forthcoming in the immediate future for all Member States.

17. The Advisory Committee requested further clarifications regarding: (a) the
efforts undertaken to assess the extent to which the national legislation of the
aforementioned 25 Member States was in conflict with United Nations regulations
and rules; (b) the number of Member States having indicated that they were not in a
position to nominate candidates or having recalled their officers after this issue
came to light; (¢) the number of Member States having thus far confirmed existence
of such a conflict in their respective national legislations; and (d) conversely, those
having indicated that such a problem did not exist or having already amended their
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national legislation to respect the exclusively international character of the
responsibilities of United Nations staff. The Committee was informed that, while the
Secretariat had consulted individual Member States in an attempt to resolve the
specific cases identified, it had not been possible to ascertain the degree to which
national legislation was in conflict with United Nations staff regulations and rules.

18. The Advisory Committee is of the view that it is premature to conclude
that it may not be feasible for Member States to change their respective
national legislations, that a more comprehensive analysis of the nature and
extent of conflict between national legislations and United Nations regulations
and rules needs to be made, and that further engagement with Member States is
necessary in order to obtain a more comprehensive and accurate understanding
of their positions regarding amendments to their national legislations.

Conclusions and recommendations

19. The Advisory Committee notes the effort made to address a complex issue
in response to the request of the General Assembly contained in resolution
67/287. As indicated in the paragraphs above, the Committee considers that the
suggested approach outlined in the report of the Secretary-General requires
further analysis and refinement.

20. Furthermore, the Committee believes that Member States should be
informed of the issue and given the opportunity to consider reviewing their
respective legislations and that all other options should be considered before
the Secretary-General suggests amendments to staff regulations 1.1 (b) and
1.2 (j) and related staff rule 1.2 (k), which touch upon some of the most
fundamental principles and values regarding Secretariat staff enshrined in the
Charter of the United Nations. Recalling the voluntary nature of the
contribution by Member States of seconded active-duty military and police
personnel, the Committee stresses the need to respect the exclusively
international character of the responsibilities of United Nations staff, in
accordance with Articles 100 to 102 of the Charter.

21. The action to be taken by the General Assembly is set out in paragraph 26
of the report of the Secretary-General. In view of the above, the Advisory
Committee recommends against endorsement by the General Assembly of the
approach suggested by the Secretary-General in section III of his report. The
Committee also recommends that the Assembly: (a) extend for a further two
years the exceptional measures authorized in paragraph 21 of its resolution
67/287; (b) request the Secretary-General to intensify his engagement with
Member States with a view to identifying alternative solutions for addressing
the conflicts between national legislation and United Nations regulations and
rules regarding the secondment of active-duty military and police personnel;
and (c) also request the Secretary-General to submit a report regarding
developments on this issue and, if necessary, a new proposal for its
consideration at the main part of its seventieth session, taking into account the
comments and recommendations of the Committee set out in the paragraphs
above.

13-57734




<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Error
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.0000
  /ColorConversionStrategy /CMYK
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments true
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 300
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 300
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /Description <<
    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000410064006f006200650020005000440046002065876863900275284e8e9ad88d2891cf76845370524d53705237300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef69069752865bc9ad854c18cea76845370524d5370523786557406300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /DAN <>
    /DEU <>
    /ESP <>
    /FRA <>
    /ITA <>
    /JPN <FEFF9ad854c18cea306a30d730ea30d730ec30b951fa529b7528002000410064006f0062006500200050004400460020658766f8306e4f5c6210306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103055308c305f0020005000440046002030d530a130a430eb306f3001004100630072006f0062006100740020304a30883073002000410064006f00620065002000520065006100640065007200200035002e003000204ee5964d3067958b304f30533068304c3067304d307e305930023053306e8a2d5b9a306b306f30d530a930f330c8306e57cb30818fbc307f304c5fc59808306730593002>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020ace0d488c9c80020c2dcd5d80020c778c1c4c5d00020ac00c7a50020c801d569d55c002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken die zijn geoptimaliseerd voor prepress-afdrukken van hoge kwaliteit. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /PTB <>
    /SUO <>
    /SVE <>
    /ENU (Use these settings to create Adobe PDF documents best suited for high-quality prepress printing.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
  /Namespace [
    (Adobe)
    (Common)
    (1.0)
  ]
  /OtherNamespaces [
    <<
      /AsReaderSpreads false
      /CropImagesToFrames true
      /ErrorControl /WarnAndContinue
      /FlattenerIgnoreSpreadOverrides false
      /IncludeGuidesGrids false
      /IncludeNonPrinting false
      /IncludeSlug false
      /Namespace [
        (Adobe)
        (InDesign)
        (4.0)
      ]
      /OmitPlacedBitmaps false
      /OmitPlacedEPS false
      /OmitPlacedPDF false
      /SimulateOverprint /Legacy
    >>
    <<
      /AddBleedMarks false
      /AddColorBars false
      /AddCropMarks false
      /AddPageInfo false
      /AddRegMarks false
      /ConvertColors /ConvertToCMYK
      /DestinationProfileName ()
      /DestinationProfileSelector /DocumentCMYK
      /Downsample16BitImages true
      /FlattenerPreset <<
        /PresetSelector /MediumResolution
      >>
      /FormElements false
      /GenerateStructure false
      /IncludeBookmarks false
      /IncludeHyperlinks false
      /IncludeInteractive false
      /IncludeLayers false
      /IncludeProfiles false
      /MultimediaHandling /UseObjectSettings
      /Namespace [
        (Adobe)
        (CreativeSuite)
        (2.0)
      ]
      /PDFXOutputIntentProfileSelector /DocumentCMYK
      /PreserveEditing true
      /UntaggedCMYKHandling /LeaveUntagged
      /UntaggedRGBHandling /UseDocumentProfile
      /UseDocumentBleed false
    >>
  ]
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


