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IlecThaecaT ceabMasi ceCCHsl

[Tynkr 69(b) moBecTkn qHs

IMoompenue u 3alIUTA NPaB YeJ0BEKA: BONPOCHI
NpPaB YeJ0BeKA, BKIKYas aJIbTePHATHBHbIC
NMOAXO0ABI B Aene cogeiicTust 3¢ pexTHBHOMY
OCYHIECTBJICHUIO NMPAB YeJIOBEKAa U OCHOBHBIX
cBo0ox

BepOanbHast HoTa IlocTosiHHOTO NMpeacraBuTebecTBa Ernnra
npu Oprannzanun O0beaunenHbIXx Hanmii ot 16 anpeas
2013 rona Ha ums 'eHepaJbHOTrO cekperaps

[MocTosaHOE TIpeacTaBUTENbCTBO Apabckoit Pecrryonmku Erumner npu Opranu-
3anuu OObeanMHEHHBIX Hamuii nMeeT 4ecTh NpenpoBOANTHh HACTOSIIMM BEpOaIbHYIO
HOTY 47 rocylapcTB-wICHOB Ha MM [ eHepanpHOTO cekperaps (CM. IPUIIOKEHHUE),
Kacaromrytocs pesonrornun 67/176 I'erepansHoit Accambrnen, o3armaBieHHON «Mopa-
TOpPUU Ha MPUMEHEHHE CMEPTHOU Ka3zHW» u mpuHATOH 20 mexadbps 2012 roma mytem
3aHOCHUMOTO B OTYET O 3aceIaHUM T'OJI0COBAHHUS.

Hacrosimee cooOuieHune npeaHasHadyeHO UCKIIOYUTEIBHO JUIS TOTrO, YTOOBI CO-
JefiCTBOBaTh CKOpeHIIeMy paclpOCTpaHSHHUIO NpHiaraeMoil BepOalbHOW HOTHI Cpe-
1 BCEX TOCYIApCTB-WICHOB B Ka4eCTBE OQHUIIMAIBHOTO JOKYMEHTa IIECTHASCAT
cenpMoii ceccun I'eHepansHON AccaMObien o myHKTY 69(b) moBecTky THS.
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IIpunnoxenue k BepdaabHoii HoTe IlocTOTHHOTO
npeacrapureabcrsa Erunra npu Opranuzannu O0beanHeHHbIX
Hauwuii ot 16 anpess 2013 rona Ha uma ['eHepajibHOTO cekperaps

[TocTostHHBIE TTpEACTaBUTENBCTBA MEPEUNCICHHBIX HUXE rocynapcts mnpu Op-
raamsanun O6beauaeHnpx Hanmii B Hplo-Mopke HMeIoT decTh cocnaThest Ha pes3o-
oo 67/176 TenepansHOl AccamOilen, o3araaBleHHy0 «MopaTopwii Ha mpuMe-
HEHHE CMEpPTHOH Ka3HW», KoTopas Obuta mpuHATa TpeThuM KomuTeToM 19 HOSOps
2012 roma, a 3arem ['enepansHOU Accambueeit 20 mexabps 2012 roga myTem 3aHO-
CHMOTO B OTYET O 3aceAaHUH TosocoBaHMs. [loCTOSHHBIEC TPEACTaBUTEIBCTBA XOTE-
nu Obl 0(UIMANBHO 3aABUTh O CBOEM CTOHKOM HEINPHUSATHH JIFOOBIX ITOMBITOK HaBs-
3aTh MOpaTOpHUil Ha MPUMEHEHHE CMEPTHOI Ka3HW WIIM €¢ OTMEHY B HapylIeHHE Cy-
IIECTBYIOUIUX ITOJIOXKEHUI MEXIyHAapOJHOTO IpaBa, 0OyCIOBIEHHOM CIEIYIONUMHU
MIPUYHHAMHU:

a)  MEXIYHapOJHOTO KOHCEHCyCa IO BOIPOCY O HEOOXOIMMOCTH OTMEHBI
CMEpPTHOW Ka3HU HE CYIIeCTByeT. [0llocoBaHWE MO YKa3aHHOW PE3OJIOIUH Ha IIle-
cTpaecAT cenpmoii ceccnn ['eHepanpHOT AccaMOier BHOBB IMTOATBEPIMIIO STOT (PaKT,
a TakKe IMOKa3ajo, 4YTO JNaHHBIM BOMpOC ocTaercs crmopHbM. CtaThs 6 MexmyHa-
POMHOTO TMaKTa O TPaXKIAHCKUX W MOJIUTHYCCKUX IpaBaxX IJACHT, B YACTHOCTH, UTO
«B CTpaHax, KOTOpPbIE HE OTMCHUJIN CMEPTHON Ka3HU, CMEPTHBIC MPUTOBOPHI MOTYT
BBIHOCUTBHCSI TOJIBKO 32 CaMBbIe TSKKHE NMPECTYIUICHHS B COOTBETCTBUHU C 3aKOHOM,
KOTOPBIHA IEHCTBOBAI BO BPEMSI COBEPIICHUS MPECTYIUICHUS,

b) oTa Touka 3peHHs paHee MONyUIIa OTPAKEHUE B CIEAYIOIMIHNX JTOKyMEH-
Tax:

i) B comepxamielics B mokymeHte A/65/779 BepbOampHON HOTE, B KOTOPOU
MMOANMCABIINE €€ IeJeTallnyl Ioclie MPUHATHS pe3omronnu 65/206 T'enepansb-
HOW AccambOieu 3a)MKCHPOBAIIM CBOE CTOMKOE HENPHUSATHE JIFOOBIX IOIBITOK,
NpPU3BAaHHBIX HaBsA3aTh MPUHSATHE MOPATOPHSA HA MPUMEHEHUE CMEPTHOW Ka3HH
WM PELICHHs O €€ OTMEHE BOINPEKU CYIIECTBYIOIIMM ITOJIOKEHUSM MEXIyHa-
POIHOTO MpaBa;

ii) B comepxameiics B mokymeHTe A/63/716 BepOanmbHOH HOTE, B KOTOPOWU
MIOANMCABIINE ¢ NeJIeTallny Ioclie MPUHATHSA pe3omonnu 63/168 Terepans-
HOU Accam0Oien 3a)UKCHPOBAId CBOE CTOHKOE HENPHUSATHE JIFOOBIX ITOIBITOK,
MIPU3BAHHBIX HABS3aTh MPUHATHE MOPATOPHS Ha NMPUMEHEHHE CMEPTHOU Ka3HHU
WA PEUICHUS O €€ OTMEHE BOIPEKH CYMIECTBYIOIIUM ITOJIOKECHHUSAM MEXKIyHa-
pOAHOTO TIpaBa;

iii) B comepxamieiicss B mokymeHTe A/62/658 BepOanmbHON HOTE, B KOTOPOU
MMOANMCABIINE ¢ JeJIeTalliy Ioclie MPUHATHS pe3omonnu 62/149 Tenepans-
HOU Accam0Oien 3a)UKCHPOBAIA CBOE CTOHKOE HENPHUSATHE JIFOOBIX ITOIBITOK,
MIPU3BAHHBIX HABS3aTh NMPUHATHE MOPATOPHS Ha NMPUMEHECHHE CMEPTHOU Ka3HHU
WA PEUICHUS O €€ OTMEHE BOIPEKH CYMIECTBYIOIUM ITOJIOKESHHUAM MEXKIyHa-
pomHOTO TIpaBa;

iv) B comepxkameMcs B mokymeHnTe E/CN.4/2005/G/40 coBMecTHOM 3asBie-
HUH, B KOTOPOM IMIOANMCABIINE €ro ACIeralid OTMEXEBAINCH OT PEe30IIf0o-
uun 2005/59 Komuccnn 1o mpaBam 4eIoBeKa;
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v) B cozpepxauiemcs B nokymente E/CN.4/2004/G/54 coBmecTHOM 3asiBiie-
HUH, B KOTOPOM IIOANMCABUINE €ro JeJIETallid OTMEXEBAJINCh OT PE30III0-
unu 2004/67 Komuccnu 1o rmpaBaM 4eaoBEKa;

vi) B cogepxameMmcs B qokymeHTe E/CN.4/2003/G/84 coBmecTHOM 3asiBiie-
HUW, B KOTOPOM IMOJAMKCABIIUE €ro Jejeraiii OTMEXKEBAINCh OT PE30JII0-
nuu 2003/67 Komuccrnu 1o mpaBam 4eaoBeKa;

vii) B comepxkamemcs B nokymeHTe E/CN.4/2002/198 coBMecTHOM 3asiBie-
HUW, B KOTOPOM IIOANMCABUINE €ro JeJIETallid OTMEXEBAJINCh OT PE30III0-
nun 2002/77 KoMucenu 1o rmpaBaM 4eaoBeKa;

viil) B cogepkamemcsi B nokymeHte E/CN.4/2001/161 n Corr.1 coBmecTHOM
3asBJICHUH, B KOTOPOM HOJIMCABIINE €r0 JIeJeraluyd OTMEXEeBaJIUCh OT pe3o-
monuu 2001/68 Komuccuu 1o nmpaBam 4esioBeKa;

ix) B coxepxaniemcs B gokymente E/CN.4/2000/162 coBmecTHOM 3asiBiie-
HUH, B KOTOPOM IIOANMCABUINE €ro JeJIETallid OTMEXEBAJINCh OT PE30III0-
nuu 2000/65 Komucenu 1o rmpaBaM 4eoBEKa;

X) B comepxamemMcs B jgokymeHTe E/1999/113 coBMecTHOM 3asBICHUHU, B
KOTOPOM TOAIKCABIINE €ro JeJIeTallui OTMEXeBaJIUCh OT pe3oonnu 1999/61
Komuccun o npaBam 4enoBexa;

xi) B coumepxamemcsi B gokymeHre E/1998/95 u Add.1 coBmecTHOM 3asiBie-
HUHW, B KOTOPOM IMOAMUCABIIME €r0 JeJeraldd OTMEKEBAIHCh OT PE30JIIo-
unn 1998/8 Komuccuu 1o npaBam 4esoBeKa;

xii) B conepxkamemcsi B aokymenre E/CN.4/1998/156 u Add.1 coBmecTtHOM
IMCbME, B KOTOPOM IOJIMCABIINE €T0 JeJIeTallMy BbIPa3nuiIl CBOU OTOBOPKH 110
npuHATHAS pe3ononuu 1998/8 Komuccnu no npaBam yeinoBeka;

xiii) B comepxamieMcs B nokymeHTe E/1997/106 coBMeCTHOM 3asBICHUU, B
KOTOPOM TOJIKCABIINE €ro ACIeraldid OTMEXKEBAIUCh OT pe3onronuu 1997/12
Komuccuu 1o npapam 4enoBeKa;

C) B CBOEM BBICTYIUICHHM Ha IUICHAPHOM 3acelaHuu PHMCKOW AUIUIOMaTH-
YeCcKol KOH(EepeHIHMH ITOJHOMOYHBIX INpEACTaBUTENEH IO ydpexaeHuo MexayHa-
ponHoro yrojosHoro cyna 17 utonst 1998 roxa Ipencenarens Kondepenunn 3assu,
4yTo coctosBiIKecs B xoxe KoHpepeHIHH mpeHHs MO BOIPOCY O TOM, Kakue Mepbl
Haka3aHWs cieayeT npuMeHsATh Cyay, CBUAETEIBCTBYIOT 00 OTCYTCTBHM MEXIyHa-
POAHOTO KOHCEHCYCa MO BONPOCY O BKJIKOYEHUU UM HEBKIIOYEHUHM CMEPTHOM Ka3HU
Y YTO HEBKJIIOYEHHE CMEPTHOW Ka3HU B PuUMcCKuil craryT He OyleT MMETh HHKAKHX
IOPUANYECKUX MOCIEACTBUN I HAallMOHAJIBHOIO 3aKOHOAATENbCTBA U IPAKTUKH B
00J1aCTH TPUMEHEHUs CMEPTHOM Ka3HW M He OyleT CUMTAaThCs BIMSIONIUM, B IPO-
1ecce pa3BUTHSI OOBIYHOTO MEXIYHApOJHOTO IpaBa MJIM KaKUM-IHOO MHBIM 00pa-
30M, Ha 3aKOHHOCTh MEpP HAKa3aHUs 3a CEpbe3HblEe NMPECTYILUICHUS, IpeaycMaTpuBae-
MBIX HallMOHAJIBHBIMU cucTemamu. [loaTomy B PumMmckom cratyte MexayHapomgHOro
YTOJIOBHOTO CyJa, KOTOPBII MPUMEHSEeTCS TOJIBKO K FOCyJapCTBaM-y4aCTHHUKAM, Ipe-
JycMaTpuBaeTcs, 4To HUUTO B yacTu 7 CTaTyTa He 3aTparuBaeT MPUMEHEHUS rocy-
JapcTBaMHM MeEp HaKa3aHUs, YCTAHOBIEHHBIX UX HAlMOHAJIBHBIM 3aKOHOMATENbCT-
BOM, UJIU 3aKOHOB IOCYAapcCTB, KOTOpPHIE HE MPeyCMaTpUBAIOT MEPbI HaKa3aHUs, ycC-
TaHOBJICHHBIE B 9TOH 4acCTH;
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d) cMmepTHYIO Ka3Hb HEKOTOpbIE HEPEAKO PacCCMAaTPUBAIOT B KaU€CTBE BOIIPO-
ca IpaB YeJIOBEKA B KOHTEKCTE IIPaBa OCYKJAEHHOTO 3aKJIIIOYEHHOr0 Ha ku3Hb. OnHa-
KO OHa IPEXJe BCETO SBJISIETCS OJHUM M3 aCIEKTOB CHCTEMBI YTOJIOBHOIO CYIONpPO-
M3BOJICTBA U BaXXHBIM (PakTOpOM, YIEp KHBAIOIIMM OT COBEPIICHHS Haubosee TK-
KHX IpecTyruieHnii. Takum o0pa3omM, ee HEe0OXOAMMO paccMaTpHBaTh ropaszio IIHupe
U COOTHOCHTH C IIpaBaMU IOTEPIIEBIIMX M MPABOM OOIECTBa XUTh B MHpE U 0e30-
MIaCHOCTH,;

€) KaXJIoe rocynapctBo o0jagaeT HEOTHEMJIIEMBIM IPAaBOM BEIOMpaTh cebe
MMOJTUTUYCCKYI0, SKOHOMUYCCKYIO, COHAIBHYIO, KYIBTYPHYIO U CYICOHYIO CUCTEMY
0e3 BMemIaTenbcTBa B KaKOW-1u00 opMe co CTOPOHBI KaKOTro ObI TO HU OBUIO IpyTo-
ro rocynapcTsa. Kpome Toro, mneim u mpuHIUIGL, chopMynupoBaHHbie B YcraBe Op-
ran3anuu OObeIUHEHHBIX Hanwii, B 4aCTHOCTH IYHKT 7 CTaThu 2, YETKO IPEIy-
CMAaTpPHUBAIOT, YTO YCTaB HU B Koel Mepe He naet Opranu3anuu OO0bennHeHHBIX Ha-
LUK mpaBa Ha BMEUIATENbCTBO B Ji€ja, MO CYUIECTBY BXOJSIIME BO BHYTPEHHIOIO
KOMIIETCHITAIO JTI000ro rocygapcta. [1o3ToMy BOIPOC O COXpPAaHCHUU WU OTMCHE
CMEPTHOM Ka3HH M O TOM, 3a KaKue MPECTYIUIEHUs NMPUMEHSETCsl CMEpPTHAas Ka3Hb,
JIOJDKCH PEIIaThCsl KaXKIbIM TOCYIapCTBOM C YUYETOM HACTPOCHUU ero COOCTBEHHOTO
HaceJIeHUsl, KpUMUHOTCHHOW OOCTAHOBKH M YTOJIOBHOHM MONUTHKHA. HeymMecTHBI 10-
MIBITKH TIPUHATH IO 3TOMY BOIPOCY KaKoe-Tn00 yHUBEPCATbHOE PEIICHUE, HABSI3aTh
rocyrapcTBaM-ujieHaM MEpbI, OTHOCSIIMECS K MX BHYTPEHHEH KOMIETEHLUH, WUIU
U3MEHHTH C TTOMOINIBI0 pe3osonuu [ eHepanbHOi AccamMOJIen HOPMBI MEXIYHapOI-
HOTO MpaBa, BEIPaOOTaHHBIC B X0JI¢ BCEOOBEMITIONIETO MEPErOBOPHOTO MPOIecca;

f)  onmHM rocymapcTBa-4ieHBI B JTOOPOBOJILHOM IOPSAKE PEIININ OTMEHHUTH
CMEPTHYIO Ka3Hb, IpyTrUe MOIUIM Ha BBEICHUE MOPATOpPHUs HA MPUBEIECHUE B UCIOI-
HEHHE CMEpPTHBIX IPUTOBOpPOB. BMecTe ¢ TeM CylecTByeT MHOrO M TAaKHUX TOCYy-
JIapCTB-4YIEHOB, KOTOPHIE COXPAHSIIOT CMEPTHYIO Ka3Hb B CBOEM 3aKOHOIATEIbCTBE.
Bce rocynapctaa-usieHbl 1€MCTBYIOT B COOTBETCTBUM CO CBOUMM MEXIyHAapOIHBIMU
obs3aTenbcTBaMu. Kaxpoe rocyaapcTBO-4ieH pemniio CBOOOIHO, PYKOBOJICTBYSICH
CBOMM CyBEpPEHHBIM IIpaBOM, 3aKpelUIeHHBIM B YcraBe Opranusaunn OObequHEH-
HbIX Hanwii, onpeaenuts myTh, COOTBETCTBYIONMI €ro COOCTBEHHBIM COLIMAJIBHBIM,
KYJIBTYPHBIM W TPaBOBBIM IOTPEOHOCTSIM, B LENSIX MOIJACPKaHHS OOIIEeCTBEHHOU
Ge3omacHOCTH, MOPsIAKa U MUpa. Hu oHO rocynapcTBO-4iIeH He BIIpaBe HaBA3BIBATh
CBOIO TOUKY 3PEHHUS APYTUM.

[TocrostHHBIE TTpEACTaBUTENBCTBA MEPEUNCICHHBIX HUXKE rocynapcts npu Op-
ranuzanun O0bennHeHHbIX Hanuii npocsar ['eHepaipHOTO cekperapsi pacnpocTpa-
HUTH HACTOSIIIYIO BepOaJIbHYI0O HOTYy B KaueCTBE JOKYMEHTa IIECThAECCAT CEIbMOMU
ceccuu ['enepanpHoil Accambien o myHKTy 69(b) moBecTKH JHS.

Huro-Mopk, 16 anpens 2013 rona

1.  Anxrurya u bapOyna

2.  Adranucran
3. Banrnagent
4.  bapbanoc

5. baxpeiin
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10.
1.
12.
13.
14.
15.
16.
17.
18.
19.
20.
21.
22.
23.
24.
25.
26.
27.
28.
29.
30.
31.
32.
33.
34.
35.
36.
37.
38.
39.

Borcrana
Bpyneii-lapyccanam
laitana

I'penana

Erumner

3umbabBe

Nunus

Hpak

Ucnamckas Pecrryonuka Mpan
Nemen

Karap

Kurait

Kopetickas Haponuo-/lemokpaTnueckas Pecmybnuka

Kyseit

Jlaocckas Haponno-/lemokpatnueckas PecyOnuka

JIuBus

Magsputanus

Manaiizus

Mpebsaama

Hurepus

OOpenuHeHHBIE ApaOCcKue DMUPATHI
OmMman

ITakucran

Ilannya — HoBas I'Bunes
CaynoBckast ApaBus

CBa3uieHa

Cent-BuncenT u ['peHainHbI
Cenrt-Kurc u Hesuc

Cenrt-JIrocus

Cunranyp

Cupuniickast Apabckas Pecrrybnuka
ConomonoBbI OcTpoBa

Comanu

Cynaun
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40.
41.
42.
43.
44.
45.
46.
47.

Toura

Tpuaunan u Tobaro
Yranga

Yax

OxBaropuanbHas [ BuHes
Opurpes

Dduonus

SImaiika
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