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NPaB YeJ0BeKA, BKIKYas aJIbTCPHATHBHbIC MOAXO0AbI
B /ejie copeiicTBUsA 3P PEeKTHBHOMY OCYIECTBJICHHIO
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Moparopuu Ha IPUMEHEHHEe CMEPTHOM Ka3HU

Hoxkaan 'enepajibHOTO cekperaps

Peszrome

Hacrosmwmit moknan npexncrabinsercs [ eHepansHON Accambiiee B COOTBETCTBUA
¢ pesomronueit 63/168 I'enepanpHOlt Accambien. B mokname moaTBepikIaeTcs IIO-
OasbHast TEHJCHIMS K OTMEHE CMEPTHOU Ka3HU. B HeM Takke COJepiKarcs peKOMEH-
JAlU O BBEJCHUHU TOCYIapCTBAMHU-WICHAMH MOPATOPHUS HAa CMEPTHYIO Ka3Hb. Te To-
CyJapcTBa, KOTOPhIE HAMEPEHBI COXPAHUTh BBICUIYIO MEpPY HaKa3aHWs U HE KEIaroT
BBOJUTh MOPATOPUM, AOKHBI MPUMEHSATH CMEPTHYIO Ka3Hb TOJIBKO 332 COBEpLICHHE
Hanboliee TSHKKUX mpectyruieHnii. Heooxoaumo obecrneunBarh 3amuTy npas Jull, KO-
TOPBIM TPO3UT CMEpPTHAas Ka3Hb, B COOTBETCTBHHM C MEXIYHApPOJHO-IIPABOBBIMHU JI0-
kyMeHTamu. Kpome TOro, B 3TO# CBSI3M OT roCyaapcTB TpeOyeTcs HE MPUMEHSTH
CMEPTHYIO Ka3Hb BTaiHE ¥ HE MPAKTUKOBATh JUCKPUMHUHALMIO IPH €€ IPUMEHEHUH.
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BBenenue

1. Hacrostimuii qokaan mpeacTaBieH B COOTBETCTBHHU ¢ pesosrorueit 63/168 Ie-
HepanpHOU Accambinen ot 18 mexabpst 2008 roga o Moparopuum Ha NPUMEHCHHE
CMEpTHOW Ka3HHU, B KOTOpoil Accambies mpocuina ['eHepanpbHOTO cCeKpeTaps mpea-
CTaBHUTh JOKJIAA O XO/I€ OCYIIECTBIEHUs pe3ononuii 62/149 u 63/138 nns ero pac-
CMOTPEHHMSI BO BPEMSI €€ IIECTHACCST MATOH CECCHM.

2. Jlokman mMOATOTOBJIEH Ha OCHOBE MHGOPMANNH, MOJYYCHHOW OT CIEAYIOIIHNX
rocyaapcTB-4jieHOB: ABctpanus, A3epOaimkan, Ammkup, Augoppa, benapycs, bems-
rus, bonrapus, bocuus u I'epuerosuna, bpasunus, I'Baremana, I'penust, danus, Ho-
MuHUKaHCcKas Pecnybnuka, Eruner, 3am6us, Uopnanus, Upak, Upnanaus, Ucmam-
ckast Peciyonuka Upan, Ucnanus, Uranus, Kazaxcran, Kanama, Kumnp, Kocra-Puxka,
Ky6a, JlatBus, Jluxtenmreiin, JlrokcemOypr, Manarackap, Mamu, Hunepnaumsi,
Hopgerus, [Hopryramus, Poccutickas ®enepanus, Can-Mapuno, Cnosenus, TyHuc,
Typxmenncrtan, Typousa, Y30ekucran, Ypyrsai, Ounmsanus, Yepnoropus, IIBeii-
mapus, IBenus m Smaiika. Iloctynmna Taxxe wHbopMmanus u oT EBpomerickoro
coro3a, MexaMepuKaHCKOH KOMUCCHH II0 IIpaBaM 4elloBeKa U (OHIOB, MPOTPaMM H
CIIeMATN3UPOBAHHBIX yupexaenuii Opranusanuun OObenuHeHHBIX Hamwmii. CBoif
BKJIaJ B IOATOTOBKY JOKJIaJa BHECIN TaKXKe HETIPABUTEILCTBEHHBIEC OPTraHNU3aIuu !.

3. IlpexacraBisis gokian, [ eHepaabHBIN CEKpeTaph XOTea Obl MPUBICYL BHUMAHUE
Accam0iien K JOTOJNHHUTEIBRHOW aKTyadbHOW HH(GOpMamuu, copepkamieiica B ero
IOKJIaJax O CMEPTHOM Ka3HM I mATHaAuaroil ceccun CoBeTa IO mpaBaM delioBe-
Ka2 ¥ B MOCJIEAHEM MATHIETHEM JOKJIaJe O IPUMECHEHUH BBICIICH Mephl HaKa3aHUs,
IpeacTaBIeHHOM DKoHOMUYeckoMy u ConmansHoMy CoBeTy 3.

4. B pesomounn 62/149 ot 18 nexabps 2007 rona Accambies BbIpa3uia nry0o-
KyI0 03a004€HHOCTh 10 TIOBOAY IPOAOJKEHUS IPUMEHEHHSI CMEPTHOI Ka3HH U IIPH-
3BaJIa BCE TOCYHAapCTBA, B KOTOPBIX BCE €IIe COXPaHsAETCS CMepTHas Kas3Hb:
a) coburonath MEXIYHapOIHBIE CTaHIApTHl, OOECIEYNBAIONINE TAPAHTHU 3aIIUTHI
IIpaB JIML, KOTOPBIM T'PO3UT CMEpPTHasl Ka3Hb, B YaCTHOCTH MHHHMAJIBHBIC CTaHIAP-
ThI, YCTAHOBJICHHBIC B MPUJIOXKEHUHU K pe3onoiuu 1984/50 Dxonomuyeckoro u Co-
uuanpHoro Coseta ot 25 mas 1984 roxa; b) npencrapnste ['eHepanbHOMY cekpera-
pro nHOPMALUIO O TPUMEHEHUH CMEPTHON Ka3HH M COOJIIOACHUH TapaHTHH 3aIlUTHI
IIpaB JIML, KOTOPHIM TPO3UT CMEPTHAasl Ka3Hb; C) MOCTEIECHHO OTPaHUYMBAThH MPHMeE-
HEHHUE CMEPTHOH Ka3HH M COKpAaIlaTh YHCIIO IPECTYIUICHUH, KOTOPbIE MOTYT Kaparb-
cs1 CMEpTHOI Ka3HbI0; 1 d) BBECTHM MOPAaTOpUU Ha MPHBENEHHUE CMEPTHBIX MPHTOBO-
POB B HUCHOJHEHHE B IEJISIX OTMEHBI CMEPTHOM Ka3HH. Accambies Takxe Ipu3Baya
rocyaapcTBa, B KOTOPHIX ObUIa OTMEHEHa CMEpTHas Ka3Hb, HE BBOAMUTH €€ BHOBb. Bo
ucnonHeHue pesontonnn 62/149 I'enepanbHbIi ceKpeTaph MpeacTaBui [ eHepanbHON
Accam0iiee Ha ee MIECTBIECIT TPEThel CeCCHH JOKIIaI Mo 3ToMy Bompocy (A/63/293
u Corr.1).

5. B pesomonuu 63/168 Accambiess mpuBETCTBOBaNa IPUHUMaeMoOe Bce OOIb-
[IMM YHCIIOM TOCYZAapCTB pELICHHE O BBEICHHHM MOPATOPHS Ha CMEPTHYIO Ka3Hb U
00LIEeMUPOBYIO TEHACHIHUIO K ee oTMeHe. OHa Takye NMPUBETCTBOBasIa Hokiax [eHe-
paibHOTO cekperapsi o0 ocyiecTBiieHHH pesontonuu 62/149 (tam xke) U coaepxa-

Amnesty International, Hands Off Cain, the International Harm Reduction Association and the
American Civil Liberties Union

2 A/HRC/15/19.

3 E/2010/10.
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myecss B HEM BBIBOJBI M PEKOMEHIALMH, pocuia [ eHepalbHOTO CeKpeTaps IMpel-
CTaBUTH JOKJIAJl O XOJ¢ OCYIICCTBICHHS pe3oronuii 62/149 u 63/168 mns ero pac-
CMOTPEHHS BO BPEMsI €€ MIESCThIACCAT MATOM CECCUU U MPHU3Baja roCylapCTBa-YWICHBI
MPEICTaBUTH [ eHepallbHOMY CEKpeTapio HH(OPMAIIHIO 10 STOMY BOIIPOCY.

6. B INepBOM pa3acyic NOoKJIaJa aHAJIU3UPYCTCA CUTyalusd ¢ IPUMCHCHUCM CMEPT-
HOM Ka3HU B 06H16MI/IpOBOM MaCIHTa6€, B YaCTHOCTH, NPOCIICIKNUBAOTCA TCHACHIIUN
K OTMEHE BEICHIEH MCPbI HaKa3aHUAd U BBCACHUIO MOPATOpUA Ha €€ HUCIIOJIHCHUC. Bo
BTOPOM pasjiejic AOKJIaaa pacCMarpuBAOTCA MPUYNHBI, IPUBOAUMBIC TroCyaapCTBa-
MU-YJICHAMU B Ka4C€CTBC JOBOJA B IOJIB3Y OTMCHBI CMGpTHOfI Ka3HU HJIN BBCACHUA
MOpaTopud Ha €€ MPUMCEHCHUE, B TOM YHUCJIC MHCHHA O IIPOLECCC, BEAYIICM K OTMEC-
HC CMCpTHOﬁ Ka3Hu. B aTom pa3aeciie TaKXKE roOBOpUTCA 00 HWHUIIMaTHUBax, BblABHUTI aC-
MBIX TOCyAapCTBaMU-YJICHAMU I COHCﬁCTBHH HOBCEMECTHOII OTMEHE CMepTHOfI
Ka3HU, U TOM BJIUAHHUH, KOTOPOC 3aKOHbI U NNOJIUTUKA IOCYAapCTB-YJICHOB B obmactu
BbIAa4u MNPECTYINMHUKOB OKa3bIBAIOT HAa MNPUMCHCHHC CMepTHOﬁ Ka3Hu. B TpETbEM
pazacie AoKjaaa OXBa4C€HbI PCrMOHAJIbHBIC HHUIIUATUBBI, HAIIPABJIICHHBIC HA OTMCHY
CMepTHOﬁ Ka3Hu. B YETBEPTOM pas3jiejiec OCBCHIAOTCA BOMPOCHI MPUMEHCHUA MHUHU-
MaJIbHBIX CTAHAAPTOB 3allUTHI IPpaB JIUL, TPUTOBOPCHHLIX K CMepTHOfI Ka3HU.

HpI/IMeHeHI/Ie CMepTHOﬁ Ka3Hu B MHUDP€

CoObITHS, IpOM3OIIEAIINE 32 BpeMs MOCJIe NIPUHATHS
pesosaonnii 62/149 u 63/168 I'enepasbHol AccamoJiien

7. Tlocme mpuHsatus pesomronuii 62/149 u 63/168 I'enepanpHOl AccamOneeid
MIPOU3OIILIN ONPEICICHHBIC U3MCHCHUS B IPAKTUKE MPUMCHCHUS CMEPTHOM Ka3HU. B
HACTOAIIEM JIOKJIaJIC PeYb MPEUMYIICCTBEHHO HACT O COOBITHUSIX, COOOIICHUS O KO-
TOPBIX MOCIIC MPUHITUS PE3OIIONUNA MOCTYIHIIA OT TOCYJapCTB-WICHOB U U3 JAPYTUX
HCTOYHUKOB.

8.  Typkmenwucran coobmui, yto B crpane B 2008 roxy npuHsTa HOBass KOHCTHTY-
LMY, OTMEHUBIIAsI CMEPTHYIO Ka3Hb. B anpene 2009 roga B bypyHau NpuUHAT HOBBII
VYronoBHBIN KOAEKC, OTMEHSIOIMI cMepTHYI0 ka3Hb. MTtanusa 3 mapra 2009 rona pa-
tudunuposaia [Tporokon Ne 13 x EBponelickoii KOHBEHIIMH O 3alIUTE MPAB YeJIOBE-
Ka 1 OCHOBHBIX cB0OOOI. B mrone 2009 roga Kazaxcran mpuHsI HOBBII 3aKOH, COKpa-
TUBLIUNA YMCIO MPECTYIJIEHUH, 3a KOTOphIE NMpelycMaTpuBaeTCsl cCMepTHasA Kas3Hb, a
napjaaMeHT Toro eIMHONIACHO MPOTOJI0COBAJ 32 OTMEHY CMEPTHOI Ka3HH.

9. B Coenunennsix llltatax Amepuxku B mrare Hpro-Mekcuko cMepTHas Ka3Hb
6puta ormenena 18 mapra 2009 roga. bochus u I'epuerosuHa cooOuimia o ToM, 4TO
takxe B Mapre 2009 rona B koHcTUTyHMI0 Pecyonnku CepOckas, ogHOro u3 odpa-
3oBaHuil B bocHuu n I'eprieroBune, ObIIM BHECEHBI MONPABKH, UCKIIOYUBIINE U3 HEe
MOJO0KEHHS O IPUMEHEHUH CMEPTHOM Ka3HHU.

10. Poccwmiickas ®enepanus cooOuimia, 9YTO MPE3UIECHTCKUM YKa30M OT 3 HIOHS
1999 rona s nun, OPUTOBOPEHHBIX K CMEPTHOM Ka3HU, HAKa3aHUE 3aMEHSETCs Io-
JKHU3HEHHBIM 3aKIIOYCHHEM WJIM JIUIIEHHEM cBOOOXBI Ha cpok 25 net. KoHcTuTynu-
oHHBIN cyn Poccuiickoit @enepannn pemenueM Ne 3-P or 2 deBpans 1999 rona yc-
TAaHOBMJI 3alIpeT HAa CMEPTHYIO Ka3Hb O BBEACHUS CyJa MPUCSKHBIX IO BCEH CTpaHe.
Cynel mpucskHblx B YeueHckoit PecnyOnuke Hawanmu pabGortate ¢ 1 sHBaps
2010 rona. IlepcnexkTuBa co3aaHus Cy0B MPUCSKHBIX HA BCEH TEPPUTOPUU CTPaHBI
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B HauaJie 3TOro roja JejlaeT BO3MOXHBIM OTMEHY 3anpera KoHcTuTynuoHHOro cyna
Ha CMEpTHYIO Ka3Hb. BepxoBHblil cyn Poccuiickoit ®denepanun B HostOpe 2009 rona
HanpaBuil B KoOHCTUTYHUOHHBINA Cyj 3ampoc mo 3Tomy Bompocy. CornmacHo ompeze-
nennto KoHcrutynumonHoro cyna* ero pemenue ot 2 ¢eBpans 1999 roma B ygacrtw,
Kacarolieiics BBEJEHHUs Cy/la IPUCKHBIX Ha Bcell Tepputopun Poccuiickoit denepa-
LMY, UCKII0YaeT IPUMEHEHNE CMEPTHOM Ka3HM, B TOM YHCJIE€ U B ClIy4ae BBIHECEHHUS
MIPUCSDKHBIMU OOBHHHTENIBHOIO MpHUroBopa. KOHCTUTYLIMOHHBIN CyJ B CBOEM OTpe-
JIeJIEHUU 3asiBUJI, YTO MPAaBO HA PACCMOTPEHUE CYIOM C YYaCTHEM IIPUCSKHBIX 3ace-
narteseil nen Juin, OOBUHSAEMBIX B NPECTYIUICHUSX, 32 COBEPIICHHE KOTOPHIX B Kade-
CTBE MCKJIFOUYNTEIBHON MEphl HaKa3aHMs YCTaHOBJIEHA CMEPTHas Ka3Hb (10 ee OTMe-
HBI), JOJKHO HNPUMEHSTHCS C JOJDKHBIM YYETOM YHHBEPCAJIbHBIX MPUHIUIOB U Ipa-
BUJI MEXIYyHapOJHOrO MpaBa U MEXAYHAPOIHBIX COMNIAIIEHUN, CTOPOHON KOTOPBIX
sBusercsa Poccuiickas ®enepauus. KOHCTUTYIMOHHBIM Cyd OTMETHI YCTOWUYHBYIO
TEHJCHIUI0O B MEXIYHApOAHO-IPABOBBIX CTAHAAPTaX K OTMEHE CMEPTHOM Ka3HH.
[Ipe3unent Poccuiickoit denepanuu Takke cOOOIINI O TOM, YTO 3aKOHOIPOEKTHI 00
OTMEHE CMEpTHOH ka3HM M parudukanuu IIporokona Ne 6 k EBponefickoii koHBEH-
MK ObUIM BHECEHHBI Ha paccMoTpeHue locynapcTBeHHOH J{yMbl. DTH 3aKOHOIPOEK-
THI OTO3BaHBI HE OBUIM M B HACTOSIIIIEE BPEMsI HaXO/SITCSL Ha pacCMOTpeHuu B [lyme.

11. JJomuHukaHckasi PecryOnuka, koTopasi BBeJa 3alpeT Ha CMEPTHYIO Ka3Hb B
1924 rony, B siHBape 2010 roma mpuHsAIa HOBYH0 KOHCTUTYLHIO, TapaHTUPYIOLIYIO
NIpaBO Ha XU3Hb U NOATBEPXKIAIOIIYIO 3alpellleHue CMEpTHON Ka3HU. B sHBape
2010 roma mpe3uneHT MOHTONHH OOBSBUI O BBEACHUHM MOPATOPHS Ha CMEPTHYIO
ka3Hb. B ABcTpanuu 14 anpens 2010 roga Bcrynun B aeiicrsue 3akoH 2010 roga o
BHECEHHH TOIPABOK B YTOJIOBHBIN KOAEKC (3ampelleHre MBITOK 1 OTMEHa CMEPTHOU
Ka3HH). DTUM 3aKOHOM OBUIM BHECEHBI NOIPABKHU B 3aKOH 00 OTMEHE CMEPTHOM Ka3-
HU 1973 roga, a npUMeHEHHE HBIHEIIHETO 3alpeTa Ha CMEPTHYIO Ka3Hb paclpocTpa-
HEHO Ha BCIO cdepy 3aKOHOAATeNbcTBa rocynapcrBa. Mopaanus cooOmuia, 4to B
2010 romy OyneT mpeacTaBieH 3aKOHONPOEKT O BHECEHUU TONPABKHU B IOJOXKEHUS O
NPUMEHEHUH CMEPTHOM Ka3HM, OTpaHUYHUBAIONIEH ee NMPUMEHEHHE 3a Psij NpecTyl-
JICHUH U 3aMEHSIOIIEH ee MOXKU3HEHHBIM 3aKII0YEHUEM C IPUHYAUTEIbHBIM TPYIOM.

12. IlpuHHMMarOTCS 3HAUUTENIbHBIE MOJUTHYECKUE U aAMUHHCTPATUBHBIE MEPBI K
OTMeHe cMepTHOU ka3Hu. B nrone 2009 roga MuHuCTEpCTBO rocTUIUMU JIMBaHA Hava-
JI0 HAlMOHAJIbHYIO KaMIIaHUIO, YTOOBI 3apy4HTHCSl TOIAEP)KKOH OOIIEeCTBEHHOCTH
OoTMeHBI cMepTHOHM ka3Hu. B 2009 rony npasutenscTBo JlaTBuu yTBEpAMIIO cTparte-
TUI0 B 00JACTH YTOJIOBHBIX HAaKa3aHWW, B KOTOPOW, B YaCTHOCTH, MOJIYYHJIO ITOJ-
TBEPXKICHUE €ro HaMEepeHUE MOJHOCTHI) HCKIIOUUTh CMEPTHYIO Ka3Hb W3 HalUO-
HaJIbHOTO 3aKoHozaresbeTBa. B okTs16pe 2009 roga 12 mopTyraiabCKuX ropoioB MpH-
COEUHMIINCH K MHUIMATUBE OpraHu3anuu « MexJIyHapoaHas aMHHUCTUS» U MPOBENIH
CHMBOJIMYECKYIO aKIMIO C IIENbI0 MOBBIIICHUSI OCO3HAHUS HEOOXOIMMOCTH OTMEHBI
cMepTHOM Kka3HH. B Hawane 2010 roga HanmonaneHoe cobpanue Pecnyonuku bena-
pych yupenusio pabodyio I'pyIIly C LEJbI0 M3y4YeHHs CMEPTHOW Ka3HU B KauecTBE
WHCTPYMEHTA HaKa3aHUsl, IPUMEHSIONIErocsl B CTPaHE.

13. B pmexabpe 2009 roma MexIyHapOIHOE COOOIIECTBO OTMETHIIO JBAIIATYIO TO-
JIOBIIMHY TPUHATHS BTOporo @akynbTaTUBHOTO IMPOTOKONa K MeXayHapoIHOMY
MaKTy O TPaXAAaHCKUX W MOJUTHUYECKUX IpaBaX, HAIPABJIEHHOTO HA OTMEHY CMEpT-
Hol ka3uu. Ilo coctosiHuio Ha uioHb 2010 roga parudunuposanu Ilporokon nan

4 Onpegenenue ot 19 Hos16psa 2009 roga Ne 1344-O-P Koncrurynuonsnoro cyzna Poccuiickoit
Denepanuu.
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MIPUCOCIMHWINCE K HeMy B 001ei#l coxxHoctr 72 rocynapcera. B 2009 roxy x Ipo-
TOKOJIy IpucoeAuHuIach bpa3uius ¢ 4eTKO BBIpa)KEHHOW OTOBOPKOW B OTHOIIEHUH
crarbu 2, a Hwukaparya parudunupoBana [IpoTokon 0e3 oroBopok. B despane
2010 rona napiaMeHT U npe3usieHT KbIprel3cTaHa OpUHsIIM 3aKOH O MPUCOECIUHEHUU
k ITpoToxomy.

14. B nynkre 3 pe3omonuu 62/149 I'enepanbHas Accambiess oOparmiach K rocy-
JapcTBaM, KOTOpble OTMEHUIIM CMEPTHYIO Ka3Hb, C IPU3BIBOM HE BBOJUTH €€ BHOBb.
B cBoux orBerax UepHoropus u CnoBeHHUs NOATBEPAUIN, YTO OHU HE HAMEPEBAIOT-
Cs BHOBb BBOJUTH CMEPTHYIO Ka3Hb. ABCTpanus NpUHAIA MOMNPAaBKH K COOTBETCT-
BYIOLIEMY 3aKOHY, YTOOBI NPEJOTBPATUTH IOBTOPHOE BBEJCHHUE CMEPTHOH Ka3HU Ha
TEpPPUTOPUU CTPAHEI.

TenaeHIUH B IPUMEHEHUH CMEPTHON Ka3HHU

15. O TeHIeHIUAX, CBSI3aHHBIX C MPUMEHEHHEM CMEPTHON Ka3HHU, MOXHO Y3HAaTh
U3 ISITHIETHETO AOKJIaza I'eHepallbHOrO cekpeTaps, NPeACTaBIeHHOT0 DKOHOMHYE-
ckomy u CoumanpHomy Cosery 18 nekadbpst 2009 roga®, a Takxke no pesyjipraram
I[I/ICKyCCI/Iﬁ U MHTCPAKTUBHBIX JHUAJIOTOB, COCTOABHINXCS B CosgeTe 110 ImpaBaM 4€Ji0-
BEKa B XOJl¢ YHHUBEPCAJIBHOIO IepHoIudecKoro ob63opa. OZHOH M3 OCHOBHBIX TEH-
I[CHHI/Iﬁ ABJIACTCA TO, YTO HEKOTOPHLIC TroCyaapCTBa, B KOTOPBLIX 1O CUX IOP HE OTMEC-
HCHa CMEpPTHAd Ka3Hb, BBICTYIIAIOT 3a BBCACHHEC MOpaTopusd HJIU OTMCHY CMepTHOﬁ
ka3Hu. Hanpumep, pekoMeHaanum o0 oTMEHEe CMEPTHON Ka3HH, CHOpPMyYITMpOBaHHbBIE
B XOJl¢ MHTEPAaKTUBHOI'O Wajiora Ha JBEHAJLATOW CECCHH YHHBEPCAJIBHOTO MEpPUO-
nudeckoro o063opa CoBeTa 1o IpaBaM 4eJIOBEKa, MOIYYMIN HOAAEPXKKY y JleMokpa-
tnueckoil Pecrydonuku Konro®. Bypkuna-®aco Taxke cooOIimia o CBOeM Hamepe-
HUH PACCMOTPETH BOIIPOC O BBEACHUU MOPATOPHs HA CMEPTHYIO Ka3Hb .

16. Heckonbko rocynapcTB-CTOpPOHHHUKOB COXpaHEHUs CMEPTHOM Ka3HU Ha 3acena-
Hun CoBeTa IO MpaBaM 4YesIoBEeKa B XOJI€ YHUBEPCAIBLHOIO MEPUOINYECKOro 0030pa
BBICTYIIUJIN C Hy6ﬂl/l‘{HbIMI/I 3asBJICHUAMU JId pa3biACHCHUSA CBOEH TOYKH 3peHUA. B
2009 rony KamepyH OTMETHII, YTO MEXKIYHAPOIHOE COOOIIECTBO XOTEJIO OBl OTME-
HUTh CMEPTHYIO Ka3Hb, HO HE MOXET 3TOr0 CAeNaTh 0e3 TIIATEeIbHOTO aHaln3a BCeX
rapaMeTpoB, B YAaCTHOCTH H3-3a2 OTHOILIEHHS OOIIECTBEHHOCTH K HEKOTOPBIM IIpe-
crymieHusiM®. Onnako B camom KamepyHe MopaTopuii Ha NMpUMEHEHHE CMEPTHOMN
Ka3HH jeicTByer yxe Oosiee 20 ser. Kpome toro, B 2009 romy neneraiusi mpaBH-
TenbcTBa KHrTas 3asBHIIa, UTO CIOKMBIIMECS OOCTOSITEIBCTBA HE IMO3BOJSIOT OTME-
HUTHb CMEpTHYIO0 Ka3Hb®. KyBeHT cooOmui, 4To Kak HCIaMCKOE TOCyAapCTBO OH
NPUMEHSET CMEPTHYIO Ka3Hb B YHCJIE NPYruX Mep Haka3zaHusd. KasHp mpumeHsercs
HanOoJiee caep>KaHHBIM U OrpaHUYCHHBIM 00pa30M M Ha3HAYaeTCsl TOJIBKO 3a CaMble
TSDKKHE U omacHble npectymieHus 9. Jleneranus VMpaka nmoguepkHyna, 4TOo B CHILY
CIIOXKMBINUXCS B Vpake HCKIIOUUTEIBHBIX OOCTOSTEILCTB U PACIPOCTPAHCHUS TEp-
POPUCTHUYECKUX IIPECTYIICHUM, COBEpIIAEMBIX B HapylLICHUE IIpaBa Ha XXU3Hb,

5 Cm. E/2010/10, mynkTst 15-30.

6 A/HRC/12/6, nyukT 79, pexomeHgamnus 9.

7 A/HRC/10/80 u Corr.1, nyHkr 98, pexomenaanus 9.

8 A/HRC/11/21, mynkr 38.

9 A/HRC/11/25, mynkt 117 (cM. pexomeHganuo, nyHKT 27(b)).

10 A/HRC/WG.6/8/L.14, myHkt 39.
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CMepTHas Ka3Hb OblJIa COXpaHEHa KaK CPEeICTBO yCTpAIIEHUs U 00eCIIeUeHHs TOpKe-
CTBa MpaBOCyIUs JUIs ceMeit skepTB 1.

17. Kpome Toro, B 2009 roxy Kyba ynmomsHyna o ToM, 9TO, HECMOTpsI Ha HaJIN4ue
COOTBETCTBYIOUIMX INOJIOKEHWH B 3aKOHOJATEJILCTBE CTPAHbBI, CMEPTHAas Ka3Hb IpHU-
MEHSIETCSl B HCKIIIOUUTENBHBIX ciydasx. Kyba Obuta BeIHYX/IE€HA pajy 3aKOHHOH 3a-
LIUTHl HAIlMOHAJIBHOW 0€301acHOCTH NPHUHATH M NPHUMEHSATh HEKOTOpHIE 3aKOHBI B
LESAX TPOTUBOACHCTBUS TEPPOPUCTUUYECKON JACSATEIHHOCTH, HAIpPaBICHHOW Ha
YHUYTOXKEHHE KYOMHCKOTO TOCYAapCcTBa WIH JINIIEHNE XXU3HH ee TpaxkaaH. [Ipu atom
obecrieunBaeTCsl CTPOroe COONIO/IEHHE MPOLECCYaNbHBIX HOPM M CyJeOHBIX TapaH-
Tnii12. 'amOus 3asiBuia, 4TO CMEPTHAs Ka3Hb SIBIISETCS MCKIIFOUNTEILHONH MEepoii Ha-
Ka3aHUs, MPUMEHSIEMOH B CllydasiX, CBSI3aHHBIX C YOMHCTBOM M M3MEHOMW, KOTOpas
Obla BBeIeHa OBTOPHO B 1995 roxy i1t 60pbObI ¢ BHE3AITHBIM POCTOM IIPECTYITHO-
CTH, U YTO, CKOpee BCEro, oHa OyJIeT COXpaHATHCS €llle B TEUEHHE HEKOTOPOTOo Bpe-
MeHH. OJIHaKO B CTpaHe JCHCTBYET MOpPATOpPUH, W NPU HBIHEIIHEH aAMHUHUCTpaLUU
Ka3Hel He ObLI0 13,

18. B denpane 2009 roga Manaiizus 3asBHIa, YTO, IOCKOJBKY OHa SBIISIETCS Jie-
MOKpPaTU4YECKUM rOCYyJapCTBOM, B MOIUTUKE €€ MPAaBUTEIbCTBA JOJKHBI YUUTHIBATh-
cs1 MHEHUs OOJBIIMHCTBA M30Uparesneil, a cMepTHasl Ka3Hb paccMaTpuBaeTcs B Kade-
CTBE KpaiHell Mephl clIep>KUBAaHUS IPECTYITHOCTH 14,

19. B mocnenHue rogsl B HEKOTOPBIX TOCYAAPCTBAX, BEICTYHAIOIINX 3a COXPAHEHUE
CMEpPTHOM Ka3HU, HAMETHJIACh TEHJEHIUA K COKPALIEHUIO YKClla MPEeCTyIUICHUH, Ka-
paeMbIX cMmepTHOM Ka3Hbio!>. Ha 3acemanmm CoBeTa 1O IIpaBaM 4YeJOBEKa B
2009 rony Manaii3ust 3asiBUJIa, 4TO PacCMAaTpHUBAeT BONPOC O JajbHEHIIEM COKpa-
LIEHUHM YUCJIa NPECTYIUICHUH, KapaeMbIX CMEPTHON Ka3HbIO, B TOM YHCIIE IIyTEM
BHECEHHUS TpeJjlaraeMbIX MONPaBOK B JACHCTBYIOIIEe 3aKOHOIATEIBCTBO O OOphOe ¢
HE3aKOHHBIM 00OPOTOM HAPKOTHKOB B LEJSX CHUKCHHUS MaKCHMalIbHOTO HaKa3aHUs
JI0 TIO’)KU3HEHHOTO TIOPEMHOT0 3aKiitoueHus 6. Takxe coolmanocs o Tom, 4To Brer-
HaM COKpPAILAaeT YUCIIO NPECTYILUIEHUH, 38 COBEPIIECHUE KOTOPBIX HA3HAYAETCSA CMEPT-
Hasg Ka3Hb. B urose 2009 roga HanmoHanbHOE COOpaHWE CTPaHBI POroJI0COBAJIO 3a
OTMEHY CMEpPTHOM Ka3HM 3a NPECTYIUIEHUs, CBSI3aHHBIE C U3HACUIIOBAHUEM, MOIIEH-
HAYECTBOM B LIEJISIX IPUCBOCHUSI COOCTBEHHOCTH, KOHTPaOaHI0H, (QanbIIMBOMOHET-
YECTBOM M COBITOM (pasIbIIMBBIX JIEHET, yHOTpEeOICeHHEM HapKOTHKOB, B3sITOUHUYECT-
BOM, YTOHOM TPAHCHOPTHBIX CPEACTB U NMUPATCTBOM MJIM YHUUYTOXKEHHEM BOECHHOIO
nMyniecTBa. Bricmias mepa HakazaHust Oy/feT cCOXpaHeHa B OTHOIIEHHH o00opoTa Hap-
koTHKOB !7. Mopnanus Takyxe NpuHUMAET O00HbIE MephI 18.

20. B 2009 romy B yacTu rocynapcTB NPUMEHEHHE CMEPTHONH Ka3HHW BO30OHOBH-
JIOCh TIOCJIe HECKOJIBKHUX JIeT (pakTHuueckoro Moparopus. B aBrycre 2009 roga coo6-
aJI0Ch O TOM, 4TO B Tamnanne cMepTHas Ka3Hb BHOBb MPAKTUKYETCS MOCIE HIECTH
ner ¢akTuueckoro moparopus. B ampene 2009 roga Ha OKKyNUPOBaHHOH IajleCTHH-
CKOIl TEppUTOPHM MECTHBIE BIACTH B CEKTOpe ['a3a mpuHsIN penieHue o BO30OHOB-

11 A/HRC/14/14, nyukr 11.

12 A/HRC/12/22, nyuxkr 126.

13 A/HRC/16/06, myHKT 56.

14 A/HRC/11/30, myHkT 55.

15 Cwm. E/2010/10, nmynkT 30.

16 A/HRC/11/30/Add.1, orBet Ha pekomeHnamuto 10.
17 A/HRC/12/45, myskr 7.

18 CMm. myHKT 11.
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JIGHWH NPUMEHEHHMs Ka3HU nocie (paKTHUYECKOrO0 MOPATOpHsl, KOTOPBIM JJIWJICS AT
ner. B anpene 2009 roga B xuTaiickoil npoBuHIMK TaliBaHb CMEpTHasl Ka3Hb BHOBb
crajia IPUMEHSATHCS MTOCie MATUIICTHEH MTPUOCTAHOBKH 19,

21. KpaitHe TpynHO YCTaHOBUTH TOYHOE KOJIMYECTBO CIydacB, B KOTOPHIX Ha3Hada-
JIach W BITOCIICICTBUH NMPUBOAWIACE B HCIIOJIHEHHWE CMEpPTHAs Ka3Hb, IMOCJIC MPUHS-
i pe3osronuu 63/168 B mexabpe 2008 roma. Kak coobimaercs, 3T0 B OCHOBHOM
00yCIIOBIICHO TeM (paKTOM, YTO B HEKOTOPBIX TOCYAapCTBaxX, BBICTYIIAIONIUX 33 CO-
XpaHCHHE CMEPTHON Ka3HHW, TaKas CTAaTUCTHKA JACPKUTCS B TallHE. DTHU TOCyAapCTBa
HE MyOJIMKYIOT O(UIIMATBHBIX CTATUCTHYCCKUX JAHHBIX O MPUMEHCHHUH BBICIICH Me-
pbl HakazaHus 20,

22. PaznuyHbIe NICTOYHUKH COOOIIAIOT pa3HBIE JAaHHBIE O YHCIIE CIIydaeB CMEPTHON
ka3Hu. Hanmpumep, mo mHpOpManum HENpaBUTEIHLCTBEHHOW OpraHM3aluu «XEeHJC
o keita», B 2009 roxy B 18 rocynapcrax ObUIO MPUBEIEHO B UCIIOIHEHHE IO MEHb-
meit mepe 5679 cmepTHBIX npuroBopos2l. Opranmzanus «MexayHaponHas aMHU-
cTus» coolmuia, 4To, Kak U B npensinymue roasl, B 2009 rogy OONbIIMHCTBO Ka3-
HeH B MUpe NPUXOAUIIUCH Ha ABa peruoHa: Asuro u bmmxuuil Boctok n CeBepHyro
Adpuky. U3BecTHO, 4TO cMepTHas Ka3Hb NMpUMEHsieTcsl B 18 cTpaHax, riae Obln Ka3-
HeHbI 714 4yenoBek; oJHAKO 3Ta HHQpa HE BKIIOYACT B ceOsl THICSYM Ka3HEH, KOTO-
pble, Kak mnpencrasisiercs, umenu mecrto B Kurae. Taxke coodmaercs, 4To, IO
MeHbleld mepe, 2001 genoBek OBLIM MPUTOBOPEHBI K CMEPTHOM Ka3HM B 56 cTpaHax
B 2009 roxy. Xotst B 2009 rony cMepTHBIX Ka3HEW OBLIO MEHBIIE, YeM B IPEIbIAY-
i ron, «MeXIyHapoAHYI0 aMHHCTHIO» MO-TIpeXHEMy OECIIOKOMT pacrylias Io-
JIUTU3alUsl IPUMEHEHHS] CMEPTHOM Ka3HU?22. AMEPHUKAaHCKHMH COI03 B 3alUTy I'pak-
nanckux cBoboxg (The American Civil Liberties Union) cooOmmit, yto B CoequHeH-
Hbix [lITarax Amepuxu B 2009 rogy Bcero 0110 Ka3HeHo 52 yenoBeka u B 2010 roxy
yxe ka3zHeHsl 33. ITo cocrosiHnio Ha okTss0pe 2009 roma YMCIIO UL, OXUAAIOLINX
MIPUBEJCHUS] B HCIIOJIHEHUE BBICIICH Mepbl HaKa3aHWs, 10 BCEH CTpaHe IPEBHICHIIO
3300 genoBex?3.

23. B cBoeM MociegHeM JOKJaae O CMEPTHON Ka3HU 3a MPECTYIUICHUsI, CBA3aHHbIE
C HapKoTOpro,ilel, omyonnkoBanHOM B 2010 roxy, opranuzanust «MexyHapogHas
accommanus 3a cHrkeHus Bpena» (International Harm Reduction Association) co-
0o0mImMIa, YTO KOJIMYECTBO TOCYIapCTB, HA3HAYAKOIIUX CMEPTHYIO Ka3Hb 3a HapKOIpe-
CTYIUIEHHUS, OXBaU€HHbIE B 3aKOHE, 32 MOCIEIHUN IOl COKPATHIIOCh, a B psiAe APYTrUx
JICHCTBYET MOPATOpUl Ha CMEPTHYIO Ka3Hb. HecMOTps Ha 3TU NMO3UTUBHBIC COOBI-
THS, 110 TaHHBIM AcCCOLUMAallMH, TOCYAapCTBa, B KOTOPBIX CMEPTHasl Ka3Hb Yallle BCEro
Ha3Ha4yaeTcs 3a HAPKOMPECTYIJICHUS, MPOAOJDKAIOT MPUMEHSTh CMEPTHYIO Ka3Hb, a B
HEKOTOPBIX M3 HHUX €€ INpPUMEHEHUE akKTuBu3upoBaiochb. CorinacHo AOKIaAy
2010 roma, Acconmanus cMoria 3a)MKCHPOBATh COTHH CIy4acB Ka3HH 3a HapKOMpe-
CTYIUICHUSI, KOTOPBIE MMEIOT MECTO €XEroJHO, Torna Kak (aKkTHYeCKHue JaHHbBIE,
cKopee Bcero, npesbimatt 100024,

19
20
21
22
23

24

Hands off Cain, 2010 Report on the The Death Penalty Worldwide (Rome), p. 68.

Cwm. E/2010/10, mynkt 129.

Tawm xe.

Amnesty International, Death Sentences and Executions in 2009 (London, 2010).

American Civil Liberties Union, “Capital punishment in the United States” (New York, 2010).
Submission to the Office of the United Nations High Commissioner for Human Rights pursuant
to resolutions 62/149 and 63/168.

International Harm Reduction, The Death Penalty for Drug Offences Global Overview 2010
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I11.

Touku 3PpEHUA HA CMECPTHYIO Ka3Hb

24. OTBeTHl, MOIYYCHHBIE OT TOCYIApCTB-YICHOB, COAEPIKAT 3HAYUTEIBHBIA Mac-
cuB MH(OPMALKHK O MO3ULUHN Pa3IMYHBIX TOCYIAPCTB B OTHOLICHHH OTMEHBI HIIU CO-
XpaHEHUS] CMEPTHOU Ka3HU.

le/l‘ll/lﬂbl AJIA OTMEHBI UJIM BBECJICHUA MOpPaATOpPpUA

25. bBonrapus cuduraet, 4TO CMEpPTHas Ka3Hb SBISIETCS KpaifHed (opMoil HeyBaxke-
HUS W OTPHUILIAHMS TpaBa HA XWU3HB, NMPUCYIIETO KaXXJIOMY UYEIOBEKY. DTO KpalHsIA
¢dbopma (HU3MIECKOTO M TICHUXOJIOTHIECKOTO HACHIIUS HaJ YEIOBEKOM M KaK TaKoBas
MIPEACTaBISIET COO0M caMoe KECTOKOE, OECUeTOBEYHOE M yHIDKAIOIIEe YeJIOBEUECKOe
JIOCTOMHCTBO OOpalieHne WK HaKa3aHue.

26. Kwump ucxoguT U3 TOro, 4YTO CMEpTHasl Ka3Hb HE TOJBKO HapylIlaeT IpaBO Ha
XKU3Hb, HO ¥ HE IPUHOCHUT MOJIb3BI B OOpb0E ¢ MPEeCTyNHOCTHIO, ITOCKOJIBKY OHA HE
CIEp>KMBACT MPECTYITHOE MOBEACHHUE M SABISCTCS HEOOPATUMOM MPH CyIeOHBIX OIIN-
OKkax, KOTOpbIe HEN30EXXHBI B J1I000H MPaBOBOIl cCUCTEME.

27. Jlanus otaaeTr ceOe OTYET B CTPANAHMSIX >KEPTB HACHIIBCTBEHHBIX IPECTYILIE-
HUH ¥ UX CeMeil, HO TaKk)Xe TBEpAO yOEkJeHa B TOM, YTO CMEpPTHasl Ka3Hb SBIISIECTCS
XKECTOKOW M OEeCUeIOBEYHON W HapymaeT HEMPUKOCHOBEHHOCTh YEJIOBEUECKON KHU3-
HU U OCKOpPOJISET YeJI0BEYEeCKOe NTOCTOMHCTBO, BHE 3aBUCHMOCTH OT CTEHEHHU TsKe-
CTH TpeCTyIUIeHHs. JJaHusS cuuTaeT, YTO CMEpTHas Ka3Hb SIBISETCS HEOOsS3aTeIbHON
1 ee ycTpallaroliee BO3JCHCTBHE 0 CPABHEHHUIO C IPYTMMH MEpPaMH HAaKa3aHHsS He
JIokazaHo. JlaHUS TakXe yTBEpXKAaeT, YTO HU OfHA MPABOBAsl CUCTEMa HE 3allUIICHA
OT CyHeOHBIX OMIMOOK, B TO BpeMs KaK CMEpTHas Ka3Hb SIBISECTCS HEOOPaTHMMOM.
JItobast cynebHast ommbOKa HOCHUT HEOOPAaTHMBINH XapakTep, W CaMble TparundHble
OmMOKHM NpaBoCyaus UCIPaBUTh Henb3s. g Jlannu peabmimramnus sBIsICTCS OCHO-
BOIIOJIAralOIMM TPUHIOHWIIOM COBPEMEHHOH CHCTEMBI YTOJIOBHOTO IPABOCYIHS.
CmepTHast Ka3Hb JIMIIAET BO3MOXXHOCTH peadIINTAIlNN U PEHHTETPALUHA B OOMIeCT-
BO, COCTABIISIOIINE KIIOYEBBIC IIOHSTHSI COBPEMEHHOI CHCTEMBI IPaBOCYAHSI.

28. JIuXTEeHIITEWH TaK)Xe OTMETHJI OTCYTCTBHE JOKa3aTeIbCTB TOTO, YTO CMEpPTHAs
Ka3Hb SBIsAETCS Mepoil caepxuBaHus. OH 3asBUJ, YTO IOCIE OTMEHBI CMEPTHOMH
Ka3HU 3HAYUTEIbHBIX M3MEHEHUH B ypOBHE MPECTyHNHOCTH HE mpoucxoaut. ITo Bo-
IIPOCYy O HOPMaTHBHO-NIPaBOBOI 0ase, ompeensioneld NMpUMEHEHHE CMEPTHON Ka3-
HU, JIMXTeHIITEHH cYuTaeT, 4TO 00O TOJKOBAaHHWE TEPMHHA «Hamboiee TSDKKHE
MIPECTYIUICHU», KOTOPBIE KapaloTcsl BhICIIEH MEpOW HaKa3aHWs, AOJDKHO OBITH OT-
PaHMYEHO TOJOXEHUSIMH CcTaThu 6(2) MeXayHapoaHOTO MakTa O TPaXKTAHCKUX H
MTOJINTHYECKUX TpaBaXx, MTOJPKHO CTPOUTHCS Ha OOBEKTUBHBIX OCHOBAHUSAX M YUUTHI-
BaTh COOTBETCTBYyIOINE 3aMedaHusi Komurera mo mpaBam denoBeka. JIMXTeHmTEHH
MIPUACPKUBACTCS MHEHHUS, COIVIACHO KOTOPOMY CYOBEKTHBHOE TOJKOBAaHHE 3TOTO
TEpMUHA OTAEIBHBIMH TOCYIapCTBaAaMH-YUaCTHHKaMH, KOTOpPOE BKIIOYAeT B cebs H
JIpyTre KaTeropuu MpecTyIUICHWH, MOApHIBaeT MpaBoBylo 0a3y Bcero Ilakra m ero
MIPUMEHEHHs Ha OCHOBE MPHUHIIUIIA PAaBHOIIPABUS TOCYAapCTB-YUYaCTHUKOB.

(Association, London, 2010).
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IIpuYMHBI COXpaHEHUS CMEPTHON Ka3HHU

29. 10 ¢peBpanss 2009 roga IOCTOSIHHBIE TIPENCTABUTEIBCTBA 53 rocynapcTs-
yiaeHoB npu Opranmsanuu OObenuHEHHBIX Hanwii mpencraBuin BepOadbHYIO HO-
Ty2>, B KOTOPO¥ OHHU CCBUIAIOTCS Ha pe3oironuio 63/168 u npocsT opUIHaAIBLHO 3a-
q)I/IKCI/IpOBaTI) CBOC HCUBMECHHOC HCIIPpUATUEC J'IIO6I:IX MONBITOK, MPU3BAHHBIX HAaBA3aTh
MPUHITHE MOPATOPUs Ha MPUMEHEHHE CMEPTHOW Ka3HU WIIM PEUICHHS O €¢ OTMEHE
BOMPEKH CYMIECTBYIOIINAM MOJOKESHUSIM MEXKIyHApOJIHOTO MpaBa. B BepbanbHO HO-
T€ TOBOPHUTCS O TOM, YTO HE CYIIECTBYEeT MEKIYHAPOIHOTO KOHCEHCYCa B BOIIPOCE O
HEOOXOUMOCTH OTMEHBI CMEPTHOW Ka3HU M COACPKHUTCS CChLIKA HA CTaThio 6 Mex-
AYHApOJHOTO IaKTa O I'paXXJaHCKUX M MOJMUTUYCCKUX IIpaBax, a TAKXKE Ha HNPEAbl-
JyIIUE 3asBJICHUS 110 3TOMY BOMPOCY2°.

30. B cBoux ornenpHbIXx HOTax Erumer, Upan (Mcnamckas PecmyOnuka), Kyba u
SImaiika mpencTaBUIIM CXOXHE JOBOJBI U BBICKA3aJIM MHEHHE O TOM, YTO MEXIyHa-
pOIIHOE IIPaBO HE 3alpelaeT CMEPTHYIO Ka3Hb.

31. IlepedyeHb IPUYHUH JJI1 COXPAHEHHUS CMEPTHOMN Ka3HHU, KOTOPBIE IPUBOIAT HEKO-
TOpBIE TOCYyAapCTBa-4eHbI, BKIOYaeT B ce0s oOlecTBEeHHOE MHEHHE, HAllHOHAJIb-
Hy10 0€30IacHOCTh M MPECTYIUICHUs Teppopu3Ma u arpeccuu. Pecnyonuka benapych
coobmuia, YTO comacHO pe3yiabratam  pedeperayma 1996 roma  Goisee
80 mpoLeHTOB OeOpPYCOB BBICTYHAIOT 32 COXpaHEHHWE cMepTHoW ka3Hu. KazaxcraH
cooOuuia o ToM, uyto B 2008 rogy MunHHCTEpCTBOM KYyAbTYpHI M MHGOopMannu Kazax-
craHa ObLI TPOBEIEH ONPOC JUISl BBISICHEHUS OTHOLICHUS HACENEHUS K OTMEHe
CMEpTHOU Ka3HHU. Pe3ynprarhl MoKa3zalyd BBICOKHI YpPOBEHb HH(MOPMHUPOBAHHOCTHU
PECIOHIEHTOB, KOTOpbIE, OJHAKO, MPUAEPKUBAIOTCA Pa3IUUHBIX B3MIS0B Ha rocy-
JAPCTBEHHYIO MOJIUTHKY B 00J1aCTH CMEPTHOM Ka3HU. KeHusl pelnTebHO BBICTYIAET
3a OTMEHY CMEpPTHOH Ka3HHU, OJJHAKO 3a €€ COXpaHEHME BBICKa3bIBajach 3HAUUTENb-
Has 4acThb HAceJICHHs CTPaHbl, O YeM TOBOPST Pe3yJbTaThl MOCIEAHET0 0030pa KOH-
ctutyuun. Kenus ceifuac paboTtaer ¢ KeHHHCKONW KOMHUCCHEH 0 IIpaBaM 4YejiOBEKa B
CTPEMJICHUH 3apy4HUTHCS MTOAJIEPKKON HACEIICHHS 111 OTMEHBI CMEPTHOM KazHH27.

32. Ky0a 3asBuna, 4To cMepTHasl Ka3Hb SIBISIETCSl MOCJIEeAHEH BO3MOXXHOCTBIO IS
KyOBbI 3aUTUTh CBOIO HalMOHAJBHYIO O€30IIaCHOCTh M caMmy celsi OT arpeccuu u
teppopusma. HeoOxoMMo Haka3blBaTh CMEPTHOH Ka3HBIO TEX, KTO y4acTBYeT B Ta-
kot gesrenbHOCTH. OnHako Kyba He mckiIo4aeT BO3MOXXHOCTH OTMEHBI CMEPTHOM
Ka3HU B OyaylieM, KOTJa YCJIOBHUsSI UBMEHSITCS W MCUE3HYT Yrpo3sl u3BHe. Mpak Tak-

25

26

27

Cwm. BepbOanbHy HOTY OT 10 deBpans 2009 roga noCTOSHHBIX MPEICTABUTEIBCTB IPH
Opranunzauun O6venuHennbix Hanuit cinenyromux rocynapcet: Adranucrana, baramckux
OctpoBoB, banrnanem, bap6anoca, baxpeiina, borcsansl, bpyneii-/lapyccanama, I"aliaHsl,
TI'am6uu, I'Bunen, ['penanst, Jlomunuku, Erunta, 3umb6adse, Mugonesuun, Mpaka, Upana
(Mcnamcxoii Pecriy6nnkn), Memena, Karapa, Kuras, Komopckux Ocrpoos, Kopeiickoit
Haponno-/lemokpatnueckoit Pecriyonukn, Kyseiita, Jlaocckoit Haponuo-/lemokparnueckoit
Pecny6nuku, JluBuiickoit Apadckoit [>xamaxupuu, Manaitzuu, Manpnusckux OcTpoBOB,
Mouronuu, Mestimbl, Hurepa, Hurepuu, O6bennHenabix Apadbckux Imuparos, [lanya —
Hogoii I'Bunen, Caynosckoit ApaBuu, Casunenaa, Cent-Buncenra u I'penaaun, Cenr-Kurc u
Hesuca, Cent-Jltocun, Cunranypa, Cupuiickoit Apabckoit Pecniyonnkun, CooMOHOBBIX
OctpoBoB, Comanu, Cynana, Taunanna, Toura, Tpununana u To6aro, Yraunel, ®umxu,
Lentpanpuoadpukanckoit Pecnyonuku, Uana, DkBatopuansroii ['Bunen u Ddpuonuu (A/63/716).
Cm. A/62/658; u E/1997/106, E/CN.4/1998/156 n Add.1, E/1998/95, E/1999/113,
E/CN.4/2000/162, E/CN.4/2001/161u Corr.1, E/CN.4/2003/G/84, E/CN.4/2004/G/54 n
E/CN.4/2005/G/40.

A/HRC/WG.6/8/L.7, nyHkt 49.
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K€ 3asBUJI, YTO HEC MOKCET OI'PAaHUYUTH IMPHUMCHCHUC CMCpTHOﬁ Ka3HU 3a Haubolee
TSOKKHC MPECTYIUICHUA BCICACTBUC POCTA YUCIA HpeCTyHJ’[eHI/Iﬁ Teppopu3Ma 3a 1o-
CJICAHUEC IICCTH JICT.

33. HekoTopsle rocynapcTBa-4ieHbl NPOAOKAIOT CChLIATHCS Ha 3aKOHBI IIapuara
B CBSI3M C COXpaHEHHEM cMepTHOHM ka3sHuU. Hanmpumep, B 2009 rogy nmpencraBuTelnb
Ad¢ranncrana B CoBeTe 1o mpaBaM 4eJOBeKa 3asBHJI, YTO YroJIOBHOE NpaBo Adra-
HHUCTAHA, KaK U 3aKOHOAATENIbCTBO APYTUX HUCIAMCKUX CTpaH, NPU3HAIOT CMEPTHYIO
Ka3Hb28,

CopnelicTBHue BceoOuieil 0TMeHe CMEPTHOM Ka3HH

34. B pszme rocyaapcTB BceoOljas OTMEHAa CMEPTHOW Ka3HH SBISCTCS KIIOYCBBIM
MIPUHIMIIOM BHEIIHEHW NOJUTUKH. bpasunus cooluuia, 4To ee BHELIHsA NOJUTHKA B
obyacTy mpaB YeJOBEKa HalpaBlIieHa Ha OTMEHY cMepTHoW ka3Hu. Kanama cooOim-
JIa, 4TO OHA NMPUCOEANHUIIACH K IPYTUM CTPaHaM B OCYIIECTBICHHUU Mep IJIsI OTMEHBI
CMEpTHO Ka3HU BO BceM Mupe. [[aHus 3asBuia, 4TO OHA COBEPUIEHHO HE XOoTena Obl
BMEIIMBATHCS B JEMOKpAaTHYECKHUI Mpoliecc B APYTUX rocyqapcTBax, OJHAKO €€ 3a-
060Ta 0 HENMPUKOCHOBEHHOCTH YEIOBEYECKOW >KU3HHM MU YBAXKCHHUM YEIOBEYECKOIO
JIOCTOMHCTBA, KOTOpas MojABHUIVIAa J[aHMIO HA OTMEHY CMEpPTHOM Ka3HHU, pacupocTpa-
HsIETCS Ha Bcex Jroaeil. B aTo#t cBsa3u [laHus IPOBOIUT aKTUBHYIO MOJIUTHUKY, TOOHU-
BasiCb OTMEHBI CMEPTHON Ka3HM BO BCEM MHUpPE M MPUHITHS MOPATOpPHs, UYTO CTaJO
OBl BAKHBIM I1aroM Ha IYTH K BceoOlIeil OTMEHEe CMEPTHOW Ka3HH.

35. @uuasHIMS cOOOIIMIA, YTO OHA COACHCTBYET YHHBEPCAIbHON OTMEHE CMEpT-
HOM Ka3HM MOCPEICTBOM MEXAYHapOJHOIO COTpyaHHUYecTBa ¢ EBpomeiickuMm coro-
30M, CoBerom EBponsl u Opranuzanuei o 0€30MacHOCTH U COTPYAHHYECTBY B EB-
pore, a Takxke ¢ Opranuzanueit OobennuenHbix Hanuii. Utanust cooOmiuia, 4to oHa
OpOoAO0IKACT aKTUBHO BBICTYIIATh HA MCXKAYHAPOAHOM YPOBHEC, KaK B HAIMOHAJIBHOM
KayecTBe, TaK U B KaueCTBE "iieHa EBpomeiickoro coro3a 3a OTMEHY CMEPTHOM Ka3HU
IIOCPEICTBOM IPOBEIACHUS MOJUTHYECKUX akiuil. B o3HameHoBaHue ceapmoro Bee-
MHUPHOTO JHS U TpeTbero EBporeiickoro nHs 32 OTMEHY cMepTHOH ka3Hu 10 okTsOps
2010 roma MUHHCTpP WHOCTPAHHBIX Jen MpraHauu omyOaukoBaj 3asBleHHE, B KOTO-
POM OH MOATBEPANI MOJIUTUKY I/Ipnaqu/m, PEUIUTCIIBHO U MTOCJICAOBATCIIbHO BBICTY-
naroniel NpoTUB MPUMEHEHUS CMEPTHOM Ka3HH, M IPU3BaJl BCE CTPaHBI, I7Ie COXpa-
HSIETCSI CMEpTHAs Ka3Hb, JOOMBATHCS €€ OTMEHBI BO BCEX OOCTOSTENIbCTBAX.

36. JlrokceMOypr momJepXMBaeT BCE yCHWIIMS, HAIPaBJICHHbIC HA YHHBEPCAIbHYIO
OTMEHY CMEpPTHOH Ka3HH, B KOHTEKCTE KaK CBOMX JBYCTOPOHHUX KOHTAaKTOB, TaK U
CBOUX BBICTYIUICHUH Ha MHOTOCTOPOHHUX (hopyMmax. JItokceMOypr NMpUHsII ydacThe
B 4eTBepTOM MHPOBOM KOHTpecce 3a OTMEHY CMEpPTHOM Ka3HH, mpoueameM B XKe-
HeBe 24 despains 2010 roga. B cBouMX JBYCTOPOHHUX OTHOIIEHHSX CO CTpaHamH,
BBICTYNAIONIMMHU 32 COXPaHEHHME CMEPTHOH Ka3HH, JIIOKceMOypr peryiaspHO NMOJHU-
MaeT BOIIPOC O CMEPTHOW Ka3HU M MPHU3BIBAET BBECTH MOPATOPUM Ha ee IpUMEHEHHE
JIO €€ MOJIHOW OTMEHBI.

37. Hunepnannupl COOOUIMIM O TOM, YTO CUCTEMaTH4YeCKOe J00OOMpPOBaHUE U AUAIOT
MMEIOT KpaliHe Ba)KHOE 3HAY€HHE JUIS TOrO, YTOOBI 3apYUYUTHCS MOJJEPKKOW st
m100aabHOW OTMEHBI CMEPTHOM Ka3HU U CHU3UTH CTCIICHb MOJSIPU3AINNH MHCHHH 110
3TOMY BOMPOCY Cpeau rocynapcts — wieHoB Opranusaiun O0beauHeHHBIX Harmid.

28 A/HRC/12/9, nyukr 84.
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HI/I,HepJIaH,HI)I TAKXC UTPAOT AKTUBHYIO POJIb B NPCANPHUHUMACMBIX CETOAHS EBpO—
MNEHUCKUM COIO30M yCniugax 1mno OTMCHE CMepTHOﬁ Ka3HH.

38. Hopserus coolmmia o TOM, 9TO OHA 00SI3yeTCs] CUCTEMAaTHYECKH U OOBEKTHB-
HO JTOOWMBATHCS OTMCHBI CMEPTHOW Ka3HH B XOJC CBOMX KOHTAKTOB CO BCEMH TOCY-
nmapcrBamu. HopBerus msmana MpakTHYECKHE HWHCTPYKIIUU JJISI BCEX HOPBEIKCKUX
IMOCOJIBCTB M COOTBETCTBYIOIIUX OTIEJIOB MHHUCTEPCTB MHOCTPAHHBIX JEJ JUIS aK-
THUBH3AIHKN YCHWIHH 10 OopbhOe CoO cMepTHOH Ka3HbI0. HopBexkKCKasi MOJIMTHUKA 3a OT-
MEHY CMEpPTHOW Ka3HU SBISCTCSA JOCTHIXKCHHEM IIUPOKOHN 00IecTBeHHOCTH. Kpome
toro, HopBerust joOuBaeTcss OTMEHBI CMEPTHOHM Ka3HU B paMKax CBOCTO JIHAJIOTa IO
npaBam yenoBeka ¢ Kuraem, Ungonesueit u BoerHamom.

39. B cBoem HanumoHanbHOM KaudecTBe llIBenust paboTaeT HajJ YHMBEpCAIbHOW OT-
MEHOI CMEpPTHOM Ka3HU B TeueHHEe MHOrux jeT. OTMEeHa CMEpPTHON Ka3HU SBIISICTCS
OJIHUM U3 BOCbMH TE€MAaTHUYECKUX IPABO3ALIUTHBIX HANpaBJICHUN NIBEJCKONM BHEII-
Hell nonuTtuku. B wactHocTH, llIBenus mogHUMAET BONPOC O CMEPTHOMN Ka3HU B XOA€
JUCKYCCHM ¢ OpYTMMU TOCyJapCTBaMH, I7le CMEpPTHas Ka3Hb MO-NIPEKHEMY NpHUMe-
HseTCd WM cyliecTByeT. OJHOBPEMEHHO C MPU3BIBOM K OTMEHE CMEPTHOM Ka3HH,
[IBerus mociienoBaTENBHO AOOMBAETCS OT COOTBETCTBYIOUIMX T'OCYIApCTB, YTOOBI
OHU IPUMEHSIU CMEPTHYIO Ka3Hb B COOTBETCTBHUU C MOJIB3YIOIMMUCS MEXAYHAPOI-
HBIM IPU3HAHUEM MUHHUMAaNbHBIMU CTAHJapTaMHU.

3aKOHOIlaTe.]II>CTBO 0 BblJa4e¢ NMNPECTYNIHUKOB U CMEPTHadA Ka3dHb

40. Hexoropsle rocygapCTBa-ujieHbl 3alpellaloT BbIAAYY JHI[, KOTOPBIM TPO3UT
cMmepTHas kazHb. Hampumep, Bo BHyTpeHHeM 3akoHonaTenbcTBe Kocra-Puku B wac-
TH, KacalOLICHCs BbIIAYU INPECTYIHUKOB, CONEPKATCS IIOJIOKECHUs, 3alpeliaroniue
BbIJIauy JIMLIA, KOTOPOIO MOTYT JIMIIUTh JKU3HU 3@ COBEPIUEHHOE IpecTyIieHue. Jla-
HUsI TaK)K€ OTKa3bIBaeT B BbIJaUe HJIM B KaKOW-TMOO Npyroit ¢popme nepenayu B ro-
CyAapcTBa, Ilie MOXKET ObITh Ha3HAu€Ha CMEpTHas Ka3Hb, 03 MOJIydeHUs] HaJeKHBIX
rapaHTHi HEIPUMEHEHHUSI CMEPTHOM Ka3HU. B COOTBETCTBUHU C MOJIOKEHUAMU KaHA-
ckoit Xaptuu npaB u cBOOOJ B YacTH, Kacarolieics Bbiauu, BepxoBHsiil cyn Kana-
JIbI TOCTAaHOBUJI, YTO, 3@ HEKOTOPHIMU HCKJIIOYEHMSIMU, BO BCEX OCTAJBbHBIX CIydasx
npaBuTenbcTBO KaHanbl 00s13aHO 10OMBAThCA TapaHTHil TOTO, YTO CMEpTHas Ka3Hb
He OyneT NpUMeHeHa.

41. B nexabpe 2009 roma reHepasibHBIN MPOKYpOp M MHUHUCTP BHYTPEHHHUX el
ABCTpaJini OOBSIBUIM O HOBOM IOPSIJIKE COTPYIHHUYECTBA C MPABOOXPAHUTEIbHBIMU
OpraHaMH CTpaH, IJie MOXET NPUMEHSTHCS CMepTHas Ka3Hb. HoBble npaBuiia paboThl
aBCTpaIuiCcKOi (helnepalibHOMN MOJUILIMH, ONPEACSIONIHUE TOPSII0K B3aUMOIACHCTBUS
MOJIMIIEHICKUX CHJI Pa3HBIX TOCYAApPCTB 1O JeJiaM, CBSI3aHHBIM C BO3MOXXHBIM IpUMe-
HEHHMEM CMEpTHOHM Ka3HH, Hadanu nelctBoBarh ¢ 18 nexabpsi 2009 rona. B HOBBIX
MpaBUJIaX COACPIKUTCS TpeOOBaHUE K CTAPIIMM PYKOBOAMTENSM aBCTPaIHHCKON (e-
JIepajbHOM MOJUIMK paccMaTpuBarh psij 00s3aTelIbHBIX (aKTOPOB JO OKa3aHUs I0-
MOIIIM TIO JIeJIaM JIMII, KOTOPBIM MOXKET I'PO3UTh CMepTHas Ka3Hb. Kpome Toro, B mpa-
BHJIaX TMPEIUCHIBACTCS 3apydarhcsi pa3pelieHneM MUHHUCTEPCTBa 10 JAely JIIo0oro
JIMLa, apeCTOBAaHHOTO, 3a/IePKAHHOTO, OOBUHSIEMOTr0 WJIU NMPU3HAHHOTO BUHOBHBIM B
COBEPIICHUU MPECTYIUICHUs, KapaeMoro cMepTHON Kka3Hbio. HemaBHO Mexxamepu-
KaHCKasi KOMHCCHsI 110 MpaBaM 4YelloBeka oOparuiack K Ilepy ¢ mpoch0oi HMpUHSTH
Mephl NMPEJOCTOPOKHOCTH JIJIsl TIPEeloTBpalleHus Bbiayn B Kurait rpaxaannna Ku-
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Tas, OOBHHEHHOTO B COBCPILICHUUN HpeCTyHJ’IeHHﬁ, KapaeMbIX B €ro CTpaHe CMCpTHOfI
Ka3HbIO.

JII/ICKPI/IMI/IHZII[I/IH n CMepTHasA Ka3Hb

42. Tlo coobmenusim, B 2009 rogy u B nepsbie Mecsubl 2010 roga B HECKOIBKHX
rocynapcTBax-4jieHax ObUIM NPUBEJEHBI B UCIOJHEHHE CMEPTHBIE NPUTOBOPHI, BbI-
HECEHHBIC OTHCJIbHBIM YICHAM MUHOPUTAPHBIX PEJIUTHO3HBIX IPYII U JYXOBHBIX
JIBIDKEHUU, He TNpHU3HaBaeMbIX BiacTsIMuZ®. BepxoBHbIH komuccap OpraHuzanuu
OObenuHeHHBbIX Hanumii mo mpaBaM uejoBeKa COOOIIMJI, YTO 1O MEHbBIIEH Mepe B
10 cTpaHax mo-mpeXxHeMy NMPUMEHSEeTCS CMEpTHas Ka3Hb 3a KOHCEHCyaJbHbIE OJHO-
I0JIble OTHOLIEHUA. B pe3ynbprare, My>K4uH, )KEHIIUH U TPAHCCEKCYaJIOB IPUTOBApHU-
BaJIK K cMepTHu30,

43. llIBelimapus OTMETHIIA, YTO BOMPOCH] B3aMMOCBSI3H MEXKY CMEPTHOI Ka3HBIO U
JUCKpUMHHALIMEH NEMCTBUTEIBLHO HYXKJIalTcsa B paccmorpenuu. IlIseiinapus 3asBu-
J1a, YTO PE3YNbTaThl PAla UCCIEIOBAHUN TOBOPAT O CYLIECTBOBAHUMU HECIPABEIIIH-
BOM AUCKPUMHUHALUM, IIPEKJIE BCETO PAacOBOM, NIPU IPUMEHEHUM CMEPTHOM Ka3HU;
COIMAJIBHBIN CTAaTyC TaKXe SIBISETCS OJAHUM U3 (pakTOpoB AMCKpUMUHAUUH. Takue
($hopMBI THCKPUMHUHAIIMU B Pa3HOM CTENEHU MPAKTUKYIOTCS Ha BCEX KOHTHHEHTax. B
aToit cBs3u llIBelimapus cuuTaeT 1eNecoo0pa3HbIM COOMpPATh CTAaTUCTUYECKYIO WH-
¢dbopmanuio o pa3IMUHBIX (popMax TUCKPHUMHHAIMHU, KOTOpas MOIJIa BIUSATH HA MpHU-
MEHEHHE CMEPTHOM Ka3HU, WU O COLMAIILHOM IIOJIOKEHUU JIOJEH, IPUTOBOPEHHBIX
K CMEPTHOM Ka3HU.

CoTpyaHuuecTBO

44. YacTp rocynapcTB-4JeHOB COOOLINIA, YTO OHU HHUIIUUPOBAIIH HIIH TIOJIEPKU-
BAIOT Pa3fIMYHBIE MPOEKTHl B O0JACTH TEXHUYECKOTO COTPYAHHYECTBA, MPECICAYIO-
M€ [eJIh BCeoOmel OTMEHBI CMEPTHOM Ka3HU.

45. Hanpumep, Hunepnanapl oka3pIBalOT MOAASPKKY B OpTaHM3AIlUHM OOIIECTBEH-
HBIX 1e0aToB 10 CMEPTHOW Ka3HM B Pa3IMYHBIX cTpaHax. HumepimaHapl Takke MmoA-
JIEp>KUBAIOT B HEKOTOPBIX CTpaHAaX MPOEKTHI, HAIpaBJICHHBIC Ha OOecIeueHne pu-
CTOB mMoApoOHOU uHbOpMaIell 0 MeXIyHapOAHO-NPABOBBIX HOPMax B 00JaCcTH
IIpaB YEJIOBEKa, KACAIOMIUXCS CMEPTHOW Ka3HH, B yBA3KE C aHAIM30M KOHKPETHBIX
MIPAaBOBBIX, CONMAIBHBIX W MOJUTUYECKUX ACIEKTOB CMEPTHOH Ka3HU B COOTBETCT-
ByIOIIUX cTpaHax. B Hacrosee Bpems Huaepnanasl nonnepXKuBarOT MHOTOJIETHUN
NPOEKT, peanuzyemblii opranuszauueil «Mutepusmnn xactuc Ilpomxexr» u Ha-
MIpaBIICHHBIN Ha BBIPaOOTKY Hambosee 3p(HEeKTUBHBIX CIIOCOOOB OKa3aHUS MOAAEPK-
KU IOpUCTAaM B psifie TaKUX cTpaH, kKak Muaone3us, Manaiizusa u Taunann. Hunep-
JIaHABl cefdac M3y4aloT BO3MOXXHOCTH PACIIMPEHHS MacmTaboOB TaKOH AEATEIHHO-
CTH B TCUCHHE CIIEIYIOMIX HECKOIbKUX JieT. Kpome Toro, Hunepnanasl cooOmmmm o
TOM, 9TO UX MocoibcTBO B CoenuHeHHbX lllTarax AMepuKu y4acTBYeT B peajn3a-
uuu WHGOPMAIIMOHHO-TIPOCBETUTENHHOTO IpoekTa Koamnnwmm 3a OTMEHYy CMEpTHOI
Ka3HU U HE pa3 OKa3bIBajJIO MMOMOIIH IOPUCTAM U IPYTUM CHEIUAINCTaM, 3aHUMAIO-

29
30

Hands off Cain, 2010 Report on the Death Penalty Worldwide (Rome), note 21, pp. 145-150.
Statement of the United Nations High Commissioner for Human Rights, High-Level Panel on
Human Rights, Sexual Orientation and Gender Identity, 12 June 2010, Palais des Nations,
Geneva.
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muMCa AcjaaMHu JIHML C IICUXHUYCCKHUMU paCCTpOﬁCTBaMH WA ITOHHKEHHOU o6yqae—
MOCTBIO, IPUTOBOPCHHBIX K CMCpTHOﬁ Ka3HH.

46. Tlox pyxoBoactBoM Hunepnannos rpynna EBpomneiickoro coto3a mo cMEpTHOM
Ka3HU MpOaHaJU3UpOBajia HBIHEIIHIOI CUTYallul0 CO CMEPTHON Ka3HbIO B SIMOHUU U
OpraHu30Bajla CEMUHAp Ha ATy TeMy. YUYACTHUKU CEMUHapa MPUULUIM K BBIBOAY, UYTO
COXpaHEHHUE CMEPTHOW Ka3HH B SIMOHUU HEIb3s1 OOBICHUTH OJJHUMHU OCOOCHHOCTSIMHU
a3MaTCKOW KYJIBTYPHI U 9TO B A3UH MOXKHO JTOOUTHCS COTIacus OOIIECTBa Ha OTMCHY
cmeptHoil ka3zHu. [loconbcTBO HunepnangoB B TokHO Takxke MNpOaHAIM3UPOBAIIO
MPUYUHBI TOM TAMHCTBEHHOCTH, KOTOpAasi OKpYy>KaeT Ka3HU B SINOHUH.

47. 25 centsn6ps 2009 roga, B xoie HISCTHJECIT YETBEPTOil ceccun leHepanbHON
Accambnen, llIBenust B xaduecTBe Ipeacenarens EBpomnelickoro corwosa COBMECTHO ¢
Yunu, Oununnunamu, Pyannoit u Opranuszamueit «MexayHapoJlHas aMHUCTHUSI»
IpoBeJia MEXPErHOHAIBHYIO JTHCKycCHIO 10 TeMe «OO0CyXaeHue CMEpPTHOW Ka3HU:
ONBIT Pa3IUYHBIX PErHOHOB». llenbI0 3TOro MEeponpusiTHS OBIJIO O3HAKOMUTHCS C
ONBITOM CTPaH M PETHOHOB, T7ie HEAaBHO ObUIa OTMEHEHAa CMEpTHAas Ka3Hb WJIU TIe B
HACTOAIllee BpeMsl Takas BO3MOXHOCTbh PacCMaTpHUBAETCS.

48. Hopeerus cooOmmuia 0 TOM, 9TO OHa (PUHAHCHUPYET HCCIICAOBAHUS TaKUX BO-
MPOCOB, KaK UCTOPUYCCKHUE KOPHU KOHKPETHBIX CTPaH, OCHOBAHUS W IIOCICICTBHUS
MIPUMCHEHHS CMEPTHOM ka3HU. HopBerus momaraeT, 4to, Korna Bcs uHGopManus Oy-
et coOpaHa, OTMEHAa CMEPTHOW Ka3HU CTAHET €CTCCTBCHHBIM BBIOOPOM IS TOCY-
JIapCTB.

49. B wurone 2009 rona B Mcnmanuu mnpomen ceMHHap, MOCBSIIECHHBIM TeMaTHUKe
CMEpPTHOW Ka3HH B apaOCKOM Mupe. YUYAaCTHUKU NPHUHSIH MaApujacKyr IeKiapa-
U0, B KOTOPOW B aJpec MPaBUTEIBCTB apaOCKUX TOCYIapcTB OBLI OOpaIleH IPU3BIB
cobmomare pesomonuu 62/149 u 63/168 T'enepansHolt Accam6Oien. Mcmanus moj-
JiepKaia MeKIYHAPOIHBIN KOJJIOKBUYM IO BCEOOIIeH OTMEHE CMEPTHOHN Ka3HHU, Op-
raHW30BaHHBIN B Maapuze B gekadpe 2009 roga. McnaHus Takke BBICTYIIIIIA C HHU-
LIMATUBON CO3JaHUsI MEXJIYHapOIHON KOMHCCHUU MO OTMEHE CMEPTHOW Ka3HU B CO-
cTaBe MpeCcTaBUTENIENH CO BCEro MUpa.

50. OtMeHa cMepTHON Ka3HU SIBJISIETCSI OJHUM K3 TEMAaTHUYECKUX MPUOPUTETOB B
cooTBeTcTBHH ¢ EBpoOreiickoll MHUITMATUBON B 00JIACTH YKPEIUICHUS JTEMOKPATUH U
npaB uyesnoBeka. Onupasch Ha 3HAYUTENbHbIE YCIIEXU, JOCTUTHYTbIE B MpPEAbIAYyIIUE
ronel, B 2009 rony B paMKax 3TOW MHUIMATHBEI OBLIO BBIJCICHO Ooliee 8 MITH. €BPO
Ha peanu3anuio 16 IpoeKToB B 00JaCTH OTMEHBI CMEPTHOM Ka3HU BO BceM mupe. I1o
JINHUM 3TUX MPOEKTOB OCYIIECTBISIETCS MOHUTOPUHT YCIOBUH, B KOTOPBIX IPUMEHSI-
eTCsl CMEepTHasl Ka3Hb, a TAKXKE 00CCIIEUYMBACTCS COONIOICHUE MEXKIYHAPOIHBIX MH-
HUMaJIBHBIX cTaHAapToB. [IpegocTaBisieTcss Takxke MOAACPKKA U IOPUIMYECKAs TO-
MOIIIb 3aKJIOUEHHBIM, U OKAa3bIBA€TCSl COJIEHCTBHE B MPOBEIECHUU MPABOBBIX U KOH-
CTHTYIIMOHHBIX pedopM s OrpaHUYCHUS TPUMEHEHUS UM OTMEHBI CMEPTHOM Ka3-
HU U 00CCIICUCHUS MOANUCAHUS, paTU(QUKAIIUN U OCyIIeCcTBICHUsS] BToporo dhakynb-
TAaTUBHOI'O MPOTOKOJa K MEXAyHapOAHOMY MaKTy O IPaKJAAHCKUX U MOJUTHYECKUX
mpaBaxX, HAIPaBICHHOMY Ha OTMCHY CMEPTHOW Ka3HU (WJIM aHAJOTHYHBIX PErHO-
HAJIBHBIX JOKyMeHTOB). Kpome Toro, mpoBOmMTCS YydeOHas U HAy4YHO-
HCCIIeIoBaTeNbcKasl paboTa, OpraHU3YITCS WHGOPMAIMOHHBIC KaMITAHUU JUISL 00-
IMECTBEHHOCTH, HApAIIMBACTCS OPTaHU3AIMOHHO-KAJPOBBIN MOTEHIMANI U pa3pada-
THIBAIOTCSI HAYYHBIC IMOXOBI TSI BEISBICHUS CYIEOHBIX ONTHOOK.
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IV.

PernonanbHble MHUIIMATHBBI 10 OTMEHE CMEPTHON Ka3HU
WU BBeJIeHUI0 MOPATOPHUSA

PernonajsbHble MHHUIIMATHBLI B AQpuke

51. Texymas craTucTUKa O NPUMEHEHUW CMEPTHOW Ka3HU Ha apUKAHCKOM KOH-
THHEHTE CBUJCTEIBCTBYET O TOM, YTO HPHUMEpPHO 15 adpuKaHCKHX TrOCyaapcTB OT-
MEHWIN CMEPTHYI0 Ka3Hb B CBOEH YroJIOBHOM cucTteme; mopsaka 23 rocymapcTs
(hakTHYECKH OTMEHWIH €€, IMOCKOJIbKY Ka3HM TaM B TedeHHue mociiequux 10 uinm 60-
Jiee JEeT He MPOBOJATCA; U 2 rOCYAapCTBa U3 TeX, KOTOPbIE BBICTYNAIOT 32 COXpPaHe-
HUE CMEPTHOM Ka3HH, MPUIIEPKUBAIOTCS O0(QUIMAIBHOTO MOPATOPHs Ha TPUMEHEHNE
CMEepTHOM KazHu3L.

52. AdpukaHCKU COI03 Uepe3 CBOU CIelHaIN3UpOBAHHBIN OpraH Mo mpaBaM ue-
noBeKa — AQPUKAHCKYI0O KOMUCCHIO II0 IIpaBaM 4YeJIOBeKa U HapoJOB — CAelal pe-
LIMTENbHBIE IIarM B PELIeHMH BoIlpoca o cMepTHO# ka3HH. Cmycts moutu 10 ymer
nocie npunatus pesomonnn 42 (XXVI) Komuccun (ACHPR/Res 42 (XXVI)) or
15 Hosi6pst 1999 roma32, Komuccuss mnpussuia  pesonronuio 136 (XXXXIIII)
(ACHPR/Res 136 (XXXXIIIT)) ot 24 Hosi6ps 2008 roga, B KOTOpO#l BbIpakaeTcs
00ECIIOKOCHHOCTh B CBSI3U C TE€M, YTO HEKOTOpbIE rOCy1apcTBa — ydacTHHKU Adpu-
KaHCKOM XapTHUH NpaB 4YeJIOBEKAa U HAPOJOB MPHUMEHSIOT CMEPTHYIO Ka3Hb, HE CO-
Onromas MpaBO Ha CHpaBEJIMBBIA Cyl, rapaHTupyeMoe XapTued U IpyTUMH COOT-
BETCTBYIOIIMMH  MEXAYHapOJHO-TIPABOBBIMM  JOKYMEHTamMH. B  pesonounuu
2008 roma Takke CONEpP>KUTCS MPHU3BIB K FOCYAapCTBaAM-y4YaCTHUKAM, COXPaHSIOMUM
CMEpPTHYIO Ka3Hb, COOIIOAATh MOPATOPUN Ha MPUMEHEHHE CMEPTHOMN Ka3HHU C IEJIbI0
Moclenyoomeil OTMEHbl CMEpPTHONH Ka3HHU B COOTBETCTBHM C  PE30JIIOLH-
eit ACHPR/Res 42 (XXVI) Adpukanckoii komuccuu u pesonouueit 62/149 Tene-
panbHOU AccamObren.

53. TloMuMO BBILIEYNIOMSIHYTHIX YCHINU, A]pHuKaHCKas KOMHCCHUS 11O IpaBaM ue-
JIOBEKa M HApOIOB yupeauia pabodyro rpymnmny, coopasmiyrocs B ceHTA0pe 2009 rona
I 00CYXJI€HHsI BOIPOCAa O NPHHSITUU JOIMOJHUTEIBHOTO NMPOTOKOJIAa K Adpukan-
CKOHM XapTHM IO IpaBaM YeJoBeKa M HapoJOB 00 OTMEHE CMEpTHOH ka3Hu. B ceH-
Ts10pe 2009 roga AdpukaHCKas KOMHCCHS MO MpaBaM YEJIOBEKa M HApOIOB TaKXKe
opranuzoBana B Kuranu cyOpernoHanbHyr0 KOH(EpPEHLIHIO JUIsi 00CYXACHHUS OTMe-
HBI cMepTHOM Ka3HU B lleHTpanbHoii, Boctounoit u HOxHo#t Adpuke. B xoudepen-
LMW y4acCTBOBAJIHM MPEICTABUTENH TOCYAapCTB-YYaCTHUKOB, HAallMOHAJIBHBIX IPaBO-
3aIlIMTHBIX M HENPaBUTEIbCTBEHHBIX OpraHU3alWil M Apyrue 3auHTEPECOBaHHBIE
croponbl U3 Bocrounoi, OxHoii u LlentpansHoit Adppuku. Ha koHpepeHIIMU ObLI
npuHAT «PaMOUYHBIN TOKyMEHT 00 OTMEHE CMepTHOH ka3HU B Adpuxe»33. B anpene
2010 roma pabouas rpyrmnmna 1o oTMeHe CMEepTHOI Ka3HU AQpPHUKaHCKOH KOMHUCCUU 10

3

—

32

33

Jean Ping, Introduction, 2010 Report in the Death Penalty Worldwide (Rome, Hand Off Cain),
para. 3.

B Heii B agpec rocynapctB — ujaeHOB AGPHUKAHCKOrO COI03a, KOTOPbIE ellle He OTMEHUIIN
CMEpPTHYIO Ka3Hb, OOpaliaercs NPU3bIB PACCMOTPETh, CPEIU IPOYETro, BOIPOC O BBEICHUU
MOpATOpHs Ha IPUMEHEHHE CMEPTHOU Ka3HH M U3YYHTh BO3MOXKHOCTh OTMEHBI CMEPTHOH Ka3HH.
OTO pelieHue BIOCIESACTBUU ObUIO MoAAepKaHO AccamOneeit I1aB rocyaapcTB U IPaBUTEILCTB
Opranuzanuu adppUKaHCKOrO eAUHCTBA (HbIHE AQPUKAHCKHHA COI03).

Twenty seventh activity report of the African Commission on Human and People’s Rights,
June-November 2009, para. 160.
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mpaBaM 4YeloBeKa W HapoJoB opranus3opasia B KotoHy, beHHH, BTopyr pernoHalb-
HYIO BCTpEYY.

PernonajibHble HHUIIMATUBBI HA AMCPUKAHCKOM KOHTHHCHTE

54. MexaMepuKaHCKass KOMHUCCHs IO IIpaBaM 4YeJIOBeKa COOOLIMIa, YTO B YHUCIIO
rocygapcTB — ujieHoB OpraHu3aly aMepUKaHCKUX TOCYJapCTB, MPOAOIKAIOIINX
MIPUMEHATh CMEPTHYIO Ka3Hb 3a OOBIYHBIC NMPECTYIUICHUS, BXOIAT aHIJIOTOBOPSIINE
kapuOckue cTpaHsl, a Takxke [ Batemana, Kyoa u Coegunennsie llItaTer AMepukmu.

55. MexaMepUKaHCKass KOMUCCHS IO MpaBaM YejoBeKa COOOIUiIa, YTO C CaMOro
HayaJia CBOei paboThl OHa pa3paboTalia MeTO MPUHATHS MEpP «IIPEJOCTOPOKHOCTH»
10 JieJ1aM, 10 KOTOPBIM Ha3HA4aeTCs CMEpPTHAas Ka3Hb. B mpuHILMIE, LIeNIb TAKUX Mep
3aKJII0YAeTCsl B TOM, YTOOBI COXpPaHATh CYIIECTBO Jieja 10 TeX mnop, korna Komuccus
CMOXET MPHUHSTH pelleHue O TOM, UMEJIO JIU B JaHHOM KOHKPETHOM JieJie MEeCTO Ha-
pyllieHHEe MpaB 4yelioBeKa CO CTOpPOHBI rocymapctBa. 14 utons 2010 rona Komuccus
npuHsiIa MEPbI MPEAOCTOPOKHOCTH 1O J€jIaM ABYX JIMI, MPUTOBOPCHHBIX K CMEPT-
Hol ka3Hu B CoenuHenHbix llltarax Amepuku. Takue Mepbl ObLIIM NPUHATHI B CBA3U
¢ mojaudeil xomaraiicTB, B KOTOPBIX yTBEpKIaJOCh, YTO HapyLIEHHUE NpaB, 3aKpemn-
JICHHBIX B AMEPHKaHCKOHM JeKJIapaluu O mpaBax U 00sS3aHHOCTSIX YeJIOBEKa, HECO-
OJroZieHUE TTPaBUII BEJICHHsI YTOJIOBHOIO MpoIecca, HECOOIIOASHUE MTPOIIECCyaIbHBIX
HOPM U JIOJITO€ OKHJIaHWE MCIOJIHEHHs] CMEPTHOTO IIPUTOBOPA MPEACTABISIOT COO0M
JKECTOKHEe M OecdenoBedHbie (OpMBI HakazaHus. BmocienctBuu o00a jiuia ObUTH
kasHeHbl. 21 uronss 2010 roma Komwuccusi ocynuia mnpuBeleHUE B HCIOJIHEHUE
CMCPTHOI'O0 MPUroBOopa B OTHOWICHHUH JTUX JIMI[ IO PCIICHUIO CyJa COeZlI/IHeHHLIX
[IItaToB AMEpUKH BOIPEKH MepaM IMPeIOCTOPOXHOCTH, MpUHATHIM Kommuccueil B
CBs3HU C IOJAaHHBIMHU XOHaTaﬁCTBaMH.

56. MexamepHuKaHCKasi KOMHCCHS 10 TIpaBaM 4yejoBeka U MexaMepuKaHCKUH Ccy[
10 IIpaBaM 4YeJIOBEKa OJIHO3HAYHO MOCTAHOBWJIM, YTO MPUMEHEHHE CMEPTHOM Ka3HU
HapymaeT AMEpPUKaHCKYI0 KOHBEHIIMIO O NpaBax 4dejloBeKa U AMEPHKAHCKYIO JEK-
Jlapanuio. JTH TOYKH 3pEHUs MOJIYYNUIIN OTPaKCHHE B HEJaBHEM pelieHnn Mexame-
pUKaHCKOro cyma 1o jaeny boiica u Opyeux npomueé bapbadoca (20 HOSIOps
2007 roma)34 u B pemienun Komuccuu no neny /Jexkcmepa Jlenoopa npomue Tpunu-
odaoa u Tobazo (2009 ron)3>. B nene botica u Opyeux, Cyn NPHUIIET K CXOKEMY 3a-
KJIFOYEHHIO W TOCTaHOBWJI, YTO NIpaBoBoi pexxum bapOanoca, moapasymeBaromui
00s13aTeNIbHYI0 CMEPTHYIO Ka3Hb, Takke Hapyiaer crarbu 4(1) u 4(2) AmepukaH-
CKOM KOHBEHIIMH. MexaMepuKaHCKas KOMHCCHS 110 IIpaBaM 4esioBeKa coolmuia o
TOM, YTO B pe3yinbraTe 3TOro nmocraHomieHus B Mae 2009 roga mpaButenscTBo bap-
6amoca 00BABUIO 00 OTMEHE 00s3aTeIbHON CMEPTHOHN Ka3HH B COOTBETCTBHUU C 3a-
KOHOAaTenbCcTBOM bap6asoca.

35

CwMm. peno Xunsp, Koncmanmun u Benoscamun u opyeue npomuse Tpunuoada u Tobazo

(2002 rox). BriepBeie B perieHnH M0 3TOMY jAeiny MexaMepUKaHCKUH CyJ] TOCTAHOBHII, YTO
MIpUMEHEHHE 00513aTeIbHO CMEPTHOW Ka3HU Hapymaet ctarbio 4(1) u 4(2) AMepukaHCKOH
koHBeHIMH. B myHkTe 100 cynebHoro penmenus MexaMepuKaHCKHN CyJ IOCTaHOBHWII, 4YTO,
[OCKOJIbKY, COTJIACHO 3aKOHY O MPECTYIUICHUSIX IPOTUB JINYHOCTH, B OTHOLICHHH BCEX JIHII,
00OBHUHSIEMBIX B COBEpIICHUHU yOUCTBA, BO30YKIaeTCs CyAeOHBIH MPOLece, B paMKax KOTOPOTO
paccMaTpuBalOTCs KOHKPETHAsI CUTYalHst M 00CTOSTEIbCTBA OOBUHIEMOTO U IIPECTYIICHHUS,
BBIIICYITOMSIHYTBIH 3aKOH HapyllIaeT 3alpeT Ha MPOU3BOJILHOE JINIICHNUE KU3HU B 00X0]
crareit 4(1) n 4(2) AMepUKaHCKONH KOHBEHIINH.

Cwm. takxke neno Yao Pooacep I'yoman npomus Bazamcrkux ocmposos (2007 ron).
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PernonanbHblie MHHUMATHBBI B EBpone

57. EBpomnelckuil coro3 BHEC COBMECTHBIM BKJaJ B MOATOTOBKY HACTOSIIErO JIOK-
Jlafga. EBpOINENCKHI COI03 3asBUJI, YTO OH 3aHUMAET PELUUTEIIbHYIO U IIPUHIUIINAIIb-
HYIO TIO3UIIMIO B BOIIPOCE 00 OTMEHE CMEPTHOM Ka3HH W SIBJISICTCS aKTHUBHBIM y4dacT-
HUKOM OOpBOBI CO CMEPTHOM Ka3HbIO BO BCEM MHpe. EBpomeickuil coro3 CUHUTaeT,
YTO OTMEHA CMEPTHON Ka3HU CHOCOOCTBYET 00ECIEUSHHUIO YEIOBEUYECKOrO JOCTOUH-
CTBa M MPOTPECCUBHOMY Pa3BUTHIO MpaB yejaoBeka. OH UCXOAUT U3 TOTO, UTO BBIC-
miasi Mepa HaKa3aHHs SBIJISIETCSl JKECTOKOM M OecueloBeYHOi, He CIIocoOHa OCTaHO-
BUTH YT'OJIOBHBIC MPCCTYIJICHUA U HpeZlCTaBHﬂ}OHleﬁ OTKPBLITOC MOCATaTCJILCTBO Ha
YeJI0BEYECKOe JOCTOMHCTBO M HENPUKOCHOBEHHOCTh JUYHOCTH. Jltobas cyneOHas
omnOKa, KOTopas Hen30exkHa B JII0OOH MPaBOBOW cHCTeMe, SBISIETCS HEOOPATUMOM.
OTMeHa cMepTHOH Ka3HM 10 BCEMY MHUPY SIBISETCA OJHON M3 OCHOBHBIX ILieseil mo-
nutuku EBpomeiickoro coro3a B obiactu mpaB uyenoBeka. OcHOBHas 3amada EBpo-
MEeHCKOTo colo3a B 9TOM 00JacTH 3akiovaeTcs B paboTe B HallpaBJIeHUU BceoOlei
OTMCHBI CMepTHOﬁ Ka3Hu, npu HeO6X0£LI/IMOCTI/I, HE3aMCIJIUTCIIbHOI'O MPUHATUA MO-
patopus Ha MPUMEHEHHE CMEPTHOW Ka3HMW C MOocieayrlleid ee orMmeHol. EBponeii-
CKHUH COI03 MPU3BIBAECT T€ CTPAHBI, IJI€ CMEPTHAs Ka3Hb J0 CUX MOP CYIIECTBYET, BCE
B 60J1bLLleﬁ CTCIICHU OI'paHUYMBATHL €€ IPUMCHCHUEC N HACTAUBACT HA TOM, ‘{TO6LI OHa
npoBoAUJIaCh B UCIIOJJHEHUC B COOTBETCTBUU C MCKAYHAPOAHBIMU MHUHHMAJbHBIMU
crangapTamu. Takum oOpa3oM, 1eiaud EBpomeiickoro coro3a MOTHOCTHIO CO3BYYHBI
MOJIOKEHUSIM pe3ontonuii 62/149 u 63/168 o Moparopun Ha MIPUMEHEHHE CMEPTHOMU
Ka3HH.

58. EBpomnelckuil cor03 UCIOJIB3YEeT BCE UMEIOIMNECS HHCTPYMEHTHI JUIIJIOMATHH U
COTpYIHUYECTBa IJIsi pabOThl C LIEJbI0 OTMEHBI CMEPTHOW Ka3HU. B pykoBoasimx
npuHiunax EBponeiickoro coro3za 1998 roma o cMepTHOW Ka3HU3® U B MX HOBOW pe-
nakiuu 2008 roga chopMynHpoBaHbI LEIH, MOJUTHKA U IapaMeTpbl EBpomeiickoro
CO103a 110 BEJCHUIO CUCTEMAaTHYeCKOil paboThl B CTpaHax, HE SBISIONMXCS YieHAMHU
EBpomneiickoro coto3a. Peub uaer o paboTe 1o CiaeayomuM MSITH OCHOBHBIM HaIlpaB-
JICHUSM: 00IIMe Mephl, Jeja OTACIbHBIX JHUIl, OTYCTHOCTh [0 TeMaTHKe MpaB 4yelo-
BEKa, y4acTHue B pabdoTe MHOTOCTOPOHHUX (DOPYMOB M Jpyrue MHHIHMATHBBI. EBpoO-
MEeNCKUIl COI03 TaK)Ke SABISIETCS MEPBBIM PErHOHAIBHBIM OPraHOM B MHUpE, IPHUHAB-
IIMM MIpaBUjia, 3alpeliaollie TOProBaTh TOBapaMu, UCIOIb3yEeMbIMHU JJIs IPUBEIC-
HUsl B UCIIOJIHEHHE BBICIIEH Mepbl HaKa3aHWsl, MBITOK U IJIOXOro oOpalieHus, a TaK-
K€ TIPEAOCTABIISITh TEXHUYECKOE COJIEHCTBHE B MPHOOpPETEHUH Takux ToBapoB. Kpo-
Me Toro, EBponeiickuii coro3 mo-npexHeMy SBISETCA BEAYIIUM JOHOPOM IS Opra-
HU3alUH Tpa)KIaHCKOro 00IecTBa BO BCEM MHpE, JOOUBAIOIIMUXCS OTMEHBI CMEpT-
HOU Ka3HHU.

59. Tlocne BcrymiueHus B cuity B nekadbpe 2009 roxa Jluccabounckoro morosopa Es-
poTeiicKHii COor03 MpHU3HAJ MpaBa, CBOOOAbI M NMPHUHIUIIBI, 3aKpEILUICHHbIE B XapTHH
EBpomneiickoro coto3a 00 OCHOBHBIX IpaBax YeJOBEKa, KOTOPbIE CErofHs 00JagatoT
OIMHAKOBOW C IPYyTHMMHU OTrOBOpaMHU MPaBOBOW I[eHHOCTHIO. CTaThg 2 XapTuu Iia-
CUT, YTO «HUKTO HE MOXKET OBITh IIPUTOBOPEH K CMEPTHOW Ka3HU WJIU Ka3HEH», a
cTaThs 19 — «HHKaKoe JIMI0O HE MOXXET OBbITh BBIJIBOPEHO, M3THAHO WJIU MEpe/laHO
TOCYIapCTBY, Ille JJISI HEro CYIIECTBYET Cephe3HbIN PUCK MOABEPTHYTHCS CMEPTHOM
Ka3HH, MMBITKAM WIH APYrUM OeCUYEeIOBEYHBIM MM YHUIKAIOIIUM JOCTOMHCTBO BUAAM
oOpalieHus Niu HaKa3aHUs».

36 http://www.consilium.europa.eu/uedocs/cmsUpload/10015.en08.pdf.
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60. Bompoc o cMepTHOM Ka3HU CHUCTEMATHMYECKH MOJHUMAETCS B pPaMKaX MHOIO-
YHCJIEHHBIX AMAJIOTOB U KOHCYJIbTAI[MU MO IpaBaM 4yeloBeka, KoTopele EBpomneiickuil
CO103 IIPOBOJUT C TPETHUMU cTpaHamMu. EBponeiickuii coto3 ynemnser ocoboe BHUMA-
HHE CTpaHaM, KOTOpPBIE €lll€ He ONPEACIUINCE B BONPOCE O CMEPTHOM Ka3HU, Mpex-
JIe BCEro TaM, IJle CPOK NEeHCTBHUS OQHUIMATIBLHOTO I (PaKTUIECKOTO MOpaTopus Ha
CMEPTHYIO Ka3Hb 3aKaHUMBAETCS UIIU MIAHUPYETCS BOCCTAHOBIIEHHUE CMEPTHOM Kas-
HU. EBponeiickuil coro3 cTapaeTcs CO374aTh AOMOJHUTENbHBIE CTUMYIBI I yCUIe-
HUS T700abHOW TEHACHIIMHM K OTMEHE CMEpPTHOI Ka3HM HaKaHyHE BO30OHOBJICHUS
00CYXKJICHHSI 3TOTO BOIpPOCa Ha MICCThACCAT HATOH ceccun [eHepanpHON AccamoO-
Jled, Hampumep, B Xxoae BToporo momyroaus 2009 roga opraHu3oBall MPOBEACHHUE
MeponpusaTuid B 14 crpaHax. 3armuiaHupoOBaHBl JanbHelue Meponpustusa. Kpome
toro, EBponeiickuii coro3 myOoInyHO OCYIHJI aKTUBHOE IPUMEHEHUE CMEpPTHOM Kas-
HU B psijie CTpaH, MOATBEPAUB IPU 3TOM CBOE HaMEpEHHUE IMPOJIOJDKATh JTOOMBATHCS
OTMEHBI CMEPTHOH Ka3HMU B CTpaHaX, MPOAOJDKAIONIUX NPUMEHSTh ee. B 710l cBs3u
EBpomneiickuii coro3 BBIpa3wil COXXKaJIEHUE MO IMOBOAY BO30OHOBIICHHSI CMEPTHOM Ka3z-
Hu B CoenunenHsix llltatax AMepuxu nocie BeiHeceHus BepxoBueiM Cymgom Co-
equHeHHbIX llITaroB Amepuku B anpene 2008 rona pemenus no aeny beils u apyrue
npotuB Pu3a u ¢ Tex mop ObeT B KOJIOKOJIA BCAKUH pas, Koraa B KAKOM-JIMOO U3 IITa-
TOB CYyIIECTBYIOIINI (akTHuecKuii Moparopuil Hapymaetcs. 21 uronst 2009 roga on
onyOnuKoBaJI 3asBJICHHE B CBA3U ¢ npoBeaeHueM B CoenmHeHHbIX [llTarax Amepuxu
¢ 1976 rona ThICSIYHON Ka3HU METOJIOM CMEPTEIbHON UHBEKIIHH.

61. EBpomneiickuii coro3 paboraer B OOIBIIOM KOJIWYECTBE CTPaH, PyKOBOJCTBYSCH
MHUHHMMaJIBHBIMH CTaHAAapTaMHM, ONPEACIICHHBIMH B HOPMax MEXIYHapOJHOTO IpaBa
1 ykaszaHussMH EBpomneiickoro corsa, KacarolIUMHCS CMEpPTHON Ka3HH. Bo MHorumx
cBOUX 3asBieHUsIX EBpomeiickuii coro3 BeIpa)kaid 00€CIIOKOEHHOCTh B CBSI3U C IIPHU-
MEHEHHMEM cMepTHO# ka3Hu B Benapycu, Mpake, Hpane (Mcnamckas Pecrybnuka),
Kurae, Caynosckoit Apasuu, Coenunennsix llltarax Amepuku u Anonun. EBpo-
MeNCKUil CoI3 Tak)kKe MPOJOJKal MOAHUMATh 3TOT BOIPOC HAa BCEX COOTBETCTBYIO-
mux popymax, B ToM unciie B Opranusannn O6bennnenasix Harmuii, Cosere EBpo-
el 1 Opranu3zanuu nmo 6e30macHOCTH M coTpynHHuYecTBy B EBpome. EBpomnelickuii
COI03 3aHUMAET PEIIMTEIbHYIO MO3ULMI0 MPOTUB CMEPTHOM Ka3HU Ha COBELIAHMSIX
OBCE mno BompocaMm OCyHIECTBIIEHUS peUIeHUH B 00JaCTH IpaB YEJIOBEKA M BBICTY-
raeT ¢ MHUIMATHBAMU OOCYXACHUS /el KOHKPETHBIX JIHMI] Ha 3aCEJaHMSIX ITOCTOSH-
Horo coBeta OBCE.

62. 10 okrsi6ps 2009 rona, Bo BecemupHsblii JeHb POTUB CMEPTHOW Ka3HU, EBpo-
neiickuil coro3 ¢ CoseroM EBpornbl BHOBb OpraHu3oBajl npoBejeHue EBpomnelickoro
JTHSI TIPOTUB cMepTHOH ka3HU. 2 nekabpst 2009 rona IlIBerus B kadecTBe mpeiacena-
tenss EBponelickoro corosa u nenerauuu EBponeiickoro corosa B Tokuo B COTpyIHHU-
YeCcTBE C SIIMOHCKUMU MapTHEpaMu B YHHUBepcuTeTe Bacsga opraHu3oBaid CUMITO3U-
YM IO CMEPTHOU Ka3HU. EBpomeicKuil COr3 BHUMATEIBHO CICAMI 32 paboTO# 4eT-
BepToro BcemupHOro koHrpecca npoTUB CMEPTHOM Ka3HH, mpoxoausiiero B JKenese
¢ 24 o 26 despans 2010 rona, u ygacTBOBaJ B HEH.

63. Ilo utoram paboTHI B XO/€ €KErOAHOW CECCHM NapiiaMeHTCKoi accambien Op-
raHu3anuu 1no 0e30MmacHOCTH M coTpyaHuYecTBy B EBpomne, npouieameid ¢ 29 uroHs
o 3 utons 2009 rona B BuibpHioce, OblIa IpHHSATA PE3OJIIOLUS O MOPATOPHM Ha
CMEPTHYIO Ka3Hb U NOCIEAYIOLIel ee OTMeHe. B pe3oronuu B ajgpec rocyqapcTs —
yuacTHUKOB OBCE — benapycu u Coenunennsix llltatoB AMepuKH — MOpo3ByYal
KOHKPETHBII IPHU3bIB 0e30TiIaraTeIbHO BBECTH MOPATOPHHM Ha CMEPTHYIO Ka3Hb, a
Kazaxcrany u JlarBum ObUIO NMpPEMJIOKEHO BHECTH IONPABKH B CBOE HAIlMOHAJIBHOE
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3aKOHOAATCJIbCTBO, A0 CUX IIOp AOIIYCKAOMmCe NPUMCHCHHUEC CMepTHOfI Ka3HHu 3a OII-
PCACIICHHBIC MMPCCTYIJICHUSA B UCKITIOUUTCIIbHBIX cnyqaﬂx37.

BamnTa npasB JJHUIl, KOTOPBIM I'PO3UT CMEPTHAasi Ka3sHb

64. CraHpapTsl, KOTOpbIE IOJDKHBI COOJIOAATHCS I NMPaBUIBHOIO NPUMEHEHHS
CMEPTHOI Ka3HH, 3aKPEIUICHBl B MEKIYHapOIHO-IIPABOBBIX JOKyMeHTaxX. B wacTHO-
CTH, B cTaTbe 6 MeXIyHapoIHOIO IMaKTa O TPa)XTaHCKUX M HOJUTHYECKHX MpaBax u
crarbe 37(a) KouBenmuu o nmpaBax peGeHKa YCTaHOBJIEHBI COOTBETCTBYIOIINE CTaH-
JapThl, HalpaBJIeHHbIE HA 3alIUTy MpaB JIML, KOTOPHIM IPO3UT CMEpTHas Ka3Hb. B
MPUJIIOKEHUU K cBoelt pesontonuu 1984/50 Dxonomuueckuii 1 CounanpHbiii CoBer
MIePEYUCIINI MUHHUMAJbHBIE MEKIYHapOIHbIE CTaHIAPTHI, FapaHTUPYIOLINE 3aIUTY
IIpaB JIUIL, KOTOPBIM YIpo’kaeT cMepTHas ka3Hb. CoBeT Oosee IeTaJbHO MPOMHCA
9TH CTaHAAPTHI B MOCHeAYOINX pe3ontonusix 1989/64 u 1996/15. B cBoeii pesomto-
unn 62/149 T'enepanpHas AccamOiesi IPU3BIBA€T BCE TOCYAapCTBa, B KOTOPBIX BCE
eIlle COXPaHAETCs CMepTHas Ka3Hb, COONIONATh 3TH CTaHAAPTHI M IPEIOCTaBIATE [e-
HEepaJIbHOMY CeKpeTapio HH(OpManHuio 00 NX COOIIOICHIH.

65. B mpegsinymieMm gokiane I'eHepalbHOTO cekperapsi O MOPaTOpUSIX Ha MpUMe-
HEHHE CMEPTHOW Ka3HU PacCMaTPUBAINCh PA3JIUYHBIC BOIPOCHI, CBSI3aHHBIC C 3alllH-
TOH MpaB JHI, KOTOPBIM TIPO3UT CMEPTHAasl Ka3Hb. OTH BOIPOCH BKJIOYAIOT:
a) IpUMEHEHHE CMEPTHOM Ka3HM TOJBKO 3a Hamboiee TSDKKHE MPECTyIUICHUS;
b) mpuHIMD 3aKOHHOCTH; C) 3aIIMTY KOHKPETHBIX I'PYIII JIHI], B YACTHOCTH JIUII, KO-
TOpbIE B MOMEHT COBEpPIICHHUS MpecTyIuieHus Oputm Mojoxe 18 mer; d) yetkue u
yOenuTenpHbIe JOKAa3aTeIbCTBA; €) IPUMEHEHHE MOCIE BEIHECEHHS] OKOHYATEIBHOTO
cyIeOHOrO pemIeHusT W MPOBEACHUE CIpaBeIInBOro paszbmparenbcTBa; f) mpaBo Ha
o0)kalmoBaHUE; g) IpPaBO IPOCUTh O IIOMWJIOBAHMHM WJIM 3aMEHE IIPUTOBOpa;
h) nprocTaHOBNIEHNE HCTIOTHEHUSI CMEPTHOTO MIPUTOBOPA 10 PACCMOTPEHUS aleIs-
MY JUTH TIPOIIEHHUS O IIOMIUIOBAaHUH; M 1) MUHUMAaJIbHBIE CTpamaHus 8.

66. C centsa6ps 1993 roma Aipkup coOogacT MOPATOPU Ha IPUMEHEHHE CMEPT-
HOM Ka3HU. AJDKUP COOONIMII, YTO, TEM HE MEHee, JUIA, OCYXKIECHHbIE 32 IPECTYILIe-
HHUs, 32 KOTOpbIE Ha3HA4yaeTcsi CMEpPTHas Ka3Hb, IOJIb3YIOTCS BCEMHU TapaHTHsIMU
CIIpaBEUTMBOTO pa3OHUpaTebCTBa B COOTBETCTBHHU C IOJIOKECHHUSIMHU JIEHCTBYIOIIEH
KoHCTUTyMH 1 3aKOHOJATENbCTBA. Takue rapaHTUH KacaloTcsl, HallpuMep, MPUHIIH-
ra 3aKOHHOCTH KaK B OTHOIICHUU MPECTYIUICHUH, TaK M HaKa3aHUH, MPE3yMIIUN
HEBHUHOBHOCTH, OTCYTCTBHsI OOpaTHON CHJIbI YTOJIOBHOTO 3aKOHA, 33 HCKIIOYCHUEM
clydaeB, KOTZIa OH CMAr4aeTcs, MpaBa Ha OeCIpPUCTPACTHOE CIyIIaHHE Jielia, MpaBa
Ha MoJlady amnesuIsSIiKi B BBIMISCTOSIIMI Cy/l M MpaBa HA MOAa4y MPOIICHUS O MOMHU-
JIOBAHUU.

67. HWcnamckasg Pecrrybnuka Mpan coobmimna o CymecTBYIONMEeM 3aKOHOIaTeIbCTBE
O CMEpTHOW Ka3HH, COIIACHO KOTOPOMY IIOCTAaHOBJICHHE AaleUIAIHOHHOTO Cyaa
JOJHKHO OBITH yTBepkAeHO BepxoBHbIM cynoMm. [To muenuto Mcnamckoit Pecmy6mm-
ku Mpan, 10 3TUM IpUYNHAM OBIBAET CIIOKHO YTBEPAHUTH MPUTOBOP K CMEPTHOM Ka3-
HH, BEIHECEHHBIH CYIOM HHU3IICH WMHCTAHIWH. PemeHus yTroJOBHBIX CyNOB NPHHHU-
MAaroTCsl B COOTBETCTBUU ¢ KOHCTHTYyHIHEH U epeCMOTPEHHBIM 3aKOHOM O CO3JaHHH
00X M PEeBOTIOMUOHHEIX cynoB oT 2002 roma u MoryT OBITH 00KaloBaHHEI B Bep-

37 HDIM.OSCEP.PA/0164/09, October 2009.
38 A/63/293, nyukTsl 31-68.
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XOBHOM CyZAc€. I/IpaH TaKXEC COO6IIII/IJ'I, 4TO 14 obecreueHust npaB nIoACYyAUMOro HE-
06XO,Z[I/IMO TAKXKEC IMOJIYYUTb Pa3zpCUICHUC OT Banwu-ane AMpa, MpeKAC Y€M CyAd BbIHC-
CET OKOHYATCJIbHOC PCUICHUC W MPUTOBOP BCTYIIUT B CHUITY. HpaBa nmoacyaimumMoro
nopeaycMarpmuBarOT BOSMOXKHOCTb HOGHB&TLCH 3aMCHBbI ITPUTOBOPA UJIN OTCPOUKH €ro
HCIIOJIHCHUA BCJICACTBHUC 0oJe3HN WU 6epeMCHHOCTI/I. KpOMe TOT0, €CTh TaKXC
TpeGOBaHI/Iﬂ O MPOBEACHHUUN MEAUITUMHCKOI'O OCMOTpPA, BbIIIOJIHCHUN PEJIUTHO3HBIX 00-
psAOOB, OpraHu3anu BCTPECUU ¢ POACTBCHHUKAMU W HAIIMCAHWUUW 3aBCLIaHUS. EFI/IHGT,
I/IOp,Z[aHI/IH u TyHI/IC COO6IIII/IJ'II/I, 4TO IIpaBa JIMI, TPUTOBOPCHHLIX K CMCpTHOﬁ Ka3HH,
B UX CTpaHax 3allUIICHLI.

68. Maz[araCKap COO6HII/IJ'I, 4YTO B COOTBCTCTBHUMU C ﬂeﬁCTBy}OHIHM 3aKOHOAAaTCIbCT-
BOM MCKAYHAPOAHBIC TapaHTHUU 3allWThbl IIpaB JIHI, KOTOPBIM TI'PO3UT CMCPTHasd
Ka3Hb, B HACTOAIEC BPCM OoJjiee-MeHee CO6J'IIO,H3}OTC$I. Ha Maz(araCKape CMEpTHAas
Ka3Hb MOXET HAa3HA4YaTbCA TOJIBKO 3a COBCPHICHUC IMPCIHAMCPCHHBIX HpeCTyHJ’ICHI/Iﬁ
C TSXKKHUMHU ITOCICACTBUAMHU, K ICUXHUYCCKHU 0O0JBHBIM JinliaM 3aKOH HCKJIIOYacT IMpHU-
MCHCHHUC CMCpTHOﬁ Ka3HH. CMepTHaH Ka3Hb HC AOIMYyCKACTCA K 6epeM€HHBIM KCH-
IIMHaM U JIunaM, HC JOCTUTIINM 18 JICT, U MPUMCHACTCA TOJIBKO TOrJa, KOrga BHHaA
OOBUHSIEMOTO OOJHO3HAYHO U y6eﬂI/IT€HLHO JOKa3aHa U BO3MOXHOCTL aJIbTCPHATHUB-
HOT'O TOJIKOBaHMHs (l)aKTOB HCKIKOYacTCH. HaIII/IOHaJ'II)HOC 3aKOHOAaTCJIbCTBO Mazlara—
CKapa TakKKC NpeaAyCcMarpmuBacT OKa3aHUC HpaBOBOﬁ IIOMOIIIM Ha BCECX 3Tariax pa361/1—
pareJbCTBa U MPAaBO Ha Mnoaady ancjuidiouu B CyJ BBICIIICH HWHCTaHIINH. ITomunoBa-
HHUC JIWI[, MIPUTOBOPCHHBIX K CMepTHOI;‘I Ka3HHU, OTHOCHUTCA K 9KCKJIIO3UBHOM opuc-
JAUKIIUU IJIaBbl rOCYyAapCTBa.

69. llBeitnapus c4UTAET, YTO HOPMBI, Kacarouiuecs coOII0NeHHs TpaB JIUL, IPUTO-
BOPEHHBIX K CMEPTHOM Ka3HM, UMEIOT KpailHe BaXKHOE 3HAau€HUE A IMPOBEICHHUS
Ka3Hel B COOTBETCTBHH C MEXIYHapOIHBIMHU 00s3aTelIbCTBAaMHU rocynapcTs. B atoit
ces3u llIBelinapus monnaep>kKMBaeT NMpeUIoKeHHe T0OMBaThCs, MO MEHBIICH Mepe,
OoJiee OrpaHUYEHHOTO MPUMEHEHHUS CMEPTHONW Ka3HH U 3alpEIICHHs €€ IPUMECHEHUS
K JIMI[aM, COBEPUIMBLINM IPECTYIUIEHUs 10 JocTrkeHus 18 et (oOmas mMexmyHa-
poaHas HopMa, 3aKpeIUIeHHas B cTaThe 6.2 MexyHapoJHOro MaKTa O IpaXkAaHCKUX
U MOJUTHYECKHUX IPaBax), a TakKe K OCPEeMEHHBIM JKCHIMHAM (TaM Ke) M JyIIeB-
HOOONBHEIM. llIBeiinapus Takke CUMTAET, YTO BCE MBITKU U APYTHE BUJBI )KECTOKOTO
1 OeCcUeJOBEYHOIO MM YHIIKAIOIIET0 YeIOBEYECKOE JOCTOMHCTBO OOpalIeHHs BO
BpeMsl COIEP>KaHMsI O] CTPAXKEeH JINI, MPUTOBOPEHHBIX K CMEPTHOM Ka3HM (HampHu-
Mep, MPOJOJDKUTEIbHOE OJAMHOYHOE 3aKJIIOYEHHE), M1 BO BpeMsi caMOM Ka3HM (Ha-
npuMep, 3a0MBaHNe KaMHSIMH) JIOJDKHBI OBITH CTPOTO 3alpenieHbI.

BbIBOAbI U peKOMEHAAIMU

70. TocymapcTBa-ujeHBI, 3aHUMAIOIINE TMO3HUITHIO B ITOJIb3y OTMEHBI CMEPTHOM Ka3z-
HH, TPEACTABISIOT pa3IUYHBIE MPABOBBIC CHCTEMBI, TPAOULINH, KYJIBTYPHl M PEIH-
rud. YacTp ToCyaapCcTB-4JICHOB, KOTOPHIE B HEAABHEM IPOILIOM BBICTYIIAJH IIPOTHUB
OTMEHBI CMEPTHOW Ka3HH, TEIeph MMOMOIHUIIN YHCIO CTOPOHHUKOB €e¢ OTMEHEI. J[py-
rHe TOCyAapCTBa-4JeHBI BCTAIHN HA IIYTh OTMEHBI CMEPTHOM Ka3HU HIJIM BBEIIH MOpa-
TOpHWil Ha ee MpUMEHEHHe. 3a BpeMs, Mpolmeariee nocie cozaanust OpraHu3anuu
OO0penuHeHHBIX Hanmii, Korna-To coCTaBIsSBIINE MOAABIAIONIEEe OOJBIIMHCTBO TOCY-
JlapCTBa-WICHBbI, KOTOPHIE MPAKTUKOBAIH CMEPTHYIO Ka3Hb, CETOAHS OKa3aJHNCh B
MEHBIINHCTBE, W 3Ta TCHACHIUA, KaK MPEICTaBIsIeTCs, B OyIyIIeM COXpaHUTCS.
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71. B uyactHOCTH, OCOOCHHO 3aMETHBIE CIBHUTM B CTOPOHY BceoOmIeil OTMEHBI
CMEPTHOM Ka3HUM MPOUCXOAAT B IocienHee Bpems. llocne HpuHATUS pe3osro-
nnu 62/149 obuiee 4nciI0 rocyaapcTB-4JIEHOB, OTMEHHUBIIMX CMEPTHYIO Ka3Hb HIIH
de jure u de facto ycraHOBUBIIMX MOpaTOpHiA Ha €€ MPUMEHEHHE, yBeandmiock. Ce-
rogHsi 6oiee NBYyX TPEThUX rocyaapctB — wieHoB Oprannzanuu OObeIUHEHHBIX
Hanmit nn6o OoTMEHHMJIM CMEpPTHYIO Ka3Hb, JHMOO ee He MNpakTUKyroT. Cpean HHX
72 rocynapcrsa parudunuposanu daxkyiasratuBHBIN npoTokoa. [ocynapcTBa — yua-
CTHHKH 3TOTO MEXJIYHAapOJIHOTO JIOTOBOpa 003aJUCh HE Ka3HUTH JIUI, IPUTOBOPEH-
HBIX K CMEPTH, NIPEANPUHUMATh BCE HEOOXOAMMBIC IIary JUIsl PEHINTEIIBHOW OTMEHBI
CMEpTHOM Ka3HHM, a TaKXXe JAOKJIanbBaTh 0 HUX. KpoMe Toro, oHu o0si3anuch HE BbI-
JlaBaTh MPECTYIHUKOB CTpaHe, I7leé UM MOXKET I'PO3UTh CMEpPTHas Ka3Hb, a TaKXe He
BBOJUTH BHOBb CMEPTHYIO Ka3Hb B coOcTBeHHO! crpane. Parudukamus daxynbra-
THBHOTO MPOTOKOJIA, a TAK)KE aHAJOTHYHBIX PETHMOHAIBHBIX JTOKYMEHTOB B EBpone u
Ha aMEPHKAaHCKOM KOHTHHEHTE, TAKUM 00pa3oM, MOABOAUT YEPTY I10J IPUMEHEHUEM
CMEpPTHOM Ka3HHU.

72. B oxumaHuu BCeoOIIeH OTMEHBI CMEPTHOW Ka3HU T'OCYAapCTBA-YICHBI JTOJDKHBI
BBECTH MOPATOpUN Ha CMEPTHYIO Ka3Hb. e rocyJgapcTBa, KOTOpbIE MO-NPEKHEMY
HaMepeHbl NPUMEHITh CMEPTHYIO Ka3Hb M HE XOTST BBOAUTH MOPATOPHUMU, JIOJKHBI
MPUMCHSATh CMEPTHYIO Ka3Hb TOJBKO 32 COBEpIICHHE Hanbojee TSHKKHUX MPECTyIUIe-
HUH. 3amura mpaB JIMI, KOMY TPO3UT CMEpPTHAs Ka3Hb, JOJDKHA OOCCIICUMBATHCS B
COOTBETCTBUU C HOpPMaMHu MEXIyHapoJHOro mnpasa. Kpome Toro, B 3TOH CBSA3U OT
TOCyIapcTB TpeOyeTcs He NMPUMCHSATh CMEPTHYIO Ka3Hb B TailHE W HE MPAKTHUKOBATH
JTUCKPUMHHALIMIO TIPU €€ MPUMEHECHUU.
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