Opranuzanusa O0bequHeHHBIX Harmit A s

izX\, T'enepaannas AccamoJies Distr.: General
\\/{\ /ﬁ/’ 19 November 2007
Sz Russian
Original: English

IlecThaecaT BTOpas ceccust
ITynkT 83 moBecTku IHs

I[I/IHJIOMaTI/I‘leCKaﬂ 3almuTa

Joxaan llecToro koMmurTeTa

Joxknaoduux: v-0 Anam MyaaBapman Tyruo (Muanonesus)

I. BBenenmue

1. TIlyHkT, o3amiaBieHHbIN «JlumioMaTuyeckas 3aliuTa» ObLT BKJIIOYCH B IIpe/Ba-
PUTENBHYIO NTOBECTKY JHS IIECThAECAT BTOPOM ceccun I'eHepanbHON Accambien BO
ucrnojiHeHue pesooruu 61/35 Accambiieun ot 4 nexabps 2006 roxa.

2. Ha cBoem 3-m nienapHom 3acenanun 21 centsOps 2007 roga ['enepanbhas
Accambress o pexkoMeHAanMK [eHepaIbHOTO KOMHUTETa IMOCTAHOBHJIA BKIIFOUHTH
9TOT MYHKT B CBOIO MOBECTKY JIHsI M Nepenarb ero Ha paccmorpenue lllecromy ko-
MHUTETY.

3. Iectoit Komurter paccmarpuBai 3TOT NyHKT Ha cBoux 10, 27 u 28-M 3acena-
HUsAx 19 okrsa6pst u 12 u 19 Hos6ps 2007 roga. MHeHUsT npencTaBuTeNei, BBICTY-
MaBIIUX B XOZA€ paccMOTpeHuss KoMUTETOM 3TOro myHKTa, OTpa)Ke€Hbl B COOTBETCT-
ByIONIMX Kparkux oryetax (A/C.6/62/SR.10, 27 u 28).

4.  JIns paccMoTpeHus 3Toro myHkta Komutery ObUT mpenacTaBieH Aokjaan [ eHe-
palbHOTO ceKpeTaps, COAep)KaIluii KOMMEHTAapUM U 3aMEyaHMs, MOJy4YeHHBIE OT
MpaBUTENBCTB! B CBA3M C¢ pexomeHaanueit Komuccun mexayHapoIHOro IpaBa pas-
paborarb KoHBEHLMIO Ha OCHOBE INPOEKTOB CTaTed O JAMIUIOMAaTHYECKOHW 3alluTe,
npuHsATbIX KoMuccueii Ha ee nsiThaecsT BockMoi ceccuu B 2006 romy?2.

1 A/62/118 u Add.1.
2 Oghuyuanvnvie omuemul I'enepanvruou Accambneu, wecmovoecsam nepeas ceccusl,
Honoanenue Ne 10 (A/61/10), nyHkT 46.
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II. Paccmorpenne nmpoekra pesoarouuu A/C.6/62/L.13

5. Ha 27-m3acemanmu 12 HOsi0psi mpencraButenb HOxHOH AdpHKH OT MMEHH

Bropo BHEC MNPOEKT pe30IIOLMH, O3alIaBICHHBIM «JlumyioMaruyeckass 3aiuTa»
(A/C.6/62/L.13).

6. Ha cBoem 28-m 3acenannu 19 Hos0psa Komurer npunsin 6e3 roxoCoBaHHS IPO-
ekt pezomonnn A/C.6/62/L.13 (cM. myHKT 7).

2 07-54596
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III. Pexomenmgaunus llecTroro xomurera

7. Ilectoit xomuTeT pexkomeHnyeT ['eHepampHOl Accambiiee NMPUHATH CIEIYIO-
LU IPOEKT PE30JIOLHU:

JlunyjomMaruyeckas 3amuTa

Tenepanvnas Accamones,

paccmompes TnaBy IV noxnana Komuccnnm mexayHapoIHOTO mpaBa o pabote
e TAThIECAT BOCBMON CECCHH', KOTOpas COIEPXHT IPOEKTHI CTaTeil O JUIIOMATH-
qeCKOU SaH.[I/ITCZ,

ommeuas, uto KoMmuccus mocraHoBmIIa peKOMEHAOBaTh [ eHepanbHOW AccaMO-
nee pa3paboTaTh KOHBEHIIMIO Ha OCHOBE IPOEKTOB CTAT€H O AMILUIOMAaTHYECKOH 3a-
mmre”,

nooduepkueas HENpPEXosllee 3HaUCHHE KOAU(UKAIMU U IPOTPECCUBHOTO Pas-
BUTHS MEXJYHapOJHOTO IIpaBa, O KOTOPBIX TOBOPUTCS B MyHKTE 1 a cTarbu 13 Ycera-
Ba Opranuzanuu O0benmHeHHBIX Hammit,

ommeydas, 4TO TEMaA ,HPIHJIOMaTPI‘IeCKOﬁ 3aIIAUTBI UMEECT OTPOMHOE€ 3HAYCHUE B
OTHOIICHUAX MEXAY rocyaapCTBaMu,

NPUHUMASL 60 GHUMAHUe KOMMEHTApHH U COOOpaXeHHUS NPaBUTEILCTB* M 00-
cyxaenus B lllecToM KOMHUTETE Ha IIECThIECAT BTOpOW ceccuu [eHepanbHOl Ac-
caMOJien, MOCBAICHHBIE TUILIOMAaTHYECKOM 3alIuTe,

1. ¢ yoosnemeopenuem ommeuaem 3aepuieHne paborsl Komuccum Mexmay-
HapoOJHOTO ITpaBa Ha/J TEMOH O AUIUIOMAaTHYECKOH 3aIlUTE M MPUHATHE €10 TPOCKTOB
crareil ¥ KOMMEHTapHUs K dTOH TemeS;

2. ewlpascaem npusnamenvbHocms KOMHCCHM 3a TO, 4TO OHa HPOAOIIKACT
BHOCHTbH BKJIAJ] B KOTM(DHUKALNIO U MIPOTPECCUBHOE PA3BUTHE MEXKIYHAPOIHOTO IIpa-
Ba;

3.  npednazaem eHumanuio MIPABUTEIbCTB IpencTaBiIeHHbIe Komuccuei cra-

TbH O HHHHOM&TI/I‘ICCKOﬁ 3aIIUTE, TEKCT KOTOPBIX COACPIKUTCA B IPUIIOKCHUU K Ha-
CTOHH.[eﬁ pe3oaronm, U npegiaract npaBUTCIbCTBAM HNPEACTABUTbL B IMMHMCbMCHHOM
BHIC FeHepam,HOMy CCKpPELTApro r00bIe HaﬂbHCﬁLHHe KOMMCHTApHH, KaCAroIIUCCa
PCKOMCHAAINHN Komuccnu o pa3pa60TKe KOHBCHIIMH Ha OCHOBC 3THUX CTaTefI3;

4.  nocmanosénsem BKIIOUNATH B IIPEABAPHUTENIBHYIO MIOBECTKY JHS CBOCH Ie-
CTBJIECIT MATOH CECCHM IyHKT, O3ariaBIeHHBIN «/lMmuiomarndeckas 3amura», U
MIPOJOJDKUTE M3y4YeHHE B paMkax paboded rpynmsl lllecToro komureTa, ¢ y4eToM
MMCbMEHHBIX KOMMEHTAPHEB NPABUTENBCTB, @ TAK)KE MHECHHH, BRIPAKEHHBIX B XOJI€
MIPEeHHH, COCTOSBIIMXCS Ha MIECTHACCIT BTOpOi ceccuu [eHepampHOIT Accambiew,

U Ogpuyuanvnvie omuemwl I'enepanvroii Accambneu, wecmvoecsim nepeas ceccus,
Honoanenue Ne 10 (A/61/10).

2 Tam xe, myHKT 49.

3 Tam xe, myHKT 46.

4 A/62/118 m Add.1.

5 Oguyuanvuvie omuemor ['enepanvroii Accambieu, wecmvoecam nepeas ceccus,
Hononanenue Ne 10 (A/61/10), nmyuktsl 43 u 44.
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BOoIIpoca o pa3pa60TKe KOHBCHIIUHU O HHHHOM&TH‘ICCKOﬁ 3alIUTC WKW NPUHATUU Ka-
KHUX-1100 COOTBCTCTBYIOIIUX MEP Ha OCHOBEC BbIIICYITOMAHYThIX cTaTei.

IIpuioxenue
Jduniomaruyeckas 3alura

Yacrtp nepsas
OO01ue MoJI0KeHHs

Cmamos 1
Onpeodenenue u cghepa npumeneHust

Juis nenei HacTOSAIIMX MPOEKTOB CTaTel AUIJIoMaTUYecKas 3alluTa COCTOUT B
NIPU3BaHUU TOCYJApPCTBOM, IIOCPEACTBOM IUINIOMAaTHYECKUX MeEp HWIH APYTUX
CpPEICTB MHUPHOIO YPEeryJWpOBaHHSA, K OTBETCTBEHHOCTH JPYTOro TOCyJapcTBa 3a
Bpell, IPUYNHEHHBIN MEXIYHAPOIHO-IIPOTUBOIIPABHEIM JICSTHHEM 3TOT0 TOCYAapCTBa
(hu3nueckoMy HUIIH IOPUANYECKOMY JIHITY, SBISIOMEMYCS TPaXKIaHUHOM TN HMEI0-
IeMy HalHOHAIBHOCTH IEPBOTO TOCYIapCTBa, B MENSIX MUMIUIEMEHTAIUM TaKOW OT-
BETCTBEHHOCTH.

Cmamos 2
Ilpaso ocywecmensims OUNIOMAMUYECKYIO 3AUUMY

Focy/:[apCTBo HMEET MPaBO OCYMIECTBJIATH AUIIJIOMATUYCCKYIO 3allUTy B COOT-
BE€TCTBUH C HACTOAIINMU IPOCKTaAMH cTaTei.

Yacrb BTOpasi
I'paxaaHCTBO M HALMOHAJIBHOCTDH

I'masa I
OO0uue NPUHIMIIBI

Cmamos 3
3awuma co cmoponwl 2ocyoapcmea 2padcoOancmed Ui HayuoOHAIbHOCHU

1. locynapcTBOM, MMEIOIIMM IMPAaBO OCYLIECTBIATH AUILUIOMAaTHYECKYIO 3aIIUTY,
SIBJISIETCSI TOCYIAPCTBO TPaKJaHCTBA (PU3UUECKOTO JINIIA WIIM HAIIMOHAJIBHOCTH FOPH-
IUYECKOTO JIMIIA.

2. HeszaBucumo OT monoKeHUH NMyHKTa | AMIUIOMAaTHYECKas 3alIUTa MOXET OCy-
LIECTBIATHCS TOCYAAPCTBOM B OTHOLICHHUU JIMIIA, HE UMEIOIIEr0 ero IpaxJaHCTBa, B
COOTBETCTBHHU C MMPOEKTOM CTaThH 8.

T'nasa II
dusnyeckue JULa

Cmamos 4
Tocyoapcmeo epascoancmea gusuyecko2o auya

Jist mesieil qUIIOMaTHYeCcKON 3aIluThl (PU3UYECKOTO JIMLA FOCYIapCTBO IPaxK-
JTAaHCTBA O3HAYaeT TOCyAapCTBO, TPaXAaHCTBO KOTOPOTO 3TO JHUIIO MPHOOPEIO B CO-
OTBETCTBHH C IPABOM 3TOTO TOCYAapCTBa B CHIIY POXKICHHUS, MIPOUCXOXKICHUS, HATY-
paiu3anuy, TPaBONPEEMCTBA TOCYIapCTB WIN KaKUM-TH0O0 MHBIM CIIOCOOOM, HE SIB-
JISTFOITUMCSI HECOBMECTUMBIM C MEXIyHAPOIHBIM IIPABOM.
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Cmamos 5
Henpepvisnoe epascoancmeo gusuueckoeo auya

1. rOC}’I[apCTBO BIIpaB€ OCYLICCTBJIATh AUIIJIOMATUYCCKYIO 3alllUTY B OTHOIICHHUU
Jina, ABJSIBHICTOCS T'paXXJaHWHOM 3TOro rocyapCrBa HEHIPEPBLIBHO C AAThl IMPpUYU-
HCHUA BpEaa Mo Aary O(I)I/IIII/IaJ'IBHOI‘O npeaABbABICHUA Tp€6OBaHI/I$I. HCHpepI)IBHOCTI)
OpE3IOMUPYETCA, €CIIN TAKOC I'paKAaHCTBO UMEJIOCH Ha 00e Tt JaThbI.

2. He3aBucuMo OT moJIOXKEHUM IMyHKTa 1 rocygapCcTBO MOXET OCYHICCTBIIATH AU~
MJIOMAaTUYCCKYI0 3alllUTY B OTHOIICHUU JIMIA, ABJAIOHICTOCA €TI0 IpaXKAaHWMHOM Ha
JAary O(bI/IIII/IaJ'ILHOI‘O OpEABABICHUA Tpe60BaHI/I$I, HO HC SBJISIBLICTOCA €TI0 Irpaxxaa-
HUHOM Ha A4aTy NpUYHUHCHUS Bpcla, NpU YCIOBHHU, UTO ITO JIUMIIO UMEIIO I'paXXJaHCT-
BO rocyaapcCTBa-nmpeAICCTBCHHUKA HWJIW YTPATHUJIO CBOC IMPCIKHEEC TPpaKIAAHCTBO U
HpH06peno o mpu4YnHEe, HE PIMC}OIIIeﬁ OTHOIICHUA K MPCABABICHUIO Tpe60BaHI/IH,
Tpa)kaaHCTBO MEPBOro rocyaapcrBa KaKHuM-JIH00 06pa30M, HC ABJIAOIIUMCA HECO-
BMCCTHUMBIM C MCIKAYHAPOAHLIM IIPABOM.

3. Z[I/IHHOM&TI/I‘ICCK&H 3aliuTa HE OCYHICCTBJIACTCA HACTOAIIUM TOCYAapCTBOM
Irpa)kJgaHCTBa B OTHOIICHHU JIMLlAa MIPOTUB NPCABIAYHICTO IroCyaapCTBa rpaKJaaHCTBa
OTOTO JiMlia B CBA3U C BpCAOM, MIPUIUHCHHBIM, KOIJla 3TO JIMIIO OBLIO Tpa)kaIaHUHOM
OpEAbLAYHICTO TroCcyAapCTBa rpaXJaaHCcTBa, a HE I'pakKJaHUHOM HACTOAIICTO rocyaap-
CTBa I'pa’X/1aHCTBA.

4. TocynapcTBo 6ojiee HE UMEET MPaBa OCYIIECTBIATh JUIIOMATHICCKYIO 3aIUTY
B OTHOIICHHH JIHIlA, MPHOOPETAIONIEr0 TIPaXKIaHCTBO TOCYAapCTBa, K KOTOPOMY
npeabsIBIsieTcss TpeboBaHue, Mocie AaThl OQUIIHATBLHOTO MPEIbSIBICHHUS 3TOTO TPe-
OoBaHus.

Cmamosa 6
MHnooicecmeennoe epasicoancmeo u mpebosanue, npedvasiiemoe mpemopemy
eocyoapcmaey

1. JIro6oe rocygapCcTBO, rpa’KAaHMHOM KOTOPOIr'O ABJIACTCA JIUIO C IIBOfIHLIM HIIN
MHOXCCTBCHHBIM TI'DAXKXJIAHCTBOM, MOXET OCYHICCTBIIATH JUINNIOMATUYCCKYIO 3alIUTY
B OTHOIICHHU 3TOr0 JIMIAa MPOTUB IrOCyAapCTBa, rpa’kiaHMHOM KOTOPOI'O 3TO JIUIO HE
SABJIACTCA.

2. I[Ba i 6oiee TrocydapCTB IrpaxxaaHcTBa MOI'YT COBMECTHO OCYIICCTBJIATh AU~
IJIOMAaTUYCCKYIO 3alllUTy B OTHOLICHWH JIMIia C I[BOﬁHLIM WJIN MHOKCCTBCHHBIM I'pa-
KIaHCTBOM.

Cmamovsa 7
MHnooicecmeennoe epasicoancmeo u mpebosanue, npedvasiiemoe 20Cy0apcmey
epasicoancmaa

rOC}’I[apCTBO TpaXxJaHCTBa HE MOXKET OCYIICCTBIATh JUIIJIOMATUYICCKYIO 3alln-
Ty B OTHOLICHUH Kakoro-jiaubo Juga mpoTuB rocyaapcTtBa, rpaXaaHuHOM KOTOPOIO
OTO JIMIO TAaK¥XKE SABJISICTCA, KPOMC CJIIy4YacB, KOr/la rpaXJaHCTBO IMEPBOT0 rocyaapcT-
Ba SABJIACTCA HpCO6J'IaI[aIOIIII/IM KaK Ha Aarty NpUuvYuHCHUS Bpcaa, TaK U Ha AATy 0(1)1/1-
OUaJIbHOTO NPCABABICHUA TpeGOBaHI/IH.
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Cmamuvs 8
Jluya 6e3 epasxcoancmea u bediceHybvl

1. rOC}’I[apCTBO MOXET OCYHICCTBJIATH AUIIJIOMATHUYCCKYIO 3alIUTyY B OTHOLICHUU
Jmna 0e3 T'paXxJaHCTBa, KOTOPOC Ha AaTy NPUUYUHCHHA BpcAa U Ha AaTy O(l)I/IIII/IaJ'H)-
HOTO MMPCAbABICHUA Tpe6OBaHI/IH 3aKOHHO M OOLIYHO OpOXUBACT B OTOM IoCyaapcCT-
BC.

2. FOCYI[apCTBO MOXCET OCYHICCTBJIATHL AUIIJIOMATHUYCCKYIO 3alIUTyY B OTHOLICHUU
Jinlia, KOTOPOC NMPpU3HAHO 3TUM TOCyAapCTBOM B Ka4CCTBC 6€)KCHIIa B COOTBCTCTBHUH C
MCKAYHAPOAHO MPUHATBIMU CTaHAApTAMH, €CJIU S3TO JIMIOO Ha AaTy HNPpUYHUHCHUS
Bp€aa U Ha Jatry O(l)I/IIII/IaJ'II)HOFO OpEABABICHUA TpC6OBaHI/I$I 3aKOHHO M OOBIYHO
OPpOXUBACT B 3TOM IroCcy1apCTBeC.

3. HyHKT 2 He OPpUMCHACTCA B OTHOLICHUW BpCaa, NPUYMHCHHOI'O MCXKAYHAPOA-
HO-IPOTUBOIIPABHBIM ACAHUEM IOCyAapCTBa I'paXJaHCTBa 66)K€HH&.

T'masa 111
IOpuanyeckue auna

Cmamos 9
Tocyoapcmeo HayuonanvHocmu Kopnopayuu

I[J'ISI Heﬂeﬁ HHHHOMaTquCKOﬁ 3alIUThl KOpIIOpanuu rocyiapCTBO HallMOHAJIb-
HOCTH O3HA4YaACT rocyaapCTBo, IO IpaBy KOTOPOr'o 3Ta KOpIopamusa ObLiIa yapexac-
Ha. O,I[HaKO KOorJga 3Ta KOpropanusa KOHTPOJIUPYETCAd JUllaMU, UMCIHOIIUMU I'paKaaH-
CTBO WJIM HALMOHAJIBHOCTH JApPYroro rocyaapcrBa WM JAPYrux rocyaapctB, U HC
OCYHICCTBIJIACT 3HAYUTEIILHOM KOMMCpquKOﬁ ACATCJIbHOCTU B IOCyAapCTBE, B KOTO-
poM OHa ObLIa yY4upeiKaceHa, U €CJIU MECTO PACIIOJIOKCHUA NPABJICHUA U OpraH (bl/l-
HaHCOBOI'O KOHTPOJIA ITOH KOpHopaluu HaAXoAATCd B APYIrOM rocygapcTtBe, TO rocy-
AapCTBOM HAIlMOHAJIBHOCTU CHUTACTCA OTO MOCICAHEC rocy1apCTBO.

Cmamuos 10
Henpepvienas nayuonarvnocms Kopnopayuu

1. rOC}’I[apCTBO BIIpaB€ OCYMICCTBJIATh AUIIJIOMATHUYCCKYIO 3alllUTY B OTHOIICHHUU
Kopnopanuu, KOTopad uMejia HAllMOHAJIBbHOCTb 3TOI'0 rocyaapCTBa UK €ro rocyaap-
CTBAa-IPCANICCTBCHHUKA HEHOPCPBIBHO C AaTbl NPUYHUHCHUSA BpCaa MO OAATy O(l)I/IIII/I-
AJIbHOTO MPCAbABICHUSA TpC6OBaHI/I${. HerepLIBHOCTI) OpEe3rOMUPYECTCA, €CJIU TaKas
HAaIlMOHAJIBHOCTH UMCJIaCh Ha 00e 3T JaThbl.

2. rOCYI[apCTBO 0oJjiee HE UMEET nmpaBa OCYHCCTBIATh AUTIJIOMATHYCCKYIO 3alllUTY
B OTHOUICHWH KOpHopaluu, HpHO6peTaIOHIeﬁ HallMOHAJIBHOCTHL ToCyAapCTBa, K KO-
TOpPpOMY HNPECABABIACTCA Tpe60BaHI/I€, MmocCJe NpeABABICHUA 3TOT'O Tpe6OBaHI/IH.

3. Hes3aBUCHUMO OT MOJIOXKEHUHN MyHKTa 1 rocygapcTBO MPOJOJIKAET UMETh MPaBO
OCYHIECTBIATh JUIIOMATUYECKYIO0 3alUTy B OTHOLIEHUHU KOPHOpAaLUH, KOTOpast
MMella HallMOHAJIbHOCTh 3TOr0 rOCyJapcTBa Ha JaTy NPUUMHEHUS Bpeaa U KOTopas B
pe3yabTaTe NPUYMHEHHs 3TOrO BpeAa MpeKpaThia CBOE CyIIECTBOBAHHUE B COOTBET-
CTBHH C IIPaBOM I'OCYZIapCTBa, B KOTOPOM OHa Obli1a yupexkaeHa.
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Cmameobs 11
Sawuma axyuonepos

rOC}’I[apCTBO TrpaxkJgaHCTBa WJIW HALITMOHAJIbBHOCTU aKIIMOHEPOB KOpHopaluuu HE
HUMCET IpaBa OCYLICCTBIATH AUIJIOMATHYCCKYHO 3allUTy B OTHOLICHUMW TAaKHUX akK-
OUOHCPOB B CBA3U C NPUYHMHCHUCM BpCaa KOPIOopalnuu, 3a UCKIIOUYCHUCM CJIYy4acB,
Koraa:

a) Kopnopanus MmpeKparujia CBOC Cyni€eCTBOBAHUE B COOTBETCTBUU C IIPABOM
rocygapcTtsa, B KOTOpOM OHa ObLIa y4upexKacHa, 10 NpuinHe, HC I/IMCIOIHCﬁ OTHOIIC-
HUA K IPUYUHCHUIO Bpeaa; Ui

b) Kopmopalusa Ha AJaTy NpUYUHCHUS Bpe€da MMEJla HAIUOHAJIBbHOCTH TOCYy-
AapCTBa, MNPCAMNOJOXUTCIBHO HECYHIETO OTBETCTBCHHOCTHL 3a IMPUYUHCHHE I3TOTIO
Bpeaa, U YUYpCKIACHHUEC B DTOM TroCydapCTBC Tpe60BaJ’IOCL IIOCJICAHHUM B KadyCCTBC
OpeaABapUTECIbHOI0O YCJIOBUS Jid BCACHUA B HEM ACJI.

Cmamos 12
Tlpsmoti epeod akyuonepam

B Toii mMepe, B kakoll MeXIyHapOIHO-NIPOTHUBONPABHOE AESIHUE rOCyJapcTBa
HaHOCHT NPSIMOM Bpeja IpaBaM aKIMOHEPOB KaK TAKOBBIX, OTIMYHBIM OT IIPaB cCaMOM
KOpIIOpaluu, TOCYyAapCcTBO TI'PAXKIAHCTBA WM HAIIMOHAJIBHOCTH JIOOBIX TaKMX aK-
LIMOHEPOB BIPABE OCYUIECTBIATH B OTHOIIEHUH HUX AUMIOMATUYECKYIO 3aIIUTY.

Cmameobs 13
Jpyzue wopuouueckue auya

HpI/IHIII/IHI)I, cocprKaluccsa B 3TOU T1aBe, NpUMECHAIOTCA B COOTBECTCTBYIOUIUX
cilydasax K ,HHHHOMaTPI‘IeCKOfI 3alIUTC MHBIX HOPpUINYCCKHUX JIMIL, HCIKECJINU KOpIiopa-
ouu.

YacTs TpeThbs
BHyTpeHHHe cpeAcTBa IPABOBOI 3aIIUTHI

Cmameos 14
Hcuepnanue enympennux cpeocme npasogot 3auumoi

1. TocymapcTBO HE MOXET NPEABSBIATH MEXIYHAapoJHOE TpeOOBaHUE B CBSI3H C
NPUYUHEHUEM BpeJa JIUIY, UMEIOIIEMY €ro rpaXAaHCTBO WU HALIMOHAIBHOCTh, WU
JpyroMy JHIy, YIOMSHYTOMY B MPOEKTE€ CTaTbU §, N0 TOro, Kak JIMI0, KOTOPOMY
NPUYHUHEH BPEJ, C YUETOM MPOEKTa CTaTbU 15, ucuepnaer Bce BHyTPEHHUE CPEACTBA
NPaBOBOM 3alUTHI.

2. (<BHyTpeHHI/IC CpeacCTBa HpaBOBOﬁ 3alIUThD» O3HAYAKOT CpCACTBA HpaBOBOﬁ
3alIUThl, JOCTYIHLIC JINIy, KOTOPOMY IMPUYIUHCH BpECA, B Cy,I[C6HI>IX Wi agiMHUHHUCT-
PAaTUBHBIX YUYPCIKACHUAX WJINU OpraHax, 6y,HI) TO OOBIYHEIX WU CIICIUAJIbHBIX, TOCY-
JAapcCTBa, NPCAIMOJIOKUTCIbHO HECYHICTO OTBETCTBEHHOCTD 3a MPUYHMHCHUC BpC/ia.

3. BHyTpeHHI/Ie cpeacTBa HpaBOBOﬁ 3allUuThl JOJI?KHBI OBITH ucyepIiianbl, €CJIA
MCKAYHAPOAHOC TpC6OBaHI/Ie HIIn XO,Z[aTafICTBO O BBIHCCCHUU JCKJIAPATOPHOTO pEC-
mMCHUA, CBA3aHHOTO C 3THUM Tpe60BaHI/ICM, OpeaABABIACTCA TOCYAapCTBOM HNpPEUMY-
IMECTBCHHO Ha OCHOBE BpEadad, NPUYHMHCHHOI'O JIMIY, SABIAIOMICMYCA €0 rpaxKaaHu-
HOM WM UMCEKOIIEMY €ro HAalUMOHAJIBHOCTL, WJIHU APYroMy Jully, YIIOMAHYTOMY B
MNPOCKTC CTAaTbU 8.
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Cmamos 15
Hcknrouenus uz npaguna o 6HympeHHUX cpedcmeax npasosol 3auumol

Her HGO6XO,Z[I/IMOCTI/I B HCUCpIIaHWHU BHYTPCHHUX CPCIACTB HpaBOBOﬁ 3alIUTHhI,
Koraa:

a) HC UMECTCA HUKAKUX PA3YMHO AOCTYIIHBIX BHYTPCHHHUX CPCACTB IIpaBO-
BOH 3allUuThl OJId oOecnicueHus 3(1)(1)6KTI/IBHOFO BO3MCIICHUA WM BHYTPECHHHEC CpPCa-
CTBa HpaBOBOI;‘I 3allUuTHI HC Jar0T HUKaKOU pa3yMHOﬁ BO3MOXHOCTHU I[06I/ITI)C$I TaxKoro
BO3MCUICHHUA

b) cymecrByer HeoOOCHOBaHHAs 3aJiepKKa B TPOIECCE OCYIICCTBICHHS
MPaBOBOM 3aAUTHI, KOTOPASl MPUCBAUBAETCS MPEAMOIONKUTEIHLHO HECYIIEMY OTBET-
CTBEHHOCTH TOCYJapCTRY;

C) He OBLIO HUKAKOMH OTHOCﬂmeﬁCH K ey CBA3U MCKAY MNOTCPIICBUIUM JIU-
OOM U NPEAIMOJIONKUTCIbHO HECYHIMM OTBETCTBCHHOCTH IOCYAapCTBOM Ha AaTy IpU-
YUHCHHSA BpCJa;

d) Jinlly, KOTOpOMY HNPpUYHUHCH BPCJ, ABHO MPCIATCTBYIOT BOCIIOJbB30BATHCA
BHYTPCHHHUMU CPCACTBAMU HpaBOBOfI 3alllMThl; HWJIN

e) rocygapCcTtBoO, IMPCAINOJOXKUTCIBbHO HECYHIEC OTBETCTBCHHOCTbH, OTKasa-
JIOCHh OT TpC6OBaHI/I${ 00 HUcUepIiaHnu BHYTPCHHUX CPCACTB HpaBOBOﬁ 3alIUuTHhI.

YacTs yeTBepTas
Pazanunbie mo10KkeHUsT

Cmamuvs 16
Heticmsus unu npoyedypul, uHvle, Hexcenau OUNIOMAMUYECKas 3auuma

HpaBa rocyaapcTs, (1)I/I3I/I‘ICCKI/IX Jvh, OPpUANYCCKUX JIUIL WX APYTUux cy61>eK—
TOB HpI/I6eFaTI> B COOTBCTCTBUU C MECKAYHAPOJHBIM IIPAaBOM K ﬂeﬁCTBHHM niun mpo-
neaypamM HMHBIM, HCKCIIN JUILJIOMAaTU4YeCKas 3aluTa, I oOecneueHus BO3MCHICHU A
Bpcaa, NpUYMHCHHOI0 MCKAYHApPOAHO-IIPOTUBOIPABHBIM JCIHUCM, HE 3aTparvuBa-
IOTCA HACTOAIIMMU ITPOCKTAMUA crareii.

Cmamos 17
CneyuanvHvle HOpMbL MENCOYHAPOOHO2O0 NPABA

HaCTOHHII/Ie HIPOCKThI crareil He MNPpUMCHAIOTCA B TOU MEpe, B KaKOM OHH HECO-
BMCCTUMBI CO CIICLIMAJIbHBIMHU HOpMAaMU MCXKAYHAPOAHOTO IMpaBa, TAKUMH, KaK A0r0-
BOPHBIC MTOJIOKCHUS O 3alIUTEC I/IHBeCTPIIII/II;‘I.

Cmamobsa 18
Sawuma sxunasiceii MOpCKUX cy008

HpaBo rocygapcCTBa rpaxJaHCcTBa 4JICHOB DKHIIA)Ka MOPCKOI'o CyJlHa Ha OCyIlIC-
CTBJICHHUC )_'[I/IHJ'IOMaTI/I"ICCKOI‘;I 3allUThl HE 3aTparuBacTCd IMpaBOM TrocCyaapCTBa Ha-
OUOHAJBbHOCTHU CyJHa I[O6I/IBaTI>C$[ BO3MCHICHHUA OT UMCHH 3TUX YJICHOB OKHIIa>Xa HC-
3aBUCUMO OT UX I'pa)XAaHCTBa, €CJIU UM OBLI MNPpUYIUHECH BPCJ B CBA3U C HAHCCCHUECM
yIIICp6a MOPCKOMY CyAHY B PE€3YJbTAaTC MCKAYHAPOAHO-IIPOTHUBOIIPABHOI'O ACAHUSA.
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Cmamuvs 19
Pexomendyemasn npaxmuxa

Focy,z[apCTBy, UMCIOIIEMY IMPAaBO OCYHMICCTBIIATH AUINNIOMATUYCCKYIO 3alllUTy B
COOTBETCTBUU C HACTOAIIUMHU NPOCKTAMU CTaTefI, CICOAYCT:

a) JOJI?KHBIM 06pa30M PaccMOTpETb BO3MOKHOCTHL OCYHICCTBJICHHUA OUILIO-
MaTHUYECKOMI 3alIUTHI, 0COOEHHO B Cliydac MpUIUHCHHA 3HAYUTCIBbHOT'O BpC/a,

b) OpUHUMATh BO BHUMAHUE, HACKOJBKO 3TO BO3MOXHO, MHCHUA JIUL, KOTO-
PbBIM IIPUYUHCH BPECJ, IO MOBOAY O6paHIeHI/I${ K ﬂHHJ’IOMaTH‘ICCKOﬁ 3alluTC U BO3MC-
ICHU, KOTOPOI'0O HAJICIKUT I[O6I/IBaTI>C$[; u

C) nepeaaBarb JHLy, KOTOPOMY HNPUYHUHCEH BPCI, J'IIO6yIO MOJIYYCHHYIO OT
HECyHICTr0 OTBETCTBCHHOCTL IroCyJapCTBa KOMIICHCALIMIO 3a Bpe€Jd C YyUYCTOM JIHOOBIX
Pa3yMHBIX BbIYCTOB.




