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Additional report of the Committee on the Peaceful Uses of Outer Space

1. The fifth session of the Committee on the Pesceful Uses of Outer Space was
convened at United Nations Headguarters, New Tork, on 22 November 1963, under the
cheirmanship of Dr. Franz Matsch (Austria). Professor Mihsil Haseganu (Romania)
served as Vice-Chairmen and Mr. Geraldoe de Carveliao Silos (Brazil) as Rapporteur.
2.  The Committee held one meeting, the record of which was circulated as
document A/AC.lOS/PV.Eh and is snnexed to the present report.

B At the outset of the session the Committee adopted the following agenda;
(1) Opening statement by the Chairman.

{(2) Consideration of working paper, "Declaration of Legal Principles
Governing the Activities of States in the Exploraticn and Use of
Outer Space”,

(3) Additional report of the Committee to the General Asserbly.

L. The Chairmen of the Committee recalled that section of the Committee's

earlier report (A/5549) which pertained to the report of the Legal Sub-Committee,
and in particular, the expression of the hope, in parsgraph 20, "that a wider
consensug may be achieved by the time this report is considered by the General
Assenbly during its eighteenth regular session”, and the Committee!s recommendatbion,
"that contacts and exchenges of views, which have been initiated, should continue
for the purpose of reaching agreement on guestions which have not yet been

settled". He noted that as a result of consultations between members of the

Committee a working paper had been prepared for c¢irculation and consideration by
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the Committee. The Chairman, in consultation with members of the Committee,

had eonvened the Cowmmittee for the purpose of considering the draft declaration
of legal principles.

5. In the course of the general debate statements were made by the representatives
of Poland, the United States, Canada, Australia, France, the United Kingdem,
Austria, Italy, Japen, Brezil, India, Lebanon and the Union of Soviet Socislist
Republics. The verbatim text of these statements, including the reservations and
viewpoints of several delegations, is reproduced in the annex to the present
report.

6. At ite twenty-Tourth meeting, on 22 Noverber, the Committee unanimously
decided to submit to the Gereral Assembly the following draft Declaration of
Legal Principles Governing the Activities of States in the Exploration and Use

of Quter Space, recognizing that the draft declaration represents the maximum
area of zgreement possible at this time:

Draft Declaration of Legal Principles Governing the Activitiss of
States in the Exploraticon and Use of Outer Space

The @enersal Asserbly,

Inspired by the great prospects opening up before mankind as a result
of man's entry into cuter space,

Recognizing the common interest of all mankind in the progress of the
exploration and use of oubter space for peaceful purposes,

Believing that the exploration and use of outer space should be for
the betterment of mankind and for the henefit of States irrespective of
thelr degree of eccnomic or secientific development,

Desiring to contribute to broad international co-cperation in the
selentific as well as in the legal aspects of exploration and use of outer
space for peacelful purposes,

Believing that such co-operation will contribute to the development
of mutval understanding ard 4o the strengthening of friendly relations
between nations and peoples,

Recalling General Assembly resolution 110 {II) of 3 November 1947,

which condemned propaganda designed cor likely to provoke or encourage any
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threat to the peace, breach of the peace, or zcbt of aggression, and

considering that the aforementioned resolution is spplicable to outer space,
Ieldng into consideration General Assembly resoluticns 1721 (XVI)

of 20 December 1961 and 1802 (XVII) of 1k December 1962, approved unanimously

by the States Members of the United Naticns,

Solemnly declares that in the exploration and use of outer space

States should be guided by the following principles:

1. The exploration and use of outer space shall be carried on for
the benefit and in the interests of all mankingd.

2. Outer space and celestial bodies are free for exploration and use
by all States on a basis of equality and in acesrdance with international
lasr.

B Cuter space and celestial bodies are not subject to national
appropriation by claim of sovereignty, by means of use or ccoupation,
cr by any other means.

b, The activities of States in the exploration and use of ocuter space
shall be carried on in accordance with internatioral law ineluding the
Charter of the United Nations, in the interest of maintaining international
peace and securlty and promoting interresional co-operation and understanding.

5s States bear internaticnal responsibility for national activities
in outer space, whether carried on by goverrmentsl agencies or by non-
governmental entities, and for assuring that national activities are carried
on in conformity with the prineiples set forth in this Declaration. The
activities of non-govermmental entities in outer space shall regquire
authorization and continuing supervision by the State concerned. When
activities are carried on in outer spzce by an internatioral organigation,
responsibility for complisnce with the principles set forth in this
Declaration shall be borne by the international organization and by the
States partiecipating in it.

. In the expioration and use of outer space, States shall be guided
by the principle of co-operation and mutual assistance and shall conduct

all their activities in outer space with due regard for the corresponding



A/5549/hd4.1
English
Page L

interests of other States. If a State has reason to believe that an outer
space activity or experiment planned by it or its nationals would cause
potentially harmful interference with activities of other States in the
peaceful exploration and use of outer space, 1l shall uderiahe appropriate
international consultations Lefure prvcceding with any such activity or
experiment. A State which has reason to believe that an outer space activity
or experiment planned by another State would cause potentially harmful
Interference with activities in the peascefvl exploration and use of outer
space ray reguest consultation concerning the activity or experiment.

7. The State on whose registry an object launched inte outer space
is carried shall retain jurisdiction and control over such object, and any
personnel thereon, while in outer space. Ownership of objects launched into
outer space, and of their component parts, is not affected by their passage
through outer space or by their return to the earth. Such cbjeets or
compenent parts found beyond the limite of the State of registry shall be
returned to that State, which shall furnish identifying data upon reguest
priocr to return.

8. Each State which launches or procures the launching of an object
into outer space, and each State from whose territory or facility an object
1s launched, is internationally liable for damage done to a foreign State
or to its natural or juridical persons by such object or its component
parts on the earth, in air space, or in ouber space.

9. States shall regard astronauts as envoys of mankind in outer space,
and shall render to them all possible assistance in the event of accident,
distress, or emergency landing on the territory of a foreign State or on
the high seas. Astronauts who meke such a larding shall be safely and

promptly returned to the State of registry of thelr space vehicle,
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ANNEX

Verbatim record of the twenty-fourth meeting of the
Committee, held on 22 November 1963

ADRCPTTION OF THE AGENDA

The agenda wag adopted.

OPENING STATEMENRT BY THE CHAIRMAN

The CHATRMAN: The Committee will recall that when we discussed the

report of the Legal Sub-Committee at owr last meeting in September, the Committee

noted with gratification that, as & result of the Legal Sub-Committeels work and
the subsequent exchange of views, there had been a nerrowing of differences, and
this has been reflected in the Commlttes. However, the Committee expressed the
hepe that a wider consensus might be achieved by the time this report would be
considered by the General Assembly during its eighteenth regular session, The
Committee therefore recommended that contacts and the exchange of views should
continue for the purpose of reaching sgreement on guestions which have not yet
been settled. . I understand that such contacts and exchange of views have taken
place recently.

I notice among us the presence of the Chairman of the Legal Sub-Committee,
Mr. Lachs. I would therefore now invite the representative of Poland, Mr. Lachs,

to take the floor as the firegt speaker in our debate.

CONSTDERATION OF WORKING PAPER "DECTARATION OF LECAL PRINCIPLES GOVERNING THE
ACTIVITTIES OF STATES IN THE EXPLORATION AND USK OF OUTER SPACE"

Mr. LACHS (Poland): Members of this Committee will recall the contimuous
efforts made in the Legal Sub-Committee cn the Peaceful Uses of Outer Space in
order to reach agreement on the basic legal principles governing the activities
of GStates in the exploration and use of outer space and on two specific issues,
namely the llability for spsce vehicles accidents, on assistance Lo and
return of astronauts and space vehicles, as well as on other legal problems

involved.
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At the lagh meeting of the sub-Committes, we had a very thorough and
interes o discusgion. Yet sll we could agree upon was the conclusion that with
regerd wt the principles involved there were some on which there was no
difference of views, some as to which there has been z certain rapprochement of
rolnts of view and others as to which differences of views remain., A certain
rapprochement and clarification of ideas was recorded with regard to the two
specific issues invelved., This 4id not carry us very much forward in the work
we were called upon to perform, and no one regretted it more than I &id, being
a servant of the Legal Sub-Committee.

Members will also recall that in the last report of the Sub-Committee
covering the sccond session, the delegations taking part in its work recommended
"that contacts and exchanges of views should continue, on which further action
by the Committee and the Sub-Committee will depend”.

Mr. Chairman, the Committee which met afterwards, under your Chairmanship,
dild not produce any substantial results either. Az all members know, some
further negotiations did take place and, zg a result of them, we face today a
new situation. We have Tefcre us 2 draft declarstion of legal principles
governing the activities of States in the exploration and use of outer space.

The preamble to this decument contains a geries of noteworthy elements. It
confirms ~ what I feel is the Delief of all of us - the great prospects opening
up before mankind as a result of mants entry into outer space. It reccgnizes
the common interest of all mankind in the progress of the exploration and use
of outer space for peaceful purposes. Tt links the explorstion and use of outer
space with the great cause of the betterment of mankind, and indicates that it
should be carried out "for the henefit of States irrespective of their degree of
economle or scientific development™. It stresses further the need for co-cperation
in the scientifilc ag well as the legal aspects of the exploraticon and use of outer
space for peaceful purposes. It emphasizes their impdrtance Tor mutual
understanding, sz well as the need for strengthening friendly relations between
nations and rpeoples.

By doing so the draft declaration confirms General Assembly
resolutions 1721 (XVI) and 18¢2 (XVIT). Tt mey be worth recalling that the
flrst of them stressed the common interest of menkind in furthering the

peaceful use of cuter space. Both of them are mentioned in the new draft. The
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preamble also recalls General Agsembly resolution 110 concerning propaganda
designed or likely to provcke or encourage any threst to the peace, breach of
the peace or act of aggression, and considers that this very rescluticn is
applicable to cuter space. Tt thus extends the peaceful use of cuter space to
human setion in this field.
Turning to the cperative part, we Tind a series of principles the importance
of which in the elaboration of what we visualize as the law of cuker space
cannot be underestimated. I would hardly attempt to submit to the Commitiee a
detailed and.thorough analysis of this document here and now. What T wish to
do, however, is to confine myself to stressing scme of the important lssues
involved. The first four paragraphs of the draft meke it clear that the explorgtion
and use of outer space shall be carried on for the benefit and in the interest
of all mankind; that the activity of States :in that area are subjected to the
basic principles that cuter space and celestial bodies will be free for exploration
and use by all States; that they will therefore be barred from approeriating or
claiming sovereignty to cuter space and celestial bodies on whatever legal title
it may be. It contains further the all-embracing clause that States will be
guided in this sphere by internationsl law, including the Charter of the
United Nations. The over-zll objective is interpational peaceg and security and
the promotion of internaticnal co-operation and understanding.

As T sald, one cannct underestimate the value of these Drinciples once they
are adopted in & solemn declarstion by the General Assembly of the United Netions.,
They obviously constitute & framework which will have to be filled in by
detailed stipulations. The remaining provisicns refer to specific issues with

which members of this Committee are very familisr. They include State
responsibility for national activities in outer space, by whomever they may be
conducted.,

Tn peragraph 6, aceount is taken of & conclusion reached by the Scientific
and Technical Sub-Committee at its last session, when it invited the attention
of the Committee on the Peaceful Uses of Outer Space to the urgency and the
importance of the problem of preventing potentislly harmful interference with
the peaceful uses of cuter space,

The draft deals further with the prcblem of jurisdiction and control over

objects in outer space, and their return, deals with the guestlon of responsibility

N
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Tor demage csused by them, and, firally, deals with the izsue of assistance

to and return of astrorauts in the event of accident or emergency. Thus the
draft as g whole takes into account the many useful and constructive proposals
made by the members of the Legal Sub-Committee during its deliberations. May

I stress how valuable scme of these suggestions were. Some of them are reflected
in annex I of the Sub-Committests last report. One cen therefore state that the
work of the Sub-Committee carried on during the last twe years, though to many
of us it may have locked disappointing at first sight, has produced its revards.

It is worth mentioning that the Institut du Droit International at its

last session held in Brussels this year unanimously adepted on 11 Septenber a
resclution concerning the legal regime of outer space which contains a series

of prineiples, scme of which are reflected in the draft declaration presented to
us. All this, I submit, is gratifying, and our efforts have produced some
results vhich will be of great importance for the fubture work of the Legal
Sub-Committeea.

Outer space cammot be a legal vacuum. That is why it is so essential that
rules and principles of international law binding States of earthly dimensions
be recognized wherever applicable t¢ the domain of outer space. We are entering
a process gimilar to that which established legal principles for ailr navigation
and Tinally resulted in a network of treaties and conventions binding States in
that area, TFrom this point of view, the draft declaration is an important measure
and & good augury for our work in the future. Many of the principles involved
will have to be elaborsted upon, and some of the detailed issues will have to be
translated into the lsnguage of treaties and conventions.

In saying this, T wish to stress that the draft declaration dces not reflect
all the proposals and suggestiona made on the subject., In thisg, and in a wider
context, T think it cought to be made clear that the principles as enumerated
do not constitute a closed chapter. After this declaration has been adopted,
scme of the proposals and suggestions which have been made, and some others which
may be made ipn the Tubure, will require further consideration and negotiations
in the future., PBut I huwbly submit that we have to bear in mind that law-making
ig a long and painstaking process. It is a continuous process in which the
lewmakers oust remain wabtchful, facing the existing and changing regquirements of

life,
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We have to welcome what has been achieved and strive for further agreement,
The law of outer space is in its formative stage only. We rust proceed with
Prudence and care, take Pull benefit from the agreements reached, work on them,
extend them, make them a living reality, and continue with our efforts for
further agreement,

This is hew I logk upon the draft declaration which has been submitted today
for our consideration, The draft, once adopted by the General Assembly, could
and should become a guiding document of basic importance for cur future efforts to
facilitate international co-operation, to regulate and offer the protection of
law to the great achievement of mant's genlus in outer space for the benefit of

our generation and those who will succeed us.

The CHAIEMAN: The Chair understands that a working paper has been

distrituted conteining the draft declaration of legal principles governing the
activities of Stakes in the exploration and use of outer space, which represents

the results of consultations anong meribers of the Committee,

Mre FLIVETCH (United Sbates of America): Two years ago the General

Assenbly made a definite beginning in conscious international efforts to shape
and develop law for outer space. The Asgembly's resolution 1721 (XVI) is a
United Fetions landmark in the history of outer space law. In that resclution
the General Assembly commended to States Tor their guidance legal principles
on the freedom of outer space and celestial bodies and on the applicability of
international law, including the United MWations Charter, to activities in
‘outer Space,

In the same resolution the General Assembly asked the Committee on the
Peaceful Uses of Outer Space to study legal questions arising in the exploration
of space., TIn the ensuing two years, this Cormittee and our Tegal Sub-Committee
have held extended and thorough discussions in pursuvance of the Aszembly Ty
mandate,

From an early stage in those discussions, it was recognized that any
attempt at a comprehensive codification of legal rules for cuter gpace would
not at this stage be appropriate. The world's experience in exploring cuter

space has been entirely tco brief to meke any such codification possible yet.
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Instead, attention was focused on proposals for a study of specific topies, such
a8 liability for space legal accidents, and rescue and return of astronauts and
space vehicles, At the same time, there were proposals for setting dowm e
statement of broad general Prineiples, con which a consensus might be obtained,
designed to govern the activities of States in outer space,

We are now at the point of recording progress in the field of outer gpace
law. Ve have before ug a drart declaration of legal principles. This
declaration 1s the cutcome of a long process of international debate and
inter-goverrmental consultation, During previous meetings, drafts of general
principles were presented by several delegations., These drafts were extensively
debated, Tumercus positions were set forth, clarified and modified. Areas of
agreement were lidentified, and as time went on differences of view on other
matters were narrowed,.

This Fall, in pursuance of recommendations included both in the report of
the Legal Sub~Committee and in the report made by this Committee in Septenmber,
further consultations were held among delegations in order to produce a text
vhich could be generally agreed and suppcrted. These efforts were, we believe,
crowned with success, and the agreed paper which emerged is now before us in the
form of & proposed "Declaration of legal principles governing the activities of
States in the explorstion and use of outer space". The United States delegation
would like to offer & few comments on the proposal.

First, 1t will be seen that the opening operative raragraphs of the
Declaration - paragraphs 1 through 4 - are drawn from General Assenbly
resolution 1721 (XVI) of two years agc. They state broad principles which by now
have beccme familisr in the international community. The first is that the
exploration and use of outer space shall be carried on for +he benefit and in the
interests of all menkind., The second principle states the freedom of outer
space and celestial bodles for exploration and use by all States, on the basis of
equality and in accordance with internationsel law. The third rrinciple asserts
the proposition that outer space and celestial bodies are not subject to
national appropristicn in any form or by any means. The fourth Principle
proclaims that the activities of States in owber space shall be carried on in

accordance with international law, including the Charter of the United Netions.
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Paragraph 5 of the Teclerstion asserts the principle thalt States are
interrnaticnally resvonsible for all nationsl sctivities in outer space, whether
these are carried on by agencies of govermment or by non-govermmental entities,
In the case of private enterprise in cuter space, govermment suthorization and
continuing govermmental supervision are reguired. This part of the Declaration
also recognizes that States may sometimes conduct activities in outer space
through an international organization, When they do so, both the participating
States and the intermational organization itself hear responsibility for the
activities undertaken. The principle of State responsibility applies also where
cuter space actlivities are carried on by two or wmore States co-operatively, even
if they do not act through a formally established internaticnal organization,

The next part of the Declaration - paragraph 6 - deals with the use of
international consultation to guard against any outer spece activities or
experiments that would cause potentially harmful interference with the activities
of other States in the peaceful exploration and use of outer space. The
rrovisions of paragraph & are twotold: First, if a State has resson to believe
that one of its own ouler space activities or experiments would cause potentislly
harmful interference with the activities of other Ststes, the first State
shall undertake sppropriate internatioral consuliations before procecding with
the activity or experiment. Second, if a State has reason tc believe that an
activity or experiment plamned by another State would ceuse potentislly
harmful interference, the first State may request consultation. Paragraph 6 is
a statement of principle; it does not specify the manner in which consultations
are to be held., As the United States has indicated in.the rast, we regard
the Consultetive Group of COSPAR es an appropriate forum for consultation, But
in e statement of general principles it would be ineppropriate to specify one
particular mede exclusively and for all time.

Peragrerh 7 of the Declaration deals with the status of objects launched
into outer space., First, the paragraph profides that jurisdicticn and control
over such objects, and any personnel thereon, are retained by the State of
registry while an object is in outer space. This provision pasrallels scme
brecedents that are familiar in the fields of maritime and avistion law.

Paragraph 7 next provides that ownership of objects launched into outer space
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is not affected bty thelr transit through space or by return to the earth, The
.paragraph cencludes with a statement that space objects, or component parts of
such objects, which are found cutside the State of registry shall be returned to
that State, upon the furnishing of identifying data prior to return, if such data
are requested.

I should emphasize here that peragraph 7, like the other parts of the draft,
is a broad statement of general principles. Tt does not seek to cover every
concelvable situation, and it does not contain details for precise gpplication.
Such matters will need to be given further study, and elaboration will be required
in subseguent instruments.

Paragrach 8 states the principle of international lisbility for damage done
in & space vehicle accident. The principle is broadly framed. It covers personal
injury, loss of life and property damage. It covers accidents occurring on the
earth, in air space or in outer space.

The Declaration recognizes the liabllity of international organizations, as
well as of the States participating in them, for damege caused by space ‘
activities in which internatiomal organizations engage. This is made clear by
the Last sentence of paragraph 5, which sets forth the following broad princinle,
covering liakility elong with other matters: _

"ihen activities are carried on in outer space by an international

organization, responsibility for compliance with the principles set forth

in this Declarstion shall be borne by the international organization and

by the States participating in it".

It is thus clear that both the internaticnal organlzation itself and the members
rarticipating in it may be called upon to bear liability.

Details of the application of paragraph 8 and the last sentence of
paragraph 5, relating to liability, will need to bhe spelled out in an
appropriate international agreement.

The concluding paragraph of the Declaraticn sets forth the humanitarian
principle of agsistance to astronauts in the event of accident, dlstress or
emergency landing - whether on the territory of a foreign State or on the high
seas. Austrenauts who make such landings are to be safely and promptly returned

te the State of registry of thelr space vehicle.

/;;.
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In our view, by teking favourable action on this draft Declaration we shall
not be completing but only beginning our work in the development of law for outer
space, The Declaration of legal principles is not the last word: it is one of the
first. In the future, the United Netions may wish to formulate additional
principles, as experience accumulates. Ve believe alsc that work ghould be
undertaken in the immediate future to enlarge uwpon two of the individusl principles
20 that they may be given practical application and effect in the form of detailed
internaticnal agreements. We think there is wide agreement that the Ouber Space
Committee should next take up as a matter of Tiret priority in the legal area the
task of prepering internaticonal asgreements on the subjects of, first, international
liability for space vehicle agcidents and, second, assistance to and return of
astronauts and space vehicles.
We believe, moreover, that we should arrange our work programme when we next

meet in accordance with this priority.

Mr. TREMBLAY (Cenade): My deletation is pleased tha’t the Commitiee on
the Peaceful Uses of Cuter Space is meeting to consider the draft Declaration

governing the exploration and use of outer space before it is submitted to the
General Assembly. For the very reason that the draft Declaration does not give
complete satisfaction to any one point of view, we regard it as important that

we should have this cpportunity to express our opinions on it within this bedy,
which played such a significant role in setting the stage for the mpst recent
consultations which led to the elaboraticn of the draft Declaration. My
delegation considers that the statements made tioday, attached to the report of the
Committee to the General Assembly, will serve as a valuable commentary on this
Declaration.

We meet today with our hopes of last summer largely realized. At thet time,
during the meetings of the Legal Sub-Committee, my delegation, along with other
membars of the Outer Space Committee, spoke of the desirability of recording
agreement on those legal principles governing the exploration and use of outer
space on which there was general accord, leaving for future development those
principles on which differences of opinion existed.

The elaboration of a dratft Declaration of legal principles has been made

possible because all members of our Committee have now accepted the view that
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Progress In harmonizing different interests and roints of view can be achieved
only through compromise. It is in this spirit that my delegation spproaches the
draft Teclaration of legal Principles which is before us this merning. T am sure
that all of ueg consider it to be deficient in one regpect or another. We may
believe that it omits principles which we should wish to see included in such a
declaration of principles, or we may believe that some of the Principles included
in the draft Declaration are too genersl and do not provide for every possible
situation. Bub my delegation does not think that such deficiencies provide a
sufficient basis for not supporting the Teclaration in its rresent form, Only if
the Declarstion included unacceptable principles should we consider opposing it.

Tor that reason, and in spite of two specific deficiencies which T shall
explain, my delegation supports the draft Teclaration.

The Canadien delegation wighes to draw the Committesls attention Ho Hwo
princivles where we should have preferred a more elakorste draft. I deal first
with principle 6, concerning experimeﬁts In outer space. Under that principle
the Dtates accept an obligation to undertake appropriate international consulbation
if "an outer space activity or experiment planned by it or its nationals would
cause potentially harmful interference with activities of other States in the
reaceful exploretion and use of outer space”., We note that States are not
specifically asked to undertzke congultation if an experimrent plarnned by it or
Its nationals might invelve a risk of modifying the natural enviroment of the
earth in a manmer likely to be prejudicial to the well-Teing of human life or the
interests of ancther State., I am confident that any State considering an
experiment which could have these consequences would spontaneously undertake
consultation. Moreover, I understend that it is considered that any experiment
which would affect the earth's environment would alsc interfere with activities
of other States in outer space, so that States planning an experiment would for
This latter reason be under an cbligetion to consult internationally. While the
principle as drafted seems therefore to be sufficient, it could surely have been
improved 1f it had also specified that Shates had an obligation to consult in

.
o34

2e event an experiment were being planned which might have the effect of
influencing the earth's envircmment. We trust thet when it proves roseible Lo

siaborate this prineiple, this important cmission might be rectified.
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T wish now to comment on Principle 5, which refers to the international
responsibility of States for national activities in outer space. Tt refers
to the responsibility of international organizations for outer space activities,
Tt does not, however, refer specifically to Joint responsibility for co-operative
activities by States. Having conducted joint space activities with the United
States, we din Cenada are undoubtedly especially interested in this point, We
recognize that joint respensibility is an accepted legal concept. Nevertheless,
Canade would have preferred that Jolnt responsibility for space activities had
been specifically provided for in this Principle,
In spite of these small deficiencies in the draft declaration, my delegation
is gratified by the important fact that it has proved possible to draft a
declaration of principles which represents the meximum area of asgreement now
bossible. My delegation, accordingly, supports the draft declaration and urges
the Committee to recommend its adcption by the General Assembly.

Mr. HAY (Australia): Australia warmly welcomes the tabling of the
draft declaration of legal principles governing the activities of States in the
exploration and use of outer space which is now before us. It is the result of
the "contacts and exchanges of views" which this Committee urged on its members
two months ago, and it embodies that "wider consensus” all of us were seeking.

The Auvgtralian delegation has three partlcular reasons for welceming the
appearance of this draft declaration. First, from the cutset of the consideration
Of the question - in the Legal Sub~Committee in Qeneva in May 1962 - the
Australian delegation was among those who agreed that it would be desirable to
formulate a declaration of besic legal principles applicable to the activities
of’ States in the exploration and usge of outer space, We expressed the view at
that time, however, as we have done since and do now, ‘that the task of preparing
such a declaration needed 4o be approached both with a proper idea of the bounds
of this Committee's competence and also with caution, since the usefulness of the
declaration would depend largely on ite prospects of securing general adoption.
This attitude led us to urge in the succeeding eighteen months that thisg
Committee accept the fact of certain disagreements but adopt a text embodying

the elements in which agreement did exist.
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That approach, which we shared with weny arcund this table, has now I think
been accepted by all, and it is the second of our particular reasons for
welcoming the draft before us: for without such an approach there would be no
draft, and without its continued acceptance there will be no unanimousliy adopted
declaration.

The third reason is that Australia is actively engaged in the exploration
and use of outer space. What we are doing is, of course, only & very small part
of the total internstional effort. Nevertheless, because of its situation In the
Scuthern Hemisphere, and the very complete range facllities that bave been built
up at Woomera, in Australia, Australia's role is an Important one. Australia is
itself a launching State, which has designed and tuilt its own sounding rockets.
The Woomera range zlso launches rockets on behalf of the United Kingdoem and of
the United States. Finally, Australia is to be the "launching State” for ELDO,
which is building & three-stage, satellite-orbilting rocket, the first stage of
which is already at Woomera and is to underge preliminary trizls next year.

Precisely because legal principles applicable to the activities cof States
in outer space have s special practical significence to Australia, we have taken
s close interest in the subject and have concerned ocurselves particulerly with
the draft which is now before us, Our attention has naturally been directed
largely to the way 1n which the draft declaration has dealt witn the matter of
international lisbility for damage done by objects launched into cuter space.

It will not, I trust, be charged against us that we are introducing a "note of
dissonance” if I comment shortly on principles 5 and 8 of the draft.

The Augtralizn delegation accepts, in the first place, that each State which
launches or procures the launching of an object inte outer space is internationally
liable for damage done by such object. That seems to us as it should be; and
T spend no more time om it., But it is not so obvious to us that a State which
has simply lent ite territory or facility for the launching of an ohject by
another State should bear international liability. In such a case - which we
take to be the second of the cases dealt with in principle 8 - we feel that there
are argumente for the "lending” State’s not bearing any international responsibllity

#or subseguent damage. The Australian delegation is nevertheless prepared to
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accept the proposition that some liability may properiy rest with the "lending”
State, though in that case the primary responeibility would be on the State or
States launching or procuring the launching of the cbject. We would have
preferred that this pesition be spelled cut in the declaration. But we can

accept principle & as it stands because it does not preclude that pesition and
pecause it does pot prejudice the right of a "lending” State to enter into
soresments with the "launching” or "procuring” Ztates on the divisicn of lisbility.

Ancther point which is not spelled cut as clearly as the Austraiisn
delegation would have liked relates to the liability of international organizations,
such as EIDC. We would much have preferred that the declaration recognize expressly
that when an international organization is invelved in launching an object which
causes internstionsl damage, then the international organization itsell bears
liability - as, of course, do its constituent States. This the declaration does
not in terms do. Nevertheless, we agree entirely with what the United States
representative has just said - that it is clear enough from the final sentence
of principle %, when read together with principle &, that the declaration does
recognize that an international crganization is itself liable, just ag are the
States participsting in it. The final senitence of principle ) reads:

"When setivities are carried on in outer spacs by sn international

organization, responsibility for compliance with the principles set forth

in this declaration shall be bornme by the intermational organization and

by the States participating in it."”

It is spparent from ifs very terms that this sentence is in no way limited
in its operation to principle 5, but is rather related to all the principles set
forth in the Declaration. That sentence is thus something in the nature of an
interpretative clause applying to the whole of the Declaratvion. When, therefore,
principle 8 talks of States being lisble, it must be taken to mean, in the iight
of the final sentence of principle 5, that international organizations as well
as their constituent States are liable.

It is on these understandings, then, that +he Australian delegation accepts
the principles dealing with Lliability. We are the more prepered to do s¢ vecause

we realize that this Deelaration is a broad statement of general legal prineciples
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and that we cannot expect such an instrument to inciude or to treat in detail
everything that all cof us would like it to do. The Australian delegation
recognizes that meny matters will need to be given further close study and that
details of the application of the Declaration's principles on ligbility will
need to be articulated in an appropriate international agreement, without, of
course, prejudicing the right of States to make in the meantime specific bilateral
or multilateral indemnity agreements 1f that should be thought necessary.
Australia would hope to be able to contribute to the drafting of such an
international liability agreement, which we think should receive s top priority
from the Legal Sub~Committee, In that drafting many matters referred to in the
Declaration in general terms will need to be given sharper definition,-and other
matters not here covered, or only impliedly covered, will need to be brought in.
We think, for example, in addition to the points I have already raised, of
gquestions such as the extent and nature of liability. ©Should it be without fault?
Should damages be limited in size? What does the word "damages" in principle 8
cover? FPresumably personal injury, loss of life, and property demage; but this
will need to be clarified, When, for example, Woomera, staffed and entirely
controlled by Australian scientists, is used for the launching of the ELDO rocket,
1s Australia the "launching" State, one of the "procuring” States, or simply the
"lending" State? Or 1is it all three? Since these categories may well bear
different degrees of liability, the answer may be of very practical significance.
Nor are the principles dealing with liability the only principles which
may need tc be locked at more closely. What is the relationship, for example,
between principles 1 and 47 Both deal with the way in which "the exploration and
use of outer space shall be carried on". Is there good reason for not ccmbining
them into cne Principle? If there is good reasen for having two principles
dealing with what seems to be much the same subject, is there a purpose in
separating them, as is done here, by two other, quite unrelated principles? Then
again there 1s the point that the intention and the effect of some of the
principles are not altogether clear. Some of them - principles 1 and kL agein,
for example - are very general in their scope and expressed in rather broad

language. These too mey need to be refined in some future instrument.
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For all these reasons, and particularly because scme of these principles
are not clearly and precisely formulated, and because they are not all suitable
for application or enforcement by legal procedures, it is in the view of the
Australien delegation appropriate that these principles are being set out, nct
in convention form or its equivalent, but in a General Assembly rescluticon, in
the solemn and emphatic form of a Declaration. I should stress here, as other
Australian representatives have done before me, that while in owr view a General
Assembly Declaration of legal principles cannot itself be creative of legal dutles,
it is equally not the Australian delegation's view that such a General Assembly
Declaration can have nc part in the development or creation of international law.
It is our view that a Declaration of legal principles by the Ueneral Assembly,
especially if universally adopted and adhered to in practice, may be valuable
evidence of international custom, which in turn is a most important scurce of law.
And having said that, I must also empbasize that Australia for 1ts part will
continue to conduct its activities in outer space in sccordance with these
principles; and indeed we hope - and I am gure with all others here - that the
conduct enjoined in these principles will become the unvarying practice of all
States.

Finally, way I say again thet Australia welcomes the appearance of this
draft Declaration and pays tribute tc the gpirit of compromise and mutual
accommodation by the members of this Committee ﬁhich made its tabling possible,

It is in no cavilling spirit that I say that probably for none of us is it a
perfect instrument, either in its drafting or its coverage, All of us might like
to see points added, some perhaps deleted, and many made clearer. DBut this draft,
with perhaps one or two additions, appears to be the best we can get at this

time., It could be that at a later stage we may be able to add to these principles,
for the Declaration is so to say "open-ended", as Professor Lachs, and

Mr. Plimpton and other speakers have already testified. It might also be that
these principles, or some of them, could be developed in full legal form later,

as experience warrants or necessity dictates. But this Declaration is in itself
a considerable achievement and will I am sure be considered as such by the members
of this Committee, by the Member States of this Orgenization, and by the
international community in general. It is in this spirit that the Australian
delegation supports the draft Declaration and hopes that it will secure the

unanimous acceptance of this Committee and subsequently of the General Assembly.
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Mr. ARNAUD {France] {translated from French): That the Cormittee on the
Peaceful Uses of Outer Space should zeet to consider z draft Declaration of legal
principles governing the activities of States in the exploration and use of outer
space Is something which ought not to cause any surprise or comment. Since,
however, it was apparently suggested at one rolnt thaet this text should go from the
seciuded places in which it was negotiated and drafted straight into the conference
roem of the First Committee of the General Assembly, my delegation would like to

express its pleasure at seelng it make a stop in our midst. T shall set everybcdy's

42}

mind at esse - we shall not detain it long.

"de appreciaste the spirit of compromise demonstrated by its authors, though
we would heve preferred that their concern for rreserving the equilibrium in their
edifice did not go sc far as to make them fear that the insertion or deletion of
a single word or the moving of & single comms might lead to its collapse.

In saying this I meant - as everybody nmust hzve understocd - to pay a sincere
tribute to those who drafted the text submitted o us, for it amounted to saying
that this document can provide a worthy basis for discussion in our Committee and,

I may add, a good basiz at that.

Life, however, is what it iz, and, a bird in the hand is worth two in the bush.
Fortivied by these adages my delegation, which entertains no objections of substance
T0 the draft Peclaration of vrineiples, will refrain from submitting as formal
amendments the few suggestions it mwight have ventured to make in its desire to
improve the text.

I shall therefore confine myself today to making two observations.

The flrst relates to the principle enunciated in Paragraph 2 of the Declaration
and, more specifically, to its last words, namely "in accordance with international
law™, At first glance this reference weould scem to be self-explanatory. In
our opinicn, however, it is somewhat arbiguous. If what is meant is traditional
international law whoze principles in matiers relating to land, sea and air
gre well establisked, we would observe +hat that law could not bo applied
as 1t stands in regard to outer space. This 1s borne out, for example, by

paragraph 3 of the Declaration itself, which enunciates a principle altogether at
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variance with the norms valid in other fields. I, on the other hnaznd; the
reference to "internaticnal law” in paragraph 2 relates specifically to the law of
ocuter space - and this is the interpretation given by the French delegation to
that term - we would observe that the provisions of such a law are still the
subject of study and of argument and that, in any event, thelr epunciatlon is

far from complete. BSeen iIn that light, the Declaraticon cf principles befcre us,
regardless of its intrinsiec merit, could not constitute a landwark. Inasouch a2
it will only be the subject of a General Agsembly resciution and not of
international agreements, it will, in point of fact, merely represent a
declaration of intent and, meorecver, as the Polish representative bas just told
us, it does not "constitute a closed chapter”. I shall gquote with no less approval
the Australian representative who said the following towards the end of his
interesting statement:

"By taking favourable action on this draft Declaration we shall not be

cempleting but only beginning our work in the develorment of law for outer

space."

Let us say, therefore, that "international law" - if a rveference to 1t must
be made within the context of paragraph 2 of the Declaration of principles - is
the body of legal provisions such zaz they will be defined one day applicable to
outer space and to celestizsl bodies.

My second observation relates tc the principle erunciazted in paragraph 8 of
the draft. The French delegation would have preferred it Lo provide for the
apportionment of liability as between internatlonal organizations and the States
participating in them. However, it interprets this paragrasph in the light of
the prineciple enunciated in paragraph 5 and will consider that the absence of any
reference to international orgenizations in paragraph 8 does pot in any way
gbsclve them from ligbility for damage. Ineidentally, I am glad to note that
other speakers before me have given the ssme interpretation to this text.

Lastly, 1t goes without saying that my delegetion reserves the right to make

comments of a more genersl nature during the dizcussion in the First Committiee.
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Miss -GUTEERIDGE (United Kingdom): My delegation 1g very glad to note

that the further discussions which have taken place since the last meeting of this

Cormittee on a draft declaration of legal principles governing activities of
States in the exploration and use of outer space have now produced fruitful
results. We are particularly glad to find that the rapprochement between

different points of view, of which there were signs here in the Iegal Sub-Committee
last spring, and which developed during the last meeting of our Committee, has

how been carried several stages further, and that the result is a draft resolution
containing & declaration upon which all members of this Cormittee should, we
believe, now be able to agree,

These principles are, of course, basic principles for the guidance of States
in the vse and exploration of outer space, In contrast to other areas in which
there already exist well-recognized principles of a legal nature, outer space
i1s a field in which there is a real need for the development of new legal )
Principles on which further developments in the law of outer space can be based.

We were glad to note, at the last meeting of this Committee, that agreement
in principle had been reached on the question of drafting international agreements
on assistance to and return of space vehicles and the question of liability for
space-vehicle accidents. We believe that when these agreements come to be
drafted, questicns which are only briefly referred to in the draft declaration of
principles now before ug will need to be considered in much further detail.

There ig in the first place the question of the application of these principles
to international organizations which take part in activities in outer space.
This is referred to in paragraph 5 of the draft declaration; but the position
of international organizetions is alsc, of course, one that arises in connexion
with other paragraphs of the draft declaraticn., We would concur with the
representatives of the United States and Australia when they express the view
that this sentence in paragreph 5 is pot limited in its operation to that
prineiple, but is rather related tc all the principles set forth in the draft
declaration. My Government will, in any case, consider that there is nothing
in the declaration which should be regarded as prejudicing in any way the
rosition of international organizations engaged in space activities. We would,
indeed, have been glad to see the declaration completed by a paragraph on the
lines of article 7 of the 1958 Geneva Convention on the High Seas which, it
will be recalled, provides that '
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"The provisions of the preceding erticles do not prejudice the
guestion of ships employed on the official service of an inter-
govermmental organization flying the flag of the organization.”

It is, for example, obvious that when the agreement on liebility comes to be
drafted, there will need to be further and more detailed provisions relating to
the liability of international organizations, particularly for the purpose of
confirming what is already implicit in the draft declaration, namely, that
international organizétions as well as their constituent States can be
internationally liable for damage of the kind referred to in paragraph 8 of the
draft declaration.

As T have already said, the draft declaration which is now before us is a
declaration of prineiples and cannct, therefore, by definition, go into 211 the
deteils of the subject., As we have previously indicated both in the Legal
Sub~Committee and in this Committee, there is no doubt that the legal problems
concerning liebility for damage and questions of jurisdiction are extremely
complicated and will subsequently need to be considered in much more detail.
For example, paragraph 7 of the present draft declaration refers to the "State
on whose registry an object launched into outer space is carried". The draft
declaration itself does not make any provision for registration. Similarly,
paragraph 8 of the draft declaration, which deals with the question of liability,
is, as T have already indicated, in very broad terms and will need considerable
amplification when a detailed, sgreement concerning liability for space-vehicle
accidents comes to be drafted.

At the present time, this paragraph provides that:

"Each State which launches or procures the launching of an object
into outer space, and each State from whose territory or facility
an object is launched, is internationally liable for damage dome to a
foreign State or to its natural or juridical persons ...".

The application of this principle might well give rise to certain
difficulties unless, as we are certain is intended, it is in due course
implemented by other bilateral and multilateral agreements,

I have mede the foregoing obgervations because I congider it to be

important to stress tket the draft declaration of principles which is nhow
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before us is but a starting point for the development of the law of ouber
space. As such, it iy welcore to my Government and, subject to the need for
the further development and amplification of scme of the principles comtained
in 1t es further experience 1s gained, it is gledly accepted by my Government
ag recording the measure of sgreement that it is now posgible to reach on the
basic legal principles which should govern the use and explorsation of outer

gEpace.

Mr. MARSCHIK (Austria): We note with much plessure the prograss

which hag been achieved on imporbant aspects of the work of the Legal sub-Committee,
progress which 1s reflected now in the working paper before us. My delegstion is
encouraged by these results. We should also like to say that we are not surprised
that 1t hag been possible to achieve these results.

We have had the cpportunity during the discussions in the legal Sub-Committee
and. again, and in particular, during the meeting of the Cuber Space Committbee in
Septemter, to call atbention tc +%ke faet thaet the significant areas of agreement
arpeared Lo exist on several of the proBlems under discussion and that, in our
opinion, it would he possible to arrive ab agreed solutions on these aspects
without much further delsy. Such agreenent, as a matter of fact, had appeared
pogsible on several of the general pripciples proposed for inclusion in &
declaration of general prineciples ard, on other principlies, acceptable compromises
seemed possihle, My delegation was among those thab hed endeavoured to show
where perbeps such compromiges might be lfound.

We are gratified indeed that the Turther consultations which have taken
place among members of the Committes over the past weeks have led to the
elaboration of the working paper which is now before us.

The proposed drafs declarabion, as we see it, would comprise all those
general principles governing the activities of States in the exploration and
uge of outer space on which agreement can =zt this moment be reached, We
reallze, of course, that the proposed declaration does not yel cover all
aspects of the problem. Thug, for instance, my owh delegaticn, in the recent
discussion in the First Committee on a draft resolution designed to preclude

bhe placing in orbit of weapons of mass destruction, stated:
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"This draft resolution iz entirely in hermony with the work
undertzken by the Committee on the Peaceful Uses of Cuter Space,
and its contents should certainly be tzken into account in the
elaboration of the legal principles presently under study by that
Committee ...", (A/C.1/FV.1311, page 11)

We regret therefore that s provision to this effect l1s not contained in

the draft declaration before us. Yet, we do realize that universal agreement
on all the facets of this aspect, as of many others, has not yet becn schieved
to an extent which would permit the incinsion in a declaration of general
vrinciples at this moment - a fact which we regret, but which will noct prevent
us from accepting the draft declaration in its present form or from copmending
it for adeption by this Committee and, we hore, by the General Assembly. We
believe that this draft declarabion records the maximum agreement which can be
recorded at this moment. We do not consider it as a flnal document, znd nearly
every speaker who has preceded me here has insisted on this fact., We do not consider
it a final document or that it would close the door to the elaboration of further
principles governing the activities of Btates in outer space.

As we stated in the Committee on the Peaceful Uses of Outer Space on
12 Eeptenber of this year:

"It appears to us & matter of course that, as international

co~operstion in the exploration and use of outer space will expand,

the proposed declaration of basic prianciples will be supplemented by

& mumber of further principles on which sgreement will eventually

have been reached.” (4/C.105/FV,21, page 11)

At that same time, we said:

"We do hope, however, that the necessity of possibly prolonged
negotiations on this aspect will not necegsarily delsy agreement on
other issues where such agreement would ocherwise be pessible,’
(Ibid., pages 7-10)

Thig pesition, which we urged then and which we urge now, leads the

Austrian delegation to express jts support for the dralt declaration of legal
principlies contained in the working paper before us. We would hope that in
the same spirit the Cormittee would be able to agree on the draft declaration

and will recommend it for adoption by the Jeneral Assembly.
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Mr. ATTOLICO (Ttaly): The draft declaration of legal principles

governing the activities of States in the exploration and use of outer space,

which is contained in the working paper before us, accurately reflects, in

our view, the trend of opinion which has developed in the deliberations of

the Committee on the Peaceful Uses of Outer Space during the past two years,

a trend which it proved possible to crystallize in a draft only after
protracted end difficult negotiations, especially between the two Powers most
advanced in space science and techniques, were successfully concluded, We, on
our part, are indeed gratified and appreciative that the United States and the
Soviet Union should have overcome their differences, thus indicating an awareness
of the general expectations that a comprekersive legal and political framework
wauld be worked out to regulate activities in outer space., The declaration

is merely a beginning, an initial step, in this direction. It incorporates

the broad criteria which are to be the guiding lines for activities in outer
space. These eventually will be developed further., The general principles
contained in the declaration are expressed in a broad formula, intended to
encompass problems and situations which surely require further detailed
consideration and the conclusion of international agreements, intended, to cover
organically and in depth specific aspects of activities in outer space. Among
these are the problems of liability for damage caused by space vehicles and of
assistance to and return of space vehicles and their bersonnel in cases cf
forced landing or distress. These Subjects indeed require detailed regulation
already in the present phase of space technology, and the consensus of opinion
in this Committee has been that draft egreements should be elaborated to deal
with them, Further developments in outer space activities which will be brought
about by progress in science and technology will unfoubtedly point to several
other legal problems which will reguire detailed regulation,

Cuter space is a new field of endeavour, subject to continued change, Tt
will be essential tc keep under constant review the realities of this development
in order to ensure that, in the spirit of the draft declaration before us, the
exploration and use of outer space will tske place in the commen interest and to
the benefit of all,mankind, thus contributing to mutual understanding asnd to the
strengthening of friendly relaticns among all the peoples of the world. This

in essence iz the political cbjective of the declarstion: that outer spece
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serve as a forceful catalyst for international harmony and interdependence. The
future task of the Outer Space Committee and its sub-committee in respect of
legal problems will be to pursue precisely that goal.

We are Satisfied with the positive tenor of the text of the declaration.

The emphasis is most appropriastely placed on the peaceful character which must

be the fundamental element in any activity in outer space. I will not review
here in detail the principles set forth in the declaraticn, nor will T comment

on thelr formulation. Suffice it for me to say that this text represents the
first positive break-through in ocur attempts 1n the United Nationg to work out

a general basic framework for man's peaceful conquest of the cosmos and for the
orderly exploration in the common interest of the practical possibilities afforded
by the entry of man and men-wade devices into outer space,

Therefore it is the earnest hope of my delegation that the declaration will
be adopted and will be submitted to the General Assembly. If the General Assembly
will in turn sanction it, the declaration will constitute a generally accepted set
of international legal principles which could not be disregarded. My country
for one would be scrupulcusly guided by it in any undertaking in outer space.
Furthermore, the declaration, when it is approved by the General Assembly, will
be a clear and unequivocal basis for the development of internationally binding

regulations for activities in outer space,

Mr, MATSUI (Japan): For a number of years the Japanese delegation
has stressed the need to establish certain basic principles which would regulate
the activities of mankind in outer space and would ensure that such activities
would te conducted peacefully ahd openly and in an orderly manner for the benefit
of a1l mankind., That conviction of ours is based upon the fact that outer space
is a fairly new area of human activity in which, fortunately, no nation as yet has
established vested interests; on the other hand, outer space activities are
developing day by day with great rapidity. Accordingly, before undesirable

faits accomplis can accumulate, we must take the fullest possible advantage of

the present situation and strive hard to ensure that the exploration and use of
outer space will take place in accordance with law and order and under a peaceful
regime, so that the welfare of man will be the prime objective of all outer space

activities.
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After two years of hard effort, frustrating as it has been Tor most of the
time, our Committee on the Peaceful Uses of Cuter Space now has before it a
draft of a set of legal principles to guide the spece acbivities of nations, as
the first Ffruit of all cur rast efforts.

My delegation pays tribute to all the countries concerned for their |
statesmanship and willingness tc meet the need to develop basic principles.

We welcome this achievement as a Tirst step towards our goal, a first step
embedying a set of principles that can be agreed ubon by all, including the
so-called space Powers, to the extent that that is practicable at this stage.
However, in offering our sincere congratulstions to those concerned, I think T
should mention at the same time our view that the set of principles before us
is not comprehensive, final and complete, We feel that these principles should
in the Tubure be expanded or supplemented and, where necessary, elaborated or
revised. Mo one has case aeny doubt on that, and we are gratified tec note that
our view 1s generally shared by Committee members, including the delegations
which have bteen directly involved in the production of the draft declaration
containing the proposed principles. That 1s very clearly demonstrated in the
statements of every rreceding spesker,

With that general understanding, my delegation now wishes to make two
speciflc reservations on the draft declaration. We should like them to be
put clearly on record, leaving more detailed comments on these and other points
to appropriate later opportunities.

Cur first reservation concerns the position we have always taken - and I
should like to reiterate it now - that the use and exploration of outer space
should be limited to peaceful purposes cnly., Asg I mentioned at the ocutget of
my statement, outer space is a feirly new area of human activity, and therefore
we feel it essential that agreement should be reached at an, early stage limiting
the use and exploration of cuter space %o peaceful purposes. We are constrained
to state very clearly cur reservation that the adeption by this Committee at
this time of the proposed set of Prineciples, which containg no explicit mention
of this aspect, should not prejudice the future position of my delegetion in
this regard.

Cur second reservation concerng the provisions in prineciple 7. of the draft

declaration, which deals with the return of objects launched into outer space.
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Members of the Committee may recall that I raised a gquestion in this regard at
the meeting of the Legal Sub-Committee held on 24 April 1963, With your
permission, I should like fo read a part of the statement I made at that meeting:

"Would it be reascnable and sppropriate to expect a non-launching State,

within wheose territory a space vehicle or its parts might land, to return

such objecte without having been given in advance any knowledge zboubt what
sort of vehicles would te in transit or in orbit that might come down
suddenly and without warning on its territory? Would it be proper to
place upon sovercign Stabtes an obligation to return objects which fall
within their national boundaries, without giving them at the same time the
right to know what such objects might be?

"Surely, in our view, any principle concerning the return of space
vehicles should cover both points, namely, the obligation of launching
States to provide adequabe information in advance, as well as the
correspording obligation of non-launching States to return space vehicles,
These two points should be conditional upon each other.

"The Japanese delegation, for its part, believes that the lsunching
of an object into space should be mede known by bthe launching State either
in advance of or as scon gg possible after the launching - certainly,
well before the object might possibly land on the territory of other States.
The information to be supplied should be broad enough to cover the purpose
of launching and the contents of the objech.

"The questions I have raised could perhaps appropriztely be answered
by providing for the furnishing of informstion through bilateral channels
or by improving the sgystem cf registration with the United Nations undexr
General Assembly resolution 1721 (XVI), in terms both of the timing and
of the content of registration, or by cther appropriate means."

To sum up what T sald last April, our position is that an object launched
into outer space, or its components, that land on the territory of s non-launching
State, might reasonably be returned if a prior registration or notification had
been given on the launching of that object, together with adequate information
about it. We wish to reserve this position and to have it clearly placed on

record.
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In this regard we were pleased to note the statement of the United States

representative made this morning on paragraph 7 of the Declsration:
"I should emphasize here that paragraph T, like the cther parts cof

the draft, is a broad statement of general principles. It does not

seek to cover every conceiveable gituation, and it does not contain

details for precise application. Such matters will need to be given

further study, and elaboration will be required in subsequent instruments."

(A/AC, 105/PV.2h, page 12)

L have set forth the understanding and the reservations that my delegation

holds with regard toc the proposed Declaration of legal principles and to the
adoption of the Committee's report which is to be presented to the General Assembly.
I have done so in our sincere desire to see that the set of principles now to
be recommended for approval by the Gereral Assembly will in due course be improved
upon by being, as I stated earlier, expanded, supplemented, elaborated or
revised, and in our earnest hope that cuter epace and its use and exploration will
truly be ensured for the benefit and in the interests of all mankind.

With the above understanding and regervations, my delegation is happy to
support adoption of the report of the Cormithee which would recommend to the
General Assembly approval of the broposed Declaration of legal principles.

Mr. de CARVAIHO SITOS (Brazil): On behalf of the Braziliasn delegation
I should like to state briefly the position of my Govermment on the draft resolution

tefore us. This draft embodies a Declaration of rrinciples designed to govern the
activities of States in outer space.

My delegation would be prepared to vote for the draft resolution, but it
could not be a co-sponsor since the draft Declaration has not incorporated some
brinciples that we consider to be cgsential in order to provide the exploration of
outer space with a meaningful legal framework.

The delegation of Brazil weuld like to make the following reservations
concerning the draft Declarstion. First, the ldes contained in the third paragraph
of the preamble - namely, that "the exploration ard use of outer space ghould be for
the betterment of mankind and for the benefit of States irrespective of their degree
of econcmic or scientific development” - should belong in operative paragrsph 1.

Secondly, the Declaration should incorperate the principle that cuter space will be
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used ohly for peaceful purposes, thus completing the task already begun by
resolution 1884 (XVIII). Thirdly, the Declaration should also incorporate a
ban cn the utilizaticn of a communication system based on satellites for purposes
of encouraging natiomal, racial or class rivalries and a reference to soue
internaticnal scrutiny of global satellite communicaticn. Fourthly, the system
of consultations provided for in cperative paragraph 6 shculd be made more
binding and more precise, PBrazil has also scme doubts as to the unqualified
extension tc outer space of the United Nations Charter and of internaticnal law.

As a member of the Committee on the Peaceful Uses of Outer Space, Brazil
has repeatedly stressed the importance of incorporsting these principles in a
Declaration of principles. We shall continue to strive for these principles in
this Committee and in its Legzal Sub-Committee.

Finally, I wish to congratulate the Scoviet Unicn and the United States for
having sgreed on the draft Declaration before us. We consider this draft,
in spite of 1ts shortcomings, to be a constructive step. Moreover, the
Brazilian delegation understands this text as being a dynamic set of principles,
as a document that will be revised and completed by future decisions of the

General Assembly.

Mr. CHAKRAVARTY (Tndia): The agreed legal principles contained in the

working paper represent a major advance towards the formulation of a space ccde.
Many of the disputed pcints bebween the space Powers have bheen cleared and an
agreed paper is now bhefore us.

There is also agreement in regard to the form which the legal principles
should take, They are first to be formulated as a declaration in a General
Assembly resolution, and then in the future, as appropriate, to be translated
into internatiocnal agreements.

We are happy to find that the agreement also reflects some of the suggestions:
made in the earlier meetings of the Committee, and my delegation would like %o
congratulate the space Powers for the spirit of compromise which they have shown
in presenting this agreed paper.

The draft Declaration would have been much more welccme to my delegation if
a paragraph had been added to the preamble welccming resolution 188k (XVIII) and
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some reference to peaceful uses of cuber space made in the first principls of the
Declaration., There is, no doubt, & reference to the use of cuter space for
peaceiul purposes in the preamble, but all such reference hag been cmitted from
the draft Declaration of legal principles.

We have always held the view thab legal principles concerning cuter spece
cannot be formulated st one sitting and that these must evolve step by step.
Ve therefore note with satisfaction the statement mzde this morning by the
representative of the United States:

"The Declaration of legal principles is not the last word: it is one

of the first. In the fubure, the United Nations may wish to formulate

additional principles, as experience accumulates.” (Ipid., page 13)

From the working paper it is, however, clear that a legal principle which
vwould declare unambiguously that outer space should be reserved for peaceful
purposes only is unacceptable at present. But our view is that, in any document
vhich the Commitbes on the Peaceful Uses of Outer Space submits to the
General Assembly, we should not give the impression that we have dropped our
ingistence on a legal principle that would reserve outer space for peaceful
purposes only., We cannct accept bthe view that this Committee is not competent
to discuss such a principle or thet such a discussion would have an adversa
effect on the disarmament nsgotiations.

The Committee will recall that in resolution 1884 (VIII), adopted earlier
during this session with acclawation, 1t was agreed that States would not place
any objects carrying nuclear weapons or any other kind of weapons carrying
weapons of mass destruction in outer space, including celestial bedies. We feel
that it should have been possible tc accept a corresponding legal principle in
the document before us. While we can appreciste the reluctance of the space
Povers immediately Lo accept a general prineiple cublawing military uses of ocuber
fpace, we cannot understand wbhy they could not accept a limited principle which,
Tn substance, would not have gone bheyond what they have already sgreed to. Vhile,

nevefore, we welcocme the agreement that has so far been reached, we regret that

o

veferences to the peaceful uses of outer space and to resolution 1884 (XVIIL) have

sren 1eft oout of the draft Deelaration of legal principles now under consideration.
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We reserve our right to press for this ané other legal principles during future

deliberations in the Committee, in the light of fubture developments in The

expleoration of outer space.

&

Mr. HAKIM.(LebanOn): I would like to put on record the position of

4

the delegation of Lebanon with regard o the proposed declarvation of legal
principles governing the activities of States in the exploration and use of
cuber space as conbtained in the working paper befors the Committee.

I would 1ike Tirst to express my congratulations to the authcrs of this
document for their spirit of compromise, The delegaticn of Lebanon considers
this declaration as an imporbant step forward in the formuletion of internztional
law for the peaceful uses of ouber space. My delegaticon approves the provisicns
of the declaration sc far ag they go and is prepsred to wvote for the declaration.

However, it is our view that this declaration is rot complets and could
be improved upon. We believe that there are other important legal principles
which should govern the acbivities of Stabtes in the exploration aund uge of
outer space. This position of iLebancn in this regard was delined In the
statement which T wade at the last session of the Legel Sub-Commitbee. In
particular, T wish to emphasize our view that internaticnal co-operation should
promobe the peaceful uses of ouber space. We would Like to stresg our positicn
that a basic principle should he developed that outer space should be used for
peaceful purposes only. We do not deny that this principle 1s releted to the
guesticn of general and complebe disarmament. We are therefore particularly
gratified that the General Assenbly recently unanimouzly adopted
resolution 1884 (XVIII) of 17 October 1963, in whick it solemniy calls on all
States:

"To refrain from placing in orbit around the sarth any objects carrying
nuclear weapons or any other kinds of weapons of mess desbruction,
nstalling such wespons cn celestial bodies, or staticning such weapeons 1in
cuter space in any other manner;”
However, it is cur view that the United Naticns should strive So establish

he geperal principle of the limitation of the use of cuter epace to peaceful
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urposes only so as to prevent the extansion to this new field of man's endeavour
of the military activities of Coverrments. We have in ming military activities
of Governments umdertaken in ouber space which, In our view, shculd be prchibited.
The establishment of 2 legal principle excluding nom-peaceful activities of
States from oubter space 1lg, in our view, essentisl in order to pravent the use

of outer space for military purposes befors such use beccomes techmically possible

be recognize that agreemert to this principle iz nob possible at this stege,
but we wocld have welcomed a better formulation of principle number one which
would have vointed in the direction of the future adoption of the basic principle
that ouber space should be used for peaceful purposes only. Principle rumber one
states that the use of ocuter epace shall be carried cn for the benefit and
in the interests of 21l mankind. We believe that only the use of outer space
for peaceflul purposes is for the benefit and in the interests of all mankind.
We believe, Therefore, that militery zcbivities in cuber space are nob in the
interests of wankind. However, this is not enough, and a straightforward
principle limiting the use of outer space 4o peaceful purposes should in dus=
course be establiished,

We would reserve the right to pursue this aim for the establishment of
such a principie, and would have liked to see the firss principle formulated
in such a way as Lo make it easier Tor such an aim to be achieved in the future.

IThere ere other areas in which the present rroposed declaraticn could he
improved or expanded, but we shall not at this stage suggest such improvements
or egpansions.

We shall give cur support to the declaration with the hope that further
elaboration of legal principles in the fubure will enable the Unibed Nations
to make pregress in this most important field of law with & view Lo ensuring

i
that ouber space will be used in the true interests of all maenkind.
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Mr. MOROZOV (Uniom of doviet Socialist Republics) (translated from
Russian): We have before us a draft Declarstion of Legeal Principles Governing
the Activities of States in the Exploration and Use of Outer Space, which it
is proposed to submit on behalf of our Committee to the General Assembly Tor
its approval.

After the statements on this subject by the many delegstlong that have
taken part in the discussion, and particularly after the masterly presentation
of the materiszl we are now considering by the distinguished representative
of Poland, who is alsc the Chairman of the Legal Sub-Commitiee of the Commlttee,
there 1s indeed very little left for me to add.

As correctly noted in the Committes and in its Legal Sub-Committes, lengthy
consideration has been given to the gquestion of the elsboration of legal
principles governing the activities of States in outer space. This 1s perfeclly
natural. I such principles were not developed and observed, lnternational
co-operation in the peaceful exploration and use of outer space would be
considerably impeded and could not develop nermally. Accordingly, the solution
of this question was declared o be important snd necegsary, speclfically in
regolution 1802 (XVIT)} which the Ceneral Assenbly adopted unsnimously at its
gseventeenth session.

In that resclution the Asszerbly noted with regret that the Conmittee "hag
not yet made recommendations on legal guestions”. The resclution then called
upon all States "o co-operate in the further development of law for cuter
space' .

In view of the fact that the Committee at 1ts last session in the autumn
of 1963 called for continued contazcits and exchanges of views for the purpose
of reaching agreement on questions which had not yet been seitled, a number
of delegations, including thoss of the Soviet Union and the United Stetes of
iwerica, engaged in conversaticns concerning the text of a draft resclution
for submissicn to the General Asserbly; this is now presented in the draft
which you have hefore you.

The draft Declaration of Iegal Principles Governing the Activities of States
in Quter Space, is thus not only the outecme of difficult and lengthy negotliations
between the parties. As has been rightly remaried here, 1t represents in its way
the result of almost two years of work by Tthe Committee and its Legal Sub-Committes
in this field.
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Consequently, and this is not at all fortuitous, the draft tock into
congideration some proposals formally submitted by wenbers of the Commitiee as
well ag certvain wishes expressed during the repeated discussion of this gquestion.

By this time it ig difficult to attribute the guthorship of any part of
the dralt to any of the delegstions present in the Commititee, but it may be
noted that the draft reflects, specificality, certain points wmade by the
delegetions of the United Srsb Republic, fustria, the United Kingdom, Cs=nada
and others.

The drait includes very important basic legal principles, which were touched

gesgions cof the legal Sub-Cormitiee, Therefore, as has already beern said, the
draf't resolutlon for the General Assembly now brought to the Committee!s attention
will, we hope, coincide with the interests of all the States Members of the

United Nations, large and small, the commtries in the vanguard of scientific

znd technological develomment in this Tield snd the countries which are laying

the foundation for sectivity in this aresn.

We regard this Declaration - if it is adopted by the CGenersl Aggembly
(and we ere confident thatl it will be) - ag another step btowards the develcpment
of international co-cperation in the peasceful exploration and use of outer
space. We realize, of course, that this is only the very first step, which can
and mugt be followed by other steps. In particulsr, the draft resclution in
ite presept form - and this everybody knows - does not include some propositions
wiich the Joviet Union thought it essential to include., Tt is impossible o
overiook the fact that some aspects of the activities of States in outer space
are stlll uoregulated; this cammot but have an adverse effect on relations among
Stutes.

In this commexion, it should be roted thet in the effort to resch a reasonable
compromise naturally sowe progositions Favoured by some bul unscceptshle to others
glnply could not be included in the drsst Declaration. This cannot be disregarded
in determining one's atiitude towards the document uvnder discussion. It must be
sald that the tencor of the discussion on this question in the Committee today
showed & broad understending of this factor cn the part of the members of the

Commitiec.
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To continue, as a result the draft submitted was made ©0 Inciude, in bae
final znalysis, whatever was colculated to unite rather thon divide the Menbers
of the United Nations at the present time and st the present stage of the discusslon
of this dguestion.

The Soviet delegatiocn realimes thabt, notwithgtanding sone shorteomings both
in gubstance and in form, the drafs Declaraticon nevertheless represcnts &
definite step forwszrd.

T Should now like tc turn to sowe remarks which have been made here by the
delegations of Canada, Australia, France, the Unlted Kingdom, Augtria, Ttaly,
Japan, Brazil, Indiz and Lebanon ~ certaln observations and reguests for additions
to the text of the draft Declaration.

First of all, it should be said that we quite understand these remarks. 1T
ig evident, however, that the aim of one groun of cobservatlons 1s to anticipate
declsions on certain problems which are related to cuter gpzce buv which can and
must be decided within the framework of the nroblem of general and complete
dilsarmament.

The Soviet Union, as we have repeatedly declared, s prepared o resclve
these questions affirmatively, but it cammot permit them to be divorced from the
decigion on other guestions of disarmament bound wp with them. That has been
our position, and is still our position at the present time.

Other chgervations concerned problems which - as will be seen if, for

example, reference is made wo the fexts of the Zoviet and Tmited States draft

3

]

o bhe Conmilties - had

Declaration used =8 working docunents and suggestions .

b

N

slready been touched upon during the discussion of the gueation both Iin the
Committee and the Legal Sub-Committee, and lazter, I should polnt out, during the

preliminary conversations whoge outeome iz the Aceunent submitted today to the

f.z;

Committee, We did not succeed completely, however, in reachlng the desirec
agreement on those matters
Lastly, a third group of wishes exprcssed perhaps falls outsids the scope

of legal principles and accordingly should and can be congideved separstely in

due course.
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That being szid, I must remark with great satisfaction that the majority
of the mewbers of the Comnittee who took Part in the debate did not challenge the
prepositionsz ineluded in the draft Declaration, and consequently it may be
asgued that they are acceptzble to all the menbers of Lhe Comittee. Therefore,
giving 211 the remarks made here their duae, T think we must assume - indeed,
those who made the remarks proceeded on this aggumption - that in the matter
of intermational legal regulstion it ig irpossible to compel any State to accept
& partlewlar proposition, if for any reason it is still not rrepared to do so.

If this is true as to the formation of internationsl law ag a whole, then
cur action ought to be still more correct and Judicious in such a new field of
law as that covered by the draft Declarstbion we are now congidering -~ this also
w2g properly stressed in the discussions.

On behalf of the Soviet delegation, I wish to stress the fact, which almost
all, if not all, the snezkers have noted - that nobody here views this draft
Declaration as exhausting the whole topie. Additional work can and must be done
on many of the propositions and questicns that have been mentioned, with a view
to reaching =zn sppropriate solution, including the groundwork for the possible
conclusion of international agreaments.

We repeat, however, that, from ocur peint of view, the value of the
propositions on which general agreexent can now be obtained is not diminished
by that fact: consequently we do not depreciate the adoption of those propositions
a8 a guide tc action for States in the field to which the provisions of the
draf't Declaration refer, This represents, in our opinion, if not the most
essential measure, undoubtedly a positive step towardsg the further reduction of
tengion in international relations.

Therefore, the Soviet delegation - and T shall conclude on this note -
expresses the hepe that the draft Declaration, in the form in which it has been
submitted to the members of the Committes, will be unsnimously recommended o

the General Agsembly for adoption.
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ADDITTONAL REPORT OF THE COMMITTEE TC THE GENIRAL ASSFMBLY

The CHATREMAN: On the basis of the statements which have been heard

during this meeting I feel that there is a consensus in the Committee on the
draft Declaration of legal principles governing the activities of States in the
exploration and use of cuter space, as conbained in the working paper, and

also that there is a consensus that this draft Declaration should be transnitted
to the General Assembly in the form of an additional report.

I propose that the comments and reservabions made by delegations during
this meeting should be reproduced in extensc as an annex to our report.
Therefore, it is suggested that the verbatim record of this meeting should be
reproduced as annex A to the additional report.

It was so decided,

The CHATRMAN: T am sure that the Rapporteur will do his utmost so that

the draft of an additional report - a short, factual report - by this Commitiee

to the General Assembly may be circulated to members of the Committee as early
a8 this afterncom.

IT no objections to the report are communicated to the Secretariat within
two or three days, the additional report will be distributed to all Members
of the General Assembly. By this method we should aveid ancther meeting to

discuss the report. This method has been zpplied in several instances.

Mr. FAHMY (United Arab Republic): From the Chairmen's statement,
I take 1t that he dces not intend to convene the Committee to approve the
report, or even to listen to the report read cut by the Rapporteur.
Before I proceed any further, I should like to be clear about whether that

is really the Chalrman's and the Committee's intention.

The CHAIRD“:; I an in the hands of the Committee. My cnly thought
vwas that we had in the past adopted this procedure to avoid another meeting and
that it cculd be followed this %ime as well. However, the Committee has heard
the remarks of the representative of the United Arab Republic, from which I gather
that he would prefer that the Committee should have sncther meeting in order %o

discuss the report.
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Mr., PLIMPTON (United States of America): I would assume thet since
our proceedings today have been fairly brief the Rapporteur has a rather clear
ides of what a short, factusl report should contain. T wonder if he would be
prepared to give us at least a rough sketeh, verbally, of what the report would

contain, That might save snother meeting and circulation of a draft report.

The CHATRMAN: T now call on the Repporteur.

Mr. de CARVALHO STLOS {Brazil), Rapporteur: My intenticn as Rapporteur

18 to make a very factual, objective report,

The first two paragraphs, as usual, degeribe the composition of the Bureau.
The third paragravh reproduces the agenda. The fourth parssraph summarizes
the statement wmade by our Chairman this morning.  The £ifth paragraph reads as
fellows:

"In Lhe course of the general debate, statements were made by the

representatives of' -
and here we shall list the names of the delegaticns which tock part in the
debata,

"The verbatim text of Lhese statements, including the reservations of

several delegations, ig reproduced as anncx A. At its neeting on

Wl

e

%

2 Novenber 1963% the Commitites unanimously decided to transmit to the
General Assembly the follewing draft Declaration of legal principles
governing the activities of the Sistes in the exploration and use of
outer space, recognizing that the draft represents the maximum area of
agreement pessible at this time.”

That is the veport which I hsve the intention of submitting to the Generzl

Ihe CHAIRMAN: The Committee has heard the statement of the Rapporteur.

1 I hear no ¢bjections, I shall take it that the rropesed text of the report is
accepbable to the Committee.

Mr, FAHMY (United Arab Republic): I bave no ob,ection to the form
irowhleh the Rapporteur proposes to draft the repert of the Comittee. However,

sefore this mesting <= adjourned, I should Like to make the following reservation.



A/55k9/add.1
English
Annex

Page 37

The silence of the delegation of the United Arab Republic should not be
construed as acquiescence, but, rather, as a full reservation concerning the
contents of the draft report which the Rapporteur will submit to the General
Assembly and on which my delegation will make the position of its Government
clear when the report is taken up in the General Assembly under the item
entitled "Internaticnal co-operaticn in the peaceful uses of outer space: report

of the Committee on the Peaceful Uses of Quter Space”.

The CHATRMAN: This reservation made by the representative of the
United Ara® Republic will be included in the verbatim record and will therefore

be part of the report of the Commitiee to tThe Genersal Assembly.

Mr., COCK (Australia): I have a comment in relation to the propesed
paragraph 5, the second sentence of which, I think, the Rapporteur read out, as
follows:
"the verbatim text of these statements, including the reservations of
several delegations".

T am not sure if that is meant te include what the Australian delegation said.

If it is, I think we would prefer scmething like:
"the verbatim text of these stabements setting cut the viewpoints of several

delegations are reproduced in Annex A".

The CHAIRMAN: The representative of Australia has made a suggestion.

I wonder whether the Rapporteur could accept this change of the word "reservation”

to be replaced by the word "viewpoints".

Mr. de CARVALHC SITOS (Brazil}, Rapportewr: I do not think I would be in

a position to accept this propesal because the inclusicn of this word "reservation”
reflects actually what happened. But I think I coulé meke a compromise, and

add the words "and viewpoints of several delegations".

The CHAIRMAN: Is this acceptable to the representative of Australia?

T see that he accepts it.
If the Chair dces not hear any further comments, I will take it that the

Committee has accepted the procedure as to how we shall produce the additional
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report to the Assembly, I repeat, if the Secretariat does not receive any
objecticns to the text - because only the last paragreph was read cut, the four
other paragraphs have not been read out - within two or three dayé, this
additicnal report will be considered as agreed, and circulated to the General

Assembly.

The meeting rose at 12.55 .M.






