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I have the honour to transmit herewith a note concerning the legal
constra ints  and  po l i t i ca l  guide l ines  o f  the  I ta l ian  arms  exports  po l i cy
(see annex).

I  shal l  be  grate fu l  i f  you  would  k indly  c i rculate  th is  le t ter  and i ts
annex as an official  document of  the General Assembly,  under item 60 (b) of
the  pre l iminary  l i s t , and of the Security Council .

(Shed) Vieri TRAXLER
Ambassador
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ANNEX

I t a l i a n  armstslgti~id..??md
p o l i t i c a l  auidelinea

In i ts  arms export  po l i cy , I ta ly  ab ides  by  the  pr inc ip le  enshr ined  in
a r t i c l e  1 1  o f  i t s  C o n s t i t u t i o n r “Italy rejects war as an instrument of
offence against the freedom of other peoples and as a means of  solving
internat ional  d isputes” .

In 1990 the national system monitoring armaments exports was reviewed by
Parliament. Law No. 185 of 9 July 1990 established a new and complex
pol i t i ca l -administrat ive  contro l  sys tem o n  the  exports ,  imports  and trans i t  o f
armament matririel, including dual-use equipment mainly employed for military
purposes, a s  s p e c i f i e d  i n  a  l i s t , whose main categories are indicated in
a r t i c l e  2  o f  t h e  l a w ,

A  g e n e r a l  prohib i t ion  appl ies  to  the  product ion  and  export  o f  chemica l ,
biological and nuclear weapons and related technology.

The  l a w  e s t a b l i s h e s  the  fo l lowing  main  export  cr i ter ia : coherence with
international commitments (United Nations, European Community, North Atlantic
Treaty  Organisat ion) )  f ight  a g a i n s t  terror ism;  maintenance  o f  f r iendly
re lat ions  with  other  countr ies : repression.of  i l l i c i t  a r m s  t r a d e , More
s p e c i f i c a l l y ,  l a w  N o . 185190 e x p l i c i t l y  p r o h i b i t s  t h e  s a l e  o f  a r m s  t o
countr ies  engaged  in  armed conf l i c ts  not  cons is tent  with  Art i c le  51  o f  the
Charter of  the United Nations: in the case of  embargoes against countries that
are  recognised  to  be  respons ib le  o f  v io lat ing  internat ional  Convent ions  on
human rights: or  countr ies  rec ip ient  of  I ta l ian  deve lopment  a id  that  a l locate
to their defence budgets resources beyond their defence needs,

An Interministerial Committee presided over by the Prime Minister is the
highest body administering export l icences, whi le  the  main  respons ib i l i ty
rests  with  the  Minister  for  Fore ign  Af fa irs .

In August 1990, the  Interminister ia l  Committee  i ssued  the  po l i t i ca l
guide l ines  for  the  appl i cat ion  o f  the  law. In  part icular , in  addi t ion  to  the
e x p l i c i t  l e g a l  c o n s t r a i n t s , appropriate caution should be exercised when
l i cens ing  arms exports  in  cases  o f  external  or  internal  tens ions  which  could
lead  to  reg ional  instab i l i t i es  and  threaten  peace . Indications were given on
how to interpret the above-mentioned legal constraints.

Contro ls : all  producers of  armament rn~._t~r&LJ  must register with the
Ministry of  Defence.

Before  negot iat inq  fore ign  contracts , exporters must apply for
author izat ion  to  the Ministr ies  of Fore ign  Af fa irs  and  o f  Defence ,  indicat ing
p r e c i s e l y  t h e  ohjrct Lund  p a r t i e s  t.o t h e  c o n t r a c t .
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Condi t ions  f o r  the  author isat ion  o f  the  f ina l  export  inc lude  coherence
with  the  negot iat ion  proposals  prev ious ly  author ised ,  submiss ion  o f  the
r e l e v a n t  c o n t r a c t ,  e n d - u s e r  c e r t i f i c a t e  r e l i a b i l i t y .

Completion of  export operations must be proven to the Ministry of  Foreign
A f f a i r s .

Relevant  f inanc ia l  t ransact ions  are  contro l led  by  the  Ministry  Of
Treasury. Customs controls are the responsibility of  the Finance Ministry.

Criminal sanctions2 f or  fa l se  statements/indicationsr  unauthor ized
exports to other recipients;  imprisonment terms can reach 12 years,  and the
f inanc ia l  sanct ions  30  per  cent  o f  the  v a l u e  or  500  mi l l ion  lire.


