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I . INTRODUCTION

1. The Conference on Disarmament submits to the forty-fifth session of the
United Nations General Assembly its annual report on its 1970 session,
together with the pertinent c¶ocuments  and records.

II . ORGANIZATION  OF WORK OF THE CONFERENCE

A. &990 Seaon  of  the Conference

2. The Conference was in session from t February to 24 April and from
12 June to 24 August 1990. During this period, the Conference held 45 formal
plenary meetings, at which member States as well as non-member States invited
to participate in the discussions set forth their views and recommendations on
the various questions before the Conference.

3. The Conference also held 23 informal meetings on its agenda, programme of
work, organieation and procedures, as well as on items of its agenda and other
matters.

4. In accordance with rule 9 of the rules of procedure, the following member
States assumed the Presidency of the Conference: Netherlands for February.
Nigeria for March, Pakistan for April and the recess between the first and
second parts of the 1990 session of the Conference, Peru for June, Poland for
July and Romania for August and the recess until the 1991 session c- the
Conference.

8. m in the Work of  the.Confereu

5. Representatives of the following member States parc.iaipated in the work
of the Conference, Algeria: Argentina: Australia: Belgium: Brazil:
Bulgaria) Canada) China; Cuba; Ceech  and Slovak Federal Republic; Egypt r’
Ethiopia; Francej  German Democratic Republic; Germany, Federal Republic oft
Hunger y ; India] Indonesiar Islamic Republic of Iran; Italy:  Japan;
Kenya; Mexico; Mongolia; Morocco; Myanmarr Netherlands; Niger! a;
Pakistani Peru; Poland; Romania2 Sri Lanka; Sweden! Union of Soviet
Socialist Republics; United Kingdom of Great Britain and Northern Ireland;
United States of America) Veneauelar  Yugoslavia and Zaire.

C. AgenBe, for the 1990 SessFon.and  Prow
First a Second Parts of the Sessh

-l-

6. At the 532nd plenary meeting on 6 February 1990, the President submitted
a proposal on the provisional agenda for the 1990 session and the programme oE
work for the first part of the annual session in conformity with rule 29 of
the rules of procedure. At the same plenary meeting, the Conference adopted
the prr,posal  of the Pre:ident (CPiPV.532). The text of the agenda und
programme of work (CD/9631 read6 as follows:



*The Cvnferrncs an PWitlBement, a8 the multilateral negotiating forum,
shell prostvte the atteknnent  of general and complete disarmament undsr
sM3ctive internativarrl  control.

“The Cvnference, taking into accvunt, m, the ralsvsnt provisions
of the docusmnts,vf  the first and second special sessions of the
General Assembly devvted ta dfsarwtament,  will deal with the cesration  of the
PIUS race asd dissmsment aad other relevaut measures ia thn folXowiag  arbast

I. Nuclear weapons ill all aspects:

II. Chemical weapons;

rrr. Other ueapvns of mess destructioar

Iv. Conventional weapons;

P. Reduction of military budgets:

VX* Reductioti of armed forces;

VII. Disarm-at aad develvparent:

VIII. Disasmmnent and international security:

Ix. Collateral measuresr confidence-building measures: effective
verification methods in relation to appropriate disarmssent
measures, acceptable to all parties concerned;

X. Comprehensiwe  progrssme  vf disarmssmst  leading to general and
casplete disanmmeat under effective international control.

"Withintheabvweframeuvrk, the Conference on Disarmament adopts the
following agenda for 1990 which includes items that, in conformity with the
provisions of sectioa VIII of its rules of procedwze,  would be considered
by it:

1. Duclear-test ban.

2. Cessation of the nuclear-arms race sad nuclear disarmsment.

3. Prevention of nuclear war, including all related matters-

4. Cbmical weapons _

5. Prevention of aa axms race in outer space.

6. effective international arrangements to assure non-nuclear-weapons
States agsinst the use or threat  of use of nuclear weapons.
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, . New types of weapons of 7188s  destruction and new systems of such
weapons i radiological weapons*

8. Comprehensive programme of disarmament.

9 . Consideration and adoption of the annual report and any other
report, as appropriate, to the General Assembly of the
United Nations.

“In compliance with rule 28 of its Rules of Procedure, the Conference on
Disarmament also adopts the following programme of work for the first part of
its 1990 eessiont

6-16 February Statements in plenary meetings, Consideration of the
agenda and progrsmme  of work, as well as of the
establishment of subsidiary bodies on items of the
agenda and other organisational questions.

19 February-2 March Nuclear-test ban.

Cessation of the nuclear-arms race and nuclear
disarmament.

5-9 March

12-16 March

19-30 March

2-6 April

Prevention of an arms race in outer space.

Prevention of nuclear war, including all related matters.

Chemical weapons.

Effective international arrangements to assure
non-nuclear-weapons States Rgainst the use or threat of
use of nuclear weapons.

New types of weapons of mass destruction and new systems
of such weaponet radiological weapons.

9-13 April Comprehensive programme of disarmament.

16-24 April Further consideration of outstand,ng matters.

“The Conference will continue consideration of Jts improved and effective
functioning and will report to the General Assembly of the United Nation6 on
that Subject.

“The Conference will further intensify its consultations in pursuance of
paragraph6 14 and 15 of its report (CDI956)  with a view to taking a positive
decision at its 1990 annual session with regard to expansion of its membership

-3-
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by aet mvra  than faw Strter  end the need to nraiatmin  balance in the
wrrrkrrhlp  af the Caafsrenca  aad will inform accordingly the forty-fifth
awwien af the Oanersl Actembly of the Urritrd Nations.

Weetirugt of the oubsidiary  bodire wfll be convened after canrulratiarrr
between the President of ths Conference and the Chairmen of the eubsidiary
bedies.  according to the ~ircwustance~  and needs of thors bodies.

---n&a  g&&&g t%QUp  Of Scientific ibpelct6  to Consider fatetnationd
Co-qetativa Ueaaures  ta Detect and Identify Seismic Events will meet from
19 to 30 nstch 1990.

*In edoptiag its ptogr- of work, the Conference has kept in rninC the
ptuvrisio&  of rules 30 and 31 of its rules of procedute.”

f. At fta 551st plenary ineeting, the Conference decided to begin the second
part of the 1990 session 6x1 12 June 1990.

8, Dpriap the second part of the X990 seo8ion, the Conferenca  adopted at
tke SS6th pleasty meetbkg on 14 Juna 1990, a proposal of the President on the
progrirre  of work for that part of the annual session (CD/lOOlI.  At its
S6Oth  plenary meeting, the Coafereace  elm decided to close its 2990 session
on 24 August. The prqrasma of work thus reads as follows:

af Work  f a r  Sec-g&@ o f  the  1990 Su

“In cmpliance  with rule 38 of the rules of procedure, the
Coafersaca on Disansmnt adopts the following proqresame of work for the
second part of its 1990 Sessiant

12-15 June Sttmzttkant.8  in plenary meetirrgs. Consideration
of the programme of work, us well as of the
establi6bent  of mbsid5at-p  bodies 04 items on
the spaada and other orqanioatkonal  questions.

18-29 Ame Nuclear-test bsn.

Cessation of the nuclear arms race and nuclear
disc-at l

2- 6 Julp Prevention of an arms race in outer space.

9-13  July Prevention of nuclear wpr, including all related
matters.

16-27 July Chemical weltpods.



30 July-3 August Effective international arrangements to assure
non-nuclear-weapon States against the use or
threat of use of nuclear weapons.

New types of weapons of mass destruction and new
systeas of such weapons; radiological weapons.

6-10 August

13-24 August

Com,yrehensive  programme of disarmament.

Reports of ~ subsidiary bodies, '
consideration and adoption of the Annual Report
to the C.neral Assembly of the United Nations.

“The  Conference will continue consideration of its improved and effective
functloniny and will report to the Qeneral  Assembly of the United Nations on
that subject.

“The Conference will further intens,ify its consultations in pursuance of
paragraphs 14 and 15 of its report (CD/956)  with a view to taking a positive
decision at its 1990 annual session with regard to expansion of its membership
by not more than Pour States and the need to maintain balance in the membership
oL the Conference and will inform accordingly the forty-fifth session Of the
General Assembly of the United Natir  .I.

“Meeting6 of the subsidiary bodies will be convened after COnSultatiOnS
between the President of the Conference and the Chairmen of the subsidiary
bodies, according to the circumstances and needs of those bodies.

“The Ad Group of Scientific Experts to Caneider  International
Co-operative Measures to Detect and Identify Seismic Events will meet from
30 July to 10 Ahgust 1990.

“In adopting its progrsmme of work, the Conference has kept in mind the
provisions of rules 30 and 31 of its rules of procedure.”

9. At its 532nd plenary meeting on 6 February 1990, the Conference decided
to te-establish the u Cosunittses  on Effective International Arrangements
to assure Non-Nuclear Weapon States Against the Use or Threat of Use Of
Nuclear Weapons (CD/964)  and Radiological Weapons (CD/965).  At its
535th plenary meeting on 15 February 1990, the Confersace decided to
re-establish the u Committee on Chemical Weapons (CD1969). At it8
541st plenary meeting on 8 March 1990, tb- erence decided to re-establish
the 88 Committee on the Prevention o .rms Race in Outer Space (CDi976).
At its 565th plenary meeting on 17 July 19%J,  the Conference decided to
re-establish the 89 Hoc Colir;:fttoe  on a Nuclear Test Ban (CD/lOl6).

I -5-



D. ww of utstes notmars  of the Conference

10. In conformity with rule 32 of the rules of procedure, the following
States non-members of the Conference attended plenary meetings of the
Conference; Austria, Bangladesh, Bahrain, Chile, Democratic People’s Republic
of Korea, Denmark, Finland, Holy See, Iraq, Ireland, Israel, Jordan, Kuwait,
Libyan Arab Jamahiriya,  Malaysia, New Zealand, Nnrway,  Qatar, Republic of
Korea, Spain, Switaerland, Turkey, Viet Nam and Zr.Tbabwe.

11. The Conference received and considered requests for participation in its
work from States not members of the Conference. In accordance with the rules
of procedure, the Conference inviteda

(a) the representatives of Austria, Finland, Greece, Malaysia,
New Zealand, Norway, Syria, Spain, Switserland, United Arab Emirates, Uruguay
and Zimbabwe to participate during 1990 in plenary meetings and in the
subsidiary bodies on a Nuclear Test Ban, Chemical Weapons, Prevention of an
Arms Race in Outer Space, Effective International Arrangements to Assure
Non-Nuclear-Weapon States against the Use or Threat of Use of Nuclear Weapons
and Radiological Weaponsr

(b) the representatives of Iraq, Portugal and Viet Nam to participate
during 1990 in plenary meetings and in the subsidiary bodies on Chemical
Weapons, Prevention of an Arms Race in Outer Space, Effective International
ArrangemcAifs  to Assure Non-Nuclear-Weapon States against the Use or Threat of
Use of Nuclwr Weapons and Radiological Weapons;

(c) the representatives of Denmark and Turkey to participate1  during 1990
in plenary meetings and in the subsidiary bodies on a Nuclear Test Ban,
Chemical Weapons, Pr-+ .cion of an Arms Race in Outer Space and Radiological
Wespons  ;

(d) the representative of Senrgvl to participate during 1990 in plenary
meetings and in the subsidiary bodies on Chemical Weapons, Prevention of an
Arms Race in Outer Space and Radiological Weapons;

(e) the representative of Honduras tx participate during 1990 in plenary
meetings and in the subsidiary bodies on a tiuclear  Test Ban, Chemical Weapons
and the Prevention of an Arms Race in Outer Space,

(f) the representative of Oman to participate during 1990 in plenary
meetings and in the subsidiary bodies on a Nuclear Test Ban, Chemical Weapons
and Effective International Arrangements to Assure Non-Nuclear-Weapon States
against the Use or Threat of Use of Nuclear Weapons;

(g) the representatives of Bahrain, Chile and Ireland to participate
during 1990 in plenary meetings and in the subsidiary bodies on Chemical
WeaFdns and the Prevention of an Arms Race in Outer Space;

-6-



(h) the representatives of Bangladesh, Cameroon, Democratic People’s
Republic of Korea, Republic of Korea and Tunisia to participate during 1990 in
plenary meetings and in the subsidiary bodies on Chemical Weapons and
Effective International Arrangements to Assure Non-Nuclear-Weapon States
against the Use or Threat of Use of Nuclear Weapons;

(i) t h e  representatives  o f  Isracll., Kuwait and Qatar to participate
during 1990 in plenary meetings and in the subsidiary bodies on Chemical
Weapons and Radiological Weaponsr

<j) the representatives of Ghana, Jordan, Holy See, Libya and Sudan to
participate during 1990 in plenary meetings and in the subsidiary body on
Chemical Weapcnsr

(k) the representatives of Austria, Bahrain, Finland, Ghana, Ireland,
New Zealand, Norway, Portugal, Syria, Turkey and Zimbabwe to participate
during 1990 in informal meetings on t1!e substance C~ agenda items 2 “Cessation
of the Nuclear Arms Race and Nuclear Disarmament”  and 3 “Prevention of MAclear
War, including all Related Matters”l

(1) the representative of Tunisia to participate during 1990 in the
informal meetings on the substance of agenda item 2 “Cessation of the Nuclear
Arms Rsce  and Nuclear Disarmament”.

E, -Of WDOf the

12. The urgency attached to the question of the expansion of its membership
is duly recognised  by the Conference.

13. Requests for membershiP  had been received from the following non-member
States, in chronological orderr Norway, Finland, Austris, Turkey, Senegal.
Bangladesh, Spain, Viet Nam, Ireland, Tunisia, Ecuador,  Camerr curl ;\ooce,
Zimbabwe, New Zealand and Chile.

14, During its 1990 session, the Presidents of the Conference coniructed
continuing consultations with the members, !.n accordance with estu>lished
practice, on the selection of additional members. Members of the Conference
also engaged in consultations on this important question. Those consul tat ions
were held in pursuance of paragrephs 14 and 15 of the report of the Conference
to the forty-fourth session of the General Assembry  (CD/956). In that
connection, the Conference reaffirmed its decision that its membership might
be increased by not more than four States and that candidates for membership
should be nominated, two by the Group of 21, one by the Group of East European
and other States and one by the Western Group so as to maintain balance in the
membership of the Confnrence. The Group of East European and other States and
the Western Group recalled that their candidates for membership were Viet Nam
(CD1PV.345)  and Norway (CD1PV.351)  respectively. The Group of 21 noted that
it would select its candidates when there is agreement on concrete ways and
means for implementing the above-mentioned decision. The view was also
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expressed that the expansion of the membership of the Conference should be
examined with caution, as a new balance was developing in international
reletions.

15. The Conference will further intensify its consultations with a view to
taking a positive decision at its next annual session and will inform
accordingly the forty-sixth session of the General  Assembly of the
United Nations.

F, Improved & Ef fecuve Fun&j&&g  of the

16, At the 552nd plenary meeting of the Conference on 17 April 1990, it was
decided that informal open-ended consultations would he held on its improved
and effective functioning, Those consultations were conducted in a series of
nine meetings, under the Chairmanship of Ambassador Ahmad Kamal  of Pakistan,
The Chairman submitted his report (CDIWP.395)  to the Conference on such
consultations. At its 575th plenary meeting on 21 August 1990, the Conference
took note with appreciation of that report.

17 l Having considered the report of the Chairman of the informal open-ended
consultations, the Conference adopted the following decision (CDIf036) on the
points on which immediate action was necessary:

8, 1. To emend rule 7 of the rules of procedure as follows:

‘The Conference shall have an annual session divided into three
parts of 10 weeks, 7 weeks, and 7 weeks, respectively. The first
part shall begin the penultimate week of the month of January. The
Conference shall decide the actual dates of the three parts of its
annual session at the close of the previous year’s session.’

“2. For the 1991 annual session, the opening plenaries of the three
parts shall be held on 22 January, 14 %y, and 23 July, respectively.

I, 3. To amend rule 9 of the r!!les of procedure as follows:

‘When the Conference is in session, the Presidency of the
Conference shall. rotate among all 3.tfi mernlmrsr each Presiclent.  shR11
preside for a four-working-week period. The rotation which began in
January 1979, based on the English alphabetic list of membership,
shall be followed.’

“4. Beginning at the 1991 session, the Conference shall hold two plenary
meetings a week, as at present, for the first two weeks (weeks 1 and 2)
and the last week (week 10) of the first par? of the annual session, the
last week (week 17) of the second part of the annual session, and two
middle weeks (weeks 21 and 22) of the third part of the annual session.
For the remaining eighteen weeks of the annual session, only one plenary
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shall be scheduled every week, preferably on Thursdays. Flexible
provisions shall however be made to allow for a second planary in any one
of these eighteen weeks.

“5. On the question of time limits for the establishment of subsidiary
bodies and their mandates!

“(a) that the establishment of subsidiary bodies and their mandates
is a deliberate act on which a decision has to be expressly taken by the
Conferencer

“(b) that the outgoing t-resident for the last four weeks of the
previous annual session and the incoming President for the first four
weeks of the next annual session shall jointly conduct consultations
during the inter-sessional months in order to try and see whether a
consensus could emerge on the establishment of subsidiary bodies and
their mandates;

“(c) that the principal debate on the establishment of subsidiary
bodies and their mandates shall be held during the first two weeks of the
annual session: and

“(d) that in case of an absence of consensus on the establishment
of any particular subsidiary body or its mandate, the incumbent President
shall in the subsequent two weeks try to identify a Special Co-ordinator
to assist in carrying out informal consultations with a view to reaching
consensus.

“6 . The Secretariat shall simplify the programme of work so as to
indicate greater flexibility in the range of subjects to which references
would primarily be made in plenaries, along the following linear

weeks l-2 - adoption of the agenda, establishment of subsidiary
bodies and their mandates, decision on participation
of non-member States, and statements on all items;

weeks 3-4 - statements on all items, and informal presidontiel
consultations on outstanding matters;

weeks 5-21 - statements on all items, and supervision of work in
subsidiary bodies;

weeks 22-24 - final statements, and consideration and adoption of
Report.

The Secretariat shall also indicate in the programme of work who would be
the Presidents of the Conference, and for which weeks.

-9-



“7 . To amend rule 28 of the rules of procedure as followal

‘On the basis  of its agenda, the Conference, at the beginning
of its annual session, shall establish its programme of work, which
will include a schedule of its activities for that session, taking
also into account the recommendations, proposals and decisions
referred to in rule 27. ’

“8. The Secretariat shall inform non-member 8tates before the heginning
of the annual session of the Conference’s opening date, in order to
enable interested States to formulate their requests in time for
participation in the work of the Conference and its subsidiary bodies,
preferably from the beginning of the annual session.”

18. The Conference will continue its consideration of its improved and
effective functioning at its next annual session.

0. -tom-
of-

19. At the 532nd pJ?nary  meeting on 6 February 1990, the Personal
Representative of the United Nations Secretary-General and Secretary-General
of the Conference made a statement noting the ueed to implement the target
reduction of 30 per cent in service8 allocated to it. That reduction would
apply to the number of weekly meetings. This would mean the allocation to the
Conference of 10 meetings per week, with full servicing, and 15 meetings per
week, also with full servicing, during the sessions of the Ad Group of
Scientific Experts to Consider International Co-operative Measures to Detect
and Identify Seismic Events. The Secretary-General of the Conference also
recalled the measures accepted by the Conference at the informal meeting held
on 22 April 1986 concerning documentation.

20. At the same plenary meeting, the President of the Conferenae stated that
the Conference agreed to the arrangements described by the Secretary-General.

21. In accordance with rule 42 of the rules of procedure, lists of all
communications from non-governmental organisations and persons were circulated
to the Conference (documents CD1NGC.21  and CD1NGC.22).

III. SUBSTANTIVE WORK OF THE CONFERENCE DURING ITS 1990 SES8ION

22. The substantive  work of the Conference during its 1990 session was based
on its agenda and programme of work. The list oE documents issued by the
Conferences, as well as the texts of those documents, are included as
appendix I to the report. An index of the verbatim records by country and
subject, listing the statements made by delegations during 1990, and the
verbatim records of the meetings of the Conference, are attached as
appendix II to the report.
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23. The Conference had before it a letter dated 26 January 1990 from the
Secretary-Qeneral of the United Nations (CD/9591  transmitting all the
resolutions on disarmament adoptec¶  by the Qeneral  Assembly at its forty-fourth
session in 1989, including those entrusting specific responsibilities to the
Conference on Disarmement  :

441105

44/107

44/110

“Cessation of all nuclear-test explosions”

“Urgent need for a comprehensive nuclear-test-ban treaty”

“Conclusion of effective international arrangements on the
strengthening of the security of non-nuclear-weapon States against
the use or threat of use of nuclear weapons”

441111 “Conclusion of effective international arrangements to assure
non-nuclear-weapon States cigainst the use or threat of use of
nuclear weapons”

44/112 “Prevention of an arms race in outer space”

44/114 A “Reductioll  of military budgetlo”

44/115 A “Chemical and bacteriological (biological) weapons”

44/115 B “Chemical and bacteriological (biological) weapons: measures to
uphold the autbrity of the 1925 Qeneva Protocol and to support the
conclusion of a chemical weapona  Convention”

441116 A “Prohibition of the c¶evelopment,  production, stockpiling and use of
radiological weapons”

44/116 H “Prohibition of the production of fissionable material for weapons
purposes”

441116 0 “Fourth Review Conference of the Parties to the Treaty on the
Non-Proliferation of Nuclear Weapons”

44/116 R

441116  T

“Prohibition of the dumping of radioactive wastes”

“Prohibition of the development, production, stockpiling and use of
radiological weapons”

441117  c “Conv&tion  on the Prohibition of the Use of Nuclear Weapons”

441119 A “Comprehensive programme of disarmeunent”

44/119 B “Non-use of nuclear weapons and prevention of nuclear war”
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44/119 D “Report of the Conference on Disarmament”

44/119 E ‘Tessation  of the nuclear-arms race and nuclear disarmament and
“prevention of nuclear war”

24. At the 532nd plenary meeting of the Conference on 6 February 1990, the
Personal Representative of the United Nations Secretary-General and
Secretary-General of the Conference, conveyed to the Conference a message from
the Secretary-Qeneral of the United Nations at the opening of the 1990 session
(CDIPV.532).

25. In addition to documents separately listed under specific items, the
Conference received the following8

(a) Document CDI957, dated 30 November 1989, submitted by the delegation
of Poland, entitled “Communiqui  of the Meeting of the Committee of Ministers
for Foreign Affairs of the States Parties to the Warsaw Treaty, held in Warsaw
on 26 and 27 October 1989”.

(b) Document CD/962, deted 1 February 1990, submitted by the delegation
of Mexico, entitled “Message to the Conference on Disarmament of His Excellency
Carlos Salinas de Qortari, President of Mexico, on the occasion of the opening
of the 1990 session”.

(c) Document CD/977,  dated 12 March 1990, submitted by the delegation of
The Democratic People’s Republic of Korea, entitled “Statement of the Ministry
of Foreign Affairs in connection with disarmament on the Korean peninsula,
issued in Pyongyang on 5 March 1990”.

(d) Document CU/986,  dated 18 April 1990, submitted by the delegation of
the Federal Republic of Csechoslovakia, entitled “Memorandum on the European
Security Commission presented by the Minister of Foreign Affairs of the
Federal Republic of Csechoslovakia 6 April 1990”.

(e) Document CD/989, dated 20 April 1990, submitted by the delegation
of Egypt, entitled “Letter addressed to the Secretary-Qeneral of the
United Nations from Dr. Ahmed Esmat Abdel Meguid, Deputy Prime Minister and
Minister of Foreign Affairs of Egypt, concerning the Establishment of a
Zone free from Weapons of Mass Destruction in the Middle East and
President Hosni Mubarak’s statement in this regard”.

(f) Document CD11002,  dated 14 June 1990, submitted by the delegation of
the Union of Soviet Socialist Republics, entitled “Texts of a press release
and a declaration adopted at the Meeting of the Political Consultative
Committee of the States Parties to the Warsaw Treaty in Moscow on 7 June 1990”.

(9) Document CD/1006,  dated 20 June 1990, submitted by the delegation of
the United Kingdom of Great Britain and Northern Ireland, entitled “Message
f ram Turnberry, and Final Communique from the Ministerial Meeting of the
North Atlantic Council at Turnberry, United Kingdom, on 7 and 6 June 1990”.

-12-



(h) Document CD/1007,  dated 25 June 1990, submitted by the delegation of
the Democratic People’s Republic of Roraa, entitled “New disarmament proposal
adopted at the Joint Meeting of the Central People’s Committee, ths Standing
Committee of the Supreme People’c  Aosembly and the Administration Council of
the Democratic People’s Republic of Korsa held in Pyongyang on 31 May 1990”.

(i) Document CD/loll, dated 9 July 1990, submitted by the delegations
of Peru and Venesuela, entitled *I ‘Qalapagos Declarations Andean Agreement
on Peace, Security and Co-operation* signed at Qalapagos (Ecuador) on
18 December 1989 by the five Heads of State of the countries members of the
Andean Group and the corresponding section of the ‘Machu Picchu Act’ (Cusco,
Peru) siqned by the Leaders of the five countries on 23 May 1990”.

Cj> Document CDI1013,  dated 13 July 1990, submitted by the delegation of
the United Kingdom of Qreat Britain and Northern Ireland, ent!.tled  “Declaration
on a transformed North Atlantic Alliance issued by the Heads of State and
Government participating in the Meeting of the North Aclantlc Council in
London on 5-6 July 1990”.

(k) Document CD/1023,  dated 27 July 1990, submitted by the delegation of
the Federal Republic of Germany, entitled “Results of the Inter. Darlismentary
Conference on Disarmament (Bonn, 21 to 25 May 1990)“.

26. The item on the agenda entitled “Nuclear Teat Ban” was considered by the
Conference, in accordance with its programme of work, during the periods
19 February-2 March and 18-29 June 1990.

27. The Conference had before it the progress reports on the twenty-ninth and
thirtieth sessions of the Ad Group of Scientific Experts to Consider
International Co-operative Measures to Detect and Identify Seismic Events, as
contained in documents CD/981 and CD/1032. The m Group met from 19 to
29 March and from 30 July to 9 August 1990, under the Chairmanship  of
Dr. Ola Dahlman of Sweden. At its 551st and 575th plenary meetings on 12 April
and 21 August 1990, the Conference adopted the recommendations contained in
the progress reports. A number of delegations commented on the work of the
Ad Group and advanced suggestions relating to its future work.

28. The list of new documents presented to the Conference under ths agenda
item is contained Jn the report submitted by the AB Committee referred to
in the following paragraph.

29. At its 576th plenary meeting on 24 August 1990, the Conference adopted
the report of the &l Hoc Committee re-established by the Conference under the
agenda item at its 565th plenary meeting (see para. 9 above). That report
(CD/10351  is an integral part of this report and reads as follows:
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” I . IN’IRODUCTION

“1, At its 565th plenary meeting on 17 July 1990, the Conference on
Disarmament adopted the following decision on the re-establishment of an
aB hoc committee under item 1 of its agenda entitled “Nuclear Test Ban”
(CD/1016)1

‘In the exercise of its responsibilities as the multilateral
disarmament negotiating forum in accordance with paragraph 120 of the
Final Document, the Conference on Diearmament decides to re-establish an
&l HOC Committee under item 1 of its agenda entitled “Nuclear Test Ban”.

‘The Conference requests the AB_ Committee to initiate, as a
first step towards achieving a nuclear test ban treaty, substantive work
on specific and interrelated test ban issues, including structure and
scope as well as verification and compliance.

‘Pursuant to its mandate, the Bcbm Comn;ittee  will take into
account all existing proposals &:d future initiatives. :? addition, it
will draw on the knowledge and experience that have been accumulated over
the years in the consideration of a comprehensive test ban in the
successive multilateral negotiating bodies and the trilateral
negotiations.

‘The Conference also requeate the AB Committee to examine the
institutional and administrative arrangements necessary for establishing,
testing and operating an international seismic monitoring net/,ork as part
of an effective verification system of a nuclear test ban treaty. The
AB Committee will also take into account the work of the AB Group
of Scientific Experts to Consider International Co-operative Msasures  to
Detect and Identify Seismic Events.

‘The 86. Hoc Committee will report to the Conference on Disarmament
on the progress of its work befo,#e the conclusion of the 1990 session.’

“ I I . ORGANIZATION  OF WORK AND DOCUMENTATION

“2, At that same plenary meeting on 17 July 1990, the Conference on
Disarmament appointed Ambassador Mitsuro Donowaki of Japan as Chairman of the
MJ.QG  Committee. Mr. Michael CassanQra  of the United Nations Department of
Disarmament Affairs served as Secretary.

II 3. Also at that same plenary meeting on 17 July 1990, a delegation of a
nuclear weapon State confirmed its previously announced decieion that it would
refrain from participating in the work of the Ad Committee. A number of
delegations regretted that decision and expressed the hope that it would be
reconsidered at an early date.
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"4 * The AB Committee held 6 meetings from 20 July to 17 Auguet 1990. In
additicrh, the Chairman conducted a number of informal consultations with
delegations a

"5. At their request, the representatives of the following 16 States not
Members of the Conference were invited to participate in the work of the
Ad Committeea Austria, Denmark, Finland, Greece, Honduras, Malaysia,

’ New Zealand, Norway, Oman, Spain, Switrerland,  Syrian Arab Republic, Turkey,
United Arab Emirates, Uruguay, Zimbabwe.

"6. The following offiaial doawents  dealing with a nuclear test ban were
presented to the Conference:

- CD/lQlO,  dated 26 June 1990, submitted by the delegation of Norway,
entitled ‘Verification of a Comprehensive Nuclear Test Ban: Report on
the Workshop on Seismological Aspects of Nuclear Test Ban Verification in
Oslo, Norway, 14-17 February 1990r’

- CD/1016,  dated 17 July 1990, entitled ‘Mandate for an ad committee
under agenda item 1, ’

“In addition, the following working papers were preeeated to the
A&& Committee;

- CD/NTB/WP.lO,  dated 25 July 1990, entitled ‘Message of the Minister for
Foreign Affairs of Japan, H.E. Mr. Tare Nakayema,  read out by the
Chairman of the u Committee on a Nuclear Test Ban at its first
meeting on 20 July 1990'.

- CD/NTB/WP.ll,  dated 31 July 1990, entitled ‘Statement by New Zealand
Permanent Representative, Mr. T.J. Hannah, made at the meeting of the
u Committee on a Nuclear Test Ban on 27 July 1991)‘.

- CD/NTB/WP.lZ,  dated 2 August 1990, submitted by the delegation of the
United Kingdom, entitled ‘Seiemic Monitoring for a Comprehensive Nuclear
Test Ban’ (re-submission of CD/610  of 9 July 1985).

“The following conference room papers were before the Ad Committee8

- CD/NTB/CRP.7,  dated 20 July 1990, entitled ‘Indicative Timetable of
M e e t i n g s ' .

- CD/NTB/CRP.B,  dated 16 August 1990, and Rev-l, dated 17 August 1990,
entitled 'Draft Report of the Ad Cosunittee  on a Nuclear Test Ban’.

"Furthermore, upon the request of the u Committee, the Secreteriat
updated a list of documents relating to a Nuclear Test Ban, submittetl  to the
Conference of the Eighteen Nation Committee on Disarmament, the Conference of
the Committee on Disarmament, the Committee on Disarmament,  and the Conference
on Disarmament (CD/NTB/INF.  l/Add.l).
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“ I I I  1 SUBSTANTIVE WORK DURING THE 1990 SESSION

“7. At its first meeting on 20 July 1990, the &JQ.c Committee took the
following decisione  with respect to its work for the short time at its
disposal before the end of the 1990 session, namely:

“(1) that there should be no written programme of work for the 1990
sessiont

“(ii) that the Ad Committee conduct a general exchange of views based
on its above mandate, specifically paragraphs 2, 3 and 4, as its
a programme of work;

“(iii) that, in order to take into account the work of the Conference’s
u Group of Scientific Experts to Consider International
Co-operative Measures to Detect and Identify Seismic Events,
officials of the Bd Group be invited to report to the A$-&~op
Committee;

“(iv) that the Chairman conduct informal consultations, parallel to the
formal meetings of the M &G Committee, on a detailed programme of
work to prepare the ground for future consideration of the item,

“6 I The work of the &L&G Committee took place in the light of the many
views that had been expressed in plenary meetings of the Conference throughout
the 1990 session as contained in its official records.

“9. A general exchange of views was held during the four meetings which
the $&&zs Committee devoted to substantive work. All delegations welcomed
the re-establishment of the AL&X Committee as it offered a long awaited
opportunity for a focused consideration of the issue. Though the
Ad Committee had little time at its disposal, delegations felt that these
oreliminary de!iberations could be useful in preparing the ground for further
consideration of the issue. They also shared the wish that the positive
changes in the international political environment may facilitate the
Ad..lioc Committee’s work on the agenda item.

“10. Members of the Grtiup of 21 stressed again the urgent and crucial need
for, and the high priority it has always attached, to putting an end to
nuclear testing. They reiterated that a nuclear test ban would make a
significant contribution to the aim of halting and reversing the nuclear arms
race and nuclear disarmament. It again stressed that the Conference on
Disarmament, as the single multilateral negotiating body on such issues, had
the primary role in negotiations on a nuclear test ban. The Group pointed to
the numerous documents adopted unanimously by the United Nations, including
the Final Document of the first special session of the General Assembly
devoted to disarmament. They also referred to the relevant part of the
Declaration of the Heads of State or Government of the Non-Aligned Summit in
Belgrade. They maintained that despite the recent upturn in the world
political climate, there had been no let up in the qualitative improvement in
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nuclear weapons. The Qroup underlined the flexibility it had demonstrated
over the years with respect to the re-establishment of the Ad. Committee
and considered it essential that the A~J~QG Committee’s setting up this year
lead to concrete negotiations toward8 a comprehensive nuclear teat ban treaty
on an urgent basis. The Partial Test Ban Treaty of 1963 has prohibited
nuclear weapon testing in the atmosphere, outer space and under water. The
Qroup remained convinced that the available techniques of national and
international verification were already sufficient to conclude a treaty on a
nuclear test ban which should aim at the general and complete cessation of
nuclear weapon tests by all States, in all environments, for all times. Thus
it felt that the work of the &j&~9 Committee should not get bogged down in
peripheral exercises of a work programme or debate on verification
pre--requisites while the central issue of negotiating a treaty on a nuclear
test ban remains unresolved.

“11. Some delegations of this Group believed the Ad Hoc Committee should take
into account concrete proposals already presented to the Conference,
specifically pointing to the draft treaties proposed by Sweden and the USSR
in 1983. Many delegations of the Qroup emphasised that the fact that the
mandate of the Committee indicated that the four elements of structure, scope,
verification and compliance are interrelated precluded any selective approach
and therefore called for substantive consideration of each of them in an
harmonious and simultaneous manner. It was also suggested that the
Ad Committee consider the need for harmonisation between its work and the
bilateral USSR/United States process on nuclear testing. Some delegations of
this Group alRo stressed the complementarity  between the work in the Conference
on Disarmament on agenda item 1 and the holding of the Conference of the
States Parties to the Partial Test Ban Treaty for tW purpose of converting it
into a comprehensive ban. Some members of the Group underscored the positive
impact the re-establishment of the &Jm Committee would have on the
4th Review Conference of the Nuclear Non-Proliferation Treaty in
August-September this year. Several deloqations called for a moratorium on
nuclear testing during the course of the Conference’s work on the item, It
was also suggested that negotiations on a nuclear test ban should duly take
into account the question of the peaceful nuclear explosions and for that
purpose it was suggested that a review of all background information should be
con&c ted. One delegation belonging to Group of 21 stated that as early as in
I.054 it had called for a standstill agreement:  on the suspension of nuclear
weapon tests pending agreement on control and Production of nuclear weapons.
Had this agreement been achieved earlier, three generations of nuclear weapons
would not have been invented. The world community had lost valuable time in
the achievement of this goal. However , an understanding on a moratorium on
nuclear weapons testing could still be achieved, pending the conclusion of a
comprehensive test ban treaty, in keeping with tho C-Nation  Jnitiative. It
remained convinced that there could be no comprehensive test ban treety es
long as even one of the nuclear weapon States remained outside these
negotiations, as long as nuclear weapon tests were thought necessary for
maintaining a credible policy of nuclear deterrence and as long as a
comprehensive test ban was treated only as a long-term goal.
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“12. Two delegations of the Group stated that a comprehensive test ban treaty
must, in order ta have minimum credibility, be drawn up with the active
participation of all powers presently carrying out nuclear weapon tests. In ’

‘their view, it should at the same time not become an instrument whereby
continued testing was condoned through phased schemes that guarantee its
conduct at lower yields or number. They believed as well that the elaboration
of a nuclear test ban with adeguate  mechanisms to monitor compliance, should
avoid unnecessary provisions which might lead to any additional controls or
constraints on the transfer of technology for peaceful uses of nuclear energy.

“13. Addressing the practical %epects linked with future activities of the
subsidiary organ, many delegations of the Ciroup  considered that it could be
useful to set up two separate working groups to deal in a structured way with
the four elements spelt out in the Committee’s mandate.

“14. Members of the Group of East European and other States remained convinced
that a prohibition of nuclear weapons tests was the key to containing the
nuclear arms race and to considerably checking the refinement of nuclear
weapons, thus bringing closer the ultimate goal of a nuclear-free world.
Members of the Group stressed the beneficial effect that the re-establishment
of the &.,&9 Committee would have in strengthening the Treaty on Nuclear
Non-Proliferation and, in particular, the contribution it could make to a
successful fourth review of that instrument. The Group reaffirmed its belief
that all avenues should be used to achieve progress on the issue, and, in that
content, welcomed the signing by the USSR and the United States of the
Pro’tocols  to the Threshold Test Ban Treaty of 1974 and the Peaceful Nuclear
Explosfons  Treaty of 1976 a6 a step towards a comprehensive test ban treaty.
They welcomed the re-establishment of the AB Committee and the spirit of
flexibility manifested by members of the Conference which allowed for its
setting up. They underlined the many developments that had taken place since
the Conference last established subffidiary bodies on the item in 1982 and
1963, and the considerable wealth 0.. experience at hand. They pointed to the
many proposals and ideas alreadf put forward over the years. They felt that
the Ad Committee should concentrate its work on identifying areas where
consensus wa(r in reach. They supported from the very beginning that the
Chairman conduct informal coAsu~tetioAs, parallel to the formal meetings of
the A&.&S  Committee, on a detailed programme of work to piepare the ground
for future COASideratiOA  of the item, They suqgesteu that the Chairman
continue to prepare the ground, in an app;t:Priate framework until the
beginning of the 1991 session of the Confe-ence, taking into account the
latest deVelOpmeAt  in this field.

“15. A nuclear-weapon State, member of that qroup, expressed its continued
cnmltmert to the early achievement of a comprehensive test ban as not only a
measure to curb the nuclear arms race but an important means of promoting
non-proliferation of nuclear weapons as well. Based on this assessment of the
impc-*‘.auce  and the role of this problem in world affairs, it was prepared to
use all pcdsible  ways and means in order to reach its early resolution - be it
through bilateral negotiations or multilateral efforts, through widening the
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scope of the 1963 Moscow Treaty or through a joint declaration together with
the United States on a nuclear tests moratorium, It continued to believe
that a step-by-step approach to the achievement of a comprehensive ban was
justifiable. It pointed to that approach in its bilateral negotiations on
nuclear testing with the United States and stressed that the first goal of
those negotiations ha4 been reached with the signing of the two Protoccrls  to
the Threshold Test Ban Treaty of 1974 and the Peaceful Nuclear Explosions
Treaty of 1976. It underlined its support for a continuation of those
negotiations to consider further limitations on the quantity and yield of
nuclear teet.6, It etated its conviction that a final resolution of the
problem of stopping nuclear tests required focusing the efforts of relevant
multilateral bodies as well. In its view, bilateral and multilateral efforts
may and should complement each other. It expressed the opinion that such a
representative forum as the Conference on Disarmament would also make its
tangible contribution to the solutic;  . of this problem through its
A&J& Committee.

“16. A group of Western countries continued to stress its commitment to a
world free of nuclear weapons, in peace and stability. Members of the group
firmly re-stated their belief that the Conference on Disarmament, a8 the only
global multilateral negatiating forum for disarmamont questions, was the most
appropriate place for in-depth discussion of multilateral aspects of a nuclear
test ban. They welcomed the re-establishment of the AB Committee, the
work of which would inevitably be of a step-by-step nature. The Group favoured
a detailed discussion on the whole range of issues related to a nuclear test
ban. They noted that the Committee’s mandate did not require it to enter into
negotiation of a treaty text, and that before that stage could be reached there
wa8 much work to be done. They felt that mucAl relevant work had been done
since the Conference had last established a subsidiary body on nuclear
testing, particularly on development and implementation of verification
measures. They pointed particularly to the important work of the Ad Group
of Scientific Experts and, in the bilateral field, to procedures developed by
the United States end the Soviet Union for verification of 1974 Threshold Test
Ban Treaty and 1976 Peaceful Nuclear Explosions Treaty. They noted, however,
that adequate means for effectively verifying a comprehensive test ban were
not yet at hand, and that further work on the whole range of monitoring
techniques remained to be undertaken,

“17. A nuclear weapon State , member of the Western group, reaffirmed once
again that a comprehensive test ban remained a long-term objective. It s t i l l
maintained that a comprehensive ban must be seen in the context of a time
when it is no longer necessary to depend on nuclear deterrence to ensure
international security and stability. It again stressed that the following
needed to be achieved before reaching agreement on a comprehensive ban:
broad, deep and verifiable arms reductions: greatly improved verification
capabilities; expanded confidence-building measures and greater balance in
conventional forces. It pointed out that contrary to the beliefs of some,
even the most effective seismic monitoring system was only one element of
effective verification. It reaffirmed that it would contrnue to deal with the
question on the basis of a step-by-step approach. It welcomed the
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re-establishment of the Ad Committee with a non-negotiating mandate and
streceed it would contribute fully as well as share the results of ite
research in relevant technologies.

“18. Another Western nuclear weapon State stressed that, for its part as well,
a comprehensive test ban remained a long-term objective, progress on which
should  be made on a step-by-step basis. It stressed that the vital element in
achieving a comprehensive test ban would be the willingness of those who are
currently testing to stop testing. I t  re i tera ted  the  three  cr i ter ia  it fe l t
would be needed to be satisfied or which should be used in consideration as to
whether or not a State currently wished to stop testing. They were; the
degree of reliance on nuclear weapons for security) the relative importance
of testing, among the techniques available, to ensure effectiveness and
reliability of the residual nuclear weapon stocks at the time the test ban
come8 into force; and confidence in the effectiveness of a nuclear test ban
treaty. It also welcomed the re-establishment of the u Committee snd
reiterated its willingness to contribute to its work in establishing the
necessary components for an effective treat?.

“19. Another nuclear weapon State, not member of any group, stated  that
it understood the urgent desire of the Third World countries and the
non-nuclear-weapon States for a nuclear teat ban at an early date, It
reiterated the importance that it had attached to the iesue of a nuclear test
baa in the context of its continued stand in favour of the complete
prohibition and thorough destruction of all nuclear weapons, It again
repeated that in order to stop the nuclear arms race and achieve nuclear
disarmament, the two States possessing the largest nuclear arsenals ehould
take the lead in halting the development, production and deployment of all
nuclear weapons and drastically reducing their nuclear arsenals. The same
State welcomed the re-establishment of the u Committee, in which it had
decided to participate, and confirmed that it would take an active part in its
work.

“20. Many delegations addressed the subject of structure and scope of a
nuclear Lest ban treaty. Many delegations stressed the urgency of reaching
agreement, while other delegations stressed again the need for a gradual
approach to the achievement of a comprehensive ban. Many delegations stressed
that the gradual approach to the elimination of nuclear weapons tests would
not halt the modernisation of nuclear weapons but rather legitimise the
holding of such tests. Some other delegations pointed to the need for further
diocussion  on the question of nuclear explosions for peaceful purposes. They
also felt that such a treaty should ensure that the majority of nations should
not be denied the full beneEft of technological advancement  in the nuclear
field. Several delegations supported the idea that a moratorium on nuclear
esplosioas for peaceful purposes be agreed upon until agreement was reached on
the conditions under which such explosions could be r;Jrried out. It was
suggested to bear in mind the idea that a comprehcnei;Ve  agreement could
contain time frames for phasing out of all tests. A suggestion was made that
a treaty should provide that no party cause, encourcge or in any way
participate i-1 the conduct of any nuclear weapon test explosion anywhere.
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With respect to the structure of a treaty, the idea was forwarded that tha
structure of a treaty was related to those questions which would need to be
dealt with under scope. It was also suggested that one element to be
considered was the relationship of a treaty to other international agreemeat~
of a bilateral or regional nature relating t ) the question. .Sevetal’
delegations stressed that in the future consideration of the structure of the
treaty, special attention should be given to the relationship of a
comprehensive test ban treaty with other relevant agreements which could have
a bearing on the activities of States in this and other related fields. In
this sense, they recalled the necessity to avoid unnecessary duplications or
contradictions between different norms.

“21. One delegation belonging to the Group of 21 stated that it was clear from
the trilateral negotiators ’ joint report to the Committee on Disarmament in
1980 that the three negotiators had agreed upon a scope of the treaty on
nuclear test ban, i.e., to have a treaty prohibiting nuclear weapon test
explosions in all environments and a protocol covering nuclear explosions for
peaceful purposes. While the main treaty was to be on the prohibition of
nuclear weapon tests, the protocol on PNEs was to establish a moratorium on
nuclear explosions for peaceful purposes until arrangements for conducting
them were worked out. In the view of this delegation, the scope of a
comprehensive test ban treaty had been clearly spelt out in the Preamble Of
the Partial Test Ban Treaty of 1963 which committed the parties t.o the
objectives of achieving the discontinuance of all test explosions of nuclear
weapons for all tims and to continue negotiations to thie end. During the
earlier conception of a comprehensive test ban treaty, peaceful explosions had
always been assignad a separate role. The original intention at the time of
the negotiation of the PTBT clearly was to maintain a dividing line between
nucleer  weapon tests which were to be prohibited entirely and nuclear
explosions for peaceful purposes to be allowed under certain conditiona. All
the existing international arrangements which referred to the nuclear tests
contained separate provisions for peaceful nuclear explosions. In the view of
this delegetion, the scope of the agreement therefore had to be consietent
with what the Preamble of the PTBT seeks to achieve and to ensure that the
majority of nations are not denied the full benefits of technological
advancement in the nuclear field while a handful of States were left free to
do so. The aim of a CTBT, and consequently, its scope had to be to prevent
the testing of nuclear we,apons  and thereby to inhibit, in a non-diocriminatory
way, proliferation of nuclear weapons in their horisontal as well a8 vertical
dimension, It could not be envisaged as an instrument designed to curtail
technological progress or to perpetuate the division of the world into two
categories of nations. In the promotion of the achievement of a nuclear test
ban, the interests of the nuclear weapon States had to be taken into account
on a basis of complete equality with the interests of the non-nuclear weapon
States. This delegation stated that it had submitted a Working Paper entitled
“New Technologies and Qualitative Arms Race” at the 3rd session of the United
Nations General Assembly in 1988 containing a description of the emerging
technologies including new “third generation” nuclear weapons. The
development of these weapons could be effectively impeded ty achieving a
comprehensive test ban treaty which aimed at the general and complete
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cessation of testing of nuclear weapons by all States in all environments for
a l l  time. To be truly effective, such a trercty  had to be non-discriminatory
and had to be universally observed.

“22. The Group of 21 stated that the international community has recognised
that the question relating to verification and compliance can only be
considered in tandem with other aspects of a treaty and referred to
paragraph 31 of the Final Document of SSOD I whiah etates that the form and
modalities of the verification to be provided in any agreement depends upon
and should be determined by the purpose, scope and nature of the agreement.
In their view, the treaty on a nuclear test ban should be equitable and
non-discriminatory so as to attract universal adherenae and should include a
verification system that is universal in its application, non-discriminatory
in character and guarantees equal access to all States, Many delegations
reiterated that the question of verification of a nuclear test ban was
political not technical in nature and that appropriate verification methods
were at hand. The view was expressed that national technical means of
verification coupled with the proposed international exchange of seismic data
would be adequate for monitoring a future treaty. It was pointed out that the
trilateral negotiators’ joint report to the Committee on Disarmament in 1960
had made it clear that definite progress has been made on the question of
verification and compliance of a treaty in that all the three parties had
agreed to use national technical means for verification and there was an
agreement on on-site inspections on a voluntary basis.

“23.  A Group of Western States stressed that current seismic monitoring
techniques cannot detect a range of military significant testing at the low
end of the spectrum, and pointed out the need for further development of
nuclear test ban monitoring systems and their capability and reliability. It
was also pointed out that consideration should be given to the development and
implementation of new monitoring technologies. One delegation within this
group recalled its proposal for the establishment, testing and further
development of a global seismic network as an important means of verifying
compliance with a comprehensive test ban treaty.

“24. Some delegations stressed again the need for a step-by-step approach that
would allow a gradual refinement of a multilateral eystem in accordance with
the experience gained during the establishment and adoption of parts of the
system because of pertinent developments in science and technology.

“25. Several delegations called for greater transparency by those States
conducting nuclear tests in the provision of information and data on their
nuclear testing.

“26. Delegations shared the view that one of the basic elements of an
effective multilateral verification system was seismic monitoring. In that
regard, much support was expressed for the work of the Ad Group of
Scientific Experts. Some delegations suggested that the AB_Hoc Committee
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could consider ways to give guidance to the work of the u Qroup. One
delegation reiterated its proposal to expand the mandate of that Group to
include other means of verification beside8 seismic monitoring.

“27. Upon invitation by the Committee, the Chairm,an  of the MJ~QC  Group of
Scientific Experts to Consider International Co-operative Measures to Detect
and Identify Seiemic'Evente, its Scientific Secretary and the Coordinator of
the Group’s second Technical Test (QSETT-2) reported to the AB Committee
at its third meeting on 4 August 1990, on the etatus of the Oroup’s activities.
Discussions revolved around such questions as the reliability of the global
ueiemic data exchange network being elaborated by the 88 tlQE Group) ite
detection and identification capability: the need to expand participation in
the testing of the system currently underway.

“28. Several delegations suggested that, in addition to eeismic monitoring,
the possibility should bs considered of reinforcing a multilateral
verification system for the monitoring of a nuclear test ban to include1
atmospheric radioactivity surveillancer satellite remote sensing; and
on-site inspection. They maintained that a consideration of theee various
components in their inter-relationship could greatly enhance the reliability
of any future verification system.

“29, Many delegations suggested that the u Committee bear in mind the
practical work accomplished on nuclear testing verification issues in the
context of the bilateral USSR/United States Nuclear Testing Talks (NTT).  They
welcomed the signing by the USSR and United States of the protocols to the
Threshold Test Ban Treaty of 1974 and the Peaceful Nuclear Explosions Treaty
of 1976. The chief negotiators of the NTT, Ambaseedor Palenykh of the USSR
and Ambassador Robinson of the United States, addressed the u Committee
at its fourth meeting on 9 August 1990, on the verification methods used in
those two protocols, namely, hydro-dynsn,ic yield measurement, on-site
inspections and in-country seismic monitoring. Discussions revolved mainly
around the applicability of those methods to verification of a multilateral
treaty. The BB Committee expressed appreciation for the visit of the
Soviet and Unit&l  States negotiators, It was the overall view that the
AB Committee’s consideration of verification questions benefited from the
above exchange and that this form of exchange of information could be useful
in future consideration as well.

“30. It was suggested that future consideration of the question of
institutional and administrative arrangements could include methoc¶s of
consultation and cooperation as well as appropriste organs, their composition
and functions. Consideration could also be given to questions of financial
aspects related to a verification system.

“31. With respect to the parallel consultations under the guidance of the
Chair on a programme of work for future consideration, the Chairman announced
that several proposals had been put forward. The Chair pointed out that,
although these proposals contained common elements based on the existing
mandate, points of divergence had to be narrowed and that the remaining amount
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of time was not sufficient to produce the programme of work before the end of
the session. The Chair also expressed his hope that the useful exchange of
the views held this time would be taken into account in the future. It was
suggested that members of the Br$ Hoc Committee continue to discuss the subject
during the intersessional period of the Conference on Disarmament and that, if
necessary, parallel consultations on a programme of work could continue when
the AB Committee is re-established.

“IV. CONCLUSIONS AND RECOMMENDATIONS

“32. The AB Committee agreed that, given the short time at its disposal,
it had carried out a F roliminary  examination of specific and inter-related
test ban issues. Bearing in mind the long awaited agreement on the
re-establishment of the A&&G Committee, it was recognised that these initial
discussions were useful in preparing the ground for further consideration of
the issue.

“33. The AB Committee noted with appreciation the work of the AB Qroup
of Scientific Experts to Consider International Co-operative Measures to
Detect and Identify Seismic Events. Its second technical test (QSETT-2)  was
considered to be of particular importance and it was recommended that more
States participate in the test. The participation of the officials of the
AB Qroup in the work of the Committee was appreciated and it was generally
felt that the A~-&G  Committee should continue the practice of meeting with
experts of the A&HQ.~ Group.

“34. It was agreed that substantive work on agenda item 1 should continue at
the 1991 session of the Conference and that, accordingly, it would be
appropriate to re-establish the A&&QC Committee, in accordance with recently
established procedures.

In the absence of consensus on a specific time frame, the Group of 21
and many other delegations stated that the 88 Hoc Committee should be
re-established at the beginning of the 1991 session.”

B .  -of t h e  NuwRace and
ar DB

30. The item on the agenda entitled “Cessation of the Nuclear Arms Race and
Nuclear Disarmament” was considered by the Conference, in accordance with its
programme of work, during the periods 19 February-2 March and 18-29 June 1990,
At its 547th plenary meeting on 29 March 1990, the Conference decided that
informal meetings bti held during its 1990 session on the substance of the
agenda item, and that the discussions at those informal meetings be duly
reflected in the annual report of the Conference to the Generai  Assembly of
the United Nations. Five informal meetings devoted to the agenda item were
held between 10 April and 31 July 1990.
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31. At the time of the adoption of that decision, the President of the
Conference stated the following8

“Under  the rules of procedure, the President of the Conference has
the responsibility, in accordance with the normal duties of any presiding
o f f i c e r , to ensure that discussions at plenary or informal meetings are
conducted in an orderly way. Accordingly, I wish to inform you that I
have myself taken the initiative of preparing a list of topics for the
purpose of facilitating a structured discussion at informal meetings on
the substance of agenda items 2 and 3. That list is my own and therefore
does not bind any delegation. Furthermore, it is understood that members
wishing to do so may raise any subject relwvant to the agenda  item, as is
the normal practice of the Conference.”

32. The list of topics read out by the President was as follower

‘I- Implementation of paragraph 50 of the Final Document of SSOD-I  in
tho light of the trends in international relations.

Evaluation of the dynamics of nuclear arms race in the light of
recent international developments.

The nuclear arms race in all its qualitative aspects, and related
matters.

Existing international instruments concerning cessation of nuclear
arms race and nuclear disarmament.

The interrelation between bilateral and multilateral consideration
of the cessation of nuclear arms race and nuclear disarmament)
participation in negotiations for tho cessation of nuclear arms
race and nuclear disarmament8 prerequisites for the participation
of all nuclear-weapon States in nuclear disarmamentr role of the
Conference on Disarmament.

Security concepts relating to nuclear weapons in view of recent
developments and in the light of the global consequences of
existing and envisaged disarmament and arms limitation agreements.

The role of nuclear deterrence in keeping the peace for forty
years;  the need to proceed carefully and gradually in reducing
reliance on nuclear deterrence.

Principles governing nuclear disarmsment.

Proposals on stages and measures of nuclear disarmament.
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Cessation of the production of fissionable material for weapons
purposes, and measures against the reuse  of fissionable material
for weapons purposes released by disarmament steps.



Naval nuclear armamentx and disarmament.

Collateral measures with the. aim of consolidating and continuing
the ongoing process of nuclear disarmament

- non-proliferation of missiles and other means of delivery of
nuclear weapons as well as their technology

- confidence-building meaeuree  promoting nuclear disarmament.

Verification in relation to the purposes, scope and nature of
agreements.

Existing proposals. ”

33. After the President’s statement, the Qroup of 21 recalled its proposal
for the establishment of an &JQS committee under &he agenda item
(CD/dlO/Rev.l),  noting that it ref’,ected the urgency of the issue and the need
to deal with it in a multilatera?  negotiating framework in the Conference.
Accordingly, the Qroup stressed that its acceptance of the format of informal
meetings to discuss the agenda item in no way prejudiced its principled stand
reflected  in CD/64,  CD/116,  CCFl80,  CD/526,  CD/819 and CD/819/Rev.l. The
Qroup also expected substantial movement on the issue of setting up an
ad committee on the agenda item next year.

34. The Western Qroup considered that the establishment of subsidiary bodies
for items 2 and 3 remained inappropriate. Despite i ts  preference  for  the .
consideration of those items in formal plenary meetings, the Group was ready
to play a full part in the informal meetings on items 2 and 3, The Group also
noted that, as pointed out by the President, the list of topics as read out by
him was binding upon no delegation end that it did not see in his statement
any precedent whatsoever for decisSons  relating to the activities of the
Conference.

35. The Group of East European and other States stated that the holding of
informal meetings on agenda items 2 and 3 offered all delegations the
opportunity to enter into a epecif’ic exchange of views on topics of
disarmament which have high priority in order to prepare the ground for
negotiations. The Qroup further eafd that, in order to enable practical work
to get under way, it had decided for the time being not to insist on the
establishment of u committees, which continued to be its preference.

36. A nuclear-weapon State, not belonging to any group, welcomed the progress
made on agenda items 2 and 3 and, noting that they directly concerned important
questions which had a bearing on international peace and security, stated that
the Conference should carry out in-depth discussions on those items in a more
formal and constructive way. rt supported the position of the Group of 21 on
the establishment of R&&X committees on those items.
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37. The following documents were submitted to the Conference under the agenda
item during the 1990 session!

(a) Document CD/973,  dated 23 February 1990, submitted by the delegation
of the United States of America, entitled “Documents from the Wyoming and
Moscow Meetings between the United States Secretary of State James A. Baker,
III and Union of Soviet Socialist Republics Foreign Minister
Eduard A, Shevardnadee”  .

(b) Document CD/974,  dated 23 February 1990, submitted by the delegation
of the Union of Soviet Socialist Republics, entitled “Documents from the
Wyoming and Moscow Meetings between the Minister for Foreign Affairs of the
Union of Soviet Socialint  Republics, Eduard A. Shevardnadse, and the United
States Secretary of State, James  A. Baker III”.

(c!) Document CD/978,  dated 15 March 1990, submitted by the delegation of
the United States of America, entitled “Statement issued by the President of
the United States of America, Mr. George Bush, in commemoration of the
twentieth anniversary of the entry into force of the Nuclear Non-Proliferation
Treaty” I

(d) Document CD/995,  dated 26 April 1990, submitted by the delegation of
Canada, entitled “Fifth issue in the verification brochures series entitled
‘Canada and International Safeguards; Verifying Nuclear Non-Proliferation’ “.

(e) Document CD/lOOO,  dated 12 June 1990, submitted by the delegation of
the Union of Soviet Socialist Republics, entitled “Text of the Agreement
between the Union of Soviet Socialist Republics and the United States of
America on destruction and non-production of chemical weapons and on measures
to facilitate the multilateral convention on banning chemical weapons, the
agreed Statement in connection with that Agreement and the USSR-United States
Joint Statement on non-proliferation”.

(f) Document CD/lOOl, dated 12 June 1990, submitted by the delegation of
the United States of America, entitled “Text of the Agreement between the
United States of America and the Union of Soviet Socialist Republics on
destruction and non-production of chemical weapons and on measures to
facilitate the multilateral convention on banning chemical weaponsr  the agreed
Statement in ccnnection  with that Agreement and the United States-USSR Joint
Statement on non-proliferation”.

(9) Document CD11004,  dated 20 June 1990, submitted by the delegation of
the United States of America, entitled “Joint Statements on the Treaty on
Strategic Offensive Arms and on Future Negotiations on Nuclear and Space Arms
and further enhancing Strategic Stability, adopted at the United States-Soviet
Summit Meeting in Washington on 1 June 1990”.
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(h) Document CD/1005,  dated 20 June 1990, submitted by the delegation of
the Union of Soviet Socialist Republics, entitled “Joint Statements on the
Treaty on Strategic Offensive Arms and on Future Negotiations on Nuclear and
Space Arms and further enhancing Strategic Stability, adopted at the
Soviet-United States Summit Meeting in Washington on 1 June 1990”.

38. Many delegations addressed various issues relating to the cessation of
the nuclear-arms race and nuclear disarmament at plenary meetings of the
Conference. These statements, which contributed to further explanation of the
positions of delegations, including individual nuclear-weapon States, as
reflected below, appear in the verbatim records of the Conference on
Disarmament. Furthermore, various aspects of this item were discussed at the
informal meetings.

39. T) Group of 21, while attaching the highest priority to the nuclear
issues reaffirmed its conviction of the paremount need for urgent multilateral
negotiations on the cessation of the nuclear-arms race and nuclear disarmament
through adoption of conrete measure ading to complete elimination of
nuclear weapons. The Group of 21 reaffirmed its position that all nations had
a vital interest in negotiations on nuclear disarmament, because the existence
of nuclear weapons in the arsenals of a handful of States and their
quantitative and qualitative development directly jeopardised the security of
both nuclear and non-nuclear-weapon States. This was an objective which the
international community yearned to achieve. Many delegations pointed out that
States that had voluntarily renounced the nuclear-weapon option had done so in
the larger interest of contributing to the goal of a world free of nuclear
weapons and in the expectation that the nuclear-weapon States would also come
to abjure them. To deny to the non-nuclear-weapon States the right to
participate in the elaboration of measures for nuclear disarmament would
therefore be morally indefensible as well as legally incorrect.

40. It was the view of the Group that though the main responsibility for
nuclear disarmament lies with the major nuclear-weapon Powers, however, all
States should take part in efforts to eliminate them. While welcoming the
bilateral negotiations between the two major nuclear-weapon States, the Group
reiterated that because of their limited scope and the number of palties
involved, they could never replace the genuinely multilateral search for
universally applicable nuclear-disarmament measures and called upon the
Conference on Disarmament as the sole multilateral negotiating body to play
its role. At the ssme time the Group considered that nuclear-weapon States
should accept the obliyation to take positive and practical steps towards the
adoption and implementation of concrete measures towards nuclear disarmament,
as there is a clear consensus among all experts that even a limited nuclear
exchange would produce catastrophe for our biosphere. It was, therefore,
clear that nuclear weapons cannot be used for any kind of defence.
Conventional wars cannot under any circumstances be equated with nuclear war.
Pending the achievement of complete nuclear disarmament, the only way to
eliminate the threat of a nuclear holocaust was to conclude a convention that.
would prchibit the use or threat of use of nuclear weapons.
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41. Members of the Group of 21 emphasised that they derived satisfaction from
the fact that the two major Powers and their alliances have now recognieed the
need for genuine nuclear disarmament. The INF agreement and prospects for
deep reductions in strategic nuclear arms were a demonstration of the
political feasibility of a less weaponiaed state of security. Given the
interdependent and multifaceted nature of security and threat perceptions, it
is axiomatic that those issues should be addressed multilaterally. Many
delegations stressed that the Conference, being the single multilateral
negotiating body on disarmament, had an indispensable role to play in
globaliaing new security structures, since no single part of the world can be
assigned exclusivity in conditions of security. General and complete
disarmament under international control remains on the international agenda.
Multilateral treatment of the nuclear issues on the CD’s agenda deserves
attention more than ever. It was therefore indispensable that the CD should
address these questions with a view to developing broad principles and a
framework for the stages of the global nuclear disarmsment  process.

42. While welcoming the opportunity to deal with this agenda item in a
systematic way, members of the Group expressed their regret at the absence of
consensus on the establishment of an ad committee entrusted with item 2 of
the agenda. Accordingly, the Group of 21 reiterated its proposal regarding
the setting up by the Conference of a subsidiary body entrusted to elaborate
on paragraph 50 of the Final Document of the first special *session  devoted to
disarmament and to identify substantive fdsues  for multilateral negotiations
of agreements, with adequate measures of verification and in appropriate
stages, for the cessation of the qualitative improvement and development of
nuclear weapon systems: cessation of the production of all types of nuclear
weapons and their means of delivery and the production of fissionable material
for weapons ’ purposes ; and the substantial reduction in existing nuclear
woapons with a view to their ultimate elimination.

43. It was reiterated that the CD was the only multilateral negotiating forum
that had the active and simultaneous presence of the five nuclear-weapon
States as well as a very representative number of different States and it was
perfectly suited to achieve a universal adherence to the NPT. Some delegations
urged the two nuclear-weapon States outside the Treaty as well as all other
States not yet parties to the Treaty, to accede to the NPT and participate
constructively in the Fourth Review Conference and subsequent efforts to
ensure its prolo.kqation  beyond 1995.

44. In connection with the forthcoming Fourth Review Conference of the Treaty
on the Non-Proliferation of Nuclear Weapons to be held in 1990 in Geneva, many
delegations emphasieed the need fc- strengthening the non-proliferation regime
by additional measures such as the conclusion of a comprehensive  test-ban
treaty, the establishment of nuclear-weapon-free zones, assurances to
non-nuclear-weapon States against the use or threat of use of nuclear weapons,
the promotion of co-operation in the peaceful uses of nuclear technology and
the adoption oE measures at the bilateral and regional levels, to promote
mutual confidence  among countries of different areas of the world about each
other’s r8-clear programmes. It was pointed out that the NPT was a corner-stone
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of the international legal r6gime in the field of disarmament, it had made a
significant contribution to the international security for two decades.
Nevertheless, it was necessary to further consolidate this regime  especially
with regard to the obligations that arise out of Article VI, concerning the
holding of negotiations in good faith on effective measure6  to bring about the
cessation of the nuclear arms race and nuclear disarmament at an early date,
as well as on the negotiation of a general and complete disarmament troaty
under effective control.

45. In order to facilitate the success of the Review Conference in 1990 and
the prolongation of the Treaty in 1995, some members of the Group of 21
strongly urged the nuclear-weapon States to continue nuclear disarmament and
move towards a comprehensive  tect ban.

46. In an effort to strengthen further the non-proliferation regime and to
achieve a universal adherence, one delegation submitted a proposal of an
agreement on the prohibition of the use or threat of use of nuclear weapons
against non-nuclear-weapon States parties to the NPT for considerati*jn during
the forthcoming Review Conference (CD/967).  The proposal, which was
complementary in nature to the NPT, did not in any way represent an amendment
to the Treaty and sought to allay the anxiety of most non-nuclear-weapon
States parties to the NPT whose confidence in the Treaty appeared to he
eroding.

47. One member of the Group stated that a tribute should be paid to the
sagacity of the American and Soviet leaderships, who have started tracing the
outlines of a pattern of disarmament. The INF Treaty demonstrated the
principle, even if in a limited form, that the road to enhanced security lies
through nuclear  disarmsment. Along with others, this delegation looked
forward to the signing of the START agreement between the United States and
the USSR later this year in the hope that it will pave the way for all States
to join in the process of nuclear disarmament and thus enable the world to
move in the not too distant future towarcs the complete elimination of nuclea
weapons * The logic of the INF Treaty and the forthcoming START agreement
dictated that the thousands of tactical weapons still in existence and for
that matter all nuclear weapons - should also follow the route of abolition.
The validity of nuclear weapons cannot be justified on the basis of doctrines
*aI n clear deterrence and the claim that nuclear weapons have maintained peace
in the post-war years Rather, the nuclear arns race had exacerbated the
friction to a level of lethality which embracrs  the whole of mankind. The
rivalry which the nuclear arms race represented had a negative effect on all
parts of the globe.

48. Many members of the Group firmly believed that serious consideration
needs to be given to the attitudes, politics, doctrines, institutions and
instrument6 required for a nuclear-weapon-free world. The recent signs of a
turning-point are vulnerable. These cannot  be nurtured in a world oruer based
cn any form of domination or divisiveness. One delegation reiterated t.haL at
SSOD-111, it had proposed the outline of a nuclear-weapon-free world, callinq
upon the international community to negotiate a binding commitment. to yener;l.l
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and complete disarmament under effective international control, The action
plan had been tabled in the Conference on Disarmament as CD/859 of
15 August 1988. While nuclear disarmament constituted the central motif in
each stage of the plan, it was supported by collateral and other measures to
further the process in a comprehensive manner that would enhance global
security.

49. Some delegations observed with some concern that the targets announced in
the bilateral negotiations between the US and USSR often seemed to dwindle in
the face of complexity of reaching the desired goals within the time-limit set
and the oft-repeated commitment to reduce the strategic arsenals by 50 per cent
is now in fact limited to 30 per cent, In this connection, many delegations
supported the proposal that the heads of the respective delegations of the
United States and the Soviet Union to the bilateral negotiations on nuclear
weapons in Geneva keep the Conference on Disarmament properly informed of the
progress achieved in their negotiations and make statements at plenary and
informal meetings of the Conference. It was also suggested to invite the
Ministers of Foreign Affairs of the United States and the Union of Soviet
Socialist Republics, so that they could also give their views on the cessation
of the arms race, which could greatl,l enhance the work of the CD.

50. Many members of this Group expressed their legitimate concern at the
expansion and modernisation of naval forces by some States which had caused
small State:1  to feel insecure and threatened. This expansion, combined with
increased sophistication of sea-based weapons systems, the deployment at sea
of nuclear weaponsr  both strategic and tactical, and the introduction of
nuclear-powered submarines in different regions of the world, have given an
alarming capability to the navies of a few States. This question of naval
disarmament and the placing of limits on the military uses of the high seas,
therefore, also deserves to be addressed by the Conference on Disarmament.
Measures which could be discussed under this heading could include effective
nuclear disarmament at sea, limitation of the blue-water forcrs of major naval
Powers, and increased sea-front security for the small and medium-sized
coastal States. The capability for overs1gas power projection should be
severely restricted.

51. One delegation stated that since naval forces were an integral part of
overall military structures they should not be excluded from disarmsmcjnt
efforts. At leest every fourth nuclear weapon was said to be earmarked for
maritime use. It was essential to prevent the circumvention of agreements
reached in other areas  by means of changes in naval force structures.
Widespread naval activities by nuclear-weapon Powers were a source 0.: concern
for many States since the mobility of naval fcrces allowed for florible and
rapid deployment. Sea-borne nuclear weapons ware thus of globa’i  concern and
should therefore be speedily integrated into the disarmament p:‘ocess.
Important.  deliberations on naval arnlvnents and disarmament herl taken place
within ‘;he framework of the United Nations Disarmament Commission. The
delegation had proposed that the Conference on DisLrmAment  should include the
issue of naval nuclear armaments and disarmament. The most effective way of
dealing with the problems of distrust related to nuclear weapons at sea would
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be to prohibit all naval tactiaal nuclear weapone. This applied to nuclear
wea. bns on all ships and submarines, other than thoee alasses speaifically
designated by agreement. Such a ban should include all sea-launched cruiee
missilsJ with nuclear warheads. Furthermore, it appeared that more and more
nations recoqnieed the value of agreements on the prevention of incidents at
eea. It wae hoped that such agreements could be standardised through
multil;~t.eral  negotiations fn the Conference on Disarmament as soon as possible.

52. Concurring with many of the arguments put forward by that delegation,
another member of the Qroup stated that the subject is particularly relevant
aa it reflects the emergence of an alternative strategy which, in pursuing
reductions on medium and short-range nuclear weapons, tilts the balance
towards sea-launched systems, This delegation stressed that naval armaments
present a destabilieinq  nature due to their mobility. It further commented on
the negative impact of what it saw as a growing imbalance between reductions
in land-based weapon systems and those whose Rresent or future location is at
sea or in space.

53. The Qroup of East European and Other States continued to stress that the
cessation of the nuclear arms race and nuclear disarmsment remained an issue
of the highest  priority. Members of the Qroup pointed out that the positive
changes that had taken place in East-West relations lately had resulted in a
considerable lessening of tension in international relations. The process of
gradual elimination of military confrontation in the field of nuclear weapons
had got under way particularly with the signing, the entry into force and the
beginning of the implementation of the INF agreement. As a result of the CSCE
follow-up negotiations in Vienna, talks on the reduction of conventional
forces in Europe and on new security-building measures, were expected to bring
a real breakthrough in conventional disarmament. There was also an
expectation that the world would see sustained momentum in, and results
produced by, the continuing talks between the USSR and the United States on
50 per cent reduction in their strategic nuclear arsenals, with the continuing
authority  of the ABM Treaty upheld. But, while underlining the significance
of the bilateral efforts to conclude early the START Treaty, members of the
Qroup at the same time stressed that the realities of international life
obliged the Conference on Disarmsment  and all member States to act responsibly
to discharge this urgent priority task. In their view, bilateral efforts and
the results therefrom were a necessary but no;; a sufficient condition for a
real, sustained and global disarmament process and should not replace
multilateral efforts by member States of the Conference on Disarmament and the
international community as a whole.

54 L Members of the Group considered that the CD ehould play the role of a
main forum in this field, providing a clear and realistic perspective as to
the stages of nuclear disarmament, to seek the most promising ways to consider
and negotiate questions designed to halt the arms race and to achieve
disarmament in this field. This requires the adoption of a wide range of
various measures which could hardly be incorporated in one single agreement.
One State was of the opinion that some partial measures, which may have goori
chances of success in the Conference, could be identified, discussed and
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negotiated upon in the framework of items 2 end 3 of the agenda, The
indicative list of topics drawn up by Ambassador Aeikiwe and the substance of
the discussion, already give soms initial orientation about ?he areas where
convergence of views might emerge. Proaentitrg  its vlew on naval disarmament
and confidence-building, it noted that in the light of the positive
international trends, this beccmes a more and more decisive factor in the
relationa between States, between East and West in particular, It considered
it necessary for talks to start with the participation of the major naval
States, especially the nuclear Powers, and also of other intereeted  States, on
the limitation and prohibition of military activity in aqreod marine areas,
the limitation and reduction of naval armsments and the extension of
confidence-building measures to seas and oceans. The Conference on Disarmament
could well be the forull,  for consideration of these problems. An important
initial step to reduce tension in the maritime sphere would be the speedy
identification of and agreement on confidence-building measures which ore to
be extended, especially to areas with the busiest sea lanes or where the
probability of conflict is high. This refers to such measures as prior
notification of r.aval  transfers and manoeuvres, limitation on the number,
scale and areas of naval exercises and invitation of observers to them, and
general exchange of information on naval matters. Comparing data on naval
forces, as well as discussing principles which would govern naval activities,
would also be instrumental in strengthening confidence. Another important
issue was that of ensuring the security of maritime communications. To this
end the establishment of aonee of reduced density of armaments and increased
confidence in areas through which the main sea lanes pass, could be envisaged.
In order to rule out the possibility of a surprise attack, offensive forces
and weapons should be withdrawn from such aones. The delegation joined the
call upon nuclear-weapon States to undertake, on a reciprocal basis, the
practice of notifying the presence or absence of nuclear weapons on board
their ships entering the ports of other countries. Early practical work could
start for the elaboration of technical means for verifying the absence of
nuclear weapons on military ships. All relevant questions in this regard
could be discussed in the Conference on Disarmament with the participation of
military experts.

55. Another member stressed that the elaboration of a phased programme of
nuclear disarmament and of practical measures to stop the nuclear arms race,
as provided for in Article 50 of the Final Document of SSOD.1,  should remain
the long-standing objective. At the same time, being realistic, it recognised
that s consensus on a mandate with this objective was presently out of reach.
For that purpose it recommended to start preparing the ground for genuine
world-wide nuclear disarmament and as an initial step to consider whether the
following issues could become subjects of the CD’s work. Among them it
mentioned follow-up agreements to the bilateral negotiations in the nuclear
field on the multilateralieation  of the INF Treaty; the cessation of the
production of fissionable material for weapons purposes: measures to prevent
the recycling of fissionable material released by disarmament measures for
weapons purposes; and measures to prevent the proliferation of missile
technology and to promote the co-operation in the peaceful use of this
technology. Another area could be t.he elaboration of outlines for verification
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methods in the field of nuclear disarmament. The CD’s experience in
elaboreting verification systems in the field of chemical disarmament could be
exploited to yield positive results and could enclose elaborating outlines of
verification methods pertailting to the declaration of stocks, producti%
facilities,  testing grounds, destruction of nuclear weapons and production
facjlitias for these weapons. Thirdly, the discussion of the consequences  of
conventional disarmament, especially  in Europe, for the prospects  of nuclear
disarmament could be another subject for more detailed consideration in the
Conference, The unprecedented Process of conventional disarmament in Europe
should also find ita reflection in the nuclear doctrines. Proposals have been
made to discuss the concept of minimum deterrence, It was hoped that non-first,
use will become a generally-recognised conclusion, Finally, manifold measures
of transparency and confidence-building in the nuclear field could be another
meaningful subject of the CD’s work.

56. The nuclear-weapon State belonging to this Qroup distributed within the
Conference on Disarmament the text of a declaration of States parties to the
Warsaw Treaty adopted at a meeting of the Political Consultative Committee in
Moscow on 7 June 1990 (CD/1002), and also a communique about that meeting.
Introducing the Declaration, it indicated that for the first time in the
poet-war period the rapidly changing situation in Europe and the world as R
whole has created a unique opportunity to build a new world baaed on joint
structures of European  and universal security. In these circumstances, the
elements of confrontation contained in documents of the Warsaw Treaty and the
North Atlantic Alliance in past years no longer correspond to the spirit of
the t,imee. The nature and functions of these military-political alliances
should be transformed into political organisations so that, in the period of
transition, they can perform new, urgent tasks related to disarmament and the
creation of a pan-European security system. In this context, the meeting of
the Political Consultative Committee in Moscow also decided that the nature,
functions and activities of the Warsaw Treaty should be reviewed, as well as
its transformation into a treaty among sovereign States with equal rights,
built upon democratic foundations. For that purpose they created a com&ission
to submit appropriate concrete proposals. The declaration took a positive
view of the trend towards chengee  in NATO and a number of concrete steps
recently taken by that Alliance, which was expected to become more rapid and
more thorough-going, and be reflected in appropriate substantive changes in
the Alliance’s activities. The States parties to the Warsaw Treaty remained
also ready to co-operate constructively with neutral and non-aligned States.
They expressed their wish for a successful conclusion to the Vienna talks on
conventional armed forces and on confidence-building and security-building
measures in Europe, in ordrcr that agreements on these subjects could be
adopted at a meeting of leaders of CSCE participating States at the end of
this year.

57 I That same delegation pointed out that as new joint security structures
are moulded in the European continent and the world as a whoJ.e,  nuclear arms
too must be looked at anew. This State put forward thn ideal of o nuclear..frse
world. But the huge arsenals of nuclear weapons have become so firmly
established in security systems that the idea of eliminating them at a stArrIke
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is unrealistic. Nuclear disarmament is only part of a far brcaqder  phased
process involving deep cute in armed forces and conventional arms and the
modification of their structure on the basis of non-offensive defence, MS well
as the eetabliP9ment of machinery to ensure openness and monitoring to create
a relaxed atmosphere In relations between States. Radical changes in
East-West relations generally, the progressive replacement of instrumeuts for
maintaining peace by military force by security guarantees in the political,
economic, humanitarian and environmental fields ancl their enshrinement in
appropriate bilateral and multilateral agrea?ents,  which will require to
overcome progressively the doctrine of nuclear deterrence. This doctrine,
deserving detailed, impartial consideration, is impregnated with the concept
of the enemy, the idea of mutual intimidation and competition in stockpiling
nuclear weapons. On the other hand, as long as old stereotypes and
perceptions are not overcome, the doctrine of deterrence gives some States a
sense of security, In this context the achievement of a level of “minimum
deterrence” seems for the moment to be a realistic stage on the way to a
nuclear-free world. This will lead to the elimination of the most dangerous
dimensions of the doctrine of deterrence while maintaining the detsrrent
effect of nuclear weapons themselvQe. The first steps in this direction have
been taken, These include not only the Soviet-American Treaty on :he
elimination of intermediate-range and shorter-range missiles, hut also the
achievements in the elimination and reduction of strategic offensive weapons.
Should a Soviet-American treaty on the limitation and reduction of strategic
offensive arms be concluded, for the first time in the history of the
development of the strategic triad, the steady build-up of all its three
componenti  will be halted and, vver a seven-year period, both the number of
strategic delivery vehicles of nuclear warheads (ICBMs, SLBMs and heavy
bombers) and the number of nuclear warheads will be reduced, That would mark
the beginning of a process of real reduction of strategic arms, an extremely
substantial reduction measured in hundreds of delivery vehicles and thousands
of warheads, Even more importantly, these reductions will be designed to make
a first strike lees likely. That will result in increased stability and a
lessened threat of war.

50. It was pointed out that with the beginning of the START negotiations
substantial changes took place in the military programmes of the USSR and the
United States, moving towards a reduction in the quantity of the arms
concerned deployed and the postponement of the move to new arms systems. The
draft treaty provides for substantial quantitative and qualitative limitations
to be imposed on the modernisation of strategic offensive arms. The
reductions and limitations spelt out in the treaty will be accompanied by
far-reaching verification measures, including the conduct of 12 kinds of
on-site inspection on a basis of reciprocity, the uee of national technical
means of verification, with a ban on interference with them and on denial of
access of telemetric information, and the regular exchange of data on the
numbers, locations and technical characteristics of strategic offensive arms.
In order to promote achievement of the aims of the treaty, the sides will set
up a joint compliance and inspection commission. Both sides are in favour of
811 immediate start to negotiations on the next stage of reductions in
strategic offensive arms once the treaty being prepared has been concluded,
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The determination of the USSR and the United State@, to hold consultation@
without delay after treaty signature regarding future talks on nuclear and
apace arms and on the further strengthening of strategic stabil.ity,  and to
begin these negotiations at the earliest practical date, is viewed as of no
less importance than the treaty itself. According to the joint statement on
future negotiations on nuclear tmd space arms and further enhancing strategic
stability, the USSR and the United States have agreed to pursue new talks on
strategic offensive arms ancl on the relationship between strategic offensive
and defensive arms. Their objectives are to reduce further the risk of
outbreak of war, particularly nuclear war, and to ensure strategic stability,
transparency and predictability through further stabilising reduction@ in the
strategic arsenals of both States. In these new negotiations emphasis will be
placed 0x1 removing incentives for a nuclear first strike, xeducinq the
concentration of warheads on strategic  delivery vehicles and giving priority
to highly survivable systems.

59, The elimination of imbalances and asymmetries in conventional armed
forces in Europe under the treaty being negotiated in Viaxnna  would open up a
realistic prospect for fairly radical reductions in land~~based  tactical
nuclear weapons to the level of “minimum deterrence”. Ix that direction this
State has already begun to move unilaterally. In 1989 500 nuclear warheads
were withdrawn from the territories of its allies - 166 aviation warheads,
50 ar.tillery  warheads and 254 missile warheads. In the past two years it has
not modernised its tactical nuclear missiles by means of replacement or by
other means.

00, In order to create a favourable climate for negotiations on tactical
nuclear weapons which this State proposes to begin as early as this autumn, it
has decided to reduce its tactical nuclear weapons in Europe further.
Specifically, by the end of this year in Central Europe, it will cut
60 launchers of tactical missiles, i.s,, missiles with a shorter range than
those being eliminated under the INF Treaty. Moreover, in Central Europe over
250 pieces of nuclear-capable artillery will be cut. These include heavy
artillery of 152 mm calibre and above. Finally, 1,500 nuclear warheads will
be withdrawn from that @one. This includes nuclear warheads from missiles
subject to reductions, nuclear artillery shells and gravity bombs. However,
this State was not limiting the sphere of its unilateral reductions to Central
Europe only. In tho European region it will cut a total of 140 tactical
missile launcher@ and 3,200 nuclear-capable artillery pieces by the end of
this year. This member would still prefer a dec.i@ion  on the complete
elimination of both short-range missiles and all other categories of tactical
nuclear weapons, includixlg  their nuclear components but it could also consider
the possibility of an intermediate stage, that is, an asymmetric reduction to
the lowest possible level. This member has proposed to the United States a
start on negotations  on the phased reduction and eliminati:xn of sea-based
nuclear weapons (this means not just SLEW@); the elimination of all nuclear
weapon@ on surface ships could be dealt with in the first phase of these
talks. Moreover, the talks should produce a definite solution to the problem
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of long-range nuclear-armed sea-launched cruise missiles, which should also be
eliminated. This could of course lead to the establishment of “minimum
nuclear deterrence” at sea.

6’. . As for the doctrine of nuclear deterrence, it emerged in specific
historical circumstances a.ld in a specific regional context. The grouncl is
now being prepared for the establishment of new conditiolp: in this region
which ohould enable everyone to take a new look at the role of nuclear weapon@
as well. And it would be a very grave mistake if the theory of nuclear
deterrence or a theory of deterrence based on other types of weapons of mass
destruction, began to gain force and to materialise in other regions of the
world as well,

62, A serious cause of the continuing threat of the proliferation of nuclear
weapons lies in a growing potential for instability and a high concentration
of non-nuclear weapons in various parts of the world. In this respect the
problem of the non-proliferation of nuclear weapons is an integrated problem
and is linked with the search for solutions to other regional disarmament
issues (in particular, non-proliferation of chemical weapons, missiles and
missile technology, limitations on the arms trade, etc.), as well as the
reduction of tension in cones  of potential conflict and crisis situations.

63. This member held the view that where nuclear disarmament issues were
concerned, the Conlerence on Diearmament has so far been left out of the
picture. In the view of this delegation, the Conference is undoubtedly the
appropriate place where negotiations should be held. Though three nuclear
Statos say that they are not prepared to join in negotiations on nuclear
disarmsment, conceptual work must be pursued at the seme informal meetings of
the CD, In this respect this delegation drew attention to the prohibition of
production of fissionable material for weapon@ purposes. The cessation of the
production of highly enriched ura.nium  and plutonium would inevitably lead to
cuts in the actual industrial base for making key components of nuclear
weapons. The delegation believed that an objectively favourable situation now
exists for the solution of this issue, which allows the Conference to start
practical consideration of the monitored cessation of the production of
fissionable material for weapons purposes under effective control. The first
steps to the solution of this issue obviously will have to be taken by the
USSR and the US, which could thoroughly discus@ as soon as possible the
question of the verifiable cessation of the production of fissionable
materials for weapons’ purposes at an expert level. Along with that, nothing
precludes the involvement of the whole international community in the
development of a multilateral treaty in the field, in particular, its
verification machinery. At the same time, the CD could tackle the scientific
and technical development OF the potential for the use of nuclear materials
released as a result of an agreement for peaceful purposes. Lately, great
urgency has been acquired by the problem of the non-proliferation of missiles
and missile-technology. But it underlined that there should not be any
question of placing any hurdles to the development of international
co-operation in the peaceful uses of outer space and the development of
missile technology for meteorological communications and other purposes. The
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beginning of a multilateral dialogue on the problem of the prevention of the
spread of missile weaponry could be furthered by the fact that future
limitations on the supply of missiles and missile technology should be
effective and should not be detrimental to the interests of States pos@e@@ing
missile potentials, nor should be detrimental to the desires of those who
would like to acquire such a potential for its uses for peaceful purposesr  in
particular, for the exploration of outer space. As a possible solution to
this problem, the CD could discuss the creation of an international machinery,
a sort of missile space IAEA. Participating in this organisation could be
both supplier States with a developed industrial base and States which are
interested in guaranteeing access to missile and missile technology for their
use for peaceful purposes. Conviction was expressed that the multilateral
dlsarmament process, despite individual differences in the positions of
States, could play a useful role in the consideration of this problem.

64. The Group of Western States continued to stress the special significance
they attached to an in-depth consideration of the nuclear items on the
agenda. This interest derived from the over-riding necessity of avoiding war
and strengthening international security and stability in the nuclear age,
The prevention of nuclear war was a global concern and not merely the
responsibility of certain States or military alliances. The current effort@
in this regard +.ook place at a time of unprecedented change and opportunity.
Developments in East-West relations suggested that real progress was possible
in the field of arms control and disarmament. The changes taking place in
some regions were bringing these States closer to the vision of a just, humane
and democratic world. Western States welcomed increased opennessr  greater
respect for human rights and active participation of the individual in shaping
foreign policy. If sustained, these trends would strengthen the prospect@ for
fundamental improvements in international relations, a prerequisite for real
progress in the disarmament field,

65. The basic goal of Western arms control and disarmsment  policy was to
strengthen security and increase stability at the lowest balanced level of
forces and armament consistent with the requirements for the prevention of war
and for defence. Peace must always be striven for, it can never be taken for
granted. With this background in mind, military security and policies aimed
at reducing tension and resolving underlying political differences were not
contradictory but, on the contrary, complementary. In their determined
efforts to reduce the relative importance of the military component and in
trying to replace confrontation with co-operation, the Western States would,
both in East-West relations and globally, exploit the opportunities for arms
control as an agent of change. It was stated that they would spare no effort
to ensure that these positive trends and developments resulted in greater
security and stability for the benefit of all States. The Western States
members of the North Atlantic Alliance pointed out that they had adopted on 29
and 30 May 1989 a comprehensive concept of arms control and disarmament which
provided a way ahead in this respect and set an agenda for the future. This
concept, circulated as document CD/926,  represented a comprehensive approach
to the CD agenda items “Cessation of the nuclear arms race and nuclear
disarmsmen~”  and “Prevention of nuclear war, including all related matters” as
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interrelated issues. The Western Qroup of States believed that these issues
could only be dealt with satisfactorily in a broader context of prevention of
war in general. It was with this objective in mind that the Western States
were continuing their active and constructive approach to these items,

66. In the field of arms control, the members of the Qroup expressed their
satisfaction about the progress macle. The INF Treaty has eliminated a whole
category of weapons, while providing for stringent verification measures.
They reaffirmed their desire for the conclusion as soon as possible of an
agreement significantly reducing the strategic nuclear arsenals of the two
major nuclear Powers by eliminating destabilising offensive capabilities.
Although actively working for further progress in the field of nuclear
disarmament, they nevertheless  stressed that in their view the reduction of
nuclear arms could not be fully dissociated from other disarmament measures
and that it should take place within the context of a strengthening of
international stability and security. In this respect they welcomed with
satisfaction the general improvement in relations between the two main nuclear
Powers, their respective allies and other European States, which had led to
the negotiations on conventional disarmament and on confidence-building and
security measures in Europe, on which they hoped to see rapid progress. In
their opinion, agreements in this field and in the START negotiations would
constitute major contr?butions  to stability.

67. The Western States members of the North Atlantic Alliance welcomed the
positive spirit of the the Declaration by the States parties to the Warssw
Treaty on 7 June 1990 (CD11002) which stated that current developments in
Europe are becoming irreversible and that they are in line with the interest
of people in living in harmony, without artificial barriers or ideological
enmity . There was a positive response to the intention of those States to
review the nature and function of the Warsaw Treaty and to the notion that the
very concepts of East and West are re-acquiring purely geographical
significance and that elements of confrontation contained in documents of the
Warsaw Treaty and the North Atlantic Alliance in past years no longer
correspond to the spirit of the times. Of special importance was the
reaffirmation by those States of their readiness to co-operate constructively
with the North Atlantic Alliance in the interest of stability and disarmament
in Europe, the strengthening of trust and the consolidation of the principle
of defensive sufficiency.

68. In its turn the North Atlantic Council at the ministerial meeting at
Turnberry, United Kingdom, 7-6 June 1990 (CD11006)  had expressed the
determination to seize the historic opportunities resulting from the profound
changes in Europe to help build a new peaceful order based on freedom, justice
and democracy . Members of the North Atlantic Alliance stressed the importance
of mutual acknowledgement of the legitimate security interests of all States.
They urged that the arms control process should be vigorously pursued. They
strongly emphasised that they attached the highest priority to the conclusion
this year of a Conventional Forces in Europe Treaty and declared that the
Allied governments would continue to work for substantive results in the CSBM
negotiations, in the form of an agreement later this year. Such positive
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results would lay the necessary basis for a CSCE Summit this year. As soon as
a CFE agreement is reached the NATO allies will be prepared to undertake
follow-on negotiations to further enhance security and stability in Europe.
The NATO States endorsed the US President’s recent proposal that negotiations
on US and Soviet short-range nuclear weapons systems in Europe begin shortly
after a CFE agreement is concluded. They welcomed the progress attained in
the US-Soviet summit held in Washington from 31 May to 3 June and in
particular the agreement on major outstanding issues governing the START
Treaty that will result in deep reductions in both sides’ strategic nuclear
weapons, as well as agreement to begin further talks on strategic nuclear
forces after the current treaty is completed. They took special note of the
progress represented by the signature at the Summit Meeting of verification
protocols for treaties limiting nuclear tests. They recognised that the
developments in Europe of which the Allies had been and would continue to be
among the principal architects, are producing far-reaching changes in the
political and military fundamentals of European security and consequently in
the conditions under which the Alliance is required to work. The principles
of Alliance security set out in May 1989 (CD/926) remained the basis for the
assessment of the implications of the changing situation in Europe for NATO
strategy. The States concerned accepted that whilst ensuring that the
permanent principles which form the basis of their alliance and guarantee its
effectiveless are preserved, they must today adapt it to the enormous changes
now taking .jlace. This process had already begun. Although the prevention of
war would always remain the fundamental task of the Alliance, the changing
European environment now required of it a broader approach to security based
as much on constructive peace-building as on peace-keeping.

69. Furthermore, in their “London Declaration on a transformed North Atlantic
Alliance” issued on 5-6 July 1990 (CD/10131  the States of the North Atlantic
Alliance stated that the Alliance should be even more an agent of change and
could help build the structures of a more united continent, supporting
security and stability with the strength of its shared faith in democracy, the
rights of the individual and the peaceful -esolutions of disputes. They
reaffirmed that security and stability did not lie solely in the military
dimension and they intended to enhance the political component of the
Alliance. They stated that they would remain a defensive alliance and, having
no aggressive intentions and committing themselves to the peaceful resolution
of all disputes, would never in any circumstances be the first to use force.

70. The member States of the North Atlantic Alliance proposed to the member
States of the Warsaw Treaty Organieation a joint declaration in which they
would solemnly state that they are no longer adversaries and reaffirm their
intention to refrain from the threat or use of force against the territorial
integrity or political independence of any State, or from acting in any other
matter inconsistent with the purpose and principles of the United Nations
Charter and with the CSCE Final Act. They invited all other CSCE
participating States to join them in this commitment to non-aggression.
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71. The member States of NATO invited President Qorbachev  and representatives
of the other Central and Eastern European States to address the North Atlantic
Council and to establish regular diplomatic liaison with NATO. This will make
it possible to share with them Allied thinking and deliberations in this
historic period of change. The NATO Allies also offered intensive military
contacts and proposed another CSCE military doctrine seminar autumn 1990.
They intend to establish an entirely different quality of openness in Europe,
including an agreement on “open skies”.

72. The London Declaration set out a common approach on conventional arms
control in the period up to the 1992 Helsinki CSCE meeting and beyond. It
attached the highest priority to completing this year a conventional forces in
Europe agreement, as well as a package of confidence and security building
measures. Immediately after signature of the CFE agreement, follow-on talks
with the rame membership and mandate should start, focused on limiting
manpower in Europe. At the time th.Ls  Treaty is signed, a commitment will be
given on manpower levels in a unified Germany. Beyond 1992, the Alliance
foresees new conventional arms control negotiations, within the CSCE
framework, aimed at further far-reaching measures to limit the offensive
capability of conventional armed forces in Europe.

73. On force structures, the Declaration reaffirmed the importance of North
American conventional and US nuclear forces in Europe. It also pointed the
way to a reshaping of the conventional forces in Europe of NATO’s integrated
force structure towards smaller, more mobile units, made up of an increasingly
,nultinational  corps. NATO’s integrated force structure will scale bsck the
readiness of its active units and rely more heavily on the possibility for
reinforcements.

74. The Declaration also reaffirmed the key principles of the Alliance’s
strategy; to keep the peace, the Alliance must maintain for the foreseeable
future an appropriate mix of nuclear and conventional forces, based in Europe,
and kept up to date where necessary. But, as a defensive Alliance, NATO had
always stressed that none of its weapons would ever be used except in
self-defence and that it sought the lowest and most stable level of nuclear
forces needed to secure the prevention of war.

75. However, the pclitical  and military changes in Europe and the prospects
of further changes now allow the States concerned to modify the size and adapt
the task of their nuclear deterrent forces. They will need far fewer nuclear
weapons, particularly sub-strategic systems of the shortest range. They are
willing to eliminate nuclear artilleries  from Europe in return for reciprocal
Soviet action. New negotiations between the United States and the Soviet
Union on the reduction of short-range nuclear forces should begin shortiy
efter signature of the conventional forces in Europe agreement. With the
total withdrawal of Soviet-stationed forces and the implementation of a
conventional forces in Europe agreement, the Allies concerned could reduce
their reliance on nuclear weapons. These will continue to fulfil an essential
role in the overall strategy of the NATO Alliance to prevent war by ensuring
that there are no circumstances in which nuclear retaliation in response to
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military action might be discounted. However, in the transformed Europe, they
will be able to adopt a new NATO strategy making nuclear forces truly weapons
of last resort.

76. The States concerned will prepare a new Allied military strategy moving
away from forward defence, where stpropriate,  towards a reduced forward
presence and modifying ilexible response to reflect a reduced reliance on
nuclear weapons.

77. The London Declaration called for a more prominent role for the
Conference on Socuri ty . J Co-operation in Europe, bringing together the
States of Europe and North America. The Declaration supported a CSCE summit
later this year in Paris which would conclude the signature of a conventional
forces in Europe agreement and set new atandards for the establishment and
preservation 3f free societies. The Declaration also proposed that the CSCE
summit decide how the CSCR can be institutionalised to provide a forum for
wider political dialogue In a more united Europe. The NATO Allies listed a
number of specific propose’s to these ends.

7P* All members of the Western Qrol;p, noting that it was incumbent upon all
States to intensify their efforts and take steps to promote disarmament,
observed with growing concern the acquisiticn  or the development of ballistic
missiles by an increasing number of States. The elimination of this potential
source of international inetabiltty and insecurity would seem to call for
action, whether at the bilateral, regional or international levels, especially
if this development were to be accompanied by wtional nuclear  programmes.

79. Some members of the Group poinled  out that there has been major progress
in recent years in the field of nuclear disarmament and arms control. Radical
reductions in existing stocks are no longer simply an idle fancy, but hcrve
become a tangible reality. But it must be ensured that nuclear arms
reductions between East and West are not followed by a build-up in other parts
of the world. The difference with the proliferation of missiles and chemical
weapons, however, is that the dangers of nuclear proliferation were recognixed
:,ears  ago. The non-proliferation Treaty remains of vital importance for world
stability. Strict cJ,mpliance  with non-proliferation standards remains a
corner-stone of the policy of these States. Member States should endeavour to
strengthen these ctandarC.6  furt.t&r  on the basis of a meaningful and thorough
assessment of the implementatIn;l  of the Treaty as a whole. The number of
States which ar.9 party to the ;Id:‘i’ is steadily increasing, and these
delegations called upon those Ptates which havs yot not accsded to it to
reconsider their stance.

80. Adding to the views expressed above, oncj nuclear-weapon State belonging
to the Western Group observed that it did not believe that an arms race cc~ulcl
be dealt with as an abstrect issue. It was essential to take into account the
tensions between States or qroups of States  that caused R build-up of arm:.
States had acquired nuclear weapons for the sJme reason that made them decide
to acquire col\ventional ones - to enhance security. Nuclear weapons, 1 t
reiterated,  were an es.,ential component of the strategy of deterrence which,
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in its opinion, contributed to preserving peace between the two major Powers
and their allies, -rnd such weapons would remain part of its arsenal for the
foreseeable future. The risk of nuclear war ca(rld  be reduced by creating a
more , table nuclear balance, in which deterrence would be strengthened and a
condition of crisis stability would prevail. Deep reductions in strategic
forces could enhance stability if properly applied. This Western nuclear
State prov!ded information on several occasions on major steps taken in
negotiatrons  with the nuclear State of the Qtoup  of East European and Other
States in negotiations on rsclucinq strategic weapons and introduaed  related
documents containing joint Statements by these two States on Strategic
Offensive Arms and on Future Negotiations on Nuclear and Space Arms and
Further Enhancing Strategic Stability (CD/lOOG).  In addition, this State
introduced a statement issued by its President in March of 1930 in recognition
of the 20th Anniversary of what is, in its view, one of thcJ principal
foundations of intarnational security today - the Nuclear Non-Proliferation
Treaty, stressing its determination to carry out Its treaty commitments and to
work to assure its continuance in the interest of world peace and security
(CDi978).

81. Another nuclear weapon State belonging to the Western Cro..p stressed  that
in East/Werjt  relations security would depend for the foreseeable future on
nuclear weapons. It felt that there had been an enormous improvement in those
East/West relations, nowhere more evident thdn in the more productive approach
shown by both sides to arms control, In its view, long-standing Western
proposals had at last been accepted as being offered in good faith. I t  s ta ted
that the INF Treaty wa; the first Treaty to make reductions in nuclear weapons
end had path-breaking verification provisions. That delegation underlined
that prospects for the START negotiations were good. Furthermore, it added
that the CFE talks in Vienna had been reinforced by imaginative proposal8 from
a Wet;tern  State, endorsed by NATO, to widen the scope and accel.erate the
time-scale of the negotiations. It pointed out that arms control was
sensitive to changes in political relations. In its view, reducing arms did
not enhencp security if mistrust persisted. It underscored that verification
was crucial to increase confidence, but that trust came from behaviour in all
fields and real security csme  from setting aside threatening ideologies. It
expressed the view that the NATO Declaration offered a vision for a new
pattern of relations, replacing military antagonism with the building of
co-operation on the oasis 07 the full choice of peoples. The delegation
stressed that global security was indivisible and went ?n to say that
increazud security in Europe would influencrn  tha wider world. Conversely,  i t
felt that the spread or use of weapons of mars destruction outside Europe
would lead to crises with world-wide implications. That State maintained that
the Non-Proliferation Treaty h-d established a climate hostile to nuclear
proliferation and that it mu6 1 kept in place for the security of all se
technology became more accessiule. It emphasized  that that was all the more
important wilon prospect,s  for cutting the existing nuclear weapons of t;le
super-Powers were better than for many years. In its view, throughout the
gradual process of building up trust and building down arsenals, the NPT would
remain essential.
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82, A nuclear-weapon State belonging to the Western Qroup deciared  that it
shared the general expectation of States that the process Mtiated by the INF
Treaty be confirmed and accelerated, However, it recalled that there still
existed a considerable disproportion between the arsenals of the two main
nuclear Powers and its own. It considered that such an imbalance would
persist even after a 50 percent reduction of the nuclear strategic forces of
the United States and the Union of Soviet Socialist Republics, I t  Lerefore
welcomed the decision of those countries to continue their negotiations for
further reductions after the START Treaty is concluded. It recalled the
conditions which would enable it to join the process of nuclear dicarmamentr
a change in the nature of the disparity between its ursenals and those of the
two main Powers, the end of the race for defensive technologies, the
elimination of imbalance3 in conventional forces and the total prohibition of
chemical weapons.

83, Delegations of the Western Group considered that the establishment of a
subsidiary body for item 2 was inappropriate at the present stage and that in
current circumstances the most appropriate tool for dealing with the problems
of the cessation of the nuclear arms race and nuclear disarmament was plenary
debate, where views of delegations were put on final record.

84. One nuclear-weapon State not belonging to any group pointed out that the
1980s witnessed tremendous changes in the world, While some progress has been
made in such areas as relaxation of terloion 1x1 the military sphere and the
disarmement  process, rivalry between difPerent  forces in the world, big power
interference in the internal affairs of some regions with extremely acute
complexities cannot but cause concern. The world today is neither
trouble-free nor tranquil and it is no time to sit back and relax. The 1990s
will be a decade of opportunities and challenges, and of hopes and dangers,
all existing side by side. To safeguard global security and ensure the common
progress of all countries are the most important goals in the 1990s and indeed
the 21st century. To attain these goals it is imperative in international
relations to abide universally by the Five Principles of mutual respect for
sovereignty and territorial integrity, mutual non-aggression, non-interference
in each other’s internal affairs, equality and mutual benefit and peaceful
co-exi s tence. On this basis it is essential to establish a just and rational
new international political order and economic order that conform to the
fundamental interests of all countries. This is the way to safeguard
effectively world peace and serurity  of all countries and provide a solid
foundation for the cause of disarmaJr3nt.

85. It stated that many governments and organizations have taken an active
part in extensive discussion and settlement of disarmament issues, working
together to promote progess in disarmament. In their urgent need for peace,
security and development, the Third World and small and medium-sized countries
at large strongly call for a halt to the big Powers’ arms race. They have put
forward many reasonable proposals, incluoiny those for the establishment of
zones of peace and nuclear-weapon -free zones in many parts of the world. With
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their practical action, those countries have made an important contribution to
the maintenance of peace end stability and to the endeavour towards
disarmament.

86. The same State continued to view nuclear disarmament as an issue ai!
paramount importance. It had all along stood for the complete prohibition and
thorough destruction of nuclear weapona. It held that to achieve this
objective two major nuclear States should assume a special responsibility and
obligation to take the lead in halting the testing, production and deployment
of nuclear weapons ancl drastically cut all types of nuclear weapons deployed
at home and abroad. The tangible progress they were making in these fields
will create conditions for convening a broadly repreuantative international
conference on nuclear disarmament with the participation of all nuclear-weapon
States. To this end, it hope& that those States would through negotiations,
effectively cut at least 50 per cent of their enormous nuclear arsenals,
including sea-launched and air-launched cruise missiles, as well as tactical
nuclear weapons, and proceed on this basis to cut their nuclear weapons by a
bigger margin. All the nuclear weapons thus cut should be destroyed and the
nuclear warhaads duly disposed of. The reductions should not be confined
merely to the nuclear weapons on their territories and in Europe, but should
also include those deployed by them in Asia and the Pacific. This would
contribute to peace and oecurity in all regions of the world.

87, That State oboerved that over the past few years the two super Powers had
made some headway in arms control negotiations, which was well received by all
States. It noted, however, that the progress made so far was preliminary and
limited and that there was still a long way to go as far as disarmament was
concerned. Judging from the United States-Soviet negotiations, the actual cut
envisaged was far less than 50 per cent. As some key categories of weapons
are decoupled or shelved, these negotiations fall short of covering all types
of strategic nuclear weapons in the hands of the two sides. With the arms
talks focusing mainly on the question of quantity but evacling  that of quality,
the arms race between the two States has not come to a genuine halt but has
turned more to the qualitative aspect. Even if two major nuclear Powers were
to cut their strategic nuclear arsenals by half, they would still possess over
90 per cent of all the nuclear weapons in the world, morr than enough to
destroy the whole of mankind several times over, thus remaining the biggest
threat to international security.

88. With a view to ensuring a correct orientation for Lhe disarmament
process, it emphasised that the two super Powers, in possession  of the largeat
arsenals, should earnestly carry out their special responsibilities for
disarmament, All their bilateral disarmament agreements must contribute to
the maintenance of international peace and stability without prejudice to the
interests of any third State. They should not only slash the number of their
armaments, but also completely stop their qualitative arms race. They should
withdraw all their armed forces stationed abroad end remove all their military
bases from foreign soil The troops designated for reduction should be
disbanded and not transferred to any other place. All the weapons and
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equipment thus cut should be destroyed, dismantled or turrred over to civilian
purposea, and should not be integrated into other weapon syetems or redeployed
in other regions.

89. The same State stressed that the naval arms race between the super Powers
not only involves nuclear and conventional weapons but also affects peace at
seas  and oceans, as well as global security and stability. Even today the
spectre of the anachronistic “gunboat policyl@  still menaces some small and
medium-sfsed  countries from time to time. Therefore, in the process of
diearmament one cannot but devote attention to naval arms reduction. It was
of the view that the two major naval Powers should stop forthwith their naval
arms expansion and substantially reduce their navies.

90. It stated that for the purpose of maintaining world peace and promoting
the security of all nations, it did not advocate, encourage or engage in
nuclear proliferation. In its co-operation with other States in the field of
peaceful uses of nuclear energy it had adopted a responsible attitude,
requiring the recipient States of its nuclear exports to accept IAEA
safeguards and ensuring that its own nuclear imports are for peaceful
purposes. At the same time, it was opposed to the practice of going all out
for the nuclear arms race in both quantity and quality while imposing
unreasonable restrictions on international co-operation in the peaceful use8
of nuclear energy under the pretext of preventing nuclear proliferation.
In 1988 its Qovernment  signed a unilateral submission agreement with IAEA to
place a part of its nuclear energy installations under the Agency’s
safeguards . It had decided to eencl an obberver  delegation to the Fourth
Review Conference of the Parties Lo the Treaty on the Non-Proliferetion of
Nuclear Weapons I)

91, The same State stressed that it was the common aspiration of all States
to reduce armaments and diminish the danger of war. All. States, big or small,
strong or weak, enjoy equal rights on the question of security and are
entitled to take part in the discussion and settlement of security aud
disarmament questions. ‘hough disarmament efforts on a bilateral or
small-scale basis were welcome, hey should in the view of this delegation not
replace global scale multilateral disarmament efforts and all these efforts
should promote and supplement each other.

92. One delegation, a non-member of the Conference, stated that sea-based
nuclear systems should. not become a means of circumventing disarmament
agreements elsewhere. Nor should naval forces be left outside the growing
openness in military matters. That State had appealed for the total
e l iminat ion  Of long-rafige  bea-based  nuclear  weaponw, The nuclear Powers
should, in the view of: this delegation, seriously consider gettin rid of!
sub-strategic nucldc:  weapons at sea. It also held that the NPT remained a
cornerstone in multilateral disarmament efforts and the non-proliferation
rhgime  needs to be further strengthened. At the same t.ime, the way should be
paved for new accessions to make the Treaty truly universal. The delegation
commended the effort.8 of Egypt in pvinting out the need for dialogue with
non-parties . It also greeted the proposal made by the President Designate of
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the coming NPT Review Conference, Ambassador de River0 of Peru, to organiae
consultations between 1990 and 1995 to ensure the prolongation end
universalieation  of the Non-Proliferation Treaty.

93, Another observer expounded on a new pattern of security evolving in
Europe, based on co-operation where political and humanitarian factors would
contribute to the establishment of a new security equation. In this context
it seemed that the CSCE had been a fundamental instrument and ehould be the
most appropriate forum for dialogue directed towards creating a pan-European
security eystem that should be based on the CSCE structure. It also mentioned
a topic of particular concern to this State - the Mediterranean basin,
containing one of the moat substantial concentrations of arms in the world.
It expressed the need to look at the possibility of establishing a framework
for co-operation in the Mediterranean that would cover all the aspects of
confidence, transparency, security, economic and technical co-operation and
political and social freedoms, something similar to the CSCE procedure in the
Msditerranean.

94. One observer delegation to the Conference stated that effective measures
for disarmament negotiations that could win wide support, should be conducive
to tho national security interests of States. To ensure the security of
States in an adequate fashion, it was not enough to take regional measures as
weapons can now reach their targets irrespective of national and regional
boundaries. There*?re, it would be unwise to focus efforts on security in
just one region of the world separately from the security of other regions.
The security concerns of the developing States do not benefit from the same
degree of attention as those of the developed States. A peace based on mutual
terror rather than on equality and justice cannot endure. The same State
pointed out that the presence of nuclear weapons in the Middle Eastern region
posed a serious threat to peace and eecurity.  This State had called for the
establishment of a nuclear-weapon-free eone in the Middle East region and the
prohibition of the proliferation of such weapons in the States of that
r e g i o n . However, persistent opposition of one State of the region to give up
its nuclear weapons in a legalJy-binding manner, as well as its refusal to
subject its nuclear facilities to international control, constituted an
obstacle to the establishment of a nuclear-weapon-free sone in the Middle
East. On ‘;he contrary, it will lead to a further escalation of the arms race
in the reg ion .

95. The heads of delegations to the bilateral talks on nuclear and space arms
held by two major Powers made, at c.he 553rd plenary meeting on 19 April 1990,
detailed presentations of the current status of their negotiations. During
the summer session on 10 July I.990 at the informal meeting they further
expounded on the progress and changes that had occurred in the negotiations
since April last,

9t.i. Many delegations of the Conference had expressed their interest in
exchanging views and receiviny detailed presentations by the heads of
delegations to the bilateral talks on nuclear and space arms held by two major
Powers about the current status of their negotiations. Their presence et the
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553rd plenary meeting, as well as their availability during the informal
plenary on 10 July were greatly appreciated by those delegations as it enabled
member States and non-member participants at the CD to get a closer picture of
the ongoing bilateral negotiations and at the same time allowed for a mutually
enriching exchange of views between them and delegations represented at the CD
on those crucial issues.

C, prevu&ion o f  NuclearWar. gU

97. The item on the agenda entitled “Prevention of Nuclear War, including all
Related Matters” was considered by the Conference, in accordance with its
progremme of work, during the periods 12-16 March and 9-13 July 1990. At its
547th plenary meeting on 29 March 1990, the Conference decided that informal
meetings be held during its 1990 session on the substance of the agenda item,
and that the discussions at those informal meetings be duly reflected in the
annual report of the Conference to the Qeneral Assembly of the United
Nations. Five informal meetings devoted to the agenda item were held between
17 April and 31 July 1990.

98. At the time of the adoption uf that decision, the President of the
Conference made the statement referred to in paragraph 31 above and read out
the following list of topics;

” - The impossibility of separating the problems of prevent?.ng nuclear
war and preventing any war.

- Measures to exclude the use of nuclear weapOnsr in!BLA&.b:

- Paragraph 58 of the Final Document of the Tenth Special Session
of the Qeneral Assembly (code of peaceful conduct that would
preclude the use or threat of use of nuclear weapons).

- International convention prohibiting the use or threat of use
of nuclear weapons under any circumstances (text annexed to
General Assembly resolution 43/76 E of 7 December 1988).

- erohibition  in a legally binding form of the use of nuclear
weapons.

- Measures for confidence-building and crisis preventiona

- Measures to enhance confidence and increase openness with
regard to military activities, including a multilater.:
agreement on the prevention of incidents on the high seas.

- Measures to prevent accidental or unauthorised use of nuclear
weapons and to avoid and manage crisis situations, including
the establishment of multilateral nuclear alert and crisis
control centres.
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- Measures to facilitate international verification of compliance with
arms limitation and disarmament agreements.

- Criteria and parameters for defensive military postures; military
strategies and doctrines; prevention of surprise attacks.

- New trends in weapons technology and their impact on security and
disarmament efforts,”

99. After the statement of the President, the Qroup of 21 expressed regret at
the inability of the Conference to set up an w committee on the agenda
item. The Qroup remained committed to the position expressed in CD15151Rev.5,
which contained a non-negotiating mandate for the establishment of an eBA
committee that, in its view, would permit thorough consideration of all
aspects of all proposals before the Conference. However, the Qroup was
prepared to start consideration of the item in informal meetings in the hope
that reservations on that mandate would be reviewed by other delegations.

100.  The statements made by the other Groups and a nuclear-weapon State not
belonging to any Qroup on the decision of the Conference and the Presidential
list of topics relating to agenda item 3 are reflected in paragraphs 34 to 36
above I

101. Many delegations addressed various issues relating to the prevention of
nuclear war, including all related matters, at plenary meetings of the
Conference . These statements, which contributed to further explanation of the
positions of delegations, including individual nuclear-weapon States, as
reflected below, appear in the verbatim records of the Conference on
Disarmament. Furthermore, various aspects of this item were discussed at the
informal meetings.

102. Once again, the Group of 21 emphasised the importance it attached to this
item, It believed that the greatest peril facing the world was the threat of
destruction from a nuclear war, and that consequently the removal of this
threat was the most acute and urgent task of the present day. It held that
while nuclear-weapon States bore the primary responsibility for avoiding
nuclear war P all nations had a vital interest in the negotiation of measures
for prevention of nuclear war, in view of the catastrophic consequences that
such a war would have for mankind. The Group recalled that as far back as
1961, General Assembly resolution 1653 (XVI) had declared that the use of
nuclear weapons, besides being a violation of the Charter of the
United Nations, would be contrary to the laws of humanity and a crime against
mankind and civilisation. It reminded the Conference that the Belgrade
Declaration, adopted in September 1989 at the Ninth Conference of Heads of
State or Governmen!. of Non-Aligned Countries, emphasized  the extreme urgency
of achieving nuclear disarmament through the complete elimination of nuclear
weapons and “stressed the lsed for the conclusion of an international
agreement prohibiting all 1;se of nuclear weapons under any circumstances”.

-49-



The Group of 21 maintained that it was a matter of concern for all delegations
represented at the Conference that no progress had been possible on this item
since its introduction as a separate item on the CD’s agenda in accordance
with General Assembly resolution 381183 0. During these years the arms race
has accelerated, leading to the expansion of nuclear-weapon stockpiles and the
introduction of still more lethal warheads into them. The United Nations
General Assembly had repeatedly requested the Conference on Disarmament to
undertake, as a matter of the highest priority, negotiations with a view to
achieving agreement on appropriate and practical measures for the prevention
of nuclear war and to establish for that purpose an ad committee on this
subject. The Group pointed out that during the 1989 General Assembly session
there had been three resolutions on this subject adopted with overwhelming
majorities, Two of these resolutions, 441119  B on the prohibition of the use
of nuclear weapons and 441119  E on the prevention of nuclear war, were
introduced by members of the Group of 21. The Group reiterated that in view
of the irreversible consequences of a nuclear war, it was clear that
conventional wars cannot, under any circumstances, be equated with nuclear war
since nuclear weapons are weapon6 of mass destruction. In this context,
invoking the Charter to justify the use of nuclear weapons in the exercise of
the right of self-defence against conventioral armed attack was completely
unjustifiable. The Group remained convinced that the shortest way to remove
the danger of nuclear war lies in the elimination of nuclear weapons, and that
pending the achievement of nuclear disarmament, the use or threat of use of
nuclear weapons should be prohibited.

103. The Group of 21 welcomed the’declaration by then President Reagan and
then General Secretary Gorbachev in November 1985 that “a nuclear war cannot
be won and must never be fought.“, as also its reconfirmation in the joint
statements issued subsequently. Now is the time to translate this will into a
binding commitment. Remaining committed to its position, the Group of 21
believed that the consideration of all aspects - legal, political, technical,
military - of all the proposals before the Conference will not only contribute
to better understanding of the subject but also pave the way for negotiations
for an agreement on prevention of nuclear war. Such an objective cannot be
achieved only through dLscussions  in the plenary or informal meetings. It
felt disappointed that despite the urgency accorded to this subject and the
flexibility displayed by the Group of 21, the Conference on Disarmament was
not able to discharge its own mandate, which was reflected in paragraph 120 of
the Final Document of SSOD-I.

104. One delegation noted that stra&.egi: security constructed after the end of
the second World War based on the fundamental insecurities of nuclear weapon
cape.oilities  threatened not only the adversary State but also the existence of
the human race. A vertical and spatial proliferation of nuclear weapons had
taken place in the arsenals and infrastructures of the nuclear-weapon Powers
and ha6 resulted in the internal increase in the number of decision makers in
using nuclear weapon& zqd the degree of autonomy exercised by them. The risk
of nuclear war continues to remain a key danger area in spite of elaborate
systems of control since it rests on the thin edge of a threshold governed by
the rektraint, rationality and responsibility exercised by those who control
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nuclear weapons and is unlikely to be fought in accordance with a mutually
agreed and predecided code of conduct. Therefore, the need to reverse the
current trends is paramount. This delegation suggested that new methodology
to achieve this objective should be focussed on several fundamental concurrent
approaches and primarily on altering the conceptual base of prevailing
doctrines, strategies and rationalisations. Comparison of nuclear disarmament
measures at the global love1 will also need to be worked out and implemented.
The delegation also mentioned the need for the State6 to confine themselves to
alternate approaches to security without nuclear weapons,  which would provide
for the legitimate needs of all States and at the .game  time would enhance
mutual trust and co-operation, It underlined as well the need to contain and
prevent tho new arms race and new impetus being irrparted  to the existing arms
race through qualitative improvements resulting from new and emerging
technologies.

105. Another delegation of the same Group, addressing the question of measures
to prevent accidental  or unauthorised  use of nuclear weapons and to avoid and
manage crisis situations, referred to its proposal (CD/688)  on the
establishment of Multilateral Nuclear  Alert and Crisis Control Centres. It
pointed out tha\ the positive evolution in the international political
atmosphere made more plausible the concretieation of such an initiative. It
argued that due to the existence of vast nuclear arsenals in both major
military alliances, and the fact that a conflict involving the use of nuclear
weapons remain13  possible, the setting up of Multilateral Centres would enharrce
mutual confidence and at the same time contribute to defuse the dangers of
outbreak of accidental nuclear war. This delegation considered that within
the Conference on Disarmament, basic and acceptable criteria could be
elaborated to allow for third party or multilateral participation in Nuclear
Alert or Control Centres. Once established, these centres could also bo
useful in related fields, like verification of compliance with agreements on
confidence-building measures (notificatiun of large military manoeuvres,
exchange of observers, annual calendars, etc.), prevention of surpise attacks
and others.

106. One delegation stated that the ongoing vertical proliferation of
non-strategic nuclear weapons at sea was a matter of grave concern, since
their early use in a conflict could be encouraged by the theoretical
possibility of using such nuclear weapons in a military encounter at sea,
without causing direct damage to civilian life or property. Nuclear weapons
intended for targets at sea threatened to lower the nuclear threshold and,
consequently, had implications for international security as a whole. It
appeared to be commonly recognixed that the risks of starting a nuclear war by
accident was greater at sea than on land. The objective of naval confidence
and security-building measures at sea should be, ~&&L&L@, to increase
security by diminishing the risks of incident6 and confrontations at sea. The
delegation considered that the inherent vulnerability of naval units was
further enhanced by the lack of an explicit and multilaterally accepted code
of conduct for naval vessels, exercising in close proximity at sea. The need
for such a multilateral code was shotin by the successful implementation of
several bilateral agreements on the prevention of incident6 at sea. In if.6
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view a multilateral agreement on the prevention of incidents at sea would be
one way of meeting a security concern of many States in one legal instrument
of a global character. This would increase transparency and contribute to
enhancing security at sea. Such an agreement would not replace but supplement
existing bilateral agreements, This delegation held that the Conference on
Disarmament should, therefore, be entrusted with the task of negotiating a
multilateral agreement on the prevention of incidents at sea.

107. The Group of East European and Other States reaffirmed that the
prevention of nuclear war was the moot urgent task at present. It considered
the holding of informal meetings during the 1990 session as a first Rtep
towards a distinctive contribution the Conference on Disarmament was expected
to make in the field of prevention of a nuclear war. The Group viewed these
discussions as an example of the input the changing situation in Europe and
the world may have on the future work of the CD in the nuclear field, The
Group was convinced that the processes presently unfolding in the two major
military alliances and between them shall enhance the perspectives of the CD’s
work on items 2 and 3 of its agenda. The developments under way in both
alliances should bring about the dismantling of security models emanating from
the years of cold war. The Group considered that the establishment of a
qualitatively new world order cannot be based on suspicion and military
confrontation but increasingly on partnership and structures of common
security. This message was contained in the documents of the Stutes parties
of the Warsaw Treaty (CD/lOOZ) and the North Atlantic Alliance (CD/1006 and
CD/1013). The improved international relations have created favourable
circumstances for devising new security concepts and establishing the
corresponding security structures. One member of this Group stressed that
based on the understanding that war can no longer be an effective policy tool,
the renunciation of the first use of bcth nuclear and conventional weapons
should therefore be the core of any modern military strategy and doctrine.
Unless an effective political mechanism for the elimination of the causes of
war is devised, States will inevitably rely on the military factor to ensure
their security. The main question was to ensure that armed forces are
designed and maintained for the only purpose of countering an aggression
without stepping over the delicate line where reliable defence develops into a
potential for attack. In determining their defence needs, States should bear
in mind that military power beyond certain limits cannot be perceived as
defence-oriented and does not serve the purpose of preventing a war as it
creates suspicion and tensions, stirs the arms race and raises the probability
of  a conflict . Likewise, the efforts to obtain or maintain military
superiority cannot be viewed as a defence preoccupation. Political
declarations of peaceful intentions would not be convincing enough if they
were not matched also by corresponding changes in the real structure oZ the
armed forces and the plans for their employment, in the training of military
personnel, the types of armaments, location of troops, etc. Here comes the
notion of reasonable defence sufficiency - the situation where States have at
their disposal only forces necessary for defence and are unable to launch
surprise attacks and to carry out large-scale offensive operations. This
would require quantitative cuts in armaments and armed forces. A full and
global transition to reasonable  defence sufficiency will be Possible on a
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co-operative basis, The elaboration of principles, criteria an% parsmeters of
a defence sufficiency is a common task that ~0~1% bu un%erteken  by the CD.
Another %elegation note% that as a result of positive changes which ha%
occurre%  in the world over the last few yemzs,  the threat of war has been
reduce% but nonetheless continue% to exist. It recalle% the pronouncements
ma%e by Presi%ent  Gorbachev an% Presi%ent  Reagan in 1985 that nuclear war can
never be won an% must never be fought. To that en%, in the view of this
Belegation,  it was essential to involve all channels - bilateral, regional an%
mutlilateral, which ~0~1%  strengthen an% complement each other, fully
realising the importance of the continuation an% further %eepeninq  of the
Soviet-American %ialogue on nuclear problems. It consi%ere%  that the growth
of confi%ence between nuclear Powers an% the re%uction of danger for the
occurrence of crisis situations cod% be promote% by the conclusion of an
international treaty among all nuclear weapons on measures to re%uce  the
%anger of the outbreak of nuclear war, It recalle% its proposal submitted at
the forty-fourth session of the Unite% Nations General Assembly which inclu%e%
a wide set of unilateral, bilateral an% multilateral measures aime% at
strengthening confidence-security an% strategic stability at all stages of the
balance% mow towar%s  the minimal levels of nuclear potential unLi1 their
elimination. At the same time, this %elegation consi%ere%  prevention of
nuclear war as a too broa% topic of the CD agenda an% it suggeste%  to split it
into more concrete components an% as a result, to get more specific %irections
of work. It believe% that one possible direction could be a discussion of the
i%ea of a multilateral agreement mentioned above, as well as the establishment
of national risk re%uction centres by all nuclear Powers. One %elegation,
refer:ing  to the new security system, suggested the conclusion in the CSCE
framework of a security treaty providing for the creation of a pan-European
security union, which ~0~1%  be built on the principles of the Unite% Nations
Chtirter  an% the Helsinki Final Act, imposing on the parties the obligation to
keep the peace among themselves an% towards others an% to assist each other in
case of treaty violations. In the visw of this delegation, the parties could
also commit themselves to abide by procedures for the settlement of %isputes
to obwerve transparency an% verification  methods in the military field an% to
give a defensive character to their national security concepts an%
structures.

108. lwo major nuclear-weapon States recalled significant steps they were
taking to reduce the risk of war, in particular, nuclear war. They provi%e%
information on their bilateral nuclear weapon an% space h*egotiations  an%
presented relevant statements made by these two Governments. They pointed to
a Joint Statement issue% by the respective Presidents of these two countries
on 1 June 1990 on the subject of the negottations  on the Treaty on Strategic
Arms, in which both parties recognise% thfj special obligation they bear to
reduce the risk of outbreak of nuclear whr, enhance strategic stability an%
strengthen peace an% international security.

109. The Western Group, including three nuclear-weaporl  States, whil,:
reaffirming that they ha% constantly stressed the significance of the nuclear
items on the CD agenda continued to believe that the problems of nucltior
disarmament and preventirtn  of nuclear war could only be dealt with
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satisfactorily in the broa%er  content of prevention of war in yeneral. They
reiterate% that the question at issue was how to maintain peace an%
international security in the nuclear age. Narrowing the %iscussion %own only
to the problems of nuclear weapons ~0~1% not %o justice to the importance of
the objectives. These %elegations  insiste% on a comprehensive approach, which
~0~1%  embrace arms control an% %isarmament  an% %efence. It was important,
therefore, to ensure that inter-relationships between arms control issues an%
%ePence  requirements an% between the various arms control areas, are fully
consi%ere%. They stresse% that this comprehensive approach to the prevention
of war was in no way %esigne% to belittle the catastrophic consequences an%
the ina%missibility  of a nuclear war. They un%erline%  the effectiveness of
nuclear  Aeterrence  in preventing war an% preserving peace in Europe since
1945, while noting that millions of casualties have been inflicte% aroun%  the
worl% in non-nuclear conflicts Buring  the same perio%. They also observe%
that %eterrence was not only a Western phenomenon) rather, it was a fact 0:
life an% a key element in military %octrines. Western %elegations further
consi%ere%  that %eterrence ha% ma%e a significant contribution to East-West
stability. They shared the views expressed by General Secretary Gorbachev and
Preai%ent  Reagan in their joint communique  of November 1965 about the
importance of “preventing any war between them, whether nuclear or
conventional” an% welcome% in a%%ition their commitment that ultimately the
negotiations, just as efforts in general to limit an% reduce arms, shoul%  lea%
to the complete elimination of nuclear arms everywhere. They emphasised that
that ststement reflecte% the comprehensive nature of the problem and the need
to a%%ress  the question of war prevention in all its aspects. Looking forward
to the signing of the START Treaty, they viewe% it as a major lan%mark  in both
arms control and in the relationship between two major Powers. They shared
the opinion that the Treaty results from the recognition by both sides of the
special obligation they bear to reduce the risk of outbreak of nuclear war,
enhalice  strategic stability and strengthen peace and international security.
Western delegations held that, in the present circumstances, nuclear weapons
continued to be a basic element in the balance nee%e%  to maintain peace and
security. Member states of the North Atlantic Alliance r&affirmed that at
present there was no alternative to the strategy of deterrence based on an
appropriate mix of adequate and effective nuclear an% conventional forces,
each element being indispensable. They reaffirmed that the principles of the
North Atlantic Alliance security set out in May 1989 in the comprehensive
concept of arms control an% disarmament (CD/926)  remain the basis for their
assessment of the implications of the changing situation in Europe for their
strategy. At the same time, these countries through their “London
Declaration” reiterated that their Alliance would never in any circumstances
be the first to use force. They again emphaeized  that strict compliance by
all States with the Charter of the Unite% Rations, in particular the
obligation to refrain from the threat or use of force and to settle all
disputes by peaceful means, was a key element in the prevention oE nuclear
war. They also stressed the importance of deep and verifiable reductions of
nuclear weapons, but considered that reductions in one class of weapons must
not make the use of other types of weapons more probable and that, thereEore,
in order to maintain stability and security, it was necessary to take into
account the threat posed by conventional and chemical weapons. These Western

-54-
,..



countries highlighte% the significant contribution of confi%ence-building
measures to lessening  the %anger  of war, including nuclear war. They note%
that although the prevention of war will always remain the fun%amental  task of
the North Atlantic Alliance, the changing European environment now requires of
it a broa%er  apprciach to security, base% as much on constructive peace
building as on peace keeping. It was also pointe%  out that the agreements
between the nuclear Powers to improve their proce%ures  for Birect consultation
in times of crisis, ma%e it possible to speak of a very positive tren% in the
international situation.

110. One nuclear-weapon State, belonging to the Western Group, describe%
nuclear non-proliferation measures as being an equally il;lportant part of its
policy, together with nuclear arms control negotiations, in preventing all
war. This State %escribe%  its aetermination  to work whole-hearte%ly for the
implementation of the obligations under the Treaty on the Non-Proliferation of
Nuclear Weapons (NPT) . Action taken by the State to prevent the illegal
export of “capacitors” designe%  to military specifications an% used in the
firing circuits of nuclear weapons was %escribe%. Episo%es  of this nature led
this State to believe that nucieai proliferation continue% to be a %anger.
This State encouraged all ?iPT parties, nuclear-weapon States and
non-nuclear-weapon States ali!te, to observe their obligations scrupulously and
urge% those States not parties to the Treaty to acce%e  to it.

111. One nuclear-weapon State, a member of the Wcrstern  Group, recalled that
its rucloar doctrine has always been and remained %esigne% to prevent any
war. That State therefore consi%ere%  that a moral judgment on that %octrine
was unjustified au% that it should ‘,\tr  assessed only in the light of past,
present an% future stability. Moreover, recent progress in nuclear
disarmament confirmed, in the view of that delegation, the validity of such a
doctrine, since, by reducing their re%un%ant  arsenals, the two main nuclear
Powers sought to strengthen strategic stability an% to reinforce the role of
nuclear deterrence in making war impossible. As far as the Treaty on the
Non-proliferation of Nuclear Weapons was concerned, that State recalled that,
although it had not signed it, it applied its provisions. It ha% decided to
ask to be represented as an observer to the Fourth Review Conference of the
NPT, to show its interest in the important %iscussions  to be held at that
meeting, in particular, in view of the convening in 1995 of a Conference on
the future of the Treaty. It would continue to work towards an equitable an%
stable rigime, based on a balance between the non-proliferation of nuclear
weapons and a development of civil applications of atomic energy.

112. One nuclear-weapon State not belonging to any Group stressed that the
presence of nuclear weapons in the world, even for a single day, calls for the
adoption of pIeasures  to prevent nuclear war. It re?.linded  the Conference that
the limited number of nuclear weapons in its possession was solely for the
purpose of self-defence and it had never shirked it, resyonsibility and since
the very first day that State had come into possession of nuclear weapon:;, it
had unilaterally undertaken that at no time ~rlcl under no circumstances would
it be the first to use nuclear weapons. It. was the view of t.his delegation
that iE all countries possessing nuclear weapons undertake not to be the first
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to use nuclear weapons, that in itself would be a highly effective measure for
the prevention of nuclear war and a powerful impetus to the nuclear
disarmament process. The delegation proposed that negotiations should start
at the earliest date in the Conference on Disarmament for the conclusion of an
international agreement banning the first use of nuclear weapons under agenda
item 3, “Prevention of nuclear war”. It also held that in the current
internationai  circumstances it; was high time to consider another important
measure for the prevention of nuclear war; all nuclear-weapon States that
have deployed nuclear weapons abroad, particularly two major nuclear Powers,
should pull back all thess weapons to their own territories, In its view this
measure would not only help enhance trust mong nations and reduce the risk of
nuclear war but also promote international efforts towards the prevention of
nuclear proliferation. It. held that it was the common aspiration of all
countries to reduce armaments and diminish the danger of war. To achieve this
objective the two major Powers  witn the largest nuclear arsenals should assume
a special responsibility and obligllLlon  to take the lead in halting the
testing, production and deployment of nuclear weapons and drastically cut all
types of nuclear weapons deployed at home and abroad. This delegation
reminded the CD that in recent years United Nations special sessions on
disarmament , the Summit Meeting of the Movement of Non-Aligned Countries and
the General Assembly had all adopted important documents and resolutions on
these ii-ems, calling on the CD to submit them to serious consideration and
negotiation, Giving priority to nuclear items and taking note of preliminary
progress in nuclear disarmament, this State also paid attention to the
importance and urgency of conventional disarmament. It considered that in the
process of conventional disarmament, countries that possessed the largest
conventional arsenals should assume  a special responsibility. The early
conclusion c,Y an agreement between them and other member States of the two
major military alliances on drastic conventional force reductions, would
contribute to peace and security in Europe and the world as a whole.
Meanwhile, all States should be encouraged to make greater efforts and take
concrete steps to advance conventional disarmament to the extent that their
security and necessary defence capabilities are guaranteed.

113. The item on the agenda entitled “Chemical Weapons” was considered by the
Conference, in accordance with its programme r?f work, during the periods
19-30 March and 16-27 July 1990.

114. The list of nnw documents presented to the Conference under the agenda
item is contained in the report submitted by the &&HQc  Committee referred to
in the following paragraph.

115, At its 576th plenary mesting on 24 August 1990, the Conference adopted
the report of the Ad Committee re-established by the Conference under the
agenda item at its 535th plenary meeting (see para. 9 above). That report-
(CD/1033)  is an integral part oE thiti report. and reads  as follo\,a:

-56-



“I . INTRODUCTION

“1. At its 535th plenary meeting on 15 February 1990 the Conference on
Disarmament adopted the following decision on the re-establlthment of the
AB Committee on Chemical Weapons (CD/96R)r

‘The Conference on Disarmament, keeping in mind that the
negotiation of a Convention should proceed with a view to its final
elaboration at the earliest possible date, in accordance with
United Nations General Assembly resolutions 441115  A and B, and in
discharging its responsibility to conduct as a priority task the
negotiations on a multilateral Convention on the complete and effective
prohibition of the development, production and stockpiling of chemical
weapons and on their destruction, and to ensure the preparation of the
convention, decides to re-establish, in accordance with its rules of
procedure, for the duration of its 1990 session, the .u Committee to
continue the full and complete process of negotiations, developing and
working out the convention, taking into account alJ existing proposals
and drafts as well as future initiatives with a view to giving the
Conierence a possibility to achieve an agreement as soon as possible.
This agreement, if possible, or a report on the progress of the
negotiations, should be recorded in the report which this 86 Hoc
Committee will submit to the Conference at the end of the second part
of its 1990 session.’

“II * ORGANIZATION OF WORK AND DOCUMENTATION

“2 I At its 535th plenary meeting on 15 February 1990, the Conference on
Disarmament appointed Ambassador Carl-Magnus Hyltenius of Sweden as Chairman
of the Ad,.& Committee. Mr. Abdelkader Bensmail, Senior Political Affairs
Officer, Department for Disarmament Affairs, continued to serve as Secretary
of the Ad Hoc Committee, assisted by Ms. Agnhs  Marcaillou, P~~litical Affairs
Officer, Department for Disarmament Affairs.

“3 . The A&Hnc Committee held 15 meetings from 21 February to 10 August 1990.
In addition, the Chairman held a number of informal consultations with
delegations,

“4 . At their requestr the representatives of the following States not members
of the Conference participated in the work of the u Committee; Austria,
Bahrain, Bangladesh, Cameroon, Chile, Denmark, Democratic People’s Republic oE
Korea, Finland, Ghana, Greece, Holy See, Honduras, Iraq, Ireland, Israel,
Jordan, Kuwait, Libyan Arab Jeunahiriya,  Malaysia, New Zeslond, Norway, Oman,
Portugal, Qatar, Republic of Koroa, Senegal, Spain, Sudan, Syrian Arab
Republic, Switzerland, Tunisia, Turkey, United Arab Emirates, Uruguay,
Viet Nam and Zimbabwe.

-57-



“5. During the 1990 session, the following official documents dealing with
chemical weapons were presented to the Conference on Disarmament.

- CD/358,  dated 23 January 1990, submitted by the delegation of Egypt,
entitled ‘Report on the national trial inspection’.

- CD/960 (also issued as CD/CW/WP.274),  dated 1 February 1990, submitted
by the delegation of France, entitled ‘Second national trial inspection’.

- CD/961,  dated 1 February 1990, entitled ‘Report of the AB
Committee on Chemical Weapons to the Conference on Disarmament on its work
during the period 16 January to 1 February 1990’.

- CD/966 (also issued as CD/CW/WP.275),  dated 14 February 1990,
submitted by the delegation of the Union of Soviet Socialist Republics,
entitled ‘Experimental challenge inspection at a military installation’.

- CD/S68, dated 15 February 1990, entitled ‘Decision on the
re-establishment of the M-HQ~ Cormsittee  on Chemical Weapons’.

- CD/969 (also issued as CD/CW/WP.277),  dated 19 February 1990,
submitted by the delegation of Hungary, entitled ‘Provision of data relevant
to the Chemical Weapons Convention’.

- CD/970,  dated 20 February 1990, entitled ‘Letter dated
16 February 1990 from the Charge d’Affaires of the Libyan Arab Jamahiriya
addressed to the President of the Conference on Disarmament transmitting a
statement issued by the People’s Committee for Foreign Liaison and
International Cooperation in Tripoli on 13 February 1990’.

- CD/971,  dated 20 February 1990, entitled ‘Letter dated
15 February 1990 from the Permanent Representative of Austria addressed
to the Secretary-Qeneral of the Conference on Disarmament transmitting a
document containing additional information on Austrian production data
relevant to the future Chemical Weapons Convention’.

- CD/972,  dated 21 February 1999, entitled ‘Letter dated
12 February 1990 from the Permanent Representative of Austria addressed
to the Secretary-Qeneral of the Conference on Disarmament transmitting an aide
memoire on the Austrian offer to host the Organisation for the Prohibition of
Chemical Weapons in Vienna’.

- CD1973,  dated 23 February 1990, entitled ‘Letter dated
20 February 1990 from the Representative of the United States of America
addressed to the President of the Conference on Disarmament transmitting
documents from the Wyoming and Moscow Meetings between the United States
Secretary of State James  A. Baker, III and Union of Soviet Socialist Republics
Foreign Minister Eduard A. Shevardnadse’.



- CD/974,  dated 23 February 1990, entitled ‘Letter dated
20 February 1990 from the Representative of the Union of Soviet Socialist
Republics addressed to the President of the Conference on Disarmament
transmitting documents from the Wyoming and Moscow Meetings between the
Union of Soviet Socialist Republics Foreign Minister Edue.rd  A. Shevardnadae
and United States Secretary of State James A. Baker, III’.

- CD/975 (also issued as CD/CW/WP.278),  dated 9 March 1990, submitted by
the deleyation of the Federal Republic of Qermany, entitled ‘Report on a trial
challenge inspection’.

- CD/980,  dated 27 March 1990, submitted by the delegation of
Caechoslovakia,  entitled ‘List of experts and laboratories for examination and
analyses in the event of an investigation of reports of possible use of
chemical, bacteriological (biological) or toxin weapons’.

- CD/982,  dated 30 March 1990, submitted by the delegation of
Yugoslavia, entitled ‘Report on the national trial inspection’.

- CD/983 (also issued ns CD/CW/WP.283),  dated 5 April 1990, submitted by
the delegation of the Federal Republic of Germany, sntitled ‘Report on the
second trial inspection (challenge inspection) in ~'a Federal Republic of
Germany’ .

- CD/984 (also issued as CD/CW/WP.284),  dated 10 April 1990, submitted
by the delegation of the Federal Republic of Germany, entitled 'u
verification8 the establishment of national registers’.

- CD/985  (also issued  as CD/CW/WP.289),  dated 17 April 1990, submitted
by the delegation of Poland, entitled 'Provision of data relevant to the
Chemical Weapons Convention’.

- CD/987 (also issued as CD/CW/WP.2S3),  dated 19 April 1990, submitted
by the delegation of Canada, entitled ‘National trial inspection at m single
small-scale facil ity ’ .

- CD/988 (also issued as CD/CW/WP.291),  dated 20 April 1990, entitled
‘Letter dated 19 April 1990 from t?le Permanent Mission of India addressed to
the Secretary-General of the Conference on Disarmament transmitting a document
entitled “Report of the national trial inspection conducted by India”‘.

- CD/991,  dated 25 April 1990, entitled ‘Letter dated 23 April 1990 from
the Permanent Mission of Denmark addressed to the secretariat of the
Conference on Disarmament transmitting documentation concerning multilateral
data exchange prior to the signing of a chemical weapons convention'.
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- CD/992,  dated 25 .April  1990, ‘Letter dated 23 April 1990 from the
Deputy Permanent Representative of Canada addressed to the Secretary-General
of the Conference on Disarmament transmitting compendia on chemical weapons
comprising plenary statements and working papers from the 1989 session of the
Conference on Disarmament’.

- CD/993,  dated 26 April 1990, entitled ‘Letter dated 23 April 1990 from
the Deputy Permanent Representative of Canada addressed to the
Secretary-General of the Conference on Disarmament transmitting a report
entitled “Verification methods, handling and assessment of unusual events in
relation to allegations of tA.e use of novel chemical warfare agents”‘.

- CD/994,  dated 30 April 1990, entitled ‘Letter dated 23 April 1990 :Lrom
the Deputy Permanent Representative of Canada addressed to the
Secretary-General of the Conference on Disarmament transmitting a document
entitled “Role and function of a national authority in the implementatiou.  of a
chemical weapons convention” ’ .

- CD/996 (also issued as CD/CW/WP.292),  dated 12 June 1990, submitted by
the dolegation of the German Democratic Republic, entitled ‘Report on a Trial
Challenge Inspection in a Chemical Industry Plant’.

- CD/997 (also issued as CD/CW/WP.293),  dated 12 June 1990, submitted by
the delegation of the German Democrrtic Republic, entitled ‘Inspection
Methodology for Challenge Inspections in Industrial Chemical Plants’.

- CD/998 (also issued as CD/CW/WP.294),  dated 12 June 1990, submitted by
the delegation of the German Democratic Republic, entitled ‘Application of
Trace Analysis to Exploit Memory Effects in Challenge Inspections’.

- CD/999 (also issued as CD/CW/WP.295),  dated 12 June 1990, submitted by
the delegation of Austria, entitled ‘Report on a National Trial Inspection’.

- CD/lOOO, dated 12 June 1990, entitled ‘Letter dated 12 June 1990 from
the Representative oi the Union of Soviet Socialist Republics addressed to the
President of the Conference on Disarmament transmitting the text of the
agreement between the Union OF Soviet Socialist Republics and the United
States of America on destruction end non-production of chemical weapons and on
measures to facilitate the multilateral convention on banning chemical
weapons, the agreed statement in connection with this  agreement and the
(JSSR-US joint statement on non-proliferation’.

- CD/lOOl, dated 12 June 1990, entitled ‘Letter dated 12 June 1990 from
the Acting Representative of the United States of America addressed to the
President of the Conference on Disarmament transmitting the text of the
agreement between the United States of America and the Union of Soviet
Socialist Republics  on the destruction and non-product.ion of chemical weapons
and on measures  to facilitate the multilateral convention on banning chemical
weapons, the agreed  statement in connection with this agreement and the
US-USSR joint statement on non-proliferation'.



- CD11008  (also issued as CD/CW/WP.298),  dated 26 June 1990, submitted
by the delegation of Norway, entitled ‘Use of sorbent extraction in
verification of alleged use of chemical weapons’.

- CD11009,  dated 5 July 1990, entitled ‘Letter dated 4 July 1990 from
the Permanent Representative of Finland addressed to the Secretary-Qeneral of
the Conference on Disarmament transmitting the latest volume of the Blue Book
series on Verification of Chemical Disarmament, entitled “International
Interlaboratory Comparison (Round-Robin) Test, F.l Testing of Existing
Procedures” ’ .

- CD/1012 (also issued as CD/CW/WP.304),  dated 11 July 1990, submitted
by the delegation of the United Kingdom of Great Britain and Northern  Ireland,
entitled ‘Verification of the Chemical Weapons Conventionr Practice Challenge
Inspections of Government Facilities! Analysis of Results’.

- CD/lOlI/Rav.l (also issued as CD/CW/WP.305/Rev.l),  dated 16 July 1990,
submitted by the delegation of Romania, entitled ‘Data relevant to the
Chemical Weapons Convention’.

- CD11017,  dated 19 July 1990, submitted by the delegation of Bulgaria,
entitled ‘Submission of data in tonne;  .on with the Convention on the
Prohibition of Chemical Weapons ’ .

- CD/1018 (also issued as CD/CW/WP.307),  dated 19 July 1990, submitted
by the delegation of the Netherlands, entitled ‘Report on a Trial Challenge
Inspection’.

- CD/1019,  dated 23 July 1990, entitled ‘Letter dated 20 July 1990 from
the Charge d’Affaires a.i. of Norway addressed to the President of the
Conference on Disarmament transmitting a research report entitled “Use of
sorbent extraction in verification of alleged use of chemical warfare agents:
Part IX” ’ .

- CD/1020 (also issued as CD/CW/WP.310),  dated 26 July 1990, submitted
by the delegation of the German Democratic Republic, entitled ‘Report on a
trial challenge inspection’.

- CD/1021 (also issued as CD/CW/WP.Jll),  dated 26 July 1990, submitted
by the delegation of the Czech and Slovak FederA  Republic, entitled ‘Report
on a trial challenge inspection at a chemJ :ility’ .

-. CD/1022 (also issued as CD/Cw/wP.3121,  dated 26 July 1990, submitted
by the delegation oE the Czech and Slovak Federal Republic, entitled ‘Report
on a trial challenge inspection at a military facility’.

-Gl-

- CD/1024 (also issued as CD/CW/WP.313),  dated 31 July 1990, submitted
by the delegation of Peru, entitled ‘New article of a convention on chem.lcul
weapons relating  to the environment’.



- CD/1025 (also issued as CD/CW/WP,  314), dated 31 July 1990, submitted
by the delegation of Peru, entitled ‘Proposal for the inclusion in the
Chemical Weapons Convention of an Article on *@Duration”‘.

- CD11026 (also issued as CD/CW/WP.315),  dated 3 August 1990, submitted
by the delegation of the Federal Republic of Qermany,  entitled ‘Chemical
Weapons Verification Workshop, Munster, 14-15 June 1990’.

- CD/1029 (also issued as CD/CW/WP.318),  dated 6 August 1990, submitted
by the delegation of France, entitled ‘Report on a trial challenge inspection’.

- CD/1030/Rev.  1 (also issued as CD/CW/WP.  319/Rev, l), dated
8 August 1990, submitted by the delegation of Canada, entitled ‘Report on a
national trial inspection’.

- CD/1031 (also issued as CD/CW/WP.320),  dated 10 August 1990, submitted
by the delegation of China, entitled ‘Fundsmental positiofi.  and propositions on
challenge inspection’.

“6. In addition, the following Wnrking  Papers were presented to the
Ad Committee t

.- CD1CW1WP.264,  dated 2i November 1989, submitted by the delegation of
the Union of Soviet Socialist Pspublics, entitled ‘Submission of data relevant
to the couvpntion  on the prohibition of chemical weapons’.

- CD1rM1WP.265,  dated 11 December 1989, submitted by the delitgation of
the United States of America, entitled ‘Demilitarisation and disposal of U.S.
chemical warfare agent and munitions ‘.

- CDICWIWP.266,  dated 11 December 1989, submitted by the delegation of
the United States of America, entitled ‘.Sample  preparation, preservation,
security and transportation under the chemical  Weapons Convention’.

- CD1CW1WP.267,  dated 11 December 1989, submitted by the delegation of
the United States of herica, entitled ‘The uee of instruments in chemical
process monitoring or demilitarisation  of c..lemical  weapons’.

- CC/CW/WP.268,  dated 13 December 1989, submitted by the delegation of
the United States of America, entitled ‘Use of satellite network for
collection of data from facilities’.

- CD/CW/WP.269,  dated 12 January 1?90, submitted by the delegation of
the United Kingdom of Great Britain and Northern Ireland, entitled
‘Instrumental approaches to non-intrusive analytical techniques for inspection
dnd verif ication’ .

- CD/CW/WP.  270, dated 18 January 1990, Fubmitted by the delegation of
Switzerland, entitled ‘verification of a treaty on a chemical weapons ban:
chances and limits of process monitoring’.
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- CDXWiWP.271,  dated 18 January 1990, submitted by the delegation of
the Netherlards, entitled 'The role of military detection and monitoring
equipment for the verification of non-production of chemical weapons'.

- CD/CW/WP.272,  dated 22 January 1990, entitled 'Report of the Technical
Oroup or Instrumentation'.

- CD/CW/WP.273,  dated 30 January 1990, entitled ‘Draft Report of the
m Committee on Chemical Weapon8  to the Conference on Disarmament’.

m CD/CW/WP.274  (also issued as CD/960).

- CD/CW/WP,275  (also issued as CD1966).

- CDiCWiWP.276,  dated 19 February 1990, entitled 'Working Paper
presented by the Chairman of the u Committee: "Organisation of Work for
the 1990 Session"'.

- CD1CW1WP.277  (also issued as CD1969).

- CD/CW/WP.278  (also issued as CD/975).

- CD/CW/WP.279,  dated 25 March 1990, submitted by the delegation of
Canada, entitled 'Thiadiglycol'.

- CD/CW/WP.ZIO,  dated 16 March 1990, submitted by the delegation of
Sweden, entitled 'Provision of data relevant to the Chemical Weapons
Convention'.

- CD1CW1WP.281,  dated 16 March 1990, submitted by the dolegation of
Japan, entitled 'Provision of data relevant to the Chemical Wecynp
Convention'.

- CD/CW/WP,282,  dated 16 March 1990, submitted by the Western C+oup,
entitled 'Technical Support for the Chairman of the AB Committes’.

- CD/CW/WP,283  (also issued as CD/983).

- CDiCWiWP.284  (a l so  i ssued  as  CD/984).

- CD/CW/WP.285,  dated 10 April 1990, submitted by the delegation of
Norway, entitled 'Report on a national trial inspection of an industrial
chemical facility'.

- CD1CW1WP.286,  datsd 11 April 1990, submitted by the delegation of
Australia, entitled 'Ad verification: discussion paper'.

CD/CW/WP.287,  dated 1 1  A p r i l  1 9 9 0 , submitted by the delegation of
Italy entitled 'Production capacity'.
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- CD/CW/WP.288,  dated 11 April 1990, submitted by the delegations of
Aus tra l ia1  Canada]  Finland)  France;  Qermany,  Federa l  Republ ic  o f?  the
Nether lands)  Norwayr  Swedena Switaerlandj and the United Kingdom of Qreat
Britain and Northern Irelaad, entitled ‘International Interlaboratory
Comparison (Round Robin) Test’.

- CD/CW/WP,289~(also  i ssued  as  CD/985),

- CDJCW1WP.290  (also issued as CD/987)’

- CD/CW/WP.Z!?l  (a lso  i ssued  ap CD1988)’

- CD/CW/WP.292  (also issued as CD1996)’

- CD/CW/WP’293 (also issued as CD/997).

- CD/CW/WP.294  ( a l s o  feeued a s  CD/998)’

- CDXW1WP.295  (also issued as CD/999).

- CD/CW/WP.296,  dated 18 June 1990, submitted by the delegation of the
United Kingdom of Great Britain and Northern Ireland, entitled ‘Addition of
Chemicals to the Schedules’.

- CD/CW/WP.297,  dated 20 June 1990, submitted by the delegation of
Finland, entitled ‘Provisior  of data relevant to the Chemical Weapons
Convention”

- CD/CW/WP.ZPB  (also issued as CD/lOO8).

(- CD/CW/WP.299;  withdrawn).

- CD/CW/WP’300,  dated 27 June 1990, submitted by tho delegation of the
United States of America, entitled ‘Revisions to Article VI, Permitted
Act iv i t ies ’ .

- CD/CW/WP.301, dated 27 June 1990, submitted by the delegation of the
United States of America, entitled ‘Report on the Second United States Trial
Inspection Exercise’.

- CD/CW/WP.302,  dated 28 June 1990, submitted by the delegation of the
Netherlands, entitled ‘Analytical chemical results of the second trial
inspection on verification of non-production of chemical warfare agents in a
civil chemical industry in the Netherlands’.

- CD/CW/WP.303,  dated 28 June 1990, submitted by the delegations of the
Union of Soviet Socialist Republics and the United States of Americt\,  entitled
‘Proposed Revisions to the Rolling Text’.

- CD1CW1WP.304  (also issued as CDI1012).
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- CD/CW/WP,305/Rev.l  (aleo i ssued  as  CD/1014/Rsv.l).

- CIVCWlWP.306,  dated 17 July 1990, entitled 'Report of the Technical
Qroup  on Instrumentation',

- CD/CW/WP,307  (also issued as CD/lOUJ).

- CD/CW/WP,308, dated 19 July 1990, submitted by the delegation of the
Netherlands, entitled 'Criteria for confirmation of chemical warfare agents
identification' .

- CD/CW/WP,309,  dated 25 July 1990, submitted by the delegation of
Switaerland,  entitled 'National trial inspection (documents and annexe to
CD/CW/WP.247)'.

- CD/CW/WP.310  (alao iseued a s  CD/lDZO).  ’

- CD/CW/WP.311  (also issued as CD/lOZl).

- CD/CW/WP.312  (also issued as CD11022).

- CD1CW1WP.313  (aleo i s s u e d  as CD11024).

- CD/CW/WP.JlJ  (also issued as CD11025).

- CD/CW/WP.315  (also issued as CD/lO26).

- CD/CW/WP.316, dated 6 August 1990, entitled 'Chairman's Summary of
the 1990 open-ended consultations on Article IX'.

- CD/CW/WP.317,  dated 6 August 1990, entitled 'Draft Report of the
M..,&Q  Committee on Chemical Weapons to the Conference on Disarmament',

- CD/CW/WP,316  (also issued as CD11029).

- CD/CW/WP,319/Rev,l  (also issued a8 CD/1030/Rev.l).

- CD/CW/WP.320  (also issued as CDi1031).

“III. SUBSTANTIVE WORK DURING THE 1990 SESSIOiJ.

"7 , In accordance with ite mandate, the A.d,J& Committee continued the
negotiation and further elaboration of the convention. In so dofng, it
utilised Appendices I and II of CD/961 (Report of the Ad Committee on
Chemical Weapons on ite work during the period 16 January to 1 February 19901,
as well as other proposals presented by the Chairman of the Committee, the
Chairmen of the Working Groups and by delegntions.
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I’
8’ In diecharging ite mandate, the ii&&~ Committee decided to eet up the

following three Working Qroupsl

“(a) l?rprbieg Qrwn  At VV
Chairmena Mr. Qeorgee Lamaei&re, Braeil  (21 February-25 March 1990)

Mr. Johan Molander,  Sweden (26 March-27 April 1990)
Mr. Shahbas, Pakistan (from 12 June 1990)

- The Protoaol on Inspection Procedures and its relationship with
\e,he Annexes to Articles IV, V and VI.

- Ad verification measures.

- Verification of alleged we of chemical weapons.

‘Yb) !!!suUd Qrow B: Technical
Chairman! Mr. Arend Meerburg, The Netherlands

- Articles IV and V and their Annexes, in particular the order of
destruction.

- Schedulers  .

- Quidelines for Schedule 1.

- Definitions.

- Toxicity, thresholds, production capacity.

“(~1 Workincr  Qroun C: t
Chairman I Dr. Walter Krutasch, German Democratic Republic

- Amendments.

- Other final clauses, including the settlement of disputes.

- Sanctions.

- The Organisation.

“9 . The Chairman of the Committee deali; with the following issues in private
and open-ended consultations t

- Art i c le  IX .

- “Undiminished security and universal adherence to the Convention”.
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- Pun&ions, composition and decision-making process of the Executive
Council.

- Article XI, Economic and Technological Development.

“10’ In addition, three Friends of the Chair were apptiinted to deal with the
following specific issues in open-ended coneultational

“(a) Article. X on ‘Assistance and Protection against Chemical Weapona’I
(Ambaeaador  Hoberto Garcia-Morith,  Argentina)

“(b) ‘Old chemical weapons’:
(Ambassador Pierre Morel, France)

“(Cl ‘Jurisdiction and control’;
(Ambassador David Reese, Australia)

“11. Furthermore, the Committee decided to re-establish the Technical Group on
Instrumentation, chaired by Dr. Marjatta Rautio of Finland. The Qroup dealt
with the issue of verification by instruments and other technical means in the
absence of a facility agreement , with epecial emphasis on detection devices,
sslnpling  equipment, types of samples, transport of aemples to an off-site
laboratory, on-site analyses, use of a mobile laboratory, novel agents,
non-destructive measurement technoloqy and instrumental data bases. The
Report of the Qroup is contained in document CD/CW/WP.306.

“12. During the period 27-29 June 1990, the Committee held a numbur  of
meetings with representatives from the chemical industry on the following
subjects of relevance to the Convention! (a) protection of confidential
information] (b) technical aspects of the Convention, in particular the
contents of the achedcrlea  of chemicals together with their verification
rigimest (c) ti hoc verification; and (d) poesible concluaiona to be derived
from national trial inspections carried out so far,

“IV. CONCLUSIONS AND RECOl’MENDATIONS

“13. The results of the work undertaken during the 1990 session are reflected
in the up-dated versions of the Appendices to CD1961,  attached hereto’
Appendix I to this Report represents the present stage of elaboration of the
provisions of the Draft Convention. Appendix II contains papers reflecting
the results of work undertaken so far on issues under the Convention. They
are included as a basis for future work’

“14. The &U&g Committee recommends to the Conference on Diaarmamentr

“(a) that Appendix I to this Report be used for further negotiation and
drafting of the Convention:
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“(b) that other documents reflecting the results of the work of the
&J...l& Committee, as contained in Appendix II to this report, together with
other relevant present and future documents of the Conference, also be
utilised in the further negotiation and elaboration of the Convention1

l’(c) that work on the Convention, under the Chairmanship of
Ambassador Carl-Magnue Hyltenius of Sweden be resumed as follows!

(i) that in preparation for the resumed session, open-ended
consultations of the M&G Committee be held between
26 November an4 21 December 1990 including, when neceaaaryl
meetings with full services)

(ii) that the u Committee hold a session of limited duration
during the period 8 to 18 January 19911

l’(d) that the A&-&x Committee be re-established at the outset of the
1991 session of the Conference on Disarmament and that the decision on the
mandate and chairmanship for 1991 be taken at the beginning of the Coni!erence
in 1991.
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“DetermineB  to act with a view to achieving effective progress towards
general and complete disarmament under strict and effective international
control, including the prohibition and elimination of all type8 of weapons of
mass destruction,

“w to contribute to the realisation of the purposes and principles
of the Charter of the United Nations,

“w that the Qeneral  Assembly of thu United Nations Organiaatlon
has repeatedly condemnecl  all actions contrary to the principles and objectives
of the Protocol for Prohibition of the Use in War of Asphyxiating, Poisonous
or Other Gases, and of Bacteriological Methods of Warfare, signed at Geneva on
17 June 1925,

“Nina that the Convention reaffirms principles and objectives of
and obligations assumed under the Geneva Protocol of 17 June 1925, and the
Convention on the Prohibition of the Development, Production and Stockpiling
of Bacteriological (Biological) and Toxin Weapons and on their Destruction
signed at Lozldon, Moscow and Washington on 10 April 1972,

“8earinam the objective contained in Article IX of the Convention
on the Prohibition of the Development, Production and Stockpiling of
Bacteriological (Biological) and Toxin Weapons and on their Dest.ruction,

“m for the sake of all mankind, to completely exclude the
possibility of the use of chemical weapons, through the implerllentation  of the
provisions of this Convention, thereby complementing the obligations assumed
under the Geneva Protocol of June 1925,

“m that the achievements in the field of chemistry Rhould  be
used exclusively for the benefit of mankind,

“w that the complete and effective prohibition of the
development, production and stockpiling of chemical weapons, and their
destruction, represents a necessary step towards the achievement of these
common  objectives.

“Have  u as followst

“11 Some delegations consider that the texts c*Qntainncl  in the 7rew’hle
require further consideration.

-76-

!!



,, x, GENERAL PROVISIONS ON SCOPE A/ 21 91

91 1. Each State Party undertakes not tar

- develop, produce, otherwise acquire, stuckpile or retain chemical
weapons, or transfer, directly or indirectly, chdmical  weapons to
anyone.

,I 2, Each State Party undertakes not toa

- assist, encourage or induce, in any way, anyone to engage in
activities prohibited to Parties under this Convention.

“11 One delegation pointed out, the preoccupying effects, in its view,
on the security of States deriving from the very large disproportion, during
the transitional period, between existing chemical weapons capabilities.

“21 Other delegations believed that the problem of disproportion between
chemical weapons capabilities can be solved through their levelling out by a
certain time after the entry into force of the Convention.

“.3/ The view was expressed that the provisions of this Article, as they
are directly related to the universality of the Convention, should be taken in
connection with Articles on Chemical Weapons and Duration. In this regard,
document CD/CW/WP.314  contained in the ‘Other Documents’ Section of
Appendix II, proposes that the Convention shall be permanent in character and
shell continue in force indefinitely. It also states that the obligations
flowing from the Convention shall cease for States Parties not possessing
chemical weapons if , 90 days after the completion of the period of
destruction, the Organisation could not declare that ~11 the States Parties
have carried out their obligations specified in Article I. On the other hand,
the destruction of chemical weapons should take into account provisions
relating to tho environment as proposed in document CDiCWiWP.313.
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1, 3. Each State Party undertakes not to use chemical weaponsr  iL/ 21

“4 I [Each State Party undertakes not to [conduat other activitiee in
preparation for use of chemical weapons] [engage in eny military preparations
for use of chemical weapons].]

“5, Each State Party undertakes to destroy chemical weapons which are in its
possession or under ite [jurisdiction or] control, 91 41

II6, Each State Party undertakes to destroy chemical weapona  produation
facilities which are in its possession or under its [jurisdiction or] control.

“11 It is understood that this provision is closely linked to the
definition of chemical weapons in another part of the Convention, the final
formulation of which is yet to be agreed upon. It is also understood that
this provision does not apply to the use of toxic chemicals and their
precursors for permitted purposes still to be defined and to be provided for
in the Convention. This provision is also closely linked to a provision in
the Convention to be agreed upon relating to reservations.

“21 The question of herbicides was subject to earlier consultationa.
The 1986 Chairman of these open-ended consultations has suggested the
following formulation for a provieion on herbicides! ‘Each State Party
undertakes not to use herbicides as a method of warfare) such a prohibition
should not preclude any other use of herbicides’.

“21 The view was expressed that the application of this provision to the
destruction of diecovered old chemical weapons needs to be further discussed.
Another view was expressed that the application of this provision does not
allow for any exceptions. The outcome of consultations carried out during the
1990 session on the issue of old chemical weapons is contained in Appendix If.

“41 During the 1990 8ession, consultations were carried out on the issue
or” Jurisdiction and Control, the reaulta of which are contained in Appendix II.
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“II. DEFINITIONS AND CRITERIA

“For the purpose8 of this Convention8

“1 .I/ The term ‘Chemical Weapons’ shall apply to the following, together or
separately: 21

“(i) Toxic Chemicals [, including super-toxic lothal  chomicale,  other
lethal chemioals and harmful ahemicale], and their Precurrorr
[(including key precursors and key componrntr of binary and/or
multicomponent chemical systems for ohemical  neaponc),][as  well as
other chemicals intended to enhanae the l ffeat of the UIO of those
weapons,] except such ohemicals intended for Purpose6  Not Prohibited
Under the Convention, aa long as the types and quantities involved
are consistent with such purposest

I’( ii) munitions and devices, specifically derigned to cause death or other
harm through the toxic properties of those toxic ahemioale,  as
referred to above, which would be released as a result of the
employment of such munitions and devicest

“(iii) any equipment specifically designed for use directly in connection
with the employment of such munitions or devices.

- [The term *Chemical Weapons’ shall not apply to thoao chemicals
which are not super-toxic lethal, or other lethal chemicals and
which are approved by the Conference of the States Parties for
use by a Party for domestic law enforcement and domertic riot
control purposes.]

“JJ The def inltione of chemical weapons are presented on the
understanding that problems related to irritants used for law enforcement and
riot control, and also to chemicals intended to enhance the effect of the use
of chemical weapons if their inclusion in the Convention is agreed could be
handled outside the definitions of chemical weapons i f  this will result in a
more clear and understandable definition. Preliminary suggestione to solve
these problems are given below and consultations on them will be continued.

“21 One delegation expressed its reservation on the present formulation
of the definition of chemical weapons and on the terminology used in (f) that
failed to reflect the general purpose criterion.
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II 2. ‘Toxic Chemical‘ means:

.any chemical which through its chemical action on.life  processes can
cause death, temporary incapacitation or permanent harm to humans and
animals. 11 This includes $11 euch chemicals, regardless of their origin or
method of production and,, regardless of whether they are produced in
facilities, in munitions or elsewhere.

II 3 . ‘Precursor’ meant31

a chemical reagent which takes part in the production of a toxic chemical.

[For the purpose of implementing this Convention, toxic chemicals and
their precursors identified for monitoring are listed in Schedules contained
in the Annex on Chemicals.]

“4 * ‘Chemical Weapons Production Facility’8

“(a) means any equipment, a8 well as any building housing such
equipment, that was designed, constructed or used at any time ehce 1 January
1946 t

“(i) as part of the stage in the production of chemicals (‘final
technological stage’) where the material flows would contain,
when the equipment is in operat.ion

“(1) any Schedule 1 chemical, or

“11 The question of herbicides was subject to eerlier consultations.
The 1986 Chairman of these open-ended consultations suggested the following
formulation for a provision on herbicidesr ‘Each State Party undertakes not
to use herbicides as a method of warfare: such a prohibition should not
preclude any other use of herbicides’.

.

I,
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“(2) any other chemical that

- has no use, above [l] tonne per year, for Purposes Not
Prohibited Under the Convention, but

- can be used for chemical weapons purpoeesl 11 31

o r

“(ii) for  f i l l ing  Chemica l  Weapona,  inoluding, -alip, the
f i l l ing of Schedule 1 chemicals int? munitions, devices or bulk
storage  containere#  the  f i l l ing  o f  ahemicale  into  aantainers
which form part of aesembled binary munitions and devices and
into chemical submunitione which form part of aeeenbled unitary
munitions and devices1  and the loading of the containers and
chemical submunitions into the respective munitions and devicesr

‘l(b) does not include any facility with an annual capacity for synthesis
of chemicals epecified  in subparagraph (a) (i) above that is lees than
[l-2 ] tonne)  (Alternativet does not include any facility for eynthesie of
ahemicaln  specified in subparagraph ((L) (i) above with reaction vessels in
production linee not configured for continuous operation and in which the
volume of the reaction veseels does not exceed [loo]  litres while the total
volume of all reaction vessels with a volume exceeding [5] litre6 ie not more
t h a n  [500] l i t r e s . )

‘l(c) doee not  include the single  small-scale faci l i ty  provided under
Annex 1 to Article VI of the Convention,

“11 Any such chemical should be included in a relevant Schedule of
chemicals in the Convention.

“21 A pr.poeal wan marJe to the effect  that  the definit ion would
not include any facility at which a chemical defined under
subparagraph (a) (i) (2) above is produced as an unavoidable by-product in the
manufacture of a chemical which has a use for Purposes Not Prohibited Under
the Convention. Such a facility should be subject to the declarations and the
verification provisions provided for under Annex 2 to Article VI, and the
by-products defined under subparagraph (a) (i) (2) above should be destroyed
under international verification. This proposal needs further consideration.
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“5. ‘Purpoees  Not Prohibited Under the Convention’  meanat

“(a) industrial ,  agricultural , researah, medical, pharmaceutiaal  or other
peaceful purporee, domestic  law enforcement  and riot control purpoeeer and
military purpose6 not connected with the use of chem.ical weaponer

l@(b)  protective purposes , namely those purposes directly related to
protection against chemical weapons.

“6. ‘Production Capacity’ meanet

the annual quantitative potential for manufacturing a specific substance
on the basis of the technological process actually ured Ott in the case of
proceeses  not yet operational, planned to be used at the facility)

for the purpose of the Convention, the produbtion capacity ie taken to be
equal to the nameplate capacity or, i f  the nameplate capacity is not
available, to the design capacity. The nameplate capacity ie the product
output under conditions optimised for mttximum  quantity for the production
faci l i ty,  demonstrated by (a) test-runts).  The design capacity is the
corresponding theoretically calculated product output.
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“ I I I . DECLARATIONS JJ 21

“1 l Each State Party shall submit to the Organisation, not later than 30 days
after the Convention enters into force for it, the following declarationst

l’(i) whether it has any chemical weapons under its jurisdiction or
control anywhere t

“(ii) whether it hae on its territory any chemical weapons under the
jurisdict ion or  control  of  others , including a State not Party
to  the  Convrntion#

“(iii) whether it has transferred or received any chemical weapons and
whether it ha6 transferred to or received from anyone the
control over such weapon8 since 1 January 1946.

“(b) ,V Production

“(i) whether it has or ha6 had any chemical weapons production
facilities under its jurisdiction or control anywhere;

“(ii) whether it has or hae had any chemical weapons production
facil i t ies  on its territory under the jur isdict ion or control
o f  o t h e r s , including a State not Party to this Couventiont

“11 A view was expressed that the need for thie Article and its Annex
requires fur ther  consideration,

“21 The view was expressed that, in l ight  of  the  objective of the
Convention, namely, the complete prohibition and thorough destruction of all
chemical weapons, further consideration is needed on all aspects of chemical
weapons relevant to this Article, including provisions concerning the old
chemical weapons abandoned on the territories of other Stated,

‘lg/ It was proposed that States Parties should declare whether they have
discovered any chemical weapons abandoned, stockpiled or otherwise left by
other States Parties on their territories without their consent or knowledge?
and whether they have abandoned, stockpiled or otherwioe left chemical weapons
on the territories of other States during and/or since World War II.

“41 The question of old chemical weapons was subject to consultations
during the 1990 session. The outcome of these consultations can be found in
Appendix II,
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“(iii) whether it has transferred or received any equipment for the
production of chemical weapons [and documentation relevant to
the production of chemical weapons] since 1 January 1946, and
whether it has transferred to, or received from, anyone the
control of such equipment [and documentation].

“(Cl Other

“The precise location, nature and general  scope of activities of any
facility and establishment I/ on its territory or under its jurisdiction
or under its control anywhere designed, constructed or used since
[l January 19461  for development of chemical weapons, malia, labora tor ie s
and test and evaluation sites.

“2. Each State Party making affirmative statements in regard to any of the
provisions under subparagraphs 1 (a) and 1 (b) of this Article shall carry out
all relevant measures envisaged in a? * all of Articles IV and V.

“11 The scope of the phrase ‘any facility and establisl’ment’  is to be
clarified and an appropriate formulation found.
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“IV * CHEMICAL WEAPONS A/

“1. The provisions of this Article and its Annex shall apply to any and all
chemical weapons 21 under the jurisdiction or control of a State Party,
segarfJlees  of  location, including those on the territory of another State.

8, 2, Each State Party, within 30 days after the Convention enters into force
for it, shall submit a declaration which;

“(a) specifies the precise location, aggregate quantity and detailed
inventory of any chemical weapons under its jurisdiction or control)

‘l(b) reports any chemical weapons on its territory under the jurisdiction
or control of others, including a State not Party to this Conventionr

‘l(c) specifies  any transfer or receipt by the State Party of any chemical
weapons since 1 January 1946 or any transfer of control by that State Party of
such weapons; and

‘l(d) provides its general plan for destruction of J.ts chemical weapons.

II 3. Each State Party shall, immediately after the declaration under
paragraph 2 of this Article has been submitted, provide access to its chemical
weapons for the purpose of systematic international on-site verification of
the declaration through on-site inspection, Thereafter, each State Party shall
ensure, through access to its chemical weapons for the purpose of systematic
international on-site verification and through on-site inspection and
continuous monitoring with on-site instruments, that the chemical weapons are
not removed except to a destruction facil!ty,

“11 The view was expressed that the provisions of this Artic’le,  as they
are directly related to the universalicy of ‘.he Convention, bhould be taken in
connection with Articles on Scope and Duration. In this regurd, document
CD1CW1WP.314  contained in the ‘Other Documentls  Section of Appendix II,
proposes that the Convention shall be permanent in character and shall
continue in force indefinitely. It al&o states that the obligations flowing
from the Convention shall cease for States Parties not possessing chemical
weapons if, 90 days after the completion of the period of destruction, the
Organisation  could not declare that all the States Parties have clirried out
their obligations specified in Article I. On the other hand, the destruction
of chemical weapons should take into account provisions relating to the
environment as proposed in document C~/Cw/wP.313.

“21 The issue concorning the destruction of the chemicel.  weapons
abandoned, stockpiled or otherwise left over on the territory of a State Party
by another State Party or State, without the consent or knowledge of the
former, net 1s to be considered and resolved.
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“4 . Each State Party shall submit detailed plans for the destruction of
chemical weapons not later than eir months before each destruction period
begins. The detailed plans shall eaoompaes all stocks to be destroyed during
the next coming period, and shall include the precise location and the
dotailed  composition of the chemical weapons which are eubject to destruction
during that period.

“5 . Each State Party undertakes to co-operate [,a8 appropriate,] with other
States Parties that request  information or assistance on a bilateral basis or
through the Technical Secretariat regarding mrthode and technologies for the
vafe and efficient destruction of chemical weapons. 11

“6 . Each State Party shall8

“(a) destroy all a/ chemical weapons pureuant to the order of destruction
specified in the Annex to Article IV, beginning not later than one year from
the date the Convention enters into force for it, and finishing not later than
10 years after the Convention enters  into forcer however, a State party is not
precluded from cbstroying its chemical weapons at a faster paoet 11

“L/ This provision will need to be further considered once the number of
States Parties poseesaing chemical weapons becomes clearer.

“21 The fsauo roncerning the destruction of the chemical weapons
abandoned, stockpiled or otherwise left over on the territory of a State Party
by another State Party or State, without the consent or knowledge of the
former, r?reds to be considered and resolved.

“31 Borne delegations noted the need to provide for universality of the
Convention in connection with the concern that, in light of national eecurlty
interests, if States Partieu  are to fully destroy their chemical weapons, thoy
must make sure that other States would no; still poee a chemical weapons
threat. In this regard, document CD/CW/WP.303,  which is contained in the
‘Other Documents’ Section of Appendix II, proposes that a Special Conference
be held at the end of the eightn year after the entry into force of the
Convention pursuant to Article VIII, to consider the question of the
part,cipation in the Convention at that time, and to take a decision as to
whether the participaiion in the Convention ie sufficient for proceeding tc
the total elimination of all remaining chemical weapon stocks over the
subsequent two years.

“The Group of 21 has objected to the proposals contained in
document CDICWIWP.303. Yhe Group of 21 considers that universal adherence to
the Convention cannot be ach.ieved  through partial destruction of chemical
weapons. This view is contained in the statement of the Group of 21 at the
567th plenary meeting of the Conferenc:: on Disarmament on 24 July 1990 which
can be found in the “Other Documents” Section of Appendix II.
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l@(b) provide information annually regarding the implementation of its
plans for destruction of chemical weaponsi  and

@‘(a) certify, not later than 30 dry8 after the destruction process has
been completed, that all chemical weapons have been destroyed.

II 7, Each State Party shall provide access to any chemical weapons destruction
facilitiee and the facilitiee’ storage for the purpoee of systematic
international on-cite verifiaation of destruction through the continuous
presence of inspectors and continuous monitoring with on-site instruments, in
accordance with the Annex to Article IV.

,I
8. Any chemical weapons discovered by a State Party after the initial

declaration of chemical weapons shall be reported, secured and destroyed, as
f:tivibed in the Annen to ArL&,zle  IV. A/ a/

“9 a All locai.ions  where chemical weapons are stored or destroyed shall be
subject to systematic international on-site verification, through on-site
inspection and monitoring with on-site instruments in accordance with the
Annex to Article IV.

“10. Any State Party which has on its territory chemical weapons which are
under the control of s State that is not a Party to this Convention shall
ensure that such weapons are removed  from its territory not later than 30 days
after the date on which the Convention er.tered  into force for it.

“11. The declaration, plans and information submitted by each State Party
under this Article shall be made in accordance with the Annex to Article III
and the Annex to Article IV.

“(12 I Reminder! undiminished security during the destruction period.) a/

“11 Consultat ions were  carried out on this  issvv. The results  are
reflected in CD/CW/WP.  1771Rev.  1. Different views were expressed, i&e-,
on the question CL the responsibility for th;r destruction of these weapons.
Further work is needed.

“21 For  Borne, delegations, the question of  the applicabil i ty  uf this
Annex  to obsolete chemical weapons (ordnances) retrieved from the combat eones
of World War 1. will have to be resolved later.

“21 The question of the proper place in the text of the Convention for
provisions concerning undiminished security during t!:e destruction period is
to Se further discussed.
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I,,- CHEMICAL WEAPONS PRODUCTION FACILITIES

“1. The provisions of this Article shall apply to any and all chemical ’
weaponn  production facilitiee under the jurisdiction or control.of a State
Party,  regardless  of  location.  11

-“2. Each State Party with any chemical weapons production facility shall
cease immediately all activity at each chemical weapons production facility
eucept that required for closure.

“3. No State Party shall construct any new chemical weapons production
facility or modify any existing facility for the purpose of chemical weapons
,production  or for any other purpose prohibited by the Convention.

“4 I Each State Party, within ,30 days after the Convention enters into force
fo r  it, shall  submit  a  declaration which1

’ *‘(a,) specif ies  any chemical  weapons production facil i t ies  under  i ts
jurisdict ion or control , or on its territory under the control of otherad
including a State not Party to this Convention, at any time since
1 January 19461

“(b) specifies any transfer or any receipt by the stats Party of any
equipment for the production of chemical weapons [and documentation relevant
to the production of chemical weapons] since 1 January 1946 or any transfer of
control by that Party of such equipment [and documentation ] 1

“(c) specifies actions to be taken for closure of each chemical weapons
production faci l i ty)

“(d) outlines it! general plan for destruction for each chemical weapons
production f acil ityt and

‘t(e) outlines its general plan for any temporary conversion of any
chemical waapone production facility into a facility for destruction of
chemical weapons.

-08-

“l/ It is understood that the above provisions also apply to any
facility on’ the territory of another State [regardless of ownership and form
of contract, on the basis of which they have been set up and functioned for
the purposes of production of chemical weapons 1.



“5, Each State Party shall, immediately after the declaration under
paragraph 4 has been submitted, provide access to each chemical weapons
production facility for the purpose of systematic rnternational  on-site
verification of the declaration through on-al te inspection.

“6, Each State Party shall! .

“(a) close within three months after the Convention enters into force for
it, each chemical weapons production facility in a manner that will render
each facility inoperable and give notice thereof; and

“(b) provide access to each chemical weapons production facility,
subsequent to closure, :or the purpose of systematic international on-site
verification through periodic on-site inspection and continuous monitoring
with on-site instruments in order to ensure that the facility remains closed
and is subsequently destroyed.

“7 I Each State Party shall submit detailed plans for destruction of each
chemical weapons production facility not *later than 6 months before the
destruction of  the faci l i ty  begins.

“8, Each State Party shall!

“(a) destroy all chemical weapons production facilities, and rel?ted
facilities and equipment as specified in Section III-D-2 of the Annex to
Article V, in accordance with the order of destruction specified in that
Annex, beginning not later than one year from the date the Convention enters
into force for it, and finishing not later than 10 years after the C,onvention
enters .into force1 however, a State Party is not precluded from destroying its
chemical weapons production facilities at a faster pace.

“(b) provide information annually regarding the implementation of its
plans for the destruction of its chemical weapons production facilities, and

“(c) c e r t i f y , not later than 30 days after the destruction process has
been completed, that its chemical weapon, production facilities have been
destroyed.

II 9, A chemical weapons production facility may be temporarily converted for
destruction 04 chemical weapons in accordance with the prov.isions  of the Annex
to Article V. Such a converted facility must be destroyed as soon 8s it is no
longer in use for destruction of chemical weapons and, in any case, not later
than 10 years after the Convention enters into force.
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“10.  Eaah State Party ohs11 cubmit  all chrmiaal weapons production facilities
to syrtrmatio  international  on-site verif ication through on-site inepsotion
and monitoring with on-sit@  instruments in accordance with the Annex to
Artiolr V.

“11. ?hs doolaration, ~;laine  and information culnnitted  by oath State Party
under thfm Articlr  rhall bo made in accordance with the Annex to Article V.

“[12. Reminder: undiminished eecurity during the deotruction  period.] A/

“A/ The question of the proper place in the text of the Convention for
provisions concerning undiminished security during the destruction period is
to be further discussed I
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“VI. ACTIVTTIES  NOT PROHIBITED  3;’ THE CONVENTION JJ 21 31 $1

II 1. Each State Party:

“(a) has thb right, subject to the provisions  of thie Convention, to
develop,  produce, otherwise acquire, retain, transfer and use toxic chemicals
and their precursors for purposes not prohibited by the Convention.

“(b) shall ensure that toxic chemicals and their precureors nre not
developed, produced, otherwise acquired, retained, transferred, or used within
its territory or anywhere under ite jurisdiction or control for purposes
prohibited by the Convention.

,I 2, Toxic chemicals and their precursors lieted in Schedules 1, 2A, 2B and 3
in the Annex on Chemicals which could be used for purposes prohibited b.v the
Convent ion, as well as facilities which produce, process or consume  these
toxic chemicals or precursors, ahall be subject to international monitoring a8
provided in Annexes 1, 2 and 3 to this Article.

“The  schedules of chemicals contained in the Annex on Chemicals may be
revised according to part IV to that Annex.

II 3. Within 30 days of the entry into force of the Convention for it, each
State Party shall  declare data on relevant chemicals and the facilities which
produce them, in accordance with Annexes 1, 2 and 3 to this Article.

1, 4. Each State Party shall make an annual declaration regarding the relevant
chemicals in accordance with Annexee 1, 2 and 3 to this Article.

“A/ This Article and its Annexes 2 and 3 need further consideration on
the basis of CD1CW1WP.256.

“21 One delegation considers that the terminology used in this Article
and its annexes should  be consistent with the final definition of chemical
weapons to be agreed upon.

“21 One delegation expressed the view that the question of collection
and forwarding of data and other information to verify non-production
requires further consideration. This delegation made reference to the
Working Paper CD/CW/WP.  159 of 19 March 1967, which includes draft elements for
inclusion in the rolling text.

“41 The view was expreeaed that the provisions of this Article should be
considered in the light of the proposal regarding environmental concerns
contained in document CD/CW/WP,313.
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“5 Each State Party undertakes to subject chemicals listed in Schedule 1 end
fadilities specified in Annex 1 to this Article to the measures contained in
that Annex.

0 6. Each State Paxty undertakes to eubject ahemicale listed in Schedule 2,
Parts A and 0 end facilities declared under Annex 2 to this Article to
monitoring by data reporting and routine systematic  international on-site
varfficiation, through on-site inspection and use of on-site instruments as
long as production and processing are not impaired.

“7 Each State Party undertakes to subject chemicals listed in Schedule 3 and
fa;ilities declared under Annex 3 to this Article to monitoring by data
r epo r t i ng .

I# 8. The provisions of this Article shall be implemented in a manner designed
in so far as possible to avoid hampering the economic or technological
development of States Parties to the Convention and international co-operation
in the field of peaceful chemical activities including the international
exchange of scientific and technical information and chemicals and equipment
for the production, processing or use of chemicals for peaceful purposes in
accordance with the provisions of the Convention. 11

“9. In conducting verification activities, the Technical Secretariat shall
avoid undue intrusion into the State Party’s peaceful chemical activities.

“10. For the purpose of on-site verification, each State Party shall grant to
the Inspectors access to facilities as required in the Annexes to this Article,

“l/ The inclusion of this paragraph in this Article is to be cnnsidered
further.
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“VII. NATIONAL IMPLEMENTATION MEASURES 11

“1. Each State Party to Lhis Convention shall adopt the neceesrrty  measures in
accordance with its constitutional processes to implement thie Convention and,
in particular, to prohibit and prevent anywhere under its jurisdiction or
control any activity that a State Party to this Convention ie prohibited from
conducting by this Convention,

“2 Each State Party shall inform the Organisation of the legislative and
a&inistrative measures taken to implement the Convention.

II 3. States Parties shall treat as confidential and afford special handling to
information which they receive in connection with the implementation of the
Convention from the Orqanization. They shall treat such information
exclusively in connection with their rights and obligations under the
Convention and in accordance with the provisions set out in the Annex on the
Protection of Confidential Information. 21

“4 , In order to fulfil its obligations under the Convention, each State Party
shall appoint a National Authority and inform the Orqanization of the
designated National Authority at the time that the Convention enters into
force for it. The National Authority shall serve as the national focal point
for effective liaison with the Orqanieation and other States Parties. 31

“5. Each State Party undertakebl  to co-operate with the Organisation in the
exercise of all its functions and in particular to provide assistance to the
Technical Secretariat including data reporting, assistance for international
on-site inspections, provided for in this Convention, and a response to all
it.6 requests for the provision of expertise, information and laboratory
support.

__.-- _____  -_

“l/ The view was expressed that the placement of Article VII needs to be
discussed further.

“2/ A view was exp.-essed that further discussion on this subject is
necessary.

“3/ The view was expressed that the role of the National Aut.hority  might.
need to be further clevalopeA.
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“VIII. THE ORQANIZATION  11

“1. The States Parties to the Convention hereby establish the Organisation
for the Prohibition of Chemical Weapons, to achieve the objectives of the
Convention, to ensure the implementation of its provisions, including those
for international verification of compliance with it, and to provide a forum
for concultation  and co-operation among States Parties. 21

“2. All States Parties to the Convention shall be members of the Organisation.

“3 I The seat of the headquarters of the Organisation shall be . . .

“4 * There are hereby established as the organs of the Organisation the
Conference of the States Parties, a/ the Executive Council and the Technical
Secretariat.

“5. The verification activities described in this Convention shall be
conducted in the least intrusive manner possible consistent with the timely
and efficient accomplishment of their objectives, The Organieation shall
request only the information and data necessary to fulfil its responsibilities
under the Convention. It shall take every precaution to protect the
confidentiality of information on civil and military activities and facilities
coming to its knowledge in the implementation of the Convention and, in
particular, shall abide by the provfeions set out in the Annex on the
Protection of Confidential Information. g/

“11 One delegation has expressed reservations with regard to the
approach being given to the concept of an Organisation for the Prohibition of
Chemical Weapons, or ary other similar solution for this purpose, and has
expressed the view that before proceeding further in the examination of this
question, there is a need to define the principles that will govern the
financing of such an Organisation.

“21 A view was expressed that the achievement of these objectives should
be sought in close co-operation with the United Nations.

“31 A view was expressed that the designation of this highest organ# to
which many references are made throughout the text, should be determined only
after further consideration of other provisions of the Convention and that, in
this connection, the possibility of using the designation “the General
Conference” may also be considered.

“41 A view was expressed that further discussion on this subject is
necessary.
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"B. Conference of the Pmu

9, 1, The Conference of the States Parties shall be composed of all the States
Parties to this Convention. Each State Party to the Convention shall have one
representative in the Conference of the States Parties, who may be accompanied
by alternates and advisers,

“2 I The first session of the Conference of the States Parties shall be
convened by the Depositary at (venue) not later than 30 days after the entry
into force of the Convention.

II 3. The Conference of the States Parties shall meet in regular sessions which
should be held annually unless it decides otherwise. Special sessions shall
be convened t

- when decided by the Conference of the States Parties;

- when requested by the Executive Council; or

- when requested by any State Party [and supported by (5-10 ] [one third
of the] States Parties].

The special session shall be convened not later than [30-45) days after
lodgement of the request with the Director-General unless specified otherwise
in the request.

“4 I Sessions shall take place at the headquarters of the Organieation unless
the Conference of the States Parties decides otherwise,

“5, The Conference of the States Parties shall adopt its rules of procedure.
At the beginning of each regular session, it shall elect its Chairman and such
other officers as may be required. They shall hold office until a new
Chairman and other officers are elected at the next regular session.

“6. A majority of the members of the Conference of the States Parties shall
constitute a quorum.

“7 I Each member of the Conference of the States Parties shall have one vote.

“6. The Conference of the States Parties shall take decisions on questions of
procedure, including decisions to convene special sessions of the Conference,
by a simple majority of the members present and voting. Decisions on matters
of substance should be taken as far as possible by consensus. If consensus is
not attainable when an issue comes up for decision, the Chairman shall defer
any vote for 24 hours and during this period of deferment shall make every
effort to facilitate achievement of consensus, and shall report. to the
Conference prior to the end of the period. If consensus is not possible at



the end of 24 hours, the Conference shall take the decision by a two-thirds
majority of members present and voting unlees  otherwise specified in the
Convention. When the issue arises as to whether the question is one of
substance or not, that question shall be treated as one of substance unless
otherwise decided by the Conference by the majority required for decisions on
questions of substance.

“(b) -

“1. The Conference of the States Parties shall be the principal organ of the
Organisation. It shall consider any questions, matters or issues within the
scope of the Convention, including those relating to the powers and functions
of the Executive Councdl  and Technical Secretariat. It may make
recommendations and take decisions I/ on any questions, matters or issues
related to the Convention raised by a State Party or brought to its attention
by the Executive Council.

“2. The Conference of the States Parties shall oversee the implementation
of the Convention, and act in order to promote its objectives. It shall
review compliance with it. It shall also oversee the activities of the
Executive Council and the Technical Secretariat and may issue guidelines in
accordance **fth the Convention to either of them in the exercise of their
functions.

“3. In addition, the powers and functions of the Conference of the States
Parties shall bez

“(i) To consider and adopt at its regular sessions the report of the
Organisation, consider other reports and consider and adopt the
programme and budget of the Organieation, yubmitted  by the Executive
Councilt

“(ii) to [encourage ] [promote ] international co-operition for peaceful
purposes in the chemical field)

"1, A view was expressed that the report oE a Eact-finding inquiry
should not be put to a vote, nor should any decision be taken as to whether a
Party is complying with the provisions of t-he Convention.
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I

“(iii) to review scientific and technological developments which could
affect the operation of the Convention and, tn this context, direct
the Director-General to establish a Scientific Advisory Board 11 to
enable him, in the performance of his functions, to render to the
Conference of the States Parties, the Executive Council or States
Parties independent and specialised advice in areas of science and
technology relevant to the Convention. 21

“(iv) to decide on the scale of financial contributions to be paid by
States Parties;  31

“(v) to elect the members of the Executive Council)

“(vi) to appoint the Director-General of the Technical Secretariatr

“(vii) to approve the rules of procedure of the Executive Council submitted
by the latter;

“(vi i i)  to establish such subsidiary organs as  i t  f inds necessary for  the
exercise of its functions in accordance with this Convention. 41

“(ix) . . . s/

“11 A view was expressed that the subject needs further exsmination,
including the relationship with other organs of the Organisation and its
f inancial  implications.

“21 Terms of reference for the Scientific Advisory Board should be
elaborated once the Chemical Weapons Convention has entered into force.
Several delegations considered that this should be done before the appointment
of the members of the Scientific Advisory Board.

“31 The entire problem of the costs of the Organisation needs to be
considered.

“41 It has been proposed that a Fact-finding Panel be established as a
subsidiary body.

“31 The question of functions relating to the implementation of
Articles X and XI will be considered at a later stage. Other functions,
e.g. the action to be taken in the event of non-compliance by a State Party,
could be included as well.

I

II.... -.
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“4 . The Conference of the States Parties shall, after the expiry of 5
and 10 years from the date of entry into force of this ir;;lvention and at such
other times within that time period as may be agreed on, meet in
special sessions to undertake reviews of the operation of this Convention, 11
Such reviews shall take into account any relevant scientific and technological
developments. At intervals of fiv? years thereafter, unless otherwise agreed
upon by a majority of the States Parties, further se\3sions  of the Conference
of the States Parties shall be convened with the some objectivs.  21

“15. The Chairman of the Conference of the States Parties shall serve as
nqn-voting Chaicrnan  of , a Executive Council. ]

“11 Some delegations noted the Irebd to provide for universality of the
Convention in connection with the concern that, in light of national security
interests, if States Partjes  are to fully destroy their chemical weapons, they
must make sure that other States would not still pose a chemical weapons
threat. In this regard, document CD/CW/WP.303,  which is contained in the
‘Other Documents’ Section of Appendix II, proposes that a Special Conference
be held at the end of the eighth year after the entry ir:to force of the
Convention pursuant to Article VIII, to consider the quest!on of the
participation in the Convention at that time, and to take a decision as to
whether the participation in the Convention is sufficient for proceeding to
the total eliminatio A of all remain,ing  chemical weapon stocks over the
aubsequent two years.

“The Group of 21 has obj-::sd tc, the proposals contained in
document CD/CW/:IP.  303. The GK-JIJ:,  of 21 considers that universal  adherence to
the Convention cannot be achiebzd  through partial destructio;] of chemical
weapons. This view is contained in the stateme>‘.t  of the Group of 21 at the
567th plenary meeting of the Conference on Disxmsment  on 24 July 1990 which
can be found in ?-he ‘Other Dscumants'  Section of Appendix II.

“21 The placement and wording of this provision as well as the possible
need for separate review conferences raquire further consideration.
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(To be alaboratedj

"1. The Executive Council shall bo the executive organ of the Conference of
the States Parties, to which it shall be responsible. It shall carry out the
powers and functions entrusted to it under the Convention and its Annexes, as
well as such functions delegated to it by the Conference of tk6e States
Parties. In so doing, it shall act in conformity with the cs=ornmandations,
decisions and guidelines of the Conference of the States Parties and :Assure
their continuous and proper implementation.

“2 . In particular, the Executive Council shall8

“!a) promote the effective implementation  of, and compliance with, the
Convention;

“(bj supervise the activities of the Tecrrnical  Secretariati

“(cj co-operate with the appropriate national authorities of States
Parties and facilitate :onsultations  and co-operation among States Parties at
their request:

“(8) consider any issue or matter within its competence, affecting the
Convention anti its implementation, including concerns regarding compliance,
and casds of non-compliance, 21 and, as appropriate, inform States Parties
and bring the ies-ue or matter to the attention of the Conference of the
States PartJ.ds;

‘l(e) consider and submit to the Conference of the States Parties the
draft programme and budget of the Organisation;

.-_-..-..- -.__

*‘IL/ Consultations on thir !ssue were carried out by the Chairman of the
Ad.h~r;  Committee for the 1989 ;ion. The outcome of these consultations is
contained in Appendix II.

“2/ A view was expresseci that the report of a fact-finding inquiry
should not be put to a vote, nor Ghould any decision be taken as to whether a
Party is complying with the provisions of the Convention.

-99-



"(f) consider and submit t0 the Gonferenee of the States Parties the
draft report af the Organisation od the implementation of the Convention, the 1
report on the performance of its own activities and such special reports as it z1
deems necessary or which the Conference of the States Parties may request;

"(g) conclude agreements with States and international organizations
on behalf of the Organisation, subject to approval by the Conference of
the States Parties, and approve agreements relating to the implementation
of verification activities, negotiated by the Director-General of the
Technical Secretariat with States Parties:

"ih) (1) meet for regular sessions. Between regular sessions, it shall
meet as often as may be required for the fulfilment of its
functions;

"[(ii) elect its Chairman;]

"(iii) elaborate and submit its rules of Procedure to the Conference
of the States Parties for approval;

"(iv) make arrangements for the sessions of the Conference of the
States Parties including the preparation of a draft agenda.

"3. The Executive Council may request the convening of a special session of
the Conference of the States Parties. A/

."D. variat

“1. A Technical Secretariat shall be established to assist the Conference of
the States Parties and the Executive Council in the performance of their
function5 - The Technical Secretariat shall carry out the functions entrusked
to it under the Convention and its Annexes, as nell as such functions assigned
to it by the Conference of the States Parties and the Executive Council.

"2. In particular, the Technical Secretariat shall:

"(a) address and receive communications on behalf of the Orgaaiaatioa to
and from States Parties on matters pertaining to the implementation of the
Convention:

"(bl negotiate the subsidiary agreements with States Parties relating to
systematic international on-site verification for approval by the Executive
Council;

"11 It has been proposed that the Executive Council should request the
convening of a special session of the Conference of the States Parties
whenever obligations set forth in Article I of the Convention are violated.
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**to) execute int.rnational verification measure provided for in the
Convention: $/

“(d) inform the Executive Counci!, of any problems which have arisen with
regard to the execution of its functions, and of [doubts, ambiguities or
uncertainties about compliance with the Convention) which have come to its
notice in the performance of its verification activities and/or which it has
been unable to resolve or clarify through its consultations with the State
@arty concerned;

"(e) provide technical assistance and technical evaluation to States
Parties [in accordance with] [in the implementation of the provisions of] the
Convention, including evaluations of listed and unlisted chemicals. 21

"(f) prepare and submit to the Executive Council the draft programme and
budget of the Organisation;

"(g) prepare and submit to the Executive Council the draft report of the
Organisation on the implementation of the Convention and such other reports as
the Executive Council andlor the Conference of the States Parties may request;

"(h) provide administrative and technical support 21 to the Conference of
the States Parties, the Executive Council and other subsidiary bodies.

“ 3 . The Inspectorate shall be a unit of the Technical Secretariat and shall
act under the supervision of the Director-General of the Technical
Secretariat.

“4. The Technical Secretariat shall comprise a Director-General, who shall be
its head and chief administrative officer, and inspectors and such scientific,
technical and other personnel as may be required.

*'AI/ It has been suggested that the Inspectorate may request inspections
for some insufficiently clear situations in the context of their systematic
verification activities.

"21 The phrasing of this paragraph needs to be considered further in the
light of the elaboration of the relevant provision of the Convention. It has
been suggested that the technical assistance or evaluation may relate,
inter alin,  ta developing technical procedures, improving the effertiqceness of

verification methods.

-lOl-



“5 . The Director-Oeneral of the Technical Secretariat shall be appointed by
the Conference of the States Parties [upon the recommendation of the Rwecutive
Council] A/ for (4) (51 yeare [renewable for one further term, but not
thereafter 1. The Director-general  shall be reeponelble  to the Conference of
the States Parties and the Executive Council for the appointment of the staff
and the orqanieation and functioning of the Technical Secretariat. The
paramount consideration in the employment of the staff and in the
determination of the conditions of services shall be the necessity of securing
the highest standards of efficiency, competence and integrity. Only citisens
of States Parties shall serve as inspectors or as other members of the
professional  and clerical staff, Due regard shall be paid to the importance
of recruiting  the staff on ae wide a geographical basis as poseible.
Recruitment shall be guided by the principle that the staff shall be kept to a
minimum necessary for the proper execution of its responsibilities.

“6 . Consequent to paragraph (b) 3 tiii) in Section El above, tne
Director-Qeneral is responsible for the organisation and functioning of the
Scientific Advisory Board, He shall, in consultation with Gtatee  Parties,
appoint members of the Scientific Advisory Board who shall serve in their
individual capacity. The members of the Board shall be appointed on the baeie
of their expertise in the particular scientific fields relevant to the
implementation of the Convention. The Director-Qeneral may also, as
appropriate, in consultation with members of the Board, establish temporary
working groups of scientific experts to provide  recommendatione  on specific
issues. In regard to the &bove, States Parties may submit liete of experts to
the Director-General.

“7 . In the performance of their duties, the Director-General of the Technical
Secretariat, the inspectors and other members of the staff shall not seek or
receive instructions from any Qovernment  or from any other source external to
the Organisation. Thuy shall refrain from any action which might reflect on
their positions as international officers responsible only to the Conference
of the States Parties and th I ExecutJve  Council.

“El . Each State Party shall undertake to respect the exclusively international
character of the responsibilities of the Director-General of the Technical
Secretariat, the inspectors and the other members of the staff and not seek to
influence them in the c¶?.scharge  of their responsibilities.

“11 It has been proposed that the Director-General of the Technical
Secretariat be appointed by the Conference of the States Parties upon the
iacommendation  of the Secretary-General of the United Nations.
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“IX. CONSULTATIONS, CO-OPERATION AND FACT-FINDING 11

“1, States Parties shall consult and co-operate, directly among themselves,
or through the Organieatioq  or other appropriate international procedures,
including procedures within the framework of the United Nations and in
accordance with its Charter, on any matter which may be raised relating to the
objectives or the implementation of the provisions of this Convention.

“2 States Parties to the Convention shall make every possible effort to
clirify and resolve, through exchange of information and consultations among
them, any matter which may cause doubt about compliance with this Convention,
or which gives rise to concerns about a related matter which may be considered
ambiguous. A Party which receives a request from another Party for
clarification of any matter which the requesting Party believes causes such
doubts or concerns shall provide the req*Aestinq  Party, within . . . days of the
request, with information sufficient to answer the doubts or concerns raised
along with an explanation on how the information provided resolves the
matter. Nothing in this Convention affects the right of any two or more
States Parties to this Convention to arrange by mutu31 consent  for inspections
or any other procedures among themselves to clarify and resolve any matter
which may cause doubts about compliance or gives rise to concerns about a
related matter which may be considered ambiguous. Such arrangements shall not
affect the rights and obligations of any State Party under other provisions of
this Convention.

,‘

3. A State Party shall have the right to request the Executive Council to
assist in clarifying any situation which may be cvnsidered ambiguous or which
gives rise to doubts about the compliance of another State Party with the
Convention. The Executive Council shall provide appropriate information and
data in its possession relevant to the situation which ten dispel such doubts.

“4. A State Party shall have the right to request the Executive Council to
obtain clarification from another State Party on any situation which may be
considered amb!.guous  or which gives rise to doubts about its compliance with
the Convention. In such a case, the following shall apply1

“(a) The Executive Council shall forward the request for clarification to
the State Party concerned within 24 hours of it6  receipt.

“(b) The requested State Party shall provide the clarification to the
Executive Council within seven days of the receipt, of the request.

“11 The Chairman of t.he &l_f~ys:  Committ:eo  for the 1990 session undert.ook
open-ended consultations on Article IX as a whole.
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“(c) The Executive Council shall forward the clarification to the
requesting State Party within 24 hours of its receipt.

“(d) In the event that the requesting State Party cleems the clarification
to be inadequate, it may request the Executive Council to obtain from the
requested State Party further clarification.

“(e) For the purpose of obtaining further clarification requeeted  under
paragraph 4 (d), the Executive Council may set up a group of experts to
examine all available information and data relevant to the situation causing
the doubt. The group of experts shall submit a factual report to the
Executive Council on its findings.

“(f) Should the requesting State Party consider the clarification
obtained under paragraphs 4 (d) and 4 (e) to be unsatisfactory, it may request
a special meeting of the Executive Council in which States Partiee involved
not members of the Executive Council shall be entitled to take part. In such
a special meeting, the Executive Council shall consider the matter and may
recommend any measure it deems appropriate to cope with the situation.

“5. A State Party shell also have the right to request the Executive Council
to clarify any situation which has been considered ambiguous or has given rise
to doubts about its compliance with the Convention. The tixecutive  Council
shall respond by providing such assistance as appropriate.

"6. The Executive Council shall inform the States Parties to th-s Convention
about any request for clarification provided in this Article.

"7 . If the doubts or concerns of a State Party about compliance have not been
resolved within two months after the submission of the request for
clarification to the Executive Council, or it believes its doubts warrant
urgent consideration, without necessarily exercising its right to the
challenge procedure, it may request a special session of the Conference of the
States Parties in accordance with Article VIII. In such a special session,
the Conference of the States Parties shall consider the matter and may
recommend any measure it deems appropriate to cope with the situation.

ce&ue for reawa a fact-m

“The further contents of Article IX remain to be elaborated. 11

“l./ Consultations on this issue were carried out by the Chairman of the
Ad Committee for the 1987 session and the Chairman of Group C for the
1988 session. The state of affairs was contained in CD1952. The Chairman of
the Ad Committee for the 1989 session undertook consultations on
Article IX, Part 2, the outcome of which is contained in Appendix II.
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“X 0 ASSISTANCE AND PROTECTION AQAINST CHEMICAL WEAPONS ;L/

“XI. ECONOMIC AND TECHNOLOGICAL DEVELOPMENT A/

“X11.  RELATION TO OTHER INTERNATIONAL AGREEMENTS 21

“Nothing in this Convention will be interpreted as in any way impairing
the obligations assumed under the Protocol for the Prohibition of the Use in
War of Asphyxiating, Poisonous or Other Gases, and of Bacteriological Methods
of Warfare, signed at Geneva on 17 June 1925 and in the Convention on the
Prohibition of the Development, Production and Stockpiling of Bacteriological
(Biological) and Toxin W.>apons  and on Their Destruction, signed at London,
Moscow and Washington on 10 April 1972.

"XII I. AMENDMENTS J/

“1 Any State Party may propose amendments to this Convention 41, including
iti Annexes and Protocols. Proposals for amendments shall be subject to the
procedures in paragraphs 2 and 3 of this Article except proposals concerning
provisions subject to a simplified amendment procedure as provided for under
paragraphs 4 and 5.

“2 The text of a proposed amendment shall be submitted to the
Diiector-General  of the Technical Secretariat for circulation to all States
Parties of the Convention. It shall be considered only by an Amendment
Conference. Such an Amendment Conference shall be convened if one-third or
more of the States Parties notify to the Director-General within [..I months
of its circulation that they support further consideration of the proposal.
The Amendment Conference shall be held immediately following a regular session
of the Conference of the States Parties unless the requesting States Parties
ask for an earlier meeting. In no case shall an Amendment Conftirence  be held
less than 60 days after the circulation of the proposed amendment.

“1, Work on this Article continued. With the aim of facilitating
further consideration of the issues involved, the text reflecting the -
1989 stage of discussion is included in Appendix II.

“21 During the 1989 session, work on this Article was continued. With
the aim of facilitating further consideration of the issues involved, the tent
reflecting the current stage of discussion is included in Appendix II.

“21 The view was expressed that this Article needs further development
on the basis of future considerr.tjon.

“4/ The view WRS  expres~e~t that provisions which, if amended, would
change the character of the Convention, should not be subject to amendments.
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“3 . Amendments shall enter into force for all States Parties to the
Convention 30 days after deposit of the instruments of ratification or
acceptance by all the States Parties referred to under (ii) below:

“(1) when adopted by the Amendment Conference by a positive vote of a
majority A/ of States Parties to the Convention with no State Party
casting a negative vote; 21 11 41

“(ii) and ratified or accepted by all those States Parties casting a
positive vote at the Amendment Conference;

“4 * The following provisions shall be subject to a simplified amendment
procedure . . . 51

“5. (A) Proposals for amendments under a simplified amendment procedure
shcill be transmitted together with the necessary information to the
Director-General of the Technical Secretariat. Additional
information for the evaluation of the proposal may be provided by
any State Party and the Director-Gmeral of the Technical
Secretariat. The Director-General of the Technical Secretariat
shall promptly communicate any such proposals and information to all
States Parties and the Executive Council.

“(ii) The Executive Council shall examine the proposal in the light of all
information available to it. Within (901 days of its receipt, the
Executive Council shall notify its recommendation to all St&tea
Parties for considerfltion. States Parties shall acknowledge receipt
within . . . days.

“11 The view was expressed that ‘majority’ needs further clarification.

“21 The view was expressed that the adoption of an amendment  by
consensus should be further considered. Another view was expressed that
decisions on proposed amendments could also be takon by a qualified majority,
in particular, on amendments to (parts of) Article VIII.

“31 The view was expressed that tht, effect of allowing as little as one
negative vote to prevent the adoption of a proposal for an amendment might in
practice make the Convention unamendable.

“a/ Concerns were expressed as to the Fact that with the proposed
provision a State Party could be bound by m amendment without having approved
or ratif ied it .

“51 The list of relevant provisions has to be established at R 1Rter
stage.
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“ ( i i i ) If the Executive Council recommends to all States Parties that the
proposal be adopted, it shall be considered approved / if no State
Party objects / if no more than [x] States Parties object to it /
within [30] days after receipt of the recommendation. If  the
Executive Council recommends that the proposal be rejected, it shall
be considered rejected if / no State Party objects / no more than
[x] States Parties object / to the rejection within [30] days after
receipt of the recommendation. 11

“(iv) If a recommendation of the Executive Council does not meet with the
acceptance requ!.red  under sub-paragraph (iii), a decision on the
proposal shall be taken as a matter of substance by the Conference
of the States Parties at its next sesbion.

“(v) The Executive Council may itself propose amendments, making use of
information provided by the Director-General of the Technical
Secretariat. In such cases, sub-paragraphs (iii) and (iv) shall be
applied accordingly.

“(vi) The Director-General shall notify all States Parties of any decision
under this paragraph.

“(vii) An amendment approved under this procedure shall enter into force
for all States Parties [60] days after notification of approval.

“XIV. DURATION AND WITHDRAWAL 21

“1. This Convention shall be of unlimited duration.

“2 I Each State Party to this Convention shall, in exercising its national
sovereignty, have the right to withdraw from the Convention if it decides that
extraordinary event ;, related to the subject matter of the Convention, have
jeopardised  the supreme interests of its counLry. It shall give notice of
such withdrawal to all other States Parties to the Convention and the
(United Nations Security Council) (Depositary) three months in advance. 31
Such notice shall include a statement of the extraordinary events it regards
as having jeopardised its supreme interests.

“11 The view was expressed that this amendment procedure should not
constitute a precedent with rugard  to powers and functioning of the Executive
Council’

“21 A view was expressed that the withdrawal of any State Party shall
not affect its obligations under Article I of this Convention.

“3/ A view was expressed that the question of possibly setting different
periods for the purpose 01 different circumstances relating to withdrawal,
instead of a single period, requires further consideration.
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“The withdrawal of a State Party from this Convention shall not in any
way affect the duty of States to continue fulfilling the Obligation8  a88umed
under any relevant rules of international law, particularly the Geneva
Protocol of 17 June 1925.

�XV l SIGNATURE

“This Convention shall be open for signature for all States before its
entry into force at (venue) ’ 1/ 2/

“XVI . RATIFICATION

“This Convention shall be subject to ratification by States signatories
according to their respective constitutional processes.

“XVII . ACCESSION

“Any State which does not sign the Convention before its entry into force
may accede to it at any time. 31

“XVIII. DEPOSITARY a/

“The Secretary-General of the United Nations is hereby designated as the
Depositary of this Convention and shall!

“1 . promptly inform all signatory and acceding States of the date of each
8 ignature , the date of deposit of each instrument of ratification or of
accession and the date of the entry into force of this Convention, and of the
receipt  o f  other  not ices ’ The DepO8itary  shall immediately upon receipt
transmit any notices required by this Con:‘ention to every Party;

‘I.&/ One delegation expressed the view that the Convention should be open
for signature indefinitely.

“21 One delegation was of the view that this Article and the following
Art i c l es  re lated  t o  ra t i f i ca t i on ,  accessicn, deposit of instruments and entry
into force should be contained under one Article.

“1, One delegation expressed a view that accession would not hi?
necessary.

“4.1  I t  is t o  be  d i s cussed  i f  o ther  func t i ons  might  be  ontrustecl  t.o the
Depositary with regard to the special needs of the Con’/c?ntion.
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“2 . transmit duly certified copies of this Convention to the Government8 of
all signatory and acceding Statesj

“3 # register this Convention pursuant to Article 102 of the Charter of the
United Nations,

“XIX. ENTRY INTO FORCE

“(a) This Convention shall enter J.nto force (30) days after the date of
the deposit of the (60th) instrument of ratification.

“(b) For States whose instruments of ratification or accession are
deposited subsequent to the entry forces of this Convention, it shall enter
into force on the (30th) day following the date of deposit of their instrument
of ratification or accession, A/

“XX.  LANQUAGES AND AUTHENTIC TEXTS

“This Convention, of which the Arabic, Chinese, English, French, Russian
and Spanish texts are equally authentic, ahall be deposited with the
Secretary-General of the United Nations.

“l/ It is tc be discussed further how to ensure that all ‘chemical
weapons possessing’ and ‘chemical weapons capable’ St.aLes  be among those
States whose ratification would he required for t.he Convention to enter into
force .
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“SETTLEMENT OF DISPUTES 11

“This text has been included on the understanding that the guestion of
whether it shall be a separate Article or be attached to other Articles of the
Convention has to be considered further.

“1 . Disputes which may ariee concerning the application or the interpretation
of this Convention shall be settled in accordance with C.he  relevant provisions
of this Convention and in conformity with the provisions of the Charter of the
United Nations. 2/

“2 . When a dispute arise8 between two Gr more Parties relating to the
interpretation or application of this Convention, the Parties concerned ehall
consult together with a view to the expeditious settlement of the dispute by
negotiation or by other peaceful means of the Parties choice including
recourse to appropriate organs of the Convention and/or, by mutual consent,
referral to the International Court of Justice. 11 The Parties involved shall
keep Lhe Executive Council informed of actions being taken.

“3. The Executive Council [may] [shall] contribute to the settlement of a
dispute by whatever means it deeme  appropriate, including offering its good
officev [ ,calling upon the Parties to a dispute to start the settlement
process of their choice and indicating a time-limit for each phr:se  of the
settlement 1.

“11 The view was expressed that the decision on these provisions shall
be taken after finaliainq work on Articles VIII, IX and XI.

“2.1 The view was expressed that the set-b lement of disputes procedures
need further development, and especially that the relationship betwtren  a
general provision on settlement ot disputes and other provisions of importance
to this question, in particular  Artic le  IX, nescls  f u r t h e r  considerat,ioc.

“a/ The view was expressed that it should he made clear that t;hc outcome
of the procedure selected by the Par t i e s  invoivecl sho~rlr! be  hindinq.
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“4 . The Conference of the Statra Partire shall consider questions related to
disputes raised by States Parties or brought to its attention by the Exeautive
Council. The Conference of the States Parties shall, as it find8 neaem#aryl
establish and/or entrurst organs with taskc related to the settlement of theme
disputes in conformity with Article VIII B.(b).3.(viif).  11

“5 . The Conference of the States Parties and the Executive Counoil  are
separately empowered, subject lx authorisation from the Qeneral  Assembly of
the United Nations, to request the International Court of Juetice to give an
advisory opinion on any 3.egal question arising within the scope of the /
Convention / activit ies  of  the Organisation.  2/

“11 The question whether an Administrative Tribunal should be
established under the appropriate provisions of Article VIII needs further
consideration.

“21 The relationship between the Organisation an4 the United Nations
needs to be further considered, taking into account Article 96, paragraph i of
the United Nations Charter and Article 65, paragraph 1 of the Statute of the
International Court of Justice.
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“ANNEX ON CHEMICALS

“I . DEFINITIONS 11

"A. D e f i n i t i o n s -

“(a) ‘super-toxic lethal chemicals’, means chemicals which have a median
lethal dose which is less than or equal to 0.5 mg/kg  (subcutaneous
administration) or 2,000 mg-minim 2 (by iniralation) when measured by an

i
agreed method 21 set forth in . . .

I’[ ‘Ultra-toxic chemicals’ means super-toxic lethal chemicals which have a
median lethal dose which is less than or equal to 0.1 mg/kg.]

“t lb) ‘other lethal chemicals’, means chemicals which have a median
lethal dose which is greater than 0.5 mg/kg (subcutaneous administration) or
2,000 Irg-min/m3 (by inhalation) and less than or equal to 10 mg/kg
(subcutaneous administration) or 20,000 mg-min/m3  (by inhalation) when
measured by an agreed method set forth in . . .

“[(c) ‘other harmful chemicals’, means any [toxic] chemicals not covered
by (a) or (b) above, [including toxic chemicals which normally cause temporary
incapacitation rather than death] [at similar doses to those at which
super-toxic lethal chemicals cause death].]

“[and ‘other harmful chemicals’, means chemicals which have a median
lethal dose which is greater than 10 mg/kg  (subcutaneous administration) or
20,000 mg-min/m 3 (by inhalation),]]

“B. Definitionsrelateamcutsor

“(a) ‘Key Precursor’ means!

a precursor which poses a significant risk to the objectives of the
Convention by virtue of its importaiice in the production of a toxic chemical.

“It may possess [possesses] the following characteristics:

‘l(i) It may play [plays] an important role in determining the toxic
properties of a [toxic chemical prohibited by the Convention]
[super-toxic lethal chemical].

“A/ The final placement of these definitions within the Covention  will
be decided at a later stage.

“21 It was noted that after such measurements had actually been
performed, the figures mentioned in this and the following section might be
subject to slight changes in order to cover sulphur mustard gas under the
first category.



“(ii) It may be used in one of the chemical reactions at the final
stage of formation of the [toxic chemicals prohibited by the
Convention] [super-toxic lethal chemical].

“ [ ( i i i )  I t  may  [ i s ]  not  be  used , or [is] used only in minimal
quantit ies,  for permitted purposes.] 11

“[(b) Key component of binary and/or multicomponent chemical systems for
chemical weapons means t ]

“[a precursor which forms a toxic chemical in the binary or
multicomponent weapons munition or device and which has the following
addit ional  characterist ics  (to be elaborated):]

“11 The position of this subparagraph should be decided in relation to
how some chemicals, for instance, isopropylalcohol, are deal’ with in the
Convention.
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“II. SCHEDULES OF CHEMICALS (CAB)

“1 I 0-Alkyl (~Clo, incl. cycloalkyl) alkyl (Me, Et, n-Pr or
i-Pr) -phosphonofluoridates  .l/

e . g .  Sarin: O-isopropyl methylphosphonofluoridate
Soman  8 0-pinacolyl methylphosphonofluoridate

(107-44-6)
(96-64-O)

“2. 0-Alkyl (GlU, incl. cycloalkyl) N,N-dialkyl (Me, Et,
n-Pr or i-Pr) phosphoramidocyanidates 11

e .g .  Tabunt  O-ethyl  N,N-dimethylphosphoramidocyanidate (77-81-6)

II 3. 0-Alkyl (H or ~Clo, incl. cycloalkyl) S-2-dialkyl (Me,
Et, n-Pr or i-Pr)-aminoethyl alkyl (Me, Et, n-Pr or i-Pr)
phosphonothiolates and corresponding quaternary ammonium
compounds 11

e.g. VXt O-ethyl S-2-diisopro;.  .lsminoethyl  methyl
phosphonothiolate

“4 . Sulphur mustards [e.g. 1;

Mustard gao (H): bis(2-chloroethyl)sulphide
Sesquimustard (0)~ 1,2-bis(2-chloroethylthio)ethane
O-Mustard (T)r bis(2-chloroathylthioethyl)ether
bis(2-chloroothylthio)methane
1,3-bis(2-chloroethylthio)-n-propane
1,4-bis(2-chloroethylthio)-n-butane
2-Chloroethylchloromethylsulphide

“5. Lewisitvsr

Lewisite 11 2-chlorovinyldichloroarsine
L e w i s i t e  2r bis(2-chlorovinyl)chloroarsine
Lewisite 3 8 tris( 2-chlorovinyl)qrsine

“6. Nitrogen mustards z

HNlr bis(2-chloroethyl)ethylamine
HN2; bis(2-chloroethyl)methylarnine
HN3: tris(2-chloroethyl)aine

( 50782-69-g)

(505-60-2)
(3563-36-e)

(63916-89-8)
(63869-13-6)
(63905-10-2)

(2625-76-5)

(541-25-3)
(40334-69-8)
(40334-70-l)

(538-07-S)
( 51-75-2 )

(555-77-l)

“11 The precise delimitation of this group requires further discussion.

-117-



“7 . 3-Quinuclidinyl bensilate (BZ) A/

“[S. saxitoxin 2/

“[9. Rich 2/ ]

“10. Alkyl (Me, Et, n-Pr or i-Pr) phosphonyl2ifluoride  91

e . g .  DF: methylphosphonyldifluoride

: :,,I

( 6 5 8 1 - 0 6 - 2 )  ,$

(35523-89-a)]  ;;
I::!k-1i’ :
i.

( 6 7 6 - 9 9 - 3 )  ;;
i

“11. 0-Alkyl  (H o r  &lo, incl. cycloalkyl) 0-2-dialkyl (Me,
Et, n-Pr or i-Pr)-aminoethyl alkyl (Me, Et, N-Pr or’ i-Pr)
phosphonites and corresponding quaternary ammonium
compounds a/

.

e.g. QLg O-ethyl 0-2-diisopropyleminoethyl
methylphosphoni te (57856-11-a)

“(12. 0-Alkyl (~Clo, incl. cycloalkyl) alkyl (Me, Et,
n-Pr or i-Pr)-pJ’osphonoLnlc  -idates d/ 5/

e.g. Chloro Sarinr O-isopropyl methylphosphonochloridate (1445-76-7)
Chloro Soman: 0-pinacolyl methylphosphonochloridate (7040-57-5) 1

“11 The desirabil i ty of  extending this  i tem to include also related
chemicals  shoulp  _ further discusPod.

“21 The placement of toxins cn the Schedule requires further
consitieration. A view was expressed that relevant toxins should be considered
for inclusioa  in Schedule 2 part B, for example, in a separate section with
lower thresholds for declaration and verification compared with other
chemicals on thpt Schedule. Another view was expressed that different toxins
could be included in different SchedL es in accordance with the guidelines for
those Schedules. It was recognised that further consideration also needs to
be given to the specific verification requirements with respect to toxin
production.

“21 The view was expressed that other members than DF and QL should be
put on Schedule 2 part A, where however they are already covered by the first
item.

“41 The precise delimitation of this group requires further discussion.

“5/ A view was expressed that this group belongs to Schedule 2 part A,
where it is already covered by the first item.
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“[13. 3,3-Dimethylbutan-2-01  (p inaco ly l  a l coho l )  A/ (464-07-3))

“1. Chemicals, containing a phoephorue atom to which Le bonded
one methyl, ethyl or propyl (nornal or irro) group [radical]
but not further carbon atoms, except for those chemicals
listed under Schedule 1. 21

“2 . N,N-Dialkyl  (Me, Et, n-Pr or i-Pr) phosphoramidic dihalidee

“3 . Dialkyl (Me, Et, n-Pr or i-Pr) N,N-dialkyl (Me, Et, n-Pr or
i-Pr)-phoephoramidates

"4 . Arsenic trichlorfde (7764-34-l )

“5. 2,2-Diphenyl-2-hydroxyacetic  acid a/ (7t-93-7)

“6 . Quinuclidin-J-01  a/ ( 1619-31-7)

“1, A view wax expressed that this chemical should be inclu3,: :I in
Schedule 2 part A.

“21 The precise delimitation of this group requires further discussion.

“91 If item 7 on Schedule 1 is expanded into a group, a corresponding
expansion should be considered for items 5 and 6 on Schedule 2 part A. Item 5
could, 8. g., then include:

2-phenyl-2-(phenyl,  cycloheryl ,  cyclopentyl  or
cyclobutyl)-2-hydroxyacetic acids and their methyl, ethyl,
n-propyl and ieo-propyl esters,

and item 6 could, e.g.# include,

3- or  4-hydroxypiperidine  and their  [derivatives]  and [analogs).
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“7 .

“e .

“9 .

“10.

“(11,

“C .

N,N-Dialkyl  (Me, Et, a-Pr or i-Pr)  aminoethyl-2-ohlorido
and corresponding quateraary ammonium compounds 11 21

N,N-Dialkyl  (Me, Et, a-Pr or i-Pr) aminoethane-2-01 and
corresponding quaternary ammonium compounds A/ a/

N,N-Dialkyl (Me, Et, n-Pr or i-Pr)  aminoethane-2-thiol  and
correeponding quaternary ammonium compounds A/ 21

Bie(2-hydroxyethyl)eulph$de  (thiodiglycol)  31

3,3-Dfmethylbutan-2-01  (pinacolyl  a l c o h o l )  41

-2

Amitont 0,0-Diethyl  S-(2-(diethylamino)ethyl)
phosphorothiolate

[PFIB: 1,1,3,3#3 - pentaf luoro -2- ( t r i f luorumethy l )  - 1  -
propene 51

( 111-48-8)

(464-07-3)]

(78-53-S)

(382 -21 -8 )  ]

*‘A/ It was 8UggOSted  that a limitation of the group to contain only the
N,N-diisopropyl compounds ehould be considered in view of the scale of the
commercial production of other group members. These other group member8 could
then be included in Schedule 3, In thie context, a view was aleo expressed
that it could be sufficient to have only the N,N-diisopropyl compound6 in
Schedule 2 part A from the viewpoint that they are key precureore to VX.
Furthermore a view was expreseed that unleee an spproptlate limitation of the
group can be provided , the placement of thiA grou;? on this schedule should be
reconsidered in light of existing commercial production of eubstaaces  included
in the group.

“21 A view was expressed that ‘and correeponding quaternary ammonium
compounds t should be replaced by ‘and corresponding 6alta’.

“;2/ A view was expressed that this chemical should be included in
Schedule 3,

“41 A View wa8 eXpret3ISed  that this chemical should be included in
Schedule 1,

“5/ The view wa8 expressed that further consideration is nneded before
PFIB can be added to Schedule 2 part B.
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“D,

“1 .

tt 2.

I, 3.

“4 I

“5.

“6.

“7 I

“0.

“9 *

Scheaule 11

Phosgene

Cynnogen chloride

Hydrogen cyanide

Trichloronitromethane (chloropicrin)

Phosphorus oxycnloride

Phosphorus trichloride

PhO8phOrU8  pentachloride

Di- and Trimethyl/Ethyl  Ester8 of Phosphorus (P III)
Acid 21

[e.g.]!  Trimethyl  phosphite
Triethyl phoephite
Dimethyl phosphi te
Diethyl phosphite

Sulphur monochloride

” 10. Sulphur dichloride

“11. Thionyl  chloride

(75-44-S)

(506-77-4)

(74-90-8)

(76-06-2)

(10025-67-3)

(7719-12-2)

(10026-13-8)

(121-45-9)
(122-52-l )
(868-85-9)
(762-04-g)

(10025-67-9)

(10545-99-O)

(7719-09-7)

“11 It was observed that no precursors for nitrogen mustards had been
included and it was proposed that the three compound8 triethanolamine,
ethyldiethanolamine and methyldiethanolamine ehould be discussed in this
context for poseible  inclusion in Schedule 3.

“21 Some felt that thi8 heading might be superfluoue and a possible
source of misunderstandings, and therefore should be deleted.

-121-



i,!“III. UUIDELINES  FOR SCHEDULES OF CHEMICALS 9
i\

“A. fi.;
7

“The following criteria for a chemical ehall be taken into account in
conaidsriag whether a chemical ehould be included in Schedule 11

“1. (a) it bar been developed, produced, stockpiled or used ae a
Chemical Weapon as defined in Article II!

or

::
!
I

“(b) it porree otherwise a high risk to the objectives of the Convention
by virtue of ite high potential for use for activities prohibited by the
Convention because one or more of the following conditions is mett

- i t  poeseseee  a chemical  structure c losely  related to  that  of other
Toxic Chemicals listed in Schedule 1 and haa, or can be expected to
have, comparable zropertieel

- i t  ;osseseea  such  l e tha l  o r  incapacitatinn  tox i c i ty  ae we l l  as o ther
properties that might enable it to be weaponised  and ueed as a
Chemical Weapons

- [ i t  may be used ae a precursor in the f inal  technological  stage  of
production of a Toxic Chemical listed in Schedule 1, regardless of
whether this stage takes place in facilities, in munitions or
eleewherel]

8, 2. it hae little or no uoe for Purposes Yet Prohibited Under The Convention.

*@B, duidelinee f o r  Schadule 2  c~Ql;tB 11

“The  fol lowing criteria shal l  be taken into account in considering
whether a precursor to a Schedule 1 chemical would be included in Schedule 2
part  A:

0 1. It may be used in one of the chemical reactions at the final stage of
formation of a chemical listed Jn Schedule 1.

“I/ These guidelines are in the process of further consideration and
development.
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“2 It may pose a significant risk ;L/ to the objectives of the Convention by
viitue  of its importance in the production of a chemical listed in Schedule 1.

“(3.  It is not produced In large commercial quantiti 4 for purpose8 not
prohibited by the Convention. 2/J

“Super-toxic lethal chemical8 and other chemin,ale which are not included
in Schedule 1 and are not precursor chemical8 but which are deemed to pose a
signif icant  r isk to  the object ives  of  the Convention.  91 51

“The  following criteria shall be taken into account when considering
whether a dual purpose chemical or a precursor chemical, not listed in other
schedules, would be included in Schedule 3:

“11 The view was expressed that the degree of the risk of a chemical is
determined on the basis of the contribution made by a precursor to the
formation of the structure, or on the basis of the role it play8 in
determining the toxic  properties of a Schedule 1 chemical.

“21 The ques t i on  o f  the  app l i cab i l i ty  of  a  quant i ta t ive  c r i t e r i on
requires further discussion, taking into account, maliar the aim of the
measures stipulated in Article VI, paragraph 6, as set forth in Annex 2 to
Article VI, paragraph 4, the likelihood of meeting the various cspects of this
uirn by routine systematic on-site inspection8 and use of on-site instruments
and the necessity of efficient implementation of verification.

“91 These guideline8 are in the process of further consideration and
development.

“41 A view was expressed that, when assessing the risk to the objectives
of the Convention, factor8 such as the lethal or incapacitating effect8 of a
chemical, as well as its suitability as a chemical weapon in terms of physical
and chemical properties ehould be taken into account.

“51 A view was expressed that chemicals included in Schedule 2 part B
may have commercial use.
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“Al Dual purpose chemical

“1 * It is produced in large commercial quantities A/ for purposes not
prohibited by the Convention, and

“2. it has been stockpiled as a chemical weapon, or

II 3. it may poee a risk to the Objective8  of the Convention by virtue of
i ts  physical , chemical and toxicological properties being similar to ;
those of chemical weapons. I

“B. Precursor chemical

“1. It is produced in large commercial quantities 11 for purposes not
prohibited by the Convention, and

I’ 2. it may pose a riek to the objective8 of the Convention by virtue of
its importance in the production of one or more Chemical8 listed in
Schedule 1, or in the production of precursors to such chemical6 21
[I and

II 3, it contribute8 one or more atoms other than hydrogen, carbon,
nitrogen or oxygen to the final listed end-product 211.

“11 The question of a quantitative criterion,  possibly including a
numerical threshold, requires furtklr  discussion.

“;E/ A view was expressed that only precursor6 which may pose A risk ta
the objectives of the Convention by virtue of their importance in the
production of one or more chemicals listed in Schedule 1 or 2 part A should he
included.

“11 Whether  th i s  c r i t e r i on is unduly restrictive should be further
discussed.
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"IV, MODALITIES FOR REVISION OF SCHEDULES AND QUIDELINES A/ 21

,I 1. The revisions envisaged  .‘OnSiSt o f  add i t i on6  t o ,  deletion8 fram, o r
shift8 between the Schedule8  and modification6 of, addition6 to or deletion6
from the guidelines.

“2, A revision shall be proposed by a State Party which may request the
assistance of the Technical Secretariat in the preparzilon  of its proposal,
IIf the Director-General of the Technical Secretariat has [, or Obtain6 from
the Scientific Advisory Board,] any information which in his opinion may
require a revision of the schedules of chemical8 or one or more  of the
guidelines, he shall provide that information to the Executive Council and
communicate it to all States Parties.

I’ 3. A proposal for revision shall be transmitted to the Director-General of
the Technical Secretariat, substantiated with necessary information.

“4. The Director-General of thb Technical Secretariat Shall inform the
Executive Council and all States Parties about a proposal for a revision
within [5] day6 of i t6  receipt .

“5. Any State Party snd the Director-General of the Technical Secrstsriat may
also provide relevant information for the evaluation of thq proposal.

“8. JJw rem- rev- o f  SW

“1 l When a proposal is made regarding a deletion of a chemical from a
schedule or a shift between schedules the regime for that chemical sire11  be
maintained while a decision on the proposed deletion or shift is being reached.

“2, When an addition to a schedule of chemicelP  is proposed no rigime Shall
be applied to that chemical until a decision has been taken to include it on
one of the schedulea.

“11 The view was expressed that there is no need to specify a role for
the Scientific  Advisory Board in these provisions as its function6 will be
determined by the Director-General in accordance with Article VIII. Another
view was expressed that the Scientific Advisory Board should be able to submit
to the Director-General or through him to the competent organs of the
Organieation  any information available to it which in its opinion could lead
to or contribute to a revision. These views apply to paras.  A 2, B 4, C 1,
C 3 of the present. section.

“21 This  Section requires fu,ther  consideration in l ight  of  Artic le  XIII .
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"[3. The proposal communicated under paragraph A.4 above shall be considered
approved [if no Stats Party ebjects ,&/ to it within [60] daye after its
receipt of the proposal,J[upon the receipt within [60] days of formal
acceptance by all States Parties.] W)

“4. [In the absence of such approval,] the Executive Council shall ermine in
light of all information available to it, (including any assessment by the
Scientific Advisory Board,] the proposal for a revision. Within 1901 days of
the receipt uf the proposal by the Director-General of the Technical
Secretariat. the Executive Council shall provide its recommendation, together
with approprfate background information, to all States Parties for
consideration.

“5. If the Executiw?  Council recmends to all States Parties that the
proposal be adopted, a/ it shall be considered approved [[if no State Party
objectsJ[if no more than f5) States Parties object] A/ to it within [30] days
after its receipt of the recexrnendatfon.][upon  the receipt within [30] days of
formal acceptance by all States Parties.] 2/

“6, Othervise, e decision on the proposal shall be taken a6 a matter of
substance by the Conference of the States Parties at its next regular
session. For urgent consideration, a special session of the Conference of the
SLatea Parties may be convened according to Article VIII, paragraph E.taI.3.

“7. Any decision shall he notified to all States Parties. An approved
revision shall enter into force 1601 days after such a notification.

. * ."C. Decisions re revisaoa of e

“1, The Executive Council shall examine in light of all lnfonnation  available
to it[. including any assesaxtent  by the Scientific Advisory Board,] the
proposal for a revision. Wit&n [90] days of the receipt of the proposal by
the Director-General of the Technical Secretariat, the Executive Council shall
provide its reccmnendation, togetker with appropriate background information,
to all States Parties for consideration.

"A/ A view was expressed that au objection to a revision should be
substantiated.

"21 Views were expressed that this latter bracketed phrase does not
accord with the cancept of tacit approval.

"31 A view was expressed that the same procedure should apply also in
case of a recownendation  for rejection.
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“2 * The decision on a proposal shall be taken by the Conference of the States
Parties in accordance with the procedures [laid down in Article XXII.][to  be
specified in this Annex.]

“(3.  Following a revision of guidelines, the Director-Qeaeral  of the Tezheical
Secretariat shall,  [with the assistance of the Scientific Advisory Board,]
immediately initiate a review of any schedule affected by the revision. This
review shall be completed and the results communicated to all States Parties
within [s ix]  months. ]  A/

“11 Further discussions are required as to whether a review would always
be necessary and as to who would participate in the rsview process.
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“V . TCXICITY  DETERMINATIONS

“A. Proceaurres  for tobitv de- 11 21

“1.

d amed ;aroce&&res  fey.
~ous t,&&itv  de-

“Three categories of agents were defined on the basis of their toxicityr

“ ( i )  super - tox i c  l e tha l  chemica l s ;

'I( i i )  o t h e r  l e t h a l  chemicalst

“( i i i )  other harmful  chemicals .

“Lethality limits in terms of LDgO  for subcutaneous administration were
established to separate three toxic categories at 0.5 mg/kg and 10 mg/kg.

‘I 2. &i.m&les  0-e test methoa

“The test substance is administered to a group of animals in doses
corresponding exactly to the category limits (0.5 or 10 mg/kg respectively).
If in an actual test the death rate was greater than 50 per cent, then the
material would fall into the highet toxic ity  category;  i f  it was lower than
50 per cent the material would fall into the lower toxicity category.

‘I 3. Description o f  the&mxx.hm

“3.1 m Healthy young adult male albino rats of Wistar
strain weighing 200 f 20 g should be used. The animals should be acclimatised
to the laboratory conditions for at least five days prior to the test. The
temperature of the animal room before and during the test should be 22 f 3’ C
and the relative humidity should be 50-70 per cent. With  ar t i f i c ia l  l i ght ing ,
the sequence should be 12 hours light, 12 hours dark. Conventional laboratory
diets may be used for L’eeding with an unlimited supply of drinking water. The
animals should be group-caged but the number of animals per cage should not
interfere with proper observation of each animal. Prior to the test, the
animals are randomized and divided into groups; 20 animals in each group.

“11 It was understood that these recommended standardized operating
procedures (CD/CW/WP.30)  for toxicity determinations might be supplemented or
modified and/or, if  necessary, reviewed.
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“21 A view was expressed that appropriate methods for testing of
non-lethal harmful chemical6 need to be addressed at a later stage.



**3,2  mt ea Each test  substance ehould be appropriately
identified (chemical composition, origin, batch number, purity, eolubility,
stabi l i ty ,  etc . )  and stored under condit ions ensuring i ts  stabi l i ty .  The
stabflity  of the substance under the test conditions should also be known.
A solution of the test substance should be prepared just before the test,
Solutions with concentrations of 0.5 mg/ml  and 10 mg/ml  should be prepared.
The preferable solvent is 0.85 per cent saline. Where the eolubility of the
test subetance is a problem, a minimum amount of an organic solvent such as
ethanol, propylene glycol or polyethylene glycol may be used to achieve
solution.

“3.3 Tact Twenty animals receive in the back region 1 ml/kg of
the solution containing 0.5 mg/ml  of the test substance. The number of dead
animals is determined within 48 hours and again after 7 days. If the death
rate is lower than 10 animals, another group of 20 animals should be injected
by the same way with 1 ml/kg of the solution containing 10 mg/ml  of the test
substance. The number of dead animals should be determined within 48 hours
and again after 7 days. I f  the result  is doubtful  (e .g .  death rate  P lo), the
test should be repeated.

“3.4 w If the death rate in the first group of
animals (receiving a solution containing 0.5 mg/ml)  is equal to or higher than
50 per cent, the test  substance wil l  fal l  into  the ‘super-toxic  lethal
chemical’  category. If the death rate in the second group (receiving a
solution containing 10 mg/ml) is equal to or higher than 50 per cent, the test
substance wil l  fal l  into  the ‘other lethal  chemical ’  categoryj i f  lower than
50 per cent, the test substance will fall into the ‘other harmful chemical’ .

“A test report should include the following information!

“(i) teetl date and hour of the test, air temperature and
humidity1

“fii) animal daPg# strajn, weight and origin of the animals!

“ ( i i i )  Ust sub-e mr chemical composition, origin,
batch number and purity (or impurities) of the substance; date of
receipt, quantities received and used in the test; conditions of
storage, solvent used in the test)

“(iv) xB#gJ&ll the number of dead animals in each group, evaluation of
results .
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s-d -roceUes  fox
citv

“1. In the assessment and evaluation of the toxic characteristics of
chemicals in a vapour or aerosol state determination of acute inhalation
toxic ity  is  necessary. In every case, when it is possible, this test should
be preceded by subcutaneouo  toxicity determination. Data from these studies
constitute the initial steps in the establishing of a dosage regimen in
subchronic and other studies and may provide additional information on the
mode of toxic action of a substance.

“Three categories ol. agents were defined on the basis of their toxicity1

“(i) super - tox i c  l e tha l  chemica l s ;

” ( .!i ) other lethal chemicals t

“ ( i i i )  other harmful  chemicals .

“Lethality limits in terms of LCt50  for inhaletory application were
established +.o separate three toxic categories at 2,000 mg minim3  and
20,000 mg min/m3.

“A group of animals is exposed for a defined period to the test
substance in concentration corresponding exactly to the category limits
(2,000 mg min/m3 or 20,000 mg minim3 respectively. I f  in an actual  test
the death rate was greater than 50 per cent, then the material would fall into
the higher toxicity category; if it was lower than 50 per cent, the material
would fall into the lower toxicity category.

“ 3 .  Descriptivn  o f  t h e  t e s t  DUO-

“3 .l m Healthy young adult male albino rats of Wistar
strain weighing 200 f 20 g should be used. The animals should be acclimatised
to the laboratory conditions for at least five days prior to the test. The
temperature of the animal room before and during the test should be 22 3. 3’ C
and the relative humidity should be 50-70 per cent. With  ar t i f i c ia l  l i ght ing ,
the sequence should be 12 hours light, 12 hours dark. Conventional laboratory
diets may be used for feeding with an unlimited sup;,‘ly  ot drinking water. The
animals should be group-caged but the number of animals per cage should not
interfere with proper observation of each animal. Prior  to  the  test  the
animals are randomised and divided into two groups; 20 animals in each group.

“3 .2  ‘J&at  s-tan= Each test  substance should be appropriately
identified (chemical composition, origin, batch number, purity, solubility,
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s tab i l i ty ,  bo i l ing  po in t , flash point, vapour pressure, etc.) and stored under
condit ions ensuring its  stabi l i ty . The stability of the substance under the
test conditions should also be known,

“3.3.  &&IIw& A constant vapour concentration may be produced by one
of several methods8

‘l(i)  by means of an automatic syringe which drops the material on to a
suitable heating system (e.g. hot plate),

“(ii) by sending airsteam through a solution containing the material
(e .g .  bubbling chamber)t

“ ( i i i )  by di f fusion of  the agent through a suitable  material
(e .g .  di f fusion chamber) .

“A dynamic inhalation system with a suitable analytical concentration
control system should be used. The rate of air flow should be adjusted to
ensure that conditions throughout the equipment are essentially the same.
Both a whole body individual chamber exposure or head only exposure may be
used,

“ 3 . 4  wMeasurements or monitoring should be
conducted of the following parameters,

“(i) the rate  of  air  f low (preferably continuously) ;

“(ii) the actual concentration of the teat substance during the exposed
per iodt

“(iii) temperature and humidity.

“3.5 mt mathoe Twenty animals are exposed for 10 minutes to the
concentration of 200 mg/m3  and then removed from the chamber. The number of
dead animals is determined within 48 hours and again after 7 days, I f  the
death rate is lower than 10 animals, anothor group of 20 animals should be
exposed for 10 minutes to the concentration of 2,0G0 mg/m3. The number of
dead animals should be determined within 48 hours ancl again after 7 days. I f
the result is doubtful (e.g.  death rate = 10 ) , the test should be repeated.

“3.6 ZvaluariQnof If the death rate in the first group of
animals (exposed to the concentration of 200 mg/m3)  is equal to or higher
than 50 per cent, the test substance will fall into the ‘super-toxic lethal
chemical ’ category. If the death rate in the second group (exposed to the
concentration of 2,000 mg/m3)  is equal to or higher than 50 per cent, the
teat substance will fall into the ‘ o ther  l e tha l  chemica l ’  ca tegory ;  i f  i t  i s
lower than 50 per cent, the test substance will fall into the ‘other harmful
chemical ’ .
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“4, =a reoQ&ing

“A test report should include the following information!

“(A)

“(ii)

“(iii)

“(iv)

“(VI

Test! date and hour of the test, description of exposure
chamber (type, dimensions, source of air, system for generating the
test Rubstance,  method of conditioning air, treatment of exhaust
a i r , etc.) and equipment for measuring temperature, humidity, -lir
flow and concentration of the test substance]

WoaureClata1  a i r  f l ow  rate, temperature and humidity of air.
nominal concentration (total amount of tezt substance fed into the
equipment divided by volume of air), actual concentration in teat
breathing zone;

Animaldate: strain, weight and origin of animals;

:a8 8 lcheracteriaation, chemical composition, origin,
batch number and purity (or impurities) of the Rubetance;  boiling
point , f lash point , vapour pressure; date of receipt, quantities
received and used in the test; condition of storage, solvent used in
the testr

Results! number of dead animals in each group, evaluation of
results .

“B. Clodalitiesforrevision.tcrxicitv  deSrocedma

(To be developed)
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“ANNEX ON THE PROTECTION OF CONFIDENTIAL INFORMATION 11 21

“A. QENERAL PRINCIPLES FOR THE HANDLINQ  OF CONFIDENTIAL INFORMATION

“1 I The obligation to protect confidential inftjrmation  shall pertain to the
veri f ication of  both c ivi l  and mil itary act ivit ies  and f. cilities.  As
speci f ied in Artic le  VIII ,  the Organization shall !

“(a) require only the minimum amount of information and data necessary
for the timely and efficient carrying out of its responsibilities under the
Conventions

“(b) take measures necessary to ensure that inspectors and other staff
members of the Technical Secretariat meet the highest standards of efficiency,
competence, and integrity;

“(c) develop agreements and regulations to implement the provisions of
the Convention and shall specify as precisely as possible ;he information to
which the Organization shall be given access by a State Party.

II 2. The Director-Qeneral  of the Technic81 Secretariat shall have the primary
responsibi l i ty  for  ensuring the protect ion of  conf idential  information.  He
shall establish a stringent rigime governing the handling of confidtintial
information by the Technical Secretariat. [The Director-General shall be
assisted by an Assistant Director-General for Information Security.] In doing
so he shall observe the following guidelines:

“(a) Information shall be considered confidential if

“(i) it is so designated by the State Party from whom the
information was obtained and to which the information refers;
or

“( i i )  in  the judgement of  the Director-General ,  i ts  unauthorized
disclosure could reasonably be expected to cause damage to the
State Party to which it refers 3r to the mechanisms for
implementation of the Convention.

“(b) All data and documents obtained by the Technical Secretariat shall
be evaluated by the appropriate unit of the Technical Secretariat in order to

“I/ A view was expressed that further discussion on this subject is
necessary.

“2/ The view was expressed that the references t.o confidentiality in
Article VII and Article VIII are adequate. The detailed guidelines on
confidentiality should be part of rules and regulations to be developed by the
International Organization.
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rstnblieh whether they contain confidential information. Data reguired by
States Parties to be assured of the continued compliance with the Convention
by other States Parties shall be routinely provided to them. Suah data ehall
encompass 8

‘l(i) the initial and annual reports and declarations provided by
States Parties under Articles III, IV, V and VIt

‘I( ii) general reports on the results and effectiveness of
ver i f i ca t i on  activitieet  and

“( i i i )  information to  be suppl ied to  r l l  States  Parties  in accordance
with the provisions of the Convention.

‘l(c) No information obtained by the Organization in connection with
implementation of the Convention shall be published or otherwise released,
except, a8 follows a

l’(i) Qeneral information on the implementation of the Convention may
be compiled and releaeed publicly in accordance with the
decisions of the Conference of the States Parties or the
Executive Council. [Prior  to  publ ic  release,  al l  data and
documents shall be evaluated by a specially designated unit of
the Technical Secretariat to ensure that they do not contain
confidential information. ]

“(ii) Any information may be released with the express consent of the
State Party to which the information refers.

“(iii) Information c lassi f ied as  confidential  shal l  be released by the
Organization only through agreed procedures which ensure that
the release of information only occurs in strict conformity
with the needs of the Convention.

“(d) The level of sensitivity of confidential data or documents shall &e
established, based on criteria to be applied uniformly 11 in order to ensure
their appropriate handling and protection. For thie purpose ,  a  c lass i f i ca t i on
system shall be introduced , which by taking account of relevant work
undertaken in the preparation of the Convention shall provide for clear
criteria ensuring the inclusion of information into appropriate categories of
confidential ity  and the justi f ied durabil i ty  of the confidential  nature of
information. While providing for the necessary flexibility in its
implementation the classification system shall protect the rights of States
Parties providing confidential information.

“1, The view was expressed that such criteria should be developed by the
Technical Secretariat.
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‘l(e) Confidential information shall be stored securely at the premises of
the Organisation. Some data or documents may also be stored with the national
authority of a State Party. Sensitive information, inter, photographs,
plans and other documents required only for the inspection of a specific
faaility may be kept under lock and key at this facility in conformity with
the agreement to be concluded on the basis of a relevant model.

“(f) To the greatest extent coneietent with the effective implementation
of the verification provisionri of the Convention, information shall be handled
and stored by the Technical Secretariat  in a form that precludes direct
identi f icat ion of  the faci l i ty  to  which i t  pertains.

“(g) The amount of confidential information removed from a facility shall
be kept to the minimum necessary for the timely and effective implementation
of the verification provisions of the Convention.

“[(h) Each employee shall only have access to that kind of information
necessary for fulfilment of the function deriving from the relevant position
descr ip t i on . )

“(i) Access to confidential information shall be regulated in accordance
wi th  i t s  c lass i f i ca t i on . The dissemination of confidential information within
the Organisation shall be on a etrictly need-to-know basis.

“(j) The Director-Qeneral shall report annually to the Conference of the
States Parties on the implementation of this rkgime.

3 . States Parties shall treat information which they receive from the
Organization in accordance with the level of confidentiality established for
that information. [Upon request States Parties shall provide details on the
handling of information provided to them by the Organization.]

“B. EMPLOYMENT AND CONDUCT OF PERSONNEL IN THE TECHNICAL SECRETARIAT

I, 1. Conditions of staff employment shall be such as to ensure that access to
and handling of confidential information shall be in conformity with the
procedures establiehed by the Director-Qeneral in accordance with part A of
thie Annex.

II 2. [Each position in the Technical Secretariat shall be governed by a formal
position description that specifies the scope of accese  to confidential
information, if any, needed in that position.]

II 3. In keeping with the provisions of Article VIII D of this Convention, the
Director-General of the Technical Secretariat, the inspectors and other
members of the staff shall not disclose even after termination of their
functions to any unauthorized persons any confidential information coming to
their knowledge in the performance of their official duties. They shall not
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communicate to any state, organisation or person outside the Technical
Secretariat any information to which they have acceaa in connection with their
act ivit ies  in  a  State  Party.

“4 . In the discharge of their function inspectors shall only request the
information and data which are neceseary to fulfil their mandate. They shall
not take any records on information collected incidentally not related to
verification of compliance with the Convention.

“5. The staff shall enter into individual secrecy agreements 11 [with the
Technical Secretariat] covering their period of employment and a period of
f ive  years  after  i t  is  terminated..

“6. In order to avoid improper disclosures, inspectors and staff members
shall be appropriately ac¶vised and reminded about security considerations [end
of the possible penalties that they would incur, including the likelihood of
the Organisation’s waiving their immunity from private suit].

“17, Not less than 30 days before an employee is given clearance for access to
confidential  information that  refers  to  act ivit ies  under the [ jurisdict ion or
control] of a State Party, the State Party concerned shall be notified of the
proposed clearance, For inspectors the notification of a proposed designation
shall  ful f i l  this  requirement.

“8. In evaluating the performance of inspectors and other employee6 of the
Technical Secretariat, specific attention should be given to the employee’s
record regarding protection of confidential information.]

“c! . MEASURES TO PROTECT SENSITIVE INSTALLATIONS AND
PREVENT DISCLOSURE OF CONFIDENTIAL DATA IN THE
COURSE OF ON-SITE VERIFICATION ACTIVITIES a/

“1. States Parties may take such measures as they deem necessary to protect
confidentiality, provided that they comply and demonstrate compliance with
their obligations arising from the provisions of this Convention. Receiving
an inspection they may indicate to the inspection team the equipment,
documentation or areas that they consider sensitive and not related to the
purpose of the inspection.

II 2. Teems shall be guided by the principle of conducting on-site inspection6
in the least intrueive  manner possible, consistent with the effective and

“11 This  issue requires  further consideration.

“21 The content6 and placement of some provisions contained in this
section need to be reviewed in the light of ongoing discussions on the
Quidelines on the Inspectorate,
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timely accomplishment of thair mission, They shall, to the extent they deem
them appropriate, take into consideration and adopt proposals which may be
made by the State Party receiving the inspection, at whatever stage of the
inspection, to ensure that sensitive equipment or information, net related to
chemical weapon8, is protected.

II 3. Inspection teams shall strictly abide by the provisions set out in the
relevant Articles and Annexes of this Convention governing the conduct of
inspections. They shall fully respect the procedures designed to protect
sensit ive instal lat ions ant! to  prevent  the disc losure of  conf idential  data.

“4 I In the elaboration of subsidiary arrangements/facility attachments
due regard shall be paid to the requirement of protecting confidential
information. Agreements on inspection procedure8 for individual facilities
shall also include specific and detailed arrangements with regard to the
determination of those areas of the facility to which inspectors are granted
access, the storage of confidential information on-site, the scope of the
inspection effort in agreed areas, the taking of samples and their analysis,
the access to records and the use of instruments and continuous monitoring
equipment.

“5. The report to be prepared after each inspection shall only contain  fact8
relevant to compliance with the Convention. The report 8hall be handled in
accordance with the regulation8 established by the Organlaation  governing the
handling of confidential information. I f  necessary# the information contained
in the report  shal l  be  processed into le88 sensitive  form8  before  i t  18
tranemitted  outside the Technical Secretariat and the inspected State Party.

“D. PROCEDURES IN CASE OF BREACHES OR ALLEGED
BREACHES OF CONFIDENTIALXTY  A/

I, 1. The Director-General of the Technical Secretariat shall establish
necessary procedure8 to be followed in ca8e of breaches or alleged breaches of
con f ident ia l i ty , taking into account recommendation8 made by the Preparatory
Commission.

II 2. The Director-General of the Technical Secretariat shall oversee the
implementation of individual secrecy agreement8 and promptly initiate an
investigation if there is any indication that obligations concerning the
protection of confidential information have been violated and if he Consider8
such an indication suff ic ient . He shall also promptly initiate an
investigation if an allegation concerning a breach of confidentiality ie made
by a State Party.

“J,/  This section should be reviewed in the light of the results of
Considerations of  other  legal  issues, in particular l iabi l i ty  and the
settlement of disputes.
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*t 3. [Members of the staff of the Technical Secretariat shall be held
responsible for any breach of secrecy agreements they entered into.] The
Director-General shall impose appropriate punitive and disciplinary measures
on staff member8 who have violated their obligationu  to protect confidential
information. A/ In ca8e Of  8QriOU8 breaches the immunity from legal procese
may be waived by the Director-General.

“4. States Parties shall, to the extent possible, co-operate and eupport the
Director-General of the Technical Secretariat in investigating any breach or
alleged breach of confidentiality and in taking appropriate action in case a
breach ha8 been established.

“5. The Organisation ehall not be held liable for any breach of
confidentiality committed by member8  of the Technical Secretariat.

“6. For breaches involving both a State Partv and the Organisation [or
specifically within the Technical Secretariat] a ‘Commission for the
se t t l ement  o f  dispute8 re la ted  to  con f ident ia l i ty ’ ,  s e t  up  a8  subsidiary
BLJJQG body of the Conference of the States Parties, shall consider the case.
This Commission shall be appointed by the Conference of the States Parties.

“11 A view wa8 expressed that the Director-General should be given clear
guidelines on which punitive arld disciplinary measures would be deemed
appropriate.
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“ANNSX  TO ARTICLE IIZ

‘,I. DECLARATIQNS OF CHEMICAL NEAPUNS

"A. *

,a 1. Possessiim  of chemical weapon8 on own territory

Yes . . .

NQ . . .

"2. Possession, jurisdiction or control over chemical weapons elsewhere

Yes . . .

No . . .

. .
-B. *Cal we- the ?urm

Yes l . .

No .a.

"C- past transfera

Yes ..t

No l .*

� 1 1 . DSCLAEATIOLJS OF CHEMICAL WEApoLoS PiWMK!J!fON FACILITIES

m .
-A. -a

"1. PO6sesaion of chemical wapone production facilities on own territory

Yes . . .

80 . . .

"2. P066eSbioP, jurisdiction or control over cktmfcal wespons production
facilities elsewhere

Yes l **

No a.,



Yes . . .

No .e.

t for technical dote J.1

Yes . . *

No . . .

,,[,I, OTHER DECLARATIONS]

"A/ The view was expressed that te-hnical documentation should not be
included.
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“ANNEX TO ARTICLE IV

“I I DECLARATIONS OF CHEMICAL WEAPONS

“A, The declaration by a State Party of the aggregate quantity, location, and
detailed composition of chemical weapons under its jurisdiction or control
shall include the following8

“1. The aggregate quantity of each chemical declared.

II 2. The precise location of each declared storage site of chemical
weapons, expressed by:

- geographical  co-ordinates .

II 3. Detailed inventor-y for each storage facility:

“(1) Chemicals defined as chemical weapons in accordance with Article II;

“(a) Chemicals shall be declared within the Schedules specified in the
Annex on Chemicals.

“(b) For a chemical not listed in the Schedules in the Annex on
Chemicals the information required for possible assignment of the chemical to
one of the proper Schedules shall be provided, including the toxicity of the
pure compound. For a precursor chemical, the toxic ity  and identity  of  the
principal  f inal  react ion product(s)  shal l  be provided.

“(c) Chemicals shall be identified by chemical name in accordance with
current IUPAC (International Union of Pure and Applied Chemistry)
nomenclature, structural formula and Chemical Abstracts Service registry
number, i f  assigned. For a precursor chemical, the toxic ity  and identity  of
the principal  f inal reaction product(e) shall be provided.

“(d) In cases involving mixtures of two or more chemicals, each chemical
shall be identified and the percentage of each shall be provided, and the
mixture shall he declared under the category of the most toxic chemical. I f  a
component of a binary chemical weapon consists of a mixture of two or more
chemicals, each chemical shall be identified and the percentage of each
provided.
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*l(e) Provisions related to binary chemical weapons

0 1. Binary chemical weapons shall be declared under the relevant end
product within the framework of the agreed categories of chemical weapons.
The following supplementary information shall be provided for each type of
binary chemical munition/device A/

“a. the chemical name of the toxic end product;

“b. the chemical composition and quantity of each component;

“C. the actual weight ratio between the components;

“d. which component shall be considered the [limiting] [key] component!

‘le. the projected quantity of the toxic end product calculated  on a
stoichiometric basis from the [limiting] [key] component, assuming
100 per cent yield.

“2. A declared quantity (in tonnes) of the [limiting] [key] component
intended for a specific toxic end product shall be considered equivalent to
the quantity (in tonnes) of this toxic end product calculated on a
stoickiometric basis assuming 100 per cent yield.

“(f) For multicomponent chemical weapons, the declaration  shall be
analogous to that envisaged for binary chemical weapons.

“(9) For each chemical the form of storage, i .e. munitions,
sub- nunitions, devices, equipment or bulk containers and other containers
shall be declared. For each form of storage  the following shall be listedl

- type

- siee o r  c a l i b r e

- number of items

- weight  of  chemical  f i l l  per  i tem.

In addition, for chemicals stored in bul)1. the percentage purity shall be
declared.

“(h) For each chemical the total weight present at the storage site shall
be declared.

“11 Issues related to relevant chemicals stored in bulk are subject to
f u&%her discussion.
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“(2) Unfilled munitions and/or sub-munitions and/or devices and/or
equipment, defined as chemical weapons, For eaah type the information ohall
include 8

“(a)  the number of items

“(b) the f i l l  volume per  i tem

’ (c) the  iatunded  chemica l  f i l l ,  i f  known.

“(3) Equipment specifically designed for use directly in connection
with the employment of munitions, sub-munitions, device6 or equipment  under
points  (1) and (2) .

“(4) Chemicals  speci f ical ly  designed for  use direct ly  in connection
with the employment of munitions, sub-munitions, devices or equipment under
points  (1)  and (2).

“B. Detailed information on any chemical weapons on the territory of a State
Party which are under the jurisdiction or control of others, including a State
not Party tu the Convention (to be developed).

“C. Past transfers and receipts.

“A State Party that has transferred or received chemical weapons since
1 January 1946 shall declare these transfers or receipts, provided the amount
transferred or received exceeded [l tonne [of chemicals] [per chemical]]
[lo0 kg per chemical] per year in bulk and/or munition form, This declaration
shall be made according to the inventory format in paragraph 3 above. This
declaration shall also indicate the supplier and recipient countries, the
timing of the transfers or receipts and, as precisely as possible, the current
location of the transferred items. When not all the specified data are
available for transfers or receipts of chemical weapons for the period between
1 Ja;ruary  1946 and [l January 1970) [20] [lo] years before the entry into
force of the Convention], the State Party shall declare whatever information
is still available to it and provide an explanation as to why it cannot o&nit
a ful l  declaration.

“II, INTERNATIONAL VERIFICATION OF DECLARATIOSjS OF CHEWICAL WEAPa38,
INTERNATIONAL SYSTEMATIC MONITORING OF STORAGE FACILITIES, INTERNATImAL
VERIFICATION OF REMOVAL OF CHEMICAL. WEAPONS FOR DESTRUC’fION

“1. Storwtv desw

“(,‘I Each site or location where, pending their destruction, chemical
weapons declared in accordance with Article IV, are stored on the territory of
a State Party or under its jurisdiction or control elsewhere, shall hereafter
bls designated as ‘ s t o r a g e  f a c i l i t y ’ .
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*l(b) At the time of the submiesion of its declaration  of chemical
weapons, in accordance with Article IV, a State Party shall provide the
Technical Secretariat with the detailed description and location of its
st.orage facility(ies) conta in ing !

- boundary map1

- locat ion of  bunkers /storage areas,  within the facilityr

- the detailed inventory of the contents of each bunker/etorage area)

- relevant  detai ls  of the construct ion of  bunkers /storage area.81

- recommendations .lor the emplacement by the Technical Secretariat of
seals and monitoring instruments.

“2. -to.thestateaetvfscilitv

“(a) Not later than when submitting it8 declaration of chemical weapons,
a State Party ehall take such mea8ures  a8 it considers appropriate to secure
its storage facility(ie8) and shall prevent any movement of its chemical
weapons, except their removal for destruction.

‘l(b) In order  to  prepare i ts  storage facility(ies)  for  international
verification, a State Party shall ensure that its chemical weapons at its
storage facility(ies)  are so configured that seals and monitoring devices may
be ef fect ively  appl ied, and that such configuration allows ready acces8  for
such veri f ication.

“(c) While the storage facility remains cloeed for any movement c-f
chemical weapons other than their removal for destruction activities necessary
for maintenance and safety monitoring by national authorities, including
standard maintenance of chemical weapons, may continue at the facility.

- Maintenance act ivit ies  of  chemical  weapon8 shal l  not include1

“(a) replacement of agent or of munition bodies1

“(b)  modif icat ion of  the original  characterist ics  of munitions,  or
parts or componente  thereof,

- All maintenance activities ehall be subject to monitoring by the
Technical Secretar lat.
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I, 3. Aareementsbaubsiaiervarrenoementei

“(a) Within (61 months after entry into force of the Convention, States
Parties shall conclude with the Organisation egreemsnts on subsidiary
arrangements for ve~rification  of their storage facilities. Such agreement8
shall be based on a Model Agreemeilt and shall specify for each storage
faci l i ty  the number,  intensity ,  duration of  inspectiono, detai led inspect ion
procedures and the installation, operation and maintenance of the seals and
monitoring devices by the Technical Secretariat. The Model Agreement shall
include provisions to take into account future technological developments.

“(b) States  Parties  shal l  ensure that  the veri f icat ion of  declarations
of chemical weapons b.ld the initiation of the systematic monitoring of storage
facilities can be accomplished by the Technical Secretariat at all storage
facilities within the agreed time frames after the Convention enters into
force. 21

“4. Internetionelverification  of de- of chemical we&@zxU

“(a) International  verification...bvon-sitei

I’( 1)

“(ii)

“(iii)

“(iv)

The purpose of the international verification of declarations of
chemical weapons shall be to confirm through on-site inspections
the accuracy of the declarations made in accordance with
Art i c l e  IV .  31

The Inspectors shall conduct this verification promptly after a
declaration is submitted. They shall, inter, v e r i f y  t h e
quantity and identity of chemicals, types and number of munitions,
devices and other equipment,

They shall employ, as appropriate, agreed seals, markers or other
inventory control procedures to facilitate an accurate inventory of
the chemical weapons at each storage facility.

As the inventory progresses, Inspectors shall install such agreed
seals as may be necessary to clearly indicate if any stocks are
removed, and to ensure the securing of the storage facility.

“11 The coverage of the subsidiary arrangements is to be discussed.

“2/ Procedures to ensure the implementation of the verification scheme
within designated time frames are to be developed.

“2, The applicabi l i ty  of  Artic le  lV, paragraph 2(b) is to be discussed.
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“(b) B-or- f o r  -tic moniterina o f  w

“In conjunction with the on-site  inspections of  veri f icat ion ciI
declarations of chemical weapons, the Inspectors shall undertake neaessary
co-ordination for measures of systematic monitoring of storage facilities.

“5. &yEumamonitor.i-

“(a) The purpose of the international systematic monitoring of storage
facilities shall be to ensure that no undetected removal of chemical weapons
takes place.

“(b) The international systematic monitoring shall be initiated as soon
as possible after the declaration of chemical weapons is submitted and shall
continue until all chemical weapons have been removed from the storage
f a c i l i t y . It shali be ensured, in accordance with the agreement on subsidiary
arrangements, through a combination of continuous monitoring with on-site
instruments and systematic verification by international on-site inspections
ore where the continuous monitoring with on-site instruments is not feasible,
by the presence of Inspectors,

“(c) If the relevant agreement on subsidiary arranrlements  for the
systematic monitoring of a chemical weapons storage facility is concluded,
Inspectors shall install for the purpose of this systematic monitoring a
monitoring system as referred to below under (e), If no such agreement has
beon concluded, the Inspectors will initiate the systematic monitoring by
their continuous presence on-site until the agreement is concluded, and the
monitoring system installed and activated.

“(d) In the period before the activation of the continuous monitoring
with on-site instruments and at other times when this continuous monitoring is
not feasible, seals installed by Inspectors may only be opened in the presence
of an Inspector. If an extraordinary event requires the opening of a seal
when an Inspector ia not present, a State Party shall immediately inform the
Technical Secretariat and Inspectors will return as soon as possible to
validate the inventory and re-establish the seals.

“(e) Monitoring with instruments.

‘I( 1) For the purpose of the systematic monitoring of a chemical
weapons storage faci l i ty ,  Inspectors  wil l  instal l ,  in  the
presence of host country personnel and in conformity with the
relevant agreement on subsidiary arrangements, a monitoring
system consisting of, &&.sr.wlia,  sensors, ancillary equipment
and transmission systems. The agreed types of these
instruments shall be specified in the Model Agreement. They
shall incorporate, tia~-aJ.ha,  seals ancl other tamper-
indicating and tamper-resistant devices as well as data
protection and data authentication features.
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“(ii) The monitoring system shall have such abilitieru and be
installed, adjusted or directed in such a way as to correspond
strictly and efficiently to the sole purpose of detecting
?rahibited  or unauthorised activities within the ahemicr?
weapons storage facility be referred to above under (a). The
coverage of the monitoring system shall be limited
accordingly. The monitoring system will signal the Technical
Secretariat if any tampering with its components or
interference with its functioning occurs. Redundancy shall be
built into the monitoring system to ensure that failure of an
individual component will not jeopardise the monitoring
capability of the system.

“(iii) When the monitoring system is activated, Inspectors will verify
the accuracy of the inventory of chemical weapons, as required.

“(iv) Data will be transmitted from each storage facility to the
Technical Secretariat by means (to be determined). The
transmission system will incorporate frequent transmissions
from the storage facility and a query and response system
between the storage facility and the Technical secretariat.
Inspectors shall periodically check the proper functioning of
the monitoring system.

“(v) In th? event that the monitoring system indicated any
irregularity, the Inspectors would immediately determine
whether this resulted from equipment malfunction or activities
at  the storage faci l i ty . If,  after this examination the
problem remained unresolved, the Technical Secretariat would
immediately ascertain the actual situation, including through
immediate  on-s ite  inepecti?n or  vis it  o f  the storage faci l i ty
i f  necessary. The Technical Secretariat shall report any such
problem immediately after its detection to the State Party who
should assist  in  i ts  resolution.

“(vi) The State Party shall immediately notify the Technical
Secretariat if an event at the storage facility occursr or may
occur, which may have an impact on the monitoring system. The
State Party shall co-ordinate subsequent actions with the
Technical Secretariat with a view to restoring the operation of
the monitoring system, and establishing interim measures, if
necessary, as soon as possible.

“(f) Systematic  on-site  inspect ions and vis it - .

“(i) Visits to service the monitoring system may be required in
addition to systematic on-site inspections to perform any
necessary maintenance, replacement of equipment or to adjust
the coverage of the monitoring system, if required.
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“(ii) (The guidelines for determining the frequency of systematic
on-site inspections are to be elaborated.) The particular
storage facility to be inspected shall be chosen by the
Technical Secretariat in such a way as to preclude the
prediction of precisely when the facility is to be inspected.
During each inspection, the Inspectors  wil l  veri fy  that  the
monitoring system is functioning correctly and verify the
inventory in agreed percentuge  of bunkers and storage areas.

“(g) When all chemical weapons have been removed from the storage
faci l i ty ,  the Technical  Secretariat  shal l  cert i fy  the declaration of the
National  Author1t.i to  that  e f fect . After  this  cert i f icat ion,  the Technical
Secretariat shall terminate the international systematic monitori,lg of the
storage facility and will promptly remove all devices and monitoring equipment
installed by the Inspectors.

“6. QnPfval ofwns f o r

“(a) The State Party shal l  noti fy  the Technical  Secretariat  [14) days in
advance of the exact timing of removal of chemical weapons from the storage
facility and of the planned arrival at the facility where they will be
dtjstroyed.

“(b) The State Party shall provide the Inspectors with the detailed
inventory of the chemical weapons to be moved. The Inspectors shall be
present when chemical weapons are removed from the storage facility and shall
verify that the chemical weapons on the inventory are loaded on to the
transport vehicles. Upon completion of the loading operations, the Inspectfirs
shall seal the cargo and/or means of transport, as appropriate.

“(c) If only a portion of the chemical weapons is removed, the
Inspectors will verify the accuracy of the inventory of the remaining chemical
weapons and make any appropriate adjustments in the monitoriny system in
accordance with the agreement on subsidiary arrangements.

“(d) The Inspectors shall verify the arrival of the chemical weapons ct
the destruction facility by checking the seals on the cargo and/or the means
of transport and shall verify the accuracy of the inventory of the chemical
weapons transported.

“(a) The (Director-General  of  the)  Technical  Secretariat  shal l  noti fy
the State  Party of  i ts  decis ion to  inspect  or  vis i t  the storage faci l i ty
48 hours prior to the planned arrival of the inspection team at the facility
for  systematic  inspect ions or  vis i ts . In the event  of  inspect ions or  vis its
to resolve urgent problems, this period may be short-ened. The
(Director-General of the) Technical Secretariat shall specify the purpose(s)
of  the inspect ion or  vis i t .
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“(b) A State Party shall make any necessary preparations for the arrival
of the Inspectors and shall ensure their expeditious transportation from their
point of entry on the territory of the State Party to the storage facility.
The agreement on subsidiary arrangements  will specify airministrative
arrangements for Inspectors.

“(c) I n s p e c t o r s  s h a l l , in accordance with agreements on subsidiary
srrangementst

- have unimpeded access  to  al l  parts  of  the storage faci l i t ies  including
any munitions, devices, bulk containers, or other containers therein.
While conducting their activity, Inspectors shall comply with the
safety regulations at  the faci l i ty . The items to be inspected will be
chosen by the Inspectorst

- bring with them and use such agreed instruments as may be necessary
for the completion of their tasks:

- receive samples taken at their reyueet from any devices and bulk
containers and ot’ler containers at the facility. Such samples will be
taken by representatives of the State Party in the presence of the
Inspectors;

- perform on-site analysis of samples;

- t r a n s f e r , i f  necessary, samples  for  analysis  of f -s i te  at  a  laboratory
designated by the Organieaton, 11 in accordance with agreed procedureat

- afford the opportunity to the inspected State Party to be present when
samples are analysed;

- e n s u r e , in accordance with agreed procedures that ssmples transported,
stored and processed are not tampered with;

- communicate freely with the Technical Secretariat.

“(d) The State Party receiving the inspection shall, in accordance with
agreed procedures 1

- have the right to accompany the Inspectors at all times during the
inspect ion and observe al l  their  veri f icat ion act ivit ies  at  the
storage facilityj

I_ have the right to retain duplicates of all samples taken and be
present when samples are analysed;

“11 The designation of the organ of the Organization that will be
entrusted with this task will be considered further and specified in the text.
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- have the right to inepect  any instrument used or inetalled by the
Inepectore  and to have it tested in the presence of its peteonnelt

- provide aeeietance  to  the Inspectors ,  upon their  request ,  for  the
installation of the monitoring system and the analysis of samples
on-sites

- receive copies of the report8 on inspections of it8 storage
facility(ie8);

- receive copies, at its request, of the information and data gathered
about its storage facility(iee)  by the Technical Secretariat.

l*(e) The Inspectors  may request  c lari f icat ion of  any ambiguitiee arising
f ram the inspection. In the event that any ambiguities arise which cannot be
resolved in the course of the inspection, the Inspectors ehall inform the
(Director-General of the) Technical Secretariat.

"(f) After  each  inspec t i on  o r  vieit t o  t h e  storage  fac i l i t y ,  Inspec tors
ehall submit a report with their finding8 to the (Director-General of the)
Technical Secretariat which will transmit a copy of this report to the State
Party having received the inepection or vieit,

“ I I I . DESTRUCTION OF CHEMICAL WEAPONS

“1. Destruction of chemical weapon8 mean8 a process by which chemical8 are
converted in an essentially irreversible way to a form Un8Uitable for
production of chemical weapons, and which in an irreversible manner render8
munition8 and other device8 unusable a8 8UCh. A/ 21

“2 . Each State Party poseeseing  chemical weapon8 ehall determine how it
8hall destroy them, e%cept that the following processes may not be used!
dumping in any body cf water, land burial or open-pit burning. I t  8hall
deetroy chemical weapon8 only at specifically designated and appropriately
designed and equipped facility(ies).

“11 It  wa8 noted that  State8 Part ies  could take prel iminary steps to
render chemical weapons inoperable pending their complete destruction. It was
also  noted that  i f ,  unforeseeably, a State  Party for  str ict ly  technical
rea8on8  could not fulfil1 its obligation8 with respect to the Order of
De8trUCtiOn,  the Executive Council shall request it to take appropriate
meaBure8  pending complete destruction.

“2/ I t  wa8 a l so  no ted  that  these meagures, i f  employed ,  should be
temporary and should not interfere with destruction programmes in progress or
planned.
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I, 3, The State Party shall ensure that its chemical weapon8 de8trUCtiOn
facility(ie8) are COnBtrUCted  and operated in a manner to ensure the
destruction  of the chemical weapons; and that the destruction process can be
verified unc7er  the provisions of this Convention.

“A. GUIDELINES

II 1. The order of c¶eetruction of chemical weapon8 is based on the obligations
8peCified in Article I and the other Articles of the Convention, including
obl igation8 regarding systematic  international  on-site  veri f icat ion! it take8
into account interests of States Parties for undiminished security during the
destruction period; confidence-building in the early part of the destruction
stager gradual acquisition of experience in the course of deetroying  chemical
weapon8 and applicability irrespective of the actual compoeition of the
stockpiles and the method8 chosen for the de8trUCtiOn  of the chemical
weapons. The order of destruction is based on the principle of levelling out.

“[2. The destruction of chemical weapon8 stock8 shall start for all
State8 Parties possessing chemical weapon8 simultaneously. The whole
destruction stage shall be divided into nine annual periods.

II 3. Each State Party shall destroy not less than one-ninth of its 8tOCkpile
[in meatsure of etockpile  equivalent and/or equivalent mustard weight] during
each destruction period. However , a State Party is not precluded from
destroying its stocks at a faster pace. Each State Party shall determine its
detailed plan8 for each destruction period, a8 epecified  in part  III  of  this
Annex and shall report annually on the implementation of each de8trUCtiOn
period. ] l/

“6. ORDER OF DESTRUCTION 21

II 1. For the purpose of destruction, chemical weapons declared by each State
Party are divided into three categories!

Category 1; Chemical weapons on the basis of Schedule 1 chemical8 and
their parts and components:

Category 2 8 Chemical weapons on the basis of all other chemical8 and
their parts and components;

Category 3 I Unfilled munitions and devices, and equipment specifically
designed for use directly in connection with employment of
chemical weapons.

“A/ It is understood thst this section will be deleted when agreement
is reached on the order of destruction a6 described in Section B.

“21 A view was expressed that the question of qualitative aspects of
the order of destruction should also be addressed.
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‘I 2. Each State Party possessing chemical weapons

J .

- shall start the destruction of Category 1 chemical weapons not later
than one year from the date the Convention enters into force for it,
and shall complete the destruction not later than ten years after the
entry into force of the Convention. 11 Taking into account the
pr inc ip le  o f  l eve l l ing  out , Category 1 chemical weapons shall be
destroyed, in equal annual increments, from the beginning of the
destruction process until the end of the eighth year after the
Convention enters into force1 the maximum quantity remaining at the
end of the eighth year after the entry into force of the Convention
shall not exceed 500 tonnes or 20 per cent of the quantity of chemical
weapons declared by the State Party at the entry into force for it,
whichever is less. The remaining quantity of Category 1 chemical
weapons shall be destroyed in equal annual increments in the following
two years. The comparison factor is chemical weapon agent tonnes.

- shall start the destruction of Category 2 chemical weapons not later
than one year from the date the Convention enters into force for it
and shall complete the destruction not later than five years after the
-ntry into force of the Convention; Category 2 chemical weapon6 shall
oe destroyed in equal annual increments throughout the destruction
period) the comparison factor for such weapons is the weight of the
chemicals within such Category.

“11 Some delegations noted the need to provide fcr universality of the
Convention in connection with the concern that, in 1igl.t  of national  security
interests , if States Parties are to fully destroy their chemical weapons, they
must make sure that other States would not still pose a chemical weapone
threat. In this regard, document CD1CW1WP.303,  which is contained in the
‘Other Documents’ Section of Appendix If, proposes that a Special Conference
be held at the end of the eighth year after the entry into force of the
Convention pursuant to Article VIII, to consider the question of the
participation in the Convention at that t ime, and to take a decision as to
whether the participation in the Convention is sufficient for proceeding to
the total elimination of all remaining chemicel  weapon stocks over the
subsequent two years.

“The Group of 21 has objected to the proposals contained in
document CD/CW/WP.303. The Group of 21 Consider6  that universal adherence to
the Convention cannot be achieved through partial destruction of chemical
weapons. This view is contained in the statement of the Group of 21 at the
567th plenary meeting of the Conference on Disarmament on 24 July 1990 which
can be found in the ‘Other Documents’ Section of Appendix II.
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- shall start the destruction of Category 3 che&cal  weapons not later
than one year from the date the Convention enters into force for it,
and shall complete the destruction not later than five years after the
entry into force of the Convention] Category 3 chemical weapon6 shall
be destroyed Jn equal annual increments throughout the destruction
period)  the comparison factor for unfilled munitions and devices is
expressed in fill volume (m3) and for equipment in number of items.

“C * BINARY CHEMICAL WEAPONS

“1, For the purposes of the order of destruction, a declared quantity (in
tonnes) of the [limiting] [key] component intended for a specific toxic end
product shall be considered equivalent to the quantity (in tonnes) of this
toxic end product cal?ulated  on a stoichiometric basis assuming 100 per cent
y ie ld .

I, 2. A requirement to destroy a given quantity of the [limiting) [key]
component shall entail a requirement to destroy a corresponding quantity of
the other component, calculated from the actual weight ratio of the components
in the relevant type of binary chemical munition/device,

II 3. If more of the other component is declared than is needed, based on the
actual weight ratio between components, then the excess shall be destroyed
over the first two years after destruction operations begin.

"4 I At the end of each subsequent operational year a State Party may retain
an amount of the other declared component that is determined on the basis of
the actual weight ratio of the components in the relevant type of binary
chemical munition/device.

“D. MULTICOMPONENT CHEMICAL WEAPONS

“For multicomponent chemical weapons the order of destruction shall be
analogous to that envisaged for binary chemical weapons.

“IV. INTERNATIONAL VERIFICATION OF THE DESTRUCT1011 OF CHEMICAL WEAPONS

I, 1, The purpose of verification of destruction of chemical weapons shall be;

- to confirm the identity and quantity of the chemical weapon6 stock6 to
be destroyed, and

- to confirm that these stocks for all practical purposes have been
destroy ,d.
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“The general plan for dsstruotion of ahrmical weapons, submitted pursuant
to Artic le  IV shall  rprcffyr

*@(a) a general schedule for destruction, giving types and quantities of
ahsmical  weapons planned to be destroyed in eac:r periOdJ

l’(b) the number of chemical weapons destruction facilities existing or
planned, to be operlted over the 10 years destruction period;

“(c) for each existing or planned chemical weapons destruction facility!

- name and addreset

- l o c a t i o a r

- ohemical weapoLe  intended to  be  destroyed;

- method of destructionr

- c a p a c i t y ;

- sxpected p e r i o d  o f  operationl

- products  of the destruct ion process.

I, 3, u-for of chrmical wfwQn6

The detailed plane submitted pursuant to Article IV, six months before
each destruction period, shall specify8

“(a) the aggregate quantity of each individual type OL chemical woapons
planned to be destroyed at each facilityr

‘l(b) the number of chemical weapons destruction facilities and a
detailed schedule for the destruction of chemical weapons at oath of these
facilitieer

“(c) data  about  each  &struction  facility8

- name,  postal  address ,  geographical  location;

- method of destructions

- end -produc ta ;

- la!!out p l a n  o f  t h e  facilit:.:
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- tetihnological  schemej

- o p e r a t i o n  manualsr

- the s y s t e m  bf verifications

- safaty measures in force at the facilityj

- living and working conditions for the Inspectors.

“(d) data about  any storage faci l i ty  at  the destructiofi faci l i ty  planned
to provide chemical weapons directly to it cluring the destrtictioa period,

- l ayout  p lan  o f  the  fac i l i ty )

- method and volume of storage estimated by types and quantities of
chemical weapons;

.- types and quantities of chemical weapons to be stored at the facility
during the destruction period8

- safety measures in force at  the faci l i ty ,

“(e) After the submission of the first detailed plans, subsequent annual
plans should contain only changes and additions to required data elements
submitted in the first detailed plans.

“4. mf de- f o r  a dest-on  o f  chemical  w e -

“(a) On the.basis  of the detailed plan for destruction and proposed
measures for verification submitted by the Stat-, Party, and as the case may
be, on experience from previous intyections and on the relevant agreement(s)
on subsidiary arrangements, the .Technical  Secretariat shall prepare before
each destruction period, a plan for verifying the destruction of chemical
weapons, consulting closely with the State Party, Any differences between the
Technical Secretariat. and the State Party should be resolved through
consul tations. Any unresolved matters shall be forwardell  to the Executive
Council for appropriate action with a view to facilitating  the full
implementation of the Convention.

“(b) The agreed combined detailed plans for destruction  and verification
plans, with ari appropriate rec. sendation by the Technical Secretariat, will
be forwarded to the members of -he Executive Council for review. The members
of the Executive Council shall review the plans with a view to aPprovir,g  them,
consistent  with veri f icat ion qbjectivcs. This review is designed to determine
that the destruction of chemical weapons, as planned, is consistent with the
obligations under the Convention and the objective of destroying the chemical
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weapons. It should also confirm that verification schemes for destruction are
consistent  with veri f icat ion object ives , and are efficient and workable. This
review should be completed 60 days before the destruction period.

“(c) Each member of the Executive CouncJ.1  may consult with the Technical
Secretariat on any issues regarding the adequacy of the combined plan for
destruction and veri f icat ion. If there are no objections by an: members of
the Executive Council, the plnn shall be put into action.

“(~9) I f  t h e r e  a r e  a n y  d i f f i c u l t i e s , the Evscutive Council shall enter
into consultations with the State Party to reconcile them. If any
difficulties remain unresolved they should be referred to the Conference of
t;he States Parties.

“(e) After a review of the detailed plans of destruction of chemical
weapons,  the Technical  Secretar ia t ,  i f  the need arises ,  wi l l  enter  into
consultation wrth the State Party concerned in order to ensure its chemical
weapons destruction facility(iee)  ia (are) designed to assure destruction of
chemical weapons, to allow advanced planning on how verification measures may
be applied and to ensure that the ap, lication  of verification measures is
consistent with proper faci.lity(ies)  operation, and that the facility(ies)
operation allow8 appropriate verification.

“(f) Deetruction  and verification  should proceed according to the agreed
plan as referred to above. Such verification should not interfere with the
destruction process.

“For each  des t ruc t i on  fac i l i t y , States Parties should conclude with the
Organisation detailed agreements on subsidiary arrangements for the systematic
verification of destruction of chemical weapons. Such Agreements shall be
based on a Model Agreement and shali specify, for  each destruct ion faci l i ty ,
the detailed on-site inspection procedures and arrangements for the removal OF
chemical weapons from the storage facility at the destruction facility,
transport from this storage facility to their destruction and the monitoring
by on-site instruments, taking into  account the speci f ic  characterist ics  of
the destruction facility and its mode of operation. The Model Agreement shall
include provisions to take into account the neod for maintenance ancl
modif icat ions.

“6. Inspectors will be granted access to each chemical weapons destruction
facility [30 days] prior to commencement of active destruction phases for the
purpose of carrying out an engineering review of the facility, including the
faci l i ty ’s  construction and layout , the equipment and instruments for
measuring and controlling the destruction process, and t-.hc ctrscking  nnrl
testing of the accuracy of the verification equipment.
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“Ia) The Inspectors will be granted acces$ to conduct their activities
at the chemical weapons destruction facilities and the chemical weapons
storage facilities thereat during the entire active phase of destruction.
They will conduct their activities in the presence and with the co-operation
of representatives of the facility's management and the National Authority if
they uish to be present.

"(b) The Inspectors may monitor by either physical observation or
devices:

"(i) the chemical weapons storage facility at the destruction
facility and the chemical ueapons present;

"(ii) the movement of chemical weapons from the storage facility to
the destruction facility:

"(iii) the process of destruction (assuring that no chemical weapons
are diverted) :

"(iv) the material balance; and

"(v) the accuracy and calibration of the instruments. ,

“(~1 To the extent consistent with verification needs, verification
procedures should make use of information from  routine facility operations.

"Ed) After the completion of each period of destruction, the Technical
!SecFctaFiat  shall certify the declaration of the Hational Authority, reporting
the completion of destruction of the designated quantity of chemical weapons.

"te) Inspectors shall, in aCcOFdarMZe  orith agre%i&?%ats  oa subsidiary
aFrangements:

- have unimpeded access to all parts of the destruction facilities, and
the storage facilities thereat. any munitions, devices, bulk
containers, or other containers, therein. While conducting their
activity, Inspectors shall comply with the safety regulations at these
facilities. The items to be inspected will be chosen by the
Inspectors in accordance with the verification plan that has been
agreed to by the State Party and approved by the Executive Council;

- bring with them and use such agreed instruments as may be necessary
for the Completion of their tasks;

- monitor the systematic on-site analysis of samples during the
destruction process:
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- r e c e i v e ,  i f  neceesary, samples taken at their request from any
devices, bulk containers and other containers at the destruction
faci l i ty  or the storage faci l i ty  thereat .  Such samples  wil l  be  taken
and analysed by representatives of the State Party in the presence of
the Inspector@ #

- communicate freely with the Technical Secretariat1

- if necestiary, transfer  ssmplee for analysis  of f -s i te  at  a  laboratory
designated by the Organisation,  l/ in accordance with agreed
procedureet

w ensure, in accordance with agreed procedures, that samples
transported, stored and processed are not tampered with]

- afford the opportunity to the inspected State Party to be present when
samples are analysed.

“(f) The State Party receiving the inspection shall, in accordance with
agreed procedures8

w have the right to accompany the Inspectors at all times during the
invpection and observe al l  their  veri f icat ion act ivit ies  at  t:.e
des t ruc t i on  fac i l i t y , and the storage faci l i ty  thereat ;

- have the right to retain duplicates of all samples taken at the
Inspectors ’ request and be present when samples are analysed)

- have the right to inspect any agreed standard instrument used or
installed by the Inspectors and to have it tested in the presence of
its personnel I

- provide assistance to  the Inspectors ,  upon their  request ,  for  the
installation of seals or monitoring devices and the analysis of
samples on-site a8 appropriate to the monitoring of the destruction
procese;

- receive  copies  of  the reports  on inspect ions of i ts  destruct ion
facility{ ies) ;

- r e ce ive  c op i es ,  a t  i ta r eques t , of the information and data gathered
about ite destruction facility(ies)  by the Technical Secretariat.

“L/ The designation of the organ of the Orqanieation that will be
entrusted with this  task wil l  be  considered fur ther  and speciEied in  the  text .
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“(g) I f  Inspectors  detect  irregularit ies  which may give r ise  to  doubts
they will report the irregularities to the representatives of the facility and
the National Authority and request that the situation be resolved.
Uncorrected irregularities will be reported to the Executive Council.

“(h) After  each inspect ion to  the destruct ion faci l i ty ,  Inspectors  shal l
submit a report with their findings to the (Director-General of the) Technical
Secretariat which will transmit a copy of this report to the State Party
having received the inspection.

“8. $&&al wei a t  &w weapons u

“(a) Inspectors shall verify any arrival of chemical weapons at a
chemical weapons storage facility at a chemical weapons destruction facility,
as referred to in paragraph 6 (d) of section II of this Annex, and the storing
of these chemical weapons. They shall employ, as appropriate, agreed seals,
markers or other inventory control procedures to facilitate an accurate
inventory of the chemical weapons in this storage facility. They shall
install such agreed seals as may be necessary to verify that stocks are
removed otly for destruction.

“(b) As soon and as long as chemical weapons are stored at chemical
weapons storage facilities at chemical weapons destruction facilities, these
storage faci l i t ies  shal l  be  subject  to  international  systematic  monitoring,  as
referred to Jn relevant provisions of paragraph 5 of section II of the present
Annex, in conformity with the relevant agreements on subsidiary arrangements
or, if no such agreement has been concluded, wiL1 the agreed combined plan for
destruction and verification.

“(cl The Inspectors will make any appropriate adjustments in the
monitoring system in accordance with the relevant agreement on subsidiary
arrangements whenever inventory changes occur,

“(d) At the end of an active destruction phase, Inspectors will make an
inventory of the chemical weapons that have been removed from the storage
faci l i ty  to  be  destroyed, They shall verify the accuracy of the inventory of
the chemical weapon6 remaining employing inventory control procedures as
referred to above under (a). They shall install such agreed seals as may be
necessary to ensure the securing of the storage facility.

“(e)  The international systematic monitoring of a chemical weapons
storage  facility at a chemical weapons destruction facility may be
discontinued when the active destruction phase is completed, if no chemical
weapons remain, I f ,  in  add i t i on , no chemical weapons  are planned to be stored
at  th i s  fa c i l i ty , the international systematic monitoring shall be terminated
in accordance with section II, paragraph 5 (y) o f  t-his Annex.
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“ANNE% TO ARTICLE V

“ I t DEFINITIaS

“The  equipment mentioned in the definition of Chemical Weapons Production
Facility in Article II covers Specialised Equipment and Standard Equipment.

‘Specialised Equipment’ means t

the main production train, including any reactor or equipment for
product synthesis, separation or purification, any equipment used
direct ly  for  heat  transfer  in the f inal  technological  stage ( for
example, in reactors or in product separation), as well as any
other equipment which has been in contact with any Schedule 1
chemical, or any other chemical that has no use for purposes not
prohibited under the Convention above [l] tonne per year but can
be used for chemical weapons purposes, or would be if the
facility were operated.

. any chemical weapon filling machines.

. any other equipment specially designed, built or installed for
the operation of the facility as a chemical weapons production
f a c i l i t y , as  dist inct  from a faci l i ty  constructed according to
prevailing commercial industry standards for fa:ilities not
producing super-toxic lethal or corrosive chemicals. (Examples
incluc5e equipment made of high-nickel alloys or other special
corrosion-resistant material; special equipment for waste
control,  waste treatment, air filtering, or solvent recovery!
special containment enclosures and safety shields1 non-standard
laboratory equipment used to analyse toxic chemicals for chemical
weapons purposest  custom-designed process control panels;
dedicated spares for Specialized  Equipment.)

- ‘Standard Equipment’ means I

. production equipment which is generally used in, the chemical
industry and is not included in the types of Specialdsed
Equipment I

. other equipment commonly used in the chemical industry, such as
fire-fighting equipment, guard and security/safety surveillance
equipment,  medical  faci l i t ies ,  laborstory faci l i t ies ,
communications equipment.
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“The buildings mentioned in the definition of Chemical Weapons Production
Facility in Article II cover Specialised Buildings and Standard Buildings.

- ‘ S p e c i a l i s e d  B u i l d i n g ’  means8

. any building, including underground structures, containing
Specialised Equipment in a production or filling configurationt

. any building, including underground structures, which has
distinctive features which distinguish it from buildings normally
used for chemical production or filling activities not banned by
the Convent ion.

- ‘Standard Building’ means:

* any building, including underground structures, constructed to
prevailing industry standards for facilities not producing
super-toxic lethal or corrosive chemicals.

“II. DECLARATIONS ON CHEMICAL WEAPONS PRODUCTION FACILITIES

“A. Declaretions  o f  chemicel we- or-

“The declaration shal l  contain for  each faci l i ty ;

“1, The names of the facility, names of the owners, and names of the
companies or enterprises operating the facility since 1 January 1946.

“2 , The exact  location of  the faci l i ty  ( including the address,  location of
the complex, location of the facility within the complex including the
specific building and structure number, if any).

“3 . Chemical weapons produced at the facility and dates that they were
produced t

“(a) Types and quantities of chemicals produced and bulk containers
f i l l e d ;

“(b) Types and quantities of munitions or devices filled; identity of
chemica l  f i l l .

“4 , Capacity of the facility for chemical weapons production or filling,
calculated in accordsncs with the definition of Production Capacity and
expressed in terms ofr

“(a) The quantity of end-product that the facility can produce in one
year;
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“ (b)  The quantity of chemical  that  the faci l i ty  can f i l l  into each type
of munition or device in one year.

“5 . Status of  and plans for  the faci l i ty!

“(a) When production of chemical weapons ceasedr

“(b) Whether it has been destroyed; date of final destruction1

“(c) Whether it has been converted to activities not related to chemical
weapons production; date of start of such activities; nature of [most recent]
a c t i v i t i e s  [, e . g . most recent production, types and quantities of
products] ;  A/

“(d) Whether it has already been converted for destruction of chemical
weapons; date of conversion;

“(e) Whether it will be temporarily converted for destruction of chemical
weapons.

“6 . For facilities that were not destroyed, d e t a i l e d  f a c i l i t y  descriptions

“(a) Layout of the facilityt

“(b) Process flow diagram;

“(c) Detailed inventory of equipment and any spare or replacement parts
on sites

“[(a) The quantities of any chemicals or munitions on site, indicating
what is already declared under Article IV.]

“7 . Lists of Fpeciaiised Equipment and Standard Equipment and any spare or
replacement parts for chemical weapons production which have been removed from
the facility; current status, if known.

9. Declaratione  o f  trenslfera

“1, Chemical Weapons Production Equipment meansa

- Specialised Equipment;

- equipment for the production of equipment specifically cesigned  for
use directly in connection with chemical weapons employment:

“11 The problems of documentation and identification of relevant parts
of  such faci l i t ies  need further consideration.

162-



- aguiprr\snt  designed or used exclusively  for preducing noa-chemical
parts for chemical munitions.

“2. The deol8ration should specffyt

**(a) who recaived/trsrusferrad  chemical weapons production equipment [and
technical ducumantationlt

"(b) the ideatity of the equipment$

"(cl date of transfer;

"(d) whether the epuiplrrsnt [and technical documentation] was destroyed,
i f  Stat-mat

"(el current disposition, if known.

“3. A State Party that has transferred or received chemical weapons
production equipsent since 2. January 1946 shall declare these transfers and
receipts in accordance with paragraph 2 above. Maen not all the specified
data are available for the period betwean 1 January 1946 and [l January 19791
[[201[10]  years before the entry into force of tbe Coavention], the Stat0
Pgcty shall declare whatever information 1s still available to it and provide
an explanation as to vhy it cannot subrait a full declaration.

. l“C- &Q&u&  d%cumaga§ on d%srruct.an

"1. The annusl plaa for destructfoa, to ba submitted at least three months in
a&aace of the coming destruction pear. shall spacifyt

“la) capacity to be destroyad;

"(b) location of the facilities where destruction will take place:

"(cl list of buildinga  and %puiPment that will be destroyad at each
facility;

"(a plbnatd mathod of destruction.

“2. Thfz annual report on destruction, to be submitted within thrw months
after the previous ddstructiw  yaar shall spscifyt

"ta) capacity destroyed:

"(b) location of the facilities where destruction took plac%#
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'l(c) list of buildings and equipment that were destroyed at coach  facilityt

“(d) method of destruction.

I’D. WatiQns w i t h  reuct t o  chemical we- org&!&ion facilities W&K
curs on the teuv of the State Partv

“All elements contained in part II A and C of this Annex shall be
declared. It is the responsibility of the State Party to make appropriate
arrangements with the State which controls or controlled the facility that the
declarations are made. I f  the State  Party is  not able to  ful f i l  t)Js
obl igation,  i t  shal l  state  the reasons thereof .  A/

" I I I . PRINCIPLES AND METHODS FOR CLOSURE, MAINTENANCE, TEMPORARY CONVERSION
AND DESTRUCTION OF CHEMICAL WEAPONS PRODUCTION FACILITIES

“Each State Party shall decide on methods to be applied for the
destruction 21 of its chemical weapons production facilities, according to the
principles laid down in Article V and in this Annex.

“B. --methods

“1. The purpose of the closure of a chemical weapons production facility is
to render it inoperable.

“2 . Agreed measures for closure will be taken by the State Party with due
regard to  the speci f ic  characterist ics  of  each faci l i ty . Such measures shall
i n c l u d e ,  titer ati: 11

- prohibition of occupation of the Specialised Buildings and Standard
Buildings of  the faci l i ty  except  for  agreed act ivit ies2

- disconnection of equipment directly related to the production of
chemical weapons to include, titer  alb, process control equipment and
u t i l i t i e s r

“11 Further consideration is needed with regard to the obligation to
provide the above information.

“21 Further discussion is needed of possible methods of destruction and
of  related def init ions.

“31 The activities and items in these measures will need further
elaboration and discussion in light of methods of destruction and
charac ter i s t i c s  o f  spec i f i c  f a c i l i t i e s .
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- decommissioning of protective installations and equipment used
exclusively for the safety of operations of the chsmical  weapons
production faci l i ty)

- interruption of rai l , road and other access routes for heavy transport
to the chemical weapons production facility except those required for
agreed act ivit ies .

“3 * While the chemical weapons production facility remains closed, the
State Party may continue safety and physical security activities at the
f a c i l i t y .

“c. Technicel_mRintenance  o f  chemicel wemQLU&Ubfacilities  Drier tQ
t h e i r

“1. A State Party may carry out standard maintenance activities [in
particular][only]  for safety reasons at its chemical weapons production
f a c i l i t i e s , including visual inspection, preventive maintenance, -md routine
repairs.

“2 . All planned maintenance activities shall be specified in the general and
detailed plan for destruction. Maintenance activities shall not include!

‘I( a) [replacement of any process equipment] I

“(b) modification of the characteristics of the chemical process
equipment 1

“(c) production of chemicals of any type.

“3 * All maintenance activities shall be subject to monitoring by the
Technical Secretariat.

‘ID. -es related to  destruct ion

“1. beWon o f  Qgu.&wnt and coverti by tha_definition o f  a
1 Weapons Pu&u&.ion Facu

- All Specialieed  Equipment and Standard Equipment shall be physically
destroyed.

- All Specialized  Buildings and Standard Buildings shall be physically
des troye:;.
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- Fac i l i t i e s  used  exc lus ive ly  f o r  produc t i on  of1 (a) non-chemical parts
for chemical munitions or (b) equipment specifically designed for use
directly in connection with chemical weapons employment, ehall be
declared and destroyed. The destruction process and its verification ’
shall be conducted according to the provisions of Article V that
govern destruction of chemical weapons production facilities.

- All equipment designed or used exclusively for producing non-chemical
parts for chemical munitions shall be physically destroyed. Such
equipment, which includes specially-designed moulds and metal-forming
dies, may be brought to a special location for destruction.

- All buildings and standard equipment used for such production
activities shall be destroyed or aonverted for purposes not prohibited
under the convention, with confirmation as necessary through
consultations and inspections as provided for under Article IX.

- Activities for purposes not prohibited under the convention may
continue while destruction or conversion proceeds.

“E, -es rutedtorconversion  o f  ~ Dro8uct.ion
1 WI

“Conversion guidelines are as follows:

“1. Measures pertaining to the temporary conversion of chemical weapons
production faci l i t ies  into  chemical  weapons destruction faci l i t ies  should
ensure that the dgime for the temporarily converted facilSties  is at least as
stringent as the regime for facilities that have not been converted.

“2. Chemical weapo’.s  production facilities converted into chemical weapons
destruct ion faci l i t ies  before  the Convention enters  into  force  shal l  by
declared under the category of chemical weapons production facilitieo, They
shall be subject to an initial visit by Inspectors who shall confirm the
correctness  of  the information about  those faci l i t ies . Ver if icatfon  that the
conversion of these facilities was performed in such a manner as to rexbder
them inoperable as chemical weapons production facilities shall also be
required, and shall fall within the framework of measures provided for the
facilities that are to be rendered inoperable within three months after the
Convention enters into force.

II 3. A State Party  which intends to carry out 1 conversion of facilities after
the Convention enters into force shall submit to the Technical Secretaxi At a
general  faci l i ty  conversion plan, and subsequently shall submit annual plans.
Conversion measures shall be carried out under international veritication.
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“4 * Should the State Party have the need of converting into a chemical
weapone destruction facility an additional ahemical  weapons production
facility that had been closed after the Convention entered into force, it
shall inform the Technical Secretariat thereof [at least three] months in
advance. The Technical Secretariat, in conjunction with the State Party,
shall make sure that nmessary measures are taken to render that facility,
after its conversion, inoperable as a chemical weapons production facility.

“A faci l i ty  converted for  the destruct ion of  chemical  weapon6  shall  not
be more fit for resuming chemical weapons production than a facility which has
been closed and is under maintenance. Its  react ivation shal l  require  no less
time.

“5, During the active phase of the destruction of chemical weapons, converted
faci l i t ies  shal l  be  subject  to  veri f icat ion measures provided for  destruct ion
facilitiesr at all other times they shall be verified under the provisions
applicnble to closed non-c,rnverted chemical weapons production facilities.

“6. Converted chtrmical  weapons production facilities shall be destroyed not
later than 10 years after the Convention enters into force.

“7 . Any measures for the conversion of any given chemical weapons production
f a c i l i t y  are facility-specifir: and shall depend upon its individual
characterist ics .

“6, The set of measures carried out for the purposes of converting a chemical
weapons production facility into a chrpmical  weapons destruction facility shall
not be less t;ran that which is provided for the disabling of other facilities
to be carried out during the three months after the Convention enters into
f o r c e .

“IV. ORDER OF DESTRUCTION

“1 * The order of destruction is based on the obligations specified in
Article 1 and the other Articles of the Convention, including obligations
regarding systematic international on-site verification1  it takes into account
interests of Statea Parties for undiminished security during the destruction
period; confidence-building in the early part of the destruction stage)
gradual acquisition of experience in the course of destroying chemical weapons
production faci l i t ies  and appl icabi l i ty  irrespect ive of  the actual
characteristics of the facilities and the methods chosen for their
destruction. The order of destruction is based on the principle of levelling
out.
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“2 * A State Party ehall, for each destruction period, determine which
chemical weapons production facilities are to be destroyed and carry out the
destruction in such a way that not more than what is specified below remains
at the end of each destruction period, A Stats Party is not precluded from
destroying i ts  faci l i t ies  at  a  faster  pace.

,, 3. The following provisions shall apply to chemical weapons production
facilities that produce Schedule 1 chemicalsr

“(a) Each Stats Party possessing such facilities shall start the
destruction not later than one year from the date the Convention enters into
force for it, and shall complete it ..ot later than 10 years after the
Convention enter6 into force. For a Stats which is a Party at the entry into
force of the Convsntioll,  this overall period shall be divided into three
separate destruction psr*ods, namely, years 2-5, years 6-0, and years 9-10.
For States which become a Party after the entry into force of the Convention,
the destruction periods ehall be adapted, taking into account paragraphs 1 and
2 above)

“(b) Annual Production Capacity, calculated in accordance with the
definition of Production Capacity, shall be used as the comparison factor for
such  fac i l i t i e s . It shall be expressed in agent tonnes, taking into account
the t !les specified for binary chemical weapons;

“(c) Appropriate agreed levels shall be established for the end of the
eighth year after the Convention enters into force. Production capacity that
exceeds the relevant level shall be destroyed in equal increments during the
first two destruction periods)

“(d) A requirement to destroy a given amount of capacity shall entail a
requirement to destroy any other chemical weapons production facility that
supplied the Schedule 1 facility or filled t.hs Schedule 1 chemical produced
there into munitions or devices;

l’(e) Chemical weapons production facilities that have been converted
temporarily for destruction of chemical weapons shall continue to be subject
to the obligation to destroy capacity according to the provisions of the
paragraph.

“4 . Each State Party possessing chemical weapons production facilities not
covered in paragraph 3 above shall start the destruction of these facilities
not later than one year from the date the Convention enters into force for it,
and should complete 3.t not later than five years after the Convention enters
into  force .
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“V . PLANS

“ A .  gmmraJ,>lana

“1. For each facility the following information should be supplied:

“(a) envisaged time-frame for measures to be taken;

“(b) methods of destruction.

‘I 2. In relation to temporary conversion into chemical weapons destruction
f a c i l i t y !

“(i) envisaged time-frame for conversion into a destruction
f a c i l i t y ]

‘*(ii) envisaged t ime for  uti l is ing the faci l i ty  as  a destruct ion
facilityj

“(iii) descripticn  of the new facility1

“ ( i v )  method  o f  des t ruc t i on  o f  epecial equipments

‘l(v) t ime - f rame  f o r  des t ruc t i on  o f  the  conver ted  fa c i l i t y  after i t
has been utilised  to destroy chemical weapons1

“(vi )  method of  destruct ion of  the converted faci l i ty .

“B. v

“1. The detailed plans for destruction of each facility should containl

“(a) detailed time schedule of destruction processl

“(b) layout  o f  the  fac i l i t y ;

“(c) proceso flow diagram;

“(d) detailed inventory of equipmont, buildings and other items to be
destroyed;

l’(e) measures to be applied to each item on the inventory;

“(f)  proposed measures for verification8

l’(g) security/safety measures to be observed during the destruction of
t h e  f a c i l i t y ;

“(h) working and living conditions to be provided for Inspectors.

-
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I, 2. In relation to the temporary conversion into a chemical weapons
des t ruc t i on  fac i l i t y .

“In addition to the information contained in part V.B.l of thia Annex the
following information should be provided8

l’(i) method of  conversion into  a  destruct ion faci l i ty ;

“(ii) data  on  the  des t ruc t i on  fac i l i t y , in accordance with the Annex to
Artic le  IV,  part  IV.3.(c)  and (d) .

tt 3. In relation to destruction of a facility that was temporarily converted
for destruction of chemical weapons, information should be provided in
accordance with part V.B.l of this Annex.

“VI. INTERNATIONAL VERIFICATION OF DECLARATIONS OF CHEMICAL WEAPONS PRODUCTION
FACILITIES AND THEIR CLOSURE, INTERNATIONAL SYSTEMATIC MONITORINQ,
INTERNATIONAL SYSTEMATIC VERIFICATION OF DESTRUCTION OF CHEMICAL WEAPONS
PRODUCTION FACILITIES 11

“1. s verm o f  w o f  &s&&l w e -
i r  acm

“(a) on-sits  inspect ions

“(i) The purpose of  the international  veri f icat ion of declarations of
chemical weapons production facilities shall be:

- to  conf irm that  al l  act ivity  has ceased except  that  required for
c losure;

- to confirm through on-site inspections the accuracy of the
declarations made in accordance with Article V.

“ ( i i )  The Inspectors  shal l  conduct  this  init ial  veri f ication promptly,  and
in any event not later than [60] days after a declaration is
submitted.

“(iii) They shall employ, as appropriate, agreed seals, markers or other
inventory control procedures to facilitate an accurate inventory of
the declared items at each chemical weapons production facility.

“11 This Section of this Annex will require further discussion and
elaboration upon resolution of the definitions of chemical weapons, chemical
weapons production facilities, and methods of destruction.
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“(iv) Inspectors shall install such agreed devices as may be necessary to
indicate if any resumption of production of chemical weapons occurs
or if any declared item is removed. They shall take the necessary
precaution not to hinder closure activities by the Stats Party.
Inspectors may return to maintain and verify the integrity of the
devices .

“(b) C o - o r - o r  in< o f  -1 ww

“In conjunction with the init ial  on-sits  inspections to  veri fy
declarations of chemical weapons production facilities, the Inspectore shall
undertake necessary co-ordination for measures of systematic monitoring of
these facilities as provided for in paragraph 4, below.

“2. m on subr;idbv  arranggmanta  A/

“(a) Within [6] months after entry into force of the Convention,
States Parties shall conclude with the Organisation detailed agreements on
subsidiary arrangements for the systamatic  monitoring of their chemical
weapons production facilities. Such agreements shall. be based on a
Model Agreement and shall specify for each production facility the detailed
inspection procedure8 and arrangements for the installation, operation and
maintenance of tha seals and mon.itoring  devices by the Technical Secretariat,
tak ing  in to  acccunt the  spec i f i c  charac ter i s t i c s  o f  each  fac i l i t y .  The
Model Agreement shall include provisions to take into account future
technological developments.

“(b) States  Parties  shal l  ensure that  the veri f icat ion of  declarations of
chemical  seapolrs  production faci l i t ies  and the init iat ion of  systematic
monitoring can be accomplished by the Technical Secretariat at all such
facilities within the agreed time-frameo after the Convention enters into
f o r c e .  2/

“3. Internetional  verim o f  claure  o f  chemical
f a c i l i t i e s

“Subsequent to the on-site verification of declarations as referred to in
paragraph 1, the Inspectors shall conduct on-site inspections at each chemical
weapons production facility for the purpose of verifying that msasurse
referred to under (III.B.2) of this Llnex have been accomplished.

“1, The coverage of the subsidiary arrangements in to be discussed.

“2/ Procedures to ensure the implementation of the verification scheme
within designated time-frames are to be developed.
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“ 4 .  International  o f  c&l&Bl  wsBT)onB  Iproa\ar;tdcnn

“(a) The purpose of the international systematic monitoring of a chemical
weapons production facility shall be to ensure that no resumption of
production of chemical weapons nor removal of declared items would go
undetected at  this  faci l i ty .

‘l(b) The international systematic monitoring shall be initiated as soon
as possible after the closu,*s of the chemical weapons production facility and
shall  continue unti l  this  faci l i ty  is  destroyed. Systematic monitoring shall
be ensured, in accordance with the agreements on subsidiary arrangements,
through a combination of continuous monitoring with on-site inetruments and
systematic verification by international on-site inspections or, where the
continuous monitoring with on-site instruments is not feasible, by the
presence of Inspectors.

‘l(c) In conjunction with the on-site  veri f icat ion of  the c losure of
chemical weapons production facilities referred to in paragraph 4 above and,
if the relevant agreement on subsidiary arrangements for the systematic
monitoring of a chemical weapons production facility has been concluded,
Inspectors shall install for the purpose of this systematic monitoring a
monitoring system as referred to under (8) below. If no such agreement has
been concluded, the Inspectors will initiate the systematic monitoring by
their continuous presence on-sits .lntil the agreement is concluded, and the
monitoring system installed and activated.

“(d) In the period before the activation of the monitoring system and at
other times when the continuous monitoring with on-site instruments is not
feasible ,  devices  instal led by Inspectors , in accordance with paragraph 1
above, may only be removed in the presence of an Inspector. If an
extraordinary event results in, or requires, the removal of a device when an
Inspector is not present, a State Party shall immediately inform the Technical
Secretariat and Inspectors will return as ooon as possible to validate the
inventory and re-establish the devices.

“(e) k&mbdng  with V

“(i) For the purpose of the systematic monitoring of a chemical weapons
product i on  fac i l i ty , Inspectors  wil l  install,  in  the presence of
host country personnel and in conformity with the relevant agreement
on subsidiary arrangements, a monitoring system consibting of,
tier w, sensors, ancillary equipment and transmi&sion  systems.
The agreed types of these instruments shall be specified in the
Model Agreement. They shall incorporate, bfer ati, seals and
other tamper-indicating and tamper-resistant devices as well as data
protection and data authentication features.
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“(ii) The monitoring system shall have such abilities and be installed,
adjusted or directed in such a way as to correspond strictly and
eff ic iently  to  the sole  purpose of  detect ing prohibited or
unauthorised activities within the chemical weapons production
facility a~ referred to above under (a). The coverage of the
monitoring system shaY1 be l.imited  accordingly. The monitoring
system will signal the Technical Secretariat if any tampering with
its components or interference with its functioning occurs,
Redundancy shall be built into the monitoring system to ensure that
fai lure of  an individual  cc.nponent  wil l  not  jeopardfae the
monitoring capability of the system.

‘I: i i i ) When the monitoring system is activated, Inspectors will verify the
accuracy of the inventory of declared items at each chemical wcrapons
production faci l i ty  as  required.

“(iv) Data will be transmitted from each production facility to the
Technical Secretariat by (means to be determined). The transmission
system will incorporate frequent transmissions from the production
facility and a query and rqsponse  system between the production
faci l i ty  and the Technics,  Secretariat . Inspectors shall
periodically check the proper functioning of the monitoring system.

“(v) Jn the event that the monitoring system indicates any irregularity,
the Inspectors would immediately determine whether this resulted
from equipment malfunction or activities at the production
f a c i l i t y . If,  after this exe&nation the problem remained
unresolved, the Technical Secretariat would immediately ascertain
the actual situation, including through immediate on-site inspection
or  v i s i t  o f  the  produc t i on  fac i l i t y  i f  necessary. The Technical
Secretariat shall report any such problem Ammediately after its
detection to the State Party who should assist in its resolution.

“(vi) The State Party shall immediately notify the Technical Secretariat
if an event at the production facility occurs, or may occur, which
may have an impact on the monitoring system. The State  Party shall
co-ordinate 8UbSeqUent  actions with the Technical Secretariat with a
view to restoring the operation of the monitoring system and
establ ishing interim measures,  i f  n- ?ssary,  as  8oon as  possible .

“(f) ii&gUmdc  o n - s i t e  insDectione. tis&gi

“(i) During each inspection, the Inspectors will verify that the
monitoring system is functioning correctly and verify the declared
inventory as required. In addit ion,  v is its  to  service  the
monitoring system will be required to perform any necessary
maintenance or replacement of equipment, or to adjust t.he  coverage
of the monitoring system as required.
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“(ii) (The guidelines for determining the frequency of systematic on-site
inspections are to be elaborsted.)  The particular production
facility to be inspected shell bo chosen by the Technical
Secretariat in such a way as to preclude the prediction of precisely
when the facility 1s to be inspected.

“(a) The purpose of international verification of destruction of chemical
weapons production faci l i t ies  shal l  be  to  conf irm that  the faci l i ty  is
destroyed as such in accordance with the obligations under the Convention and
that each item on the declared inventory is destroyed in accordance with the
agreed detailed plan for destruction.

“(b) Six months before destruction of a chemical weapons production
facility, a State Party shall provide to the Technical Secretariat the
detailed plans for destruction to include proposed measures for verification
of destruction referred to in Section V.B.l (f) of the present Annex, with
respect  to ,  e.g.1

- timing of the presence of the Inspectors at the facility to be
destroyed;

- procedures for verification of measures to be applied to each item on
i:!:e  declared inventory1

- measures for phasing out systematic monitoring or for adjustment of
the coverac.= of the monitoring system.

“(c) On the basis of the detailed plan for destruction and proposed
measures for verification submitted by the State Party, and on experience from
previous inspectj.ons, the Technical Secretariat shall prepare a plan for
verifying the destruction of the facility, consulting closely with the
State Party. Any djfferences  between the Technical Secretariat and the
State Party concerning appropriate mear lres should be resolved through
consultations. Any unresolved matters shall be forwarded to the
Executive Council 11 for appropriate action with a view to facilitating the
full implementation of the Convention.

“(d) To ensure thr.t the provisions of Article V and this Annex are
fulfilled, the combined plans for destruction and verification shall be agreed
upon between the Executive Council and the State Party. This agreement should
be completed (601  days before the planned initiation of destruction.

“11 The role of the Executive Counci.! in the review process will need to
be reviewed in the light of its composition and decision-making process.

-174-



‘l(e) Each member of the Executive Council may consult with the Technical
Secretariat on any issues regarding the adequacy of the combined plan for
destruction and verification. If there are no objections by any members of
the Executive Council, the plan shall be put into action.

“(f) If there are any difficult!es, the Executive Council should enter
into consultations with the State Party to reconcile them. If any
difficulties remain unresolved they should be referred to the Conference of
the States Parties. The resolution of any differences over methods of
destruction should not delay the execution of other parts of the destruction
plan that are acceptable.

“(g) If agreement is xrot reached with the Executive Council on aspects of
verification,  or if  the approved verification plan cannot be put into action,
verification of destruction will proceed by the continuous on-site monitoring
and presence of Inspectors.

“(h)‘Destruction  and verification should proceed according to the agreed
plan. The verification should not unduly interfere with the destruction
process and should be conducted through the presence of on-site Inspectors to
witness the destruction. f/

“Ci) If rjquired verification or destruction actions are not taken as
planned, ali .:. ate6 Parties sllould be so informed. (Procedures to be
developed.)

l’(j) For those items that may be diverted for permitted purpcses, a/

“(k) When all items on the declared inventory have b8etn destroyed, the
Technical  Secretariat  shal l  cert i fy ,  in  writ ing,  the declaration ?f the
State Party to that effect. A f te r  th i s  c e r t i f i ca t i on ,  the  Tccbr ,.,*1.
Secretariat shall terminate the international systematic mo .I.;cL’?:.;  of the
chemical weapons production facility and will promptly rerr.sve  ail. r3vices  and
monitoring equipment installed by the Inspectors.

“(1) A f te r  th i s  c e r t i f i ca t i on , th8 State Party will make the declaration
that the facility has been destroyed.

“6 . Internationalvsrific.ation_pfwarv  mmud9n  of a chemical
-.

WageQga
Ut_v i n t o  a  cb&&sl  weapons  &sLUN&n  f&lity

(to be elaborated)

“;1/  This verification measure may not necessarily be the only one and
others, as appropriate, may need to be further elaborated.

“21 Spec i f i ca t i on  o f  the  i t ems , permitted purposes and methods of
verification of disposition will need to be elaborated.
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“7l  -

“(a) The (Director-general  of the) Technical Secretariat shall notify the
State Party of its decieion to inspect or visit a chemical weapons produr:kion
facility 48 hours prior to the planned arrival of the inspection team at the
faci l i ty  for systematic  inspect ions or visits . In the event of inspection8 or
visits to resolve urgent problems, this period may be shortened. The
(Director-Qeneral  of the) Technical Secretariat shall specify the purpose(s)
of  the inspect ion or visit .

‘l(b) A State Party shall make any necessary preparation8 for the arrival
of the Inspector8 and shall ensure their expeditiouti  transportation from their
point of entry on the territory of the State Party to the chemical weapon8
product i on  fac i l i ty . The agreement on subsidiary arrangement8 will epecify
administrative arrangements for Inspectors.

l’(c) Inspector8 shal l , in accordance with agreemento  on subsidiary
arrangementst

- have unimpeded acces8 to all part8 of the chemical weapon8 production
f a c i l i t i e s . While conducting their activity, Inspectors shall comply
with the safety regulation8 at  the faci l i ty . The items on the
declared inventory to be inspected will be chosen by the Inspectoret

- bring with them and use such agreed instruments as may be necessary
for the completion of their tasks;

- communicate freely with the Technical Secretariat.

“(d) The State Party receiving the inspection shall, in accordance with
agreed procedures;

- have the ‘right to accompany the Inspectors at ~11 times during the
inspect ion and observe al l  their  verific&\tion  act ivit ies  at  the
chemical weapons production facility)

- have the right to inrjpect  any instrument used or installed by the
Inspectors and to have it tested in the presence of State Party
personnelr

- provide sssietance  to the Inspectors upon their request for the
installation of the monitoring system;

- receive  copies  of  the reports  on inspect ions of  i ts  chemical weapons
production facility(ies);

- r e ce ive  c op i es ,  a t  i t s  r eques t , of the information and data gathered
about its chemical weapons production facility(ies)  by the Technical
Secretariat .
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@l(e)  The Inspectors A/ may request clarification of any ambiguities
arising from the inspection. In the event that any ambiguities arise which
cannot be resolved in the course of the inspections, the Inspectors shall
inform the (Director-Qeneral of the) Technical Secretariat immediately.

l'(f)  After each inspection or visit to the chemical weapons production
facility, Inspectors Shall submit a report with their finding8 to the
(Director-Qeneral of the) Technical Secretariat  which will transmit a copy of
this report to the State Party having received the inspection or visit.

“11 The question of whether or not an individual Inspector Shall have
the rights set out in this and the following paragraph remains open.
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“ANNEX 1 TO ARTICLE VI

“QENERAL PROVISIONS

“1 I A State Party shall not produce, acquire, retain, transfer or use
chemicals in Schedule 1 unless1

l’(i)

“(ii)

“(iii)

“(iv)

the chemical6 are applied to research,  medical, pharmaceutical or
protect ive  purposea,  and

the types and quantities of chemicals are strictly limited to those
which can be jubtified for such purposes, and

the aggregate amount of such chemicals at any given time for such
purpose6 is equal to or less than one metric tonne, and

the aggregate amount for such purposes acquired by a State Party in
any calendar year through production , withdrawal from chemical
wear-n8 6tOCkS  and transfer is equal to or less than one metric
tonne,

“TRANSFERS

“2 I A State Party may transfer chemicals in Schedule 1 outside its territory
only to another State Party and only for research, medical, pharmaceutical or
protective purposes in accordance with paragraph 1,

II 3. Chemical8 transferred s:.rall  not be retransferred to a third State.

"4 , Thirty days’prior to any transfer to another  State Party both States
Parties shall notify the Technical Secretar lat.

"5 . Each State Party shall make a detailed annual declaration regarding
transfers during the previous calendar year. The declaration Shall be
submitted within . . . months after the end of that year an5 shall for each
chemical in Schedule 1 include the following informationa

‘I( i) the chemical name, structural formula and Chemical Abstract8 Service
Registry Number (if aSSigned);

I'( ii) C.he quantity acquired from other States or transferred to other
State6 Parties. For sach transfer the quantity, recipient and
purpose should be included.
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“PRODUCTION

“1, Each State Party which produce6  ahemiaale in Sahedule 1 for reseatah,
mediaal,  pharmaceutical or protective purposes ehall .wry out the production
at a eingle small-scale facility approved by the Stat& Party, the only
exceptions being those set forth in paragraph8 2 and 3 below.

“The  productjon  at  a  s ingle  small -scale  faci l i ty  ehal l  be carried out in
reaction vessels in production lines not configured for aontinuous operation)
the volume of such a reaction vessel Shall not exceed 100 litres while the
total volume of all reaction vessels with a volume exceeding 5 litre8 Shall
not be more than 500 litres.

“2 * (a) Production of Schedule 1 chemicals in aggregate quantities not
exceeding 10 kg per year may be carried out for protective purposes at one
fac i l i ty  outs ide  a  s ing le  smal l - s ca le  fac i l i ty .

"(b) Production of Schedule 1 chemicals in quantitiee  of more than 100 g
per year may be carried out for research, medical or pharmaceutical purpoeee
outside a single small-scale facility in aggregate quantities not exceeding
10 kg per  year per faci l i ty .  11

“Such facilities shall be approved by the State Party,

1, 3. SyntheaiS of Schedule 1 chemical8 for research, medical or pharmaceutical
purpo8e8,  but not for protective purposea, may be carried out at
laboratories 21 [approved by the State Party] in aggregate quantities lees
than 100 9 per year per facility. 31

"SINOLE  SMALL-SCALE BACILITY

“A. Init ial  declarations

"Each State Party which play to operate such a facility shall provide
the Technical Secretariat with the location and a detailed technical
description of the facility, including an inventory of equipment and detailcrd
diagrams.

"11 A view was expressed that ultratoxic substances (to be determined)
shall not be allowed to be produced in excess of 10 g per year.

"2/ A view was expressed that if 60 requested by the Technical
Secretariat detailed information shall be submitted.

"11 The question whether transfer of Schedule 1 chemical6 from a
laboratory should be permitted or not need6 further diSCUsSiOn.



For  exi s t ing  f a c i l i t i e s , this information shall be provided not later than
30 days after the Convention enters into force for the State Party.
Information on new facilities shall be provided six months before OperatiOnS
are to begin.

“8. Advance notifications

“Each State Party &all give advance notification to the Technical
Sscretariat  of planned change8 related to the initial declarstion,  The
notification shall be submitted not later than .., months before the Change6
are to take place.

“C . Annual declarations

“(a) Each State Party possessing a facility shall make a detailed annual
declaration regarding the act ivit ies  of  the faci l i ty  for the previous calendar
year, The declaration Shall be submitted within ,,, months after the end of
that year and shall include8

“1. Ident i f i ca t i on  o f  the  fac i l i ty

“2 * For each chemical in Schedule 1 produced, acquired, consumed or
s to red  a t  the  fa c i l i t y , the fol lowing informationr

“(i) t h e  c h e m i c a l  name, structural formula and Chemical Abstract8
Service Registry Number (if assigned)1

“(ii) the method8 employed and quantity producedi

“(iii)  the name and quantity of precursor chemical8 listed in
SChedulea 1 , 2, Part A or 3 Used for production of chemical8 in
Schedule 1 i

“(iv) the quantity consumed at the facility and the purpose(s) of the
consumption;

“(v) the quantity received from or shipped to other facilities
within the State Party. For each shipment the quantity,
recipient and purpose should be included;

“(vi) the maximum quantity stored at any time during the year]

“ (vi i )  the quantity  stored at  the end of  the year.

11 3. Information on any changes at the facility during the year compared
to previously submitted detailed technical deSCriPtiOn8 of the
facility including inventories of equipment and detailed diagrams.
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“(b) Each State Party possessing a facility Shall make a detailed annual
declaration regarding the projected activities and the anticipated production
at the facility for the coming calendar year. The declaration Shall be
submitted not later than . . . months before the beginning of that year and
@hall include;

“1 * Identi f ication of the faci l i ty

“2 * For each chemical in Schedule 1 produced, consumed or stored at the
fac i l i ty ,  the  f o l l owing  informationr

“(i) t h e  c h e m i c a l  n@me, structural formula and Chemical Abstracts
Service Registry Number (if a@signed)r

“(ii) the quantity anticipated to be produced and the purpoes of the
production.

I, 3. Information on any anticipated change8 at the facility during the
year compared to previously submitted detailed technic.!1
description@ of the f,%cility  including inventories of equipment and
detailed diagram@.

“11, V e r i f i c a t i o n

“1. The aim of  veri f icat ion act ivit ies  at  the faci l i ty  Shall be  to  veri fy
that the quantities of Schedule 1 chemicals produced are correctly ¶eclared
and, in particular, that their aggregate amount doe@ not exceed one metric
tonne.

“2 . The single small-sctle  faci l i ty  shal l  be  subject  to  systematic
international on-site verification, through on-site inspection and monitoring
with on-site instruments.

“3 I The number, intensity, duration, timing and mode of inspection@ for a
particular faci l i ty  shall  be ba@ed  on the r isk to  the object ive@ of the
Convention posed by the relevant chemicals, the characteristics of the
facility and the nature of the activities carried out there. The guideline8
t o  b e  US@d Shall inc lude :  ( t o  be  deve l oped ) .

“4 . Each facility shall receive an initial inspection from inspect.or@
promptly  after  the faci l i ty  is  declared.  The purpose of  the ‘ init ial
inspection shall be to verify information provided concerning the facility,
including verification of the limits on the reaction vessels as required under
this Annex. The purpose of the initial inspection ahall also be to obtain any
additional information needed for planning future verification activities at
the facility, including inspections and use of on-site instruments.
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“5. Within [3] [6] [12] 11 21 months after the entry into force of the
Convention each State Party possessing a facility shall conclude an
agreement, 3/ based on a model for an agreement, with the Organisation,
covering detailed inspection procedures for the facility. 4/

“Each State Party planning to eetablish  such a facility after the entry
into force of the Convention shall conclude an agseement  with the Organisation
before the facility begins operation or is used.

“Each agreement shall include8 (to be developed).

--

“l/  The view was expressed that the time periods for conclusion of
arrangements for different types of facility subject to inspection under the
Convention should be rationalised,

“21 A view was expressed that in light of the need for provisional
inspection procedures, pending conclusion of the agreement, 12 months is an
undue length of time.

“31 The view was expressed that negotiations on this agreement should
conmnence  immediately after the signing of the Convention.

“41 The view was expressed that pending conclusion of the agreement
between a State Party and the Orgenieation there would be a need for
provisional inspection procedures to be formulated.
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“FACILITIES COVERED BY PARAGRAPH 2 OF THE SECTION ON PRODUCTION ABOVE

“I.

“A. Init ial  declarations

“Each State Party shall provide the Technical Secretariat with tl& name,
location and a detai led technical  descript ion of  each faci l i ty  or  i ts  relevant
part(s) as requested by the Technical Secretariat. The facility producing
Schedule 1 chemicals for protective purposes shall be specifically
ident i f i ed . F o r  e x i s t i n g  f a c i l i t i e s , this information shall be provided not
later than 30 days after the Convention enters into force for the State
Party, 1nfa;mation  an new facilities shall be provided not less
than . . . before operations are to begin.

“Be Advance notifications

“Each State Party shall give advance notification to the Technical
Secretariat of planned changes related to the initial declaration. The
notification shall be submitted not later than . . . before the changes are to
take place.

“C . Annual declarations

“(a) Each State Party shall, for each facility, make a detailed annual
declaration regarding the act ivit ies  of the faci l i ty  for  the previous calendar
year. The declaration shall be submitted within .,,  months after the end of
that year and shall includer

“1, Ident i f i ca t i on  of  the  fac i l i ty

“2 . For each chemical in Schedule 1 the following information8

“(i) t h e  c h e m i c a l  nan\e, structural formula and Chemical Abstracts
Service Registry Number (if assigned)!

“(ii) the quantity  produced)

and, in case of production for protective purposesr methods
employed;

“(iii) the name and quantity of precursor chemicals listed  in
Schedules 1, 2, Part A or 3 used for production of chemicals in
Schedule 1:

“(iv) the quantity consumed at the facility and the purpose of the
consumption:
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“(v) the quantity  transferred to  other  faci l i t ies  within the State
Party. For each transfer the quantity, recipient and purpose
should be included;

“(vi)  the maximum quantity stsrcd at any t ime during the year)

“(vi i )  the quantity  stored at  the end of  the year.

“3. Information on any changes at the facility or its relevant part(s)
during the year compared to previously submitted detailed technical
descr ip t i on  o f  the  fa c i l i t y .

l’(b) Each State Party shall, for each facility, make a detail.ed  annual
declaration regarding the projected activities and the anticipated production
at the facility for the coming calendar year. The declaration shall be
submitted not later than . . . before the beginning of that year and shall
include;

“1. Ident i f i ca t i on  of  the  fac i l i ty

“2 . For each chemical in Schedule 1 tha following information;

“(i) the chemical name, structural formula and Chemical Abstracts
Service Registry Number (if assigned);

“(ii) the quantity  antic ipated to  be  produced,  the t ime period(s)
when the production is anticipated to take place and the
purposes of the production.

I, 3. Information on any anticipated changes at the facility or its
relevant  part(s ) , during the year compared to previously submitted
detai led technical  descript ions of  the faci l i ty .

“1 l The aim of  veri f icat ion act ivit ies  at  the faci l i ty  shal l  be  to
veri fy  that :

“(i) the facility is not used to produce any chemical listed in
Schedule 1, except for the declared chemical1

“(ii) the quantities of the chemical listed in Schedule 1 produced,
processed or consumed are correctly declared and consistent with
needs for the declared purpose;

“(iii) the chemical listed in Schedule 1 is not diverted or used for other
purposes.
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“2. The faci l i ty  shal l  be subject  to  eyetematic international  on-site
verification through on-site inspection and monitoring with on-site
instruments.

II 3. The number, intensity, duration, timing and mode of inspections for
a particular facility shall be based on the risk to the objectives of the
Convention posed by the quantities of chemicals produced, the characterietics
of the facility and the nature of the activities carried out there. The
guidelines to be used shall include8 (to be developed).

“4 , Each facility shall receive an initial inspection from inspectors
promptly  after  the faci l i ty  is  declared,  The purpose of the init ial
inspection shall be to verify information provided concerning the facility,
and to obtain any additional information needed for planning future
verification activities at the facility, including inspections and use of
on-site instruments.

“5. Within [3] [6] [12] 11 2/ months after  the entry into force  o f  the
Convention each State Party possessing such (a)  faci l i ty  ( faci l i t ies)  shal l
conclude (an) agreement(s), J/ based on a model for an agreement, with the
Organisation, covering detailed inspection procedures for the facility
( f a c i l i t i e s ) .  A/

“Each State Party planning to establish such a facility after the entry
into force of the Convention shall conclude an agreement with the Organisation
before the facility begins operation or is used.

“Each agreement shall include; (to be developed).

“A/ The view was expressed that the tims periods for conclusion of
arrangements for different types of facility subject to inspection under the
Convention should be rationalised.

“21 A view was expressed that in light of the need for provisional
inspection procedures, pending conclusion of the agreement, 12 months is an
undue length of time.

“21 The view was expressed that negotiations on this agreement should
commence immediately after the signing of the Convention.

“41 The view was expressed that pending conclusion of the agreement
between a State Party and the Organization there would be a need for
provisional inspection procedures to be formulated.
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“ANNEX 2 TO ARTICLE VI

II for Chemicals-0  2 Part;B A ax&B

“DECLARATIONS

“The  Initial and Annual Declarations to be provided by a State Party
under paragraphs 3 and 4 of Article VI shall include8

“1 * Aggregate national data on the production, processing and consumption of
each chemical lieted in Schedule 2, anu on the export and import of the
chemicals in the previous calendar 21 year with a specification of the
countries  involved.  31

I, 2. The following information for each facility which, during any of the
previous three calendar years, produced, processed or consumed more than
1 tonne A/ 51 of chemicals listed in Schedule 2 Part A or which produced at
any time [since 1 January 19461 [during the 15 years prior to the entry into
force of the Convention) a chemical in Schedule 2 for chemical weapons
purposes8 61

“[The following information for each facility which, during the previous
calendar year, produced, processed or consumed more than [lo] [loo] [l,OOOJ  kg
of the chemicals listed in Schedule 2 Part B,]

“11 The thresholds for Schedule 2 B need further consideration.

“21 The questi% whether the ‘calendar year’ is the most appropriate
‘year ’ needs further consideration. It was noted, however, that for
cross-reference purposes, it wou’d be advisable that all States Parties would
use the same ‘y&r’ .

“51 Trading companies need further consideration.

“41 One delegation expressed the preference that the I.hresholds for
declaration and verification should be based on production Izapacity.

“51 The issue of the threehold of 1 tonne, in particular with regard to
its application to a j-year reference period, required further consideration.

“61 Further discussion is needed on the type of verification which would
be reguired  for facilities which have been p:oducing  for chemical weapons
purposbs but no longer produce chemicals on Schedule 2 A. It is suggested
that  t’ie veri f icat ion of  the declaration with respect  to  such faci l i t ies  would
be achieved by an initial inspection. If it is then found that the relevant
prnduction  equipment has been removed or destroyed, no further routine
inspections  would take place. Otherwise a routine inspection rdgime would be
established. It has been suggested by some delegations to remove  the
reference to those facilities to the Annex to Article V, while other
delegation6 prefer to keep the text in the relevant Annex to Artir ‘.e VI.
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“(i) The chemical name, common or trade name used by the facility,
structural formula, and Chemical Abstracts Service Registry Number
(if assigned).

“(ii) The total amount produced, consumed, imported and exported in the
previous calendar year or, in the case of the initial declaration,
in each of the three previous calendar yeare. A/

“(iii) The purpose(s) for which the chemical(o) are produced, consumed or
processed:

“(a) conversion on-site  (speci fy  product  type) )

“(b) sale  or  transfer  to  other  domestic  industry (speci fy  f inal
product type))

“(c) export (specify which country))

“(d) o ther .

“(i) The name of the facility and of the owner, company, or enterprise
operating the faci l i ty .

“(ii) The exact location of the facility (including the address, location
of the complex, location of the facility within the complex
including the specific building and structure number, if any).

“(iii) Whether the facility is dedicated to producing or processing the
listed chemical or is multi-purpose.

“(iv) The main orientation (purpose) of the facility.

“(v) Whether the facility can readily be used to produce a Schedule 1
chemical or another Schedule 2 chemical. Relevant information
should be provided, when applicable.

“(vi) The production capacity for the declared Schedule 2 chemical(s).

“11 Whether the total amount is to be expressed as an exact figure or
within a range is to be discussed.

“21 The view was expressed that a definition of a chemical production
facility was needed and thus should be elaborated.
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“(vii) Which of the following activities are performed with rsgard to the
Schedule  2 ahemicals;

I@( 8) production1

l’(b) groceeaing  with conversion into another chemicals

*l(c) proceeaing  without chemical convereionr

“(d) o ther  - spec i f y ,

“3 . (a) Each State Party shall annually notify the Technical Secretariat of
f a c i l i t i e s  whiah in tend ,  dur ing  the  aoming  aalendar year ,  t o  produc9,  prooese
or aonsume more than . . . of any chemical listed in Schedule 2. The
notifioation shall be submitted not later than . . . months  before the beginning
of that year and shall for each facility include the following information;

l’(i) The information speaified under paragraph  2 above, except for
quantitative information relating to the previous calendar year)

“(ii; For each chemical listed in Schedule 2 intended to be produced or
processed, the total quantity intended to be produced or proceseed
during the coming calendar year and the time period(s) when the
production or processing ie anticipated to take place.

“(b) Each State Party ehal.1  notify the Technical SecretarlBt of any
production, processing or conswnytion planned after the submiesioa  of the
annual notification under paragraph 3 (a), not later than one month before the
production or  proceeeing  is  antic ipated to  begin.  The noti f icat ion shal l  for
each facility ixiclude  the information epecified  under paragraph 3 (a).

“4 , The aim of the mewuree stipulated in Article VI, paragraph 6 shall be to
veri fy  that ;

“(i) Facilities declarcl  under this Annex are not ueed to produce any
chemical listed  in Schedule 1, 21

“11 Some of the provisions contained in this section have general
application throughout the Convention. It is understood that the retention of
these will be reviewed at a later stage in the negotiations.

“21 It  was suggested that ‘or for any other purposes prohibited by the
Convention’ should be added.
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“(ii) The quantities of chemicals listed in Schedule 2 produced, processed
or consumed are consistent with needs for purposes not prohibited by
the Chemical Weapons Convention. A/

“(iii) The chemicals listed in Schedule 2 are not dil srted or used for
purposes prohibited by the Chemical Weapons Convention.

8, 5. (i) Each facility notified to the Technical Secretariat under this Annex
which during the previous 3 calendar years produced, processed or
consumed more than 10 tonnes of chemical6 listed in Schedule 2
Part A over a poriod of 12 months, shall be subject to systematic
international  on-site  veri f icat ion on a routine basis .  The same
applies to any facility which intends to produce, process or consume
more than 10 tonnes of such chemicals during a period of 12 months.

“(ii) The number, intensity, duration, timing and mode of inspections and
monitoring with on-site instruments for a particular facility shall
be based on the risk to the objectives of the Convention posed by
the relevant chemical, the characterist ics  of  the faci l i ty  and the
nature of  the act ivit ies  carried out  there.  2/ 31 The guidel ines to
be used shall include8 (to be developed). 41

“Select ion

,, 6. The particular facility to be insyected  shall be chosen by the Technical
Secretariat in such a way to preclude the prediction of precisely when the
facility is to be inspected.

“11 Opinions were expressed on the need to consider the question of the
existence in a facility of excessive capacity for the production of chemicals
in Schedule 2.

“21 One delegation suggested that the number of such inspections could
be from one to five per year.

“21 A number of possible factors that could influence the number,
intensity, duration, timing and mode of inspections have been identified and
discussed. The result of this work is enclosed in Appendix II to serve as a
basis for future work.

“41 It was noted that a ‘weighted approach’ might bo taken in
rigime for  speci f ic  chemicals . The importance of

) in th is context WBS also noted. It was mentioned
relate to  ‘mi l i tar i l y  s ign i f i cant  quant i t i es ’  o f

determining the inspection
establishing a thieehold( s
that a threshold(s)’ should
the relevant chemical (s 1.
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“7 . A State Party shall be notified by the (Director-General of the)
Technical Secretariat of the decision to inspect a facility referred to in
paragraphs 2 and 3 . . . hours prior to the arrival of the inspection team.

“6. The inspeated  State Party shall have the right to designate personnel to
accompany an inspection team. The exercise of this right shall not affect the
right of Inspectors to obtain access to the facility, as provided by the
Convention, nor shall it delay or otherwise impede the carrying out of the
inspect ion.

“ I n i t i a l

“9. Each facility notified to the Technical Secretariat under this Annex
shall be liable to receive an initial visit from Inspectors, promptly after
the State bscomes a Party to the Convention.

“10,  The purpose of the initial inspection shall be to verify information
provided concerning the facility to be inspected and to obtain any additional
information needed for planning future verification activities at the
facility, including inspections and use of on-site instruments.

“11. Each State Party shall execute an agreement, based on a model agreement,
with the Organisation, within [a] months after the Convention enters into
force for the State Party, governing the conduct of the inspections of the
facilities declared by the State Party. The agreement shall provide for the
detailed subsididry arrangements which shall govern inspections at each
f a c i l i t y ,  11

“12. Such agreements shall be based on a Model Agreement and shall specify for
each facility the number, intensity, duration of inspections, detailed
inspection procedures and the installation, operation and maintenance of
on-site instruments by the Technical Searetariat. The Model Agreement shall
include provisions to take into account future technological developments.

“States Parties shall ensure that the systematic international on-site
verification can be accomplished by the Technical Secretariat at all
facilities within the agreed time frames after the Convention enters into
force. 2/

“11 Several delegations considered that the model agreement should be
elaborated as part of the negotiations on the Convention. A draft for such a
model agreement is contained in Appendix II.

“2/ Procedures to ensure the implementation of the verification scheme
within designated time frames are to be developed.
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“13. The areas of a facility to be inspected under subsidiary arrangements
mayI  &&g~u, i n c l u d e !  A/

“(1) arees where feed chemicals (reactants) are delivered and/or storedI

“(ii) areas where maniprrlative  processes are performed upon the reactants
prior  to  addit ion to  the react ion vessel ;

“(iii) feed lines as appropriate from subparagraph (i) and/or
subparagraph i!.i) to the reaction vessel, together with any
associated valves, flow meters, etc.)

“ ( iv)  the external  aspect  of  the react ion vessel  and its  anci l lary
equipment t

l’(v) lines from the reaction vessel leading to long- or short-term
storage or for further processing of the designated chemicals

“(vi) control equipment associated with any of the items under
subparagraphs (i) to (v);

‘I( VU) equipment and areas for waste and effluent handling;

“(viii) equipment and areas for disposition of off-specification chemicals,

“14. (a) The (Director-General  of the)  Technical  Secretariat  shal l  noti fy  the
State  Party of  i ts  decis ion to  inspect  or  vis it  the faci l i ty  [46] [12] hours
prior to the planned arrival of the inspection team at the facility for
systematic  inspect ions or  vis i ts , In the event of inspections or visits to
resolve urgent problems, this period may be shortened. The (Director-General
of the) Technical Secretariat shall specify the purpose(s) of the inspection
o r  v i s i t .

“(b) A State Party shall make any necessary preparations for the arrival
of the Inspectors and shall ensure their expeditious transportation from their
point  of  entry on the terr itory of  the State  Party to  the faci l i ty .  The
agreement on subsidiary arrangements will specify administrative arrangements
for Inspectors,

:’

“11 Opinions were expressed on the need to consider the question of the
existence in a facility of excessive capacity for the production of chemicals
on Schedule 2.

b
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“(c) Inspectors  shal l , in accordance with agreements on subsidiary
arrangements:

- have unimpeded access to all areas that have been agreed for
inspect ion. While  conducting their  act ivity ,  Inspectors  shal l
comply with the safety regulations at the facility. The items to
be inspected will be chosen by the Inspectors;

- bring with them and use such agreed instruments as may be
necessary for the completion of their tasks;

- r e ce ive  ssmples taken  a t  the i r  r eques t  a t  the  fa c i l i t y . Such
samples will be taken by representatives of the State Party in
the presence of the Inspectors;

- perform on-site  analysis  of  samples ;

- t r a n s f e r ,  i f  n e c e s s a r y , samples  for  analysis  of f -s i te  at  a
laboratory designated by the Organisation 11 in accordance with
agreed procedures t 21

- afford the opportunity to the inspected State Party to be present
when samples are analysed; 21

- e n s u r e , in accordance with procedures (to be developed), that
ssmples transported, stored and processed are not tampered
with;  21

- communicate freely with the Technical Secretariat.

“(d) The State Party receiving the inspection shall, in accordance with
agreed procedures t

- h&ve the right to accompany the Inspectors at all times during
the inspect ion and observe all their  veri f icat ion act ivit ies  at
t h e  f a c i l i t y !

- have the right to retain duplicates of all seslples taken and be
present when samples are analysed1

- have the right to inspect any instrument used or installed by the
Inspectors and to have it tested in the presence of its personnel

“11 The designation of the organ of the Orqaniaation that will be
entrusted with this task will be considered further and specified in the text.

“21 The view was expressed that all questions related to analysis
of f -s i te  requited further discussion.
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- provide assistance to the Inspectors, upon their request, for the
installation of the monitoring system and the analysis of samples
on-sitea

- receive copies of the reports on inspections of its facility(ies)J

- receive  copies ,  at  i ts  request ,  o f  the information and data
gathered about its facility(iee)  by the Technical Secretariat.

“15, The Technical Secretariat may retain at each site a sealed container for
photographs, plans and other information that it may wish to refer to in the
course of subsequent inspection.

“16,  After  each inspect ion or visit  to  the faci l i ty ,  Inepectors  shall  submit  a
report with their findings to the (Director-General of the) Technical
Secretariat which will transmit a copy of this report to the State Party
having received the inspection or visit.

“17. Tho Inspectors may request clarification of any ambiguities arieing  from
the inspection . In the event that any ambiguities arise which cannot be
resolved in the course of the inspection, the Inspectors shall inform the
(Director-General of the) Technical Secretariat immediately.
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“ANNEX 3 TO ARTICLE VI

“DECLARATIONS

“1 l The Initial and Annual Declarations to be provided by a State Party under
paragraph 4 of Article VI shall include the following information for each of
the chemicals listed in Schedule 3;

“(1)

“ ( i i )

“ ( i i i )

“(iv)

The chemical name, common or trade name used by the facility,
structural formula and Chemical Abstracts Service Registry Number.

The total amount produced, proceased, consumed, imported and
exported in the previous calendar year, whenever such an amount is
above 30 tonnes. 11

The final product or end use of the chemical in accordance with the
following categories (to be developed).

For each facility which during the previous calendar year produced,
processed, consumed or transferred more than 30 tonnes of a chemical
listed in Schedule 3 or which produced 21 at any time
[since 1 January 19461  [during the [15] years prior to the entry
into force of the Convention] a chemical in Schedule 3 for chemical
weapons purposesJ II/

“(a) The name of the facility and of the owner, company# or
enterprise  operating the faci l i ty .

“(b) The  l o ca t i on  o f  the  fac i l i t y .

“1, A view was expressed that the amount of 30 tonnes would be subject to
change in case changes are made in Schedule 3.

“2/ A view was expressed that the question of B quantitative threshold
would need to be discussed in this context.

“91 It has been suggested by some delegations to remove the reference to
those faci l i t ies  to  the Annex to  Art ic le  V, while othsr delegations prefer to
keep the text in the relevant Annex to Article VI.



“(c) The Production Capacity of the facility.

” [’ (d) The approximate mount of production, processing and
consumption of the chemical in the previous calendar year,
expressed in the ranges: up to 100 tonnes, lOO-1,000 tonnes,
l,OOO-10,000 tonnes, and above 10,000 tonnes specified to the
nearest 10,000 tonnes.]

II 2. A State Party shall notify the Technical Secretariat of the name and
location of any facility which intends, in the calendar year following
submission of the Annual Declaration, to produce, process or consume any of
the chemicals listed in Schedule 3 above [IO] [30] tonnes. ’

“VERIFICATION

“The  veri f ication regime for  chemicals  l isted in Schedule 3 wil l  comprise
both the provision of data by a State Party to the Technical Secretariat and
the monitoring of that data by the Technical Secretariat. 11

“11 Some delegations consider that provision should be made for resort
to  an on-site  ‘ spot-check ’  inspect ion,  i f  required,  to  veri fy  information
supplied by a State Party. Other delegations believe that the provisions of
Articles VII, VIII and IX of the Convention are sufficient in this respect.

E
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,, 1. For the purprwe of carrying out the neceseary  preparations for the
effective operation of the provisions of the Convention and for preparing for
the first eeeeion  of the Conference of the States Partiers,  the Depositary of
the Convention shall convene a Preparatory Conunk~ion  not later than (301 days
after the Convention has been eigned by (to be determined) Statee.

“2. The Preparatory Commission shall be compoeed of all Stat88 which Sign the
Convention before its entry into force. Each signatory State shall have one
representative in the Preparatory Commission, who may be accompanied by
alternates and advisers.

“3. The Commiseion shall be convened at [... J and remain in existence until
the first session of the Conference of the States Partiee  hae convened.

“4. The expenetis  of the Commiseion shall be met by the Stat88 signatories to
the Convention, participating in the Commiesion, [in accordance with the
United Nation8 ecole of aesessment,  adjusted to take into account differences
between the United Nations membership and the participation of States
signatories  in the Commiesion].

“5. All decieions of the Preparatory Commission should be taken by
consen8ut3. If notwithstanding the efforts of representatives to achieve
consensus, an iesue comes up for voting, the Chairman of the Preparatory
Commission shall 38fer  the vote for 24 hours and during this period of
determent shall make every effort to facilitate achievement of consensus, and
ehall raport to the Commission prior to the end of the period. I f  conseneu8
is no’ possible at the end of 24 hours, the Commission shall take d8Ci8iOn8  on
questions of procedure by a simple  majority of the members present and
voting? Decleions on questions of subetence shall be taken by two-thirds
majority of the members present and voting. When the issue arieee  as to
whether the question is one of substance or not, that question shall be
treated as one of substance unless otherwiee  decided by the Preparatory
Commieeion  by the majority required for d0Ci8iOn6  on queetione of substcnce.  21

“11 Provis’ons on the Conuniesion could be contained in a resolution of
the United Nation8 Qeneral Assembly cormnending the Convention or in an
appropriate document associated with the Convention.

“21 It has also been proposed that decisions should be taken by
consensus only.



II 6. Th8 blnnifleion shall1

"(a) 818Ct its own offiCOr8,  adopt its own rUl88 Of prOC8dUreB,  determine
it6 p lace  of  m e e t i n g , m88t aa Often a8 nec888ary and eetsblish  euch COlMlitt88E
a0 tt d88me useful1

'(b) appoint an executive secretary and staff to exercise such function8
a8 the COllUd88iOn  may d8t8tmin8 with a Vi8W to establiehing  a prOVi8iOnal
Technical Secretariat with units in charge of preparatory work concerning the
main activities to be Carried  out by the 7'8ChniCal Secretariat to b8
8I#tabli8h8d by the Conventjont

.
"(cl make arrang8m8ntS for the first session of the COnf8r8nCe  of the

States Parties, including the preparation of a draft agenda and draft rules of
~,rOCedure~

“(d) undertake,  inter, tho following tasks on subjects requiring
hn8diat8 attention after the entry into  fOrC8 Of  the COnV8ntiOnr

"(i) the detailed  staffing pattern Of the Technical 98Cretariatr
including decision-making flow charter

"(ii) aeseeemezts  of personnel requirements)

@*(iii) staff rules for recruitment and service conditions;

"(iv) recruitment and training of technical personnelr

“(VI etandardi=ation  and purchase of equipment;

" ( v i )  organieation  o f  OffiCe  a n d  adminiStratiV8  f38rViC88l

"(vii) recruitment and training of eupport staff;

" ( v i i i )  e s t a b l i s h m e n t  of  the  s ca le  o f  f inanc ia l  contr ibut ion  for the
Organisation; 11

"(ix) establiehment  of administrative and financial rtgUlatiOnt3t

"(x) preparation of host country crgreement)

" (xi )  preparation of guidel ines for  init ial  visits  and facylity
attackmentst

"11 The view was 8Xpr8SSed that the entire problem of the costs of the
Orgunieation needs to be considered.
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“(xii) preparation of progmnme  of work and budget of the firot year
of  act iv i t ies  o f  the Organiaationr

“(xiii) preparation of such etudiee, report8 and r8COnWHIdatiOn8  a8 it
deem8  ROC886lrye

“7 . The Commieeion  ehall prepare a final report on all matter8 within it8
mandate for th8 first 8088ion  of th8 Conference of the States Parties and th8
fir8t  IW8ting  Of the EX8CUtiVe  COUnCil.

“6 . At the first s888iOn Of the COnf8r8nC8  Of the state8  Parti88r the
property and recorde’of  the Preparatory Conunieefon ehall be tran8ferr8d  to the
Organi8atioa.

-2oo-



“ADDENDUM TO APPENDIX I

“PROTOCOL ON INSPECTION PROCLDURES  11

“Cantente

“Part

“I I D8f hitiOns . . . . . . . . . . . . . . . . . . . . . . . . ..~..~~.......~......~.... 204

“II. Designation qf Inspector8 and InepectiDn Assistante . . . . . . . . . . 205

“ I I I . PtiVil8tJ88  a n d  bWlUniti8~ ,.,...,,.,0..*,.,,.*,...*...*...*... 207

“IV. Standing Arrangementa ..,~~..,..,~~,,1.,...,.,..~.~~..~..~.~.. 210

“A . Point8 of Entry ,,,.,.,~,,,,.~~,.,,,....~,~...,,...,~. 210

“Be Arrang8mente  for ~88 of unecheduled  aircraft ......... 211

“C . Administrative arrangements .,1,...*,11,,.,..,,....... 211

“D . Approved equipment .~..,..,..,,..1,..,.,~,.~.~,......~ 212

“V L Pra-inap8CtiOP  ACtiVitio8 ,...,.,....,~...~,.~..~.,...,.,~...~ 213

“A. Not i f i ca t i on ,........,,..,,.,,~,.........~...~......l 213

“B, Entry into the territory of the inspected
State Party or host State and Transfer to
the Inap8CtiOn  Sit8 ,.,11.1...1..,.....,,...“.,....... 214

“C . Pro- inspection Brief ing ..1*,*1..*,,.,*,,.,..,,...,... 215

“VI. Cal-duct of Inspection8 ..,....,1......,..........,....,...,.*. 215

"A . General Rules I.........*.*....,.,........*...,......* 215

“B. Safety l .,.,~,~,,~,,~..,,.,,,,~..,...~.~......,...,... 217

“C . Communicatione .,.....  ..,......,.*..........*,,.....** 217

“D . Inspection Team and fnepected State Party Right8 . . . . . 218

“1, The text8 contained in this  dOCwTt8nt  require further considerstic-ir
and elaboration including the level of detail required in this Protocol a8
well as the overlap between detail in the Annexes and in this Protocol. Some
d8legatiOnS  held that many of the detail8 should not be included in the
Protocol and that they should rather be the subject of aP Inspectors’ manual
to be issued by the Technical Secretariat. Also the status of this Protocol
end the queetion of amendment procedures to be applied to the provisions
Contained  in the Protocol require further discussion.
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“E . Collection, handling and analyeis  of samplee . . . . . . . . . 219

“F. Enteneion of Inspection Duration . . . . . . . . . . . . . . . . . . . . . 220

“0. Debriefing . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 221

Departure . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 221

Reports . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 221

to At- IV. V WVI
.. I . Initial inspections and facility agreements . . . . . . . . . . . . . . . . . . 223

“ I I . Sine of the Inepection Town . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 223
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“A. Continuous Monitoring by Instruments . . . . . . . . . . . . . . . . . 224
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“PART It WNERAL

“I. DePinftfana

“‘Inepector’ means sn individual designated by the Director-Conoral  of
the Technical Secretariat accordhg  t0 the prOC8dUr88  as set forth in part I,
gection  II of this Protocol to carry out an inspection in accordance with the
Convention, its anncxe8, and facility agreemecite batW88n States Parties and
the Organisation of the Convention.

“‘IneQ8Ction ass i s tant ’ meane  an individual designated by the
Director-General  Of the Technical Secretariat  according t0 the prOC8dur88  as
oet forth in part  I , sect ion II  o f  this  Protocol  to  assist  in8p8Ctor8  in an
inepection (e.g. medical,  s e c u r i t y , administrat ion,  interpreters) .

“‘Inspection Team’ means the group ldf inspectors and inspection
assistants assigned by the Director-Qen~~ral  of the Technical Secretariat to
conduct a particular inspection.

“‘InSp8Ct8d  State Party’ means the state Party to the Convention on whose
territory an inspection pursuant to the Convention, its annexes and facility
agreements between Parties and the Organixation  of the Convention takes place,
or the Stat8 Party to the Convention Whose facility on the territory of a host
State is subject to such an inspection.

“ ‘ Inspec t i on  S i te ’ means any area or facility at which the inspection is
carried out  and which is  speci f ical ly  def ined in the respect ive  faci l i ty
agreement or inspection mandate or request.

“‘Period of Inspection’ mean8 the period of time from arrival of the
inspection team at the inspection site until its departure from the inspection
site, exclusive of time spent on briefings before and after the verification
activitiee.

“‘Point of Entry’ means the location(s)  designated for the in-country
arrival of insp%ctfon  teem8 for inspections pursusnt to the Convention and for
their departure after completion of their mission.

“‘In-Country Period’ means the period from the arrival of the inspection
team at a point of entry until its departure from the State at a point of
entry,

“‘Host State’ means that State on whose territory lie States Parties’
facilities subject to inspection under the Convention’

“ ‘In-Country Escort’ means individuals specified by the inspected State
Party and, if appropriate, by the Host State, iE they 80 wish to accompany and
assist the inspection team during the in-country period.
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“ ‘Routine Inspections’ means the systematic, on-site inspection
[, eubsequent to  init ial  inspectione,]  of  fac i l i t iee  declared pureuant to
Articles IV, V, VI and the Annexes to thoee Articlee,

“ ‘ In i t ia l  inspec t i on ’ mews the first on-eito inspection of facilitiee to
verify data declared pursuant to Articles IV, V, VI snd the Anneree to those
Art i c l es ’

“ ‘Challenge Inepection’ means the inspection of a Stat3 Party requested
by another State Party purauant to Article IX, part II.

‘*‘Requesting State Party’ means a State Party which has requested a
challenge inspection pursuant to Article IX.

“‘Observer’ means a repreeentative  of a requesting State Party designated
by that State Party to observe a challenge inspection.

” ‘Approved Equipment ’ means the devices and/or instruments  necessary for
the perfo.rmance  of the inspection team’s duties  that have been certified by
the Technical Secretariat in accordance with agreed procedures. Such
equipment may also refer to the administrative supplies or recording material6
that would be used by the inspection team.

“‘Facility Agreement’ means  an agreement hekween  a State Party and the
Organieation  relat ing to  a  speci f ic  faci l i ty  subject  to  routine inspect ion ’

” ’ Inspection Mandate ’ means the instructions issued by the
Director-Qeneral  of the Technical Secretariat to the inspection team for the
conduct of a particular inspection.

“1 . Not later than . . . days after entry into force of the Convention the
Technical Secretariat shall communicate, in writ ing,  to  al l  States  Parties  the
names, nationality and ranks of the Inspectors and inspection aesietsnts
proposed for designation. 11 Furthermore, it shall furnish a description of
their qualification6 and professional experience’

“1, It has been suggested that, in  order  to  faci l i tate  early
implementation of the verification activities, States might, upon eignature or
thereafter before the enl:ry into force, make declarations concerning the
number and types of facilities which shall be subject to verification. The
Preparatory Commission, on the basis  of these declarations, might initiate the
designation and clearance process.
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‘I 2. each State Party shall immediately acknowledge receipt of the list of
Inspectors and inspection assistants, proposed for designation communicated to
i t . Any Inspector and inspection assistant inaluded  ia this list shall be
regarded as designated unless a State Party, within [30] days 11 after
acknowledgement of receipt of the list declares its non-acceptance.

“In the case of non-acceptance, the proposed Inspector or inspection
assistant shall not undertake or participate in verification activities within
the State Party which has declared his non-acceptance. The Director-Qeneral
shall, as necessary, submit further proposals  in addition to the original list.

0’ 3. Verification activities under the Convention shall only be performed by
designated Inspectors and inspection assistants.

“4. Subject to the provisions of paragraph 5 below a State Party has the
right at any time, to object to an Inspector or inspection assietant who may
have been already designated in accordance with the procedures in paragraph 1
above.

“It  shal l  noti fy  the Technical  Secretariat  of i ts  object ions [and include
the reason for the objection.] Such objections shall come into effect 30 days
after receipt by the Technical Secretariat. The Technical Secretariat shall
immediately inform the State Party concerned of the withdrawal of the
designation of the Inspector or inspection assistant’

“5. A State Party that has been notified of an inspection shall not seek to
have removed from the inspection team for that inspection any of the
designated inspectors or inspection assistants nsmed in the inspection team
l i s t .  21

I’ 6. The nmber  of Inspectors and inspection assistants accepted by and
designated to a State Party muet be sufficient to allow for availability and
rotation of appropriate numbers of Inspectors and inspection aseistants.

“7 ‘ If, in the opinion of the Director-general the non-acceptance of proposed
Inspectors or inspection assistants impedes the designation of a sufficient
number of Inspectors or inspection assistants or otherwise hampers the
ef fect ive  ful f i lment of  the task of  the Inspectorate ,  the Director-general
shall refer the issue to the Executive Council.

“11 The time period should not be longer than 30 days. Otherwise the
obligation to make declarations within 30 days after entry into force and
immediately thereafter provide acceeu for inspection cannot be met.

“21 A view was expressed that new information on the bona of
designated inspectors could be a reason for objecting to their being included
in the inspection team.



“8. Whenever amemdments  to the above-mentioned list8 of Inspectors and
inspection assistants are necessary or requested, replacement Inepectors  and
inspection assistants shall be designated in the same manner as set forth with
respect  of the init ial  l ist ,

“9. The members of the inspection team carrying out an inspection of a
facility of a State Party located in the territory of another State Party
shall be designated in accordance with the procedures set out in this Protocol
both to the inspected State Party and the host State.

“ I I I . PtivilecrQa 11

“1, Each State party shall, within [30] days 2/ after acknowledgement of
receipt of the list of Inspectors and inspection assistants or of changes
thereto and for the purpose of carrying out inspection activities, provide for
multiple entry/exit and/or transit visas and other such documens which each
Tnspector  or inspection assistant may need to enter and to remain on the
territory of that State Party. These documents shall be valid for at
least 24 months from the date of their provision to the Technical Secretariat,

‘I 2. To exercise  their  functions ef fect ively ,  Inspectors  and inspect ion
assistants shall be accorded privileges and immunities crs set forth in
paragraph (1) through (ix). Privileges and immunities shall be granted to
members of the inspection tesm for the sake of the Convention and not for the
personal benefit of the individuals themselves. Privileges and immunities
shall be accorded for the period of transit through non-inspected States
Parties, for the entire in-country period, and thereafter with respect to acts
previously performed in the exercise of official functions as Inspector or
inspect ion assistant .  31

“(1) The members of the inspection team shall be accorded the
inviolability enjoyed by diplomatic agents pursuant to Article 29 of
the Vienna Convention on Diplomatic Relations of 18 April 1961,

‘*A/ Some delegations expressed the view that this section required
further consideration. A view was expreseed that Article VI (*Experts on
mission for the United Nations*) of the Convention on the Privileges and
Immunities of the United Nations should be taken into account in this later
consideration.

“21 The time period should not be longer than 30 days. Otherwise the
obligation to make declarations within 30 days after entry into force and
immediately thereafter provide access for inspection cannot be met.

**3/ The rights and privileges of the Inspectors and inspection
assistants during transportation over and through non-States Parties needs
further consideration.
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“(ii)

“(iii)

“(iv)

“(V)

“(vi j

“ ( V i i )

“(viii)

“(1X)

The living quarters and office premiees occupied by the inspection
team carrying out inspection activities pursuant to the Convention
shall be accorded the inviolability and protection accorded the
premises of diplomatic agents pursuant to Article 30 of the Vienna
Convention on Diplomatic Relations.

The records of the inspection team shall enjoy the inviolability
accorded to all papers and correspondence of diplomatic agents
pursuant to Article 30 of the Vienna Convention on Diplomatic
Relations. The inspection team shall have the right to use codes
for their communications with the Technical Secretariat.

Samples and approved equipment carried by members of the inspection
team shall be inviolable subject to provieions contained in the
Convention and exempt from all customs duties. Hasardous samples
shall be transported in accordance with relevant transport
regulations.

The members of the inspection team shall be accorded the immunities
accorded diplomatic agents pursuant to paragraphs 1, 2 and 3 of
Article 31 of the Vienna Convention on Diplomatic Relations’

The members of the inspection team carrying out their prescribed
activities pursuant to the Convention shall be accorded the
exemption from dues and taxes accorded to diplomatic agents pursuant
to Article 34 of the Vienna Convention on Diplomatic Relations’

The members of the inspection team shall be permitted to bring into
the territory of the inspected State Party or host State, without
payment of any customs duties or related charges, articles for
personal use, with the exception of articles the import or export of
which is prohibited by law or controlled by quarantine regulations.

The members of the inspection team shall be accorded the ssme
currency and exchange facilities as are accorded to representatives
of  foreign Qovernments on temporary of f ic ial  missions.

The members of the inspection team shall not engage in any
professional or commercial activity for personal profit on the
territory of the inspected State Party or that of the host State.

1’ 3. Without prejudice to their privileges and immunities the membere of the
inspection team shall be obliged to respect the laws and regulations of the
inspected State Party or host State and, to the extent that is consistent with
the inspection mandate, shall be obliged not to interfere in the internal
af fairs  of  that  State .
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‘If the inspected party or host State Party considers that there has been
an abuse of privileges and immunities specified in this Protocol,
consultations shall be held between the Party and the Director-Qeneral of the
Technical Secretariat to determine whether such an abuse has occurred and, if
so determined, to prevent a repetition of such an abuse.

‘*The immunity from jurisdiction of members of the inspection team may be
waived by the Director-Qenersl of the Technical Secretariat in those cases
when it is of the opinion that immunity would impede the course of justice and
that it can be waived without prejudice to the implementation of the
provisions of the Convention. Waiver must always be erpress~

“[4,  If at any time, a member of the inspection team is on the territory oi
the inspected State Party or host State and is suspected or accused of
violating a law or regulation, consultations shall be held between the State
concerned and the inspection team chief to determine whether such an abuse has
occurred, and if so determined, to prevent a repetition of such an abuse. If
requested by the inspected State Party or host State, the Director-Qeneral of
the Technical Secretariat shall remove that individual from the country. If
the inspection team chief is the individual suspected or accused, the
inspected State Party shall have the right to communicate with the
Director-General of the Technical Secretariat and request their removal and
replacement. The deputy team chief shall assume the duty of team chief until
the Technical Secretariat has acted on the inspected State Party’s request.]

**[5. If the inspected State Party so decides, Inspectors and inspection
assistants monitoring destruction of chemical weapons during the active phase
of destruction pursuant to article IV and its annex shall only be allowed to
travel  11 up to  (... ) kilometres from the inspection site with the permission
of  the in-country escort , and as considered necessary by the inspected State
Party shall be accompanied by the in-country escort. Such travel shall be
taken solely  as  le isure act ivity .  211

“11 I t  i s  unders tood  that ‘travel’  does not imply the right of access to
areas restricted fc - security reasons or te private property.

**2/ Further study on the rights of members of an inspection team Lo
communicate with the embassy of their respect ive national ity  is  necessary.
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I, 1. Each State Party shall designate the points of entry and ehall eupply the
required information to the Technic61 Secretariat not 16t6r than 30 dsys after
the Convention enters into force. J,/ These points of entry shall be such that
the inspection team can reach any inSpection  site from at least one point of
e n t r y  wrthin [12] hours. Loccrtions  of points of entry shell be provided to
all States Psrties by the Technical Secretariat.

I, 2. E6ch Stete Party may change the points of entry by giving notice of such
change to the Technic61 Secretariat. Changes shall become effective  . . . days
after  the ;sehnical  Secretariat  receives  such noti f icat ion to  al low
sppropriatc  no t i f i ca t i on  t o  a l l  S ta tes  Par t ies .

” 1 If the Technical Sxretarfat  considers thet there are insufficient points
of’entry for the &tely  conduct of inspections or thet changes to the points
of entry proposed by 6 State Party would hamper  such timely conduct of
inspections, it shall enter into consuitations  with the State Party concerned
to resolve the problem.

“4 l In cases where facilities of an inspected State Party 6re lOC6ted  in the
territory of another State Party or where the access frow the point of entry
to  the faci l i t ies  subject  to  inspect ion requires  transit  through the territory
of another State, inspect ions shel l  be  C6rtied  out  in accordence  with this
Protocol.

“States Perties on whose territory facilities of other States Parties
subject to inspection are located shall facilitate the inspection of those
facilities end shall provide for the necessary support to enable the
inupection teMl to terry Out its tasks in 6 timely snd effective  manner.

“5. In caees where fecilities  of an inspected State Party arcs located in: the
territory of 8 non--State Perty tne State Party subject to inspection shall
Fnsure th6t inspect ions of those faci l i t ies  c6n be  cerried out in 6CCOrdmce
with the provisions of this Protocol. A Stste Party thst has one or more
facilrties  on the terr?tory  of a non-State Party shall ensure scceptance by
the host State of inspectorrl I;rnd  iqspaction  assistants  designated t-d that
State Party.

“11 In c?rder  to ensure that the process of designation of Inspectors and
inspection assistants, as well as of points of entry (and departure) function
smoothly as from the date of entry into force of the Convention, the idea of
the signatories  indicating  advance ecceptance  on the basis of 6 preliminary
list drawn up by the Preperatory  Commission should be considered.
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“1 . For inspections pursuant to Article IX and for bther inepeations  whore
time&y  tr6vel is net feasible ueing scheduled commercial transport, an
inspection te6m msy need to utiliar  aircraft owned or oh6rtered  by the
Technfcal Fiecretar  iat. Within 30 day6 after  entry into force of the
Conventice,, e6Ch State Psrty shall inform  the Teahnical  Oecret6rist  of the
standing diplomatic clearance number for non-scheduled airoraft traarporting
inspection te6ms  6nd equipment necessary for inspection into and out of the
territory in which an inspection site is located. Aircraft routing6 to nnd
from the designated point of entry shsll be along established international
airways that are agreed upon between the States Parties and the Techniaal
Secreteriat  6s the basis for such diplomatic clearance.

“2. When 6 non-scheduled aircraft is used, the Technic61 8ecretariat  shall
provide the inspected State Party with 6 flight plan, through the Nstional
Authority,  for the aircraft ’s  f l ight  from the last  air f ie ld prior to  entering
the 6brspacs of the State in which the inepection site is loc6ted to the point
of entry, no lees than (61 hours before the scheduled deQ6rtU>  3 time from that
sirfield. Such a plsn shcrll be filed in accordance with the procedures of the
International  Civi l  Aviation Orgsniastkon applicable  to  c ivi l  aircraf t . For
its owned or chartered flights, the Technic61 Secretariat shall include in the
remarks section of each flight plan the standing diplomatic clearance number
end the notation; * Inspection eircrsf t. Priority clearance proceeeing
required.’

“3 I No less than (3) hours prior to the scheduled dOp6rture of the inrgection
tern from the laet sirfield prior to entering the mirepace of the country in
which the inspection is to t6ke p16ce, the inspected State Party [or host
Stste Perty] shall ensure th6t the flight plan filed in accordance with
p6r6gr6ph 2 Of this section is approved eo thd the inspection team may arrive
at the point of entry by the estimated srrival dms.

“4 . The inspected State Party shall provide parking, security protection, .
servicing and fuel as required for the aircraft of the inspection team at the
point of entry when such aircraft~ie  owned or under charter to the Teahniaal
Secretariet. Such a i r c r a f t  ehail not  be  li6ble for  landing feel,  departure
t a x ,  snd similer charges . The Technic61 Secret6ri6t  shr.11 bear the coat of
such fuel, [security]  and servic ing.  A/

“The inspected Stste Parl shall provide or arrange for the emenities
necessary for the inspection t &I such 6s communicstion  means, interpretation
services to the extent necessary for the performance of interviewing  6ld other

“11 The Technic61 Secretsriat  will need to negotiate arrangements for
c o s t s  o f  s u c h  s e r v i c e s .
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tasks, transportation, working epace# lodging, mrale and medical care of the
inspection team. In this regard, the inspected State ?arty shall be
reimbursed by the Organisation for such coete incurred by the inspection tram
(details to be developed).

@I 1. Subjeot to paragraph 3 of this section there shall be no reecriction by
the inspected State Party on the inspection team bringing on to the inspection
site such approved equipment which the Technical Secretariat [sad the Stats6
Parties] [has] [have] determined to be necessary ‘GO fulfil the inspection
requiremente. A/

“[This  inc ludes ,  malia, equipment for discovering and preserving
evidence related to the compliance with the Convention, temporary and
permanent monitoring equipment and seals for emplacement, equipment for
discovering and preserving information, equipment for recording and
documenting the intpection, as well as for communication 21 with the Technical
Secretariat AAd for determining that the inspection team has been brought to
the site for which the inspection has been requested. 1 The Technical
Secretariat shall to the extent possitle  prepare and, as appropriate, update a
liet of approved equipment, which may be needed for the purposes described
above, and regulations governing such equipment which shall be in accordance
with this Protocol. In establishing the list of approved equipment and these
regulations, the Technical Secretariat should ensure that safety
considerations for all the types of facilities at which such equipment is
likely to be used, are taken fully into account. 91 41

II 2. The equipment shall be in the custody of the Technical Secretariat and be
designated, calibrated and approved by the Technical Secretariat. The
Technical Secretariat shall,  to the extent possible, select that equipment

“11 A view was expressed that further consideration should be given to
the conclusion of bilateral agreements between the Technical Secretariat and
the States Parties on the instrumente and davices  to be used in the
inspections in order to guarantee that they are reliable and applicable.

“21 The issue of communications requires further consideration.

“21 Further consideration needs to be given to when and how such
equipment will be agreed and to what extent it will need to be specified in
the Convention.

“41 The relationship between equipment for routine inspections and
challenge inspections and provisions For their respective uses will need to be
considered.
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which ia eprcifically  designed  for the specific kind of inepection required.
Designated and approved equipment shall be specifiaally  protected againet
unauthorimed  a l t e ra t i on . [The Tschnical Searetariat  shall cert i fy  that  the
equipment meet6 agreed standards, ]

4, 3. The inspected Stats Party shall have \,he right, without prejudice to the
prescribed time-frames to inspect the equipment in the presence  of inspection
team members at the point of entry, i.e., to check the identity of the
equipment brought in or removed from the territory of the inspected  State
Party or hoet State. To faci l i tate  euch identi f ication,  the Technical
Secretariat shall attach documents and devices to authenticate its designation
and approval of the equipment. The inspection of the equipment shall also
ascertain to the satisfaction of the inepected State Party that the equipment
meets the description of the approved equipment for the particular type of
inepection. The inspected State Party may exclude equipment not meeting that
description or equipment without the above-mentioned authentication documents
and devices. [Excluded equipment shall be kept at the point of entry until
the inspec+,ion  team leaves the respective State. Storage of the inspection
team’s equipment and supplies at the point of entry shall be in
tamper-indicating containers provided by the inspection team within a eecure
facility provided by the inspected State Party. Accees to each secure
faci l i ty  shal l  be control led by a ‘dual  key ’ system requiring the presence of
both the inspected party and representative of the inspection team to gain
accese to the equipment and supplies. The Technical Secretariat may allow a
State Party to maintain equipment storage ae described here in lieu of
bringing it in for eech inepection in accordance with the agreement between
the State Party concerned and the Tenhnical Secretariat.]

“4 . In cases where the inspection team finds it necessary to use equipment
available on site not belonging to the Technical Secretariat and requoate the
inspected State Party to enable the team to use such equipment, the inspected
State Party shall comply with the request to the extent it can. 11

“V . PRE-INSPECTIGN  ACTIVITIES

,I 1. The Director-General of the Technical Secretariat shall notify the State
Party prior to the planned arrival of the inspection teem at the poJ.nt  of
entry and within the prescribed timeframes where specified of its intention to
carry out an inspection.

“11 A view was expreesed that the possibility of agreed procedures
should be considered in this regard.
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“a. Notifications made by the Director-general of the Technical Secretariat
shall include the following information:

- t h e  t y p e  o f  inspectiona

- the point of entry)  11

- the date and estimated time of arrival at the point of entry8

- the meane of arrival at the point of entry;

- [ t h e  s i t e  t o  b e  inspactedll

- the names of Inspectors and inspection asaistantsr

- if appropriate, aircraft  c learance of special  flightsj

- the names of the obaerver[a] of the requesting State Party in the case
of a ohallengs inspection.

“[The inspection site shall be specified by the chief of the inspection team
at the point of entry not later than 24 hours after the arrival of the
inspection team. ]

“3 * The inspected State Party shall within [one] hour acknowledge the receipt
of a notification by the Technical Secretariat of an intention to conduct an
inspect ion,

“4. In the case of an inspection of a facility of a State Party located in
the territory of another State Party both States Parties shall be
simultaneously notified in accordance with paragraphs 1, 2, 3 of this section.

“EL Enttvintotha thsineoecteate Paw or hoat W~.%AXU
to the-

“1. The State Party [or host State Party] which has been notified of the
arrival of an inspec%ion team, shall ensure its immediate entry into the
territory and shall through an in-country sacort [if such an escort i,,
requested] do everything in its power to ensure the safe conduct of the
inspection team and its equipment and supplies, from its point of entry to the
inspection site(a) and to its point of exit.

“A/ A view was expressed that for routine inspections it could be agreed
in the facility agreement that notification of the point of entry would not he
asteded.
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I# 2. In accordance with paragraphs 4 and 5 of Section IV A. above, the
inapeated  State Party [or host State Party] shall ensure that the inspection
team is able to reach the inspection site within [la] l/ hours from the
arrival at the point of entry or, if appropriate, from the time the inspection
site  is  speci f ied at  the point  of entry.  21

“Upon arrival at the inspection site and prior to the commencement of the
inspection, the inspection team shall be briefed, with the aid of maps and
other documentation as appropriate, by facility representatives on the
faaility, the activit ies carried out there , safety meaaureo and administrative
and logistic arrangements necessary for the inspection. The time spent for
the briefing shall be limited to the minimum necessary and in any event not
exceeding three hours.

“VI. CONDUCT OF INSPECTIONS

0 1. The members of the inspection team shall discharge their functions in
accordance with the articles and annexes of the Convention, this Protocol a6
well as rules established by the Director-General of the Technical Secretariat
and facility agreements between States Parties and the Organisation. d/ 41

“1, Further study is required on whether a longer or shorter time period
i s  f eas ib l e .

“a/ The view was expressed that because the specific point of entry
utilised  as well as the time of arrival would be selected by the Technical
Secretariat and to avoid prematurely revealing the site during some types of
inspections the closest point of entry may not be chosen, the inspected State
Party could not be held responsible for ensuring that the inspection team
reaches the site within a specified time frame, although it should undertake
to avoid tho use of delaying tactics,

“31 A detailed manual of technical procedures should be prepared for the
guidance of teams conducting challenge inspections and for the inspected State
Party to know what the rights, obligations and constraints of the inspectors,
escorta and inspected State Party are. A view Itea expressed that the manual
should,  inter, give guidance to the inspection team on the specific types
of information a team should seek to establish the facts in particular
situations.

“41 A view wa8 expressed that an Inspector or inspection assistant shall
be considered to have assumed his inspection duties on departure from his
primary work location, on Technical Secretariat arranged transportation, and
shall be considered to have ceased performing those duties when he has
returned to his primary work location and on termination of Technical
Secretariat provided transportation.
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,I 2. The inspection team dispatched shall strictly observe the inspection
mandate issued by the Director-Qeneral  of the Technical Secretariat. A/ It
shall refrain from activities going beyond this mandate. 21 91

“3 . The activities of the inspection team shall be so arranged as to ensure
on the one hand the timely and effective discharge of the inepector’s
functions and, on the other, the least possible inconvenience to the State
concerned and disturbance to the facility or other location inapezted. The
inspection team shall avoid unnecessarily hampering  or delaying the operation
of a facility and avoid affecting its safety. In particular , the inspection
team shall not operate any facility.

“If inspectors consider that, to  ful f i l  their  mandate,  part icular
operations should be carried out in a facility, they shall request the
designated representative of the management of the facility to have them
performed. The representative shall carry out the request to the extent
possible .

“4 . In the performance of their duties on the territory of an inspected State
Party, the members of the inspection team shall, if  the inspected State Party
so requests, be accompanied by representatives of this State, but the
inspection team must not thereby be delayed or otherwise hindered in the
excercise  of  i t s  func t i ons .  41

“Ai The use of the terms ‘Technical  Secretariat ’  and *Director-Qeneral
of the Technical Secretariat’ needs to be re-.riewed  throughout the Convention.

“21 A view was expressed that for challenge inspections the lnapection
mandate would have to be flexiblw  enough for the inspection team to tailor the
inspection to the conditions they meet on the site.

“;1/ The question of what actions shall be taken in case an inspector or
an inspection assistant goes beyond the mandate should be further considered.

“4/ The right of host State representatives need to be further
considered.
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II 5, [At least two Inspectors on each team must speak the language of the
Convention which the inspected Party has agreed to work in. A/ 2/ Each
inspection tesm shall operate under the direction of a team leader and deputy
teem leader designated by the Director-General of the Technical Secretariat.]
Wpon arrival at the inspection site, the inspection team may divide itself
into subgroups consisting of no fewer than two Inspectors each.

In carrying out  their  act ivit ies , Inspectors and inspection aseistaats
shal l  observe safety regulations establishecl  at  the inspect ion s ite ,  91
including those for the protection of controlled environments within a
faci l i ty  and for  personal  safety. Individual protective clothing and approved
equipment, duly certified, shall normally be provided by the Technical
Secretariat .  41 B/

Inspectors shall have the right throughout the in-country period to
communications with the Headquarters of the Technical Secretariat. For this
purpose they [may use their own, duly certified, approved equipment and/or)
may request that the inspected State Party or host State Party provitle  them
with access to other telecommunications. fi/ The inspection tern shall have

“11 Consideration should be given to include provision in the Convention
for the selection by States Parties of what language of the Convention they
will operate in for the conduct of inspections and submission of reports to
the Technical Secretariat,

“2/ The Technical Secretariat should also make arrangements for
interpreters for national languages of States Parties, to the extent possible,
t o  f a c i l i ta te  inspec t i ons .

“a/ Consideration will need to be given with regard to those areas which
for safety reasons preclude or limit the entrance of personnel
(e.g.  unexploded munitions, hazardous L.488 o f  d e s t r u c t i o n  f a c i l i t i e s ) .

“41 Agreements between the Technical Secretariat and States Parties
should specify that all protective clothing and equipment meet pre-agreed
safety standards or a State Party may require the team to use the clothing and
equipment of the Party.

“5, For  s a f e t y  reszans, the inspected State Party should have the right
to provide appropriate alternative equipment and protective clothing of its
own for the inspection teem, provided this does not hinc¶er the conduct of the
inspection.

“61 The issue of COMIIUF~--cations  requires  further consideration.
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the right to use its own A/ two-way system of radio communications between
personnel p&rolling the perimeter and other members of the inspection team.
[Communication systems should conform to power and frequency instructions
established by the Technical Secretariat.]

“D. Non t e a m  e Pw

“1. The inspection team shall, in accordance with the relevant articles and
annexes of this Convention as well as with facility agreements, have the right
tc unimpeded access to the inspection site. The i tems to be inspected will be
chosen by the inspectors.

“2, Inspectors shall have the right to interview any facility personnel in
the presence of representatives of the inspected State Party with the purpose
of establ ishing relevant facts . Inspectors shall only request information and
data whit h are necessary to the conduct of the inspection, and the inspected
State Party shall furnish such information upon request. The inspected State
Party shall have the right to object to questions posed to the facility
personnel if those questions are deemed not relevant to the inspection. If
the inspection teem chief objects and strkes  their relevance, the questions
shall be provided in writing to the Inspected Party for reply. The inspection
team may note any refusal to permit interviews or to allow questions to be
answered and any explanations given, in that part of the Inspection Report
that deals with the co-operation of the Inspected State Party.

II 3. Inspectors shall have the right to inspect documentation and records they
deem relevant to the conduct of their mission.

“4. Inspectors shall have the right to have photographs taken at their
request by representatives of the inspected State Party. The capability to
take instant development photographic prints shall be available.

“[If requested by the inspection team, such photographs should show the
size of an object b!’ placing a measuring scale, provided by the inspection
team, alongside that object c¶uring the photographing.] The inspection team
should determine whether photographs conform to those requested, and if not,
repeat photographs should be taken, Ihe inspection team and the inspected
State Party should each retain one caky of every photograph.

II 5. The inspected State Party shall have the right to accompany the
inspect ion team at  al l  t i m e s  during the inspection and o b s e r v e  all  their
Trerif ication act ivit ies .

“11 For eafety  reasons, the inspected State Party should have the right
to provide appropriate alternative equipment and protective clothing of its
own for the inspection team, provided this does not hinder the conduct of the
inspection.
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“6. The inspected State Party shall receive copies, at its request, of the
information and data gathered about its facility(ies)  by the Teahnical
Secretariat .

“7 , Inspectors shall have the right to request clarifications in connection
with ambiguities that arise during an inspection, Such requests shall be made
promptly through the representative of the inspected State Party. The
representative of the inspected State Party shall provide the inspection team,
during the inspection, with such clarifications as may be necessary to remove
the ambiguity. In the event questions relating to an object or a building
located within the inspection site are not resolved, the object or building
shall be photographed for the purpose of clarifying its nature and function.
If tha ambiguity cannot be removed during the inspection, the Inspectors shall
notify the Technical Secretariat immediately. The Inspectors shall include
any such unresolved question, relevant clarifications and a copy of any
photographs taken in the inspection report.

“E. C o l l e c t i o n .

“1 * Except as provided for in parts III and IV of this Protocol
representatives of the inspected State Party or of the inspected facility
shall take samples at the request of the inspection team in the presence of
inspectors. If so agreed in advance with the representatives of the inspected
State Party or of the inspected facility the inspection team may take samples
themselves.

“2 . Where possible, the analysis of samples shall be performed on-site. The
inspection team shall have the right to perform on-site analysis of sample
using approved equipment brought by them. Alternatively they may request that
appropriate analysis on-site be performed in their presence.

“3. Tke inspectwd State Party has the right to retain portions of all sample6
taken or take duplicate samples and be present when ssmples are analysed
on-site.

“4 . The inspection team shall, if they deem it necessary, transfer samples
for analysis off-site at laboratories designated by the Organisation. 11 I(/ P/

“2, The designation of the organ of the Organisation that will be
entrusted with this task will be considered further and specified in the text.

“21 I n  c a s e s  o f  o f f - s i t e  a n a l y s i s , the question should be further
discussed of documentation that should be provided by the Technical
Secretariat to the inspected facilities (inspected State Party) concerning the
acknowledgement of receipt of the samples at the designated laboratories,
possible  transfer  as  wel l  as f inal  dest ination (retention,  return or
deetruction) of the unused samples or porcione thereof.

“91 Transportation of  toxic  ssmples and exist ing international
transportation regulations will need to be addressed.
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“5. The Director-Qeneral  of the Technical Secretariat shall have the primary
responsibi l i ty  for the security , integrity and preservation of samples and for
ensuring that  the conf idential i ty  of  ssmples transferred for  analysis  off-si te
is protected.  He shall

“(i) establ ish a str ingent regime governing the col lect ion,  handling,
transport and analysis of samples;

“ ( i i )  cert i fy  the laboratories  designated to  perform di f ferent  typea of
analysis ;

“(iii)  oversee the atandardiaation of equipment and procedures at these
designated laboratories and mobile analytical equipment and
procedures, and morritor quality control and overall standards in
re la t i on  t o  the  ce r t i f i ca t i on ‘lf theee laboratories and mobile
equipment/procedures; and

‘(iv) select from among the designated laboratories those which shall
perform analytical  or  Other functions in relat ion to  speci f ic
investigations.

“6 . When off-site anEily8iS  is to be performed samples shall he analysed in 8t
least two designated laboratories. The Technical Secretariat sll~ll ensure the
expeditious  processing of the analysis. The samples shall be accounted for by
the Technical Secretariat and any unused samples 1/ or portions thereof  shall
be returned to the Technical Secretariat.

“7 . The Technical Secretariat shall compile the results of the laboratory
analysis of samples and include them in the final inspection report. The
Technical Secretariat ahall include in the report detailed information
concerning the equipment and methodology employed by the designated
lsboratories.

“[Periods of inspection may be extended by agreement with the in-country
escort,  by no more than (xx hours).] 2/

“11 Conaideraton should b:, given to the retention of unused samples
taken during challenge inspection for which the findings were inconclusive.

“21 The view was expressed that, as no fixed period was foreseen for
routine inspections, this paragraph might be superfluous. The view was also
expressed that for aome kinds of routine inspections there cannot be any
time-limit without changing the SUbStanC8  of agreed provisions of articles IV
and V and their annexes.
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,I 1. Upon completion of an inspection the inspection team shall meet with
representatives of the inspected State Party and the personnel responsible for
the inspection site to review the preliminary findings of the inspection tam
and to clarify any ambiguities. The inspection team shall provide to the
representatives of the inspected State Party its preliminary findings in
written form according to a standardised format together with a list of any
samples and copies of written information and data gathered and other Idaterial
to be taken off site. 11 The document ehall be signed by the head of the
fnspec tion team. In order to indicate that he has taken notice of the
contents of the document the representative of the inspected State Party shall
countersign the document. This meeting shall be completed within (41 1241
hours of the completion of the inspection.

“VI I I DEPARTURE

“[In the case of inspections conducted pursuant to articles IV, V, VI
and IX, upon completion of the post-inspection procedures, the inspection team
shall return promptly to the point of entry at which it entered the inspected
State and it shall then leave, within 24 hours, the territory of that
Sta te . ]  21

“VIII. REPORTS

"1. Within [lo] days after the inspection, Inspectors shall prepare a final
report a/ on the activities conducted by them and on their findings. The
report  shal l  be factual  in n a t u r e . It  shal l  only contain facts  relevant to
compliance with the Convention, as provided for under the inspection mandate,
The report shall also provide information as to the manner in which the State
Party inspected co-operated with the inspection team. Di f f e r ing
observations 41 held by Inspectors may be attached to the report.. The report
shall be kept confidential.

“11 A view was expressed that for routine inspection the question of
off-site transfer of “copies of written information and data gathered and
other material” needs further examination, in particular as regards the
confidentinlity  aspect .

“21 The view was expressed that this paragraph could not apply to
routine inspectitl3s.

“31 Further consideration needs to be given on when and how the
receiving State/facility will be able to comment on the contents of the report.

“41 It is understood that it is not up to the inspection team to draw
conclutlions  with regard to compliance of a Statr-  Party from the facts
established during au inspection.

-221-



,* 2. The final report ehall immediately be submitted to that inspected State
Party . Any written comments , which the inspected Rate Party may immediately
make on ita finbinge  shall be annexed to it. The final report together with
annexed comments made by the inspected State Party shall  be submitted to the
Director-General of the Technical Secretariat nat later than [30] days after
the inspection,

I, 3. 8hould the report contain uncertainties, or should co-operation between
the National Authority and the Inspectors not measure up to the standards
required,  the Director-Qeneral  of the Technical Secretariat shall approach the
State Party for  clar i f icat ion.

“4 . If the uncertainties cannot be removed or the facts established are of a
naturo to suggest that obligations undertaken under the Convention have not
been met, the Director-aeneral  of the Technical Secretariat shall inform the
Executive Council without delay.



“PART II: ROUTINE INSPECTIONS PURSUANT TO ARTICLES IV, V AND VI

,, I . INITIAL INSPECTImS  AND FACILITY AOREEMENTS

II 1, Each facility declared and subject to on-site inspection pursuant to
Articles IV, V and the Annexes 1 and 2 of Article VI shall be liable to
receive an initial inspection from the inspectors promptly after the facility
is  declared. The purpose of the  in i t ia l  inspec t i on  o f  the  fac i l i ty  sha l l  be
to verify information provided and to obtain any additional information needed
for planning future veri f ication act?vities  at  the faci l i t ies ,  including
on-site inspections and the use of continuous on-site instruments and to work
on the facility agreements. 11 2/ a/

1, 2. Each State Party shall conclude a facility agreement with the
Organisation for each facility declared and subject to on-site inspection
pureuant to Articles IV, V and the Annexes 1 and 2 of Article VI. These
agreements shall be completed within ,,, months after the Convention enters
into force for the State or after the facility has been declared for the first
time. They shall be based on models for such agreements and provide for
detailed arrangements which shall govern inspection6 at each facility. 01 51

“II, SIZE OF THE INSPECTION TEAM

“[An inspection team conducting routine inspections pursuant to
Articlles IV, V and VI shall include no more than (xx) Inspectors and (xx)
inspection assietants.] a/

“A/ The consistency of this  provision with al l  veri f ication provisions
in the Convention needs further consideration.

“21 A view was expressod that initial inspections should be carried out
in accordance with the guidelines for such inspections.

“3, A view was expressed that the rules governing the conduct of
inspectors in performing the initial inspection need to be discussed and
further elaborated.

“41 A view wae expressed that the areas to which inspectors have access
at  the inspected faci l i ty  shal l  be clearly def ined in the faci l i ty  agreement.

“g/ It  was suggested that  with respect  to  Article VI veri f ication a
step-by-step approach should be introduced where appropriate.

“fi.1 The view was expressed that routine inspection effort expressed in
inspection man-days should be agreed between the inspected State Party and the
Technical Secretariat and not be provided for in the Convantion.
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“111, STANDINO ARRANOEMSNTS

“ A .  1 I-

“1. Where applicable, the Technical Secretariat shall have the right to
install and use continuous monitoring instruments and systems and seals in
conformity with the relevant provisions in the Convention and the facility
agreements between States Parties and the Technical Secretariat.

“2. Continuous monitoring systems consisting of, intera, sensorsr
ancillary equipment and transmission systems shall be specified in the
facility agreements. They Shall incorporate, ur u, tamper- indicating
and tamper-resistant ilevices as well as data protection and data
authentication features.

“3 l The Technical Secretariat shall have the right to carry out necessary
engineering surveys, construction, emplacement, maintenance, repair,
replacement and removal of continuous monitoring instruments and systems an8
seals .

“4 . The inspected State Party shall provide the necessary preparation and
sup&‘rt  for the establishment of continuous monitoring instruments and Systems
and, to this end, shall, at the request of and at the expense of the Technical
Secretariat  providel

“Ii) Al l  neceesary  ut i l i t i e s  f o r  the  cons t ruc t i on  and  operat i on  o f  the
monitoring instruments and systems, such as electrical power and
heating t

“ ( i i )  Bas i c  cons t ruc t i on  mater ia l s ;

“(iii) Any site preparation necessary to accommodate the installation of
continuously operating systems for monitoringt

“(iv) Transportation for necessary instal lat ion tools ,  materials  and
equipment from the point of entry to the inspection site.

“5. Every continuous monitoring system shall have such abilities ant3 be
installed, adjusted or directed in such a way as to correspond strictly and
efficiently to [the sole purpose of detecting prohibited or unauthorised
activities] [the purpose of detecting prohibited or confirming permitted
a c t i v i t i e s ] , The coverage of the system shall be limited accordingly. The
monitoring system shall signal the Technical Secretariat if any tampering with
its components or interference with its functioning occurs. Redundancy shall
be built into the monitoring system to ensure that failure of an individual
component will not jeopardise the monitoring capability of the system.
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“6. Data to be transmitted from a facility to the Technical Secretariat shall
be transmitted by means to be determined. Where necessary, the transmiseion
eystem will incorporate frequent transmissions from the facility and a query
and response system between the facility and the Technical Secretariat.
Inspectors @hall periodically check the proper functioning of the monitoring
sye tern.

“7 . Seals placed by inspectors and monitoring devices shall only be removed
in the presence of inspectors. If an extraordinary event requires the opening
of a seal, or the removal of a monitoring device when cm inspector is not
present, the State Party shall immediately notify the Technical Secretariat.
Inspectors shall as soon as possible check that no prohibited or unauthorised
activities have occurred at the facilities and replace the seal or monitoring
device.

�6 l The State Party shall immediately notify the Technical Secretariat if an
event at a facility subject to systematic international monitoring occurBr or
may occur, which may have an impact on the monitoring system. The State Party
shall co-ordinate subsequent actions with the Technical Secretariat with a
view to restoring the operation of the monitoring system and establishing
interim measures, if necessaryI  as uoon as possible.

“8, won activmes re&j&g  t o  con- b v  inetrumeDtrr

“1. The inspection team shall verify during each inspection that the
monitoring system functions correctly end that emplaced seals have not been
tempered with. In addition, visits to service the monitoring system may be
required to perform any necessary maintenance or replacement of equipment, or
to adjust the coverage of the monitoring system as required.

“2 a In the event that the monitoring system indicated any anomaly, the
Technical Secretariat shall immediately take action to deternine whether this
resulted from equipment malfunction or activities at the facility. I f ,  a f t e r
this examination the problem remained unresolved, the Technical Secretariat
shall immediately ascertain the actual situation, including through immediate
on-site  inspect ion of  the faci l i ty  i f  necessary. The Technical Secretariat
shall report any such problem immediately after its detection to the State
Party who shall assist in its resolution. ;L/

“1, The issue of anomalies and irregularities requires further
discussion with regard to the consistent usage of terms throughout the
Convention and, on a more general level, to the way the underlying concept is
to be treated in the Convention.
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“IV. PRE-INSPECTION ACTIVITIAS

“1. Rout ine  inspec t i ons  sha l l  be  no t i f i ed  [12] [24] [363 [48] 1/ hours  in
advance of the planned arrival of the inspection team [at the point of entry]
[at  the inspect ion s ite] .

,I 2. Initial inspections shall be notified no less than 72 hours in advance of
the estimated time of arrival of the inspection team at the point of entry.
Such noti f ications shall  in addit ion to  the information speci f ied in part  I,
section V A, paraq+aph  2 also include the specification of the inspection site.

“V . DEPARTURE

“[In the case of routine inspections pursuant to Articles IV, V and VI,
if the inspactors  intend to conduct another inspection within the same
inspected State Party or host State the inspection team shall return to the
point of entry which it used to enter the State and await notification by the
Technical Secretariat to the inspected State Party of the next inspection.]

“1, Consideration needs to be given to balance the time required for
logistical purposes and the amount of advance warning given to a Party of a
pending inspection.
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“PART 1111 CHALLENGE INSPECTIONS CmUUCTED  PURSUANT TO ARTICLE IX 11 21

II I . DESIGNATION AND SELECTION OF INSPECTORS AND INSPECTION ASSISTANTS

“1. Inspections under Article IX shall only be performed by Inspectors and
inspect ion assistants  especial ly  designa;ed  for this function.  In order  to
designate Inspectors and inspection assistants for inspections under
Article IX, the Director-General of the Technical Secretariat shall, by
selecting Inspectors and inspection assistants from among the full-time
Inspectors and inspection aeaistants for routine inspection activities,
establish a list of proposed Inspectors and inspection assistants. I t  shal l
comprise a sufficiently large number  of Inspectors and inspection assistants
having the necessary qualification, experience, skill and training, to allow
for [rotation] [random selection] and availability of Inspectors. The
designation of Inspectors and inspection assistants shall follow the
procedures provided for under Part I, Section II of this Protocol.

“2 . The Director-General shall select the members of an inspection team also
taking into account the circumstances of a particular request. Each
inspection team shall consist of not less than [5] inspectors and shall be
[kept to a minimum necessary for the proper execution of its task] [not more
than . . . members a/]. No national of the requesting State Party, or the
irspected State Party shall be a member of the inspection team.

“11 The view was expressed that some main elements contained in this
part are subject to further consideration and elaboration of the principles of
on-site inspection on challenge, which.also  need fur ther  exemination.

“21 The provisions in Part III may need to be amended in the light of
experience gained in practice challenge inspections,

“a/ It has been suggested that the sise of the inspection team should be
subject to agreed limits. Further study is needed before trying to specify
what the limits should be. It would be useful to explore the relationship
among the sise of the area to be inspected, the duration of the inspection and
the siee of the inspection team.

L
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“II. PRE-INSPECTION ACTZVITIES

“1 . The request for a challenge inspection to be submitted to the
Director-General of the Technical Secretariat shall contain at least the
fo l l owing  informationt  11

- the  S ta te  Par ty C.O  be inspected and, if applicable, the host State

- the point  of  entry to  be  used

[- the precise location of the inspection site and the type of site to be
inspected]

- the  si6e of  the  inspec t i on  s i t e

- the type of violation suspected including a speci f ication of the
relevant provisions of the Convention about which doubts about
compliance have arisen and of the nature and circumstance6 of the
suspected non-compliance

- the names of the observer[s]  of the requesting State Party

“The requesting State Party may submit any additional information it deems
necessary.

“2 . The inspection site shall be delimited by geographic co-ordinates
specified to the nearest second. The area subject to Inspection shall be
deemed to be the maximum area within the precision of the co-ordinates.
[Where specification to the nearest second is not possible owing to the
absence of sufficiently detailed mapsr or where it would be helpful,
geographic co-ordinates shall be supplemented by written descriptions.] If
possible, the requesting State Party shall also provide a map with a general
indication of the inspection site and a diagram specifying precisely the
boundaries of the site to be inspected.

“11 One delegation held the view that pending a decision on the Status
of this Protocol and of the corresponding text for part 2 of Article IX the
same formulation concerning the content of the requesrt should be Used a6 in
paragraph 2 of page 197 of CD/952 in the same line the term ‘observer’ in this
text 6houl.d be replaced by 'representative' as mentioned in paragraph 3 on
page 198 of CD1952.
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0 3. The Director-General of the Technical Secretariat shall within [one]
hOUr[S]  acknowledge to the requesting State Party receipt of its request, 11

“4. The Director-General of the Technical Secretariat Shall notify the
inSpeCted State Party not less than [12] hours prior to the planned arrival of
the inspection team at the point of entry. Simultaneously the members of the
Executive Council shall be informed about the request.

"[5.  Unless already included in the request for a challenge inspection the
requesting State Party shall within 24 hour6 after the arrival of the
inspection team at the point of entry s;multaneously  inform the inspection
team and the inspected State Party of the inspection site. At the same  time
the inspected State Party Shall also be informed by the inepcction  team about
the type of violation suspected as specified in the request in accordance with
paragraph 2 of this section,! 21

'9. WY into the terdory  of  -necked State  Party or host  Stata

"The Director-General of the Technical Secretariat shall dispatch an
inspection team a6 soon as possible  after a request is received by the
Technical Secretariat. The inspection team Shall arrive at the point  of entry
Specified  in the request  [not  later  t*+ I [24] hours after the receipt of a
request] [in the minimum time POSSible].  a/ I/

"J,/ It ha6 9een suggested that the transmission of the request needs
further diSCUSSiOn  in light Of unresolved iSSUe under Article IX,

"a/ A view was expressed that the inspected State Party be fully
informed on the inspection request and the violation it is suspected of at the
latest after the arrival of the inspection team at the point of entry.

*'a/ It ha6 been suggested that while the inspected State Party should
co-operate with the Technical Secretariat to ensure rapid arrival of the team
at a point of entry, the obligation to co-operate Should be a more general
one, and that this might best be dealt with in the text of the basic challenge
inspection provision.

"A/ The view was expreSSed that overal  timeframes from the first
announcement of a challenge inspection in a given State Party to the arrival
of the inspection team at the inspection site are also important. The
timeframe6 should be such as to enable the inspected State Party to co-operate
fully with the inspection while not undermining the value of short-notice
i n s p e c t i o n s .  .
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"1. To help establish that the site to which the inspection team ha6 been
transported correeponde  to the site epecificrd by the requesting State Party
the inspection tesm  shall havo the right to use location-finding equipment and
have such equipment and othor approved equipment inctalled  according to its
direct ions. [The inspection team may also v\sit loaal landmarks identified
from maps available to them in order to verify their location.]

"2 . Ia securing the inspection site, immediately upon arrival and up to the
completion of the inspection, the inspection tesm  shall be permitted to patrol
the perimeter of the site, station personnel at the exits and inspect any
means of transport [of the inspected State Party) [of any State Party
temporarily or permanently based at the site or] leaving or entering the site,
in order to ensure that there is no removal or destruction of relevant
material. If the inspection teMl 60 decides, no Such transport may leave the
inspection site during the course of the inspection until permitted by the
inspection team. The inspection team ehall also be permitted to use approved
equipment to monitor the perimeter of the site.

"1 . A pre-inspection briefing Shall be held in accordance with part I,
section VI. C. In the course of the pre-inspection briefing, the inspected
Stat3 Pnrty may indicate to the inspection tesm  the equipment, documentation
or are11.1  it COnSiderS  sensitive and not related to the purpose of the
inspect.LJn,  the Inspectors  shal l  [consider]  [ take]  into  account the proposaY,d
made to the extent Zhey deem them appropriate for the conduct of their
mission. Additionslly,  personnel responsible for the site will brief the team
on the physical 1 at and other relevant characteristics of the site, the
team shall be provided with a map or sketch drawn to scale showing all the
structures and significant geographic features at the site. The team Shall
also be briefed on availability of facility personnel and records.

"2 . After the pre-inspection briefing the inspection team shall prepare, on
the baSi6 of the !,,rformation  available to it, an inspection plan which
specifies the activities to be carrieC out by the inspection team, including
the speci f ic  area6 of  the s i te  to  be vis ited, and the sequences in which the
planned activities will occur. The plan Shall also specify whether the
inspection team will be divided into subgroups. The plan shall be made
available to the representatives of the inspected State Party and the
inspect ion s ite . The representatives of the inspected State Party and of the
inspection site may suggest modification6 to the plan. The inspection team
shall have full discretion whether or not to accept any suggestion and Shall
have the right to modify its inspection plan at any time. The inspection
briefing a6 well a6 the establishment and iliscussion  of the inspection plan

Shall not exceed the general time-limit provided for in part I of
sect ion VI.  C.
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"III. CONDUCT OF INSPECTIONS

“ A .  flenetal

“1. Subject to the provisions under section Il. and this section the
inspection team shall have the access at the site they deem necessary for the
conduct of their mission.

1’ 2. In carrying out the inspection in accordance with the request, the
inspection tesm  shall use only those method6 necessary to provide eufficient
relevant fact6 to clarify doubt6 about compliance with the provisions of the
Convention, and shall refrain from activitiee not relevant thereto. I t  sha l l
collect and document such evidence as is related to the compliance with the
Convention by the inspected State Party but shall neither seek nor document
information which is clearly not related thereto, unless the inspected State
Party expressly  requests it t0 do 60. Any material collected and subsequently
found not to be relevant Shall not be retained,

II 3. The inspection team shall be guided by the principle of conducting the
inspection in the least intrusive manner possible, consistent with the
effective and timely accomplishment of its mission. I/ Wherever possible, it
@hall begin with the least intrusivs  procedures it deem6 acceptable and
proceed to more intrusive procedure6 o-11(  as it deem6 necessary.

“B. wd accaaa

“1. The inspection team shall, to the extent it deems them appropriate, take
into coneideration  and adopt suggested modificati'W6  of the inspection plan
and proposals which may be made by the inspected State Party, at whatever
stage of the inspection including the pre-inspection briefing, tc ensure that
sensitive equipment, information or areas, not  re lated to  chC’8ji.t.‘.  w--+%pons,
are protected’

"2 . In conformity with the relevant provisions in the Aaner on tht protection
of confidential information the inspected State Party shall have the right to
take measures to protect sensi t ive  installations and prevent di6ClOSUre  of
confidential data not related to chemical weapons. Such measures, which shall
not interfere with the inspection, may includer

“A/ Poseible  standardisation  o f  p rocedures  t o  f a c i l i ta te  the
implementation, bter aI&, of this principle may be considered in the context
of I manual for Inspectors to be elaborated by the Technical Secretaria".
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- removal of sensitive papers from office spaces and securing them in
safes

- shrouding of eelsitive  display6 that cannot be secured in safes

- shrouding of sensitive pieces of equipment, such as computer or
electronic systems

- logging off of computer systems and turning off of data indicating
devices

"Subject to procedures in this Protocol (to be specified) inepectore
shall have the right to inspect the entire inspection site, including ehrrouded
or environmentally protected Object6  and the interior6 of structures,
containers, and vehicles.

I, 3. It shall be the obligation of the inspected State Party to satisfy the
inepection team that any object protected by measures in accordance with
paragraph 19 above or any other area, structure, container or vehicle excluded
from inspection has not been designed, constructed or used for the suspected
activity  st ipulated in the inspect ion requeet.

"[This may be accompliehed  by partial removal of a shroud or
environmental protection cover, at the di6CNtiOn  of the inspected party, or
by other methods. If the inepecl.ed  party demonstrates to the satisfaction of
the inspection team that the object has not been designed, constructed, or
used for the stipulated 6uspect activity, then there shall be no further
inspect ion of  that  object .

"Furthermore, it shall be the responsibility of the inspected party to
satisfy the inspectors that a hazardous area, structure, container, or vehicle
has not been designed, constructed, or used for the suspected activity
stipulated in the inspection request. If +ho inspected party demonstrate6 to
the satisfaction of the inspection team by means of a visual inspection of the
interior of an enclosed space from its entrance that the enclosed space does
not contain any items designed, constructed, or used for the stipulated
suspect activity, then such an enClOSed space shall not be subject to further
inspection 11.1

--

“11 It was suggested that further study is needed regarding what should
be done if the obligation to satisfy the inspectors has not been fulfilled.
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“C. ~vetfsl

“1. The requesting State Party shall have the right to observe the conduct of
a challenge inspection. J,/ It shall liaise with the Technical Secretariat to
co-orbinate the arrival of its obeerver[e) at the same point of entry as the
inspection team within a reasonable period of the inspection team’8  arrival. 21

II 2. The observer(e) of the requesting State Party shall have the right
throughout the period of inspection to be in communisation with the embaaey  of
the requesting State located in the host State or, in the case of abesnce  of
cln embassy, with the requesting State itself. He shall use the telephone
communications provided by the requested State Party.

1, 3, The observer[e] shal l  have [the r ight  to  arr ive at  the s i te]  [accese  to
the inspection site as granted by the inspected State Party to him/them] [the
asme access to the inspection site as that granted to the inspection team].
[Throughout the inspection the inspection team shall keep the observer(s)
fully informed about the conduct of the inspection and the findings.] 91

“4 I Throughout the in-country period, the inspected State Party shall provide
or arrange for the amenities necessary for the observer(e) such as
communication means, interpretation services, transportation, working spaceI
lodging, meals and medical care. All the costs in connection with the stay of
the observer[s]  on the territory of the inspected State Party or the host
State shall be borne by the requesting State Party.

“The inspection team shall itself have the right to take any air, soil,
wipe or effluent samples from the inspection site [,I at the perimeter of the
inspection site [,I immediately upon arrival at the inspection site and
throughout the period of inspection, A/

“.&/  A view was expressed that this sentence contained a basic obligation
which ehould be included in the main body of the Convention.

“21 The procedures for the timely entry of the observer of the
requesting State Party into the territory of the inspected State Party/host
State require further consideration.

“21 The rights of the observer(s) need to be discussed and further
elaborated. If agreement is reached that more than one observer shall be
permitted, it might be necessary to specify the maximum number  of observers.

“41 It has been suggested that whether inspection team members or escort
personnel should take these samples would require further discussion. It was
also suggested that procedures for sample analysis require further discussion.
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‘3, -of -I/

“If the inspection team considers it necessary, for the purpose of the
inspection, to visit any other contiguous location outside the boundaries  of
the inspection site as originally specified by the requesting State Party, the
inspection team leader shall formally submit a written request to the
inspected State Party [through the in-country escort]. Within two hour6 of
the submission of the request the inspected State Party shall formally recpond
in writing to the request [through the in-country escort]. The requesting
Stata Party or the obeerver[s]  of the requesting State Party shall promptly be
informed by the inspection team of the request of the inspection teem leader
and the response to it by the inspected State Party. If the response is
negative, the requesting State Party may [through its observer] modify its
original request to include the additional contiguous location. Once such a
modified request has been formally submitted to [the Director-Qeneral  of the
Technical  Secretariat]  [ the in-country escort] ,  the addit ional  contiguoue
location shall be subject to inspection by the team within . . . hours. A
request to visit an additional contiguous location shall not extend the
overall period of inspection inless agreed in accordance with section IV. F.
below of  this  sect ion.  21

“[The period of inspection shall not exceed . . . hours. It may be
extended by agreement with the inspected State Party by no more than
. . . hours. a/]

“IV, DEPARTURE

“(1. At the inspected State Party’s request, the clothing and equipment shall
be le f t  at  the  s i te . The inspected State Party shall reimburse the Technical
Secretariat for the cost of any clothing and equipment left by the inspection
team.  1

“11 A view was expressed that the inspection should be conducted
strict ly  within the s ite  as  original ly speci f ied by the Organisat ion,  and
there should be no such extension.

“2/ A view was expressed that it might not be necessary to formally
resort back \‘.o the requesting State Party which is already involved in the
whole process of the inspection through its observer as currently foreseen in
the latter part of paragraph 3, section ‘Observers’.

“11 It has been suggested that before limits of an inspection are
specified, it would be useful to explore the relationship between tha sioe of
the area to be inspected, the duration of the inspection and the size of the
inspection tenm.
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“2 . Upon completion  of the poet-inspection proaeduree at the inepeation site,
the inspection team and the observer  of the requeoting State Party shall
return promptly to the point of entry at which it entered the inspected State
Party or host State and it shall then leave the territory of that State
[within 24 hours] [as soon as possible].

“V , REPORTS

“ A .  Contents

“The inepeation report shall summarire  in a general way the aotivitiee
conducted by the inspection team and the factual findings of the inspection
team, particularly with regard to the ambiguities or suspected non-compliance
cited in the request for the challenge inepeation. Detailed information
relating to the ambiguity or suspected non-complianae cited in the request for
the challenge inspection shall be subtAtted  as an Appendix to the final report
and be retained within the Technical Secretariat under appropriate safeguards
to protect sensitive information.

“The Inspectors shall within 72 hours of their return to their primary
work location A/ ciubmit a preliminary inspection report to the
Director-Qeneral  of the Technical Secretariat’ The Direator-Qeneral  shall
promptly transmit the preliminary report to the requesting State Party, the
inspected State Party and to the Executive Council. A draft final report
shall be made available to the inspected State Party within (201 days of the
completion of the inspection for identification of any iion-(X-related
information it considers should due to its confidentiality not be circulated
outside the Technical Secretariat. The Technical Secretariat shall consider
proposals for changes to their drlrft  final report made by the inspected State
Party and using its own discretion, wherever possible, adopt them. The final
report shall be submitted within [30] days of the completion of the inspection
and be circulated to States Parties’  21

“1, The implication of the as yet undefined term ‘primary work location’
requires further-consideration’

“21 A view was expressed that the requesting State Party should also
have the right to access to the report at any early stage.
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“PART IV: PROCEDURES IN CASES OF ALLEQED USE OF CHEMICAL WEAPONS

‘1 I . QENERAL

“1. Investigations initiated pursuant to Articles IX and/or X of the
Convention of alleged use of chemical weapons shall be conduated  in accordance
with this Protocol and detailed procedures to be established by the
Director-Qeneral of the Technical Secretariat. [Wherever appropriate, the
procedures relating to challenge inspections shall apply.]

“2 . The following additional provisions address specific procedures required
in cases of alleged use of chemical weapons.

“II. PRE-INSPECTION ACTIVITIES

“A. RacruQst f o r  a n  s

“The request for an investigation of an alleged use of chemical weapons
to be submitted to the Director-Qeneral of the Technical Secretariat, to the
extent possible, should include the following information:

- the State Party on whose territory use of chemical weapons is alleged
to have taken place

- the point of entry or other suggested safe routes of access

- location and characteristics of the area(s) where chemical weapons are
alleged to have been used

- when chemical weapons are alleged to have been used

- types of chemical weapons believed to have been used

.m extent of the alleged use

- character ist ics of the possible  toxic  chemicals

- effects on humans, animals and vegetation

- r eques t  for  spec i f i c  ass i s tance ,  i f  app l i cab le

“The requesting State Party may submit at au any additional
information it deems necessary.

“8. N o t i f i c a t i o n

“1. The Director-General of the Technical Secretariat shall immediately
acknowledge receipt to the requesting State Party of its request and inform
the Executive Council and all States Parties.
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“2. If  appl icable , the Director-Qeneral of the Technical Secretariat shall
notify the State Pclrty on whose territory an investigation has been
requee ted’ The Director-Qeneral shall also notify other States PArties  if
aacess to their territories might be required during the investigation’

“1. The Director-Qeneral shall prepare a list of qualified experts whose
particular field of expertise could be required in an investigation of alleged
use of chemical weapons and constantly keep this litrt updated. This 1isL
shall be communicated, in writing, to all States Parties within 3Q days of the
entry into force of the Convention and after each change to the list. Any
qualified expert included in this list shall be regarded as designated unless
a State Party, within 30 days after its receipt of the list declares its
non-acceptance.

“2 l The Director-Qeneral shall select the leader and members of an inspection
team from the full-time inspectors already designated for challenge
inspections taking into account the circumstances and specific nixwe of a
particular  request ’ In addition, inspection team members may be delected from
the list of qualified experts when, in the view of the Director-Qeneral,
expertise not available among inspectors already designated is required for
the proper conduct of a particular investigation.

“3. When briefing the inspection team the Director-General shall irtaiude  any
additionai information provided by the requesting State, or any other souraesr
to ensure that the inspection can be carried out in the most effectave and
expedient manner.

‘9. Pfapatehofaon taram I/

“1. Immediately upon tho receipt of a request far an investigation of alleged
use of chemical weapons the Director-Qeneral shall, through contacts with the
relevant States Parties, request and confirm arrangements for the safe
reception of the team.

II 2. The Director-Qeneral shall dispatch the team at the earliest opportunity,
taking into account the safety of the team.

I, 3. If the team has not been dispatched within (241 [48] hours from the
receipt of the request, the Director-Qeneral shall inform the Executive
Council and the States Parties concerned about the reasons for the delay.

“11 A view ;uas expressed that an obligation should be laid down to
dispatch the team within a fixed time-frame.
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‘I 1. The inspection team shall have the right to be briefed by representatives
of the inspected State Party upon arrival and at any time during the
inspection.

,I 2. Before the commencement of the lnepection  the inspection team shall
prepare an inspection plan to serve, malia, as a basis  for  logist ic  and
safety arrangements. The inspection plan shall be updated as the need arises.

“III. CONDUCT OF INSPECTIONS

“The inspection team shall have the right of aacess to any and all areas
which could be affected by the alieged use of chemical weapons. I t  sha l l  a l so
have the right of access to hospitals, refugee camps and other locations it
deems relevant to the effective iavestigation  of the alle?ad  use of chemical
weapons. For such aaaess,  the inspection team shall consult with the
inspected State Party.

,* 1. The inspection teem shall have the right to collect samples, of types and
in quantities it considers necessary. If the inspection team deems it
necessary, and if so requested by it,  the inspected State Part-: shall assist
in the colleation of samples under the supervision of inspector(e) or
inspect ion assistant(e) . The inspected 8tate Party shall also permit and
co-operate in the collection of appropriate control samples from areas
neighbouring the site of the alleged use and from other areas as requested by
the inspection team.

II 2. Samples of importance in the investigation of alleged use include toxic
chemicals, munitions and devices, remnants of munitions and devices,
environmental samples (air, soil,  vegetation, water, snow, etc.) and
biomedical samples from human or animal sources (blood, urine, excreta,
t i s sue ,  etc . ) .

,I 3. When duplicate samples cannot be taken and the analysis is performed at
of f -s i te  laboratories ,  any remaining sample shal l ,  i f  so  requested,  be
returned to the State Party after the completion of the analysis.

“C. Extens_ion o f  t h e  w ei&

“When  the inspection team during an inspection deems it necessary to
extend the investigation into a neighbouring State Party the Director-General
of the Technical Secretariat shall notify that State Party about the need for
access to its territory and request and confirm arrangements for the safe
reception of the team.
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“D.

“If the inspection team deems that safe accees to a specific area
relevant to the investigation is not possible, the requesting State Party
shall be informed immediately. A/ If necessary the period of inagection  shall
be extended until safe atxec18  can be provided and the inspection team will
have concluded its mission.

“E. fnterviswe

“The inspection team shall have the right to interview and examine
persons who may have been affected by the alleged use of chemical weapons. I t
shall also ha>e the right to interview eyewitnesses of the alleged use of
chemical weapons and medical personnel and/or other persona  who have treated
or hnvs come into contact with persons who may have been affected by the
alleged use of chemical wenpons. The inspection team shall have access to
medical histories, if available, and be permitted to participate in autopsies
as appropriate of the persons who may have been affected by the alleged use of
chamical weapons.

“IV. REPORTS

“A. Proceeures

“1. The inspection team shall within 24 hours from its arrival in the
inspected State Party send a situation report to the Director-Qeneral of the
Technical Secretariat. It shall further throughout the investiofition  send
progress reporte as neceeeary.

“2. The inspectors shall within 72 hours of their return to their primary
work location submit an interim report to the Director-Qeneral of the
Technical Secretariat. The Director-Qeneral shall promptly transmit the
report to the Executive Council and all States Parties. The final report
shall be submitted to the Director-Qeneral of the Technical Secretariat
within 30 days of their return to their primary work location.

“1. The situation report shall indicate any urgent need for assietance and
any other relevant information. The progress reports shall indicate any
further need for assistance that might be identified during the course of the
investigation.

“11 A view was expressed that a provision to the effect that
States Parties shall undertake not to take action which may endanger the
safety of the inspection team is needed.
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“2 * The final report shall summarise th> factual findings of the inspection,
particularly with regard to the alleged UBB cited in the request. In addition
a report of an inveetigation of an alleged use ehall include a deecription of
the investigation process, tracing i ts  various stages,  with special  reference
to (i) the locatione  and time of sampling and ip siu analyeest and
(ii) supporting evidence, such ax the ‘ldcords of  interviews,  the reeulte of
medical examinations and scientific analyses, and the documents examined by
the inspection team.

u 3. If the inspection team collect8 any information in the course of its
investigation that might serve to identify the origin of any chemical weapons
used, inter, through identification of any impurities or other substances
durinn  laboratory analysie of samples taken, that information ehall be
included in the report.

“V * STATES NOT PARTY

“In the case of alleged use of chemical weapons in*rolving  a non-State
Party or on territory not controlled by a State Party, the Organisation shall
cloeely co-operate with the Secretary-Qeneral  of the United Natione. I f  80
requested, the Organisation shall put its reeourcea at the disposal of the
Secretary-general of the United Nations.
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“JURISDICTICN  MD CONTROL

“1. Given that  the last  series  of  discussions on this  issue took place
in 1987, the consultations at the outset involved a preliminary exchange of
views, which helped achieve a wider appreciation of various national positions
and concerns, includingt

- the need for consistency, clarity and precision in defining the scope
of States Parties’ responsibilities under the Convention)

- the question of the exercise of jurisdiction by States Parties over
their nationals (including legal entities) abroad.

Furthermore, it was generally recognised that, in the resolution of this
issue, the optimum balance needs to be achieved between establishing
obligations for States Parties which are both comprehensive and unambiguous
and yet do not impose upon States Parties’ obligations which cannot be
f u l f i l l e d .

“2 * Subsequently, discussions focused on the question of the general
undertakings of States Parties, as embodied in Article VII! National
Implementation Measures, especial ly  in so far as  this  relates  to the question
of jurisdict ion over private activit ies,  both territorial ly and
extra terr i tor ia l ly . This was without prejudice to the consideration of the
issue of jurisdiction and control in other provisions of the Convention,
especially with respect to8

- the scope of  States Parties’ obligations under Articles I to V (with
at least one delegation being of the view that consideration of
Article VII needed to be undertaken subject to the resolution of the
relevant jurisdict ion issues in Articles  I  to V)I

- the monitoring provisions in Article VI (especially paragraph 1 (b)).

- questions of jurisdiction and control with respect to both the issue
of old chemical weapons and of Article IX,

“3 . These discussions showed that specific components of the general
undertakings embodied in Article VII require further consideration. While the
territorial basis for assuming jurisdiction over all natural persons and legal
entities was generally recognised, divergent views remained  with respsct tot

- the extent of obligations aesumed by States Parties by the use of the
term ‘to prohibit and prevent’ with respect to activit ies  on a State
Party’s territory or in any place under its jurisdiction or control,
with some delegations suggesting alternatives such as ‘not to permit’
or ‘to prohibit ’ ;
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M the question of preserving an appropriate reference t(r *at?atrol’  in
this provieionr

- the extent to which States Parties are able and/or willing to enact
penal provieione with respect to their nationals (both natural persona
and legal  entit ies)  abroad.

“4. Furthermore, many delegations recognired  that the right of States Parties
to co-operate among themselves, as well aa the need for extensive legal
aseietance between Statee Parties, in fulfilling general undertakings assumed
under Article VII were iseues which warranted further consideration in the
context of Article VII.

“5. It was recommended that further coneultatione, with a view to resolving
the iaauex, be undertaken during the Interseesionals.
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“OLD CHEMICAL WEAPONS

I“smey of c?nsultations

“Resumed  coneultatione with interested delegationr,  init ial ly  bi lateral
and then open-ended, on the subject of old chemical weapons have revealed that
divergencies remain. There ie indeed a basic difference between the view that
thie question should remain a secondary one in the Convention, and another
view which considers that it is a central question, not confined to the past,
and directly linked to the question of me, The consultations have, however,
enabled delegations to focus on specific aspects. The Chairman has reached
the following tentative conclusions with reepect to further work on the
subject 1

“1. Delegations recognime  the need to have some provisions in the Convention
to address the iesue of old chemical weapons.

“2 * Consideration of old chemical weapone  is closely related to the
definition of chemical weapons. Whilst Borne delegations believe that they
should fall under the established definition in Article II, other6  consider
that,  given their characterist ics, they should be subject to a specific
dgime, or even that some of them should remain outeide the Convertion.

�3 l The circumstances for chemical weapons being present on a country’s
territory differ, but can be put into four categories!

- chemical weapons possessed now, or in the past, by that country as
part of an active chemical weapons programmer

- chemical weapons deployed or stored in that country by another
country, in accordance with bilateral agreements or security
arrangementat

- chemical weapons abandoned in that country by another country or
Government which may have previously been present at, or had some
control over, the site of diecoveryr

- chemical weapons unearthed on that country’s territor!-  where chemical
weapons were used in combat, washed ashore, or otherwise retrieved
after having been lost or dispoeed of at sea by another country.

This tentative inventory does not, however, lead for the time being to an
agreement between delegations on the proper treatment of old chemical weapons
in the Convention.

“4 . Establishing responsibility for old chemical weapons abandoned in the
pa,st  by a State Party on the territory of another State Party remains a
subject of wide divergencies. There is, however, a widely shared
understanding that the discovery of these old chemical weapons should not

-245-



imporre  a the responeib.ility for destruction on the discovering State.
To a certain extent, the issue is linked to the question of jurisdiction and
oontrol, which ia presently under consideration.

“6. Delegatione  agree on the need for a regime to apply to chemical weapons
that mey be discovered after entry into force of the Convention.

“6. There is an agreement that the role of the Organisation shall include
receiving any notifications by a State Party that it has discovered old
chomicel weapone, and providing advice, if 80 requested, to interested States
Partier in destroying them. One should take note,  in that respect, of the new
drafting of Article IV, paragraph 5, which deals with the poesiblility for
each State Party to co-operate with other States Parties through the Technical
Secretariat regarding methods and technologies for destruction of old chemical
weapons.

“7 . There is an understanding that the provisions in the Convention should in
no way preclude the possibility that countries concerned seek arrangements on
a voluntary basis  to resolve issues related to old chemical weapons.
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'P08818LE FACTORS IDENTIFIED TO DETERMINE THE NUMBER, INTENSITY,
DURATION, TIMINa  AND  MODE OF INSPECTIONS OF FACILITIES KANDLINQ

SCHEDULE 2 CHEMICALS A/ 21

II1. mu ro&f,#JJthe  m

“(a) Toxicity of the end-product’
1t o  v

‘l(e) Mult ipurpose or dedicated faci l i ty.

“(b) Capability and convertibility for initiating production of highly
toxic chemi;?als’

‘l(c) Production capacity.

‘l(d) On-s i te  s torage  o f listed key precursors in quantities
exceeding ,.. tonnss,

“(e) Location of  the faci l i ty  and infrastructure for transportation.

“3 a Fsctorerelatge  to thed out 4t

“(a) Production e.g. continuous, batch, type6 of equipment’

“(b) Proceseing with conversion into another chemical.

“(c) Procerreing without chemical conversion.

‘l(d) Other types of  activit ies,  e.g.  consumption,  import,  export,
transfer.

“(e) Volume produced, proceased’  consumed, trsnsferred’

“(f)  Relationship between maximum and utilised capacity for a scheduled
chemical’

- mul t ipurpose  fac i l i ty
- d e d i c a t e d  f a c i l i t y

“ 4 .  Other

“(a) International monitoring by on-site instruments.

“(b) Remote monitoring,

“11 The terminology of this material might have to be revised on the
basis of the present stage of negotiations.

“21 The order in which these factors are listed does not indicate any
priority.
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“m VERIFICATION

“1. At the end of the first part and during the second part of the 1990
session, Working Qroup A held sir meetings dedicated to the concept of ad
veri f ica t ion . Documents CDXWiWP.266  on AL&C Verification, CD/984 on the
Establishment of National Registers and CD/CW/WP’300  containing proposed
amendments to Articles VI and VII of the Draft Convention were discussed,
During the Ad Committee’s meeting with Industrial Experts on
27-29 June 1990, experts from industry provided views and comments, including
in written form, on several aspects of ad verification and on the
feasibility of the establishment of National Registers.

‘*The following aspects of u verification wera raisedr

- Purposel

- EStabliShment  o f  N a t i o n a l  Registersl

- Triggering of an inspections

- Procedures and objectives.

"2. The purpose of ~ verification was stated by the proponents of the
concept as a means to provide confidence through the monitoring  of chemical
production facilities which are capable of producing chemicals on Schedule6 1,
2 or 3 to Article VI, but which are not declared on any of the Annexes to
Article VI, as well as those facilities declared under Annexes 1, 2 and 3 to
Art ic le  VI .

**TO  these delegations, ~ verification would constitute a valuable
and necessary part of a comprehensive verification regime additional and
complementary to routine inspections and inspections under Article IX.

**Other delegation6 expressed the view that concerus  regarding the misuse
of production capability could be met by existing verification regimes and
expressed doubt6 about the need for an additional form of verification. It
was also stated that an eB verification system might bring unnecessary
COStS.

“Some  delegations stated that it was premature to address &JQ.G
verification until the issues of routine inspections and inspections under
Article IX had been uettled.

"3. There was an emerging understanding that National Authorities in States
Parties would have to gather sufficient data on their chemical industry for
national implementation of the Convention comparable to that likely to be
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required for a National Register. If such a Rsgi6tsr  were to serve also as a
basis  for a verif ication rdgime, agreed and uniform criteria for it6
establishment would have to be elaborated. It was observed that the
establishment of a Register and keeping it up to date would be complicated,
especially for developing countries. A possibility of assistance through the
Organieation  or the United Nations for this purpose was mentioned. Some
delegation6  underlined that any anomalies in the Register, in the first
instance, would have to be resolved through consultative or clarification ,
mechanisms.

“4 1 It was argued that only a small fraction of relevant industrial
facilities would actually be inspected during a year. Different opinion6 were
s%prsSSed  regarding to what extent requests from individual States Parties
would trigger ~ verification or whether it should be initiated by the
Technical Secretariat. Proposals were made for the use of active and passive
quotas in order to limit the number of inspections for each State Party.

11 5’ Regarding procedure6 and objectives, it was stated that the inspections
would have to be simple and non-intrusive in nature. Some delegations
expressed  a preference for a system which would verify the absence and
non-production of Schedule 1, 2, and 3 chemical6 not subject to declaration  in
any of the Annexes under Article VI. Other delegations preferred a system
whereby only the absence of Schedule 1 chemicals at the time of the inspection
would be verified.

“6. No consensus emerged on the concept of u verification. Some
delegations felt that further discussions are necessary.
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“A. MODEL FOR AN AQREKWRWT  RELATINQ TO FACILITIES PRODUCINQ,
PROCESSINQ OR CONSUMINQ CHEMICALS LISTED IN SCHEDULE 2

“1, u or- Dr- o r  m
i n  SW

“(a) Ident i f i ca t ion  o f  the  s i te  and  the  fac i l i ty

“(1) S i te  ident i f i ca t ion  code

**(ii) Name of the complex/site

“(iii) Owner(s) of the complex/site on which the facility is located

“(iv) Name of the company/enterprise operating the fac41ity

‘l(v) Exact  loca t ion  o f  the  fac i l i ty

“(1) Address and location (geographic co-ordinates) of the
headquarter building(s) of the site/complex

“(2) Location (including the geographic co-ordinates, specific
building and structure number) of the plant/reactor within the
site/complex

"(3) Location(s)  of the relevant building(s)/structure(s)
comprising the facility within the site/complex.

**These  might include t

“(a) Headquarters and other offices

“(b) O p e r a t ion Process Unit

“(c) Storage/handling areas for feedrrtock and product

“(d) Purif ication equipment

“(e) Effluent/waste handling/treatment area

*l(f) All  associated and interconnecting pipework

“(8) Control /analyt ical  laboratory

“(h) Warehouse storage

-250-



I*(i) Records associated with the movement of the declered chemical
and it6 feedstock or product chemicals formed from it, as
appropr late, into, around and from the site

‘I( j ) Medical centre

tt(vi) Other areas to which Inspectors have access.

l’(b) Detai led technical  information

ttDesign information to be obtained during the initial visit should, as
relevant, include 8

“(1) Date on the production process (type of process8 e.ga continuous
or batch) type of equipmentl the technology employedl  process
engineering particulars)

“(ii) Data on processing with conversion into another chemical
(description of the conversion process, process engineering
particulars and end-product)

“(iii) Data on processing without chemical conversion (process
engineering particulars, description of the process and the
end-product, concentration of processed chemical in the
end-product)

“(iv) Data on fesdstocks used in the production of processing of
declared chemicals (type and capacity of storage)

*l(v) Data on product storage (type and capacity of storage)

“(vi) Date on waste/effluent treatment (disposal and/or storage,
waste/effluent treatment technologyt recycling)

“(vii) Data on clean-up procedures and general maintenance and overhauls

“(vi i i)  Plan of  the complex/site showing the locetion of  the faci l i ty  as
defined in paragraph 1 (a) (v) and other area6 as specified in
paragraph 1 (a) (vi), including,  with functions specif ied,  for
example, all buildings,, structures, pipework, roads, fences, mains
electricity, water and gas points

“(ix) Diagram indicating the relevant material flow and sampling points
a t  the  fac i l i ty .

“(c) Data on safety and health measures on-site

“(d) identification of the required degree of confidentiality for information
provided during the elaboration of the agreement.



“2. g tob@ obeervea
bv ’

“On-site inspection activitiee may include, but shall not necessarily be
restricted to,  the fol lowing!

“(i)  Observation of any and al l  act ivi t ies  at  the faci l i ty  including
safety measures

“(ii) Identification and examination of any and all equipment at the
f a c i l i t y

“ ( i i i )  I d e n t i f i c a t i o n , verification and registration of any technological
or other changes in p ?arison with the detailed technical
information ascertai..~-\  when the facility agreement was worked out

“(iv) Identification and examination of documentation and records

“(v) Installation, review, servicing, maintenance and removal of
monitoring equipment and seals

“(vi) Identification and validation of measuring and other analytical
equipment (examination and calibration using, . 3 appropriate,
independent standards)

“(vii) Taking of analytical samples and their analysis

“(v i i i )  favestigation of  ind ica t ions  o f  i r regular i t i e s .

“4, w on-sit@

“(a) Specif ication of  i tems and their  locations

“(i) Instruments supplied by the Technical Secretariat

“(ii) Instruments  at /supplied by the fncility

l*(b) Instal lat ion of the instruments  and seals ,  as  appropriate

“(i) Time schedule

“(ii) Advance preparations

“(i i i)  assistance provided by the Facil i ty  during instal lat ion
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*l(c) Act iva t ion ,  in i t ia l  t e s t ing  and  cer t i f i ca t ion

l’(d) Operat ion

“(i) Operating mode

“( i i )  Rout ine  tes t ing  provis,ions

*‘(iii) Service and maintenance

“(iv) Measures in case of malfunctions

“(v) Replacement , modernisation and removal

“(6) Responsibi l i t ies  of the State Party

II 5. Insttumenteandm-

“(a) Instruments and other equipment brought in by the Inspectors

I’(i) D e s c r i p t i o n

“(ii) Ewemination,  as appropr ia te ,  by  the  fac i l i ty

“ ( i i i )  u s e

“(b) Instruments and other equipment provided by the State Party

“( i) Descr ip t ion

I’( i i )  T e s t i n g , calibration and examination by the Inspectors

“(iii) Use and maintenance

“6.

“(a) Identif ication of routine sampling points  from

- production or process unit

- s t o c k s , including warehouse, feedetock, storage

“(b) Other sample-taking (including wipe samples, environmental and
waste/effluent samples)
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“(C)

“(d)

“7 a

“(a)

“(b)

“8 m

“(I!

“(2)

“(3)

“(4)

“(5)

“9.

Sample-taking/handling procedures

On-site analyses (e.g. provisions concerning on-site/in-house analyses,
analytical methods, seaeitivity and accuracy of analyses)

in-house analysis off -site

other

wr docm

%nords

“(a) Accounting records e.g., quantit ies  of  all  relevant chemicals
moved on to and off site

“(lb)  Operating records e.g. , quantities of chemicals moved through the
process unit

“(c ) Calibration records as appropriate.

Other documentation

Location of records/documentation

Access to records/documentation

Language of records/documentation

llonfiaentialitv

“Identification of the required degree of confidentiality for
information obtained during the inspectionl

“ 1 0 .  Services t o  b e  vu

“Such sarvices  may include, but  shal l  not  neceesarily be restricted to
the followingr

“(a) Medical and health services

“(b) Office space for Inspectors

“(c) Laboratory space for Inspectors
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“(d) Technic!81  aseistance

a’(e)  Comnunicatione

“(f) Power and cooling water supplies for instruments

“(g) Interpretation services

“for each type of services, the following information shall be included:

“(a) The extent to which that service shall be provided

l’(b) Points  of  contact  at  the faci l i ty for the service

ov“1.v rev- o f  the

“ 1 2 .  Qthar

-255-



“During the review of the Model for an Agreement relating to facilities
producing, processing or consuming chemicals listed in Schedule 2 the words
facility, plant, operating process unit, site and complex have been understood
ae fol lows:

I‘ 1. w. An area, whether or not within a retaining boundary, which is
under the operational control of the HQ defined in para. 1 (a)(v)(l). A s i te
may contain one or more plants,

a, 2. w. A large area comprising a number of autonomous sites which are
not necessarily under the same operational control. There is doubt about the
validity of this concept for this model for agreement.

‘I 3 .  Plant. A relatively self-contained area/structure located on a site in
which the production, processing or consumption of a particular type of
chemical occurs (e.g., an organophosphorus plant, a packaging plant), or where
particular types of operating units are grouped e.g., a multi-purpose plant.
A plant may contain one or more operating process units.

“4. m Pro-, The central array of equipment in a particular
plant wherein the declared chemical is produced, processed or consumed. This
might include reactor vessel, distillation and condenser units.

“5. m. All structures and buildings (referred to in pare.  1 above)
associated with the production, consumption and processing of the declared
chemicel.

“These might include:

“(a) Headquarters and other offices

“(b) Operation Process Unit

“(cj Storage/handling areas for feedstock and product

“(d) Purif ication equipment

“(e) Effluent/waste handling/treatment area

“(f) All  associated and interconnecting pipework

“(9) Control /Analyt ic  laboratory

” (h) Warehouse storage

“(i) Records associated with the movement of the declared chemical and
its feedstock or product chemicals formed from it, as appropriate,
into, around and leaving the site

“(j) Medical  centre
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‘9. MODEL FOR AN AGREEMENT RELATING TO
SINQLE SMALL-SCALE PACILJTIES  l/

“Proposal by the Co-ordinator of Clubter  IV for the 1987 seesion

” 1’ InFarmatian

‘*(a) I d e n t i f i c a t i o n

“(i) Fac i l i ty  ident i f i ca t ion  code

“(ii) Name of  thb fac i l i ty

*‘(iii) Exact  location of the faci l i ty

“If the facility is located within a complex, then also

- Location of the complex

- Location of the facility within the complex, including the
specific building and structure number, if any

- Location of relevant support facilities within the complex,
e.g. research and technical services, laboratories, medical
centres, waste treatment plants

- Determination of the area(s) and place(s)/site(s)  to which
Inspectors shall have access

l’(b) Detailsd  techn ica l  in format ion

l’(i) Maps and plans of the facility, including site maps showing, with
functions indicated, for exsrnple, all buildings, pipework, roads,
fences, mains electricity, water and gas points, diagrams
indicating the relevant material flow at the designated facility
and data on infrastructure for transportation

“(ii) Data on each production process (type of processr  type of
eqipment, technology employed, production capacity, process
engineering particulars)

“(iii) Data on the feedstocks used (type of feedstock, storage capacity)

“1, Prepared by Lt. Col. Bretfeld, German Democratic Republic;
Dr, Cooper, United Kingdom; Dr. Lau, Sweden; and Dr. Santesson, Sweden.
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*‘(iv) Data on the storage of the chemicals produced (type and aapacity of
etongel

l*(v) Data on waste t:eatment  (disposal and/or storage, wastrr treatment
technology, recycling)

*l(c) Specific facility health sad safety procedures to be observed by
Inspectors

l’(d) D a t e s

l’(i) Date when the initial inspection took place

“(ii) Date(s) when additional information was provided

l@(e) Storage of information

“Identification of which information, provided about the facility under
paragraph 1, shall be kept by the Technical Secretariat under lock and key at
the  fac i l i ty ,

“2,

“The  number and modalities of inspections shall be decided by the
Technical Secretariat on the basis of guidelines.

‘*On-site inspection activities may include, but shall not necessarily be
restrictsd to,  the fol lowing:

“(i) Observa t ion  o f  any  and  a l l  ac t i v i t i e s  a t  the fac i l i ty

“(ii) Examination of any and all equipment at the facility

“(iii) Identification of technological changes in the production process

“(iv) Comparison of process parameters with those ascertained during the
i n i t i a l  v i s i t

“(v) Verification of chemical inventory records

“(vi) Verification of equipment inventory records

“(vii) Review, servicing and maintenance of monitoring equipment

“(viii) Identification and validation of measuring equipment (examination
and calibration of measuring equipment, verification of measuring
systems using, as appropriate, independent standards)
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‘I( ix)  Application, examination, removal and renewal of seals

l’(x) Iweetigstion o f  i n d i c a t e d  irregulnrities

"4. Manitotina

*‘(a) Description of  i tems and their  location

“(i) Scnsore and o t h e r  inetruments

“iii) Data transmiesion  system

‘*(iii) Ancillary equipment

“(iv) . . .

@l(b)  Ins ta l la t ion  o f  the  sys tem

‘I( i) Time schedule

“(ii) Advance preparations

“(iii) Assistance to be provided by the State Party during installation

“(c) Act iva t ion ,  in i t ia l  t e s t ing  and  cer t i f i ca t ion

“(a) Operat ion

“( i) Regular operation

“( i i )  Rout ine  tes t s

‘I( iii) Service and maintenance

“(iv) Measure6 in case of malfunctions

“(e)

"5.

“(a.)

"(b)

"(Cl

“(d)

I*(v) Responsibilities of the State Party

Replacement, modernisation

Notification procedure

Description of the types of seals to be used

Description of how and where seals shall be fixed

Provieions for surveillance and monitoring
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"6. to be used

*@(a) Instruments and other equipment installed or brought in by Inspectors

“(i) Deecript.ion

I’( i i )  T e s t i n g , calibration and examination by the State Party

‘I( i i i )  the

“(b) Inetrwnentrr and other equipment to be provided by the State Party

‘l(i) D e s c r i p t i o n

*I( i i )  T e s t i n g , calibration and examination by Inspectors

**(iii) Use  and  maintenance

“7 ,

“(a) Sample-taking from production

es asp on-site  v

“(b) Sample-taking from etocke

“(c) Other sample-taking

‘*(a) Duplicates and additional samples

“(8) On-site  analyses  (e.g. provis ions concerning on-si te/ in-house analyses,
analytical methods, equipment, precieion  and accuracy of analyses)

II 6. &lmKwln. The records to be examined shall be determined after the
in i t i a l  v i s i t  and  sha l l  inc lude  the  followingr

“(a) Accounting records

*@(b) Operating records

“(c) Calibration records

“The  following shall be determined on the basis of the initial visit:

“(a) Location and language of records

*l(b) Acceee  t o  r e c o r d s

“(c) Retention period of records
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“9.

t’(a)

“(b)

“(Cl

“(a)

“10.

Preparations for the arrival and departure of Inspectors

Transport of Inspectors

Acaomnodation  for Inspectors

“Such  services may include, but shall not necessarily be restricted to,
the following:

“(L;) Medical and health services

l’(b) O f f i c e  s p a c e  fsr Impectors

“(c) Laboratory space for Inspectors

“(a) Technica l  a s s i s tance

*l(e) Telephone and telex

‘l(f) Power and cooling water supplies for instruments

“(8) In terpreta t ion  serv ices

“For each type of service, the following information shall be included:

“(a) The extent to which that service shall be provided

“(b) Points  of  contact  at  the faci l i ty for the service

“ 1 1 .  Othar

“ 1 2 .  m&&m$ofthe

“11 The question of charges for the services needs to be discussed.
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“C. WODEL  FOR AN AQREEMENT RELATINQ To CHEMICAL
WEAPCRJS  STORAQL  FACILITIES 11

“Proposal by the Co-ordinator of Cluster IV for the 1987 session

“1. on Che

“(a) Identif  icationr

l*(i) Storage  f a c i l i t y  i d e n t i f i c a t i o n  c o d e ;

“(ii)  Name of the storage facil i ty)

“(i i i)  Exact location of the storage faci l i ty.

l*(b) D a t e s :

“(i) Date of the initial verifica<ion  of the Declaration of the
f a c i l i t y )

“(ii)  Date(s) sdditional  information provided

‘l(c) Layout 8

“(i) Maps and plans of  the faci l i ty,  including

- boundary map to show entrances, exits, nature of boundary (e.g.
fence) t

- site maps to include locations of all buildings and other
structures, bunkers/storage areas, fences with access points
indicated, mains electricity and water points, and
infrastructure for transports including loading a,reasJ

“(ii) Details of the construction of bunkers/storage areas which might
be of relevance for verification measuresj

“ ( i i i ) . . .

“(a) Detailed inventory of the contents of each bunker/storage steer

'l(e) Specific facility health and safety procedures to be observed by
Inspectors.

**A/ Prepared by Lt. Col. Bretfeld, Oerman  Democratic Republicr Dr.
Cooper, United Kingdom; Dr. Lau, Sweden; and Dr. Santesson, Sweden.
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“2. from t&

“(a) Detailed description of  loading area(s))

l*(b) Detailed description of loading procedures;

l@(c) Type of transport to be used, including construction details relevant to
verif ication activit ies,  e.g.  where to place sealst

“The  number and modalities of systematic inspections will be decided by
the Technical Secretariat on the basis of guidelines.

“(a) Systematic on-site  inspections

Systematic on-site inspection activities may include, but are not
necessarily restricted to, the followinga

“(i 1 Application, examination, removal and renewal of seals;

@I( i i)  Review, servicing and maintenance of monitoring equipment)

“(iii) Verification of the inventory of randomly selected sealed
bunkers/storage areas.

- Percentage of bunkers/storage areas to be verified during each
systematic on-site inspection.

“(b) On-site inspections of  transports  from the faci l i ty

On-site inspections of transports of chemical weapons from the storage
facility may include, but are not necessarily restricted to, the following:

I’(i) Application,  examination, removal and renewal of any seals
relevant to the transportation of chemical weaponsz

“(ii) Verification of the inventory of bunkers/storage areas from which
chemical weapons are to be transported;



“(iii) Observation of the loading procedure and verification of items
loadedr

“(iv) Adjustment/realignment of the coverage of the monitoring system.

l’(c) Inspections to resolve indicated irregularit ies  (ad inspections)

Ad inspection activities may include, but are not necessari ly restricted
to ,  the  followingr

“(i) Inves t iga t ion  o f  ind ica ted  i rregular i t i e s ;

‘I( ii) Examination, removal and renewal of seals;

“(iii) Verification as required of the inventory of bunkers/storage areas.

“(d) Continuous presence of Inspectors

The activities of continuously present Inspectors may include, but are not
necessarily restricted to, the followinga

@@a i) Application, examination, removal and renewal of sealer

“(i i)  Verif ication of  the inventory of any selected sealed
bunkers/storage areas;

“(i i i)  Observation of any and al l  act ivit ies  at  the storage faci l i ty,
including any handling of stored chemical weapons for the purpose
of transport from the storage facility.

“5. Seals

“(a) Descript ion of  types of  seals  and markers

“(b) Wow and where seals are to be fixed

“6. Monitoriacl

I’( a) Description of items and their locations8

“(i) Sensors  and other instruments1

“(ii) Data transmission system;

@‘(iii) A n c i l l a r y  equipments

“(iv) . . .
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“(b) I n e t a l l a t i o n r

“(i) T i m e  schedulet

“(ii) Advance preparations at  the storage faci l i ty;

“(iii) Assistance to be provided by the State Party during installation s

“(cl Act iva t ion ,  in i t ia l  t e s t ing  and  cer t i f i ca t ion

‘l(d) Operation8

“(i) Regular operations

“( i i )  Rout ine  tes t s ;

“(iii) Service and maintenance1

“(iv) Measures in case of malfunctionsl

“(v) Responsibil i t ies  of  the State Patty.

“(e) Replacements, modernisations

l'(f) Dismantling and removal

"7 . ProvVts an8 euu&mt  to be uW.duUU

“(a) Instruments and other equipment brought in by Inspectorat

“(i) D e s c r i p t i o n ;

“(ii) Testing, calibration and examination by the State Party)

“ ( i i i )  Rcutine u s e .

l’(b) Instruments and other equipment to be provided by the State Party!

“(i) Descriptions

‘I( i i )  T e s t i n g , calibration and examination by Inspectors?

‘I( iii) Routine use and maintenance.

“(a) Sample-taking from munitions, notably the standardisation of methods for
each different type of munition present at the facility

“(b) Sample-taking from bulk stoc’ts

-265-



“(‘2)

“(d)

“(e)

“9 .

“(a)

“(b)

“(C!

“(d)

“10 *

Other sample-taking

Duplicates and additional samples

On-site analyses (e.g. provisions concerning on-site/in-home analysesI
analytical methods, equigmlnt,  precision and accuraay  of analyses)

Preparations for arrival of Inspectors

Transport for Tnepectors

Accommodation for Inspectors

“Such servicm should incluCe,  but aie not necessarily restricted to,
the following:

- medical  and health serviceet

- o f f i c e  s p a c e  f o r  Inspectorsr

- laboratory space for  Inspectors;

- t e c h n i c a l  assistancer

- ts lephone and telexr

- power and cooling water supplies for iustrwnenter

- in terpreta t ion  serv ices ’

For each type of service, the following information should be included:

- the extent to whic3 tnet Lrrvice  is  to be provided)

- point  of  contact  at  the faci l i ty  for the service.

“ 1 1 .  Amenitments revi- o f  -3at
(e.g. changes in loading procedures, types of transport, analytical
methods 1

“ 1 2 .  Qther

“I/’ Tl\e questLon  of charges for the sarvicelp  needs to be discussed.
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“OUTCOME OF THE 1989 OPEN-ENDED CONSULTATIONS CM THE EXDCUTIVE  COUNCIL A/

“Wbaeiean
“During the 1989 seesion, the Chairman of thr, &&9 Committee carried

out private nnd open-ended conaultatione on the comoovition  and
decision-mciing  process  of the Executive Council.

“This paper contains the preliminary outcome of those coneultatione. It
is presented with the aim of facilitating the further oonsideration  of thie
issue. It should be stressed that delegations involved in the consultation6
accepted, as a work!.ng  basis only, a hypothetical Executive Council of
25 members, then proceeded to exemine issues associated with ‘the Executive
Council on that basic. Neither the basic hypothesie  nor tire options diecuseed
about eise, composJtion, allocation of eeats and decision-making proceae, nor
any of the positions formulated during the consultiations constitute agreement1
they do not necessarily repreeent  any delegation’s national position.

“1, The Executive Council. shall be composed of (257) 91 States Psrties  to the
Convention, (with . . . members71  elected for a (37)~year term.

“2 l (8197) membsrs shall  be elected every (7) years(s).  91

“3 . Monthly rotating chairmanship / or Chairman elected for (17) year by the
Executive Council/or the Conference of the State6 Parties; / or the Chairman
of the Conference of the Statoe Parties shall serve as a non-voting Chairman
of the Executive Council.

“Taking into account the eligibility of each State Party to (Ierve on the
Executive Council and the need to ensure an equitable balance in memberfihip,
i t s  compositions

“I/ During the 1990 Beesion, the Chairman of the Ad Committee
continued open-ended consultations on the composition and decision-making
proceoe  of the Executive Count!’ as well aa on its powers and functions.

“2/ The possibi l i ty  of a 2ecific decis ion on change in sire of  the
Executive Council to be provided for in advance has been discussed.

“A/ Proposals made range from 15 to 35.

“4, The subjects of re-election and of non-elected members have been
discussed.
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“1, ehall be baaed on the repreeentation of the five regional groups of
the United Nations I

“2 . and on / the national capacity in the relevant A/ chemical industry /
and on / the poli t ical  factor/

“1. The allooation  of seats could be made on the following basis;

- Each of the five regional groups will be allotted  (37) eeatst these
will be filled by members elected by the Conference of the States
Parties on th6 proposals by the regional groups.

- The remaining seats (107) will be filled (on proposal by the Executive
Council,) in accordance with paragraph 8.2 (by members elected by the
Conference of the State6 Parties).

“2 9 A number of concrete formulae could be derived from A,, 8. and C.1 21

“11 The view was SXprSSbed that the word ‘relevant’ should be further
discussed.

“a/ The following concrete formulae have been discussed;

“(a) AlXocatioa of 5 seats per regional group of the United Nations,
taking into account the industrial and political considerations within each
region,

“(b) Allocation of seats to the 5 permanent members of the
United Nations Security Council, with the remaining seats apportioned equally
among  the 5 regional groups.

“(~1  Allocation of 3 seats per regional group and 10 seats on the basis
of industrial. criterion to be determined.

l’(d) Allocation of 6 seats to the 5 most industrially advanced Stat.es
Parties in the world; allocstion of one seat each to the industrially most
advanced States Parties in the regions not covered by the first category; and
allocation of the remaining seats to the 5 regional groups, with 4 seats for
the 2 groups not covered by the second category.

“(e) Allocation of 3 seats per regional group and 10 seats on the basis
of the political factor to be determined.

“(f) Allocation of 3 seats per regional  group; and 10 seats on the basis
of industrial criteria to be detsrmined, with at  least  3 of  the latter being
allotted to Latin America/Africa/Asia.
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9 1. Each member of the Exeautive  Counail  has one vote.

“2 . The deaision-making  prooerr  of the Exeautive  Council eould be based on:
simple majority for matters  of procedurei aomenmua  for matter8 of aubotaaaer
and after . . . hours a majority of (,..),

II 3. Voting requirement6 other than a two-third8  majority could be doveloped
in order to prevent any preponderance. 21

“(9) Allocation of 3 aeats per regional  group) allocation of  5 oeato to
the industrially most advanced States Parties4 allocation ef 5 seats taking
into account the political factor following a 2-l-l-l pattern.

‘l(h) (107 1 seats on proposal by the Executive Council ‘amongrt State0
Members whose presence in the Executive Council would be beneficial for the
good functioning of the Convention’; allocation of 4 rests per regional group
of which 2 seats to the induetrially most advanced States Parties of each
group not included in the former category.

‘I( i) Allocation of seats on the basis of the requirement of regional
spread and the weight to be allotted to a country in relation to its
industrial importance.

‘I* / A view was expressed that, in order to prevent PrepOnderaACe,  the
decieion-making process should be such that no one regional group could impore
a decision on others and, !.n turn, could not be imposed upon with a decision
it does not agree with.
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“During the verification activities under the Chemical Weapon? Convention
the proper balance should be observed between the degree of intrusiveness and
the need to proteat confidential information. Only when neceeeary data
reporting and verification ohould rely on confidential information. Its
handling shall not be in conflict with the existing international legal norms,
namely with regard to the protection of intellectual property. In drawing the
rulee for handling and protection of confidential information the
Director-Qeneral of the Technical Secretariat shall uee the following
classification, establishing the level of confidentiality of information:

“(a) Information, which could be released for public use through the
official reports of the Organisation to the United Nations or other
institutions or upon request to States Non-Parties to the CWC, various
organisations or individuals. The Executive Council shall determine the
general parameters covering the release of information for publia user within
which the Director-Qeneral of the Technical Secretariat shall consider and
decide upon individual reques te . Requests going beyond these parameters shall
be referred to the Executive Council for decision. However, information from
other classifications related to specified States Parties shall not be made
public without the consent of the State Party concerned. The Director-General
may disseminate any other information in accordance with a request by a State
Party to which the information refers. This category shall cover, i.a.,
general inforn,ation  on the course of the implementation of the Convention!

‘l(b) Information with distribution l imited to States Partius to the
Convention. The main source of such information will be the Initial and
Annual Declarations on the aggregate quantities of chemicals produced and
number of facilities operating in individual States Partiee. Data of such
nature might be included in the reports to various bodies of the
Organisation. States Parties shall have easy access to such information and
shall  treat  i t  as  confide!.tial  (e.g.  not to be offered to press). A routine
distribution of thie information  Ihall be made to the Executive Council
members and to the Technical Secratariat. Data, not contained in the regular
reports, might be requested by States Parties. The Director-general shall
reepond positively to such requests, unless they contravene the agreed rules
for  the classif icat ion of  confidential  informationS

“(c) ‘Information limited to the Technical Secretariat, to be used
primarily for the planning, preparation and carrying out of verification
activfties. This category shall comprise mainly detailed, facility-related
information, obtained from the relevant declarations, facility attachments and

“.&/ This material shall be transferred to the Preparatory Commission/
Director-General of the Technical Sscretariat  for consideration in the
elaboration of relevant regulations.
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conclusions from on-site inspectiona. The Director-general shall regulate the
access to such information by the Technical Secretariat personnel on the
“need-to-know” basis. Respect by the International Inspectorate and other
Technical Secretariat personnel for aoafidential nature of information
obtained will be ensured through aoatracte or appropriate recruitment and
employment procedures as well as agreed meaeurea  applied against the Technical
Secretariat etaff in case of breach of rules for the protection of
confidential information. Moat sensitive information might be stored under
code numbers rather than names of countries and facilities. Information,
achieved through generalisation of the facility-related data, could be, in
accordance with the agreed procedure, released for use by States Parties1

“(d) Most sensit ive kind of confidential  information,  conta in ing data
required only for the actual performance of an inspection like, e.g.
blueprints, specific data related to technological processes, types of
records. Such information shall be limited to justified needs for protection
of technological know-how and shall only be available to inspectors on the
s i t e . It shall not be taken from the premises.

“The ruler for classifying and handling of confidential information
should contain sufficiently clear criteria ensuring!

- inclusion of information into appropriate category of confidentialityr

- establishing just i f ied durabil i ty  of  confidential  nature of
informationt

- rights of States Parties providing confidential information)

- procedures allowing, if necessary, to move a kind of information from
one confidentiality category to another]

- modifications, when necessary, of procedures for handling individual
categories of information.
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“OUTCOME OF THE 1989 OPEN-ENDED CONSULTATIONS ON ARTICLE IX, PART 21
ON-SITE INSPECTION OR CHALLRNQE  11

“During the 1989  session, the Chairman of the l&.&s Committee aarried
out private and open-ended consultations on Article IX, Part 2 (on-site
inspection on challenge). a/ These consultations were based on the text
elaborated by the Chairman of the AL.HQc Committee for tire 1987 session,
Ambassador Rolf Ekdus of Sweden and by the Chairman of Working Qroup C for the
1988 session, as contained in CD/952,  Appendix II, pagee 193-195.

“This paper contains the outcome of these consultations but does not
address all the issues covered in the former text. The paper is not presented
as a draft Article IX, Part 2, but with the aim of furthering the process of
elaboration of Article IX. Although the text of this paper is unbracketed, it
does not necessarily constitute agreement.

“1. Each State Party has the right to request an on-site inspection in any
other State Party in order to clarify (and resolve) any matter which cause6
doubts about compliance with the provisions of the Convention, or any concern
about a matter pertaining to the implementation of the Convention and which is
considered smbiguoue, and to have this inspection conducted anywhere, at any
time and without delay by a team of inspectors designated by the Technical
Secretariat. The inspection shall be mandatory, with no right of refusal. A
requesting State ie under the obligation to keep the request within the ecope
of the Convention. Throughout the inspection, the requested State has the
right and is under the obligation to demonstrate its compliance  with the
Convention.

“2 The request shall be submitted by the requeeting State to the
Diiector-General of the Technical Secretariat, 3/ 91 who shall immediately
notify the State to be inspected and inform the members of the Executive
Council (as well as all other States Parties). The requesting State Phrty

“11 The Chairman of the AB Committee for the 1990 session undertook
open-ended consultations on Article IX as a whole.

“2/ A view was expressed that these consultations are preliminary,
exploratory in nature and inexhaustive. Some major elements contaLe in this
document require further consider&ion, and there are some other elements to
be examined.

‘:a/ A view was expressed that the request should be channelled through a
Fact-finding Panel.

“41 It has been pointed out that there is a need to diecuea ways and
means to prevent misuse of such requests.
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shall ,  as  precisely as  poseible, specify the site to be inspeated A/ and the
matters on which reassurance is required, inoluding the nature of the
suspected  non-compliance, as well as indicate the relevant provisions of the
Convention about which doubts of compliance have arisen.

II 3, The mandate of the team of inspectors for the conduct of the inspection
is the request put into operational terms, and must conform with the request.
The team shall conduct the requested on-site inspection with the purpose of
establishing relevant facts. The inspection team shall have the access to the
site it deems necessary for the conduct of the inspection. It shall conduct
the inspection in the least intrusive manner consistent with the effective  and
timely accomplishment of their task. The time-frame within which the team
shall arrive at the site, secure it the way it deems necessary, have access to
it and perform and conclude the inspection, and the relevant procedures, as
well as the relationship of the representative of the requesting State to the
inspection team and to the requested Stste are specified in (the Annen to this
Article and in) the Protocol on Inspection Procedures.

“4 I The requested State shall be under the obligation to admit the inspection ’
team and the representative of the requesting Stats into the country, to
assist the team throughout the inspection and to facilitate the task of the
inspection team. In keeping with its right and obligation, the requested
State may propose to the inspection team ways and means for the actual conduct
of the inspection and also the protection of sensitive equipment or
information not related to the Convention. The inspection team shall consider
the proposals made to the extent it deems them adequate for the conduct of its
mission.  2/

“5. In the ekceptional case that the requested State proposes arrangements to
demonstrate compliance, alternative to a full and comprehensive cccessr it
shall inform the inspection team and make every effort, through consultations
with the requesting State / and the inspection team 31 / to reach agreement on
the modalit ies  for establishing the facts  and thereby clarify the doubts.  If
no agreement is reached within 24 hours,

- the inspection shall be carried out in accordance with the request,

“11 Possible specif ication of  the s i te  in two steps to be further
discussed.

“21 The concepts of alternative measures and managed access need further
c lar i f i ca t ion .

“1/ Further consideration is necessary on whether it is the requesting
State Party or the inspection team or both which would agree on alternatives
to access.
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- PT. the inspection team shall carry out the inepection  in accordance
with the knspection  mandate aa it deems necessaryt

- PT. the inspection teem shall  take the decisions

- PL. the inepection team shall carry out the inspection in accordance
with the guidelines set by the Director-General of the Technical
Secretariat.  1/

“6. The Director-Qeneral  of the Technical Secretariat shall promptly transmit
the report of the inspection team, which shall be factual (and contain, i f
necessary, individual observations of inspectors), to the requesting State, to
the requested State, to the Executive Council and to all other States
Parties. 21 He shall further transmit promptly to the Executive Council the
assessment 91 of the requesting State, the views of the requested State and
the views of 6,cher States Parties which may be conveyed to him for that
purpose # and then provide them to all States Parties. A/ When requested by
eny State Party, 51 the Executive Council ehall meet within 48 hours to review
the situation and consider any appropriate further action necessary 61 to

“11 The concepts of alternative measures and managed access need further
c lar i f i ca t ion .

“21 Further considotation is needed as to the nature of the report and
as to how much of its contents is to be provided to all States Parties in view
of  the sensit ivity of  information possibly contained therein.

“11 A view was exp’essed that the term ‘assessment’ is too vague.

“41 Further discussion  is needed with. regard to the decision-making
process and actions of States Parties and organisational bodice following a
challenge inspection.

“51 A view was expressed that the meeting of the Executive Council
should be automatic.

“.h/ A view was expressed that, with regard to follow-on actions of the
Executive Council, it should not take a vote on the inspection repoct nor on
whether a party is complying with the Convention. In this  regard,  5he
question of what further action the Executive Council might recommend,
including possible sanctions after any on-site inspection, needs further
consideration and discussion.
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redress the situation and ensure that the Convention is being complied with,
including specific proposals to the Conference of the States Parties. 11 The
Executive Council shall inform the States Parties of the outcome of its
meeting. 21

“11 A view was expressed that in view of Article VIZ1 procedures, this
sentence is not necessary nor appropriate here. Placing rt here seems to
limit the many possible courses of action available to States Parties, the
Executive Council and Conference of States Parties after a challenge
inspection.

“2/ The view was expressed that further consideration is needed as to
the extent to which the process after the submission of the inspection report
should be spelt out in Article IX.
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“1. For the purposes of this Article, protection against chemical weaponar
which contributes to the undiminished Lacurity of States Parties, covers
w, the following areas: detection equipment and alarm syntems,
protective equipment, decontamination equipment and decontaminants,  medical
antidotes and treatments and advice on any of these protective measurea.
[Assistance means the co-ordination and delivery of such protection to States
Parties. ]

“2. Nothing in this Convention shall be interpreted as impeding the right of
any State Party to the Convention to conduct research into, developr produce,
acquire, transfer or use means of protection against chemical weapons, for
purposes not prohibited by the Convention.

“3 . [All States Parties to the Convention undertake to facilitate, and shall
have the right to participate in, the ful lest  possible]  [Nothing in this
Convention shall be interpreted as impeding the right of States Parties to)
exchange [of] equipment, material and scientific and technological information
concerning means of protection against chemical weapons.

“4 . The Technical Secretariat shall establish an4 maintain, for the use of
any requesting State Party, a data bank containing freely available
information concerning various means of protection against chemical weapons as
well as such information as may be provided by States Parties.

*‘The Technical Secretariat shall also, within the resources available to
it, and at the request of a State Party, provide experts for advice and assist
it in identifying how its programmes for the development and improvement of a
protective capacity against chemical weapons could be implemented.

“5. [Each State Party has the right to request and shall receive assistance
and protection against use or threat of use of chemical weaponer  (hereinafter
referred to as ‘assistance’) from the Organisation and States Parties] [Each
State Party has the right to request from other States Parties protection
against chemical weapons, and from the Organisation, assistance in this I
regard) i f  i t  considers that

“A/ This text was elaborated during the 1989 session. Further
consultations were undertaken in 1990. However, the Chairman concluded that
conceptual differences remained. Further consultations are needed.
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@l(i)  chemical weapons have been used against itr

“(ii) i t  faces actions or activit ies  by any State which are prohibited
for States Parties to this Convention, A/

“6. [Each State Party undertakes to provide or support assistance] [as it may
deem appropriate]. [For this purpose it lray elect:

l*(i) to contribute to the voluntary fund for assistance;

“(ii) to conclude, if possible within six months after the entry into
force of the Convention, agreements with the Organisation
concerning the procurement, upon demand, of medical aid, medical
treatment, protection equipment, services and technical advice1

‘*(iii) to declare within six months after the entry into force of the
Convention the kind of assistance and protection it might provide
in response to an appeal by the Organisation.

The Organisation shall [be empowered to] establish a voluntary fund, conclude
agreements and receive declarations to implement the provisions set forth in
this paragraph.]

“7. The Organisation shall [provide] [process a request for] assistance in
accordance with the following provisionat

“(a) the request shall be addressed to the Director-Qeneral  of the
Technical Secretariat and shall be accompanied by relevant [reliable and]
specific information [on the nature of the circumstances];

“(b) the Director-beneral  of  the Technical  Secretariat  shall :

“(i) immediately inform the Executive Council, all States Parties
[and the United Nations Security Council] about the request)

“1, It is understood that if a State Party considers that it faces
actions or activities by another State Party which might be otherwise
incompatible with the purposes and objectives of the Convention, it has the
right tl? request clarification in accordance with paragraphs 3-7 of Article IX.
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“(ii) i n i t i a t e  w i t h i n  [24] hours aa i n v e s t i g a t i o n  11 a/ p/ ir. o r d e r
to provide the foundation for [any] action by [the
Organisation] [or States Parties] .  The invest igation shall ,
a8 appropriate and in conformity with the requeet  and the
information accompanying it, establish facts related to the
request as well as to the types and scope of aseistance  [and
protection] nece88ary*

The investigation shall be carried out in accordance with the procedures . . .
(to be developed). 41 51

“(c) In case the information available from the ongoing investigation
and other reliable sources would give eufficient  proof that there are victims
of uee of chemical weapons and immediate action is indiepensable,  the
Director-General of the Technical Secretariat shall provide euch information
to the Executive Council and all States Parties and [initiate] [initiate
oontacts and co-ordinate] emergency measures of assistance [in close
oomultation  with the Executive Council] [with the prior consent of the
Executive Council]. a/

*‘A/ The relationship between this investigation and any concurrent
Article IX investLgation  by the Organisation need further consideration and
diocussion.

“a/ A view was expressed that the relationehip  with, and co-ordination
betwlllsn, this  investigation and investigative activitiee of  other
in ternat iona l  organisations,  e,g. United Nations and the International
Committee of the Red Cropa, need further consideration and discussion.

“51 The  ab i l i ty  o f  the  Organisation  to  inveetigste ac t ions  invo lv ing  4
non-State Party needs further consideration.

“A/ In elaborating the procedures, appropriate element6  of the
inspection procedures under Article I& including the time frames set forth
therein, as well a8 the experience gained through investigations by the
Iecretary-Qeneral  of the United Nations concerning the poseible  use of
chemical weapons, shall be taken into account.

“1/ The need for quick and timely reporting, includj.nq  in&rim reporting
if neceaaary, a.8 well as for speedy conclusion of the investigation hae to be
further elaborated.

‘*a/ In order to make emergency measures more effective, it has been
proporsed  that eete of material be prepared and put a6 first-aid kit at the
disposal of the Director-General of the Technical Secretariat.
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“(0) After submission of the investigation report [and if requested by a
Btate Party], the Executive Council shall meet within [24] hours to consider
it [and shall tak+# act.ion not later than eight hours following the start of
the consideration]. (On the basis of the report] [Following this
consideration], ths Executive Council shall [decide on the provision of
assistance in conformity with paragraph 6J [decide on the utilisation of
resources available in conformity with paragraph 61 [and] (make
recommendations to States Parties on the provision of assistance].

“[The  decision of tire Executive Council shall be taken by a simple majority].
The report of the investigation and [the decision taken by] [any
recommendation of] the Executive Council shall be communicated to all States
Parties.

‘l(e) The Directcr-Qeneral  of the Technical Secretariat shall [implement
the decision of the Execu?.ive  Council] in close co-operation with the
requesting State Party, other States Parties and relevant international
agencies [end] [co-ordinate the collection and distribution of assistance].
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"1. The provisions of this Convention shall be implemented in a manner
designed, in so far as possible, to avoid hampering th8 economic or
technological d8VelOpm8nt  of Parties to the Convention and international
co-operation in the field of peaceful chemical activities including the
international exchange of scientific and technical information and Chemical8
and equipment for th8 production, processing or use of chemicals for peaceful
purposes in accordance with th8 provisions of the Convention.

“2. The States Parties to this Convention, subject to its provisions, shall,

"(a) have  the  ricrht, ind iv idua l ly  or  co l lec t i ve ly ,  to  conduct  r8S8StXh
with, to develop, product,  acquire, retain, transfer and us8 chemicalst

'O(b)  under take  to  fac i l i ta te , and hare the right to participate in,  the
fullest  poseible 8XChang8  of  chemicals, equipment and scientific and technical
infurmation  relating to the development and application of chemistry for
purposes not prohibited by this Conventions

l'(c) not impose any restrictions [on a discriminatory basis] which would
impede development and promotion of scientific and technological knowledge in
the field of chemistry.

“This prOViSiOn  shall be without pr8jUdfC8  to the generally r8COqniS8d
prinCfpl88  and applicable rules of international law concerning peaceful
chemical activities [including those concerning any proprietary rights and
environmsntal  or health protection].

"II/ Some delegations expressed the view that this Article required
further consideration. In particular, in their View,  ther6 8XiStS no common
understanding as to the definition of key terms in the wording prOpOS8d  for
this Article, and therefore no clear picture of the extent of the obligations
to be undertaken by States Parties.
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“1, Nothing in this Convention shall b8 interpreted as in aw way limiting or
detracting from the [obligations] [rights and obligations] assumed by any
State under the Protocol for the Prohibition of the Use in War of
Asphyxiating, Poisonous or Other Gases, and of Bacteriologicnl Methods of
Warfare, signed at Geneva on 17 June 1925, and under the Convention on the
Prohibition of the Development, Production and Stockpiling of Bacteriological
(Biological) and Toxin Weapons and on Their Destruction, signed at London,
Moscow and Washington on 10 April 1972.

“Each Party to this Convention that is also Party to the Protocol for th8
Prohibition of the Use in War of Asphyxiating, Poisonous or Other Gases, and
of Bacteriological Methods of Warfare, signed at Geneva on 17 June 1925,
affirms that the obligation set forth in paragraph 3 of Article I euppler,!ents
its obligations under the Protocol.

or/and

,I 2. This Convention shall not affect the rights and obligations of States
Parties which arise from other agreements compatible with this Convention.

- o r  s.lternatively  -

“Non8  of the provisions of this Convention shall suspend or modify the
commitments undertaken by States Parties pursuant to other international
instruments related to this Convention.

“11 Several  del8gatiOcS  expressed the view that  this  art icle was not
needed.
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(‘1. Amena V I I I . A . 2 .  a s  fallowe:

All States Parties to the Convention shall be members of the
Organisation. The right of membership of the Organisation cannot be withdrawn.

“2. Amena  Arw -.2.(d) ha foul

In particular, the Executive Council shall

“(d) consider any issue or matter within its competence, affecting the
Convention and its implementation, including doubts or concerns regarding
compliance and cases of non-compliance, and, as appropriate, inform States
Parties and bring the issue or matter to the attention of the Conference of
the States Parties. In its consideration of doubts or concerns regarding
compliance and cases of non-compliance, including,&ter  alia. the abuse of
rights provided for by the Convention, a/ the Executive Council shall consult
with the States Parties involvlrd and, as appropriate, request corrective
action, within a specified time, by the State Party. To the extent that the
Executive Council  considers further action to be necessary i t  shal l  t8k8,
malia, one or more Of th8 fOllOwing  measures! 21

"(i) in form a l l  Stat88  Part ies  Of  the  iSSUB,

"(ii)  bring  the iSSUe to th8 attention  of  th8 Conference of  th8 States
Parties,

"(iii) make recommendations to the Conference of the States Parties
regarding measures to redress the situation and ensure compliance.

In cases Of particular gravity and urgency th8 Ex8CUtiV8  Council shall [#if it
deem8 n8C88Sary,]  br ing  the  issu8, including relevant information [and
recommendations], directly to the attention of the United Nations Security
Council. It  shall  at  the same t ime inform all  States Parties  of  this  step.

'Il.1 The view was 8Xpr8SSed  that the word 'Sanctions'  better reflects  the
purpose of the following provisions.

“21 The view was 8Xpr8888d  that it ~88 lmt necessary to ITtentiOn  the
abuse of rights as a specific case of non-compliance.

"31 The view was expressed that the role of the Executive Council at
this juncture needs further elaboration.
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“(a) The Conference of the States Parties shall take the necessary
measuree, as provided for under paragraphs (b) to (d) below, to snsure
compliance with the Convention and to redress and remedy any situation which
contravenes the provisions of the Convention. In considering action under
this parngraph, the Conference of the States Parties shall take into account
all information and recommendations on the iesues submitted by the Executive
Council.

“(b) In cases where a State Party has been requested to take action to
correct problems regarding its compliance and where the State Party fails to
fulfil the request within the specified time, the Conference of the States
Parties [may] [shall) restrict or suspend the State Party’s rights and
privileges A/ under the Convention until it undertakes the necessary action to
conform with its obligations under the Convention.

“(c) In cases where serious damage to the objectives and purposes of the
Convention may result from ac.tions  prohibited by the Convention, in particular
by Article I, the Conference of the States Parties may recommend collective
measures to States Parties in conformity with international law. 21

“(d) The Conference of the States Parties may bring the issue, including
relevant information [and recommendations), to the attention of the
United Nations General Assembly and the United Nations Security Council when,
in i ts  opinion, international peace and security may be threatened+

“A/ The view was expressed that the question of restricting or
suspending States Parties’ rights and privileges needs further consideration.

‘*2/ The view wa8 expressed that this paragraph should be given further
consideration.
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“1. No reeervatioas or erceptione, however phrased or named, [including
interpretative statements or declarations], may be made to this Convention
[unless espreeely  permitted by other provisions of the Convention].

“2 # The provision in paragraph 1 above does not preclude a State when
signing, ratifying or acceding to this Convention, from making statements or
declarations, however phrased or named, provided that such etatementa  or
declarations do not purport to esclude or to modify the legal effect of the
provisions of this Convention in their application to that State.

- or  a l ternat i ve ly  -

“This Convention shall not be subject to reservations.

“Statue
“The etibject needs further discussion.

“11 The view was espreseed that the concerns of a State Party should be
dealt with during the negotiations of the Convention so that reservations will
not be nech@aary. Thus, the reservations issue should be dealt with at a
further etl¶ge in the negotiations.
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“I . OBbYCTIVE  OF WORR

“1 . The general objective of the work connected with the preparation period
is to ensure:

“(a) the entering into force of the Convention without undue delay, and
to create the conditions necessary for its implementation  from the very
beginning8

“(b) the promotion of a universal adherence to the Convention. A/

“II, MEASURES CONNECTED WITH THE NEQOTIATIONS

“1. The provision of relevant data will be instrumental for the elaboration
of procedures, the identification of thresholds and the assessment of costs.

“States should be encouraged to participate in the exchange of such
information. Further discussion to increase the compatibility of such
information might be necessary. The outline for the provision of data to the
Preparatory Commiseir A, as cotita’ned in attachment 2, could be used as
starting point for such a discussion. .

“2 l The transmission of naterial not being part of the text of the Convention
t o  the Preparatory Commission has to be arranged for in advance.

“A register should be established by the Secref:ariat  of the
Ad.hoc  Committee, which will include documents relevant to the further
preparation of tha implementation of the Convention. An examPle  for the
p o s s i b l e  strucp of such a registcrr is comprised in attachment 3.

“III. INFORMATION AND CO-OPERATION REQUIREMENTS FOR SIGNATORIES
PRIOR TO THE ENTRY INTO FORCE OF THE CONVENTION

“The  work to be accomplished by the Preparatory Commission will be
complex and manLrold. The correct functioning of the implementation mechanism
of the Convention will depend to a li.:ge extent on the results which this body
will  achieve in the course of  i ts  activit ies. The contributions of
signatories to the Convention will be instrumental to this end, 2/

“1, Further consideration of  specif ic  activit ies  on this  subject  wil l
be necessary.

“A/ See ths attachment 1 on preparation activities.

-296-



“The  following requirements will have to be met:

“1, Information on the progress of the ratification process

“2, Information on

CW s tockpi le  fac i l i t i e s

CW production facilities

CW destruction facilities

Production of chemicals included in Schedules 1, 2, 3 Ai

National Authorities

“3 I Co-operation in the following fields8

acquisition and testing of instruments and devices for monitoring and
inspection activit ies)

designation of instruments for routine and challenge inspection;

designation and installation of off-site laboratories and elaboration of
respective procedureat

preparation for the designation of inspectors;

training of inspectors for verification activities (routine and challenge
inspection);

prenegotiation  of  fac i l i ty  agreements  re la ted  to  facil.:-cs  \ be
inspected under Articles IV, V and VI:

preparation for designation of points of entry.

“4 I In order to ensure that these requirements will be met in the appropriate
time-frames, concrete arrangements might be necessary. 2/

“11 An outline for the provision of such data is attached to this paper.

“21 The legal status of the Preparatory Commission and the obligations
of rtates Signatories thereto needs further consideration.
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a’qvervieu  of See activities of the Omanization  to be carried out
after entrv into force of the Convention. the ensuiua orwaratory
work tcw l i shed  prior to  th i s  da te  and  the  i n fo rmat iono be ac

co-mxration reuuirements  arisina for SicrutorieS

Provision Activity of the Organization Time to start Preparatory work Infomation and
after entry co-operation
into force requirewnts

III, IV,
V

I
2t VI
7

Declarations to receive, compile and 30 days
distribute to States Parties i.e.
general and detailed declarations on
CW Stocks. CU production facilities,
general and detailed plans for 6 oonths
&’ destruction and destruction/ or
conversion of production facilities 9 months

Declarations on activities not pro- 30 days
hi bi ted by the Convention (relevant resp.
chemicals and facilities uhich annually
produce, process or consme them)

Es tab1 i simeut of Infomation on the
ahinistrative progress in the
framework for process of ratifica-
declaration  and tion to enable
data as 41 as planning for the date
preparation for the when ths Conventisll
study, cailatiou enters into force
and disseaination  of
data and declaration to
States Parties and other
units of the Secretariat

zi: (3) Verification of declaration on
CU at the location of each
stockpile

Idi ately
after
30 days

Recruifaemt and training Infomation on W
of C..-) inspectors iS stocks, their size and
supporting staff amber of locations

IV (3) Verification of non-remval  of
CM-stockpiles (continuous
presence cF inspectors and
monitoring ui th instruments)

30 days/
continuously

Develqment  and
procureBent of
monitoring instnments
and devices for the
inventnry cont+ol
procedure

Acquiring and testing
of monitoring
instnments and
devices
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WmCMENT  1 (coatid)

IV (6) Verification of destruction After 1 year Recruitaent  and training kmber  of destruction
(continuous presence of inspectors or earlier of (.--) inspectors a facilities.
and aoni  toring vi th instrwents until the end supporting staff, Approximate  tim of
during active destruction phase) of destruction develwt  and operation. operation

procu-t of schedules, acquiring
instruents and testing of

instruents  and
devices

v (5) Verification of declarations of
N production facilities

Imediately
after
30 days

Recruibent and training Information en Cv
of ( . ..) inspectors L production facilities.
supporting staff their mrber and

1ocatioR

V (6) Inspection an4 continuous
auni toring of closure of (3
production facilities (periodic &
on-site instnmentsl

3 months See above L develowmt 5ee above 6 acquiring
until and procurebent  of and testing of
destruction instruents inrtruents

V (8) International verification of
destruction of Cw production
facilities

Rot later than Recruitrent  and training suppert  in training
12 menths  until of (. ..) inspectors L activities
the end of supporting staff
destruction

v (9) International verification of
texkporary  conversion of a CM
production facility into a
CM destruction facility

Seeabove Seeabove InfoMtion  &out
intention,  of
conversion

VI
Annex VI
(1) II. 4

Initial visits to SSFFs  and
“other facilities”

Iraediately
after
30 days

Recruimt and training Informatien 011 SSPFs
of (...) inspectors S and .other facilities.
supporting staff in operation upon

entry into force

Sys teaati c on-si te veri f i cati on
of SS?Fs and “other  facilities”
through on-site inspection-and
mnitoring  witi instrwwts

1-i ate1  y
after
38 Qys

See above L develwt See above & acquiring
?d precurexrent of and testing of
instnrecrts instruents



n ATTAoIIMT 1 (continued)

VI
Annex VI
(2)s 9

Annex VI
(2). 5

Initial visits

Systekuatic  oft-site verification
on routine basis

Iwediately
after
30 days

Recruitrent  L training
of (...) inspectors &
supporting staff
developaer t and
procurement of
instnaents

Information on
facilities producing,
processing or
consming  chekcals
Sided  in
Schedule  (2).
acquiring and testing
of instnments

IV Conclude agreements concerning Within - Establ i skent  of Prenegotiation of
Annex IV. storage facilities (6) adainirtrative  frame- agreements  on
I I ,  3 WllthS wrk for agreements facilities under

and negotiations, Articles IV, V, VI
IV Loncl  ude agm ts concemi ng Earlier further refirwient  of respectively with the

8

:

Annex IV, on-site verification of N models for agreemmts. Preparatory Cami ssi on
v. 5 destruction facilities resp. 12 months prenegotiation  of such

1 combined  plans for destruction agreerents  with States
and verification Parties &ich will be

needed during the first
year

V
Annex V,
v, 2

VI
Annex VI
(11, II,
5

Concl  ude agreeaients  conc6mi ng
on-site verification of
declarations and systenatic
aoni toring of closure and
verification of destruction of
CU production facilities

Conclude agreements concerning
on-site verification of SSPFs
and *other facilities”

Within
(6)
W!MhS

Imediately
after
39 days

See above Seeabove

P,
further elaboration of Prenegotiation  of
the model for an agmts with the
agreewit, Preparatory Cmsission
prenegotiation  of agree-
ae.?ts  with signatorier



‘ATTACHHEMT  1 (continued)

VI
Annex VI
(2). 11

Conclude agreemen ts concemi ng
on-site verification of
facilities producing etc.
chemicals listed in Schedule (2)

(6) months Prenegoti ati on of
agreements with
simatories

Prenegoti ati on of
agreeswnts with the
Preparatory Cami ssion

IV
Annex IV,
I I .  7
and V, 7
VI (2) 14

Sanples  analysis in off-site Idiately
laboratories designated by the after
Organi  zation 30 days

Setting up a schepe  of
standardized  equiplent
for off-site labora-
tories, designation of
off4 te laboratories
and procedures for
transport and
handling of rgples

Co-operation in the
designation of off-
site laboratories,
installation of such
1 aboratori  es pursuant
to the s-s of the
Preparatory Coari ssion

Gui de1 i nes Designation of inspectors and Ixwdiately Indication to signatories Indication to the
on the inspection personnel which inspectors are Preparatory Comi ssion
International chosen for designation &ether the inspectors
Inspec  totate might be acceptable
(routine and
chal 1 enge) Agreement on points of entry Imediately Prel imi nary agreement Preliminary agreement

IX, 2 Carrying out of challenge
i nspecti ens

Imediately Training of inspectors
for challenge
i nspecti on5

Support in training
activities

IX, 2 Designation of instmts for
purposes of challenge inspection

Iaaedi  ately Developaecrt.  procuteaent,  Acquiring and testing
testing, preliminary of instruments
designation

VII Cosnrnicate  ui th National
Author-i ties

Imediately Preparation of a list
of naez, addresses,
cawnication  lines

Providing data on
National Authorities

_ “. ._,



“ATTACWENT 2

“Such data would include, malial

“1. Information on CW stockpile facilities

- n u m b e r  o f  f a c i l i t i e s
- sise of each futility (agent tons, square  km)
- aggregate amount (agent tone)

“2. Information on CW production faoilities

- number of facil i t ies
- prel iminary plans for their  destruction

m 3, Information on CW destruction facilities

- number of facil i t ies
- prel iminary plans for the destruction of  CWS
- ( t i m e - f r a m e s  f o r  t h e  f i r s t  a c t i v e  d e s t r u c t i o n  phaee) ’

“4. Production of Schedule-l-chemicals

“4.1 Information on SSF

- l o c a t i o n  o f  t h e  f a c i l i t y

“4.2 Information on ‘other facilities’ producing above 100 g

- number  o f  fac i l i t i e s
- loca t ion  of the  facilitiee

“5.

“6.

“7 .

Production etc. of Schedule-2-chemicals

- number  o f  fac i l i t i e s
- l o c a t i o n  o f  t h e  f a c i l i t i e s
- name8 of  chemicals  produced etc.  at  each faci l i ty
- product ion  e tc . amount per annum at each facility

Production etc. of Schedule-3-chemicals

- number  of  fac i l i t i e s
- l o c a t i o n  o f  t h e  f a c i l i t i e s
- name8 of chemicals produced etc. at each facility
- product ion  e tc . amount per annum at each facility

(in ranges)

( i n  rangee)

Others
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“ATTACIEdENT 3

“(A) Documents tentatively agreed upon, but not forming part of the draft
(possible example: model for agreements on facilities).

“(B) Recorded underatandinge  related to the work of the Preparatory
Commiesion and/or the Organixation.

“(C) Problems on which further work is required after the negotiations have
been terminated.

“(D) Information on intentions of Qovernments concerning voluntary
contributions for the Preparatory Commission, the Organisation and States to
axeist. in the preparation of the implementation of the Convention.

“(E) Studies,  data-base,  technical  expertise related to the acti itiee of the
Organisation in the implementation process (example: experience on trial
inepections, data provided).

“(F) Other documents.
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“During the 1990 session of the Conference  on Diearmament, proposals and
suggestions were presented regarding ways and mean8 of achieving univereal
adherence to the Convention. These are included for further consideration:
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“COWPEREWCE  OW DI SARMAMEWT CD/CW/WP.303
28 IJune 1990

O r i g i n a l :  BWQLISH

“ACI Committee on Chemical Weapons

“UNION  OF SOVIXT SOCIALIST REPUBLICS
UNITED STATES OF AMERICA

,, Rou

“Revise paragraph 5 (as in CW/Oroup  B/5/Rev.3#  9 April 1990) to read aa
fOllOW6,

II  I 5. Each State Party ehallr

“(a) destroy all chemical weapons pursuant to the Order of
Destruction specified in the Annex to Article IV, beginning not later
than one year from the date the Convention enters into force for it, and
finishing not later than 10 years after the Convention enters into force
or as determined by the special conference of States Parties to be held
pursuant to Article VIII, section B, subsection (b), paragraph 4 tiO
However, a State Party is not precluded from destroying its chemical
weapons at a faster pace;“‘.

“Article
“B. Confarence  o f  -states Partj&R

“(b) -

“Add a new subparagraph 4 U as followsr

” ‘A special conference of States Parties shall be held at the end of the
eighth year after the date of entry into force of this Convention to
discuss the implementation of the principles and objectives of the
Convention. This special conference shall, inter determine in
accordance with the procedures specified in the Annex to Article IV,
whether the participation in the Convention is sufficient for proceeding
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to the total elimination of all remaining chemical weapons stocks over
the etisequent two years. The conference shall not have the authority to
amend the Convention. I’ I .

(text as in CW/Group  B/S/Rev.3# 9 April 1990)

“Revise paragraph 2, first tick, in section III, subsection B to read as
followe:

,I 1- shall start the destruction of Category 1 chemical weapons not later
than one year from the date the Convention enters into force for it, and
shall complete it not later than 10 years after the entry into force of
the Convention, or as determined by the special conference of State6
Parties to be held pursuant to Article VIII, section B, subsection (b),
paragraph 4 m. “I. (remainder of text unchanged)

“In Section III, subsection B, add a new paragraph 3 as follower

II ‘3. At the special conference of States Partiee to be held pursuant to
Article VIII, section B, subsection (b), paragraph 4 u, an affirmative
decision that participation in the Convention is sufficient for
proceeding to the total elimination of all remaining chemical weapons
stocks over the subsequent two years shall require the agreement of a
majority of the States Parties that attend the special conference, with
such majority including those States Parties attending the special
conference that had taken the following three steps:

“(a) presented officially and publicly, before 31 December 1991,
bwfore the Conference on Df.,armament, a written declaration that they
were at the time of that declaration in possession of chemical weapons8

“(b) signed the Convention within thirty days after it was opened for
signature; and

“(~1  became a party to the Convention by no later than one year after
its  entry into force.“‘.
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Grow of 21 on the 1Prw
t o  w

,

“The Qroup of 21 takes note of the bilateral agreement between the
United States of America and the Union of Soviet Socialist 9epublice  on
destruction and non-production of chemical weapons and on measures to
facilitate the multilateral convention on banning chemical weapons signed on
1 June 1990. It considers tne decision by the USSR and thr United States to
halt the production of chemical weapons and to start the destruction of the
bulk of their declared chemical weapons stockpiles to be an important and
posit ive step’ The Qroup hopes that this agreement shall snter into force in
the near future.

“However , the Group of 21 regrets the proposed revisions to the present
draft convention as contained in CD/CW/WP.303  which will have negative effects
because they, i&.gr ti, put conditions and postpone the decision for the
total elimination of chemical weapons, give rights to States bared on the
possession of chemical weapons, and create a situation of legal uncertainty
about the scope and the implementation of the multilateral convention. The
Qroup emphaeioes that the ultimate goal must be a non-discriminatory
convention of a universal adherence.

“The Group of 21 is convinced that the bilateral agreement should not be
the model for a multilateral treaty and believes that there should be no
deviation from the principal undertakings in the present draft convention. In
this regard, the Group of 21 is of the view that the total destruction of all
chemical weapons and chemical weapons productio?  facilities should be
unconditional and decided from the very conclusion of the convsntion as
already provided for in the present draft convention so that by the end of the
10 years destruction period all chemical weapons and chemical weapons
production facilities would be totally eliminated. This undertaking should be
without any reservation.

‘The Group of 21 reaffirms its position that the future convention on
chemical weapons should prohibit the use of such weapons under any
circumstances from the date the convention enters into force. This
undertaking is already provided for in article I, paragraph 3, of the draft
convention.

“The Group of 21 opposes any measures which are aimed at establishing a
non-proliferation rigime in the field of chemical weapons. In its  view,
non-proliferation Jn all its aspects can only be achieved through a total and
comprehensive ban of chemical weapons.
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“CONFERENCE ON DISARMAMENT CD/1025
CD/CW/WP,  314
31 July 1990

ENQLISH
Original 8 SPANISH

“PERU

“PROPOSAL BY PERU FOR THE INCLUSION IN THE CHEMICAL WEAPCNS CONVENTION
OF AN ARTICLE ON ‘DURATION’

11 ‘This Convention shall be permanent in character and shall continue in force
indef in i te ly . The obligations flowing from it shall nevertheless cease for States
Parties not possessing chemical weapons if, 90 days after the conclusion of the
period of destruction provided for in article ( ,..), the Organisation is not in a
position to declare that all the States Parties have fully carried out their
obligations specified in article I of this Convention.“‘.
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E. prevd o f  a n  Arms i n  Qlltbr m

116. The item on the agenda entitled WPrsvention of an Arms Race in Outer
Space” was oonsidered by the Conference, in accordance with its progrennne  of
work, during the periods 5-9 March and 2-6 July 1990.

117. The list of documents presented to the Conference during its 1990 session
under the agenda item is contained in the report submitted by the Ad
Committee referred to in the following paragraph.

118’ At its 576th plenary meeting, on 24 August 1990, the Conference adopted
the report of the M-&G Committee re-establish<8 by the Conference under the
agenda item at its 541st plenary meeting (see paragraph 9 above). That report
(CD11034)  is an integral part of this report and reads as followal

“I ’ INTRODUCTION

“1 ’ At its 541et plenary meeting on 8 March 1990, the Conference on
Disarmament adopted the following dcr:isionl

‘In the exercise of its raeponeibilities  as the multilateral
disarmament negotiating forum in accordance with paragraph 120 of the
Final Document of the First Special Session of the General Assembly
devoted to disarmament, the Conference on Disarmament decides to
rs-establish an A&&G Committee under Item 5 of its agenda entitled
“Prevention of an arms raoe in outer space”.

‘The Conference requests the Bd HOC Committee, in discharging that
responsibi l i ty, to continue to examine, and to identify, through
substantive and general consideration, issues relevant to the prevention
of an arms race in outer space.

‘The AB Committee in carrying out this work, will take into
account all existing agreements, existing proposals and future
initiatives as well as developments which have taken place since the
establishment of the E&&G  Committee, in 1985, and report on the
progress of its work to the Conference on Disarmament before the end of
its 1990 session.’

“2 In that connection a number of delegations made statements regarding the
scipe of the mandate.

“II. OROANIZATIOR OF WORK AND DOCUMENTS

“3. At its 541st plenary meeting on 8 March 1990, the Conference on
Disarmament appointed Ambassador Gerald Shannon (Canada) as Chairman of the
Ad Committee ’ Mr’ Vladimir Bogomolov, Polit ical  Affairs  Officer,
United Nations Department for Disarmament Affairs, served as the Committee’s
Secretary’
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“4 . The u Committee held 16 meetings between 13 March and 14 August 1990.

“5. At their request, the Conference on Diearmamont decided to invite the
representatives of the following States not members of the Conference to
participate in the meetings of the u Conxnitteel  Austria, Bahrain, Chile,
Denmark, Finland, Qreecs, Honduras, Iraq, Ireland, Malaysia, New Zealand,
Norway, Portugal, Senegal, Spain, Switserland, Syria, Turkey, United Arab
Rmiratee, Uruguay, Viet Nam and Zimbabwe.

“6. In addition to the documents of the previous sessions, 11 the
Ad Committee had before it the following documents relating to the agenda
item submitted to the Conference on Disarmament during the 1990 session8

CD/POI/Rev. 1 Letter dated 22 March 1990 addressed to the
CD/OS/WP’29/Rev’l  Secretary-General of the Conference on Disarmament

from the Permanent Representative of Veneauela
transmitting a list of existing proposals on the
prevention of an arms race in outer spacer

CD/976 Mandate for an u Committee under item 5 of the
agenda of the Conference on Disarmament entitled
‘Prevention of an Arms Race in Outer Space’;

CD/990 Letter dated 18 April 1990 addressed to the
Secretary-General of the Conference on Disarmament
from the Permanent Representative of Canada to the
Conference on Disarmament transmitting a compendium
comprising plenary statements and working papers
relating to the 1989 session of the Conference on
Disarmament!

CD/OS/WP.28/#ev.l Letter dated 25 June S990  from the Permanent
Representatives of the Mongolian People’s Republic
addressed to the Chairman of the u Committee on
Prevention of an arms race in outer space
transmitting a working paper entitled ‘Review of
proposals and initiatives of the States Members of the
Conference on Disarmament under agenda item 5,
“Prevention of an Arms Race in Outer Space”’ I

CD/OS/WP.41 Programme  of Workr

“I/ The list of documsnts of the previous sessions may be found in the
1985, 1986, 1987, 1988 and 1989 reports of the Ad Committee, and in the
special report to the third special session of the General Assembly devoted to
disarmament (CD1642,  CD/732,  CD1787, CD1870, CD/834 and CD1956,  respectively).
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CD/1015 Working paper entitled ‘Proposals for the strengthening
CD/OS/WP.42  of the regime established by the Convention on Registration

of Objects Launched into Outer Space’ submitted by Argentina.

“III. SUBSTANTIVE WORK DURINQ THE 1990 SESSION

“7 1 Following an initial and extensive exchange of views and consultations on
the programme and organisation of work held by the Chairman with various
delegations, the AB Committee, at its 6th meeting on 24 April 1990,
adopted the following programme of work for the 1990 seseionr

‘1, Examination and identification of issues relevant to the prevention
of an arms race in outer spacer

‘2. Existing agreements relevant to the prevention of an arms race in
outer space i

‘3. Existing proposals and future initiatives on the prevention of an
arms race in outer space.

‘In carrying out its work with a view to finding and building upon areas
of convergence, the A~JQG Committee will take into account developments
which have taken place since the establishment of the Committee in 1985.’

tt 81 With regard to the organisation of work, the u Committee agreed that
it would give equal treatment to the subjects covered by it.8 mandate and
specified in its programme of work. Accordingly, the Committee agreed to
allocate the same number of meetings to each of those subjects, namely, iesues
relevant to the prevention of an arms race in outer space, existing agreements
and existing proposals and future initiatives. It was noted that any member
wishing to do so may discuss any subject important and relevant to the work of
the Conuni  t tee.

“9. The.work of the j&B9q Committee was governed by the mandate which aims
at the prevention of an arms race in outer space.

“A, m o f  ieauee ruynnt; t o  ue o f  u
in Puter

“10. During the debates in the Committee, member States had an opportunity to
exchange views and express positions 011 diffsrsnt  s*ubjects  r+levrnt to the
prevention of an arms race in outer space. Many delegations defined the
subjects discussed, maliar as followst determination of the scope and
objectives of multilateral work under the agenda item; the status of  outer
space as the common heritage of mankind which should be used exclusively for
peaceful purpoeest the absence at present of weapons in space; the
relationship between the prevention of an arms race in outer space and arms
limitation and disarmament measures in other areas; the role of  the bi lateral
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negotiations and their  interaction with the multi lateral  activit ies  in thia
field) the identification of the functions performed by apace objects, and of
the threats confronting them; vulnerability and immunity of aatelliteai
their  role and use for purpose@ of rel iable verificationr a concept of a
comprehensive international verification ayatemr queationa relating to
compliance and the need for information on how outer apace ia being used and
on national apace programmes of military aignificancrr the need for
identification and elaboration of mutually agreed legal terms) examination of
sufficiency and adequacy of the existing legal dgime; various approaches to
reach a common understanding of what the existing legal norms do with regard
to outer apace activitiear and functioning of the existing legal instruments.

“11. There was general recognition of the importance of the bilateral
negotiations between the Union of Soviet Socialist Republics and the United
States of America and it waa atreaaed that bilateral and multileteral  efforts
were complementary. Many delegations emphasised that those negotiations did
not diminish the urgency of multilateral negotiations and reaffirmed that, aa
provided for in General Assembly resolution 44/112, the Conference on
Disarmament, aa the single multilateral disarmament negotiating forum, had the
primary role in the negotiation of a multilateral agreement or agreements, a@
appropriate, on the prevention of an arms race in outer apace in all its
aapectG. They elao atreaaed that the scope of the work of the Conference  on
Diearmament waa global and larger than the scope of the bilater.81
negotiationa. Some other delegations , while recognising the need for the
Conference to play a role with respect to problems relating to the prevention
of an arma race in outer apace, stressed that nothing should be done that
would hinder the success of the bilateral negotiations. Furthermore they
believed that multilateral disarmament measures in this area could not be
considered independently of developments at the bilateral level.

“12.  The Group of 21 emphaaiaed that General Assembly resolution 441112  had
requested the Conference on Disarmament to consider aa a matter of priority
the question of preventing an arms race in outer apace and to intensify its
consideration of that question, taking into account all relevant proposals and
i n i t i a t i v e s , aa well as to re-eatabliah an &&& committee with an adequate
mandate in 1990, with a view to undertaking negotiations for the conclusion of
an agreement or agreements, aa appropriate, to prevent an arms race in outer
apace in al l  i ts  aspects. Reaffirming its commitment to the provisions of
this resolution, this Group considered its adoption aa an expression of strong
support to entrust the &3 HOC Committee with an improved mandate in conformity
with the responsibilities of the Conference on Disarmament as the single
multilateral forum for disarmament negotiations. The same Group expressed the
view that the &Uaa  Committee on the prevention of an arms race in outer
apace has examined and identified the need for strict compliance with existing
agreementa and also has considered further measures and the need to hold
appropriate international negotiations in accordance with the spirit of the
Outer Space Treaty. It recalled the large number of proposals from all groups
introduced in the Conference on Disarmament since the inception of the work of
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its Ad committee in 1985. The Group  considered the additional refermae
in the Programme of Work this year that the Ad Committee should carry out
its work by finding and-building upon areas of convergence a6 representing a
certain gualitative improvement in the Committee’s organisational context.
This Qroup saw it as a clear reco@tion of the need to identify concrete
areas for practical work in this field thus leaving behind the purely
deliberative stage in which the Committee had operated since its
establishment, particularly with reference to item 3 of the programme of work.

“13. The Western Qroup was convinced that the mandate of the Ad Committee
adopted by the Conference was sufficiently clear, broad and flexible to allow
all interested delegations to contribute in a constructive way to reaching our
common goal, the prevention of an arms race in outer space. One delegation, a
member of this Group , while sharing the objective of the item under which the
A&JU Committee was established, believed that the CD should do everything
possible to improve collective security whether on Earth or in space.
Recognieing  the importance of the two Powers with the overwhelming capability
in this area this delegation considered that the best way to begin the process
was by direct negotiations between them, Meanwhile it believed that the CD
does have a role to play. While holding the view that the Committee was not
in a position to begin multilateral negotiations the delegation hoped that the
discussion of various proposals would produce consensus on what is feasible
and desirable. It considered that the aim in the Conference on Disarmament
should be the continuation of the discussion of general considerations -
technical ,  legal,  poli t ical ,  mil i tary and strategic - to identify areas where
the Conference might make a genuine contribution to prevent an arms race in
outer space.

“14. Many delegations stated that the prevention of an arms race in outer
space remained one of the major concerns of the community of States. One
delegation of a non-member State believed that the verification of arms
control agreements should constitute the sole military use of space. The
disclosure by States of other military activities in space would constitute a
great step forward towards the achievement of this objective. Another
delegation stressed that the prevention of an arms rsce in outer space was an
area that must be tackled with renewed commitment. Au area that must be
reserved for the common welfare of mankind cannot be subjected to power
p o l i t i c s . As to the general environment against which space activities take
place, this delegation stated that the increasing number of countries becoming
involved in space activities make the consideration of the item in the
Conference on Disarmament even more relevant, Furthermore, it indicated that
as far as space activities are concerned, the encouraging signs one sees on
disarmament related questions on Earth are absent. The absence of a consensus
on the need to complete  and develop a legal r6gime widely recognised as
insufficient, coupled with the continuing disagreements between the two major
space Powers create an extremely precarious situation. Referring to the work
carried out by the Conference, aftsr five years of consideration of the item,
this delegation indicated that a qualitative step forward was possible. To
this end, the Group of 21 stressed that the specific areas under consideration
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should be clearly delimited and determined by a rolling text of an analytical
nature. Otherwise, the work of the Conference would not rise above the level
of an exchange of views , -ore befitting a deliberative body than one with the
characteristics of the CD.

“15. Members of the Group of East European and other States stated that the CD
faced many problems as it moved into the 1990s. In their view, rapid and
serious steps were urgently needed now to address these problems. Referring
to a considerable number of proposals on the table, these delegations
expressed their readiness to hold intensive discussions with the involvement
of experts. In their view, far-reaching understanding seemed to exist in
terms  of the usefulness of confidence-building measures (e.g., proposals made
by France, Canada, the Union of Soviet Socialist Republics, the Federal
Republic of Qermany and Poland). The same holds true for the proposals
advanced by East European States and non-aligned countries concerning
agreements on the prohibitian of anti-satellite weapons and other space
weapons. With reference to the recent General Assembly resolutions, one
delegation stated that the prevention of an arms race in outer space remained
one of the major concerns of the international community. That State
supported all measures negotiated and agreed bilaterally or multilaterally,
even if they are incomplete, which could prevent the introduction of weapons
and weapons systems in outer space, It favoured respect for and the
broadening of all existing rules in this field. This delegation was ready to
give its support to proposals concerning, &ter u, the banning of
anti-satellite weapons, the elaboration of a code of conduct in outer space or
the monitoring of objects launched into space.

“16. Stressing that arms control and disarmament are not ends in themselves
but means to a more important goal, that of enhanced security, some
delegations noted that a large majority of space activities consists of
military activities and noted that many such activities clearly had
stabilising roles and were vital components of deterrence and strategic
s t a b i l i t y . They noted that military systems deployed in space accomplished a
variety of support missions and that they played a vital role in the strategic
relationship of the two major Powers. They considered that, while the
Ad Committee had had very substantial discussions, fundamental divergences
persisted and the work was still in an exploratory phase. In their view, the
prevention of an arms race in outer space was linked to and should take into
account Progress in other fields of arms limitation and disarmament, in
particular the reduction of nuclear weapons. These delegations continued to
underline the importance of issues relating to verification of and compliance
with existing and future agreements and held that those issues required a more
thorough examination. They also stressed the need for detailed information on
national space programmes that had military implications.

“17. Some delegations reckoned that discussions on definitions so far had been
unsatisfactory and had shown that without consensus about the basic
assumptions and without agreement upon the technical, juridical and doctrinal
meaning of a definition, any attempt to achieve clarity in conformity with
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intended treaty obligations would remain academic. The view was expressed
that the Committee should discuss the existing military activities in space
and look at the value and utility of such activity. One delegation indicated
that useful work could be done on the definition of relevant terms as this
would provide a basis both for discussion and future negotiations and would
speed up work at the CD by precluding sterile arguments over semantics.

“16.  One delegation stated that since 1985, the Conference had considered, in
successive ed committees, questions related to the ‘prevention of an arms
race in outer space’, Its country had conducted its own examination of
possible measures that might be feasible and desirable to serve as the basis
for possible negotiations on further multilateral arms control agreements that
apply to outer space. To date, its Government has yet to see any proposals
from ot. we that  i t  bel ieves are feasible,  desirable and verif iable.  And the
country has not identified any such appropriate measures to propose. The
delegation declared that it was prepared to consider any proposal that emerges
there but is not able to accept cal? -r mult i lateral  negotiat ions in this
area.

“19.  One delegation held that the prevention of an arms race in outer space
and the peaceful utilisation of it is the common aspiration of the people
across the world. But it considered that in spite of the acceleration of the
process of disarmament, the arms race between the super-Powers has not ended
but on the contrary has taken on a new trend, a dimension of which is the
extension of the arms race into outer space. Hence preventing an arms race in
outer space has become a major task in the field of disarmamen,. In its  view
the arms race in outer space based on the latest developments in science and
technology is a qualitative escalation of the arms race in nature, which not
only poses a threat to international peace and security but is also
detrimental to the activities aimed at the peaceful utilisation of outer
space. Furthermore, it considered that it will have an adverse effect on the
process of nuclear disarmament by pushing up the nuclear arms race to a new
height. Confronted with such a reality it stands to reason for the
international community to demand that the two countries with the largest
space capabilities bear special responsibilities in preventing an arms race in
outer space. They should adopt practical measures in undertaking not to
develop, test or deploy any types of specs weapons, and on this basis conduct
negotiations with a view to concluding an international agreement that
completely bans all apace weapons. It took note of the bilateral negotiations
on space issues between the two major space Powers and pointed out that so far
nothing substantive has been achieved. The delegation recalled the relevant
provisions of the United Nations General Assembly resolution 441112. It also
recalled that its State has all along been opposed to the arms race in outer
space and stood for the complete prohibition and thorough destruction of all
kinds of space weapons, including both anti-ball is t ic  missi les  and
anti-satel l i te  weapons, because these two kinds of weapons are inseparable,
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“20.  Many delegations reiterated that outer space was the heritage of all
mankind and as such it should therefore remain a domain for exclusively
peaceful co-operation, thus making it of vital importance to prevent an arms
race in outer space. Some delegations pointed out that to date the Conference
has performed useful work on identifying and clarifying the various aspects of
this complex item and has before it numerous proposals aimed at supplementing
and elaborating upon the existing legal rigime, which should continually be
strengthened. In their view, the Conference should urgently fulfil its role
in the elaboration of new instruments of a legal character which would, in an
all-embracing and multilateral way, tackle the issue of the non-militarisation
of outer space. Those delegations maintained that the timeliness for
effective solutions could be seen from the statement made in the plenary of
the Conference that United States-Soviet bilateral negotiations are ‘based
upon a mutual recognition that there is no absolute weapon - offensive or
defeneive’t  which clearly indicated the negative consequences of deployment of
any weapans in outer space. They also recognised  to be an urgent issue, as an
increasing number of countries are becoming technologically capable of
conquering outer space, in which only military activity aimed at verifying
disarmament treaties could. be useful, In their view the urgent elaboration of
a system of confidence-building measures would clear ache way for essential
steps towards preventing the arms race.

“Be meareements t o  ths nrevehtLpn  o f  a n  U.W r a c e  i n  avtat
amm

“21. The &¶ Hoc Committee recognired  that activities in the exploration and
use of outer space should be carried out in accordance with international
law. The importance of the principles and provisions of international law
relevant to the prevention of an arms r&co in outer space was stressed.

“22.  Some delegations underlined the central role that the Charter of the
United Nations played in the legal regime applicable to outer space, In that
connection they stressed the special significance of paragraph 4 of Article 2
and Article 51. They noted that Article i(4) prohibits the threat or use of
force against the territorial integrity or political independence of any
State. Complementing Article 2(4), Article 51 permits States to exercise
their  inherent right of individual  or collective self-defence.  These
delegations thus concluded that when read together, these two Charter
provisions strictly prohibit the use of force in all instances except
self-defence. Accordingly, they believed that these provisions afforded a
substantial degree of protection to space objects. Other delegations
reaffirmed the importance of the United Nations Charter, but, at the same
time, reiterated that i ts  provisionr concerning the non-use of force could
not, in and of themselves, be sufficient to preclude an arms race in outer
space - just as they had not done so on Earth - since they did not address the
question of the development, testing, production and deployment of weapons in
space. These delegations recalled that the legal provisions of these articles
had not diminished the universally-recognised need to negotiate disarmament
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agreements and even to ban specific types or whole classes of weapons, such as
biological, nuclear, chemical and radiological weaponsI In their view,
Article 51 of the tlharter could not be interpreted as justifying the use of
space weapons for any purposes or the possession of any type of arms based on
the use of space weapons. They also stressed that Article 51 could not be
invoked to legitimise the use or threat of use oT force in or from outer
space. In this context, they noted that the objective agreed upon by
consensus, both at multilateral and bilateral levels, was not to regulate an
arms race in outer space but to prevent it, and that any attempt to justify
the introduction of weapons in that environment contradicted that objective.
One delegation stated that the right to legitimate self-defence enshrined in
Articls 51 of the Charter does not authoriae any State to extend its military
power into space nor to use that environment as an arena to station its
instruments of destruction, endangering the security and integrity of other
States.

“23. One delegation, a member of the Qroup of 21, stressed that Article IV of
the Outer Space Treaty, cor.tains a built- in l imitation,  as  i ts  scope dovs not
extend to banning all types of weapons in outer space. It  prohibits ,
maliar the placing, installing or stationing of nuclear weapons and other
weapons of mass destruction only. Its provisions do not therefore contain a
clear-cut injunction to ensure that outer space is used exclusively for
peaceful purpoees. In the view of this delegation the principle of exclusive
use for peaceful purposes applies only to the Moon and other celestial bodies
and the only restriction placed on States parties pertain3 to the prohibition
of the e6t%blishmbnt  of military bases, ins ta l la t ions  and  for t i f i ca t ions ,  the
testing of any type of weapon and the conduct of military manoeuvres on
celest ial  bodies. The delegation considered that this meant that there was an
inherent  contradiction in the same article of the Treaty, thereby creating as
a result not one but two legal rigimes  - one applicable to outer space and the
other ccafined to the Moon and other celestial bodies. Another delegation
belonging to the sama Group shared these opinions and added that the peaceful
use of outer space must not be against the primordial aim of safeguarding
international peace and security, a use which would not imply a violation or
the fundsmental principles and aims of the United Nations Charter,
particularly the rule of paragraph 4 of Article 2 of the Charter, which
prohibits any activity which threatens or implies the use of force against the
territorial integrity and political independence of a State,

“24. Some delegations pointed out that as P result of the work accomplished in
the past years, the Conunittee had at its disposal a sound analysis of the
existiag international law of outer space and a number of constructive
propoeals.

“25. Some delegations observed that when the Outer Space Treaty was
negotiated, the possibility that space-based anti-satellite weapons or defence
systems could be developed was not foreseen and the Treaty, in fact, was a
response to the challenges that space technology created in the 1960s. One
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delegation etreeeed that the first paragraph of article IV of the Treaty,
repreoented a legal loophole exploited by the Power8  to develop a new
generation of weapons that can be placed in outer apace.  The Qroup of 21,
while recogniainq that the legal regime placed some limitations on certain
weapons and military activities in outer apaceI emphasised that existing legal
inetrumente left open the possibility of the introduction of weapon8  in space,
other than nuclear weapons or other weapons of mass destruction.
Consequently, according to that Croup these were not sufficient to prevent an
arms mace in that environment, particularly in view of the rapid pace of
progress in space science and technology as well as ongoing military apace
phogrammes, That Qroup believed that there is an urgent need to coneolidate,
reinforce and develop that r6gime and enhance ito effectiveness with a view to
preventing an arms race in outer space.

“26, One delegation stated that although space law has a variety of 8ource8,
including customary international law, the Charter of the United Nations,
bilateral agreements relating to outer space and a eerie6 of treaties
addressing specific issues of space law - ihe corner-stone of internationnl
space law ie the Outer Space Treaty of 1967. Scrupulous compliance with the
principle6  of the Treaty has served the international community well in the
past and should continue to do so in the future. In the view of this
delegation, the Outer Space Treaty contains several provisions relevant to
those issues of concern  for this Committee. Article IV prohibits the orbiting
around tho Earth, stationing in outer a?ace, or insuallation  on celestial
bodies of numlear weapons or any other kinds of weapons of mass destruction.
This provision sufficiently addresses the major concern8 of the community of
nations, while permitting those activities neceeeary for minimum strategic
atability consistent with the use of outer lopace for peaceful purpoeee. One
of the most important principles of international law, recognised in
Article 51 of the United Nations Charter, is the right of nation6 to defend
their sovereign, territorial integrity and po:ritical independence. Like the
high seas and international airspace, international law has always considered
apace available for those non-aggressive activities that have been proven to
promoto  in ternat iona l  s tab i l i ty . In addition to the Outer Space  Treaty and
the subsequent treaties addressing the exploration of outer space, certain
arms control  treaties  have provisions specif ical ly  applicable to space
activitier . Important among these ie the Anti-Ballictic Missile Treaty of
1972. The history of this agreement demonstrates the value of permitting
States with paramount interests in certain p::eas of the arms control process
to resolve their fundamental differences hy means of such bileteral
arrangements. The delegation emphasited  Lhet it was of the firm belief that
any perceived qaps in the leqal riqime can be satisfied by particular
attantion to the principles now in existence. I t  underli.led  i t s  deep
commitment to the use of outer space for peaceful purposes and for those
defensive lapects of the security of thnt State that require a r,nilitary
presence j n space, It stated that i ts State intended to pursue with
deliberate speed its objectives in accurdance with international law.
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“27. Some delegations expressed serious concern that one space Power went
ahead with its strategic defence ytioqramme by having conducted or planning a
number of experiments which would lead to growing mistrust and might intensify
the axme race.

“28.  Various delegations believed that the present legal r6qime governing
outer space wae no longer adequate to guarantee the prevention of an arms race

xurring in outer space, It was noted that Qeneral  Assembly
resolution 44/112 recognised the urgency of preventing an arms race in outer
space and requested the Conference on Disarmament to undertake negotiations
for the conclusion of binding agreement or agreements, as appropriate. While
recognising the significant role played by that riqime and the need to a
coneolidate and strengthen i t  and i t s  effectiveness,  several  delegations
called for the total prohibJ,tfon of the dovelopment, production, stationing,
stockpiling and use of space weapons and the destruction or transformation of
existing weapons.

V. VU f u t u r e  initFatives  o n  WevtuU&.aa o f  a n  afma
i n  ou&g t3Dm

“29. Some delegations, stressing the urgency of forestalling the introduction
of weapons in space, discussed comprehensive proposals for the prevention of
an erme race in outer epace, such 86 those cal l ing for  a treaty prohibit ing
the use of force in outer space or from space against Earth, a treaty
prohibiting the stationinq of weapons of any kind in outer apace and
amendments to the 1967 Outer Space Treaty.

“30.  One delegation reiterated its proposal (contained in CD/9391  to amend
Article IV of the Outer Space Treaty so as to make its prohibition applicable
to any kind of weapons and to contemplate the negotiation of an Additional
Protocol for the purpoee of prohibiting the development, production, storaqe
and deployment of anti-satellite-weapons systems which are not stationed in
out&r space. According to that proposal those amendments to the Treaty would
be complemented by a second additional protocol to deal with the verification
system to eneure faithful compliance with the obligations assumed by the
States Partiee which may be a mixed system based principally on a
multinational or international approach and on a national approach in
accordance with the means of verification available to each State Party. The
same delegations stressed the need for strengthening the confidence-building
measures as well as the legal r6qime to prevent the arms race in outer epace.

“31. One delegation expressed the view that the general objective should aim
at establishing one legal r6qime for outer apace as well as the Moon and other
celest ial  bodies. It maintained that this could only be realised through a
clear-cut provision declaring that outer space shall be used exclusively for
peaceful purposes.

“32, One deleqation made a reference to its proposal contained in document
CD/851  seeking to amend Article IV of the Outer Space Treaty. That delegation
stressed that that proposAi has, as its point of departure, the recognition,
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largely shared by a vast sector of the Conference and reflected in previous
reports of the u Committee that the Outer Sp.?.ce Treaty had an fmpctrtaat
juridical vacuum and is inadsquata  to prevent an nrms race in outer space
because it does not prohibit the stationing ?n space of weapons other than
nuclear and mass destruction wsapons. It maintained that those other weapons
not covered by the Oluter  Space Treaty are described in this proposal and
currently they give rise to the deepest concern because they are the subject
of research and development , with a view to being incorporat.ed  into stratsqic
defence systems.

“33, One delegation euqgested that the majority of satellites with military
capabilities belonged t-q two major Powers and they are critical for the
stabil i ty of  the strategic nuclear systems. Both States are negotiating
bilaterally to reduce their strategic nuclear arsenals and address outer space
i s sues . In the view of this delegation, one day these nuclear systems and
their associated land and space-based concomitant may disappear, but for the
moment however they remain pillars of the security of both States and only a
deliberate, rational, harmonious policy will retire them without danger.
Therefore, it would be impossible to imagine that the Conference on
Disarmament could ?lay an active and constructive role in this process at this
stage.

“34, One delegation recalled that its Government had introduced radical
proposals to prevent the development and deployment of any space weapons at
al l  and specif ical ly  anti-satel l i te  weapons. Experience showed, however, that
such radical measures could not become the subject of concrete negotiations in
the near future. As a result, more and more deleqations are opting to begin
with confidence-building measures in space. It pointed out that the idea was
not to start negotiations just for the sake of negotiations, in order to be
able to report that the CD was conducting negotiations on outer space, but
rather to take the first steps towards establishfng  the basis for confidence
with respect to States’ space activities - to build up experience with
constructive multilateral work as regards the outer space dimension of
security and stabil i ty. However important the bilateral Soviet-American
negotiations are, mul t i la tera l  e f for t s  art* v i ta l , because an increasing number
of States are Lucominq  involved in space activities. Therefore, the
delegation suggested that the concept of ‘open outer space’ should become a
subject of consideration at the Conference on Disarmament. The most important
measures related to the realisation of the ‘open outer space’ concept, in the
view of this delegation include (a) the strengthening of the 1975 Convention
on Registration of Objects Launched into Outer Space; (b) the elaboration of
‘rules of the road’ or a ‘code of conduct’! (c) the use of space-based
monitoring devices in the interest of the international community; end
(d) the establishment of an international space inspectorate. France’s
proposal for the establishment of an international centre to process images
obtained from space also deserves a positive response. These measures cannot
endanger anybody’s security. The delegation urged all States to study
thoroughly the positive potential embodied in the ‘open outer space’ concept.
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One delegation submitted on behalf of two States an updated version of the
document entitled ‘Reyiew of initiatives of the States members of the
Conference on Disarmament under agenda item S’, prepared on the basis of the
official documents and records of the United Nation8 Qeneral  Assembly and the
Conf ermce OA Disarmament, as well as on statements mada by the member States
(CD/OS/WP.26/Rev.l). The delegation hoped that the review would promote
in-depth analysis  of  the complex polit ical ,  mil i tary,  scientif ic,  technical
and international legal problems, taking into account the neceseity  of
examining avenues which could lead to future multilateral negotiations in the
Conference on Disarmament aimed at the prevention of an arms race in outer
space.

“35. Several delegations reiterated that they stood for the banning of all
space weapons which naturally includes ABAT weapons. In the view of these
delegations in order to facilitate consideration and negotiation of the issue
of the prevention of an arms race in outer space, the banning of ASAT  weapons,
a6 a  f i r s t  s t e p , has  a certain practical  s ignif icance.

“36. One delegation held that in order to effectively prevent an arms race in
outer space it was necessary that the two countries with the largest space
capabilities should immediately stop the development, testing, produbtion  and
deployment of space weapons and destroy all the existing ones, including both
anti-ball ist ic  missi les  and anti-satel l i te  weapons. They should reach as soon
as possible substantive agreement on the prevention of an arms race in outer
space through serious negotiations; all space capable States in their
activities in outer space should not take any action contrary to the existing
relevant conventions and the common goal of preventing an arms race in outer
space. Instead they should adopt timely and effective measures for the
realization of this common goal. As the sole multilateral forum of
disarmament negotiations, the Conference on Disarmament ehould start as soon
as possible negotiations on an international convention on the complete
prohibition of space weapons and of the use of force or hostile activities
both to and from outer space. International co-operation should be vigorously
carried out for the peaceful utilisation of outer space, 60 that mankind can
genuinely benefit from this common heritage. Space capable States should make
positive contribution to this end.

“37.  One delegation stated that its Government has concluded that because of
the many problems associated with ASAT arms controls, a ban prohibiting
testing and deployment of all specialised ASAT systems would not be in the
national  security interest  of that State. Some of its concerns associated
with ASAT systems include verification, definition, break-out potential and
disclosure of information. These problems would become even more intractable
with a ban on ASAT capabilities, which would require the inclusion of systems
that are not specialized ASAT systems but that have inherent ASAT
capabi l i t i e s , these include manoeuvring spacecraft, some direct-ascent ABM
interceptors, ICBMs  and SLBMs.
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“38, An expert from one delegation gave a presentation on the preeent  and
future use of commercial space based remote sensing satellite imagery for arms
control verification purposes. That presentation concluded thatr future
satellite verification systems could be operated by a particular State or,
alternatively by a multilateral verif!.catfsn dgimet present commercial
satellite imagery must be euRplemented  by other sourcest and, data acquired
by a future verification system could be used for other important tasks such
ae environmental monitoring.

“39. This ssme delegation presented another expert contribution, this one on
verification and outer space. This presentation concluded that: the large
scale expansion of human activity in space in the coming years could lead to
activities which appear ambiguous with respect to apace weapon development)
there is a conceptual approach to defining spacecraft as relatively benign or
harmful t and, vorificaLlon of the relative harmfulness of a space object can
be made more effective by supplementing existing treaty restrictions with
confidence-building measures.

“40. One delegation pointed out thet confidence-building measures, increased
transparency, ‘rules of the road’, etc., that could be of interest for a
reinforced regime pertaining to space activit ies,  should be base:&  inter,
on multilateral observation and verification arrangements. It would appear
that techniques for observation and verification of confidence-building
regimes and measures to prevent an arms race in outer apace could be similar
or identical. The delegation reiterated in this context its proposals to ban
so-called dedicated al&i-satellite weapons as well as the testing of other
weapons devices in an ASAT mode. The delegation shared the opinion expressed
on the necessity to strengthen the existing ‘declaratory’ rdgime pertaining to
space activit ies  through, e.g,, a reinforcement of the Registration
Convention. But this was not enough. Cross-references to voluntary data
exchange were called for. The same delegation introduced an independent
expert, who made a presentation on methods in support of an enhancement of
securf ty in space. The expert in this context presented various interesting
technologies such as, malia, microwave radar imaging, which would make it
possible to obtain images of satellites from a ground station with a
resolution in the order of centimetres. Several other techniques were
referred to, such as satellite-borne sensors; o n - s i t e  inspectionsi inf ra-red
devices I and the tagging of satellites, etc. An international tracking
centre could be established and at its disposal have a tracking centre, as
well as a world-wide network of observation stations. The delegation looked
forward to continued deliberations on verifications techniques. The Ad
Committee last year and during the 1990 session had advanced its work on these
kind of issues, mslia, through interesting contributions by scientific
and technical experts. The contributions of experts should be as systematic
and structured as possible. The delegation had, therefore, proposed that an
expert group be established to assist the work of the Committee.

“41. Another delegation in the presentation of its expert gave its view on new
technologies for effective non-nuclear defences against strategic ballistic
mis s i le s . It stated that it would be unwise to discriminate in arms control
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accorda in favour of nuclear defences and against non-nuclear defencea. This
ia why this  State eeqka in  itrl bi lateral  negotiations to facil i tate the
co-operative transition to increasing reliance on such defences. To
facil i tate this  transit ion and openness, it has proposed the following four
ideas dn the Defence and Space Talks: firet, a side ought not deploy
large-scale defences without first engaging in three years of discussions with
the other side on specific measures for a co-operative transition. In these
diacuasions the aides could address such questions as the purpoaa and
architectures, and planned pace and scale, of intended deployments, and
confidence-building measures# second, the ABM Treaty’s permissive  rights for
testing certain types of advanced , space-based Cafexaces  should be
acknowledged. In this regard this State has provided an assurance to the
other s ide that  i ts  test ing could not, by virtue of  strict  l imits  on the
number of ABM test satellites9 constitute a prohibited deployment of defencesr
third, treaty constraints on apace-baaed ABM radars and devices which can
substitute for them, which are useful for advanced defences, should be
dropped) fourth, the sides should implement now a series of predictability
measures that would bring greater openness and thus reduce the risk of future
technological surprise.

“42.  One delegation stated that the creation and deployment of such ABM
eyetems and the placing of weapons in outer space could lead only to the
undermining of strategic stability and a reduction in the level of security,
because it would inevitably lead to competition in the field of both strategic
defensive arms and strategic offensive weapons - in other wordo, an arms race
on a new and even more dangerous level. This would inevitably also lead to
the destruction of fundamental international agreements in the area of arms
control. Stability and security in our time could only be reciprocal and were
achieved not by the continuation  of the arms race but rather through the
consistent reduction of strategic offensive weapons together with strict
limitations on strategic defensive systems, a ban on the placing of arms in
outer space and the expansion of confidence-building and predictability
measures.

“43. Various delegat?ons were of the view that consideration should be given
to the questions r:b the protection of satellites. Some delegations considered
that attempts to establish a protection regime based on a categorisation of
satellites would give rise to many difficulties and advocated the granting of
immunity to all space objects without exception, with the understanding that
apace weapons would be subject to an unconditional ban. Other delegations
were of the view that certain distinctions should be made for the purpose of
immunising satellites and various possibilities were mentioned in terms of
their functions , purposes and orbit. In this connection, some delegations
held that a protection r6gime called for improvements in the system of
registration of space objects to permit the identification of the nature and
missions of protected space objects. Some delegations stressed in particular
that immunity should not be extended to satellites that perform military
missions.
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“44, One delegation, in an expert presentation, described the legal rdgime for
outer space as general, precarious and unevenly ratified. It considered that
any provisions limiting or prohibiting weapons or activities were only
exceptions to the possible use of outer space on the basis 9f self-defence and
that the principle of peaceful use only excluded aggressive  uses of apace. To
improve the peaceful uses of outer specs, it deemed particularly important to
utilise the verification potential offered by outer space and to strengthen
the security of  apace act ivi t ies. In this respect, it recalled i ts  proposal
for an Agency for the Processing of Space Images (APSI) put forward in 1988.
Since it considered that the diversity of ASAT systems made it practically
impossible to design a single comprehensive prohibition rhgime, that
delegation reaffirmed that it was necessary to codify the principle of
non-interference with non-offensive space activities and to elaborate a space
code of conduct, based on a reinforced registration rigime.

“45. Some measures relating to the security of satellites were mentioned by
some delegations, such as multilateralizing the immunity provided for in
certain bilateral agreements to satellites that served as national technical
means of verification,  a ‘rules-of-the-road’ agreement, the reaffirmation and
further elaboration of the principle of non-interference with peaceful space
activities and the elaboration of a code of conduct in outer space to prevent
tha risks and fears that could arise from certain manoeuvres of space objects.

“46. In the view of a number of delegations, it was imperative to create a
coherent set of confidence-building measures in relation to activities in
outer space and this could be achieved by initiating a process of data
exchange. Stressing the non-compulsory character of possible measur88, one
delegation subjected to detailed analysis several articles of the Outer Space
Treaty and Registration Convention, which contained ‘points of contact’ or
‘start ing points’ capable of serving as a framework for this set of measures.

“47. One delegation reiterated its conviction that its concept oi a
‘rules-of-the-road’ agreement would be a useful contribution to a protection
r6gime in outer apace, to the creation of a solid future space order and to
the prevention of an arms race in outer space. In its view, the main
components of such an agreement would comprise tier aht restrict ions on
very low altitude overflight by manned and unmanned spacecraft; new stringent
requirements for advanced notice of launch activities; specif ic  rules  for
agreed and possible defended ‘keep-out cones’; grant or restrictions of the
right of inspection; l imitat ion on high-velocity f ly-bys or trai l ing for
f o r e i g n  s a t e l l i t e s : established mean6 by which to obtain timely information
and consultations concerning ambiguous or threatening activities. Detailed
views in this regard alluding more closely to the possibilities of correlating
experts’ proposals on a multilateral protection regime for outer space of the
precedent session were again provided in an experts’ presentation of this
delegation entit led ‘On Correlating Measures of Confidence- and
Security-Building in a Multilateral Protection Regime for Outer Space’.

“48. Another delegation declared that it continued tu study the variety of
options for arms control in outer space and it has concluded that elaborating
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and discussing rule-of-the-road for satel l i tes  in the mult i lateral  context,
would directly interfete  with ongoing bilateral talk6 on outer space iseues
between two major Powers. The delegation stressed that its Qovernment cannot
now engage in multilateral discussions or negotiations of rules-of-the-road.
As for the concept of kosp-out sones, in its view it was beset by many
diff icult ies  and inconsistencies. This State considered that the current
lega l  rigime renders  these  cones super f luous .  Spec i f i ca l ly ,  ver i f i ca t ion ,  in
its  view, would be diff icult , and keep-odt  sones also have the potential of
interfering with national technical means of verification. Depending on how
defiant, these sones could violate Article II of the Outer Space Treaty.

“49. Many delegations focussed on the importance of transparency in the
activities of States and of accurate information on how outer space was being
used. The view was expressed by some delegations that there was a need for
expert exsmination of the parameters on which information should be provided
and it was suggested that a group of expert6 be set up for that purpose. Some
delegation6 believed that strengthening of the Registration Convention would
be a valuable confidence-building measure, and they discussed various ways and
means of improving the system of notification established thereunder with a
view to assuring the availability of t imely and adequate information on the
nature and purposes of space activities.

“50. One delegation recognised the utility of elaboration of a kind of data
base on the launching of satellites and the collection and classification of
technical data. It considered that for this purpose it would be a good start
to establish a scientific centre whose work could be shared among scientists
in different parts of the world. In it6 view the more information and more
ex,-eriencs  and more opportunity for comparisons, the more could be built to
contribute to deeper and more widespread co-operation, putting into practice
the idea that space is a value common to all mankind.

“51. One delegation made an expert presentation, emphasieing the role of
notification on space activities a6 a confidence- and security-building
measure. This delegation noted that the implementation of the principle of
legal immunity of satellites and non-interference with space activities of
other States derived its verif iabil i ty from suff iciently precise information
on the behaviour of space objects. The delegation stated further that the
Convention on Registration of Objects Launched into Outer Space was
insufficient in so far as it did not provide adequate data. In order to
acquire the data, the delegation proposed a phased extension of information
requirements, comprising pre-launch information, announcement of parameter6
immediately after launch and update6 a6 required during the whole time of the
existence of an object in outer space. Manoeuvres of space object6 should be
announced in advance. This delegation was of the opinion that acquisition of
data on orbital parameters and mission activities could best be perEormed  by
an International Processing and Information Centre. It was suggested
that the Committee should contribute to a comprehensive space management
system with its core - a legal protection Ggime for space objects. This
rigime would require internationally bindinT provisions for the conduct of
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space activities and a reliable verification procedure. A structured debate
on these Subject6  could include: (a) Notification - (b) Code of
conduct/Rules-of-the-Road - (c) Inspection in order to facilitate this work,
the assistance of experts could be sought.

“52. Many delegations referred to the questions concerning the functioning of
the Registration Convention and pointed out that this Convention, as mentioned
in its preamble, has to be seen in the context of developing international law
governing the exploration and use of outer space and therefore had direct
relevance to the work of the Ad Committee. One delegation of the
Qroup  of 21 referred in detail to its proposal on the strengthening of the
rdgime  established by the Convention on the Registration of Object6 Launched
into Outer Space (CD/lOlS-CD/OS/WP.42). It affirmed that in spite of the fact
that the Convention cannot be described ger es as a disarmament or arms
limitation agreement, it provides specific information about the nature and
function6 of object6 launched into space, thus constituting an indispensable
database for any subsequent development designed to generate confidence in the
uses of outer space. That delegation pointed out that the concrete results of
the implementatioa  of the Convention fall far Short of the most modest hopes,
as the flow of information generated by the application of the Treaty has
proved to be scanty, incomplete and tardy. However, the delegation concerned
considered  that the potential of the instrument continue6 to be vast. In
specific terms it indicated that the change6 in the rigime should apply on two
leve l s , one being the scope of the information to be provided and the other
the timeliness, Additional parameters and information should be added to the
items already prssent in Article IV of the Convention and to that effect a
duly mandated Expert Group under the auspice6 of the J&&G Committee should
be entrusted with the re6pOnSibility  to devise those  criteria.  Finally,  the
delegation responsible for this proposal stressed that a more precise register
would be necessary for the subsequent formulation of rigimes  to protect
satellite6 or scheme6 like the ones referred to a6 ‘Rule6 of the Road’ and
others. Such a reformulated Registration Convention, in the view of that
delegation, would certainly better adapt the instrument to its original
objectives, while making it an important confidence-building and transparency
measure related to space activities.

“53. Another delegation pointed out that its Government did not favour
proposal6 that blur the role of the RegiStratiOn  Convention, that confuse
iSSUe relevant t0 space CO-Operation with those relevant to space
diearmament. It held that the Convention’s primary purpose was to provide a
central registry to facilitate determining liability and the Convention was
not an arms control measure. It also strongly disagreed with the view that
the 197s Registration Convention needs amending. It functions well and should
not be expected to take on burden6 for which it was not designed. If changes
were advisable, it would be most inappropriate to discuss them with
non-parties of the Convention. That State judge6 that the Conference on
Disarmament is not the competent body to discus6 amendments and that this task
falls properly within the mandate of the Committee on the peaceful uses of
outer space. In particular, the Convention hr.s provisions for emending, which
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State6 parties can implement at any time, and a problem with the Registration
Convention has been in its implementation rather than in its provisions, as
only about 35 States have ratified the Convention, The delegation made an
appeal that all States with outer space programmes should become parties.
Some States failed to register their space objects or waited several years
before doing so. The delegation stressed that some of the very countries
pressing for changes to the Registration Convention have either been negligent
in their reporting or are not parties to the Convention and widespread
adherence to the Convention is far more likely to strengthen it than piecemeal
attempts to redefine its terms. The delegation did not see any need for
additional reporting requirements or voluntary enhancement of the 1975
RegiStratiOn  Convention as Article IV of that Convention make6 adequate
provision for additional voluntary reporting and it is not at all clear that
additional reporting would serve as measures to build confidence. It a l s o
noted that the issue of debris in space belongs elsewhere than in the
Conference on Disarmament.

“54.  Referring to its proposal concerning declaration that weapons have not
been deployed in outer space on a permanent basis, one delegation explained
that the initiative, which was aimed at generating a climate of confidence in
the fie?d of the prevention of an arms race in outer space, continues to be a
valid in. :iative as experts and analysts concur in the conclusion that for the
time being no weapons have been deployed in the space environment. The
delegation, underscoring the political nature of such unilateral declarations,
recalled that they have been recently agreed in the bilateral negotiations
between the two major military Powers, to deal with very specific issue areas
in which the complex nature of the elements to be verified make necessary the
resort to manifestation6 of a political commitment in order to make progress.

“55.  Some delegations recognised  the importance 0,‘ verification in the context
of measures to prevent an arms race in outer space and considered that it
should be possible to assure verification of complianca  with agreement.6
through a combination of national technical means and international
procedures. Other delegation6 noted that the Outer Space Treaty contained
some verification provisions. A number of delegations were of the view that
verification function6 should be entrusted to an international body to provide
the international community with an independent capability to verify
compliance. Reference was made to the proposed international satellite
monitoring agency and to international co-operation for the use of Earth
monitoring satel l i tes  for the verif ication of  arms l imitat ion and disarmament
agreements.

“56. One delegation, in an expert presentation, analysed the different
existing and possible ASAT systems. It noted that the efficiency of such
systems depended on the speed of their operation, on their discretion, on
their  collateral  effects  and on the replacement capacity of  the targets.  It
drew attention to the relationship between ASAT and ABM systems. It described
possible ASAT techniques (fragmentation, kinetic or directed energy weapons)
as well a6 the constraints which some of them would face (disturbances, need
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for rlccuracy,  targeting, checking of results .  . .)  It  also envisaged possible
passive and active counter-measures to ASAT  systems. It  stressed the
difficulties in verifying a possible ban on ASAT weapons as well as in
defining the scope of such a prohibition. It concluded that some technical
financial or strategic constraints could dissuade ASAT deployments more than
legal norms I co-operative measures such as a space code of conduct could
however favour the conclusion of agree-ments in this field. In another expert
presentation, the same delegation recalled its proposal for an International
Trajectography Centre, designed as a management instrument for a
confidence-building and transparency regime , which would collect data on space
objects prcvided  by their users and calculate trajectories in order to warn
users in case of potential incidents. This could serve as elements in
evidence of good faith if incidents occurred, To illustrate both the
prospects offered by such a project and the constraints which it would face,
that delegation analysed the techniques for determining and extrapolating
sa te l l i t e  orb i t s ; it described the natural and other disturbances which need
to be taken into account. It concluded that each type of space mission had
specific needs in orbitography, and that international co-operation in this
field would strengthen the security of space activities.

“57. Many delegations welcomed the presence of an increased number of legal,
scientific and technical experts introduced by delegations from all Groups and
noted with sat i s fact ion the contr ibut ion they made in increasing the
understanding of a number of problems and of respective positions. Several
delegations considered that such presentations contained ideas and proposals
for methods that could be of some use for the various confidence-building
measures or measures to prevent an arms race in outer space put forward in the
Committee, In this context, many delegations continued to support the
establishment of a group of governmental experts to provide technical
expertise and guidance in the consideration of issues before the &L&G
Committee,

“58. One delegation stated that each member of the Conference on Disaxmament
has the right to use experts to make presentations to appropriate bodies of
the CD. Despite the educational value of the presentations made this year the
delegation cannot envisage that CD members would be able to agree upon a group
of experts that would be thoroughly objective ae political elements would
invariably skew expert deliberations. This State concludes that the
Conference is not the proper parent for such offspring.

“59. One delegation stressed the importance of co-operative measures in the
we of outer space. In the view of  this  delegation substantial  possibi l i t ies
of co-operation also exist in the military field. It recalled the idea of
international monitoring agencies or independent satellite observation systems
advanced by a number of Governments. It considered that the competence of
such a system or agency could cover the monitoring of arms control
arrangements, co l l ec t ing  i n format ion  and  da te  on  s en s i t i v e  areas  a s  w e l l  a s
supporting United Nations peace-keeping efforts. In the view of that
delegation it would be of the utmost importance if the two most-advanced outer
spnce Powers, i n  co -opera t i on  w i th  o ther s  who  expre s sed  the i r  i n t e re s t ,  cou ld
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inform this Conference or the United Nations that they offer the use of their
ou’ier apace spstemr,  ..or some part of them, to the U.?jted  Nations. It held
that this aould  broome a key in a new approaah to the prevention of an arms
race in outer epaca. That delegation thought that this arma race could be
prevented not only by bans and prohibitions but aleo by international
co-operation, tak ing  in to  acco’lnt the  securfty  in teres t s  o f  a l l  S ta tes .  At
the same time it noted that such observation and monitoring arrangements,
internationally created and managed, could coli$iement and strengthen the
structure of the United Nations collective security system, making its
activity more bfficient.

“60. Some other delegations were of the view that it WE.~ necessary to continue
the examination of iesues relevant to the prevention of an arms race in outer
apace that had not been eufficiently  explored. They believed that much more
detailed examination had to be done before it would be poaeible to undertake
further activitieo. They considered that given the divergence of views on
eubetanti:~e and poli t ical  issues, the broad scope of individual topics and the
highly technical naturr of the subject, the Committee had carried out work
which contributed to a better understanding rf the subject, but that much
remained to be atxomplished  within  the terms of the current mandate and
progrenn\e  of work. They also noted that much of the discussions held on
proposals clearly showed the persistence of radically different approaches to
the iesuee and that consensue  did not exist on them. ConseolAently,  t h e
Committee needed to continue to study all the subjects covered by the mandate
in order to establish a common body of knowledge and understanding,  and common
definitions of the scope and epecific  objectives of multilateral efforts for
the prevention of an arms race in outer space.

“61. Many delegations , while recognising the importance of substantive
consideration  of relevant issues, emphasised that such consideration should be
an integral part of the multilateral process of elaborating concrete measures
aimed at the prevention of an arms race in outer space and that it could be
done in the context of considering specific Eropoeals.  They reaffirmed that
the objectives of  mult i lateral  efforts  in this  f ield are clearly set  out in
the Final Document of the first special session of the General Ar,eembly
davoted to disa: mament. They also recalled the relevant resolutions adopted
by the Qeneral  Assembly. In this context, these delegations stressed the
indispensable role OL’ the Confereuce  on Disarmament as the single multilaterel
negotiating  body on disaT,?.Ynent  .\nd the inscription of i tem 5 on its agenda.

“62. The Qroup of 21 etres3ed that the need to undertake negotiations on
concrete measures on an urgent basis had become evident. It suggested ways to
improve the work of the u Committee \n the examination of existing
proposals ).A order to make  it more effective. In this respect, the seme Group
proposed dealing with those proposals that lend themselves to a more
structured analyeie  by the establishment of sub-groups. The same Group stated
that there appeared to he a general recognition that the Committee cculd
usefully consider confidence-building me&awes  and database improvements
relevant to its mandate in consonance with evident complementarities  of
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bilateral and multilateral  efforts in this area. Given the improved
international atmosphere the Oroup also underlined the continued general
ret-gnition  in the &US&G Comrrittee for over five years of the importance and
urgency of preventing an arme race in outer space ana its readineee to
contribute to that common objective. This  Qroup felt  that  opportunit ies
existed for such a constructive couras  of action to facilitate progress
towards dchieving  the objsctivos of the Committee’s mandate.

“IV. cmcLusIoNs

“63, There continvsd to be general recognition in the AB.Hec Committee of the
importance and urgency of preventing an arms race in outer spacs and readiness
to contribute to that common objective, The work of the Committee since its
establishment in 1985 has contributed to the accomplishment of thie ta6k. The
Committee held a wide ranging exchange of views and heard a number of expert
presentations which contributed to identifying and clarifying a number of
issues and to a clearer perception of the various positions. The Committee,
while aiming at identifying area6 of convergence suitable for Lurther
structured work, advanced and further devslrped the examination and
identification of various issues relevant to the prevention of an cwme race in
outer space. It was recogniced once more that the legal rsgime applicable to
outer space by itself doss not guarantee the prevention of an arms race in
outer spacv. There was again.  recognition of the significant role that the
legal tigime applicable to outer space plays in the prevention of an arms race
in that environment al-d  of the need to consolidate and reinforce that regime
and enhance its effectiveness and of the importance of strict compliance with
existing agreements, both bilateral and multilateral. There was general
recognition of the importance of the bilateral negotiations between the Union
of Soviet Socialist Republics and the United State6 of America and it was
stressed that bilateral and multilateral efforts were complementary. In the
course of the deliberations, the common intera-Pt of mankind in the exploration
and use of outer space for peaceful purpose6  was acknowledged. In this
context, there was also recognition of the importance of paragraph 80 of the
Final Document of the first special session devoted to disarmament, which
states that ‘in order to prevent an arms race in outer space, further aleaeure6
should be taken and appropriate international negotiations held In accordance
with the spirit of the Treaty on Principles Governing L;je Activities of States
in the Exploration and Use of Outer Space, including the Moon and other
Celsstisl  Bodies’ . The Ad Committee continued its examination of existing
proposals and gave a preliminary consideration to a number of new prcposals
and initiatives aimed at preventing an arms race in outer apace and ensuring
that i t6 exploration and use w” 1 be carried out eacluoively  for peaceful
purpose6 in the common interer .nd for the benefit of all mankind.

“64. In the context  of their contribution to the discussions on all 86psCt6  of
the mandate and work progrsmmrl, the importance of the presentations in the
Committee relating to confidence-building measures end to greater transparency
and openness in space made in the cour6e  of the 1990 session was recogniced  by
the Commit tee. Although cognizant of the variou6 position6 on these matter6
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the Committee also recognised the relevance of that discussion  to the work of
the Committee. The Committee also noted the valuable and signifiaant
contribution to this discussion of the experts from many delegations and
expressed its appreciation to those delegations that provided those
contributions.

“65. It was agreed that substantive work on this agenda item should continue
at the next session of the Conference. It was recommended that the Conference
on Disarmament re-establish the Ad Committee on the Prevention of an Arms
Race in Outer Space with an adequate mandate at &he beginning of the
1991 session, taking into account all relevant factors, including the work of
the Committee since 1985.”

F’, EPfectivewm toweN-
se or Threat-0 of war w

119. The item on the agenda entitled “Effective International Arrangements to
Assure Non-Nuclear-Weapon States Against the Use or Threat of Use of Nuclear
Weapons” was considered by the Conference, in accordance with its programme of
work, during the perLode 2-6 April al.9 30 July-3 August 1990.

120. The list of documents presented to the Conference during its 1990 session
under the agenda item, is contained in the report submitted by the
Ad Committee referred to in the following paragraph.

121. At its 574th plenary meeting on 16 August 1990, the Conference adopted
the report of the Ad Committee re-establishtid by the Conference under the
agenda item at its 532nd plenary meeting (see paragraph 9 above), That report
(CD/lO28)  is an integral part of this report and reads as follows8

‘51 l At its 532nd plenary meeting on 6 February 1990 the Conference on
Disarmsment decided to re-establish for the duration of its 1990 session, an
ad committee to continue to negotiate with a view to reaching agreement on
effective international arrangements to assure non-nuclear-weapon States
against the use or threrqt of use of nuclear weapons. It further decided that
the Ad Committee wouid report to the Conference on the progress of its
work before the conclusion of the 1990 session (CD/964).

“II. s of york and B

,, 2. At its 532nd plenary meeting on 6 February 1990, the Conference on
Disarmament appointed Ambassador Andrea Negrotto Cambiaso of Italy as Chairman
of the Ad Committee. Mr. V. Bogomolov, Political Affair6 Officer,
United Nations Department for DisarMwnent  Affairs, served as Secretary of the
Ad Committee .

*I 3. The A&J@ Committee held 5 formal and informal meetings between 13 March
and 2 August 1990.
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II 4. At their request, the Conference on Disarmament decided to invite the
representatives of the following States not membere of the Conference to
participate in the mretinge of ths J&.&g Committee during the 1990 eessioar
Auetria, Bangladesh, Democratic People’s Republic of Korea, Finland, Qreece,
Iraq, Malaysia, New Zealand, Norway, Oman, Portugal, Republic of Korea, Spain,
Switserland, Syrian Armb Republic, Tunisia, United Arab Emirates, Uruguay,
Viet Nam and Zimbabwe.

“5, The following new document was submitted to the Conference in connection
with the item during the 1990 session, CD/967 dated 14 February 1990
eubmitted by Nigeria entitled ‘The Text of a proposed agreement on the
Prohibition of the Use or Threat of Use of Nuclear Weapons against Non-nuclear
States Parties to the Treaty on the Non-Proliferation of Nuclear Weapons’.

“III. mve Ww

“6. Immediately after the re-establishment of the M-&R Committee and his
appointment and between the formal meetings, the Chairman carried out numerous
informal consultations with the delegations and group co-ordinators. He
attempted to find a possible constructive idea for the solution of the issue
of negative security assurances, which has eluded the Conference for 11 years,

“7 , It proved difficult at this stage to identify common qroucd  likely to
lead to the desired solution. However there emerged a general belief that
current. political developments could favour the creation of a context more
conducive to progress in the work of the AB Committee.

“8. In the general exchange of views it was pointed out by the Qroup  of 21
that the question of negative security assurances had been raised and pursued
by most non-nuclear-weapon States in various forms and at different
international gatherings since the mid-1960s. The subject has been under
negotiation in the Conference on Disarmament since the late 1970s but its
initial promise has petered out and it has been stagnating for the last few
years. The Oroup reiterated its belief that the most effective guarantee
againet the use or threat of use of nuclear weupons  was nuclear diearmement
and the prohibition of nuclear weapons. It considered that since nuclear
weapons are weapons of mass destruction, the nun-nuclear-weapon States should
be given unconditional and legally binding assurances on a non-discriminatory
basis against t.he use or threat of use of nuclear weapons. In its  view, the
non-nuclear-weapon States have voluntarily renounced the nuclear option in the
expectation that the States possessing nuclear weapons would follow suit.
This has not happened and neither have they received comprehensive legally
binding assurances  from the nuclear-weapon States against the use or threat of
use of such weapons. It was therefore necessary that t1.e concerned
nuclear-weapon States should respond in a positive manner to the repeated
calls of the non-nuclear-weapon States for negative security assurances which
were necessary for achieving a universal non-proliferation rigime in all its
aspects.
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tt 9, The Qroup of 21 felt that there was agreement amongst the nigh totality
of the Member States of the United Nations States to the idea of an
international convention to reach agreement on effective international
arrangements to assure non-nuclear-weapon States against the use or threat of
uee of nuclear weapons. This has been borne out by what had been embodied in
successive resolutions of the United Nations Qeneral Assembly, The Qroup
expressed 3n opinion that these resolutions reaffirmed the urgent need to
reach an agreement on effective international arrangements to assure
non-nuclear-weapon States against the use or threat of use of nuclear
weapon6 I appealed to all States, especially the nuclear-weapon States, to
demonstrate the political will to reach an agreement on a common formula that
could be included in an international instrument of a legally binding
character and recommended that the CD should actively continue negotiations on
this  subjeot, including the consideration of any other proposals designed to
secure the objective before it.

“10. The same Qroup was of the view that these resolutions should form the
starting point of the Committee’s negotiations and that the general consensus
on the common formula approach should not be undermined and efforts should be
made to resume the search for an agreeable solution from that point.

“11. The same Qroup felt there was a general agreement that in order to get
the procees moving, a review of positions was required not by the Group of 21
nuclear weapon have-note but by nuclear-weapon States who should realise the
necessity of responding positively to the legitimate concerns of the
non-nuclear-weapon States. This necessity has been brought into sharper focus
in the context of the statement by the two major nuclear-weapon States that
‘nuclear war cannot be won and must never be fought’ and of the recent
evolutions of doctrines relating to nuclear weapons.

“12. The Qroup of 21 expected some forward movement in this area of vital
interest to them in ar:ordance  with the recommendations of the United Nations
Qeneral  Assembly resolutions, particularly  at a time when so many positive
developments are visible in other areas of disarmament.

“13.  One State which does not possess nuclear weapons expressed its dismay at
the lack of progress in the work of the A&&,G Committee given the widely
recognieed eXiStenCe Of an improved fnterTaatiOnal  atmOsph*Jre  I Thi,.. delegation
stated that the international setting against which the unilateral assurances
had been made several years ago were diemetric*ally  opposed to the present
climate of co-operation. In this regard it made reference to recent
pronouncements by both military alliances that indicate that there exista, at
that  l eve l , the willingness to no longer consider the counterpart as an enemy,
in spite of the continuing existence of nuclear arsenals on each side. In
view of this, according to the delegation of this State, the elaboration and
conclusion of unqualified assurance6 for the benefit of those States who do
not possess nuclear weapons should be the natural corollary of the
above-mentioned climate of co-opera’-ion and easing of tensions at the
international  level .



“14. A numbor 00 delegations, including the delegation of a State possessing
nuclear weapons, confirmed their conviction that nuclear disarmunent and the
complete elimination of nuclear weapons represent the most effective and
promising guarantee against the use or threat of use of nuclear weapons. They
underlined that States not possessing nuclear weapons and not having them on
their territory, are fully entitled to reliable international legal guarantees
for  the ir  secur i ty ,  i . e . , guarantees that nuclear weapons will not be used
against them and they referred to the unilateral statements of two States
possessing nuclear weapons - that they would not be the first to uae nuclear
weapons. Expressing readiness to participate actively, together *#ith the
other participants in the negotiations, in the search for solutions based on a
common formula and agreeing  with the approach of the delegations that give
their preference to a multilateral international document of a binding
character as compared to unilateral statements, these delegstiona expressed
the view that it was necessary to consider similar or intermediate measures
that would contribute to the creation of sound, clear-cut and genuine
guarantees for the non-nuclear-weapon States based on a balance of interests
of all States concerned. Such intermediate measures, according to them, could
include, for instance, the prohibition of the use of nuclear weapons against
al l  States - including those that have no such weaponsli the creation of
nuclear-weapon-free sones as an effective means of ensuring the necessary
prerequisi:es  for nuclear-weapon States to assume obligations not to use
nuclear weapons against States belonging to such rones. The same delegations
expressed the hope that all States possessing nuclear weapons, as well as
other States, will show the necessary flexibility and will find a
mutually-acceptable solution to the problem of guaranteeing the
non-nuclear-weapon States against the use or threat of use of nuclear weapons.

“15. A number of delegations, including three nuclear-weapon States, recalled
their comprehensive views set forth previously in the Ad Committee. They
welcomed the high level of interest of the international community in the
question of assurances for non-nuclear-weapon States against the use or threat
of use of nuclear weapons and in this context noted the continued willingness
of all to search for further improvements to the existing situation. They
noted, however, that negative security assurances touch upon the fundamental
security of al? States and that, consequently, decisions in this area cannot
be taken lightly. Given the wide range of security concerns faced by States
and the variety of measures available to confront them, the search for a
single solution has eluded the Committee so far. Nonetheless, these
delegations pointed out their readiness to continue that search although they
did not accept the premise that without a single common formula nothing had
been achieved. In this regard, they recalled that all five nuclear-weapon
Stats@ had given solemn assurances about the non-use of nuclear weapons
against non-nuclear-weapon States. They observed that most non-nuclear-weapon
States, in practice, should find themselves covered by all f ive negative
security assurances, even though the different concerns of the nuclear-weapon
States had obliged them to word their assurances differently, and to vary the
qualifications they had applied. While som8 of those delegations expressed
particular sympathy for the view of Members of the Committee who are parties
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to the Treaty on the Non-Proliferation of Nuclear Weapons that their own
renunciation of nuclear weapons called for a response in an equally binding
form, they pointed out that one of the difficulties in coming to a single
common formula for negative security assurances is that the same assurances
would be offered to all States, including those who refused to give a binding
form to their non-proliferation undertakings. These States xeiterated that
the existing assurances, whilst not enshrined in a treaty or convention,
nevertheless were solemnly given and are not to be considered as llaviag  no
weight I they stand as firm, credible and reliable commitments. One of those
three nuclear-weapon States at a plenary meeting reiterated its oft publicly
stated commitment not to ~68 nuclear weapons against any non-nuclear-weapon
State, party to the NPT or any comparable internationally binding commitment
not to acquire nuclear explosive devices, except in the case of an attack on
this  State,  i ts  territories or armed forces, or i ts  al l ies,  by such a State
allied to a nuclear-weapon State or associated with a nuclear-weapon State in
carrying out or sustaining the attack.

“16. Another of those nuclear-weapon States recalled that its unilateral
declaration of negative security assurance was based on the principles of its
constant defence policy and of the Charter of the United Nations. It
considered that a legally-binding commitment in an Alternational  instrument
should be mutual, derive from the principle of non-use of force except for
self-defence and take account of the real military situations of States.

“17. One nuclear-weapon State considered it entirely reasonable and legitimate
for the non-nuclear-weapon States, who were committed not to possess nuclear
weapons in various ways, to demand that nuclear-weapon States undertake not to
use or threaten to use nuclear weapons against them. It  also expressed i ts
hope to expedite the search for a common formula which would meet the needs of
security of the non-nuclear-weapon States in this regard, and its support of
the conclusion of an international convention which could genuinely prevent
the use or threat of use of nuclear weapons against non-nuclear-weapon Statea
and nuclear-weapon-free cones. It stated that it would welcome any
constructive initiative agreeable to non-nuclear-weapon States. This same
State was of *he view that the most effective security guarantee for
non-nuclear-weapon States against the use or threat of use of nuclear weapons
was the complete prohibition and total elimination of nuclear weapons.
Pending the achievement of this goal, this state believed that all
nuclear-weapon States should undertake not to use or threaten to use nuclear
weapons against non-nuclear-wee,pon  States and nuclear-weapon-free sones under
any circumstances. The same State reiterated its commitment that at no time
and under no circumstances would it be the first to use nuclear weepons and
that it would not use or threaten to use nuclear weapons against
non-nuclear-weapon States.

“18. Discussions on the conclusions that could be drawn from the work of the
Committee this session of the possibilities of reaching agreement on a common
formula to guarantee non-nuclear-weapon States against the use or threat of
use of nuclear weapons had again provan  inconclusive. Some delegations
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underlined the importance of making progress on thee8 issues, in the light of
the forthcoming Fourth Review Conference of the States parties to the Treaty
on the Non-Proliferation of Nuclear Weapons.

“19.  The &.I& Committee reaffirmed that non-nuclear-weapon States should be
effectively assured by the nuclear-weapon States against the use or threat of
use of nuclear weapons pending effective measures of nuclear disarmament.
Work on the SUbStSnC8 of the effective arrangements and discussion on various
aspects and elements of a solution, together with the series of informal
consultations by the Chairman revealed that specific difficulties relating to
differing perceptions of security interests of nuclear-weapon States and
non-nuclear-weapon States persisted and that the complex nature of the issues
involved continued to prevent agreement on a ‘common formula’. In the course
of the year many positive political changes were underway which were expected
to have a bearing on the search for possible solutions. At the same time, the
discussion underlined that all del8gatiOnS supported and reaffirmed their
readiness to continue the search for a common approach on the substance of
negative security assurances and, in particular, on such a ‘common formula’.

“‘20. Against the aforementioned background the w Committee recommends to
the Conference on Disarmament that ways and means should continue to be
pursued in the light of the on-going and future d8VelOpm8ntS  to overcome the
difficulties encountered in its work in carrying out negotiations on the
question of effective international arrangements to assure non-nuclear-weapon
States against the use or threat of use of nuclear weapons. Accordingly, it
was generally agreed that the u Committee should be re-established at the
beginning of the 1991 session.”

0, New Tvpes of  We- of MassDeatruction

122. The item on the agenda entitled “New  Types of Weapons of Mass Destruction
and New Systems of Such Weapons 1 Radiological Weapons” was considered by the
Conference, in accordance with its progrL 'ae of work, during the periods
2-6 April and 30 July-3 Argust 1990.

123. The list of documents presented to the Conference during its 1990 session
under the agenda item is contained in the report submitted by the J&&uz
Committee referred to in the following paragraph.

124. At its 574th plenary meeting on 16 August 1990, the Conference adopted
the report of the u Committee re-established by the Conference under the
agenda item at its 532nd plenary l,leeting  (see paragraph 9 above). That report
(CD/10271  is an integral part of this report and reads as follows:
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“I . INTFODUCTION

“1 . In accordance with the decision taken by the Conference on Disarmament at
its 532nd plenary meeting held on 6 February 1990, as contained in document
CD/965,  the ALXQQ  Committee on Radiological Weapons was re-established, for
the duration of the 1990 session, with a view to reaching agreement on a
convention prohibiting the development, production, stockpiling and use of
radiological weapons. The Conference further decided that the Ad
Committee would report to it on the progress of its work before the conclusion
of its 1990 session.

“II. ORGANIZATION  OF WORK AND DILUMRNTATION

“2. At that same plenary meeting on 6 February 1990, the Conference on
Disarmament appointed Ambassador Istvan Varga of Hungary as Chairman of the
u Committee. Mr. Michael Cassandra of the United Nations Department for
Disarmsmeat Affairs served as Secretary of the gQ tl.~~  Committee.

“3 . The &L&G Committee held four meetings from 1 March to 3 August 1990.
In addition, the Chairman held a number of informal consultations with
delegations.

“4. At their request, the representatives of the following 21 States not
members of the Conferenc: on Disarmament were invited to participate in the
work of the u Committee1 Austria, Denmark, Finland, Greece, Iraq,
ISr881,  Kuwait,  Malaysia, New Z8aland,  Norway, Portugal, Qatar, Seneqal,
Spain, Syria, Switzerland, Turkey, United Arab Emirates, Uruguay, Viet Nam and
Zimbabwe,

“5. In addition to various resolutions adopted by the General Assembly on the
subject  at  its previous sessions, the u Committee had before it
resolutions 44/116A,  R and T adopted by the General Assembly at its
forty-fourth session entrusting specific responsibilities to the Conference on
Disarmament on this suoject.

“6. The following working papers were presented to the A&~&G Committee2

CD/RW/WP.87/Rev.2  dated 19 March 1990 entitled ‘Prograrmne of Work for the
first part of the 1990 session’

CD/RW/WP.88/Rev.l  dated 18 June 1990 entitled ‘Programme of work for the
second part of the 1990 session’

CD/RW/WP.IQ  dated 31 July 1990 entitled ‘Report of Contact Group A’

CD/RW/WP,90  dated 31 July 1990 entitled ‘Report of Contact Group B’
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“7. At its 1st meeting on 1 March 1990, the Chairman suggested that the
Ad Committee continue the same method of work adcpted  during the 1987,
1988 and 1989 sessions: that is, that Contact Group A continue to consider
the prohibition of radiological weapons in the ‘traditional’ sense and that
Contact Group B continue to consider issues relevant to the prohibition of
attacks against  nuclear faci l i t ies.  21 He also recommended that the work of
the two groups should be pursued along the lines recommended in the 1989
report of the Ad Committee (CD/946),  that is, to draw upon the two annexes
contained in that report as a basis for its work. The Chairman suggested that
the main objective of the work in 1990 be to seek solutions for outstanding
key issues in both tracks. To that end, he pointed most importantly to the
need for a resolution of the issues related to scope in both tracks as well as
to the need for refinement of the provisions dealing with verification and
compliance, He suggested that both Contact Groups record the results of their
work in an up-dated version of their respective texts annexed to last year’s
Ad Committee report. The &JJ Committee decided to follow the
recommendations of the Chairman as regards its method of work.

,I 8. At the same  meeting, the &J-J&G Committee appointed
Mr. Helmut Herzbruch of the Federal Republic of Germany to co-ordinate the
work of Contact Group A and Mr. Hassan G. Mashhadi of the Islamic Republic of
Iran to co-ordinate the work of Contact Group B.

“9 I The work of the .&J HOG Committee was carried out in the Contact Groups as
established above, except for the consideration and adoption of this report.
On the baSi6 of the work conducted within the Contact Groups, the two
Co-ordinators presented to the Ad Committee, at its 4th meeting on
3 August 1990, their respective reports (CD/RW/WP.89  and 901,  which are
reproduced in Annexes I and II to this report, reflecting the current state of
consideration  of ,rie issues before the A&J.&R  Committee. It is understood
that the contents of the Annexes are not binding on any delegation.

“IV. CONCLUSIONS AND RECOMWEWDATIOWS

“10.  The work conducted by the Ad Committee during its 1990 session was
useful in contributing further to the clarification of different approaches
which continue to exist with regard to both the important subjects under
consideration. It is recommended that the Conference on Disarmsment
re-establish the &&J&R Committee on Radiological Weapons at the beginning of
its 1991 session and that the Ad Committee draw upon the Annexes to this
report as a basis for its future work.

“51 One delegation did not take part in the work on the prohibition of
attacks against  nuclear faci l i t ies.
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“1. In accordance with the decision taken by the M.&R Committee on
Radiological Weapons at its first meeting, on 1 March 1990, Contact Qroup A
was re-established to continue consideration of the issues relevant to the
prohibition of radiological weapons.

“2. Contact Qroup A held eight meetings from 8 March to 30 July 1991’. In
addition, the Co-ordinator held a number of informal consultations with
delegations.

“3. According to the guidelines set out during the first meeting of the
AdWoc  Committee, Contact Group A used as D basis for its substantive work the
Co-ordinator’s record as contained in the Report of the AB Committee to
the Conference on Disarmament in 1989 (CD/946, Annex I, Attachment). In
addition, several informal working papers were put forward by delegations and
by the Chair. The Contact Group reviewed the possible elements for a
convention on the prohibition of radiological weapons. In the course of that
review, numerous proposals were made to develop these elements.

“4 . As a result, the Contact Group was able to eliminate most footnotes as
well as to merge different alternatives into common language for those
elements dealing with scope and peaceful uses1 new provisions were introduced
for other main elements. Further, a preambular section and a new element on
verification and compliance were developed and added. Nevertheless,
footnotes and brackets in the Co-ordinator’s record indicate that not all
problems could be solved during the 1990 negotiating period.

“5. The Co-ordinator’s record, entitled ‘Draft Articles for a Convention on
the Prohibition of Radiological Weapons’, 4 - attached to the report and
reflects the current stage of the Contact Group’s consideration of the
question.

“6. The Co-ordinator’s record is not binding upon any delegation and does not
precluUe any delegation from introducing proposals to the text as a whole or
the elements thereof at a later stage. It is recommended that it be appended
to the u Comnittee’s report to the Conference on Disarmament, as a basis
for future work.
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“DRAFT ARTICLES FOR A CONVENTICX4  ON THE
PROHIBITION OF RADIOLOQICAL  WEAPCNS

“PREAMBLE

II PartLgse, hereinafter referred to as  the
‘Parties to the Convention’,

“~&&I&&I to contribute to the realisation of the purposes and principles of
the Charter of the United Nations,

‘*m to act with a view to achieving progress towards general and
complete disarmament under strict and effective international control,
including the prohibition and elimination of all types of weapons of mass
destruction as well as the development of new types of such weapons as
radiological weapons,

*‘u in U that the prohibition of radiological weapons is a step in the
process towards general and complete disarmament,

“further bu longlasting effects of radioactive contamination on
living creatures as well as on the environment,

“HaiaaQteea  as followsr

“I . SCOPE

“Fach  Party to the Convention undertakes to prohibit radiological weapons
and hence never under any circumstances

“(a) to disseminste deliberately any radioactive material ,  including
radioactive waste, for the purpose of causing injury, death, damage or

1 destruction by means of the radiation produced directly or indirectly by the
decay of such material,

“(b) to develop,  produce,  stockpile, otherwise acquire, possess or
transfer any device specifically designed for the dissemination of radioactive
material prohibited ur’?er (n) of this paragraph.

“Each Party to the Convention undertakes to take any measures it
corrsiders  nscessary in accordance with its constitutional procedures and its
international obligations anywhere under its jurisdiction or control to ’
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“(a) prohibit and prevent any activity which would constitute a
violation of the obligations undertaken by the Parties to the Convention,

“(b) prohibit the diversion and prevent the loss of radioactive material
which could be used for purposes prohibited by this Convention.

“Each Party to the Convention undertakes not to assist, encourage or
induce anyone to engage in activities prohibited by the provisions of the
Convention.

“[II, DEFINITIONS

“For the purposes of this Convention the term ‘radiological weapon’ means8

“(i) any device specif ical ly designed for the dissemination of
radioactive material to cause [as its primary effect] injury, death, damage or
destruction by means of the decay of such material,

“(ii) any radioactive material specifically designed and prepared for
employment, by its dissemination, to cause injury, death, damage or
dest.ruction  by the decay of such material,

“(iii) any other radioactive material if used for employment by its
dissemination to cause injury, death, dsmage  or destrqztion  by the decay of
such material. ]

“III. PEACEFUL USES

“Nothing in this Conventior should be interpreted as affecting in any way

“(a) the ful l  exercise of  the inalienable rights  of  al l  Parties  to the
Convention, without discrimination, to develop, acquits and use nuclear
techno!  ogy, equipment and materials for the peaceful use of nuclear energy and
all peaceful applications of their nuclear programmes for economic and social
development in accordance with their national priorities, needs and interests,
bearing in mind the need to prevent the proliferation of nuclear weapor\s in
all  i ts  forms. International co-operation in the peaceful uses of nuclear
energy should be conducted under agreed and appropriate international
safeguards applied on a non-discriminatory basis,

“(b) the undertakings of Parties to the Convention to contribute to the
fullest possible extent to international co-operation and assistance to ensure
the development and effective implementetion  of adequate measures of
protection for al l  States  against  the harmful  effects  of  radiat ion.
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“Nothing in this Convention shall be interpreted as requiring or
permitting a Party to the Convention to take measures which could affect the
programmes of other States for peaceful uses of nuclear energy or technology
for their economic or uocial development.

"XV, OTHER MAIN ELEMENTS

“The provisions of this Convention shall not apply to nuclear explosive
devices or to radioactive material produced by them. l/

“Nothing in this Convention shall be interpreted as in any way
legitimising the development and the use of nuclear weapons or detracting from
the obligations of States to refrain from the use or threat of use of such
weapons. f/ 21

“Parties to the Convention undertake to pursue urgently negotiations for
the cessation of the nuclear arms race, the conclusion of effective measures
to prevent the use or threat of use of nuclear weapons and the achievement of
n u c l e a r  disarmanent.  2/ i/

“Nothing in this Convention shall be interpreted as in any way limiting
or detracting from rules of international law, including

“(a) the Charter of the United Nations,

“(b) law applicable to armed confl icts ,

“(Cl obligstions assumed by Parties to the Convention under other
international agreements.

“A/ Objections were raised against the need for this paragraph.

“21 A view was expressed that this subject might be better dealt with in
the preambular part.

“111 Some delegations were of the view that such an undertaking was
outside the purview of this Convention.

-335-



“The implementation of the obligations under this Convention shall be
Qerfodically reviewed as provided for fn . . .

“Each Party to the Convention in a position to do 80 [undertakes to]
[may] provide or support technical and humanitarian asaietance, in accordance
with the provisions of the Charter of the United Nations, to any Party to the
Convention which 80 requests, aB a result of a violation of the Convention or
the uBe of radiological weapons by States not being Parties to the Convention,

tt[(a) i f  t h e  [ S e c u r i t y ‘:ouncil] [DeQa6ittXy]  decides that  Buch Party haB
been harmed or is likely to be barrned ar

“(b) on the basis of independent bilateral or multilateral agreements.]

“The Secretary-General of the United Nations shall be the Depositary of
t h i s  Convent.ion.

“V . VERIFICATLON AND COMPLIANCE

“Parties tr, the Convention shall exchange to the fullest possible extent,
bi lateral ly  or .multilater&lly, information necessary to provide assurance of
fulfilment of their ObligEatiOnB  under the Convention.

“Patties to the Convention undertake to consult one another and to
co-operate in solving any problems which may be raised in relation to the
objectives of, or in the aQplfcation  of, the provisions of the Convention.

“Consultation and co-operation pursuant to this paragraph may also be
undertaken through appropriate international procedures within the framework
of the United Nations and in accordance with ite Charter. These
international procedures may include the Bervicee of appropriate international
organieatione, a8 well aB of a Committee of Experts. For these purposes the
Depositary shall, within one month of the receipt of a request from any State
Party to the Convention, convene a Committee of ExPertB.

“11 Views were expressed that the Convention on ASBiStanCe  in the Case
of a Nuclear Accident or Rcdiological  Emergency should be further considered
in  th i s  context .
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“Each  Party to the Convention which has reason6  to believe that any other
Party to the Convention is acting in breach of the obligations deriving  from
the provisions of the Convention may lodge a complaint with the DepOBitary.
Such a complaint shall include all relevant information a.8 well ae all
possible evidence supporting its validity. In order to evaluate such
information, the Depositary may convene the Conrnittee  of Experts.

“The DeQositary , aSBiBted by the Committee of Experts, ehall  [to the
extent possible] conduct an investigation of the alleged facts, whenever the
evaluation of the information provided to him indicates that such an
investigation is warranted.

“The Committee shall transmit to the Depositary a eummary  of its findinge
of fact, incorporating all views and information presented to the Committee
during its proceedings. The Depositary shall distribute the ewmnary  to all
Parties to the Convention and shall indicate his own conclusions and
suggestions for pobjlible  action [including that of bringing the matter to the
attention of the Security Council.] Tn case of urgencyI  the Depositary may
requeet the Committee to submit its report within  10 daye.

“Each Party to the Convention undertakes to co-operate to the fulles
QOBBible extent with the Committee of Experts, in accordance with the
QrOViBiOnB Of the Charter Of the United Nat:\OnB.

“The functions and rules of procedure  of the Committee of Expert8
mentioned in the above Paragraphs 2, 3, end 4 are set out in the .L~nex,  which
conetitutes  an integral part of the Convention.

“The  provisions of Paragraph 3 of this section shall not be interpreted
as affecting the .-ights  and duties of Parties under the Charter of the
United Nations, including bringing to the attention of the Security Council
concerns about compliance with this Convention.
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“ANNE%

“1. The Comfttee of Experts shall undertake to make appropriate findings of
fact and Qrovide expert views releimnt to any problem raised pursuant to the
Convention by the Party requesting the convening of the Committee. It may be
requested by the DepOBitary  to carry out inveetigations in case of complaints
lodged by a Party to the Convention.

“2 . The work of the Committee of Experts shall be organised  in such a way as
to Qermit it to perform the functione set forth in Paragraph 1 of the Annex.
In the process of such [fact finding] [investigations] every effort should be
made to aQply approgriate methode and procedures which are non-discriminatory
and which do not unduly interfere with the internal affairs of other States or
jeOQardf8e  their economic and social development.

“3. The Depositcry  shall compile and maintain a list of qualified experts
whose services may be available for such (missions] [investigations] on the
basis of the proposals which had been made to him by Parties to the
Convention. The DepOBitOry shall appoint members of the Committee of Experts
from that liet with due regard to ensuring aQproQriate  geographical balance
and to the character of the qua&ion involved.

“4. The DeQOsitary or hiB representative shall serve as the Chairman of the
Conmnittee.

“5. Each expert may be assisted at meetings by one or more advisers.

“6. Each exgert shall have the right, through the Chairman, to request from
States, and from international organisations, such information and assistance
as the expert coneiders desirable for the accomplishment of the Committee’s
work. Each Party undertakes not to use deliberate concealment measures which
b&Ode  verification of compliance with the Convention.
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“ANNEX II

“C

“1. In accordance with the decieion  taken by the u Committee on
Radiological Weapons at ite 1st meeting on 1 March 1990, Contact Qroup El was
re-established to continue consideration of the issues relevant to the
prohibition of attacks against nuclear facilities.

“2 . Contact Oroup B held seven meetings from 15 March to 30 July 1990. In
addition, the Co-ordinator held a number of informal consultations with
delegations.

“3. According to guidelines set out during the 1st meeting of the Ad
Committee, Contact Group B used us a basis for its Substantive work the
Co-ordinator’s record as contained in the Report of the Ad Committee to
the Conference on Disarmament in 1969 (CD/946,  Annex II, Attachment). The
Contact Group reviewed the pOBSible  elements relevant to the prohibition of
attacks against nuclear facilities contained therein.

“4 . The amended CO-OrdinatOr’B  record is attached to the report and reflects
the current stage of the Contact Group’s consideration of the question.

“5. The CO-OrdinatOr’B  record is not binding upon my delugatioa and its main
purpose  i s  to  fac i l i ta te  fu ture  cons idera t ion .  I t  i s  recormnended  tha t  i t  be
appended to the Bd Committee’s report to the Conference on Disarmsment,  as
a baBiB for future work.



‘POSSIBLE ELEMENTS RELEVANT TO THE PROHIBITION OF ATTACKS
AQAINST NUCLEAR FACILITIES 1” 21

“SCOPE

“Pitst
“Each State Party undertakes never under any circumstances to attack

nuclear facilities covered by this Treaty.

a l -.

“Each State Party undertakes never under any circumstances to attack or
to threaten to attack any nuclear facility.

“11 This record dOeB not prejudice the eventual positions of delegatiOnB
relating to the question of ‘linkage’, or the positions of delegations on the
question of the need of having additional legal protection for nuclear
facilities. A B  to the latter,  a view WEB expressed that  addit ional
discussion on existing international agreements pertaining to the question is
needed.

“21 One delegation stated that, apart from the fact that the elements
listed were controversial, the third alternative under Scope, paragraph 1 of
the Definitions and the sections on Criteria and Special Marking were not
essential to the elaboration of a convention. The section on Special Msrking
could have been recast within the section on Register. That W%B not,
however, the case of the other elements mentioned, particularly the section on
Criteria,  which,  in i ts  opinion, seemed incompatible wit’.) the rule of
iu~ cogaya  in article 2, paragraph 4, of the Charter of the United Nations.
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“Each State Party undertakes never under any circumstances to release and
disseminate radioactive substances by attacking nuclear facilities covered by
this Treaty.

“Each State Party undertakes not in any way to assist, encourage trr
induce any person, State, group of States, or international organisation to
act in contravention of this Treaty.

“DEFINITIONS

“For the purposes of this Treaty, the term ‘attack’ means any act by a
State which is designed to cause or causes, directly or indirectly:

I’ ( i ) any damage to, or the destruction of, a nuclear facility1 or

“(ii) any interference, iaterrup’ ‘)n,  impediment, stoppage or breakdown
ir: the operation of a nuclear facility2 or

“ ( i i i )  a n y  i n j u r y  t o , or the death of, any of the personnel of a nuclear
f a c i l i t y .

*‘a/ Some delegations stated that the third alternative of Wope based on
the criterion of mass destruction read in conjunction with the first
alternative of paragraph 2 of Definitions, paragraph 1 of Criteria, the first
alternative of paragraph 1, paragraph 2, the first alternative of paragraph 3,
and paragraphs 4 to 6 of Register as well as I Marking in Paragraph I
under Other Main Elements constitute one comk and consistent set of
elements to be included in a draft Treaty.
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‘*For the purpose of this Treaty, the term ‘nuclear facilities'~meansr  11

H(f) Nuclear reactow

"(ii) Intermediate  spent fuel storages;

"{Si) Repracessbg plants:

*‘(iv) Wal;te deposfts, including temporary waste storages;

"(v) Installations  for production or use of important and intensive
seurces of gma radiations 2f'

"which axe included in a Register &naintained by the Depositary.

"A nuclear facility means a nuclear reactor or any other facility for the
production, Mukdling. treabneat, processing or atorage of nuclear fuel or
other nuclear material.

"A/ A suggestion  was made to add tuo further categories after
'(iii) Eeprocessiakg plants;'

"(iv) Buclear fuel processing  plant&t

"tv) Uranium earicharent  plants.

"21 A view uas expressed that this provision should be further refbkd.



“CRITERIA

“The  nuclear facilities mentioned in paragraph 2 of Definitions shall
meet the following r,pecif  icationsr A/

‘l(i) They  sha l l  be  s ta t ionary  on  land) 21 3/

I’( i i )  Nuclear  reactorat designed for a thermal power which could
exceed 1 [lo] Megawatt, shall have reached their first
criticality and shall not have been decommissioned;

“(iii) Intermediate spent fuel  storages;
radioactive material exceeding 1017

desi ned for storing
[lo 8]f Bat

I’( iv) Reprocessing plants) designed for containing radioactive
material  exceeding 1017 [1018] Bq;

“(v) Waste deposits :
[1018] Bqr

containing radioactive material exceeding 101’

“(vi) Installations for production or use of intensive sources of gamna
radiation: designed  to contain radioactive material whose
gamma-radiation-dissipated power is equal to or greater than 6 x
1016 [1017 ] Bq x Mev.

“Nuclear facilities mentioned in paragraph 2 of Defdnitic  JB wcr,  .,. are
under the safeguards of the International Atomic Energy Agency are cl-veered by
the provision of this Treaty.

“1, Views were expressed that nuclear facilities mentioned in
paragraph 2 of Definitions shall be used for peaceful purposes and subject to
IAEA safeguards.

“2/ Views were expressed that  nuclear faci l i t ies  stat ioned in
territorial waters  and the exclusive economic zones should also be considered.

’ L/ Views were expressed that such nuclear facilities should not belong
to weapons systems.

-343-



“The Depositary shall maintain a Regieter of nuclear facilities covered
by thie Treaty and shall transmit certified copiee thereof to each State Party
to the Treaty .

“The Depoeitary shall maintain a Register of nuclear facilities covered
by this Treaty and shall  transmit certified copiee thereof to each State Party
to the Treaty. The register ehall be updated at regular intervals.

“State Parties requesting that nuclear facilities under their
jurisdiction be included in the Register shall for each such facility
communicate to the Depositary the following written information8

‘*(a) Identif ication of  the type of  nuclear faci l i ty;

“(b) Detailed specificatione in accordance with Paragraph 1 of Criteria
o f  t h i s  Treaty)

“(c)  Details on the exact geographical location of the nuclear facility,

“Upon receipt of a request for an inclusion in the Regieter, the
Depoeitary shall without delay initiate procedures to nonfirm that the
information contained in the request is correct:

‘#(a) Through, to the extent possible, documentation from the IAEA)  audior

“lb) Through other means, including a miesios to the facility, when
necefmary.

“for the purpose of carrying out the procedures in paragraph 3 (a) above
&a Depositary mayI as  it deems necessary, enter into agreement with the IAEA.

“11 A view was expressed that this provision calls for further
discussion,
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‘@For the purpose of carrying out the procedures in paragraph 3 (b) above
the Depoeitary rhall , with the co-operation of Statee Party to the Treaty,
compile and maintain a list of qualified experts, whose eervicer could be made
available to undertake such miesioae.

“The Depositary shall include the facility in tho Register ae well as the
information required by paragraph 2 of this mation, ae soon as the
information given in the requeet hae been substantiated, and ehall immediately
notify States Party to the Treaty of aforesaid inclusion.

“The Depositary shall include the facility in the Register as well a8 the
information required by paragraph 2 of this section and shall immediately
notify States Psrty to the Treaty of aforeeaid  inclusion.

“A State Party shall inform the Depoeitary, within .,. daye/monthe,  of
any change in the information it had provided for inclusion in the Register.
Upon the receipt of such a change, the Depositary shall &ct, vmutandi,
in accordance with the procedures outlined in paragraphs 3 and 4 of this
section.

“The costs for implementitig  theee procedures shall be borne by the
requesting State.

“VERIFICATION AND COMPLIANCE

“A State Party may lodge a complaint with the Depositary in case it
believes  that any other State Party acted in breach of obligations deriving
from this Treaty.. Such complaint shall include all relevant information and
all poeeible evidence eupporting the validity of the complaint. This
complaint procedure should not exclude others than through the Depositary.

“JJ Viewe were expressed that  this  provis ion calls  for further
discussion.
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“A State Party may lodge a complaint with the Depoeitary in aaee it
believer that a nuclear facility on ito territory hae been attacked or ie
under threat of attack by any other State Party in breach of obligation8
deriving from the provisions of the Treaty. Such a complaint ehall be
aaaompanied by all poesible evidence and other relevant information supporting
the validity of the complaint.

“Within . . . days of the receipt of a complaint from any State Party the
Deporitdry  shall initiate an investigation to ascertain faate relevant to the
oomplaint. 9uch an investigation may inolude a fact-finding mieeion to or at
the site of the nuclear facility concerned and to any other cite ae may be
8ppropriate. The fact-finding mission shall submit its findings to the
Depositary within . . . days.

“Within . . . d&ye of the receipt of a complaint from any State Party
concerning an attack on a nuclear facility, the Depoeitary shall initiate an
invertigation of the alleged attaak, including arrangements for a fact-finding
mission on or at the site of the nuclear facility involved to aeaertain the
facte. The fact-finding mieeion shall  submit the summary of it6 findinge of
feet to the Depositsry  at  the earl iest  possible date.

“For purposes of carrying out a fact-finding mission the Depositary shall
maintain a list of qualified expert@, selected OF as wide A geographical basis
ae possible, whose services may be available to undertake such missions.

“St&tee Partiee undertake  to co-operate in carrying out the invmetigation
which the Depositary may initirte on a complaint received from any State
Party. The Depoeitary shall  inform the States Parties of the reeultc of the
i* veetfgatfon.

“The Depositary shall, upon request of a ‘;tste Party, convene the
Conference of Staten Parties to consider the report on the investigation a6
well  a8 possible c~ouroe~  of  action.
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“The Depositary shall immediately convene the Conference of States
Parties to consider the report on the investigation and to adopt such measures
8s may be appropriate.

“Firet
“The continuing application of IAEA safeguards at a nuclear facility will

form an essential part of the arrangements to verify that the faoility is a
peaceful nuclear faaility within the meaning of the Treaty. 11 21

“The  determination that a facility is and remains a peaceful nuclear
facility within the meaning of the Treaty shall be made by the application of
IAEA safeguards. A/ 21

“Third

“The application of IAEA safeguards to a nuclear facility shall bs of no
relevance to the verification of compliance with obligations assumed by States
Partiee to this Treaty.

“OTHER MAIN ELEMENTS

ItA State Party &nay mark its nuclear facilities included in the Register
with Special Marking,

“States Parties undertake to provide or support resistance to any State
Party hsrmed as a result of the violation of the Treaty.

“A/ It was stated that the application of IAEA safeguards was irrelevsnt
to the objectives of this Treaty and that if anyway addressed, the issue
belonged under the provisions for inclusion in the Register.

“21 The view was expressed that the application of IAEA safeguards could
not verify that a nuclear facility was a peaceful one but rather that nuclear
material remained in peaceful uee.

“a/ A view wa8 expressed that the obligation of States Parties to
provide assistance was limited to the radiological damage caused by an attack.”
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ttProvieione  of this Treaty are without prejudice to the obligations of
State Parties undertaken in other international instruments relevant to the
rubject  of this Treaty.

“The  Secretary-Qeneral  shall be designated as Depositary of this Treaty.”

125, The Conference continued to consider the question of new types of weapons
of mass destruction and new systems of such weapons at its plenary meetings.
In addition, the President of the Conference for the month of February, in
informal consultations, suggested that it would be advisable to keep the item
under review and to deal with it whenever necessary, possibly at informal
meetings of the Conference. This procedure met with no objection.

126. The Group of East European and Other States and some members of the Qroup
of 21 maintained their support for the proposal to convene a group of
qualified experts with a view to identifying any new types of weapons of ma88
destruction and making, as appropriate, recommendations on undertaking
specific negotiations on the identified types of such weapons. Western
delegations maintained their view that as no new types of weapons of mass
deetruction  had been identified since 1948 nor was their existenae imminent,
the practice followed thus far of making plenary statements and holding
informal meetings of the Conferenae from time to time was the most appropriate
one to deal with this question.

H. -iv49 Pro-

127. The item on the agenda entitled “Comprehensive Programme of Disarmament**
w&e considered by the Conference, in accordance with its programme of work,
during the periods 9-13 April and 6-10 August 1990.

128. Bearing in mind the conclusions reached by the &J-&C Committee on the
Comprehensive Programme of Disarmament in its report to the Conference on
Disarmament in 1989 to the effect that ‘*it should resume work with a view to
resolving the outstanding issues in the near future, when circumstances are
more conducive to making progress in this regard” (CD/955,  para.71,  the
Conference continued to consider the question of the Comprehensive Programme
of Disarmament at fte plenary meetings.

129. The Qroup of 21 reiterated the great importance it attached to the
conclusion of the Comprehensive Programme of Disarmament. It  stressed that
the Programme was an integral approach to disarmament matters and allowed for
the required emphasis to be given to the priorities in disarmament agreed
uponr by consensus, during SSOD-I. I n  i t s  v i e w , tire Comprehensive Programme
of Disarmament permitted the establishment of the proper links between those
p r i o r i t i e s . The Group of  21 expressed i t s  bel ief  that  the  present
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improvement in E&s’:- West relations provided the appropriate scenario fGi 8
renewed effort towards the conclusion of thd Comprehensive Progrsmme of
Disarmament. Furthermore, the Qroup considered that the conclusion of the
elaboration of the Comprehensive Programme of Disarmament would constitute an
important contribution to the success of the Third Disarmament Decade and to
the role of the United Nations in the field of disamament. Accordingly, the
Qroup of 21 proposed, in conformity with Qenersl Assembly resolution 44/119A,
to re-establish the AB Committee on the Comprehensive Progrsnune  of
Disarmsment at the beginning of the 1991 session of the Conference on
Disarmament.

130. A nuclear weapon State, not member of any group, reiterated the
importance it, too, attached to item 8 on the Conference’s agenda. With
respect to the conclusions drawn by the Ad Committee on the Comprehensive
Programme of Disarmament in its report of 1989,  it stressed that it believed
that the current situation was favourable for the resumption of work on the
Progrmnme. That State also was of the view that the conclueion of the
Programme would contribute to the success of the Third United Nations
Disarmament Decade. It also expressed its support for the propoeal  of the
Group of 21, based on General Assembly resolution 44/119A,  that the Conference
on Disarmsment re-establish the u Committee on the Comprehensive
Programme of Disarmament at the beginning of its 1991 seatsion.

131.  The Qroup of Western countries, referring to the decision of the
Conference contained in its report to the Qeneral Assembly in 1989 with
respect to the Comprehensive Programme of Disarmsment, expressed its belief
that the Conference on Disarmament would only have to take action or the
possible re-establishment of the MJG~  Committee on the Comprehensivs
Programme of Disarmament at the beginning of the 1991 session in the light of
the circumstances prevailing at the moment and taking into account the
priorities of the Conference.

132, The Qroup of East Europe&n and other States  stressed aqain the importance
it had always attached to the question of the Comprehensive Programme of
Disarmament. The Qroup viewed the Programme as an appropriate approach to
general disarmament matters. It believed that the Conference on Disarmament
should make an important contribution to the success of the Third Disarmament
Decade. Noting the conclusion8 that had been drawn by the &l HOC Committee
on the Comprehensive Programme of Disarmament in 1989, the Qroup expressed the
view that the Conference should do some additional work and conduct productive
discussions rbout concrete future activity of the Ad Hoc Committee on the
Comprehensive Programme of Disarmament before its r8-SStSbliShSnt.

133,  I t  was agreed that  the  organisat ional  framework to deal  with  this  agenda
itea, as in the case of other agenda items, shall be considered at the
beginning of the 1991 session.
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134. During its 1990 session, the Conference also had before it document
CDfP?P,  dated 20 March 1990, submitted by the delegation of Xungarg, entitled
Vrovision of Military  Data".

135. The item entitled 'Tonsideration  and adoptiba  of the Annual  tepatt to the
forty-fifth se,sslm of the General Assemblp of the United kWtions*' was
considered by the ConZerence, in accordance with it8 proqranme of work,
from X3 to 24 August 1990.

136. The present report, as adopted bp the Caafereace on 24 August 1990, is
transmitted by the President on behalf of the Confereace  on Disarmeraent.

90-23027 183%34h  (E)

Gheorghe Qtirila
Romania
President of the Conference

-350-



I

I

lftho In UnfGd  Watfonr,  Ion York 03950
ISSW 0267-0645

: 230270kpteatber  1990~3,430

.


