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INTRODUCTION

1. In itSi  reBOhtiOn  40/156  A of 16 December 1985,  the General Assembly requested
the Secretary-General to update and expand the study on the question of Antarctica
(A/39/583 (Part I) and Corr .l-3 and A/39/583 (Part II)  and Corr.1, ~01s. I-III) by
addressing questions concerning the availability to the United NatiOnB  of
info:mation  from the Antarctic Treaty Consultative Parties on their respective
nctiv;Lien  in and their deliberations regarding Antarctica, the involvement of the
relevant specialized agencies and intergovernmental organizationa in the Antarctic
Treaty system and the significance of the United Nations Convention on the Law Of
the Sea in the southern ocean. The Assembly also r aques  ted the Seer etar y-Gener al
to seek,  the co-operation of all Member States and the relevant specialized
agencies, orga,ns, organizations and bodies  of the United Nation8 system, as well as
the relevant intergovernmental and non-governmental bodies, in the preparation of
the updat.ed  study by inviting them to transmit, aB  ; ppropriate, their views and any
imformation they may wish to provide.

2. In accordance with resolution 40/156  A, the Secretary-General, on

10 February 1986, addressed a note verbale  to ‘iember  States and requested them to
submit, not later than 1May  1986, their views and the information they were
prepared to provide pursuant to the relevant provisions of the resolution.

3. Letters were also sent to the relevant specialized agencies, organs,
organizations and bodies of the United Nation8 syste’l  and to relevant
intergovernmental and non-governmental bodies inviting them to submit their views
and information on the question of Antarctica.

4. As at 30 June 1986, replies from six Member States were received with
reference to resolution 40/156  A and communicatior!s  from three States were also
received with reference to the question of Antarctica and the report of the
Secretary-General (A/39/583). To the extent possible, those replies, as well as
relevant information provided by the specialized agencies, organs, organizations
and bodies of the United Nations system and by intergovernmental and
non-governmental bodies, have been taken into account in the  preparation of the
present report. Relevant information wae also drawn from communications received
pursuant to General Assembly resolution 30/‘77  of 15 December 1983.

5 . Because of the strict implementation of the provisions of docume.lt
ST/AI/189/Add.  20/Rev.  1 of 20 February 1982 on the regulations for the control  and
lint  tation of documentation, every effort was made to keep the length of the study
within the limits preecr ibed by that document. Consequently, although there is a
vast amount of relevant  information relating to the questions addressed in the
s t u d y , sacrifices in depth, detail and style were unavoidable. It should also be

noted that the present report is an expansion and an update of the previous study.
Certain aspects of the question addressed in the present text were dealt with at
length in the first study and that document should be used as a reference.

/ . . .
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I I . INVOLVEMENT  OF THE RELEVANT SPECIALIZED AGENC!ES AND
INTERGOVERNMENTAL ORGANIZATIONS IN THE ANTARCTIC
TREATY SYSTEM

A . Relationship of the Antarctic Treaty system  with the
specialized agencies of the United Nations and other
international organizations

1. The Antarctic Treaty and Antarctic Treaty Consultative Meetings-WC.

(a) General principles of the relationship of the Antarctic Trt3ty  system wi.th the.--___I
specialized agencies of the United Nations and other international
organizatirns as established by the Antarctic Treaty and Antarctii Troal..- - - -
Consultative Meetings

1. The involvement of the United Nations specialized agencies and other
international organizations in the Antarctic Treaty system was first foreseelI  bY
the Antarctic Treaty itself. Article III of the Antarctic Treaty, inter alia,
encourages the establishment of co-operative working r elation8  with those
specialized agencies of the United Nations ar.d  other international organizations
having a scientific or technical interest in Antarctica.

2. In 1961, the First Antarctic Treaty Consultative Meeting recommended to the
Governments of the Antarctic Treaty Consultative Parties that they should
individually encourage the work of international organizations having a scientific
or technical interest in Antarctica, including the specialized agencies of the
United Nations, and should promote on a bilateral basis, the establishment and
development of co-operative working relations with these organizations
(Recommendation I-V).

3. In recommendation XI-l (1981),  made with regard to the future rCgime  on
Antarctic mineral resources, the Consultative Meeting suggested that the rggime
should, inter alia, include provisions for co-operative arrangements between the
regime and other relevant international organizations. It further suggested that
responsibilities that may be exercised in the Antarctic Treaty area by other
international organizations should be taken into account in the provisions to be
included in the rigime  so as to ensure that the special responsibilities of the
Consultative Parties in respect of the environment in the area are protected.

4. At the Twelfth Consultative Meeting in 1983, a specific responsibility
concerning the interaction between the Antarctic Treaty system and the specialized
agencies of the United Nations, or other international organizations having a
scientific or technical interest in Antarctica, was suggested for the Government of
the host country of each Consultative Meeting. According to recommendation X11-6,
the Government of such country shall, as and when the representatives of the
Consultative Parties consider it appropriate, draw the attention of any of the
above-mentioned bodies to any part of the report of the Consultative Meet.‘.ng,  or
any information document submitted to the Meeting and made available to the public,
relevant to the scientific or technical interest which that agency or organization
has in Antarctica.

/ . . .
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5. The Twelfth Consultative Meeting also came to the conclusion that, as part of
the preparation for each regular Consultative Meeting, the Consultative Parties
should consider whether they ~0%~‘4 be assisted in their discussion of any item Of
the agenda of the regular Consultative Yeeting if a specialized agency of the
United Nations or other international organization having a scientific or technical
interest in Antarctica were to attent  th2 meeting as an observer when that i tem c’aa
being discussedi  and if so, whether the relevant organization should, with the
agreement of all Consultative Parties, be invited by the host Government to attend
the meeting on that basis.

(b) The relationship of the Antarctic Treaty system with the specialized agencies
rf the rlnited  Nations and other international organizations as demanstrated  by- - - -
_the  Antarctic Treaty Consultative Meetin=

6. The Antarctic Treaty Consultative Meetings provide the forum where, over the
years, a number of legally binding recommendations were adopted by the Consultative
Parties in connection  with the increasing involvement of the specialized agencies
and international  organizations in the Antarctic Treaty system.

-1  . In this regard, the fol’lowing  measures were recommended to the Governments of
the Consultative Par ties for approval and subsequent implementation:

(a) Invitation to an international organization to undertake new Antarctic
research, to add new aspectu to ongoing research, o r  t o  o f f e r  adv i ce  in  spec i f i c
s c i ent i f i c , technical or environmental fields (recommendations VI-4, VI-S, VII-3,
VIII-7, VIII-14, 1X-3, X-l, X-3, X-4, X11-2, X11-3, XIII-4, XIII-S);

(b) Encouragement of, and invitation to, an international organization to
c o n t i n u e  its interes t  anJ  work  in  spec i f i c  f i e lds  o f  Antarc t i c  s c i ent i f i c
investiqatLon  (recommendations I-IV, III-X, IV-22, VI-4, VI-9, VII-l, VII-2,
VIII-10, VIII--11, VIII-14, 1X-4, X-7) ;

(Cl Taking into considc-ation  viewpoints,  recommendations, proposals of and
measures by the United Nations specialized agencies and international organizations
h a v i n g  s c i e n t i f i c , technical or environmental interest in Antarctica
(recommendations I-XI, II-I, I I - I I ,  V - 7 ,  V I I - l ,  V I I - 7 ,  X 1 - 1 ,  X 1 1 - 1 ) ;

(d) Encouragement of, and invitation to appropriate international
organizations to co-operate and consult with each other in specific areas of
Antarctic research (recommendations V-3, VIII-11, VIII-13, X-7) ;

(e) Invitation to a specialized agency to provide help and advice in the
exchange of meteorological data , and to give consideration to and under take actions
in specific aspects of the problem (recommendations VI-3, X-3, XII-l);

(f)  Issuance and adoption as voluntary quidelines of the general  rult‘s of
(*onduct wit.h  regard to the conservation of Antarctic fauna dnd  flora, as
recommended by an international organization (recormnendations  I-VIII, VII-l) ;

/ . . .
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(4) Invitation to ohserverst  from specialized agencies and appropriate
international organizations to attend meetings on Antarctic telecommun,cations
(recommendations I-XI,  V-2) )

(h) Providing an internatlonal  otgpnizatfon  with epeciflc  types of
information on Antarctica (tecommendstione VIII-7, X-3)r

(i)  Facilitation of the exchange of information regarding plana  for
scientific  programmes carried out through international orqanizations
(recommendation I-I) 1

(j) Co-ordination of meetings and symposiums organized by the Governments oE
C~nclultative  Partioe  on Antarctic logistic problems with similar action undertaken
by an internatbnal  organization (reccmmendation  II-II) 1

(k) Adoption of apeclflc  measures for co-operation in transport in
Anta:ctica,  as recommended by an international organizhtlon  (recommendatioll  1x-4) t

(1) Expression of gratitude to an interrational organization for the devoted
service which it has given to the achievement of a netter understanding of the
Antarctic end to the development of the Antarctic Treaty system
(recommendation  X-9) I

(m) Consideration of reaueate to meet costs inclrrred  by an international
organization when rear- 4ng  to requests for advice by the Antarctic Treaty
C o n s u l t a t i v e  Parties  tracommendation  X11-8)8

(n) Invitation to an international organization to appoint its representative
as  an observer at the Consultative Meetings for the specific purpose of teprtinq
on certain nlrtters  within Its competence (reccJ,nmendation  X111-2).

8. A number of the above-mentioned measures were recommended by the Consultative
Meeting@  with reference to .\ctivities, viewpoints, recommendations and decisions  of
specialized agencies and International organizations concerned with Antarctic
rese, ch (recommendations III-III, V-2, V-3, VII-2, VII-7, VIII-2, VIII-4, VIII-7,
VIII-11, VIII-13, IX-l, 1X-3, IX-4, 1X-5, X-3, X-6, X-9, XII-l, X11-2, X11-5,
X11-8, XIII-4, XI I I -S ,  X111-7 ,  X111-8).

9. According to crrticle  IX, paragraph 4 , of the Antarctic Treaty, recommended
measure4 “shall became effective when approved by all the Contracting Parties whose
representatives were entitled to participate in the meetings held to consider those
measur e6”. Among the recommendations referred to in the above paragraphs, the
followlnq  are not yet in effectt

(a) ~ccmmendatlone  of the thirteenth Consultative Meeting referred to in
subparagraphs (a? an,q  (n) of paragraph 7 and paragraph 9 above?

(h! Recommendations of the Twelfth Consultative Meeting referred to in
paragraphs 4 and 8, and in subparagraphs (a), (c), (e), and (m) of paragraph 7
hove t

/ . . .
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(cl Recommendation XI-l referred to in paragraph 3 and subparagraph (cl Of
paragraph 7 above;

(d) Recommendations of the Tenth Consultative Meeting referred to in
subparagraphs (al , (b), (d), (h) and (1) of paragraph 7 and in paragraph 8 above.

2. Convention for tho Conservation of Antarctic Seals

10. The purpose of this Convention, which was adopted in 1972 and came into fOr3.e
in 1978, is to forestall any recurrence of destructive exploitation of Antarctic
seals .

11. The Convention provides that special advisory and regulatory bodies will be
established within its framework should commercial sealing resume in Antarctica.
until that time, an international organization, the Scientific Committee for
Antarct.ic Research (SCAR) of the International Council of Scientific Unions, Was
invited to assess available information, recommend progr ammes for A esearch and
report on potentially harmful effects of the harvesting of any species of seals.

12. SCAR agreed to carry out the tasks requested of it in the Convention.

3. Convention on the Conservation of Antarctic Marine Living
Resources

13. The Convention was adopted in 1980 at a diplomatic conference convened by the
AntarCt  ic Treaty Coneultat ive Par ties. Besides 6 J,ates, it was also attended by
ohser  ver s from an intergovernmental orsani zatior, 01: regional economic
integration (EEC) as well as from a specialized agency of the United Nations (FAO)
and intergovernmental and non-governmental international organizations (ICC, IUCN,
IWC, SCAH and SCOR). Fifteen States and EEC became parties to this ConVentiOnr
which entered into force in 1992.

14. The Convention established its functional bodies, namely the Commission for
the Conservation of Antarctic Marine Living Resources (CCAMLR)  and its Scientific
Cornmi  t.tee. The general principles for the interaction between the Commission and
the Sclentif  ic Committee on th?  one hand , and international bodies on the other,
are  formulated in article XXIII of the Convention. This at: title provides that the
Commission and  t-.::~  Scientific Committee:

(a) Shall  c:lJ-operate,  as appropriate, with the Food and Agriculture
Organization of tne United  Nations and with other specialized agencies1

(b) Shall seek to develop co-operative working rela! ionships, a6  appropriate,
with intergovernmental and non-governmental organizations which could contribute to
t.ht>ir  work, inr 1 ud ing SCAR, SCOR, and IWC.

/ . . .
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15. The Commission was given the right to enter into agreements with the
organizations mentioned in article XXIII, as well as with other organizations.
This article also provides for invitations to such organizations to send observers
to meetings of the Commission and the Scientific Committee and their subsidiary
organs.

16. At its thi,d meeting in 1984, the Commission made a clarification regarding
the general F;inciples  of its co-operation with other organizations. It was agreed
that the Commission would not wish to conclude an agreement to accord observer
status to an organization which was not willing to accord the same degree of
support for the principles and objectives of the Convention as is inherent in
membership of the Commission or accession to the Convention.

17. The first meetings of CCAMLR and its Scientific Committee in 1982 were
attended by observers from FAO, IWC, ICC and 17JCN. In addition to these
organizations, SCAR and SCOR participated as observers in the second (1983) and
subsequent meetings (1984 and 1985) of CCAMLR  and its Committee.

18. At their second meetings and also at subsequent meetings, the Commission ancl
the Scientific Committee discussed, among other things, their co-operation with
other organizations in accordance with article XXIII of the Convention. At the
meetings held in 1983, the Committee and the Commission confirmed their interest in
further developing and maintaining non-formalized working, co-operative relation.:
with FAO, SCAR, SCOR, IWC, IOC and the IUCN. It was noted at these sessions that
the secretariat of the Commission had established direct links with the functional
bodies of the above-mentioned organizations, including sending observers to their
meetings.

19. At its second meeting in 1983, and also at subsequent meetings in 1984 and
1985, the Commission considered requests for observer status at the meetings of the
Commission and the Scientific Committee by two non-governmental organizations,
Greenpeace International and the Antarctic and Southern Ocean Coalition (ASOC).
With regard to the ASOC, the question is still to be resolved by the Commission,
pending further clarification from ASOC as to the adherence of the member
organizations of ASOC to the principles and purposes of the Convention, in
particular those contained in article II, and, in view of ASOC  having no
constitution, its durability as an organization, the relationship of its
representatives with member organizations and, therefore, exactly how communica: ion
between the Commission and the member organizations of ASOC would work in
practice. As to the request for observer status from Greenpeace Internati,onal,  the
Commission noted in 1985 that Greenpeace International was a member organization of
ASOC  and was of the view that it was preferable for the time being to continuz to
investigate the possibility of establishing an appropriate channel for informal
two-way communication between the Commission and interested non-governmenta!.
organizations through a representative umbrella organization.

/ . . .
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B. Informption  provided by the relevant specialized agencies
and bodies of the United Nations, as well as by the
relevant intergovernmental and non-governmental bodies
YGrding  their involvement in the Antarctic Treaty system

20. This part of the report is based on the responses received from organizations
pursuant tc General  Assembly resolutions 38/77 and 40/156  A. It should be noted
that some or~3&!~iztrtiona  did not respond to the Secretary-General’s request for
i n f o r m a t i o n  whrle  o thers  s ent  insu f f i c i en t  mater ia l ,  Never the l e ss ,  every  e f f o r t
was made to utilize all available sources of information on the question in the
preparation of the present report.

1. World Meteorological Organization

21. International scientific co-operation in Antarctica during the InternatiOr,al
Geophysical Year (1957-1958) laid down the foundation for the involvement  of the
specialized agencies and other international organizations in the Antarctic Treaty
system. Among the specialized agencies of the United Nations, WMO was the first to
develop such co-operative relationships. Since the period of the International
Geophysil:al  Year, WMO  has been closely involved in many ways in meteorological and
related geophysical activities in the Antarctic, including research, as well as
world-wide distribution of Antarctic meteorological data as they  related to WMO
programmes. In this connection, WMO was invited to participate in the meetings Of
the Antarctic Treaty Group of Experts on Telecommunications.

22. WMO has established close links with the Antarctic Treaty system through its
Executive Council Working Group on Antarctic Meteorology. All recommendations of
the Group are transmitted to all members who are parties to the Antarctic Treaty
prior to their consideration by the Executive Council and prior to implementation
by member s.

23. WMO  recommendations or resolutions on Antarctic meteorology dre  brought to the
attention of the Consultative Meetings of the Antarctic Treaty L.L.,:c)ugh  the
permanent representatives of the members to WMO. Similarly, requests and
recommendations of the Constiltative  Meetings of the Antarctic Treaty are conveyed
to WMO through the permanent representatives of the parties signatory to the
TKedty  . This mechanism ensures that Antarctic meteorology is a full part of WMO
progrnmmes and that the conditions of the Antarctic Treaty aLe  fully  respected.

24. At the programme levels the activities of WMO  in the Antar(.tic  are ClOSelY
co-ordinated with SCAR of ICSU and with IOC/UNESCO. In particular, WMU co - opera tes
with the SCAR working Group on Antarctic Meteorology in the planning of the SCAR
Autarctic  Climate Research Programme in support of the WMO/ICsu  World Climate ,
Researct.  Programme; and it works with IOC on  the Joint Inteyrated Global Ocean
Station System Programme which is concerned with ocean data collection and ocean
services in Antarctic waters. At the operat -Ial  l e v e l ,  WMO  co -operates  a l so  wi th
ITU in carrying out its World Weather Watch t #W)  programme, which is the main
programme of the first WMO  long-term plan (1984-1993) and which has a global
telecommunications system as one of its components.
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2s. At  present,  the extension of WMO activit ies into the Antarctic is  r e g u l a t e d
through a number of resolutions of the WMO Executive Council, which were endorsed
by the Twelfth Consultative Meet ing  of the Antarct ic  Treaty (1983).  These
resolutions deal, specifically with a meteorological observation network in the
Antarctic, the collection and transmission  of meteorclogical  data in the Antarctic::
and adjacent areaa, a n d  meteorological  data processing activi t ies at  ntntions  WI
the continent.

2. F o o d  a?d  Agriculture Organization of the United Nations

26. One  o f  the object ives  o f  t h e  Focal  a n d  Agriculture Organization of t h e  UniteC-l
Nations is tfJ promote national and international action for the rational manclgement.
and development of wor Id fisheries both in fresh waters and in the oceans,
including the Antarctic. T h e  problem of the exploitation of Antarctic marine
living resources  was discussed by the FAO Conference in 1975 and 1977 and by the
Committee on Fisher i in 1969, 1975, 1977 and 1978.

27. In 1976-1977, FAO was the executing agency of the preparatory phase of the
Southern Ocean Fisher ies Survey Pr  ogr amme  funded by UNDP, The preparatory phase
was  approved by the UNDP Governing Council at its twenty-first session in
January 1976. In authorizing the Administrator to make the  appropr ia te
arrangements fw the execution of this  phase, the UNDP Governing Council instructed
that such arrangements should be made in consultation with the signatories of the
Antarctic Treaty. Subsequently, notes verbalea were received from the Governments
of Argentina and Chile, &nd correspondence exchanged with the Governments of the
United Kingdom and Australia, al l  of  which were concerned that  t h e  p r o j e c t ’ s
execution should be carr ied out  with special  regard to the  rights and obligations
of the Antarctic Treaty Consultative Parties and in full  recognition of the need to
work in close co-operation with those countries. 1 proposal for a main phase
project  was discussed in several  forums, but  the draft ing of  a  project  d o c u m e n t  anA
a work plan for the main phase project  was never undertaken in view of the
uncertainties which surrounded the future of the programme  at  that  t i m e .

20. Through its Advisory Committee on Marine Resources Research (Actw.~)  , F’AO i:;
co-sponsor ing , together with SCOR and the International  Associat ion t?r  Biologi.cal
Oceanography ( IABO) , the “Group of Speciali6ts on Southern Ocean Ecosystems and
their Living R e s o u r c e s ” , which as been established by SCAR to co-ordinate the
B I O M A S S pr ogr amme  ,,

2 9 . Since 1980, when FAO was invited to attend, a8 an observer, the Diplomati(-*
Conference which adopted the Convention on the Conservation of Antarctic Mar inr
Liv ing  Resources, it has been co-operating with CCAMLR on scientific and technical
matter 8. FAO has been invited to attend meetings of CCAMLR and its Scientific
Committee a3 an observer .

30. FAO invited CCAMLR to appoint experts as members of the FAO  Co-3rdinatinq
Working Party on Atlantic Fishery Statistics (CWP). T h i s  co-opera t ion  r e s u l t e d ,
inter alia,  in the adoption of a CCAMLR/CWP  statistical form which is TOW used  by
both FAO and CCAMLR member COUntr  ies.
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31. Another field of co-operation between FAO  and CCAMLR is the preparationr  at
the request Of CCAMLR, of a set of FAO/CCAMLR  identification eheete  for rrouthern
ocean species that are considered to be of present or potential interest to
fisheries or requiring epecial  conservation mearruree.  The project ie iaplemented
by the FRO regular programme in collaboration with expert8  on Antarctic reSOUrCea
and with financial eupport from CCAMLR.

3. International Civil Aviation Organization

32. As the air transport system in Antarctica developed over the yeafar  LCAO
became involved in mtarctica. Following the adoption by the Antarctic Treaty
Consr!ltative  Parties of recomm&ndation  VII-7 (1975) on co-operation in transport,
ICAO waf  approached by SCAR with a view to developing potential requirements for a
co-operative air transport eystem  in Antarctica.

33. In connection with the queetion of the application of ICAO standards to
different aEpect8  of Antarctic air traffic, in particular to the organization of
search and rescue facilities, an expert from the Section on Rules of the Air, Air
Traffic Service6  and Search and Rescue  of ICAO participated at the meeting Of the
SCAR Working Group on Logistics  during the last meeting of SCAR in June 1986, in
San Diego, United States of America.

4. United Nations Environment Programme

34. UNEP collaborates with different international bodies  with regard to
Antarctica. The 1980 “war  Id Conservation Strategy” which was prepared on behalf of
UNEP and the WWF by IUCN in co-operation with FAO and UNESCO and endorsed by
General Assembly resolution 35/74  of 5 December 1980, identifies Antarctica and the
southern ocean among the priorities for international action to conserve living
resources for sustainable development. The 1984 “Global Plan of Action for the
Conservation, Management and Utilization of Marine Mammala”  - which was  prepared by
UNEP  and FAO in collaboration with IUCN, IWC and SCAR and endorsed by the UNEP
Governing Council in it8 decislion  12/12 (I) - hae major implications for the
conservation of living resources. It was reported in 1986 that UNEP was planning
to iSSUe  a contract with SCAR Group of Specialists on Seals,  on
satellite-compatible telemetric data collection on Antarctic seals  as a
contribution to this programme.

35. Under the “System-Wide Medium-Term Environment Programme” crf the United
Nd t ions syotem  f  >I:  1984-1989, UNEP  concentrates, among other things, on the
promotion of the effective implementation of conservation conventions relevant to
Antarctica, including the 1946 International Whaling Convention and the 1980
(‘(XlV~:I1tioIl  on the Conservation of Antarctic Marine Living Resources.

/ . . .
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Intergovernmental Oceanoqraphic  Commiseion  of UNESCO

36. I O C  han  eetabliehed  links w i t h  t h e  A n t a r c t i c  ‘JYeaty  s y s t e m  t h r o u g h  its
Programme  Group for the Southern Ocean (IOCSOC). The Programme Group maintaina
working relation8 with CCAMLR. The two bodiscl  exchange reprancntetives  at their
meetinga. A t  present, the Chairman of the Scientific Committee of CCAMLR iR aho
the Chairman of IOCSOC. W o r k i n g  r e l a t i o n s h i p s  a r e  a l s o  eutahliahed  b y  IOCSOC  w i t h
IWC, SCAR and SCOR.

37. A t  t h e  last,  f o u r t h  aesflion  af I O C S O C  i n  1 9 8 3 ,  I O C  r e i t e r a t e d  i t s  i n t e r e s t  in
t h e  s o u t h e r n  o c e a n ,  f i r s t  Rtated i n  1 9 6 7 . A t  t h i s  s e s a i o n , t h e  Progcamme  G r o u p
a d d r e a s a d  a  n u m b e r  o f  iashes  c o n c e r n i n g  IOC!  i n v o l v e m e n t i n  i n t e r n a t i o n a l
scientif  lc programme  in the southern ocean Ruth  aa WCRP,  BIOMASS, IGOSS, PSMSL.
T h e  G r o u p  d e c i d e d  ta f o r m  a tasu  team  o n  d a t a  m a n a g e m e n t  f o r  t h e  Bouthern  o c e a n  t o
examine the data management  reauirements  for the reqion. This  e t u d y  is t o  Se
c a r r i e d  out  i n  cloee  consultation  w i t h  o t h e r  i n t e r n a t i o n a l  b o d i e s ,  i n c l u d i n g  S C O R
and SCAR.

38. T h e  Prograrrae  G r o u p  a l s o  streeRed  t h e  n e c e s s i t y  a n d  v i t a l  i m p o r t a n c e  o f
c o - o p e r a t i o n  witi- a l l  o r g a n i z a t i o n s  c o n c e r n e d  w i t h  r e s e a r c h  i n  t h e  s o u t h e r n  o c e a n .
T h e  G r o u p  f e l t  t h a t  i n  p a r t i c u l a r ,  clone c o - o p e r a t i o n  a n d  liaiflon  wau  n e e d e d
between IOCSOC and SCOR and ACMRR, as xir?nt  ific advisory bodies of the Commission,
a n d  t h e i r  r e l e v a n t  w o r k i n g  groupfl, as we l l  aH kith  SCAR and  ite G r o u p  o f
Specialists  o n  S o u t h e r n  O c e a n  Ecosystems  a n d  t h e i r  L i v i n q  R e s o u r c e s  f o r  t h e  BIOMASS
progr amme. T h e  P r o g r a m m e  G r o u p  f u r t h e r  e x p r e s s e d  ite i n t e r e s t  i n  t h e  i m p o r t a n t
work carried out by CCAMLR and IWC,

39. A t  preeent, IOC and  CCAMLR a re  j o in t l y  organiziny  a  s c i e n t i f i c  s e m i n a r  o n
A n t a r c t i c  O c e a n  v a r i a b i l i t y  a n d  its i n f l u e n c e  o n  m a r i n e  livinq  tesourcear
p a r t i c u l a r l y  krill, t.n  h e  held i n  P a r i s , f r o m  2  t o  6  J u n e  1 9 8 7 ,  i m m e d i a t e l y  heforc
t h e  f i f t h  s e s s i o n  o f  t n e  IOCSa.  w

6. I n t e r n a t i o n a l  W h a l i n g  CommiRBicln..--

40. The IWC attendfi  CCAMLR meetings $3~  observer since  1982. A t  the  3 5 t h  annul1
m e e t i n g  o f  t h e  I W C  h e l d  i n  B r i g h t o n ,  U n i t e d  Kinqdom,  in 1 9 8 3 ,  ‘,t w a s  decided  that
i t  w o u l d  be s u f f i c i e n t  f o r  I W C  c o - o p e r a t i o n  kith C C A M L R  i f  r e c i p r o c a l
r e p r e s e n t a t i o n  a t  mf?s?tnqs  c o u l d  h e  b y  a df?leqate  o f  a  member  count.ry  who  would  he
a ttendinq  anyway, toqether  w i t h  a3  exchange  (7f  d o c u m e n t s  m a d e  a v a i l a b l e  throllyh  t.h?
s e c r e t a r i a t .

41. A t  i t 8  m e e t i n g s , the IWC Scientific Committee accorded the CCAMLR ohserverg
t h e  s t a t u s  o f  advi8erR  t o  t h e  C o m m i t t e e .

42. A t  prefzent, the?  I W C  is co-operatint.]  w i t h  CCAMT,R  h y  orqanizinq  a  joint:  working
group on the implication8 for whales  of the management.  r&ime%  Par other  marine
resource8, Rpecifically to considr?c  the!  r o l e  o f  w h a l e s  i n  t h e  A n t a r c t i c  ecosystc?m.
T h e r e  ace  aleo  p l a n s  for  IWC  a n d  C C A M L R  t o  c o n s i d e r  j o i n t l y  sponaorinq  i; w o r k s h o p
o n  t h e  f e e d i n g  ecoloqy  a n d  diatrthution of  eollthrrn  baleen whales.

/ . . .
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7. Scientific l=lommittee on Antarctic  Research of the
International Council of Scientific Unions

43. Since the inception of the Antarctic Treaty, SCAR hea maintained its links
with the Antarctic Treaty system by responding to specific requests addressed to it
by the Antarctic Treaty Consultative Parties. Suoh requests have been made in the
form of recommendations of the Antarct.ic  Treaty Cotwultative  Meetings (for example,
see above para.  6, subparae. (a) and (b)) . Another type of involvement by SCAR in
the Antarctic Treaty system is through ito reoponsibilities  under the Convention
for the Conservation of Antarctic Seals (see above pares. N-12). SCAR is
represented as observer at meetings of CCAM,R  and ire Scientific Committee. By
virtue of recommendation XIII-2 of the Thirteenth Antarctic Treaty Consultative
Meeting (1985) , SCAR will be invited, when this recommendation becomes effective,
to the Antarctic Treaty Consultative Meeting6 as an observer for the specific
purpose of reporting on certain matter6  with’n  its competence,

44. According to the SCAR Constitution, each country actively engaged in Antarctic
research can be represented in SCAR by a ecientif ic delegate. These countries
adhere to SCAR through a national academy of science, national research council, or
a comparable body which sends delegates to SCAR meetings held every two year 8. The
countries that  h a v e  declared  an intention to undertake research  in the region, or
who are already active but have not yet sought full membership, are lnvit+d to send
their representatives as observers to SCAR meeting8 or become associate members.

45, SCAR maintains links with other members of ICSU that have delegate status in
SCAR. In addition, observers are invited to SCAR meetings from a number of other
interested international organizat ions , notably from SCOR and COSPAR of XCSUi from
the specialized agencies of the united Nat ions  anr? intergovernmental organizations,
such as WMO, FAO, and IOC)  and from IUCN.

46. Much of the scieutif ic work conducted by SCAR is under taken through nine
permanent discipline-or ientzd groups. For more multi-discipline scientific: issues,
SCAH forms groups of specialists, some  of which are co-sponsored by SCOR, IABO and
ACMRR  .

47. SCAR, in collaboration with ACMRR,  COSPAR,  XABO, ICAR,  SCOR, SCSTP and WMO,  is
involved in a number of international research programmes conducted in the
Antarciic by different nations.

48. SCAR  is  also concerned with the question of an appropriate minerals  regime for
t h e  Antarctic and surrounding seas a?d  i t  submitted i ts  reports  on the subject  to
the! Antarctic Treaty Parties in 1977 and 1983. Since 1964, SCAR has been

responsible for setting up scientific guidelines for the conservation of Antarctic
flora and fauna,  which were later adopted by the Antarctic Treaty Parties and for
developing concepts and designating a number ci specially protected areas  and sites
Of spcci,xl scienti f ic  interest  in Antarctica.

/ ..*
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8. Scientific Conucittae  on Ocranic Rercarch of the
International Council of Scientific union6

4!\. With regard to the Antarctic, SCORu  within ICSU, provides the scientific focus
for physical and chemical oceanography in the routhrrn ocean.

50. SCOR maintains, its direct link with the Antarctic Treaty system through its
participation at the meetings of CCAWLR  and itr Scientific Committee with which
SCOR  ha8  observer  e t a t u e .

51. Over the yeara,  SCOR has alro devlaloped  a very close  relationahiop  with SCAR
and they bcth  co-rponror a number of joint scientific activities related to the
Antarctic euch  am BIOMASS, mea  im studies and physical  oceanography. The
mechanilrm  for their interaction ir provided through the SCOR working group **General
Circulation of the Southern Ocean”, and through their joint working groups
“Southern Ocean Eco6y8teme  and their Living Reaourcea”  and “Antarctic Sea Ice”.

9. Committee on Space Rerearch  of the International Council
of Scientific Union8

52. Working Contact8 have been e&tabliehed  recently between COSpAR  and SCAR with  a
view to developing clorer  co-operation ii\ COSPAR studier regarding weather, climate
and earth sciencea,  etc., a8 they relate to Antarctica. For this purpose, a joint
COSPAR/SCAR  wor kehop on “Satellite Obeervations  of the Anturctic: Past, Present
and Future” was held during the 25th COSIPAR  plenary meeting in 1984 in Gtaz,
AustX  ia.

53. The significant scientific potential of satellite obeervations in Antarctica
was emphasized at the workshop, and & more active role for COSPAR was suggested in
Antarctica in such global programmee  aa  the WMO/ICSU  World Climate Research
Programme and the International Solar-Terteetr ial  Physics Programme proposed for
the 1990s.

54. At present, COSPAR maintains relationship6 with SCAR at the working level
through the activities of individual scientist6 involved in both COSPAR and SCAR.

10. International Union for Conservation of Nature and
Natural Resource=

55. Since the entry into force of tne Convention on the Conservati:::  of Antarctic
Marine Living Resources, IUCN has participated aa  an obeerver in the meetirlgs  of
CCAMLR  and its Scientific Committee, TUCN is cancer ned with the conservation of
Antarctic resources, which in the vieu  of IUCN, involves en8uf  ing that their
exploration and exploitation have minimum environmentally adverse effects.

56. IUCN is curren+ly  working with SCAR to develop a programme for long-term
conservation in Antarctica a6 a follow-up to the joint IUCN/SCAR  symposium on
scientific requirements for Antarctic conservation held in 1985. Thereafter, IUCN
and SCAR have established a joint Working Group on Long-Term Conaervation of

/ I..



A/41/722
English
Page 19

Antarctica. The Group has now met twice in 1986 and has produced a draft framework
document  setting cut the requirement6 for Antarctic conservation. A draft IUCN
Antatckic  programme  is now under preparation by the IUCN  Director General’s
Advisory Committee on Antarctica. It is intended that all activities  of the
Ptogranuae  will be undertaken in collaboration and consultation with the Antarctic
Treaty  P a t t i e s , SCAR, the members of CCAMLR, and the IUCN member 6.

III .

A.

1.

AVAILABILITY To THE UNITEB  NATIONS OF INFORMATION FROM TEE
ANTARCTIC TREATY CGNSULTATIVE  PARTIES ON THEIR  RESPECTIVE
ACTIVITIES IN ANB  THEIR DELIBERATIONS REGARDING ANTARCTICA

Sources and availability of information about activitiee
in Antasctica

Provisions of the Antarctic Treaty and recommendations
of Antarctic Treaty Consultative  Meeting8

(a) Article III (1) and relevant recommendations

57. Article III, subparagraph 1 (a) of the Antarctic Treaty provides that
“information regarding plans for scientific programtnes  in Antarctica be exchanged
to permit maximum economy and efficiency of operations”. Subparagraph (c) of the
same article provides that information regarding plans for scientific programmes,
observations and results “be exchanged and made freely available”.

58. At t icle  I II has been further developed by a number of recommendations which
have been approved by the Antarctic Treaty Consultative Parties.
Recommendation I-I states that “the Representatives recommend to their Governments
that they should facilitate the continuation of the exchange of information
regarding plans for scientific progtammes  as now carried out through the Special
Committee on Antarctic Research*.

59. By recommendation I-III, the Antarctic Treaty Consultative Parties recommend
to their Governments that they should promote the exchange and making available of
observations and result8 from Antarctica through the recognized international
data-gathering centres and by such other means as may be appropriate to ensure the
exchange and free availability of this information. It is also important to note
that recommendation XIII-5 calls for improving the comparability and accessibility
of scientific data on Antarctica.

60. One of the ways in which scientific information in exchanged and made
a v a i l a b l e  is  through publication in the  sc ient i f i c  l i t erature . Some measure of the
magnitude of Antarctic scientific publications may be obtained by consulting the
comprehensive Antarct ic bibliographies published by the Antarctic Treaty
Consultative Parties.

(b) Article VII (5) and relevant recommendations

61. In accordance with article VII (5) on inepection and obsrrvation,  Parties to
the Antarctic Treaty are under the obligation to provide each other with extensive
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i n f o r m a t i o n  o n  e x p e d i t i o n s ,  stationn, military personnel and eauipment.
I n f o r m a t i o n  a b o u t  i n s p e c t i o n s  i s  a v a i l a b l e  I n  n a t i o n a l  p u b l i c a t i o n s  o n  t h e
subject. In response to GenetJl  Assembly resolution 38/77,  requesting the
Secretary-General to prepare a  study  on the question of Antarctica, one
C o n s u l t a t i v e  P a r t y , the Government of the United States forwarded to the
Socretacy-General of the United Nations ,  as  p a r t  o f  its  s u b m i s s i o n  o n  t h e  q u e s t i o n ,
i n s p e c t i o n  r e p o r t s  o f  i t s  o b s e r v e r  teame for  the  year s  1964 ,  1971 ,  1975 ,  1977 ,  1980
and 1983.

62. The Eighth Consultative Meeting, h e l d  i n  1 9 7 5 ,  c o n s o l i d a t e d  various p r o v i s i o n s
into one recommendation elaborating the standard format for the annual exchanges  of
information (recommendation VIII-C) which brought uniformity to these exchanges.
The standard format for the annual excLanqee  of information between parties
indicates the range of matters now COVeted, i n c l u d i n g  t e l e c o m m u n i c a t i o n  f a c i l i t i e s ,
tourism mattere, and measures dealing with living resources and logistic problems
(A/39/583 (Part I), annex to chap. 211).

63. Recommendation XIII-1 encourages Consultative Parties to make these  exchanqea
o f  i n f o r m a t i o n  a v a i l a b l e  u p o n  r e q u e s t . Australia, Japan and New Zealand submitted
s u c h  i n f o r m a t i o n  a s  p a r t  o f  t h e i r  r e p l y  i n  responee  t o  G e n e r a l  Aeflembly  r e s o l u t i o n

38/77. Some of the other Antarctic Treaty Consultative Parties also make a
practice of mak inq these  exchanges available,

2 . Agreed Measures for the Conservation of Antarctic Fauna and Flora

64. These measures, approved under recommendation  III-VIII  i n  1964, aim at:
protecting native mammals, b i r d s  a n d  plantat  p r o v i d i n g  epecial  p r o t e c t i o n  f o r  r a r e
o r  v u l n e r a b l e  speciear  p r e v e n t i n g  t h e  i n t r o d u c t i o n  o f  n o n - i n d i q e n o u a  speciee)
a l l e v i a t i n g  w a t e r  pollution a d j a c e n t  t o  t h e  coaet  a n d  i c e  shelvea  a n d  p r o v i d i n g  f o r
s p e c i a l l y  p r o t e c t e d  a r e a s .

65. Article XII of the Agreed Measures for the  Conservation of A n t a r c t i c  Fauna and
Flora deals with the exchange of general information concerning such matters asa
the collection and exchange of records (including records of permits) and
statistics concerning the number of each species of native mammal and bird killed
or captured annually in the Treaty area, e x c h a n g i n g  i n f o r m a t i o n  aR t o  the s t a tu s  o f
native mammals and bird8  in the Treaty area, and the extent to w h i c h  any specicn
needs protectiont  the number of native mammala  or birda  which Rhould  b e  permitted
t o  h e  h a r v e s t e d  f o r  f o o d ,  Rcientif  ic utudy o r  o t h e r  usea i n  t h e  v a r i o u s  r e g i o n s )
and the  establishment of a common form in which this information shall br?  submitted
by participating governments i n  accordance with paragraph 2 of thin article.

66. According to paraqraph 2 of the same article , each participating government
shall inform the other Governments about steps taken and ’ flformation  relating to
the implementation of these Agreed Measures. Governments exchanging information
through the  Annual Exchange of Information under paragraph 5 of article VII of the
A n t a r c t i c  T r e a t y  t r a n s m i t ,  a t  t h e  same t i m e , i n f o r m a t i o n  r e l a t i n g  t o  t h e
implementation of these Agreed Meaauces (see para.  63).
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3. Convention for the Conservation of Antarctic Seals

67. Under article 5 of the Convention, a comprehensive system for exchanging
information is established, whereby each Contracting Party has an obligation to
provide each year to other Contracting Parties and to the SCAR a summary of
statistical information on all seals killed or captured by their national5 and
vessels. This information is publicly available and may be obtained from SCAR
headauarters. It is also published in the SCAR Bulletin.

4. COnVentiOn  on the Conservation of Antarctic Marine
Living Resource5

68. Under article XX of the Convention, the Commission members shall provide
annually to the Commission and to the Scientific Committee such statistical,
biological and other data and information as the Commission and Scientific
Committee may require in the exercise of their functions. Commission members shall
also provide, in the manner and at such intervals as may be prescribed, information
about their harvesting activities so as to enable reliable catch and effort
statistics to be compiled. All data and catch statistics are submitted to CCAMLR
for publication and are publicly available. Commission members shall also provide
information on steps taken to implement the conservation measures adopted by the
Commission and these are maintained as part of the available public  record.

5. Scientific Committee on Antarctic Researc2

69. Whenever the Treaty Parties are in need of scientific advice or information
about Antarctica, they have, through formal rectiendations,  turned to SCAR. The
Antarctic Treaty Consultative Parties have called upon SCAR to render advice and
information on a variety of subjects such as logistics, conservation, living
resources of the southern ocean, telecommunications and the exploration and
exploitation of mineral resources in Antarctica.

70. These subjects are dealt with by various reports OF a special nature published
by SCAR. These reports such as the Report of Possible Environmental Effects of
Mineral Exploration and Exploitation in Antarctica published by SCAR in 1979 are
ad hoc in nature. In the view of SCAR, such special reports should be made widely
available. Other occasional publications by SCAR are issued from time to time.
For  example, SCAR has published the four volumes produced to date in the BIOMASS
Scientif ic Series.

71. SCAR requires each member nation, through its national committee, to submit an
annual report on its ongoing programmes  of research and other activities in
Antarctica. The national KepOrt  must contain a list of the occupied stations with
their latitudes and longitudes, plans for the following year for both summer and
winter, and a bibliography  on publications related to Antarctic research that have
been published  since the Previous rePcrt. These reports become available to the
United Rations system because the Secretary-General of WMO autcinatically receives a
copy from  the national committees=

/ . . .
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72. Reports of the biennial meetings of SCAR as well as meetings of its Executive
Committee, groups 0E specialists, working groups and sub-committees are included in
the SCAR Bulletin, published in January, May and September of each year, and is
publicly available. The Bulletin is published by the Scott Polar Research
Institute of Cambridge, United Kingdom. Reports of the biennial meeting are also
published in Spanish by the Instituto Antarctica Argentina in Buenos Aires.

B. Sources and availability of information about the Antarctic
Treaty system

1. Regular consultative meekinus

73. Recommendations and reports of the Antarctic Treaty Consultative Meetings have
been publicly available in the national publications of each Consultative Party and
in the national publications of the nation which serves as a host of a Consultative
Meeting. In accordance with recommendation XII-6 (19831, the government of the
host country shall, cm  behalf of the consultative parties, automatically send a
certified copy of the final report and recommendations of regular Consultative
Meetings to the Secretary-General of the United Nations. The Secretary-General has
received both the reports of the Twelfth and Thirteenth Consultative Meetings and a
letter transmitting these dwuments  to the Secretary-General is published as an
official document of the United Nations. Conference and information documents of
these meetings are not yet available. Rowever, recommendations adopted at the
Twelfth and Thirteenth Consultative Meetings have dealt with the need to increase
the public availability of these documents (see paras. 85 to 89).

2. Special consultative meetings

74. Six special Consultative Meetings have been convened so far. At the
First (1977), Third (1981),  Fifth (1983),  and Sixth Special Consultative
Meetings (1985), it was decided that certain countries were entitled to
consultative status. In its recommendation 1X-2, the Second Special Meeting held
in 1977-1980, convened a series of meetings to conclude a r&gime for the
conservation of marine living species and resulted in the Convention on the
Conservation of Antarctic Marine Living Resources (CCAMLR)  in 1980. Under
Recommendation XI-l, the Fourth Special Meeting , which is ongoing, convened a
series of meetings to conclude a r&qime to govern the possibility of Antarctic
mineral resources development.

75. The reports of the First, Second (all formal sessions), Third, Fifth, and
Sixth Special Consultative Meetings are publicly available. With respect to the
Fourth Special Consultative Meeting on the question of Antarctic mineral resources,
there have been eight meetings. The reports of the two formal sessions, which
summarize the sessions. are publicly available. Reports were not prepared on the
six informal sessions and the documentation from these meetings is not available.
Press statements were prepared by the Chairman at the conclusion of each session
(formal or informal) and these statements are publicly available.

/ . . .
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3  . Convention for the Coneetvotion  of Seals

‘ 6 . A l t h o u g h  t h e  Mnvctntion,  w h i c h  e n t e r e d  i n t o  f o r c e  i n  1 9 7 8 ,  p r o v i d e s  f o r  t h e
eettinq  U P  o f  s p e c i a l  udvieory  a n d  r e g u l a t o r y  bodies, t h e r e  a r e  nti r e g u l a r  meetingfi
u n d e r  t h i s  T r e a t y  d u e  ro  t h e  a b s e n c e  o f  c o m m e r c i a l  s e a l i n g  a c t i v i t y  i n  t h e  a o u t h e r n

oceen. F o r  t h i s  r e a s o n , the parties to the Treaty agreed that there was  no need to
m e e t  i n  1 9 8 3  t o  r e v i e w  t h e  o p e r a t i o n  o f  t h e  T r e a t y  e v e r y  f i v e  y e a r s  a s  c a l l e d  f o r
i n  a r t i c l e  7 . SCAR  ha.1  b e e n  i n v i t e d  t o  p e r f o r m  s p e c i a l  f u n c t i o n e  f o r  t h e  purPo~e8
of the Convention in tre absence of commercial  sealing.

77. Under ar title
informat  ion called
pub1  icly a v a i l a b l e

4.

5 of the Convention, t h e  c o n t r a c t i n g  partiecr  h a v e  b e e n  p r o v i d i n g
for by the Conventior to SCAR and this information is made
by SCAR (see para.  67 above).

Gnvention  o n  t h e  Conser*-ltion  o f  A n t a r c t i c  M a r i n e
g.vinq  R e s o u r c e s

78. The Convertion entablishes  a Commission (CCAMLR) and a Scientific Committee
which convene annually in August and September at the Commission’s headauartera.
TheBe bodies  p r o d u c e  i n f o r m a t i o n  a b o u t  t h e  o p e r a t i o n  o f  t h e  C o n v e n t i o n  (para.  6 8 ) .
I n f o r m a l  working  qroupa  m a y  b e  c o n v e n e d  durcng  interflessional  perioda.

79. The Convention is the only Antarctic Treaty system forum which has invited
Uni ted  N a t i o n s  s p e c i a l i z e d  agencies  t o  p a r t i c i p a t e  a s  o b s e r v e r s . U n d e r  t h e  r u l e s
of procedure of the Commission, o b s e r v e r s  r e c e i v e  r e p o r t s  o f  thcss m e e t i n q s  t h e y
have attended. O b s e r v e r s  m a y  a t t e n d  p u b l i c  a n d  p r i v a t e  m e e t i n q e  a l t h o u q h
Commission members may reouest  that meetinqs be restricted to Commission members
and  o r i q ina l  siqnatories  o n  a n y  p a r t i c u l a r  a y e n d a  i t e m . FAO and the ICC/UNESCO
attend  meatinge  of thQ CommieRion  and iti3  SCitintifiC  Committee.

80. F i v e  meetinqR  o f  t h e  Commiffaion  a n d  t h e  S c i e n t i f i c  C o m m i t t e e  h a v e  been  h e l d  t o
date. A l l  t h e  r e p o r t s  o f  thone  m e e t i n q s  a r e  p u b l i c l y  available f r o m  t h e  E x e c u t i v e
Secretary, CCAMLR, Hohart,  Auetralio.

5. l n f o r m a t i o n  s u b m i t t e d  i n  r e s p o n s e  t o  reauests  h y  t h e
Uni ted  N a t i o n s  S e c r e t a r i a t  i n  a c c o r d a n c e  w i t h  G e n e r a l
Assembly resolutionA

81. I n  r e s p o n s e  t o  G e n e r a l  AReemhly  r”tsolution  A / 3 8 / 7 7 ,  a  t o t a l  o f  1 6  ATCPR
Ruhmitted  i n f o r m a t i o n  t o  t h e  S e c r e t a r y - G e n e r a l  f o r  h i s  r e p o r t  o n  t h e  aueation  o f
A n t a r c t i c a  ( A / 3 9 / 5 8 3 ,  p a r t  I  a n d  Corr.1  a n d  2 ,  a n d  p a r t  I I ,  ~01~.  I - I I I  a n d
III/Corr.l).

82. I n c l u d e d  i n  t h e s e  s u b m i s s i o n s  a r e  i n t e r  a l i a ,  q e n e r a l  i n f o r m a t i o n  a b o u t .
A n t a r c t i c a , research  a c t i v i t y  r e p o r t s ,  a n n u a l  r e p o r t s  t o  S C A R ,  cxchanqe.q c>f

I n f o r m a t i o n  u n d e r  a r t i c l e  V I I  ( 5 )  o f  t h e  T r e a t y  a n d  bihliographiea  o n  A n t a r c t i c a .

83. chin  information  ie  k e p t  i n  t h e  U n i t e d  N a t i o n s  S e c r e t a r i a t  a n d  ia ava i lab l e  t o
a l l  d e l e q a t i o n e .
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C. Measure8 taken by the Antarctic Treaty Consultative Parties
at the XII and XIII Consultative Meetings to increase the
public availability of information about the Antarctic
Treaty System

1. Consultative meeting reports

84. As noted earlier, in accordance with recommendation X11-6, the Antarctic
Consultative Parties agreed to send a copy of the final report of Consultative
Meetings to the Secretary-General of the United Nations and, as appropriate, to
draw the attention of other specialized agencies having a technical or scientific
interest in Antarctica to portions of these reports or other information documents
relevant to their interests.

2. Documentation of consultative meetings

85. Another matter of concern to the Consultative Parties has been the auestion of
whether the working documents of Consultative Meetings should be made available to
the public. There are reportedly differing views among the Antarctic Consultative
Parties on the sensitivity of negotiating documents as well as different national
practices regarding them.

86. By recommendation XII-C, it was decided that starting with the Thirteenth
regular Consultative Meeting, delegations should indicate, when submitting an
information document, if they wish that document to be publicly available after
closure of the meeting and provided no Consultative Party has object&, if any
Consultstive Party or non-Consultative Party which has been invited to that meeting
may make such document publicly available on such terms as it may prescribe. No
delegation at the Thirteenth Meeting designated documents they submitted as
publicly available.

87. Recommendation XII-6 also stated that the Consultative Parties will  consider
in what circumstances conference and information documents, which have not been
identified in accordance with the preceding paragraph as intended to be publicly
available, may be made available. Because of the large number of documents
submitted to the 12 preceding Consultative Meetings I the Thirteenth Meeting limited
its consideration to the conference and information documents df the first three
Consultative Meetings (1961, 1962, and 1964). The Meeting also decided that there
was in principle no need for them to continue to be treated as confidential. The
Meeting agreed that any Consultative Party that wished a conference and information
document submitted to the First, Second or Third Consultative Meetings to remain
confidential, should so notify Belgium, the host Government for the Meeting, by
31 December 1985. The Belgian Government would inform all other Parties of any
such notification received by it1 subject  to such notification, the Conference and
information documents of these three Consultative Meetings need no longer be
treated as confidential after 31 December 1985. No Consultative  Party chose to so
inform the Government of Belgium of any objection on this matter.

/ . . .
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88. The Meeting also agreed that it would be appropriate to carry forward the
consideration of this matter at the Fourteenth Consultative Meeting, with
particular reference to the conference and information documents of the Fourth to
Seventh Consultative Meetings,

3. Handbook of the Antarctic Treaty

89. RecommendatiOn XII-6 also deals with the Handbook of the Antarctic Treaty.
The Handbook Sets  out the text of the Antarctic Treaty, the measures in furtherance
of the principles and objectives of the Treaty recommended at Consultative Meetings
held from 1961 to date and the relevant portions of the reports of the Antarctic
meetings.

90. Interest was expressed by some delegations at the Thirteenth Meeting in
preparinq versions of the Hand-k  in other Treaty languages beside8 English, which
would greatly assist in disseminating information about the Antarctic Treaty more
widely.

4 . The White Book

91. Also discussed at the Twelfth Consultative Meeting was the possibility  of
disseminating general knowledge of the Antarctic Treaty system through the future
elaboration of an extensive report - a White ?%ok.  - on the history and
achievements of the Antarctic Treaty.

92. At the Thirteenth Meeting, the possibility of proceeding further with the
elaboration of a White Rook”  was further discussed. While delegations were
favoutably disposed to pursue the idea further, not all were yet prepared to commit
themselves to it. Delegations agreed to consider the matter further at the
Fourteenth Meeting.

5. Recommendation X111-1:  Ensuring and facilitating the
availability of information

93. Recommendation XII-6 also invited the depositary government to examine the
question  of information about the Antarctic Treaty system, including publicly
available documents arising from COnSUltatiVe  Meetings, with a view to identifying
the sources from which such information can be obtained.

94, The United States, as depositary government , reported to the Thirteenth
Meeting and suggested steps to ensure and facilitate the availability of adeauate
and accurate information about the Antarctic Treaty  system. This paper formed the
basis for reccmmendation  XPII-1.

9!i. Recommendation XXII-1 decided thata

(a) Efforts be continued to ensure that final reports of Consultative
Meetinqs  provide full and accurate records of these meetings, including:

/ ..*
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(i) The qeneral trends of discuRsion  of the specific agenda items
considered aa b-e11  as steps or actions taken as a result of
decisions or recommendations adopted at prevtous  consultative
meetinga, and

(ii) Appropriate additional documentation of the maetinqr

(b)  The Antarctic Treaty Handbook he regularly maintained as  a current,
compilation ofrecommendations  and other actions agreed by Cr eultative
Meetings)

(c) To the greatest extent practicable and feasible and in accordance
with national laws and regulations, the followinq be made availahle on request:

(i) Final reports of Consultative Meetingat

(ii) The Antarctic Treaty Handbook1

( i i i ) Annual exchanges of information they provide under the Antarctic
Teeatyr

(d) Their national \)mmittees  he encouraged to make available, on
request  and in accordance with national. laws and requlations, annual
activities reports that these committees submit to SCARI  I,/

(e) On rearlest  and in accordance with national laws and requlations,
up-to-date information he made available to the greateut extert practicable
and feasible, on:

(i) The location of depositories of data, examples and collect ions
resulting from scientific research in Antarctica, and

(ii) The nature and Location of hiblioqtaphies  or ott,er  information
sources concerning reports and puhlished worke related to Antarctic
matters, includinq  those related to scientific research activities
in Antarctica1

(f) A national contact point, or contact points, he deaiqnatad and
charged with the functions referred to in subparagraph (c) above and
maintaining the information referred to in subparagraph (e) ahqve)

(q) The names  and addresses of the institutions or entities disiqnated
as national contact points, pursuant to subparagraph (f) above, he puhliahed
as an annex to the final report of each Consultative Meeting and the Antarctic.---
Treaty Handbook and be otherwise publicly  disseminated.

96. The Mer?tinq  aqreed to keep this  matter under continual review.

97. Au noted earlier, recommended measureH  shall became  effectju#*  when approved by
all the Contractinq  Parties  whose representatives were entitled to participate lrl

/ . . .
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t h e  meetinqs  h e l d  t o  c o n s i d e r  those  meaeuren. Recommendations decided upon at  the
Twelfth  M e e t i n g  n a v e  been a p p r o v e d  b y  Arqontins,  A u s t r a l i a ,  t h e  F e d e r a l  R e p u b l i c  o f
Germany, Japan,  New Zealand, Norway, South Africa, t h e  U n i o n  o f  S o v i e t  S o c i a l i s t
Repuhl  i c e  a n d  t h e  U n i t e d  S t a t e s . At  p r e s e n t , none of the recommendations decided
upon at the Thirtetinth  Meeting have been approved.

0. I n f o r m a t i o n  r e s u l t i n g  f r o m  t h e  i n t e r a c t i o n  o f  t h e  A n t a r c t i c
T r e a t y  s y s t e m  w i t h  U n i t e d  N a t i o n s  s p e c i a l i z e d  agencies  a n d
programme  a n d  t h e  S c i e n t i f i c  C o m m i t t e e  o n  A n t a r c t i c  R e s e a r c h

1. U n i t e d  N a t i o n s  a g e n c i e s

98. T h e  i n t e r a c t i o n  b e t w e e n  t h e  A n t a r c t i c  T r e a t y  ayatem a n d  t!\e  United N a t i o n s ,  a n
dencrihed  i n  t h e  p r e v i o u s  c h a p t e r , h a s  r e s u l t e d  i n  t h e  i n f o r m a t i o n  b e c o m i n g
available to  certain United N a t i o n s  a g e n c i e s  a n d  programmes  such ne, i n t e r  alia,
t h e  W o r l d  Meteroloqical  Orqanization, t h e  F o o d  a n d  Aqricultl?re  O r g a n i z a t i o n  o f  t h e
United Nations and the Intergovernmental Oceanographic Commission  of IJNESCO.

(a) W o r l d  M e t e o r o l o g i c a l  O r g a n i z a t i o n

99. T h e  A n t a r c t i c  T r e a t y  C o n s u l t a t i v e  P a r t i e s  c o n t r i b u t e  i n f o r m a t i o n  to t h e  W o r l d
Climate Research Prqrsmme (WCRP) , which is co-ordinate,1  jointl*{ by WMO and ICSU.
T h e  c o - o p e r a t i o n  o f  t h e  ATCPs  w i t h  WMO i n  t h e  f i e l d  o f  telecommunications  reRultrr
in  t h e  axchanqe  o f  r e l e v a n t  i n f o r m a t i o n  f o r  b o t h . Recommendation X-3 OF the Tenth
A n t a r c t i c  C o n s u l t a t i v e  M e e t i n g  d e s c r i b e d  t h e  t e l e c o m m u n i c a t i o n s  n e t w o r k  f o r  t h e
e x c h a n q e  o f  m e t e o r o l o g i c a l  d a t a  b o t h  w i t h i n  t h e  A n t a r c t i c  a n d  b e t w e e n  t h e  A n t a r c t i c
and the Glohal Telecommunications System (GTS)  of the World Weather Watch (WWW).

(b) Intergovernmental Oceanographic Commission of UNESCO-

1 0 0 .  C o - o p e r a t i o n  w i t h  t h e  I O C  h a s  i n c l u d e d  conttfhutione  b y  t h e  ATCPa  t o  t h e  ICC
Proqramme  G r o u p  f o r  t h e  S o u t h e r n  O c e a n s  (IOCSOC).  u F o r  e x a m p l e ,  i n  1 9 8 3 ,  t h e
P r o q r a m m e  G r o u p  n o t e d  t h e  i m p o r t a n c e  o f  co-ordinated  a c t i v i t i e s  i n  t h e  s o u t h e r n
0cea n , a n d  t h e  n e e d  f o r  RI Iring  loqistice, e s p e c i a l l y  o n  rr>searcn  v e s s e l s ,  a n d  t h a t
i n f o r m a t i o n  transfer  i s  e s s e n t i a l  t o  Ruth  s h a r i n g  althouqh i t  is o f t e n  e i t h e r
i n c o m p l e t e  o r  n o t  d i s s e m i n a t e d  s u f f i c i e n t l y  i n  a d v a n c e o f  p l a n n e d  a c t i v i t i e s  t o
e n s u r e  e f f e c t i v e  lOqistiCa1  c o - o r d i n a t i o n . The Programmf? Group recommended that
t h e  I O C  secretariat  a n d  t h e  r e l e v a n t  n a t i o n a l  officen  make  every  a t t e m p t  t o  i m p r o v e
t h e  deflcription  o f  n a t i o n a l  o c e a n o g r a p h i c !  proqrammcn  a n d  declared  n a t i o n a l
oceanoqraphic  proqrammes. ft  a l s o  reauestrzxl  it8 C h a i r m a n  Lo c i r c u l a t e  i n f o r m a t i o n
a b o u t  n a t i o n a l  o c e a n o q r a p h i c  p r o q r a m m e e  a s it. becomes availahlf?.  The Programme
Group also recommended that the IOC!  invjte m@mkr Staton  t0 i d e n t i f y  n a t i o n a l
C0rreRpondente  f o r  Ruth i n f o r m a t i o n  80 t h a t  i t  ib:  properly  dlstrihuted,  a n d  t h a t
t h e  [JNESCO  IMS  Wewnletter  i n c l u d e  informatiOn  o n  s o u t h e r n  ocean  p r o q r a m m e s  a s  i t
becomes  a v a i l a b l e .

1 0 1 .  I n  a nuhmiRaion  t o  t h e  f o u r t h  session  o f  t h e  IOCSOC, ?,/  one ATCP  Ruqqested
t h a t .  ImS(jC  should e n h a n c e  i t s  co-ordinatinq  rr>lc?  i n  t h e  e x e c u t i o n  o f  t h e  IOC/WMO
Proqrammo  o n  C l i m a t e  Reeearch  and  ennure t h e  raGid  exchanqe  o f  i n f o r m a t i o n  o n
n a t i o n a l  p r o q r a m m e e  i n  t h e  s o u t h e r n  ocean.

/ . . .



A/41/722
Engl lsh
Page 28

(C) Food and Agriculture Organization of the United Nations

102. FAO, aa a reeult of its obeervet etatua  at CCAMLR meetings, can gain
information aimed at qaining  a deeper understanding of the structure and
functioning of the Antarctic marine ecoeyatem an  a baeia  for the future management
of Antarctic living resourcee.

103. Since the inception of CCJUlLR,  FAO hae  co-operated with that body on science

and technical matter6  and this haa  resulted  In an exchange of information on
matters  of mutual interest.

104.  Co-operation between the Co-ordinating Working Party of FAO with CCAMLR on
Atlantic Fiehery  Statiutics (CWP) reeulted, inter alla, in the adoption tif a
CCAMLR/CWP  etatlRtica1  form. The form ie deaigned, reproduced, and distributed by
FAO. Once completed by the statistical offices  of CCAMLR member countr iea,  the
forma are returned both to FAO and CCAHLR,  thus ensuring consistency in the data
published by both organizationa.

105. In another field of co-operation, FAO prepares, at the reauest  of CCAMLR, n
eet of FAO/CCAMLR  identification nheets for southern ocean species that are
coneidered  to be of preeent or potential lntereat to fisheries or requiring special
conaetvation measures.

106. On the baeie  of data received from different States, including the ATCPe,  FAO
produceo  a yearly publication entitled Yearbook of Fishery  Statietice which
includes the waters included in the Antarctic region.

2. The special role of the Scientific Committee on
A n t a r c t i c  Research

107. In diecuaaing the availability of information from the Treaty ayatem  to the
United Nation8 system  of organizations, reference should be made to the special
role of SCAR. Although indirect, relations between bodies such a8 SCAR and United
Nationa  agencies and ptogrammes  are worth noting in that they nften  lead to a
further source of information for the United Nations system.

108. The conetitution of SCAR provides that it “may  errtablieh  liaison and
co-operate with any international orqanization  concerned with research activities
in the Antarctic. At the reaueet of international organizations, SCAR may provide
ecientif ic and technological advice*. It ie through this type of co-operation that
a source of information becomes available to United Nations  aqenciae  and proqtamrnes
with a scientific or technical intereet in Antarctica.

109. The follo!zlnq  are examples of co-operation between SCAR and specialized
agent  ice of '.he  United Nationer a representative of ti SCAR Working Group on
Biology 18 serving aR  liaison with a UNEP/FAO effort to implement a draft Global
Plan of A&ion  for Conservation Manqement and Utilization of Marine  bmmalsj  ~0 in
represented on SCAR Working Group on Meteorology and as such its representative
receivee all the working qroup correepondencet  the SCAR Group of SpecialiRts  on
Antarctic Climate Reanearch  estahlinhed  in 1981 co-operates, inter alia with WMO-.-’

/ . . .
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and IOC/UNESCOl  the Group of Specialiate  on Antarctic Sea Ice estahlieh&  in 1989
co-operates with the IOC and other bodies)  the SCAR  Working Group on Loqietics
discusses with the fnternational civil Aviation Organization (ICAO) the application
of ICAO standards for different aspects of Antarctic air traffic. In addition,
SCAR is one  of the co-aponaore of the 1976-1986 EIOMASS Ptaqramme  along with the
ACMRB of FAO and other oodles.

110. A BIOMASS Newsletter is published periodically by SCAB to facilitate
communication among  the BIOMASS community and those ir>terested  in Antarctic
r e s e a r c h . A BIOMASS data base is lodged with the British Mtarctic Survey in
Cambridge, United Kingdom. The IOC/UNESCO  la on the distribution lists for
information about the BIOMASS programme, in addition to which there is both formal
and informal communication.

111. The SCAR  GtOUF  of Specialists on Seals is in working contact with UWEP in
connection with the FAO/UNEP Global Plan of Action for the Conservation, Management
and Utilization of Marine  Mammals, and with the ACMRK of FAO in connection with the
BIOMASS proqramme.

112. According to SCAR,  all the aforementioned aqenciea receive copies of the SCAR
Bulletin and are welcome to ask for any further: information they may require OXY
specific topic.

IV. SIGNIFICANCE OF THE UNITED NATIONS CONVENTION ON
THE LAW OF THE SEA IN THE SOUTHERN OCEAN

113. The General Assembly requested an additional study on, inter alia, the
“significance” of the United Nation8  Convention on the Law of the Sea (referred to
hereinafter in this section as the Convention) in the Southern Ocean. For the
purposes of this study, the Southern Ocean is viewed as being the southern
continuation of the Atlantic, Indian and Pacific Oceans. Its northern boundary is
considered to be the Antarctic Convergence which generally lies between 45’ and 60’
uouth  latikude.  11

114. The Convention which was opened for signature on 10 December 1982, received a
total of 159 siqnatures by 9 December 1984, the closing date for signature. A s  at
30 September 1986, 32 instruments of ratification had been deposited with the

Secretary-General. The Convention will enter into force 12 months after the date
of deposit of the sixtieth instrument of ratification or accession. It is already
having a st,ahiLizinq  effect on the law of the sea at both national and
international levels and the recent judgmente of the International Court of Justice
and atbitral awards have taken into consideration developments in the law of the
sea as  reflected in the Convention (see A/38/570, A/39/647 and A/40/923).

115. One of the: main objectives  of the Convention in to establish a new legal order
for thl?  seas and oceana, taking into account recent developments and the needs  of
the international community. It is a global convention applicable to all ocean
Rpace. No area of ocean space is excluded. It follows that the Convention must  be

of significance to the SOlJtheKn  Ocean in the sense that its provisions also apply
to that ocean.

/ . . .



A/41/722
English
Page 30

116. Examination of the significant% of the Convention in the Southern Ocean
involves the issue of the relationship of the Convention to the other conventions
and international agreements applicable to the area. On the qeneral  issue of the

relationship of the Convention with ether  conventions and international agreements
the Convention states, inter alia, that it “shall not alter the rights and
obligations of States Parties which arise frnm other agreements compatible with
this Convention end which do not affect the enjoyment by other States Parties of
their rights or the performance cf their obligations under this Convention”. fi/

117. Of particular importance in this respect is the Antarctic Treaty in force
between 32 States (a majority of which have uigned the Convention) 6-/  which sets
forth principles and rules to be applied not only to the Antarctic continent, but
also to the maritime space of the Antarctic. The Trebty is aimed at furthering the

purposes and principles embodied in the Charter of the United Nations by ensuring
the use  of Antarctica for peaceful purposes only and the continuance of
international harmony in Antarctica. It is open for accession by any Member of the

United Nations or by any other State t.hat may be invited to accede to it.  A
netwotk of substantive agreements, including the Antarctic Treaty itself and a body
of agreed recommendations , aqreed measures and additional instruments have been
adopted pursuant to the Antarctic Treaty - all of which constitute the Antarctic
Treaty system. 1/ For the purposes of the Antarctic Treaty, Antarctica in def incd
a8 an area south of 60’ Routh  latitude, which embraces a considerable extent of
mnr itime  space. Certain conventions of a global character dealing with aspects of
the law of the sea also apply to the Southern Ocean.

A. Peaceful u3m1  of the seas

118. One of the objectives laid down in the preamble of the 1982 Convention is the
establishment of a legal order for the seas and oceans which will promote their
peaceful uses. This theme is taken up in var ioue  parts of the Convention. a/ Frbr
instance the Convention states that “the high seas shall L,e  reserved for peaceful
purposes” and that the sea-bed and ocaan  floor and subsoil thereof beyond the
limits of national jurisdiction (the Area) “shall be open to use exclusively for
peaceful purposes”. Installations constructed for carryinq  out activities in t-he
International Sea-Bed Area (referred to hereafter as the Area) are to be used
exclusively for peaceful purposes. The conference, which will he convened to
review the operation of the system of exploration and exploitation of the Acea,
shall ensure, inter alia, that  the Principle of using the Area exclusively for
peaceful purpocs  is maintained. In addition, marine scientific research is to he
conducted exclusively for peaceful plot-poses.

119. The leitmotiv of the Antarctic Treaty is to ensure that Antarctica shall he
used exclusively for peaceful purposes and shall not become  the scene or object of
international discord. _9/ Any measures of a military nature, such BR “the
establishment of military bases and fortifications, the carrying out. of military
manoeuvres, as well as the testing of any type of weapons”  are prohibited. Thug
the Treaty bars all  military activities in Antarctica. Furthermore it prohibits
any nuclear  explosions and the disposal of radioactive waste in Antarctica. To
secure these ends the Treaty also pr.ovi&s  for a system of observation and
inspection. lOJ However, the Treaty .u;f:atea  that nothinq in it shall prejudice or

/ . . .



A/41/722
English
Page 31

in any way affect the rights, OK the exercise of the rights, of any State under
international law  with regard to the high seas within that  area.  11/

B. Marine scientific research

120. Under the Convention all States have the  right to conduct marine  scientific
research, eubject  to the rights and duties of other States as provided for in the
Convention L2/  and States and competent international organizations are enjoined to
promote and facilitate the development and conduct of marine scientific research.

121. The Convention expressly makes freedom of scientific research a freedom of the
high seas. States Parties to the CDnventian  have the right to carry out marine
scientific research in the Area , exclusively for peaceful purposes and for the
benefit of mankind as a whole. The rules of the Convention governing marine
scientific research including the powers granted the!  International Sea-Bed
A u t h o r i t y  i n  atticle  143, apply to the high seas and the international sea-bed area
extending south of 60’ south latitude.

122. The Convention has established special regimes for marine scientific research
for areas falling under the sovereignty and jurisdiction of coastal States.
Coastal States have the exclusive right to regulate , authorize and conduct marine
scientific research in their territorial sea. Marine scientific research in the
exclusive economic zone and on the continental shelf is subject to the consent
rdqime  embodied in the Convention. These special rCgimes are applicable to the
Southern Ocean in so far as such areas exist (see below, para.  139 and ff).

123. The Antarctic Treaty, embracing a aiqnficant  part of the Southern Ocean,
provides for the freedom of scientific investigation and co-operation towards that
end as basic principles, particularly geared to the conditions of Antarctica. It
establishes a mechanism for promoting international co-operation in scientific
investigation in Antarctica and encouragen the establishment of co-operative
relations with those specialized agencies of the United Nations and other
international organizations having a scientific or technical interest in
Antarctica. 13/  To this end, the Consultative Meetings of the Antarctic Treaty
have approveda  nllmber  of recommendations which are binding upon the Treaty Parties
i f approved by them.

124. The provisions of the Convention relating 20 marine scientific research in the
high seas apply to those parts Of the Southern Ocean which constitute the high
seaa. However, the position with regard to Statea  not parties to the Antarctic
Treaty conducting marine scientific investigation in maritime areas adjacent to
claimed territories is not tilear.

C. protection and preservation of the marine environment

125. The Convention imposes a general obligation on States to protect and preserve
the marine environment, 14/  with respect to: (a) pollution from land-based
sources; (b) pollution from sea-bed activities subject to national jurisdictionr
(c) pollution from sea-bed activities beyond national jurisdiction# (d) pollution

/ . . .



from activities in the Area?  (e)  pollution from dumping] (f) pollution from
vessels)  and (g) pollution from or through the atmosphere. g/

126. The measures that States shall take to comkt  pollution of the marine
environment siqnificantly  include those necessary to protect and preserve tart?  c-u-
fragile ecosystems ag well as the habitat of depleted, threatened or endanqer@?d
species and other forms of marine life. States are also obliqed to takrr  all
measures necessary to prevent, reduce and control pollution of the marine
environment resulting from the use of technologies under their jurisdiction and
control and to avoid introducing alien or new species to a particular part of the
marine environment which may cause significant and harmful changes to that
environment.

127. With respect to activities in the Area, appropriate rules, regulations and
procedures are required to be adopted, inter alia,  to prevent, reduce and control
pollution, paying particular attention to the need for protection from the harmful
effects of such activities as drilling, dredging, excavation, dlepoRa1  of wastr,
construction and operation or maintenance of inetallatione, pipelines and other
devices related to such activities. Measures should also be adopted to protect and
Consnrve the natural resources of this area and to prevent damage  to the flor,j  and
fauna of the marine environment.

128. The Convention deals expressly with the relationship between its part x11:
(Protection and Preservation of the Marine Environment) and other conventions anil
agreements relating to the protection and preservation of the marine environment.
Specific obligations assumed by States under these conventions and agreements arc?
not prejudiced hy the provisions of part XII. However, these obligations should hi!
carried out in a manner consistent with the general principles and objectivf=r;  of
the Convention. ‘s/

129. There are measures and regulations concerning protection and preservation  of
the marine environment applicable to the Southern Ocean that have been approvod on
the global level under the auspices of the International Maritime Organization, the
United Nations Environment Programme etc. On the regional level such measure9  have
been elaborated within the framework of the Antarctic Tryaty (see
A/39/583  (Part  I ) ,  para. 3 ,  sect .  I I I ) . These rules and regulations are gener.3lJy
compatible with the Convention.

D . Conservation  and management of mari_ne living resources

130. The Convention provides that coastal States have sovereign rights,  over all
the natural resoutces  to be found in their exclusive economic zones, as well nr;
specific rights and obligations with respect to the conservation and manaqempnt  of
living resources. 17/  All States  have the right to fish on the high seas - a right
which flows from the freedom of the hiqh seas. This right, however, is subject,
among other things, to any treaty obligations and to the rights and duties ;i~  ~~11

as the interests of coastal States provided for, inter alia, in article 63,
paragraph 2, and articles 64 to 67. These provisions relate to straddlinq sttwks,
highly migratory species, marine mammals, anadromous stocks and catadromous

/ . . .
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SpeCieSt they all have effect to a greater or lesser extent on the legal r&ime  Of
the high seas.

131. All States have the general duty to co-operate in the conservation and
management of the living resources of the hi@  seas. 3JJ  fn particular they have a
duty, where their “nationals exploit identical living resources or different living
resources in the same area’, to enter into negotiations with a view to taking the
necessary conservation measures ,,:d as appropriate establish subregional or
regional organizations. In estab. tshing conservation measures it is the duty Of
State!3  under the Convention to take measures which are designed, on the best
scientific evidence available to the States concerned , to maintain or restore
populations Of harvested species at levels which can produce the maximum
sustainable yield, as qualified by relevant environmental and economic factors,
including the special requirements of deT:eloping  States , and taking into account
fishing patterns, the interdependence OF stocks and any generally recommended
international minimum standards, whether subregional, regional or global. T h e
Convention further provides that States shall take into consideration the effects
on species associated with or dependent upon harvested species with a view to
maintaining or restoring populations of such associated or dependent species above
levels at which their reproduction may become seriously threatened. With respect
to fishing on the high seas the Convention expressly declares that States must
ensure that the conservation measures and their implementation do not discriminate
in form or in fact against the fishermen of any State.

132. On the initiative of the Antarctic  Treaty Consultative Parties two instruments
have been adopted for the conservation of Antarctic marine living resources, the
Convention for the Conservation of Antarctic Seals (1972) and the Convention on the
Conservation of Antarctic Marine Living Resources (CCAWL&  1980). l9J Neither of
these two treaties makes any distinction within the waters of the Antarctic area,
but both are specific with regard to the outer limits of the area of application:
the Convention for the Conservation of Antarctic Seals applies to areas situated
south of 60’ south latitudet  the area of application of the CCAMLR is the Antarctic
Convergence. The application area of the two instruments respectively include all
ocean space comprised between each of those limits and the Antarctic coastline.

133. The CCAMLR states that the term “conservation” includes rational use and it
adopts the ecosystem-oriented approach with respect to the conservation of marine
living resources. This approach is somewhat different from the notion of “maximum
sustainable yield* adopted in the Convention.

134. The CCAMLR has established a Commission for the Conservation of the Antarctic
Marine Living Resources to give effect to its objectives and principles. The
Commission shall take into account regulations or measures adopted by existing
fisheries commissions responsible for species which may enter the area to which the
CCAMLR applies. c/ The Commission must also seek to co-operate with contracting
parties exercising jurisdiction in marine areas adjacent to the area of application
of the CCAMLR in respect of the conservation of any stock or stocks of associated
species which occur both within those areas and the area of application of the
CCAWLR.  2J

/ . . .
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135. Any State interested in research or haroesting activities in relation to
Antarctic marine living resources can accede to the CCAMLR. Contracting Parties to
CCAMLR  not parties to the Antarctic Treaty acknowledge *the special obligations and
responsibilities of the Antarctic Treaty Consultative Parties for the prOteCtiOn
and preservation of the marine environment of the Antarctic Treaty area”. 22/  Such
States are bound by articles I to VI Of this instrument  which concerns, inter alia,
the issues of peaceful purposes and sovereignty. 23/  Any acceding State is
entitled to membership in the Cwnmi5ston  for the Conservation of Antarctic Marine
Living Resources as long as it is engaged in research or harvesting activities in
relation to the Antarctic marine living resoutces. x/

136. The Convention on the Conservation of Antarctic Seals is designed to promote
and achieve the objectives of protection, scientific study and rational use of
Antarctic seals, and to maintain a satisfactory balance within the ecological
system. It establishes measures which are subject to reviev in the light of
scientific assessment and envisages the establishment of a system of inspection.
Since there is no commercial sealing in the area, the Convention plays raostly a

preventive role.

137. The above-mentioned Conventions as well as the International Convention for
the Regulation of Whaling (1946), which also applies to the waters of the Southern
Ocean, are in accord with the reauirements  of the Convention.

v. ISSUES OF SOVEXBIGWTY  AND JURISDICTION

138. The Convention can be viewed as dividing ocean space into two categories of
areasr areas falling under the sovereignty and jurisdiction of coastal States and
areas beyond the limits of national jurisdiction. The former includes the internal
waters, the territorial sea, the contiguous zone, the exclusive economic zone and
the continental shelf. To these may be added the special tBgimes for islands. z/
The high seas and the international sea-bed area are maritime areas beyond the
limits of national jurisdiction.

A. Areas falling within the sovereignty and jurisdiction of States

139. The question whether the dgfme embodied in the Convention relating to
maritime areas falling under national sovereignty or jurisdiction applies to
Antarctica is linked to the legal status of the land mas5es  in Antarctica. within
the Southern Ocean there are islands that are subject to the undisputed sovereignty
of various States. The r&gime of the Convention applies to such islands.
Legislative acts concerning the territorial seas and the continental shelves around
these islands have to a large extent been enacted by coastal States, and in certain
instances declarations on 200 miles exclusive economic or fishery zones have been
made.

140. With respect to Antarctic:# , seven State5 parties to the Antarctic Treaty have
claimed sovereignty over territories and some of these claims overlap. Two States,
while not recagniaing  any ttXritOKial  Claim3  in Antarctica, ma!.ntain  a basis of
claims  in respect of Antarctic tarritories. Other States within the system have

/ .*.
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not made  any ~laime nor do they recnqnize  claims to sovereignty. A part of the
Antarctic continent remains free from c1aim.1 of national sovereignty.

14i.  The Antarctic Tieaty has devieed a mechanism for dealing with these
conflicting positl0ns. This  is embodied in article IV which states:

“1. Ncthing  contained in the present Treaty shall  be interpreted as:

*(a)  a renunciation by any Conttactinq Party of previously asserted
rights of or claims to territorial sovereiqnty in Antarcticat

“(b)  a renuntiiati0.r  or diminution by any Conkractinq  Party of any basis
of claim to territorial sovereignty in Antarctica which it may have
whether au a result of its activities or those of ita  nationals in
A n t a r c t i c a , o r  otherwise1

“(c)  prejcdicinq the position of any Contract *q Party as regards its
recognition or non-r.?cognition  of any other State’s riqhL  of Or
claim or basis of claim to territorial sovereignty in Antarctica.

n2. No acts or activities taking place while  the present Treaty is in force
shall constitute a basiu  for asserting, supporting or denying a claim to
t e r r i t o r i a l  s.Wereiqnty  i Antarctica or create  any rights of sovereignty in
A n t a r c t i c a . Nc  n e w  cla.‘71. or enlargement of an existing claim, to territorial
sovereignty in Antarctica shall  be asserted while the present Treaty is in
force. ”

142. From the :-erspective  cf the Partieu  to the Antarctic Treaty, the extent to
which the various type% of maritime jurisdiction can be exercised by claimant
Strtes  in the Antarctica depends on how article IV of the Antarctic Treaty is
interpreted. The Antarctic Treaty Consultative Parties themselves are not in
aql:eement  on this question (We  also A/39/583 (Part I), sect. II.B,  1II.F). States
which have claimed territorLa1  sovereiqnty in Antarctica have not renounced their
rights. They assert claims  to maritime jurisdiction over adjacent waters on the
basis that title to territory automatically involves jurisdiction over appurtenant
waters and continental shelves. Such r iqhts, in t,heir view, are merely a n
attribute of their sovereiqnty. On the other hand non-claimant States do not
recoqnize  any claims to tprritotial  Rovereiqnty  in the Antarctic area. A number of

these States also arque that certain assertionft  of sovereign rights over resources
constitute a new claim or the txteneion  of an existing claim to territorial
sovereignty and therefore prohibited by article IV (2) of the Antarctic Treaty. s/
The validity of marit ime claims is a hroader question  than  that addressed in the
present paraqraph. 1t is not merely dependent on an irterpretation of article IV,
which is only !)indinq  upon the Parties.

143. The non-recoqnition  of territorial sovereiqnty in Antarctica by some  of the
States parties to the Treaty in shared by a number of States not parties to the
Antarctic Treaty. Some of these latter States contend that Antarctica snould be
the common heritaqe of mankind. 27/-

144. This issue was  also dealt with in the  CCAMLR. The area of application of thiu
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instrument, extended north of 60' south latitude up to a point where the Antarctic
Convergence  begins covering certain islands over which there was generally
undisputed sovereignty. In o:der to deal with certain problems arising from this
extension the mechanism utilized in the Antarctic Treaty was somewhat modified.
Article IV of the CCAMLR  includes an analogous provision to that of article IV of
the Antarctic Treaty with the exception of paragraph 2 (b) which states:

*Nothing  in this Convention and no acts or activities taking place while the
Convention is in force shallt

(I
..*

"(b) be interpreted a8 a renunciation or diminution by any Contracting Party
of, or as prejudicing, any right or claim or basis of claim to exercise
coastal State jurisdiction under international law within the area to
which this Convention appliesr=.

This provision enabled both claimant and non-claimant States to maintain their
respective positions with respect to the question of whether attempts to establish
fishing or exclusive economic zones were permissible under article IV of the
Antarctic Treaty or constituted an enlargement of existing claim. With respect to
the right of States to coastal jurisdiction in areas north of 60' south latitude a
compromise solution was found through a statement by the Chairman of the Conference
regarding the application of the CCMLR r&gime  to waters adjacent to the islands
over which the existence of State sovereignty was recognized by all parties to the
Treaty,

145.  In the light of the differences referred to above, the extent to which the
provisions of the Convention relating to national sovereignty and jurisdiction
apply to the area of application of the Antarctic Treaty, and hence their
significance thereto, remains unclear. The application area of the Treaty (the
waters south of the 60' south latitude) indicates the limits of the areas within
which the parties undertake to regulate their conduct and is not based on any claim
of sovereignty or jurisdiction. The manner in which the instruments of the
Antarctic Treaty system are applied by the Antarctic Treaty Parties supports this.

146. With respect to the delineation of baselines. it should be noted that there
are unique geophysical conditions prevailing in the Antarctic region which neither
the Convention nor any other rule of international law has dealt with. In the case
of the Antarctic continent, the low waterline along the coast varies considerably
because the ice layer permanently covering the land mass flows outwards and its
extension changes depending upon the season.

0. Areas beyond the national jurisdiction of States

1. High seas

147.  The provisions of the Convention relating to the high seas apply to all  parts
of the sea that are not included in the exclusive economic zone, in the territorial
sea or in the internal waters of a State or in the archfpelagic waters of an
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archipelagic  State. In the hiq!r  mean  ~11 Staten  enjoy, Intot  alia, the freedom of
n a v i g a t i o n )  o f  o v e r f l i g h t )  f r e e d o m  t o  l a y  nubmarine  cable6  a n d  pipelineat  t o
construct  artif  ical  Islands and other installations)  and the freedom of fishing and
of aclentific  research.  2SJ T h e  g e n e r a l  ruleo  r e l a t l n g  t o  t h e  h i g h  meas  a p p l y  t o
the Southern Ocean.

2. The International Sea-Bed Area

148.  T h e  i n t e r n a t i o n a l  r&glme  u n d e r  t h e  Canvention  includam  p r i n c i p l e 8  a n d  r u l e s
g o v e r n i n g  t h e  e x p l o r a t i o n  a n d  e x p l o i t a t i o n  o f  t h e  teaourcea  o f  t h e  A r e a .  I t

eatabliehes an International Sea-Bed Authority - an organization designed to giva
effect to the principle that “The  Area and its resource@ are the common  heritage of
mankind”. 29J No State may claim or exercise movereign  rights over any part of the
A r e a  or  its  reaourcea  o r  a p p r o p r i a t e  a n y  p a r t  t h e r e o f .  30/  Activitiee  i n  t h e  A r e a
ehall be organiaed,  carried out and controlled by the Authority acting on behalf of
mankind as a  whole and for itr  benefit. z/

149. The area over which the international rigime estahliahed  in part XI of the
Convention will apply is defined aa the “sea-bed  and ocean floor and rubooil
thereof beyond the limits  of national juriedictlon”.  A;/

150. Since neither the parallel 60’ routh nor the Antarctic Convergence are limits
of national jurisdiction, the Area would oxtend  beyond those lines into the
Southern Wean. This is acknowledged by the Antarctic Treaty particle. At  t h e
eleventh Consultative Meeting, the Antarctic Treaty Comul.tative  Parties, R
major &ty of whom are aignatoriea  to the Convention ,  adopted a decision with respect
to the rdgime  of Antarctic Mineral Remources which ntated  that the rigime  should
a p p l y  t o  a l l  m i n e r a l  resource a c t i v i t i e s  t a k i n g  p l a c e  o n  t h e  A n t a r c t i c  c o n t i n e n t
a n d  ite  a d j a c e n t  o f f - • h o r e  areaa “but  without encroachment on the deep eea-bed”.
They further decided ttot  the precise limita  of the area of application would be
determined by the Antarctic Treaty Consultxtive  Parties in the elaboration of the
rdqime.  33/ Aa  t h e  AnCarctic m i n e r a l  re!80UrCea rigime  i s  s t i l l  u n d e r  n e g o t i a t i o n

among the Antarctic Treaty Coneultative  Parties, i t  ie n o t  p o s s i b l e  t o  a n a l y s a  a t
thie  atage  ite  ecope  a n d  c o n t e n t  n o r  t o  c o n s i d e r  i t s  relstionehlp  w i t h  t h e

principles on which the international r&qime  for the Area is hasad.

151. On  the baei8  of the definition of the Area the eea-bed and ocean floor and
subso i l  t h e r e o f  w h i c h  l i e  b e y o n d  n a t i o n a l  j u r i s d i c t i o n  ar3 r e g u l a t e d  b y  the
international sea-bed  r6qime  embodied in the Convention. The precise determination
of the llmite  of the Area in the Southern Ocean preeents  complex pCOblemu. F i r s t ,
there are claimed areas  and unclaimed areas  in Antarctica. Second, there ie the
position of claimant and non-claimant States  within the Antarctic Treaty aystem.
Third, t h e r e  i s  t h e  p o s i t i o n  of t h e  A n t a r c t i c  Treaty  Coneultative  P a r t i e s  refeccel
to in paragraph 150. Fourth, there is the position of a number of Statecr  not
partiee to the Antarctic Treaty which do not recognize c:laims in Antarctica. A n d
fifth, there is the pofa’tion  of thone  among the latter which contend that AntaCCtiCa

Rhould  be  proclaimed a he common heritage of mankind. A n  i n  t h e  case r e f e r r e d  t o
in paragraph 145, thereAkzc.e, the uuestion of the applicability  of the international
chqime  for the sea-bed and ocean floor  b e y o n d  n a t i o n a l  jurisdiction  t o  t h e  aea-bed
in the Antarctica region, and hence the siqniflcance  thereto, remain8  unclear.

/.I.
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Notee

L/ In response to GenersS  Assembly resolution 38/77,  Australia, the German
Democratic Republic, Japan, New Zealand and the United States submitted these
reports to the United Nation8 Secretary-General for the preparation of his report
on the question of Antarctica (A/39/903,  Part I and Part I/Corr.l,  Part II,
~01s. I - I I I  a n d  III/Corr.l).

1/ IOC/SOC-IV/30P)  9-10. Antarctic Treaty Consultative Parties
participating in the work of this Group include1 Argentina, Australia, Brazil,
Chile, China, France, Germany, Federal Republic of, India, New Zealand, Norway,
Poland, the Union of Soviet Socialist Republica,  the United Kingdom, the United
State6  of Amer!ccl and Uruguay.

Y Appendices to docu;sent  IOC/PG/IV/L  (1982) entitled *Scientific
Investigations at the Southern Oceanat a Poeeible  Role for the IOC”.

I/ See report of the Secretary-General (A/39/58: (Part I)). The term
Southern Ocean an used in resolution 40/156  is explained by Malayela (flee
A/C.l/4O/PV.S5).

I/ United Nations Convention on the Law of the Sea, art. 311, para.  2.

iv The following parties to the Antarctic Treaty  (Consultative and
Non-Consultative) have signed the Convention: Argentina, Australia,  Belqium,
Brazil, Bulgaria, Cuba, Czechoelovakia,  Chile, Danmark,  Finland, F’rance,  German
Democratic &public,  Hunqncy,  India, Italy,
Norway, Papua New Guinea, People’s Republic
Africa, Spain, Sweden, Uruguay and Union of
rati f ied it . Germany, Federal Republic of,
States of America did .lot  sign it.

Japan, Nether lande, -New  Zealand,
of China, Poland, Romania, South
Soviet  Socialist Republica. Cuba
Peru, United Kingdom and the United

1/ See A/C.l/IO/PV.48 (Australia).

!!I United Natione Convention on the Law of the Sea, arts. 081 141,  147,
para. 2 (d) 1 155, para. 2) 143, para. 1) 240 (a), 242, para. 1 and 246, para. 3.

to 70?nd

10/

w

12/

Antarctic Treaty, Preamble and art. I. See  A/39/583  (Part I), parae.  66
161 to 170.

Antarctic Treaty, art. VII.

Ibid., art. VI.

United Nations Convention on the Law of the Sea, attn. 238s  239,  871 1431
245 and 246.

13/ Airtarctic  Treaty, art. III,  para. 2.

/ . . .



A/41/722
Englirh
Page 39

!4/
w
16/

to 7F.

! a /

w

( c o n t i n u e d )Notes

Untted  Nation8  Conwntion  o n  t h e  LM o f  t h e  Sea ,  a r t .  1 9 2 .

Ihid., part XIII.

I b i d , ,  a r t .  2 3 7 .

United Nations Convention on the Law of the Sea,  attn.  55 to 57 and 61

I b i d . ,  arts. 87 and 116 to 119.

See alfio Agreed Meaeures  for the Conrervation of Antarctic Fauna and
Flora adopted at the 3rd consultative meeting (1964). Further see Report of the
‘Sacrtary-General  A / 3 9 / 5 0 3  ( P a r t  1 ) ,  secta.  II.B,  1II.F.

2OJ  I b i d . ,  a r t .  I X ,  para. 5 .

21/ I b i d . ,  a r t .  X I .

22J I b i d . ,  a r t .  V .

23J I b i d . , articlee  111 and IV.

24/ I b i d . ,  a r t .  V I I ,  p a r s .  2  (b)  .

25J U n i t e d  Nati on8 C o n v e n t i o n  o n  t h e  L a w  o f  t h e  Sea ,  a r t s .  0) 21 31 33~ 55
to 58,  76 and 121.

26J See Buah, Antarctica and International Law, A Collection of Inter-State
and National Documents, vol. I, p. 62.

9 S e e  A/C.1/4O/PV.48  ( M a l a y s i a ) )  A/C.l/40/PV.50  (Bangladeeh)!  I b i d .
(Sudan) 1 Ibid. (Libya) t Ibid. (Pakistan)) Ibid. (Thailand) t A/C.l/IO/PG  (Nepal) #
Ihid.  (Cape Verde) 1 IbldT!qzia)  ; Ibid.xnye)  .
brganizatlon  o f  AfrixUnity  ( O A U )  -

See the Declaration of the
,  a t  i t s  f o r t y - s e c o n d  o r d i n a r y  saesion,  h e l d  i n

Addio  Ababa from 10 to 17 July 1985.

ze/  United NatlonR  Convention on the Law of the Sea,  art@.  86 and 87.

29J United Nations Convention on We Law of the Sea, art. 136. See aleo  the
Declaration of pr inciplee governing the sea-bed and the ocean floor, and the
subsoil t h e r e o f ,  b e y o n d  t h e  limits  o f  n a t i o n a l  j u r i s d i c t i o n  G e n e r a l  A s s e m b l y
reeolution 2749 (XXV) adopted by 108 votea  to none, with 14 ahetentionri.

30/ I b i d . ,  a r t .  1 3 7 .

31/ I b i d . ,  a r t .  1 4 0 .
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Notess  (continued)

32/  Ibid., art. 1, para. 1 (il.

33/  Eleventh Meeting of the Antarctic Treaty Consultative Partiee,
Recommendation XI-l, para.  7, IV.
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