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I. INTRODUCTION

1. In paragraph 5 of resolution 31/19 of 24 November 1976, the General Assembly
requested tbe Secretary~General to rC]Jort to j.:; at its thirty··-secon6 session on
relevant, developments concerning human rights in armed conflicts, in particular on
the rroceedine;s and results of the 1977 session of the Diplomatic Conference on the
Eeaffiril~ation and Developments of Interi1ational Humanitarian La",T Applicable in Armed
Conflicts, The first:t second and third sessions of the Diplomatic Conference Ttl"ere
held in 1974, 1975 and 1976 in Geneva. The proceedings and results of these
sessions "ere reported to the General Asserc'oly at its twenty··nint;1, thirtieth and
thirty-first sessions in the reports of the Secretary-General SUbIJitted. in connexion
\-dth the consideration of' the agenda item entitled ~IRespect for human rights in
armed conflicts" (A/9669, A/I0195 8."ld A/31/1(3) .

2. The present report gives an account of the proceedings and results of the
1977 session of the Diplomatic Conference on the Reaffirmation and Development of
International Humanitarian Law Applicahle in Armed Conflicts. In preparing the
report, special attention ha.s been given to matters of particular interest to the
United j..Jations ~

5. At the closing of the third session the Diplomatic Conference had requested
its secretariat: (a) to prepare a synontic table for the two draft Protocols
giving the text of the articles adopted by the Main Committee and the symbol of the
docurnents containing the proposals and amendments relating to the articles not yet
adopted and to send that synoptic table to all participants by 15 February 1977 at
the latest; (b) to examine, in collaboration with the International Committee of the
Red Cross, all the articles so far adopted by the Committees with a view, on the one
hand, to ensuring the technical accuracy of words, correctness of grammar,
consistency of usage, and accuracy of translation in the texts and, on the other, to
identifying, 'OTith respect to each article) any issues of drafting and'making any
suggestions to the Drafting Committee with regard to the matter and with respect to
the ordering &,d titles of the articles; ana (0) to entrust the task of examining
the texts prepared by the Secretariat to a small team of members of the Secretariat
and of the ICRC~ assisted by a few technical consultants 5 acting in their personal
capacity~ chosen from among the representatives of countries participating in the
Conference by reason of their familiarity with the subject-matter and their
linguistic qualifications. The Conference had also requested the Secretary-General,
in liaison with the President of the Conference and the Chairman of the Drafting
Committee, to make appropriate arrangements for convening these technical
consultants early in January 1977, and to send to all participating delegations in
the Conference, before the opening of the fourth session of the Conference, the texts
prepared by the Secretariat in collaboration with these technical consultants
(see A/31/163, paras. 122 and 123).

/ ...
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11. ORGAnIZATION OF THE DIPLO"t4TIC CONFERE~!CE on
RFJlFFIW'IATIml MID DSVELOP>IEIlT OF INTERilATIONAL
!ilJ'tA1HTARIAN LA!'T APPLICABLE IH ARMED CONFLICTS
(FOURTH SESSION, GENEVA, 17 rW,RCH-IO JUJE 1977)

A. ODening of the fourth session of the Con~erenc~

4. r:L'he fourth session of the Diplomatic Conference ';Tas opened en 17 Harch 19"r7
by J','Ir. Pierre Graber, S'Jiss Federal Counsellor and head of the Federal Political
Department~ in his ca~acity as President. 1be President observed that at the
close of the third session he had reached the conclusion that positive results had
been Gchieved~ less by the number of articles adopted during the session than in
the light of the work done by delegations and their co~operative a~proach with the
view of formQlating new rules~ Rt times in ve~! difficult fields. He had also
emphasized hOTtl urgent it i,,-as to reacl1 the objective:. which vlas to limit ." short of
preventing them completely - the 8ufferings of yrar ~ for armed conflicts of all
types continued to plague the "'I-Torld. The events 1>Thich had occurred since then vere
further proof that it !,!as necessary to make every effort to complete the "ork of
the Conference at the current session. The President further pointed out that the
United I'Jations attached great importance to Hork at the Diplomatic Conference aDQ

had given renewed evidence of its interest in the resolutions adopted by the
General Assembly at its thirty-first session; in particular, the Assembly had
urged all participants in the Diplomatic Conference to do their utmost to reach
agreement on additional rules "hich might help to alleviate the suffering brought
about by armed conflict and "to bring the Co,~ference during the final session in
1911 to a successful clo,88" (resolution 31/19). The President also noted that,
since the end of the third ses3ion, he and his close collaborators had had many
informal talks with various delegations, in the course of which they had noted not
only the unanimous desire to bring the '("ror1\: of the current session to a successful
completion, but also the "ill to reach reasonable and applicable compI'omises, thus
reflecting the universal nature of international humanitarian law 0 It was in that
spirit, he said, that it had been variously suggested that, from the opening of
the fourth session and concurrently "ith the "o~k of the Drafting Comnittee, it
'({QuId be very useful to set up a sort of continuous dialogue among those who held
different views concerning difficult Questions of substance for "hich no common
ground of Q~derstandinghad yet been found. That "as "hy the invitation to the
current meeting had mentioned that delegations and regional groups would have at
their disDosaI all necessary technical facilities for infor~~l consultations
(see CDDH/SR.34, up. 2 and 3).

B. Particination

5. As convenin~ Goverlnnent, th8 S"iss Government, depository of the Geneva
Convention of 12 August 1949 for the Protection of l1ar Victims y', issued the
invitations to participate in the fourth session of the Diplomatic Conference.
The Swiss Government addressed the invitations to all States parties to the Geneva
Convention and to all States Members of the Dnited nations. ~lational liberation
J!lovements recognized by the regional intprgovernE~ental orsanizations concerned also

y' United Ilations, Treaty Series, vol. 15, ITos. 910-973.

/ ...
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!J2,rticipated in the fourth session of the Confer-epee but vithout voting rights.
One hundred and fifty-five States had bee~ invited to the fourth session of the
Copference, ~he United Nations and several other international organizations were
also invited by the Swiss Government to be represented at the fourth session of the
Conference,

6, The follo"ing delegations attended the fourth session of the Diplomatic
Conference as representatives of States or of national liberation movements
recognized by the regional intergovernmental organizations concerned.. gj

(a) Qpe hundred and ten delegations attended as
rep~esentativ~s of ".States

70 Afghanistan~ Algeria) Ar~entina~ Australia~ Austria~ Bangladesh, Belgium,
Bolivia, Brazil, Bulgaria, Byelorussian Soviet Socialist Republic? Canada]
Cape Verde, Centrsl African ~apire, Chile, Colombia, Costa Rica, Cuba, Cyprus,
Czechoslovakia, Democratic People's Republic of Korea, Democratic Yemen, Denmark,
Dominican Republic, Ecuador, Egypt 9 Finland" France,. Gambia, German Democratic
Republic, Germany, Federal Republic of, Ghana, Greece, Guatemala, Holy See,
Har-duras] Hungary, Iceland, India) Indonesia, Iran, Iraq, Ireland, Israel, Italy,
Ivory Coast, Jamaica, Japan, Jordan, Kenya, Kmvait, Lebanon, Libyan Arab Jamahiriya,
Liechtenstein., Luxembourg') Madagascar') l"lalaysia') Ivlali ') ~,1alta, I'ifauritania,
:Mauritius, Mexico, Uonaco, Y'longolia, Morocco ') ~'1ozambique, Netherlands:) THew Zealand ~

nicaragua, Nigeria, Norway, Oman, Pakistan, Panama, Peru, Philippines, Poland,
Portueal, Q,atar, Republic of Korea, TIomania, San ?iarino') Saudi Arabia, Senegal,
Socialist Republic of Viet Nam, Somalia, South Africa, Spain, Sri Lanka, Sudan,
Swaziland, Sweden; Switzerland, Syrian Arab Republic~ ~nailand, Tunisia~ Turkey,
Uganda, Ukrainian Soviet Socialist Republic, Union of Soviet Socialist Republics,
United Arab Emirates, United Kingdom of Great Britain and ~orthern Ireland,
United Republic of Cameroon, United Republic of Tanzania, United. States of America,
UruguaYj Venezuela, Yemen j Yugoslavia and Zaire.

(b) Four delegations attended as representatives of national
liberation movements recognized by the regional
intergovernmental organizations ~oncer~1/

8, African National Council of Zimbabwe (Rhodesia) (ANCZ), Palestine Liberation

2/ For reservations expressed on credentials of certain delegations, see the
report of the Credentials C~mmittee (CDDH/409).

3/ Rule 58 of the rules of procedure of the Conference provides that:
"National Liberation Movements r~cognized by the regional intergovernmental
organizations concerned and invited by the Conference to participate in its work
shall participate fully in the deliberations of the Conference and its main
COllunittees, Notwithstanding anything containe.l in these rules of procedure, the
statements made or the proposals or ameniliments submitted by delegations of such
1ational Liberation Movoments shall be circulated by the Conference Secretariat as
Conference documents to all the participants in the Conference, it being understood
that only delegations representing States will be entitled to vote,"
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9. The In-::::.el"national CcmIuittee of t1:.e Pea Cross \'TB,S re})resen..ted at 7.-).J.8 four'ch
session ef the COT~:r8reLe::a. Its exnerts ,jo:L.J.'.:-;d in the 1ill.Y::'~;: of t.:.le Ce-~'lfe:r'E!lCe and
its Cu:m':1littees ~ as p:r'ovid2{~ in rule 33 of the rules of ';')TOce(il.1re o i.' t~:c CO:::lference.
~.'\he LeE~;ue o'!:.~ Red Cross Societies TT,'3.S repr-esented 1Jy an. ODserFC'l" delegation.

10. rrl:.e Sec:'::"_~tary-General of t.he Unite6. Nations \'Jas representecl 8.-[; the :DiplolLat:i.~

Conference by >lr. "iTittorio llins:geare Gv.icciardi, Director-General of the
United Jations ()ff':Ic,:~ at Geneva. ~'he Cffice of LeB8.1 Affairs, ij!:18 Division of
E'tJ.rf18J1 }i:i[~ht2 ~ 'C:Gi:' Disar!'.lament Affs.irs Division of -'che D.s'partment or Political an(I
2ecnrity Counc::_l _~~ff2,:i.rs and. the United ~1G,tions Office e.t Geneva l,reTe repres8n.ted
in the UEited YfatiQ!lS delegation. Rule of the rules of procedure of t 1:18
Confe:cence stC'_tes tll3..t the representatives of t~:!e United nations shall join in "Lt::::
Hork of the Conf·9l"'Fmce and may participate ~ 'uithout tb.2 riz;}:~t tc ""'Cte:) in ·the
c.:eliberRtions of the Conference and its COJ:!"JTilittees. Obse:cvers fron t1J,~~ Office ot'
the United H8,tiol1s lIi&~ Commissioner fer Rz.~fu6ees ~ the lJni tr:;d Nations Chil(lren; 8

Fund and the Uniteu 3ations En."iropue:Q.t P:ccbI"a:m~lJ.e also attended the Diplomatic
Conference.

110 '?he representatives of the SClv(j'reign OrcleT of !"lalt2~ pa.rticipEted ii.1 the l;,rcrlI
of the Conference i1ithout the righ-: to vote.

120 Rep:c-esentati_ves of the; orGanizations li sted be1m-r participated in ch(~ fourth
sessic;l of the Conf'2:rence as observers 0

International Labour Organisation
United j'lTations Educatio;1al ~ Scientific a.nd Cultural Organization
International T~lecorr~:~nicaticnUnion
Inte:'tnational Civil Aviation Organization
\1orld Health Organization
Inter" Governrnental . :aritime Consultat i ve O!'gani zat ion

Council of Europe
league of Arab States
Organization of African Unity
InteJ:,national Civil Defence Organization

kTl.l18sty I::'1terna:tional
Arab La:vT:yers Unie-n

'Ijj S'~· ~ rule 60 of th~ rules of procedure of the Conference 0
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j'>~SSOCi6:ti.on :Lor the S-z',ldy of the ':-:orld k;.,::f'J.e;e8 Problems
Ir.stitu.t ::~. l.}.m.ant
Interr..e;tion'3..1 AssocJ.atic:n of Light'hO'!..1.se Au-chc!'i ties
Int2r~'!.1'.;;:_:,iQnal. CQm:~,!_:i.ssioD of JU1'ists
Int·:·::rl13.ticn.e.l C0!!lw.ittec of r,'lili tar"'., 11e,:~ic:_ne [',no. Phar!"Of3,cy
I~t.e!~>nati·Jn:3.1 COnfeClG!'atiol1.· ()f FOTIJ..~?T Prisoners of .!~""

Intern2.tiGnal Conf'e':;:'€.;r1c2 o:C Catbolic CL9,rities
In-c<.:'r:r.!.2:.tional Ur:iOi:l i·or Child T-Telfsrf::
Inte:""':"1f:::tional Electrc:nic COE:unission
International Institute of EumaD.itarian LalT
Pax Romana. (Intel"n8.tio:nal 8ecY':~tariat of Catholic ,Jurists)
\;lo:clc~ Je"t'risl1 Co~~gr'esn

\,Torle.. Lledica.l Association.
(':'.:)rld Veterans Federation
I,TOY'ld Young Tlo":',en 1 s Christia:c. Association

C. "lC'e ,Pre~~"?:.-ents -.9J' tb~_ Confe:Fe0-ct:::.~"-- officers of the_
General Cor::,~::itte~_Lj;he :::aiJ!. Co~ittees and Ad Eoc
CO"l1Eitt~e:J ar:.9- o(f'icers and compositiqp__?..Lthe
Dr~f~i~~ Committe~ and the Credentials Committee

I=:. .'\t its 34th and 35th meetings, on 17 ~ilarcll and 14 ",\pril 1977, the Di:qlomatic
Conference 2~-PIJr()Vea. en bloc by consensus the list of Vice-Presidents of the
Conference ·~:fficers·oft:;e Lld-in ComTIli-ct6es and offi8ers and compositions of the
Gener:=-cl CO!lliiJi ttee::l Drafting COT!1Illitte2 andt~·le C::....edentials Ccmrai t-cee agreed upon by
the different r~eographical groups in the course of prior consultstions (see
CDTm/:;:R~34 e.nd 35) 0 ~'h2 following countries and re:;;i:i~eser:.tatives vrere elected:

Erich Kussbech (Austria)
Hr. Jean de B,'euc',er (Belgium.)
tir. D8.vid !.;:. niller (Cc.,nadc:.)
!jr. Pi Chi·~lL\!l&; (China) Cibsent)
HI' 0 IIorst,··Kraff't Flobert (Germany ~ Federa,l Republic of)
l'jr. Joseph TEr~oin (Guinea-Bissau)
iiJr. Hario Carias (Honduras)
l1r. ~Ticclo di Dernard.o (Italy)
Mr. Yec1aly QuId CheiJ<:h (Mauritania)
Mr. fili S};:'9.l1i (I'bracea)
i·lr < Jose I:s-pino Ganzalez (Panama)
~;r 0 Hort~ncio ,J. Brillantes (Fhili~?lJiD.es)

Tr. ~la.rin Alexie (Romania)
lIr. Susa.nta de Al-:ris (Sri Lanka)
I'h". Dia Allah YL·~Fa:ttal (Syrian Ar(u11 :R8public)
J·i:."'. A~,dsoferi TL Ogole" (Uganda)
L'.ir. ~lichai:l:- Gribanov (Union of So'\.riet Socialist Re:Qublics)
ltr. Pablc Bosch (Uruguay)
~·1r. 1_t:._ TshialJoJ.a Bintu (Zaire)

/ ...
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Chairman ~, President of the Conference

~1embers ~ Vice-Presidents of the Conference, Chairmen uf the f-1ain Com..'(tlittees-:l
Chairman of the Ad Hoc Committee~ Chairman of the Drafting
COITlnittce, Chairrran of the Credentials Ccrr~ittee and
Secretary-General ~f the Conference

Committee I--,._--._--

Chai:cman:

Vice··Chairn:en:

Rap~;?orteur:

Committee 11

Chairman:

Vice-~Chairmen:

Rapporteur:

Committee III

Chairman:

Vice~~Chairmen:

Rapporteur:

Chairman:

Vice=Chairmen:

Rapporteur:

;';r. Einar Fredrik Ofstad (Norway)

IIr. B. Akporode Clark (Nigeria)
lJr. E~nstantin Obradovic (Yugoslecvia)

!'Ir. Antonio Eusebio de Icaza (r'!exico)

Hr. Stanisla1·r Echrard Uahlil< (Poland)

Mr. Osvaldo Salas (Chile)
l·!r. Khalid Saleem (Pakist8.n)

lir. El Hasseen El Hassan (Sudan)

r~. Hamed Sultan (Egypt)

1ir. Geza Herczegh (Hungary)
Mr. Mangalyn Dugersuren (;,ongolia)

Hr. George H. Aldrich (United States of America)

!Jr. Hector Charry Samper (Colombia)

Mr. Heuchang ft~ir-Mol<ri (Iran)
Mr. Hustapha Chelbi (Tunisia)

Hr. John G. Taylor (United Kingdom of Great Britain
and "lorthern Ireland)

/oo.
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(d) DraftinR Corrillcittee

Chairman:

Vice-Chairmen:

Mr. Iqbal Abdul Qarim Al-Fallouji (Iraq)

Mr. ~~rio Carias (Honduras)
Mr. Mnyeti Sinkutu Kabuaye (United Republic of

Tanzania)

Rapporteurs of Committees: Ikr. Antonio Eusebio de Icaza (Mexico)
1~. El Hasseen El Hassan (Sudan)
11r. George H. Aldrich (United States of America)

Other members:

(e) Credentials Committee

Chairman:

Members:

Mr. Abdelouahab Abada (Algeria)
Ikr. Frederico Carlos Carnauba (Brazil)
~~. Jean-Dominique Paolini (France)
Mr. Bernhard Graefrath (German Democratic Republic)
Ikr. Suhanda Ijas (Indonesia)
Mr. Mahmoud Banna (Lebanon)
Ikr. Hans Blix (Sweden)
Mr. Alexey F. Sokirkine (Union of Soviet Socialist

Republics)
11r. John Redvers Freeland (United Kingdom of

Great Britain and Northern Ireland)

I~. Gaston Cajina Mejicano (Nicaragua)

Mr. Frank J. l1ahony (Australia)
Mr. George H. Aldrich (United States of America)
Mr. Iqbal Abdul Qarim Al-Fallouji (Iraq)
Ikr. Jean Jacques Maurice (Madagascar)
Mr. Alfonso Arias-Schreiber (Peru)
Mr. Remy Mbaya (United RepUblic of Cameroon)
I~. Amadou Cisse (Senegal)
Ikr. Gejza Mencer (Czechoslovakia)
Mr. Manaspas Xuto (Thailand)

D. Secretariat of the Conference

14. As indicated in the report of the Secretary-General (A/I0195), the Swiss
Government appointed Mr. Jean Humbert as Commissioner of the Conference.
Mr. J. Humbert served also as Secretary-General of the Conference during its fourth
session. The costs of organizing and servicing the Conference were borne by the
Swiss Government.

E. Rules of procedure of the Conference

15. The rules of procedure adopted by the Diplorr-atic Conference at its first
session (CDDH/2/Rev.2) continued to govern the work of the Conference at its
fourth session.

I.



A/32/144
English
Page 12

lII. HORK OF COMllITTEE I: PROVISIONS OF GENERAL CHARACTER
(PREAlIlBLE AND ARTICLES 1 TO 7 AIm 70 TO 90 OF
PROTOCOL I; PREAJ~BLE AND ARTICLES 1 TO la AND 36 TO 47
OF PROTOCOL 11) 21

A. Articles adopted by the Corr@ittee

16. During the fourth session of the Conference, COIT@ittee I adopted the following
remaining articles. f!

Draft Protocol I (International armed conflicts):

Article 2 (Definitions), New article before (or after) article 70 (General
provision), article 70 (Measures for execution), article 76 bis (Duty of
cowffianders), article 77 (Superior orders), article 79 (Mutual assistance in
criminal matters), article 79 bis (International Fact-Finding Commission), new
article to precede article 80 (Obligation to make reparation for breaches of the
present Protocol), article 80 (Signature), article 81 (Ratification), article 82
(Accession), article 83 (Entry into force), article 84 (Treaty relations upon
entry into force of this Protocol), article 86 (Amendments), article 86 bis
(CoIT@ittee of States), article 87 (Denunciation), article 88 (Notifications),
article 89 (Registration), article 90 (Authentic texts and official translations).

Draft Protocol 11 (Non-international armed conflicts):

Article 6 (Fundamental guarantees), article 10 bis, article 40 (Signature),
article 41 (Ratification), article 42 (Accession), article 43 (Entry into force),
article 44 (Amendments), article 44 bis (Denunciation), article 45 (Notification),
article 46 (Registration), article 47 (Authentic texts and official translations).

17. Committee I also adopted the titles and Preambles of Draft Protocols I and 11.

21 During the fourth session, Committee I held 12 plenary meetings. The views
expressed by representatives during the discussion appear in the summary records
of those meetings (CDDH/SR.66-78). In addition to the Working Groups A and B
established by the Committee at its 19th and 22nd meetings (see A/I0195, paras. 21,
22) the COIT@ittee, at the 66th meeting, on the initiative of the Chairman, set up
a Working Group C to consider the Titles, Preambles and Final Provisions of Draft
Protocols I and 11, as soon as they were submitted in the Committee (articles and
amendments). The Chairman proposed that the Committee should waive discussion of
the articles and amendments submitted, and that these should be passed on direct
to the Working Group. The Committee adopted this procedure. Judge M. Hussain
(Pakistan) was elected Chairman of Working Group C. (See CDDH/405, p. 2.)

6/ For the texts of the articles as adopted by the COIT@ittee at the fourth
session of the Conference, see CDDH/I/381, annex D.

/ ...
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B. Summary of proceedings and decisions relating to certain
major issues considered at the fourth session

1. Obligation to make reparation for breaches of the present Protocol ­
part V bis of Draft Protocol I ']j

18. At its 67th meeting, on 26 April 1977, the Committee had before it a proposal
for a neW article before article 80 of Draft Protocol I, submitted by the
Socialist Republic of Vietnam, later joined by Alg€ria and Yugoslavia (see
CDDH/I/335). The proposal read as follows:

"1. A Party to the conflict which violates the provisions of the Conventions
and of the present Protocol, and in partiCular commits grave breaches as
defined in articles 11 and 74 of the present Protocol, shall if the case
demands, be liable to pay compensation. It shall be responsible for all acts
committed by persons forming part of its armed forces.

"2. No High Contracting Party shall be allowed to absolve itself or any other
High Contracting Party of any liability incurred by itself or by another
High Contracting Party in respect of the violations and breaches referred to
in paragraph 1 of this article."

19. In introducing the proposal, it was stated on behalf of the sponsors that as
the Diplomatic Conference had taken as its objective the reaffirmation and
development of international humanitarian law, it was particularly appropriate
that the neW draft protocol should reaffirm the principle of reparation, expressly
recognized ever since the days of the 1907 Hague Conventions. International
humanitarian law would thus be raised to the level of the new law of international
organizations, which aimed at establishing a new international economic order. The
United Nations General Assembly, at its sixth special session held in May 1974,
and the non-aligned countries at the Summit Conference held in Colombo in
August 1976, it was observed, had called for reparations for the developing
countries victims of foreign occupation, which had caused them serious losses in
life and property while reducing and degrading the natural and other resources of
such States, territories and peoples (see CDDH/I/SR.67, p. 2).

20. In Working Group A, some delegations felt that it would be superfluous to
include in the Protocol the provisions of paragraph 2 of that proposal, since they
reproduced existing provisions in the Geneva Conventions: namely, article 51 of
the First Convention, article 52 of the Second, article 131 of the Third, and
article 148 of the Fourth. In order to achieve a consensus, and in a spirit of
conciliation, the sponsors of the proposal accepted an amendment submitted by
those delegations. The text thus adopted by the Working Group read as follows
(see CDDH/I/38l, anneX A):

"A Party to the conflict which violates the provlslons of the Conventions
or of the Present Protocol shall, if the case demands, be liable to pay
compensation. It shall be responsible for all acts committed by persons
forming part of its armed forces."

(see
']j This article became article 91
annex I to the present report).

of Protocol I as adopted by the Conference
/ ...
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21. At its 70th plenary meeting, Committee I adopted by consensus the new article
as proposed by the Working Group (see CDDH/I/SR.70, p. 10).

2. International Fact-Finding Commission - article 79 bis of Draft Protocol I ~

22. The question of establishment of the International Fact-Finding Commission and
its proposed terms of reference was extensively discussed at the third session of
the Conference. 2! At the fourth session of the Conference, from the outset, a
group of delegations were against the very principle of a fact-finding commission
with mandatory jurisdiction. For the reasons already given at the third session
of the Conference, and in a spirit of compromise, the delegations in question said
that they were ready to accept a provision of that nature on condition that it was
an optional provision to Draft Protocol I. The other delegations, who accepted the
principle of a mandatory jurisdiction for the fact-finding commission, concentrated
on the contents of the proposals submitted. The sponsors of the various proposals
have thus succeeded on the one hand in converting the different drafts into one text
and, on the other, in submitting the suggestions made of a new version of
article 79 bis (see CDDH/I/GT/1l4). During a new attempt at compromise the
delegations of the German Democratic Republic and of France each submitted a new
proposal. In view of the number of interventions involving proposed amendments to
document CDDH/I/GT/114, it was suggested that all the proposals should be regrouped
in a working paper. However, Working Group B was unable to reach a cOnsensus on
that version and referred back the three texts within brackets to the Committee in
order that it might take a decision. 10/

23. At its 72nd plenary meeting, Committee I adopted article 79 bis as a whole
paragraph by paragraph. 11/ Committee I adopted paragraph 1 by 70 votes to 3
with 5 abstentions, after-the following decisions had been taken: in
sUbparagraph (b) the word "the" before the words "High Contracting Parties" was
maintained by 20 votes to 17 with 24 abstentions. In subparagraph (d) the words
"the High Contracting Parties" were retained by 50 votes to 6, with 10 abstentions.
Committee I adopted paragraph 2 in the form proposed by the German Democratic
Republic, as amended orally by the United States of America, by 41 votes to 30 with
11 abstentions. The Committee adopted paragraph 3 by 65 votes to none with
10 abstentions, after the following decisions had been taken: in
subparagraph (a) (i), the phrase "and who are nationals of States having diplomatic
relations with the Parties to the conflict", was rejected by 50 votes to 3 with
21 abstentions. The words "with the agreement of the Parties concerned" were
rejected by 42 votes to 28, with 12 abstentions, and the words "following
consultation with the Parties to the conflict" were adopted by 39 votes to 28, with
14 abstentions. Subparagraph (b) was adopted by 43 votes to 15, with 15 abstentions.

8/ 1~is article became article 90 of Protocol I as adopted by the Conference
(see annex I to the present report).

2! See A/3l/163, paras. 28-32.

10/ These texts appear in the report of Working Group E, CDDH/349/Rev.l.

11/ For the text of article 79 bis as adopted by Committee I, see CDDH/I/381,
annex D.

I ...
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After the rejection by 50 votes to 13, with 15 abstentions, of a proposal to
maintain the last phrase, Committee I adopted paragraph 4 by 69 votes to none with
9 abstentions. Committee I adopted paragraph 5 by 49 votes to none with
21 abstentions, after the following decisions had been taken: the deletion of
the last part of sUbparagraph (a) was rejected by 45 votes to 19, with 9 abstentions;
subparagraph (c) was adopted in the form propos ed by the Swiss delegation by 29 votes
to 25, with 16 abstentions, following the rejection of the French proposal by
26 votes to 24, with 16 abstentions (see document CDDH/I/349/Rev.l). Committee I
adopted paragraph 6 by 64 votes to 1, with 10 abstentions. After a proposal to
retain the words "which made declarations under paragraph 2" had been adopted by
37 votes to 24, with 13 abstentions, Committee I adopted paragraph 7 by 48 votes
to 2 with 20 abstentions (see CDDH/I/381, paras. 49-53).

24. The article as a whole was adopted by 43 votes to 18, with 17 abstentions
(see CDDH/I/381, para. 54). 12/

3. Signature - article 80 of Draft Protocol I 13/

25. In Working Group C, the delegation of Egypt proposed that the Protocol should
be open for signatures immediately on the termination of the Conference. Several
delegations supported the proposal and wanted a time-limit of 12 months. France
proposed that "the Protocol shall be open for signatures by the Parties to the
Convention six months after the signing of the Final Act and shall remain open
for a period of six/twelve months". A large number of countries supported the
French proposal mainly on the ground that different and complicated procedures had
to be gone through under the national laws and it would not be possible for most
countries to complete the formalities in less than the time proposed by France.
The following text was adopted by consensus (see CDDH/I/381, annex C,
CDDH/I/350/Rev.l, paras. 4 to 6):

"The Protocol will be open to signature by the Parties to the Conventions
six months after the signing of the Final Act and will remain open for a
period of twelve months."

26. At its 76th meeting the Committee adopted article 80 by consensus (see
CDDH/I/SR. 76) .

4. Accession - article 82 of Draft Protocol I 14/

27. In the Working Group, Japan raised certain questions relating to articles 82
and 83 and suggested that the date when the Protocol would be open to accession
should be specified. Jordan then proposed that the words "six months after the

12/ For the text of article 79 bis as adopted at the Committee's level,
see CDDH/I/381, annex D. --

13/ This article became article 92 of Protocol I as adopted by the Conference
(see annex I to the present report).

14/ This article became article 94 of Protocol I as adopted by the Conference
(see annex I to the present report).
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signature of the Final Act" be inserted after the word "accession" in the ICRC text.
A lively debate followed in which many of the delegates participated. Jordan,
supported by Japan, Australia, and a large number of other delegations, was of the
view that in the modern theory and practice of international law, accessions could
be made even before entry into force and the latter could take place on the basis
of a certain number of accessions without there being any ratification.

28. A number of other delegations disagreed with this proposition and were of the
vie" that a country could accede only to a treaty which had Come into "existence"
and that a specified number of ratifications is a condition precedent for that,
wherefore, they opposed the adoption of the amendment.

29. Tne Chairman had discussionc with the sponsors of the amendment and the latter
having agreed with him that their purpose could be achieved without amendment of
article 82 by an amendment of article 83, Jordan consequently withdrew the amendment
and the following text was adopted by consensus (see CDDH/I/38l, annex C, and
CDDH/I/350/nev.l, paras. 8-10);

"This Protocol shall be open for accession by any Party to the
Conventions which has not signed it. The instruments of accession shall be
deposited with the depositary of the Conventions."

30. At its 76th meeting, Committee I adopted artiCle 82 as proposed by the Working
Group by consensus (see CDDH/I/381, para. 67).

5. Reservations - article 85 of Draft Protocol I

31. At the 68th plenary meeting of Committee I, article 85 and the amendments
thereto were referred to Working Group C. In the Working Group, opinions were
divided as to whether an article on reservations was really necessary or whether
it might not be better simply to refer to the general rules of international law
concerning reservations. A small informal group proposed a text on reservations.
Two other texts were proposed by other delegations. Working Group C decided to
submit to COID~ittee I the proposal for the deletion of article 85 and, if that
article were retained, to take a decision on the text proposed by the small informal
group (see CDDH/I/381, paras. 82-86).

32. At its 76th plenary meeting, Committee I decided, by 47 votes to 34, with
4 abstentions, not to have an article on reservations (see CDDH/I/SR.76, p. 7).
This decision was confirmed by the Conference by a roll-call vote of 42 in favour to
36 against, with 17 abstentions (see CDDH/SR.46, p. 21).

/ ...
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IV. WORK OF COMMITTEE Il: WOUNDED, SICK AND SHIPWRECKED PERSONS
(ARTICLES 8 TO 32, 54 TO 62 AND Al'lNEX OF PROTOCOL I AND
ARTICLES 11 TO 19, 30, 31 AND 33 TO 35 OF PROTOCOL Il) 151

A. Articles adopted by the Committee

33. During the fourth session of the Conference, Committee Il adopted the
following remaining articles: 161

Draft Protocol I (International armed conflicts): article 54 (Definitions
and scope), article 55 (General protection), article 56 (Civil defence in occupied
territories), article 57 (Civilian civil defence organizations of neutral or other
States not parties to the conflict and international co-ordinating organizations),
article 58 (Cessation of protection), article 59 (Identification), article 59 bis
(Members of the armed forces and military units assigned to civil defence
organizations), articles 14 and 15 (of the annex to Draft Protocol I), article 60
(Field of application), article 61 (Basic needs in occupied territories),
article 62 (Relief actions), article 62 bis (Relief personnel).

Draft Protocol 11 (Non-international armed conflicts):
defence), article 33 (Relief societies and relief actions),
and information).

article 30 (Civil
article 34 (Recording

B. Summary of proceedings and decisions relating to certain major
issues considered by the Committee at the fourth session

1. Field of application - article 9 of Draf't Protocol I 17/

34. At the 99th meeting, the Committee decided by consensus to reopen the
discussion on article 9, paragraph 1, adopted at the second session 18/ in order
to consider an amendment proposed by Australia and the United States of America (see
CDDH/Il/435 and Corr.l). The Committee also reopened the discussion on
subparagraph (c) of paragraph 2. During the 1976 session, the ICRC delegation
and that of the League of Red Cross Societies had requested that the reference to

15/ During the fourth session ef the Conference, Committee 11 held
17 meetings. For the summary records of Committee 11, see CDDH/II/SR.83-99, and
for the Committee's report on the fourth session, see CDDH/II/467 and CDDHI406.

161 For the texts of the articles adopted by Committee Il at the fourth session
of the Conference, see CDDH/II/467, annex.

171 See article 9 of Protocol I as adopted by the Conference (annex I to the
present report).

181 See A/I0195, annex I, p. 14.

I . ..
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ICRC and the League in that paragraph should be deleted. At its 75th meeting in
1976, the Corrmittee had referred consideration of the question to the
fourth session. At its 99th meeting the Committee decided, by 38 votes to 4 with
8 abstentions, to delete the reference (see CDDII/II/467, paras. 22-2)" and
CDDH/II/SR. 59}.

2. Civil defence - articles 54 to 59 of Draft Protocol I 19/

35. TIle articles on civil defence had been already discussed at the third session
of the Conference (see CDDH/II/SR.76 and 77). All amendments to those articles
had been referred to Working Group A of Committee 11. At its 83rd meeting, the
Committee held a further general debate on articles 54 to 59, during which the
amendments submitted between the third and fourth sessions were introduced by their
sponsors. At its 85th and 86th meetings, the Committee considered the new
amendments to articles 54 to 59. At its 91st meeting, the Committee took note of
the report of Working Group A (see CDDH/II/439/Rev.l) on articles 54, 55, 56, 57
and 59. At its 92nd meeting, the Committee considered the report of its Working
Group A on articles 14 (Identity card) and 15 (International distinctive sign)
of the annex (see CDDH/II/439/Add.l). At its 95th meeting, the Committee
considered the report of Working Group A on article 58 of Protocol I (see
CDDH/II/439/Rev.l/Add.l). At its 96th meeting, it considered the report of
Working Group A on article 59 bis of Protocol I (see CDDH/II/442); it considered
that report further at its 97th meeting. Working Group A submitted its report on
articles 54, 55, 56, 57 and 59 (see CDDH/II/439/Rev.l) at the 91st meeting of the
Committee. It was decided at that meeting that the Rapporteur's notes on the
articles should be attached to the Committee's report.

36. At the 91st meeting, the Committee adopted article 54 by consensus.

37. In adopting its report, Committee 11 made the following comments on article 54,
paragraphs 1 and 3 (see CDDH/II/467, paras. 32-39 and 41-50):

"Article 54, paragraph 1. The term' disasters' in the introductory
sentence has to be broadly construed. It covers natural disasters as well
as any other calamity not caused by hostilities.

"TIle list of civil defence tasks has to be read in conjunction with the
introductory sentence; that is to say, all these activities are intended to
protect the civilian population, etc. TIlus, the term 'warning', item (a),
means warning of the civilian population, in particular with respect to
forthcoming attacks or natural disasters.

"Hith particular reference to item (k), it has to be pointed out that
nothing in the definition of civil defence alters the position of the civil
police, who are protected as civilians. Ordinary police functions are not
civil defence functions. But in distressed areas, that is areas stricken by
hostilities or disasters where the normal functioning of public
administration has broken down, civil defence organizations may, as an
exceptional measure, assist also in the maintenance of order. Such assistance
may include the direction of movements of refugees within or from distressed
areas.

19/ Articles 54 to 59 of Draft Protocol I became articles 61 to 74 of
Protocol I as adopted by the Conference (see annex I to the present report). / ...
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"In item (1), the term 'public utilities' means services and commodities
supplied to the general public, e.g. water, gas, electricity, communications.
In this article, it relates in particular to installations and equipment used
for supplying such services and commodities. It thus includes, inter alia,
water control works (e.g. dams, dykes, drainage and discharge canals, outlets,
sluices, locks, flood gates and pumping installations).

"In item (n), the term' essential' has been chosen in order to avoid
confusion with the term 'objects indispensable to the survival' us·ed in
article 48, and because it has a broader scope than the term 'indispensable'.
It was agreed that the assistance referred to does not involve guard duties or
require the use of weapons. An illustration of the kind of assistance
intended is the temporary repair of a silo which might have been dalP.aged.

"The expression 'mentioned above' in item· (0) relates not only to the
list of civil defence tasks, but also to the introductory sentence of
paragraph 1.

"A civil defence organization may perform additional tasks not included
in paragraph 1, without losing the general protection afforded by this
chapter, provided that these tasks do not constitute acts harmful to the
enemy under article 58. This chapter, however, does not apply to those
performing these additional tasks while they are performing them.

"\,ith respect to paragraph 2, organizations 'which are assigned and
devoted exclusively' to civil defence tasks include those which are assigned
and devoted to such tasks only for a limited period, even if that period is
a relatively short one provided, however, that they are assigned or devoted
exclusively to these tasks.

"The definition of 'civil defence organizations' in this article in
no way deprives individuals carrying out civil defence tasks of their rights
under this chapter, so long as they are part of, or under contract to, an
organization of the type referred to in article 63 of the Fourth Convention,
and there is no need for them to belong to or be embodied in a formal unit.

"Article 54, paragraph 3. In the definition of 'personnel', the word
'exclusively' is used in order to indicate that this personnel, while
ass igned to civil defence tasks, must not exercise any other functions."

38. Article 55 of Draft Protocol I 20/ was adopted by Committee II at its 91st
meeting. In adopting the report, theCommittee made the following comments on
article 55 (general protection) (see CDDH/II/467, para. 58); "Civil defence forms
part of civilian life. Therefore, civil defence personnel are protected as
civilians under this Protocol. The most important provisions concerning the
protection of civilians and the civilian population are to be found in section I

20/ Article 55 of Draft Protocol I became article 62 of Protocol I as adopted
by the-Conference (see annex I to the present report).

/ ...
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of part IV. This is the meaning of the reference to "this Protocol, particularly
this Section" in paragraph 1, which includes also a reference to ;;certain conditions
and limitations of protection".

39. Article 56 of Draft Protocol I (Civil defence in occupied territories) 21/
was adopted by Committee 11 at its 86th meeting by consensus. In adopting its
report, the Committee made the following comments (see CDDH/467, para. 63):
"Article 56 applies to both occupied and non-occupied territory. Article 56 is
thus supplementary to article 55 as far as occupied territories are concerned.
Article 63 of the Fourth Convention is also applicable. It was emphasized in the
debate that this article is not intended to strengthen the position of an Occupying
Pm......er. l1

40. Article 57 of Draft Protocol I (Civilian civil defence organizations of
neutral or other States not parties to the conflict and international co-ordinating
organization~was adopted by consensus at the 92nd meeting. In adopting its report,
Committee II made the following comments (see CDDH/467, para. 69): "It is
understood that the activities of civil defence bOdies of neutral or other States
not Parties to the conflict or of international co-ordinating organizations in
occupied territories are subject to the consent and control of the Occupying
Power. 1j

41. Article 58 of Draft Protocol I (Cessation of protection). 22/ At its
95th meeting, the Committee considered the report of Working Group A on this
article (see CDDH/II/439/Rev.l/Add.l). The United Kingdom of Great Britain and
Northern Ireland explained (see CDDH/II/467, paras. 73-74) that Working Group A
had considered the possibility of defining light individual weapons but had
abandoned the attempt in the light of the difficulties encountered. Nevertheless
his delegation proposed the following definition which was agreeable to a number of
military experts of other delegations: "The term 'light individual weapons'
excludes fragplentation grenades and similar devices, as well as weapons which
cannot be fully handled or fired by a single individual and those basically
intended for non-human targets." The following delegations accepted this
definition: Egypt, Ghana, Mexico and the Netherlands. With reference to
subparagraph 2 (b), Indonesia and the Syrian Arab Republic requested that the
words "or military units" in square brackets after the words "some military
personnel" should be retained. The request was rejected by 40 votes to 3, with
17 abstentions. The rest of the article was adopted by consensus at the
95th meeting. At the 96th meeting, the following States made known their
reservations by explanations of vote: United Kingdom of Great Britain, Germany,
Federal Republic of, Austral:La, Austria, Canada, Sweden and Finland (see
CDDH/n/sR.96).

21/ Articles 56 and 57 of Draft Protocol I became articles 63 and 64 of
Protocol I as adopted by the Conference (see annex I to the present report).

22/ Article 58 of Draft Protocol I became article 65 of Protocol I as adopted
by the-Conference (see annex I to the present report).

I . ..



"132/144
English
Page 21

42. In adopting its report, Committee II made the following comments on article 58
(see CDDH/II/467, paras. 76-80):

"The provisions in paragraph 3 are valid for all civil defence personnel"
civilian as well as military. To this effect a cross-reference has been
made in article 59 bis on military personnel assigned to civil defence
organizations, paragraph 1 (c).

"The words 'light individual weapons' should be interpreted in the same
way as in article 13, paragraph 2 (a) on civilian medical personnel.

"On the question of self-defence, it is understood that civil defence
personnel may be armed for self-defence against marauders or other criminal
individuals or groups. They lll8lf not engage in combat against the adverse
party and may not use force to resist capture. If, however, they are
unlawfully attacked by individual members of the adverse party's forces, they
may use their weapons in self-defence after having made a reasonable effort to
identify themselves as civil defence personnel.

"The words 'respected and protected' mean that the personnel must not
knowingly be attacked or unnecessarily prevented from discharging their
proper functions.

"For members of the armed forces, assigned to civil defence organizations,
the last provision of paragraph 3 does not imply any change in their status
as prisoners of war, if they fall into the hands of the adverse party."

43. Article 59 of Draft Protocol I (Identification). 23/ At the 86th meeting on
21 April 1977, Zaire submitted a new amendment (G:cril/II/427 and Add.l) proposing as
a distinctive international sign for civil defence 'two oblique red bands on a
yellow background. Germany, Federal Republic of, proposed that the proposal should
not be referred to Working Group A since it had been sufficiently discussed by the
Technical Sub-Committee at the third session. The Committee agreed to postpone
the question to one of its later meetings. At the 89th meeting, the Committee,
after a debate on the advantages and disadvantages of the two signs proposed (bm
oblique red bands on a yellow background and a blue triangle on an orange
background) held a roll-call vote with the following results: the amendment by
Zaire was rejected by 31 votes to 28, with 8 abstentions. That decision implied
ipso facto the choice of the other sign. The point was made clear at the
90th meeting and accepted by consensus by the Committee (see CDDH/II/467, para. 86).

44. At the 92nd meeting, the Committee adopted article 59 by consensus.

45. In adopting its report, Committee II made the following comments on article 59
(see CDDH/II/467, paras. 89-91):

231 Article 59 of
by the-Conference (see

Draft Protocol I became article 66 of Protocol I as adopted
annex I to the present report).

I . ..
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" , Civil defence identification' means the identificat ion of shelters
for the civilian population and of civil defence personnel, buildings and
mat€riel. It is understood that paragraphs 7 and 8 of article 59 do not
deal with other than protective uses of the distinctive sign of civil defence.

"Medical and religious personnel as well as medical units and transports
of civil defence organizations are covered by Part n of the Protocol. This
personnel may be assisted or even replaced by other civil defence personnel
which is able to perform medical functions, but which is mainly assigned to
other civil defence tasks. This might give rise to difficulties with respect
to the command structure. Medical functions may also be performed on a
temporary basis by civil defence personnel in cases of emergency where the
necessary formalities have not been fulfilled in order to enable them to use
the red cross as a distinctive emblem. In such cases, it is desirable that
personnel and units performing medical tasks are protected by the international
sign of civil defence. This idea is conveyed by the inclusion of the word
'also I in this paragraph."

46. Article 59 bis (Members of the armed fbrces and military units assigned to
civil defence organizations). 247 Working Group A spent a meeting considering
this article (30 April 1977) and instructed a Working Sub-Group to continue its
consideration. The group spent six meetings on reaching a compromise, as opinions
on article 59 bis were very divergent and divided. At the 96th meeting, the
Committee considered the report of the Working Sub-Group (see CDDH/n/442). At
that meeting, the introductory s.entence of paragraph 1 was amended by consensus.
A number of delegations proposed that the second sentence of paragraph 2 be
deleted (Yugoslavia, Indonesia, Egypt) while others requested that it be retained
(German Democratic Republic, Switzerland, United States of America, United Kingdom,
Canada, etc.). It was decided to retain the sentence by 28 votes to 11, with
17 abstentions.

47. Subparagraphs 1 (a), 1 (b) and 1 (c) were adopted by consensus at the
96th meeting; suLparagraphs 1 (d), 1 (e) and 1 (f), the end of paragraph 1, and
paragraphs 2, 3 and 4 were adopted by consensus at the 97th meeting of the
Committee. A large number of States made known their reservations regarding the
article by explanations of vote (see CDDH/II/SR.97).

48. In adopting its report, Committee II made the following comments (see
CDDH/II/467, paras. 98-102);

"The present wording of the introductory sentence was preferred to
the proposal made by the Working Group, which read as follows; i Members
of the armed forces and military units assigned to civil defence organizations
shall not be the object of attack and shall /;;"xcept in case of imperative
military necessity!, be entitled to carry out their civil defence tasks,
provided that.' -

24/ This article became article 67 of Protocol I as adopted by the Conference
(see annex I to the present report).

/ ...
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tiThe reason for that change was the desire, without changing the
substance of the Working Group's proposal to bring the language of
article 59 bis into line with that of article 55 and article 58,
paragraph 3-.-As explained in the note attached to article 58, paragraph 3,
the words 'respected and protected' mean that the personnel must not
knowingly be attacked or unnecessarily prevented from discharging their
proper func~ions.

"In sub-paragraph (b), the term 'any other military duties' covers
any military duty except civil defence duties. It includes in particular
combat duties. Sub-paragraph (b) must be understood as prohibiting, during
the conflict, the switching of military civil defence personnel to other
military, especially combat and combat service, duties. It thus does not
prevent the return of military civil defence personnel to a civilian
occupat ion.

"\vith regard to the display of the international distinctive sign
of civil defence in sub-paragraph (c), it was suggested that a sign of a
minimum size of about 30 cm x 30 cm on a tabard might be appropriate. The
identity card referred to in sub-paragraph (cl will have to be carried in
addition to the military identity card provided for in the Third Convention.

tlIn sub-paragraph (d), the note relating to article 58, paragraph 3,
applies also to article 59 bis, paragraph 1, SUb-paragraph (d)."

/ ...
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V. WORK OF CO~fr1ITTEE Ill. CIVILIAN POPULATION. METHODS
AND MEANS OF COlffiAT, NEW CATEGORY OF PRISONERS OF WAR
(ARTICLES 32 TO 53 AND ARTICLES 63, 64, 67, 68 JUID 69
OF PROTOCOL I AND ARTICLES 20 TO 29 AND 32 OF
PROTOCOL 11) 25/

A. Articles adopted by the Conference

h9. During the fourth session of the Conference, Ccnmittee III adopted the
following remaining articles: 26/

Draft Protocol I - International armed conflicts: Article 37 (emblems of
nationality), article 39 (occupants of aircraft), article 42 (new category of
prisoner of war), new article (mercenaries), article 46 (protection of the
civilian population), article 47 (general protection of civilian population),
article 47 bis (protection of cultural objects), article 49 (works and installations
containing dangerous forces), article 63 (field of application), article 64
(refugees and stateless persons), article 66 (objects indispensable to the survival
of the civilian population), article 67 (protection of women), article 68
(protection of children), article 69 (evacuation of children).

Draft Protocol II - Non-international armed conflicts: article 20 bis
(protection of cultural Objects), article 21 (prohibition of perfidy),
article 26 (protection of the civilian population), article 26 bis (general
protection of civilian objects), article 28 (protection of works and installations
containing dangerous forces), article 29 (prohibition of forced movement of
civilians), article 32 (privileged treatment).

B. Summary of proceedings and decisions relating to certain
major issues considered by the Committee at the fourth
session

1. Occupants of Aircraft - article 39 of Draft Protocol I 27/

50. The Committee decided to reconsider and revise paragraph 1 of this article,
which it had adopted at the third session. 28/ As was noted in paragraph 29 of
the Report of Committee III on its work at the third session of the Conference, 29/

25/ During the fourth session of the Conference, the Committee held seven
meetings between 15 April and 13 May 1977. During the same period a vlorking
Group of the COmTlittee held 22 meetings. For the summary records of Committee Ill,
see CDDH/III/SR.54 to 60, and for the Committee's report, see CDDH/408 and CDDII/h07.

26/ For the texts of articles as adopted by the Committee at the fourth
session of the Conference, See CDDH/408, annex.

27/ This draft article becarre article 42 of Protocol I as adopted by the
Confe~nce (see annex I to the present report).

28/ See A/31/163, annex I, p. 30.

29/ See CDDH/236/Rev.1. / •.•
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some delegations suggested that the question of irr@unity from attack of airmen
descending by parachute should be reconsidered at the fourth session. Although
the Committee was not unanimous in its view, it decided by vote to reconsider the
text and to amend it so as to prohibit attacks against airmen descending .by
parachute, regardless of which Party controls the territory into which they are
descending. It was felt that an airman in this situation is temporarily hors de
combat as effectively as if he were unconscious and that it would be inappropriate
for a Protocol designed to expand humanitarian protections to authorize making
him a legitimate object of attack while in that helpless position. It was
understood that any airman who, while descending, commits a hostile act, such as
firing a weapon at those on the ground, forfeits his immunity from attack.

51.
with

2.

The newly formulated article was adopted by 52 votes in favour, 4 against,
22 abstentions (see CDDH/lll/sR.59).

New category of prisoners of war - article 42 of Draft Protocol ~ 301

52. By the end of the third session of the Conference, Committee III decided that
article 42 on new category of prisoner of war should have priority at the fourth
session of the Conference. 311 At the fourth session, without further debate in
the Committee, the article was adopted by a roll-call vote of 66 votes to 2 with
18 abstentions. 321 The result of the vote was as follows:

In favour: Afghanistan, Algeria, Austria, Belgium, Bulgaria, Byelorussian
Soviet Socialist Republic, Costa Rica, Cuba, Cyprus,
Czechoslovakia, Democratic People's Republic of Korea, Ecuador,
Egypt, Finland, France, German Democratic Republic, Germany,
Federal Republic of, Ghana, Greece, Honduras, Hungary, India,
Indonesia, Iran, Ivory Coast, Jordan, Kuwait, Lebanon, Libyan
Arab Jamahiriya, Madagascar, Mali, Mauritania, Mexico, Mongolia,
Morocco, Netherlands, Nigeria, Norway~ Oman, Pakistan, Panama,
Peru, Poland, Qatar, Republic of Korea, Romania, Saudi Arabia,
Senegal, Socialist Republic of Viet Nam, Somalia, Sri Lanka,
Sudan, Sweden, Syrian Arab Republic, Tunisia, Turkey, Uganda,
Ukrainian Soviet Socialist Republic, Union of Soviet Socialist
Republics, United Arab Emirates, United Republic of Cameroon,
United Republic of Tanzania, United States of America, Venezuela,
Yugoslavia, Zaire.

Against: Brazil, Israel.

Abstaining: Argentina, Australia, Bolivia, Canada, Chile, Colombia, Denmark,
Guatemala, Holy See, Ireland, Italy, Japan, New Zealand,
Nicaragua, Spain, Thailand, United Kingdom of Great Britain and
Northern Ireland, Uruguay.

301 Draft article 42 became article 44 of Protocol I as adopted by the
Conference (see annex I to the present report).

311 For the proposal of the Working Group on article 42 and the work done by
Committee III at previous sessions of the Conference, see A/31/163, paras. 66-68.

321 See CDDH/lll/sR.55, pp. 2 anc 3.
I ...
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53. In its report, Committee III made the following observations:

"The explanation of votes on this article revealed a very large degree of
consensus with respect to its meaning, which is scarcely surprising
considering the extensive analysis and debate to which it had been subjected
during the third session. In particular, various delegates noted with approval
that the article restates the obligation of the guerrilla fighter to
distinguish himself clearly from the civilian population, but limits that
requirement to that part of the time in which he is conducting his military
operations and accepts as an adequate minimum sign of distinction the carrying
of arms openly. These changes in the law were generally welcomed by the
delegates as better reflecting the realities of modern warfare in occupied
territory and in wars of national liberation.

Several delegates also welcomed another change made by this article, that
in the sanction for failure to comply with the requirements of distinction
from the civilian population. ~lith one narrow exception, the article makes
the sanction for failure by a guerrilla to distinguish himself when required
to do so to be merely trial and punishment for viOlation of the laws of war,
not loss nf combatant or prisoner of war status. The exception, which was
the most difficult part of the article to negotiate, relates to the guerrilla
fighter who relies on his civilian attire and lack of distinction to take
advantage of his adversary in preparing and launching an attack. This
exception recognizes that there can occur situations in occupied territory
and in wars of national liberation in which a guerrilla fighter cannot
distinguish himself throughout his military operations and still retain any
chance of success. The article provides that, in these situations, such a
fighter will retain his status as a combatant and, if captured, his right to
be a prisoner of war, unless he fails to carry his arms openly both during
an attack and during such time prior to the attack 'as he is visible to the
adversary while he is engaged in a military deployment preceding the launching
of an attack ... ' Thus, in that extreme case, but in that case only, the
sanction for failure to comply with the requirement of distinction is that
the individual may be tried and punished for any crimes he has committed as
an unprivileged belligerent. Even then he must be given treatment in
captivity equivalent in all respects to that to which prisoners of war are
entitled.

The one question on which the explanations of vote revealed a clear
difference of opinion was the meaning of the term 'deployment'. Some
delegations stated that they understood it as meaning any movement toward a
place from which an attack is to be launched. Other delegations stated that
it included only a final movement to firing positions. Several delegations
stated that they understood it as covering only the moments immediately prior
to attack.

The statements of the delegates, while revealing some continuing
reservations with respect to the article, show a general satisfaction that
it is the best attainable compromise and that it represents a major development

! ...
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in the law to make it conform more closely to reality, while at the same time
giving the guerrilla fighter an incentive to distinguish himself from the
civilian population where he reasonably can be expected to do so."
(CDDH/III/408, paras. 18-21).

3. New ,,"'·oic'.e on mercenaries 331

54. This article had been the subject of considerable debate at the third session
of the Conference. 341 In its report, Committee III made the following
observations concerning this article:

"At the fourth session of the Conference the delegate from Nigeria, who
had originally introduced the proposal, undertook to conduct a series of
private consultations with other interested delegates. This approach was so
successful that the resulting draft was approved by the working group of the
Committee in a single session on 21 April with only a very few minor changes
in wording and was adopted by the Committee at its 57th meeting by consensus.
It is intended to be a new, separate article in Part Ill, Section 11, of the
Protocol.

However, it should be noted that not all delegates were fully satisfied
with the final text. A number of delegates said that they would have
preferred a stronger text which would have required States to prohibit
recruitment, training, assembly, and operation of mercenaries and to prohibit
their citizens from enlisting as mercenaries. Several delegates said they
wished the text could deal with the scope of responsibility, which they felt
extended both to the individual mercenaries and to any groups or States that
encourage or allow such activity. Several delegates also noted that they would
have preferred a text that included another aspect in the definition of a
mercenary - that the activities of mercenaries are directed to the frustration
by armed violence of the process of self-determination.

Nevertheless, it was the general conclusion of the Committee that the
text presented was probably the best compromise possible at this time. It was
pointed out that this text miglrt be supplemented by regional agreements and
national legislation. Recognizing that the determination of a person's status
as a mercenary was likely to involve life or death consequences, the draft
deliberately placed emphasis upon defining a mercenary in such a way as to
reduce the risk that the article could be misused to deny combatant and
prisoner of war status to non-combatants and legitimate combatants. Thus
it excludes mere advisors by requiring that to be a mercenary, one must in
fact, take a direct part in hostilities, that is, become a combatant, albeit
an illegitimate one. The draft also excludes from any possibility of
mercenary status all nationals of a Party to the conflict, all residents of

331 New draft article on mercenaries became article 47 of Protocol I as
adopted by the Conference (see annex I to the present report).

341 See A/31/163, paras. 70-73, and CDDH/236/Rev.l, paras. 95-108.

I ...



J'l/32/11,4
Enr;lish
Pa{,;e 28

territory controlled by a Party to the conflict, all members of the armed
forces of a Party to the conflict, and all members of the armed forces of any
State who are sent by that State. It goes without saying that this is
limited to members of armed forces on active duty. It was felt that persons
in these groups should not be placed at risk of being considered mercenaries.

Recognizing that some ranks and functions in armed forces are likely to
be paid more than others, the draft, in paragraph 2 (c) provides an objective
test to help determine motivations of persons serving with the armed forces
of a Party to the conflict; such persons may not be considered to be
motivated Rssentially by the desire for private gain unless they are promised
compensation substantially in excess of that promised or paid to combatants
of similar ranks and functions in the armed forces of that Party. Thus,
pilots would be judged by the same standards of compensation as other pilots,
not by the standard of foot soldiers. Several delegates criticized this
paragraph as providing a possible escape for some mercenaries.

Finally, although the proposed new article makes no reference to the
fundamental protections of Article 65, it was understood by the Committee
that mercenaries would be one of the groups entitled to the protections of
Article 65, which establishes minimum standards of treatment for persons not
entitled to more favourable treatment under the Conventions and the
Protoc 01." (see CDDHI UI1408, paras. 23-27).

4. Protection of cultural objects - article 47 bis 351

55. The Committee decided by consensus to reconsider this article and to revise
it by deleting all reference to places of worship. In its report, the Committee
stated the following:

"This was the only possible ground for compromise between those who wanted
the article to give special protection only to those objects which are part
of the cultural heritage of mankind and those who could not agree to a text
that covered some places of worship, and not others. An integral part of this
compromise is the inclusion in Article 47 of specific reference to a place of
worship as an example of an object normally dedicated to civilian purposes
and therefore presumptively protected as a civilian object. The Committee
did not, however, intend to exclude from the special protection of
Article 47 bis those places of worship which qualify for protection either as
historical monuments or as works of art." (see CDDH/III/408, para. 30).

56.
(see

Article 47 bis was
CLDH/sR. 57 , ---p:- 7J .

adopted at the 57th meeting of Committee III by consensus

351 Draft article 57 bis became article 53 of Protocol I as adopted by the
Conference (see annex I to the present report) .
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5. Fundamental guarantees - article 65 of Draft Protocol I 361

57. In its report, Committee III made the following observations:

"This article, which was recognized as one of the most important in the
Plotocol, as it establishes minimum standards of humane treatment to be
accorded persons who are not entitled to more favourable treatment under the
Geneva Conventions or the Protocol, was the subject of thirteen formal
amendments and many more informal proposals within the Working Group of the
Committee. The consideration of this article occupied the greater part of
the time of the Committee for two weeks, and this time doubtless would have
been much greater if it had not been for the intensive and most helpful
informal consultations in March and April 1977, which were led by the delegate
of Belgium, in close co-operation with the delegates of Switzerland and the
Netherlands.

The Committee was also aided in its task by the somewhat similar work
done during the third session of the Conference by Committee I with respect
to Protocol 11. As a matter of drafting, the Committee adopted the texts
of those parts of Articles 6 and 10 of Protocol 11 which it decided to
include in Article 65. The rule applied was that the same text would be used
unless there was reason for changing it inherent in the differences between
international and non-international armed conflicts.

Paragraph 1 of Article 65 was the last paragraph resolved because it
raised a delicate question of whether the protections of the article were to
be extended to a Party's own nationalS. At an early stage it was decided
that the scope of the article should be restricted to persons affected by the
armed conflict and further restricted to the extent that the actions by a
Party in whose power they are so affect them. This is the purpose of the
introductory clause of the paragraph. Moreover, paragraphs 3 through 7 are
further limited by their own terms to persons affected in specific ways,
e.g., persons 'arrested, detained, or interned for actions related to the
armed conflict' (para. 3).

Nevertheless, the question of whether or not to specify one's own
nationals as protected by the article remained contentious for many days.
Ultimately a compromise was reached whereby reference was deleted to all
examples of persons covered by the article, at which point the article .as
quickly approved by the Committee.

It should be noted that the Committee decided to avoid placing any
adjectives in front of the word 'convictions' in paragraph 1 so that all
types of convictions would be covered, whether political, religious, or
philosophical .

361 This draft article became article 75 of Protocol I as adopted by the
Conference (see annex I to the present report).
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The Committee modified the ICRC text of paragraph 2 in a number of ways.
For one, the prohibition of torture is highlighted and is specified as
covering all kinds of torture, whether physical or mental. This prohibition,
coupled with the more general one of violence to life, health, or physical
or mental well-being, was considered adequate to permit the deletion of
reference to coercion, which a number of delegates thought too vague.
Similarly, these prohibitions, coupled with the prohibition in 2 (c) of
threats of such actions, were considered to encompass, and therefore to
render unnecessary, a more specific proposal to prohibit intimidation,
:narassment ~ and threats by agents of an occupying power aimed at forcing the
movement of individuals or ~ortions of the civilian population.

The Committee decided to add a prohibition on 'collective punishments'
{2 (d)) to the list of prohibited acts because of concern that such punishments
might be imposed otherwise than judicially, in which event they might not be
covered by paragraph 4 (b).

Paragraph 3 was added to the ICRC text pursuant to a proposal by the
delegate of Belgium to cover the period of arrest prior to that dealt with
in the judicial safeguards of paragraph 4. Several delegates wish to have
it noted for the record that the final phrase of that paragraph cannot
legitimately be used as a pretext for negating the requirement of release
',rith the minimum delay possible'.

Paragraph 4 is modelled on Article 10 of Protocol II. However, for
reasons inherent in the differences between international and non-international
armed conflicts, subparagraph (c) was amended to include a reference to the
national or international law to which a person was subject. Several
delegates suggested that the introductory clause of this paragraph is unclear
in that it seems to speak of a person being found guilty prior to his
conviction. The Committee believes the Drafting Committee may wish to
re-examine this introductory language, along with the similar language of
Article 10 of Protocol II, and see if it can find a clearer formulation.

There were certain other points made with respect to paragraph 4 that
should be noted. First, in connexion with subparagraph (e), it was
understood that persistent misconduct by a defendant can justify his banishment
from the courtroom. Second, subparagraph (g) is sO worded as to be consistent
both with the cross-examination of witnesses and with the inquisitorial
system in which the judge alone conducts the examination. Third, the
provision on ne bis in idem (4 (h)) is drawn from the United Nations Covenant
on Civil and Political Rights and is so drafted as to pose the minimum
difficulties to States in an area where practice varies widely. Finally, it
should be noted that 4 (i) is so written as to permit a person to waive his
right,to public judgement, e.g., a juvenile offender where pUblicity is
undesirable." (see CDDH!UI!l.w8, paras. 39-48).
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VI. WORK OF THE AD HOC COMMITTEE ON CONVENTIONAL WEAPONS

58. In previous reports, the Secretary-General gave an account of the work of the
Ad Hoc Committee during the first, second and third sessions of the Conference
(see A/9669, paras. 104-126, A/10195, paras. 98-139 and A/31/163, paras. 84-120).
An account of the work of the Ad Hoc Committee during the fourth session of the
Conference will be given in the Secretary-Genera1's report submitted under General
Assembly resolution 31/64 of 10 December 1976. The present report reproduces the
text of resolution 22 (IV) on follow-up regarding prohibition or restriction of
the use of certain conventional weapons. 37/

37/ See below, resolutions adopted by the Conference.
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VII. DECISIONS TAI:EN BY THE CONFERENCE 38/

A. Reports submitted by the Main Committees

59. As it was agreed, the Conference took note of the reports submitted to it by
the various Committees. At its 36th and 51st plenary meetings on 23 and 24 May,
the Conference took note of the report of Committee I (CDDH/I/381 and CDDH/405),
of Co~nittee 11 (CDDH/II/467l, of Committee 111 (CDDU/III/408, CDDH/III/249l ~/
and of the Ad Hoc Committee on Conventional Weapons (CDDH/IV/225). 40/

B. Adoption of Protocol I (Protocol Additional to the
Geneva Conventions of 12 August 1949, and relating
to the Protection of Victims of International
Armed Conflicts) 417

60. At its 37th to 56th plenary meetings, held between 23 i~ay to 10 June 1977,
the Conference adopted the various articles of Protocol I. 42/

61. Article 1 (General rinci les and sco e of a plication). After the motion
for separate vote on paragraph of article 1 had been rejected a roll-call had
been taken on article 1 as a whole. The article was adopted by 87 votes in favour,
1 against and 11 abstentions. The result of the roll-call vote was as follows:

In favour: Afghanistan, Algeria, Argentina, Australia, Austria, Bangladesh,
Belgium, Brazil, Bulgaria, Byelorussian Soviet Socialist Republic,
Chile, Colombia, Costa Rica, Cuba, Cyprus, Czechoslovakia,
Democratic People's Republic of Korea, Democratic Yemen, Denrilark,
Ecuador, Egypt, Finland, German Democratic Republic, Ghana,
Greece, Holy See, lIDnduras, Hungary, India, Indonesia, Iran,
Iraq, Ivory Coast, Jamaica, Jordan, Kenya, Kuwait, Lebanon,
Libyan Arab Jamahiriya, Liechtenstein, Luxembourg, Madagascar,
Mali, Malta, Mauritania, Mexico, Mongolia, Morocco, Mozambiq11e,
Netherlands, New Zealand, Nicaragua, Nigeria, Norway, Oman,
Pakistan, Panama, Peru, Philippines, Poland, Portugal, Qatar,
Republic of Korea, Romania, Saudi Arabia, Senegal, Socialist
Republic of Viet Nam, Somalia, Sri Lanka, Sudan, Sweden,
Switzerla,nd, Syrian Arab Republic, Thailand, Tunisia, rrurkey'}
Uganda, Ukrainian Soviet Socialist Republic, Union of Soviet
Socialist Republics, United Arab Emirates, United Republic
of Cameroon, United Republic of Tanzania, Uruguay, Venezuela,
Yemen. Yugoslavia~ Zaire.

38/ It should be noted that pursuant to rule 35 of the rules of procedure
(CDDH/2/Rev.2) adopted by the Conference, decisions of the Conference on all
matters of substance were taken by a two-thirds majority of the representatives
present and voting.

39/ See CDDH/SR.36, p. 7.

40/ See CDDH/SR.38, p. 9.

41/ For the text of the articles adopted by the Conference, see the annexes
to the present report.

~2/ See CDDH/SR.37-58.
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Against: Israel.

Abstaining: Canada, France, Germany, Federal Republic of, Guatemala, Ireland,
Italy, Japan, Monaco, Spain, United Kingdom of Great Britain and
Northern Ireland, United States of America.

62. The following articles were adopted by consensus: article 2 (Definition),
article 3 (Beginning and end of application), article 4 (Legal status of the
Parties to the conflict), article 5 (Appointment of Protecting Powers and their
SUbstitutes), article 6 (Qualified person), article 7 (Meetings), article 8
(Terminology), articlQ 9 (Field of application), article 10 (Protection and care),
article 11 (Protection of persons). article 12 (Protection of medical units),
article 13 (Discontinuance of protection of civilian medical units), article 14
(Limitation on requisition of civilian medical units), article 15 (Protection of
civilian medical and religious personnel), articlel6 (General protection of
medical duties), article 17 (Role of civilian population and of aid societies),
article 18 (Identification), article 19 (Neutral ~n~ other States not Parties to
the conflict), article 20 (Prohibition of re risal) article 21 (Medical vehicles),
article 22 (Hos itals shi s and coastal rescue craft) article 23 other medical
ships and craft), article 24 (Protection of medical'aircraft , article 25 (Medical
aircraft in areas not controlled by an adverse Part~), article 26 (Medical
aircraft in contact or similar zones), article 27 (Medical aircraft in areas
controlled by an adverse Party), article 28 (Restriction on operations of medical
aircraft), article 29 (Notifications and agreements concerning medical aircraft),
article 30 (Landing and inspection of medical aircraft), article 31 (Neutral or
other States not Parties to the conflict), article 32 (General Principle),
article 33 (Missing persons), article 34 (Remains of deceased), article 35 (Basic
rules) article 36 (New wea ons) article 37 (Prohibition of erfid.) article 38
(Recognized emblems), article 39 (Emblems of nationality), article 40 (Quarter,
article 41 (Safeguard of an ene~y hors de combat).

63. Article 42 (Occupants of aircraft) was adopted by 71 votes in favour,
12 against and 11 abstentions.

64. Article 43 (Armed forces) was adopted by consensus.

65. Article 44 (Combatants and prisoners of war) was adopted by 73 votes in favour,
1 against with 21 abstentions. The result of the rOll-call vote taken was as
follows:

In favour: Afghanistan, Algeria, Austria, Bangladesh, Belgium, Bulgaria,
Byelorussian Soviet Socialist Republic, CUba, Cyprus,
Czechoslovakia, Democratic People's Republic of Korea,
Democratic Yemen, Denmark, Ecuador, Egypt, Finland, ]<'rance,
German Democratic Republic, Ghana, Greece, Holy See, Hungary,
India, Indonesia, Iran, Iraq, Ivory coast, Jamaica, Jordan,
Kenya, Kuwait, Lebanon, Libyan Arab Jamahiriya, Luxembourg,
Madagascar, Mali, 11alta, Mauritania, Mexico, !10ngolia, Morocco,
Mozambique, Netherlands, Nigeria, Norway, Oman, Pakistan, Panama,
Peru, Poland, Qatar, Republic of Korea, Romania, Saudi Arabia,
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Senegal, Socialist Republic of Viet lTam, Sri Lanka~ Sudan,
Sweden, Syrian Arab Republic, Tunisia, Turkey, Uganda,
Ukrainian Soviet Socialist Republic, Union of Soviet Socialist
Republics, United Arab Emirates, United Republic of Cameroon,
United Republic of Tanzania~ United States of America J Venezuela,
Yemen, Yugoslavia, Zaire.

Against: Israel.

Abst,aining: Argentina, Australia, Brazil, Canada, Chile, Colombia, Germany,
Federal Republic of, Guatemala, Honduras, Ireland, Italy, Japan,
New Zealand, Nicaragua, Philippines, Portueal, Spain, S\vitzerland~

Thailand, United Kingdom of Great Britain and Northern Ireland,
Urueuay.

66. The following articles were adopted by consensus: article 45 (Protection of
persons who have taken part in hostilities), article 46 (Spies), article 47
(Mercenaries), article 48 (Basic rules), artic]~e 49 (Definition of attacks and
scope of application), article 50 (Definition of civilians and civilian population).

67. Article 51 (Protection of the civilian population) was adopted by 77 votes in
favour, 1 against and 16 abstentions. The result of the roll-call was as follows:

In favour: Argentina, Australia, Austria, Bangladesh, Belgium, Brazil,
Bulgaria, Byelorussian Soviet Socialist Republic, Canada, Chile,
Cuba, Cyprus, Czechoslovakia, Democratic People's Republic of
Korea, Democratic Yemen, Denmark, Ecuador, Egypt, Finland,
German Democratic Republic, Ghana, Greece, Guatemala, Holy See,
Honduras, Hungary, India, Indonesia, Iran, Iraq, Ireland, Israel,
Ivory Coast, Jamaica, Japan, Jordan, Kuwait, Lebanon, Libyan
Arab Jamahiriya, Luxembourg, Mexico, Mongolia, Mozambique,
Netherlands, New Zealand, Nicaragua, Nigeria, Norway, Oman,
Pakistan, Panama, Peru, Philippines, Poland, Portugal, Qatar,
Romania, Saudi Arabia, Socialist Republic of Viet Nam, Spain,
Sri Lanka, Sudan, Sweden, Switzerland, Syrian Arab Republic,
Tunisia, Ueanda, Ukrainian Soviet Socialist RepUblic, Union of
Soviet Socialist Republics, United Arab Emirates, United Kingdom
of Great Britain and Northern Ireland, United Republic of
Tanzania, United States of America, Uruguay, Venezuela~ Yemen,
Yugoslavia.

Against: France.

Abstainine: Afghanistan, Algeria, Colombia, Germany, Federal Republic of,
Italy" Kenya" Hadae;ascar, Mali, Honaco, Norocco!l Republic of
Korea, Senegal, Thailand, Turkey, United Republic of Cameroon~

Zaire.

68. Article 52 (General protection of civilian objects) was adopted by 79 votes
in favour, none against, with 7 abstentions.
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69. The folloving articles ",ere adopted by consensus: article 53 (Protection of
cultural objects and of laces of ",orshi,) article 54 (Protection of ob:ects
indispensable to the survival of the civilian population, article 55 Protection
of the natural environrr~nt), article 56 (Protection of works and installations
containing dangerous forces).

70. Article 57 (Precautions in attack) was adopted by 90 votes in favour, none
against ~ 'with 4 abstentions.

71. Article 58 (Precautions against the effects of attacks) was adopted by
80 votes to none, with 8 abstentions.

72. The follo"ing articles were adopted by consensus: article 59 (Non-defended
localitcies), article 60 (Demilitarized zones), article 61 (Definition and sco~),

Qrticle 62 (General protection), article 63 (Civil defence on occupied territories),
article 64 (Civilian civil defence organizations of neutral or other States not
Parties to the conflict and international co-ordinating organizations),
article 65 (Cessation of protection), article 66 (Identification), article 67
(11embers of the armed forces and military units assigned to civilian defence
organizations) article 68 (Field of a plication) article 69 (Basic needs in
occu ied territories) article 70 (Relief of actions) article 71 Personnel
partici ating in relief actions) article 72 Field of ap lication) article 73
(Refugees and stateless persons), article 7 (Reunion of dispersed families),
article 75 (Fundamental Guarantees), article 76 (Protection of women), arti~le 77
(Protection of children), article 78 (Evacuation of children). article 79 (Measures
of rotection for :ournalists) article 80 (Measures for execution) article 81
(l"easures of the Red Cross and other humanitarian organizations , article 2
(Le~al advisers in armed conflicts), article 83 (Dissemination), article 84 (Rules
of application).

73. Article 85 (Repression of breaches of this Protocol). After the Conference
rejected the Philippines' proposal to add.a new subparagraph (g) to paragraph 3 of
this article 43/ by 41 votes in favour, 25 against, with 25 abstentions, the
article was adopted by consensus. 44/

74. The following articles were adopted by consensus: article 86 (Failure to
act), article 87 (Duty of commanders), article 88 (Mutual assistance in criminal
matters) •

75. Article 89 (Co-operation) was adopted by 50 votes, 3 against with
40 abstentions.

43/ See CDDH/418.

44/ See CDDH/SR.44, pp, 12-13.
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76. Article 90 (International Fact-Finding Commission) as amended 45/ vms adopted
by 49 votes to 21 with 15 abstentions.

77. The following articles were adopted by consensus: article 91 (Responsibility),
article 92 (Si natories) article 93 (Ratification) article 94 (Accession),
article 95 (Entry into force •

78. Article 96 (Treat. relations
adopted by roll-call vote of in
result of the vote was as follQws:

into force of this Protocol) was
against, with 2 abstentions, The

In favour:

N;ainst:

Abstaining:

Afghanistan, Algeria, Argentina, Australia, Austria, Belgium,
Brazil, Bulgaria, Byelorussian Soviet Socialist Republic, Canada,
Chile, Colombia, Cuba, Cyprus, Czechoslovakia, Democratic
People's Republic of Korea, Democratic Yemen, Denmark, Ecuador,
Egypt, Finland, France, German Democratic Republic, Germany,
Federal Republic of, Ghana, Greece, Guatemala, Holy See,
Honduras, Hungary, Iceland, India, Indonesia, Iran, Iraq, Ireland,
Italy, Ivory Coast, Japan, Jordan, Kenya, Kuwait, Liberia,
Libyan Arab Jarnahiriya, Liechtenstein, Luxembourg, Madagascar,
[vlali, Malta, Mauritania, Mauritius, Mexico, ilonaco, I.!ongolia,
Mozambique, Netherlands, New Zealand, Nicaragua, Nigeria, Norway,
Oman, Pakistan, Panama, Peru, ?hilippines, Poland, Portugal,
Qatar, Republic of Korea, Romania, Saudi Arabia, Senegal,
Socialist Republic of Viet Nam, Sri Lanka, Sudan, Sweden,
Switzerland, Syrian Arab Republic, Tunisia, Turkey, Uganda,
Ukrainian qoviet Socialist Republic, Union of Soviet Socialist
Republics, United ,\rab Emirates, United Kingdom of Great Britain
and Northern Ireland, United Republic of Cameroon, United Republic
of Tanzania, United States of America, Uruguay, Venezuela, Yemen,
Yugoslav}a, Zaire.

Israel.

Spain, Thailand.

79. The following articles were adopted by consensus: article 97 ("~"endment),

article 98 (Revision of annex I), article 99 (Denunciation), article 100
(Notifications), article 101 (Registration), article 102 (Authentic texts).

80. At the 48th plenary meeting tpe Conference adopted by consensus the Table of
Contents for Draft Protocol 1 and and annexes 1 and 2 of the Protocol I. At the
56th plenary meeting, on 8 June 1977, the Conference adopted Additional Protocol I
as a whole by consensus (see CDDH/SR.56, p. 5) (for statements and explanations of
vote on Additional Protocol I, see CDDH/SR.56-58).

45/ During the plenary meeting of the Conference, four amendments were
submitted to the text adopted at the Committee's level: CDDII/415, CDDH/4l5/Add.l
and Add.2, CDDH/416 and CDDH/420.

/ ...
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C. Adoption of Protocol 11 (Protocol Additional to the
9_ep.s:Ya .. Con-ycntions of 12 AURust 1949, and relati~g
to the Protection o~ Victims of Non-International
Armed Confljcts) 46/

81. Article 1 (Naterial field of application) was adopted by 58 votes in favour,
5 against, with 29 abstentions. The result of the roll-call vote was as folloFs:

In favour: Afghanistan, Australia, Austria, Belgium, Bulgaria, Byelorussian
Soviet Socialist Repub.ilc, Canada, Cuba, Cyprus, Czechoslova.k~a,

Democratic People's Republic of Korea, Denmark, Ecuador, Egypt,
Finl~nd, France, German Democratic Republic, Germany, Federal
Republic of,. Ghana, Greece, Guatemala, Holy See, Honduras, Hunt';ary,
Iran, Ireland, Israel, Italy, Japan, Jordan, Kuwait, Libyan Arab
Jamahiriya, Liechtenstein, Luxembourg, Monaco, Mongolia,
Netherlands, New Zealand, Pakistan, Peru, Poland, Portugal, Qatar,
Republic of Korea, Romania, Saudi Arabia, Senegal, Spain, Sweden,
Switzerland, Tunisia, Ukrainian Soviet Socialist Republic, Union
of Soviet Socialist Republics, United Arab Emirates, United
Kingdom of Great Britain and Northern Ireland, United States of
America, Venezuela, Yugoslavia.

Against; Argentina, Chile, India, Syrian Arab Republic, United Republic
of Cameroon.

Abstaining: Algeria, Brazil, Colombia, Democratic Yemen, Indonesia, Iraq,
Ivory Coast, Kenya, Lebanon, ~jadagascar, Hauritania, Mexico,
Morocco, Mozambique, Nicaragua, Nigeria, TJorvYay, Oman, Panama,
Philippines, Sri Lanka, Sudan, Swaziland, Thailand, Turkey,
Uganda, United Republic of Tanzania, Uruguay, Zaire.

82, The following articles were adopted by consensus: article 2 (Personal field
of a lication), article 3 (Non-intervention), article 4 (Fundamental guarantees),
article 5 (Persons whose liberty has been restricted , article 6 Penal
rosecutions) article 7 (Protection and care), article 8 (Search), article 9

(Protection of medical and religious personnel , article 10 General protection of
medical duties), article 11 (Protection of medical units and transport), article 12
(Distinctive emblems), article 13 (Protection of the civilian population),
article 14 (Protection of objects indispensable to the survival of the civilian
population), article 15 (Protection of works and installations containing dangerous
forces) •

83. Article 16 (Protection of cultural objects and places of worship) was adopted
by 35 votes in favour, 15 against with 32 abstentions.

84. The following articles were adopted by consensus: article 17 (Prohibition of
forced movement of civilians), article 18 (Relief societies and relief actions),
article 19 (Dissemination), article 20 (Signature). article 21 (Ratification).,

46/ The Conference adopted the various articles of Protocol 11 at its
49th to 54th plenary meetings, held between 2 and 7 June 1977 (see CDDH/SR.49-54).
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28 (Authentic texts),

22 (Accession) article 23 (Ent into force) article 24 (Amendment),
25 (Denunciation , article 2 Notifications, article 27 (Registration),

article
article
article

85. The Title of Protocol II was also adopted by consensus.

86. The Conference, at its 56th plenary meeting, on 8 June 1977, adopted
Additional Protocol 11 as a whole by consensus (see CDDH/SR,56, p. 20) (for
statements and explanations of vote on Additional Protocol n, see CDDH/SR,56-58),

D. Resolutions adopted by the Conference

87, At its 54th meeting, on 7 June 1977, the Conference adopted the following
resolutions:

17 (IV). Resolution concerning the use of certain electronic and
visual means of identification by medical aircraft
protected under the Geneva Conventions of 1949 and under
"tit", Protocol Additional to the Geneva Conventions of
12 Au~ust 1949 and relating to the Protection of Victims
of International Armed Conflict (Protocol I) 47/

The Diplomatic Conference on the Reaffirmation and Development of
International Humanitarian Law A icable in Armed Conflicts Geneva,
197 -1977

Considering that:

(a) in order to avoid their engagement by combatant forces there is an
urgent need for both electronic and visual identification of medical aircraft in
flight;

(b) the Secondary Surveillance Radar (SSR) system has the capability of
providing unique identification of aircraft and of en route flight details;

(c) the International civil Aviation Organization is the most appropriate
international body to designate SSR modes and codes in the range of circumstances
envisaged;

(d) this Conference has agreed to the use of a flashing blue light as a
means of visual identification to be employed only by aircraft exclusively engaged
in medical transport;

Recognizing that the designation in advance of an exclusive, world-wide SSR
mode and code for the identification of medical aircraft may not be possible owing
to the extensive deployment of the SSR system;

47/ This resolution contains an annex reproducing articles 6 and 8 of
annex! to protocol I (see below).
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1, Requests the President of the Conference to transmit to the InternatiomJ
Civil Aviation Organization this document, together with the attached documents of
this Conference, inviting that Organization to:

(a) establish appropriate procedures for the desisnation, in case of an
international armed conflict, of an exclusive SSR mode and code to be employed by
medical aircraft concerned; and

(b) note the agreement of this Conference to recognize the flashing blue
light as a means of identification of medical aircraft, and provide for that use
in the appropriate ICAO documents.

2. Urges the Governments invited to the present Conference to lend their
full co-operation to this endeavour in the consultative processes of the
International Civil Aviation Organization.

18 (IV). Resolution concerning the use of visual signalling
for identification of medical transports protected
under the Geneva Conventions of 1949 and under the
Protocol Additional to the Geneva Conventions of
12 August 1949 ,and relating to the Protection of
Victims of International Armed Conflicts
(Protocol I) 48/

The Diplomatic Conference on the Reaffirmation and Development of International
Humanitarian Law Applicable in Armed Conflicts, Geneva, 1974-1977,

Considerinr, that:

(a) in order to avoid attacks upon them there is a need for the improved
visual identification of medical transports;

(b) this Conference has agreed to the use of a flashing blue light as a means
of visual identification to be employed only by aircraft exclusively engaged in
medical transport;

(c) by special agreement, Parties to a conflict may reserve the use of a
flashing blue light for the identification of medical vehicles and medical ships
and craft, but, in the absence of such agreement, the use of such signals for other
vehicles or ships is not prohibited;

(d) in addition to the distinctive emblem and the flashing blue light, other
means of visual identification, such as signal flags and combinations of flares,
may be used eventually to identify medical transports;

(e) the Inter-Governmental l1aritime Consultative Organization (IUCO) is the
most appropriate international body to d.esignate and promulgate visual signals to
be employed within the Llaritime environment;

48/ This resolution contains an annex reproducing articles 3, 6, 10 and 11 of
annex:r to Protocol I (see below).
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Having noted that, though the Geneva Conventions of 12 August 1949 recognize
the use of the distinctive emblem to be flown by hospital ships and medical craft,
this use is not reflected in relevant documents of the Inter-Governmental
Maritime ConSUltative Organization;

1. Requests the President of the Conference to transmit to TI~CO this
resolution, together with the documents of this Conference, inviting that
Organization to:

(a) consider introduction into the appropriate documents. such as the
International Code of Signals, the flashing blue light as described in article 6 of
chapter III of annex I to Protocol I;

(b) provide for recognition of the distinctive emblem in the appropriate
documents (see article 3 of chapter 11 of the said annex);

(c) consider the establishment both of unique flag signals and of a flare
combination. such as white-red-white, which might be used for additional or
alternative visual identification of medical transports;

2. Urges the Governments invited to this Conference to lend their full
co-operation to this endeavour in the consultative processes of the
Inter-Governmental Maritime Consultative Organization.

19 (IV). TIesolution concerning the use of radiocommunications
for announcing and identifying medical transports
protected under the Geneva Conventions of 1949 and
under the Protocol Additional to the Geneva
Conventions of 12 August 1949. and relating to the
Protection of Victims of International Armed
Conflicts (Protocol I) 49/

The Diplomatic Conference on the Reaffirmation and Development of International
Hcrr&nitarian Law Applicable in Armed Conflicts, Geneva, 1974-1977,

ConsiderinG that:

(a) it is vital that distinctive and reliable communications be used for
identifying, and announcing the movement of, medical transports;

(b) adequate and appropriate consideration will be given to communications
related to the movement of a medical transport only if it is identified by an
internationally recognized priority signal such as "Red Cross". "Humanity".
"Mercy" or other technically and phonetically recognizable term;

(c) the wide range of circumstances under which a conflict may occur makes it
impossible to select in advance suitable radio frequencies for communications;

49/ This resolution contains an annex reproducing articles 7, 8 and 9 of
annex-r to Protocol I (see below).

I .. ••
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the radio frequencies to be employed for communicating information
to the identification and movement of medical transpGrts must be made
all parties who may use medical transports;

Having noted:

(a) Recommendation No. 2 of the International Telecommunication Union (ITU)
Plenipotentiary Conference, 1973, relating to the use of radiocommunications for
announcing and identifying hospital ships and medical aircraft protected under the
Geneva Conventions of 1949;

(b) Recommendation No. Mar2-17 of the ITU World Maritime Administrative
Radio Conference, Geneva, 1974, relating to the use of radiocommunications for
marking, identifying, locating, and communicating with the means of transport
protected under the Geneva Conventions of 12 August 1949, concerning the protection
of war victims and any additional instruments of those conventions, as well as for
ensuring the safety of ships and aircraft of States not Parties to an armed
conflict;

(c) the memorandum by the International Frequency Registration Board (IFRB),
a permanent organ of the International Telecommunication Union (ITU), relating
to the need for national co-ordination on radiocommunication matters;

Recogni zing that:.

(a) the designation and use of fre~uencies, including the use of
distress frequencies,

operating procedures in the Mobile Service,

the distress, alarm, urgency and safety signals, and

the order of priority of cOIT@unications in the Mobile Service

are governed by the Radio Regulations annexed to the International Telecommunication
Convention;

(b) these Regulations may be revised only by a competent ITU World
Administrative Radio Conference (WARC);

(c) the next competent WARC is planned for 1979 and that written proposals
for the revision of the Radio Regulations should be submitted by Governments about
one year before the opening of the Conference;

1. Takes note with appreciation that a specific item has been included
on the agenda of the World Administrative Radio Conference, Geneva, 1979, which
reads:

"2.5 to study the technical aspects of the use of radiocommunications for
marking, identifying, locating and communicating with the means of medical
transport protected under the 1949 Geneva Conventions and any additional
instruments of these Conventions;iI;

/ ...
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2. Requests the President of the Conference to transmit this document to
all Governments and organizations invited to the present Conference, together with
the attachments representing the requirements, both for radio frequencies and for
international recognition of an appropriate priority signal, which must be
satisfied in the proceedings of a competent World Administrative Radio Conference;

3. Urges the Governments invited to the present Conference to make, as a
matter of urgency, the appropriate preparations for the World Administrative Radio
Conference to be held in 1979 so that the vital requirements of communications for
protected medical transports in armed conflicts may be adequately provided for in
the Radio Regulations.

20 (IV). Resolution concerning the protection of cultural property

The Diplomatic Conference on the Reaffirmation and Development of
International Humanitarian Law Applicable in Armed Conflicts, Geneva,
1974-1977,

Welcoming the adoption of article 53 relating to the protection of cultural
objects and places of worship as defined in the said article, contained in the
Protocol Additional to the Geneva Conventions of 12 August 1949, and relating to
the protection of victims of international armed conflicts,

Acknowledging that the Convention for the Protection of Cultural Property
in the Event of Armed Conflict and its Additional Protocol, signed at The Hague
on 14 May 1954, constitutes an instrument of paramount importance for the
international protection of the cultural heritage of all mankind against the effects
of armed conflict and that the application of this Convention will in no way be
prejudiced by the adoption of the article referred to in the preceding paragraph,

Urges states that Which have not yet done so to become Parties to the
aforementioned Convention.

21 (IV). Resolution concerning the dissemination of knowledge
of international humanitarian law applicable in
armed conflicts

The Diplomatic Conference on the Reaffirmation and Development of
International Humanitarian Law Applicable in Armed Conflicts, Geneva,
1974-1977 ,

Convinced that a sound knowledge of international humanitarian law is an
essential factor for its effective application,

Confident that widespread knowledge of that law will contribute to the
promotion of humanitarian ideals and a spirit of peace among nations,

/ ...
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1. Reminds the High Contracting Parties that under the four Geneva
Conventions of 1949 they have undertaken to disseminate knowledge of those
Conventions as widely as possible, and that the Protocols adopted by the Conference
reaffirm and extend that obligation;

2. Invites the signatory States to take all appropriate measures to ensure
that knowledge of international humanitarian law applicable in armed conflicts, and
of the fundamental principles on which that law is based, is effectively
disseminated, particularly by:

(a) encouraging the authorities concerned to plan and give effect, if
necessary with the ICRC's assistance and advice, to arrangements to teach
international humanitarian law, particularly to the armed forces and to appropriate
administrative authorities, in a manner suited to national circumstances;

(b) undertaking in peacetime the training of suitable persons to teach
international humanitarian law and to facilitate the application thereof, in
accordance with articles 6 and 82 of Protocol I;

(c) recommending that the appropriate authorities intensify the teaching of
international humanitarian law in universities (faculties of law, political
science~ medicine, etc~);

(d) recommending to educational authorities the introduction of courses on
the principles of international humanitarian law in secondary and similar schools,

3. Urges National Red Cross, Red Crescent and Red Lion and Sun Societies to
offer their services to the authorities in their own countries with a view to the
effective dissemination of knowledge of international humanitarian law;

4. Invites the ICRC to participate actively in the effort to disseminate
knowledge of international humanitarian law by, inter alia:

(i) pUbliShing material that will assist in teaching international
hunanitarian law, and circulating appropriate information for the
dissemination of the Geneva Conventions and the Protocols,

(ii) organizing, on its own initiative or when requested by Governments or
national societies, seminars and courses on international humanitarian
law, and co-operating for that purpose with States and appropriate
institutions.

22 (IV). Resolution on follow-up regarding prohibition or restriction
of use of certain conventional weapons

The Di lomatic Conference on the Reaffirmation and Develo ment of International
Humanitarian Law Applicable in Armed Conflicts, Geneva, 197 -1977,

Having met at Geneva for four sessions, in 1974, 1975, 1976 and 1977, and

I ...
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having adopted new humanitarian rules relating to armed conflicts and methods and
means of warfare~

Convinced that the suffering of the civilian population and combatants could
be significantly reduced if agreements can be attained on the prohibition or
restriction for humanitarian reasons of the use of specific conventional weapons.,
including any which may be deemed to be excessively injurious or to have
indiscriminate effects,

Recalling that the issue of prohibitions or restrictions for humanitarian
reasons of the use of specific conventional weapons has been the sUbject of
substantive discussion in the Ad Hoc Committee of the Conference at all its four
sessions, and at the Conference of Government Experts held under the auspices of
the ICRC in 1974 in Lucerne and in 1976 at Lugano,

Recalling, in this connexion, discussions and relevant resolutions of the
General Assembly of the United Nations and appeals made by several Heads of State
and Government,

Having concluded, from these discussions, that agreement exists on the
desirability of prohibiting the use of conventional weapons, the primary effect
of which is to injure by fragments not detectable by X-ray, and that there is a
wide area of agreement with regard to land-mines and booby-traps,

Having also devoted efforts to the further narrowing down of divergent views
on the desirability of prohibiting or restricting the use of incendiary weapons,
including napalm,

Having also considered the effects of the use of other conventional weapons,
such as small calibre projectiles and certain blast and fragmentation weapons,
and having begun the consideration of the possibility of prohibiting or restricting
the use of such weapons,

Recognizing that it is important that this work continue and be pursued with
the urgency required by evident humanitarian considerations,

Believing that further work should both build upon the areas of agreement
thus far identified and include the search for further areas of agreement and
should in each case, seek the broadest possible agreement,

1. Resolves to send the report of the Ad Hoc Committee and the proposals
presented in that Committee to the Governments of States represented at the
Conference and to the Secretary-General of the United Nations;

2. Requests that serious and early consideration be given to these documents
and to the reports of the Conference of Government Experts of Lucerne and Lugano;

3.
than 1979

Recommends that a Conference
with a view to reaching:

of Governments should be convened not later

(a) agreements on prohibitions or restrictions on the use of specific
! ...



A/32/144
English
Page 45

conventional weapons including those which l~Y be deemed to be excessively injurious
or have indiscriminate effects, taking into account humanitarian and military
considerations; and

(b) agreement on a mechanism for the review of any such agreements and for
the consideration of proposals for further such agreements;

4. Urges that consultations be undertaken prior to the consideration of this
question at the thirty-second session of the United Nations General Assembly for
the purpose of reaching agreement on the steps to be taken in preparation for the
Conference;

5. Recommends that a consultative meeting of all interested Governments be
convened during September/October 1977 for this purpose;

6. Recommends further that the States participating in these consultations
should consider inter alia the establishment of a Preparatory Committee which would
seck to establish the best possible basis for the achievement at the Conference of
agreements as envisaged in this resolution;

7. Invites the General Assembly of the United Nations at its thirty-second
session, in the light of the results of the consultations undertaken pursuant to
paragraph 4 of this resolution, to take any further action that may be necessary
for the holding of the Conference in 1979.

88. At its 58th plenary meeting the Conference adopted the following resolution:

23 (IV). Expression of gratitUde to the host country

The Diplomatic Conference on the Reaffirmation and Development of Inter.national
Humanitarian Law Applicable in Armed Conflicts, Geneva, 1974-1977,

Having been convened at Geneva at the invitation of the Swiss Government,

Having held four sessions, in 1974, 1975, 1976 and 1977, during which it
considered two draft Protocols additional to the Geneva Conventions of
12 August 1949, which had been prepared by the International Committee of the Red
Cross,

Having benefited throughout its four sessions from the facilities placed at
its disposal by the Government of Switzerland and by the authorities of the
RepUblic and Canton and of the City of Geneva,

Profoundly appreciative of the hospitality and courtesy accorded to the
participants of the Conference by the Government of Switzerland and by the
authorities and the people of the RepUblic and Canton of Geneva and of the City
of Geneva,

Having concluded its work by the adoption of two Protocols additional to
the Geneva Conventions of 12 August 1949 and of various resolutions,
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I. Expresses its sincere gratitude to the Government of Switzerland for its
unfailing support for the work of the Conference and in particular to
LTI' 0 Pierre Graber ~ President of the Conference, Federal Councillor, Head of the
Federal Political Department of the Swiss Confederation, whose wise and firm
guidance has contributed so much to the Conference i s success;

2. Expresses its sincere gratitude to the authorities and the people of the
Republic and Canton of Geneva and of the City of Geneva for the generous hospitality
and courtesy which they showed to the Conference and those participating in it c,

3. Pays a tribute to the International Committee of the Red Cross and to its
representatives and experts who devotedly and patiently advised the Conference on
all matters arising in connexion with the draft Frotocols and whose attachment to
the principles of the Red Cross has served as an inspiration to the Conference;

4. Expresses its appreciation to, Ambassador Jean Humbert~ Secretary-General
of the Conference j and to the entire st'aff of the Conference for the provision
of efficient services at all times throughout the four years' duration of the
Conference,

',.. Adoption of the Final Act of the Conference

89, The Conference had before it a draft Final Act (see CDDH/4oo and Corr.1-4),
which was considered at length by the General Committee. The draf~ contained a
paragraDh in which it was stated that: "In view of the paramount importance of
ensuring broad participation in the work of the Conference~ which TrJas of a
f'umlamentally humanitarian nature, and because the progressive development and
codification of international humanitarian law applicable in armed conflicts is a
universal task in which the National Liberation Movements can contribute positively,
the Conference by its resolution 3 (I) decided to invite also the national
liberation movements recognized by the regional intergovernmental organizations
concerned to participate fully in the deliberations of the Conference and its lVlain
Committees, it being understood that only delegations representing States were
enti tIed to vote ..... The draft was also to devote a "Page for signature of' Final
Act by the National Liberation Movements" containing the names of such movements
"recognized by the regional intergovernmental organizations concerned and invited
by the Conference to participate in its work", it being "understood that the
signature by these movements is without prejudice to the positions of participating
States on the question of a precedent". At its 57th plenary meeting, on 9 June 1977,
the Conference adopted the draft Final Act by 87 votes in favour, 1 against and
18 abstentions. The result of the roll-call vote was as follows (for statements mId
exulanations of vote regarding the adoption of the Final Act, see CDDH/SR.57):

In favour: Afghanistan, Algeria, Argentina, Austria, Brazil 9 Bulgaria,
Byelorussian Soviet Socialist Republic, Cape Verde, Central
African Empire, Chile, Colombia, Cuba j Cyprus, Czechoslovakia s

Democratic Peopleis Republic of Korea, Democratic Yemcll 9

Denmark s Ecuador~ Egypt, Finland, German Democratic Republic j

Ghana, Greece, Holy See, Honduras, Hungarys India, Indonesia s

Iran j Iraq~ Ireland, Ivory Coast, Kenya, Kuwait 5 Lebanon 5

/ ...
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Libyan Arab Jamahiriya, Liechtenstein, Madagascar, Mali, Malta,
Mauritania , Mauritius, Mexico, Mongolia, Morocco, l,!r,zambique,
Netherlands, Nigeria, NoI"Wto/, Oman, Pakistan, Panama, Peru,
Poland, Portugal, Qatar, Republic of Korea, Romania, San Marino,
Saudi Arabia, Senegal, Socialist Republic of Viet Narn, Sri Lanka,
Sudan, Sweden, Switzerland, Syrian Arab Republic, Thailand,
Tunisia, Turkey, Uganda, Ukrainian Soviet Socialist Republic,
Union of Soviet Socialist Republics, United Arab Emirates, United
Republic of Tanzania, Venezuela, Yugoslavia, Zaire.

Against: Israel.

Abstaining: Australia, Belgium, Canada, France, Germany, Federal Republic of,
Guatemala, Italy, Japan, Luxembourg, Monaco, New Zealand,
Nicaragua, Philippines, Spain, United Kingdom of Great Britain
and Northern Ireland, United Republic of Cameroon, United States
of America, Uruguay.

/ ...
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VIII. SIGNATURE OF THE FINAL ACT

90. On 10 June 1977 the representatives of the following States signed the Final
Act of the Conference: Afghanistan, Algeria, Argentina, Australia, Austria,
Ban~ladesh, Belgium, Bolivia, Brazil, Bulgaria, Byelorussian Soviet Socialist
RepUblic, Canada, Cape Verde, Central African Empire, Chile, Colombia, Cyprus,
Czechoslovakia, Democratic People's RepUblic of Korea, Democratic Yemen, Denmark,
Dominican Republic, Ecuador, Egypt, Finland, France, German Democratic RepUblic,
Germany, Federal RepUblic of, Ghana, Greece, Guatemala, Holy See, Honduras,
Hungary, India, Indonesia, Iran, Iraq, Ireland, Italy, Ivory Coast, Japan, Jordan,
Kenya, Km,ait, Lebanon, Libyan Arab Jamahiriya, Liechtenstein, Luxembourg,
Madagascar, Mali~ 11alta~ b~uritania, Mauritius~ Mexico, Monaco, Mongolia, Morocco,
Mozambique, Netherlands, New Zealand, Nicaragua, Nigeria, rJorway, Oman, Pakistan,
Panama, Peru, Philippines, Poland, Portugal, Qatar, Republic of Korea, Romania,
San Barino, Saudi Arabia, Socialist Republic of Viet Nam, Spain, Sri Lanka, Sudan,
Sweden, Switzerland, Syrian Arab Republic, Thailand, Turkey, Uganda, Ukrainian
Soviet Socialist Republic, Union of Soviet Socialist RepUblics, United Arab Emirates,
United Kingdom of Great Britain and Northern Ireland, United RepUblic of Cameroon,
Uni ted RepUblic of Tanzania, United States of America, Uruguay, Venezuela, Yemen,
Yugoslavia, Zaire.

91. Later, the representatives of the following States affixed their signatures
to the Final Act in the Office of the Secretary-General of the Conference: Upper
Volta, Senegal, Tunisia (13 June 1977) and Jamaica (14 June 1977).

92. The representatives of the following national liberation movements signed
the Final Act: Palestine Liberation Organization (PLO), Panafricanist Congress
(South Africa) (PAC) and South West Africa People's Organization (SvrAPO).
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PREAMBLE

The High Contracting Parties,

Proclaiming their earnest wish to see peace prevail among peoples,

Recalling that every State has the duty, in conformity with the Charter of
the United Nations, to refrain in its international relations from the threat or
use of force against the sovereignty, territorial integrity or political
independence of any State, or in any other manner inconsistent with the purposes
of the United Nations,

Believing it necessary nevertheless to reaffirm and develop the provisions
protecting the victims of armed conflicts and to supplement measures intended to
reinforce their application,

Expressing their conviction that nothing in this Protocol or in the Geneva
Conventions of 12 August 1949 can be construed as legitimizing or authorizing any
act of aggression or any other use of force inconsistent with the Charter of the
United Nations,

Reaffirming further that the prOV1S10ns of the Geneva Conventions of
12 August 1949 and of this Protocol must be fully applied in all circumstances
to all persons who are protected by those instruments, without any adverse
distinction based on the nature or origin of the armed conflict or on the causes
espoused by or attributed to the Parties to the conflict,

Have agreed on the following:

,
/
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PART I

GENERAL PROVISIONS

Article 1 - General principles and scope of application

1. The High Contracting Parties undertake to respect and to ensure respect for
this Protocol in all circumstances.

2. In cases not covered by this Protocol or by other international agreements,
civilians and combatants remain under the protection and authority of the principles
of international law derived from established custom, from the principles of
humanity and from dictates of public conscience.

3. This Protocol, which supplements the Geneva Conventions of 12 August 1949
for the protection of war victims, shall apply in the situations referred to in
Article 2 common to those Conventions.

4. The situations referred to in the preceding paragraph include armed conflicts
in which peoples are fighting against colonial domination and alien occupation and
against racist regimes in the exercise of their right of self-determination, as
enshrined in the Charter of the United Nations and the Declaration on Principles
of International Law concerning Friendly Relations and Co-operation among States
in accordance with the Charter of the United Nations.

Article 2 - Definitions

For the purposes of this Protocol:

(a) "First Convention", "Second Convention", "Third Convention" and "Fourth
Convention" mean, respectively, the Geneva Convention for the Amelioration of the
Condition of the Wounded and Sick in Armed Forces in the Field of 12 August 1949;
the Geneva Convention for the Amelioration of the Condition of Wounded, Sick and
Ship-wrecked Members of Armed Forces at Sea of 12 August 1949; the Geneva
Convention relative to the Treatment of Prisoners of War of 12 August 1949; the
Geneva Convention relative to the Protection of Civilian Persons in Time of War
of 12 August 1949; "the Conventions" means the four Geneva Conventions of
12 August 1949 for the protection of war victims;

(b) "Rules of international law applicable in armed conflict" means the rules
applicable in armed conflict set forth in international agreements to which the
Parties to the conflict are Parties and the generally recognized principles and
rules of. international law which are applicable to armed conflict;

(c) "Protecting Power" means a neutral or other State not a Party to the
conflict which has been designated by a Party to the conflict and accepted by the
adverse Party and has agreed to carry out the functions assigned to a Protecting
Power under the· Conventions and this Protocol;
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( d)
Power in

i1Substitute" means an organization
accordance with Article 5.

acting in place of a Protecting

Article 3 - Beginning and end of application

Without prejudice to the provisions which are applicable at all times:

(a) the Conventions and this Protocol shall apply from the beginning of any
situation referred to in Article 1 of this Protocol;

(b) the application of the Conventions and of this Protocol shall cease, in
the territory of Parties to tLe conflict, on the general close of military
operations and, in the case of occupied territories, on the termination of the
occupation, except, in either circumstance, for those persons whose final release,
repatriation or re-establishment takes place thereafter. These persons shall
continue to benefit from the relevant provisions of the Conventions and of this
Protocol until their final release repatriation or re-establishment.

Article 4 - Legal status of the Parties to the conflict

The application of the Conventions and of this Protocol, as well as the
conclusion of the agreements provided for therein, shall not affect the legal
status of the Parties to the conflict. Neither the occupation of a territory nor
the application of the Conventions and this Protocol shall affect the legal status
of the territory in question.

Article 5 - Appointment of Protecting Powers and of their substitute

1. It is the duty of the Parties to a conflict from the beginning of that conflict
to secure the supervision and implementation of the Conventions and of this Protocol
by the application of the system of Protecting Powers, including inter alia the
designation and acceptance of those Powers, in accordance with the following
paragraphs. Protecting Powers shall have the duty of safeguarding the interests
of the Parties to the conflict.

2. From the beginning of a situation referred to in Article 1, each Party to the
conflict shall without delay designate a Protecting Power for the purpose of
applying the Conventions and this Protocol and shall, likewise without delay and
for the same purpose, permit the activities of a Protecting Power which has been
accepted by it as such after designation by the adverse Party.

3. If a Protecting Power has not been designated or accepted from the beginning
of a situation referred to in Artic~e 1, the International Committee of the Red
Cross, without prejudice to the right of any other impartial humanitarian
organization to do likewise, shall offer its good offices to the Parties to the
conflict with a view to the designation without delay of a Protecting Power to
which the Parties to the conflict consent. For that purpose it may inter alia
ask each Party to provide it with a list of at least five States which that Party
considers acceptable to act as Protecting Power on its behalf in relation to an
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adverse Party and ask each adverse Party to provide a list of at least five
States which it would accept as the Protecting Power of the first Party; these
lists shall be communicated to the Committee within two weeks after the receipt
of the request; it shall compare them and seek the agreement of any proposed
State named on both lists.

4. If, despite the foregoing, there is no Protecting Power, the Parties to the
conflict shall accept without delay an offer which may be made by the International
Committee of the Red Cross or by any other organization which offers all guarantees
of impartiality and efficacy, after due consultations with the said Parties and
taking into account the result of these consultations, to act as a substitute.
The functioning of such a sUbstitute is subject to the consent of the Parties to
the conflict; every effort shall be made by the Parties to the conflict to
facilitate the operations of the substitute in the performance of its tasks under
the Conventions and this Protocol.

5. In accordance with Article 4, the designation and acceptance of Protecting
Powers for the purpose of applying the Conventions and this Protocol shall not
affect the legal status of the Parties to the conflict or of any territory,
including occupied territory.

6. The maintenance of diplomatic relations between Parties to the conflict or
the entrusting of the protection of a Party's interests and those of its nationals
to a third State in accordance with the rules of international law relating to
diplomatic relations is no obstacle to the designation of Protecting Powers for
the purpose of applying the Conventions and this Protocol.

7. Any subsequent mention in this Protocol of a Protecting Power includes also
a substitute.

Article 6 - Qualified persons

1. The High Contracting Parties shall, also in peacetime, endeavour, with the
assistance of the national Red Cross (Red Crescent, Red Lion and Sun) Societies, to
train qualified personnel to facilitate the application of the Conventions and of
this Protocol, and in particular the activities of the Protecting Powers.

2. The recruitment and training of such personnel are within domestic
jurisdiction.

3. The International Committee of the Red Cross shall hold at the disposal of
the High Contracting Parties the lists of persons so trained which the High
Contracting Parties may have established and may have transmitted to it for that
purpose.

4. The conditions governing the employment of such personnel outside the national
territory shall, in each case, be the sUbject of special agreements between the
Parties concerned.
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Article 7 - Meetings

The depositary of this Protocol shall convene a meeting of the High
Contracting Parties, at the request of one or more of the said Parties and upon
the approval of the majority of the said Parties, to consider general problems
concerning the application of the Conventions and of the Protocol.
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PART II

WOUNDED, SICK AND SHIPWRECKED

SECTION I

GENERAL PROTECTION

ArtiCle 8 - Terminology

For the purposes of this Protocol:

(1) "Wounded" and "sick" mean persons, whether military or civilian, who, because
of trauma, disease or other physical or mental disorder or disability, are in need
of medical assistance or care and who refrain from any act of hostility. These
terms also cover maternity cases, new-born babies and other persons who may be in
need of immediate medical assistance or care, such as the infirm or expectant
mothers, and who refrain from any act of hostility;

(2) "Shipwrecked" means persons, whether military or civilian, who are in peril at
sea or in other waters as a result of misfortune affecting them or the vessel or
aircraft carrying them and who refrain from any act of hostility. These persons,
provided that they continue to refrain from any act of hostility, shall continue to
be considered shipwrecked during theircrescue until they acquire another status
under the Conventions or this Protocol;

(3) "Medical personnel" means those persons assigned, by a Party to the conflict,
exclusively to the medical purposes enumerated under (5) or to the administration
of medical units or to the operation or administration of medical transports. Such
assignments may be either permanent or temporary. The term includes:

(a) medical personnel of a Party to the conflict, whether military or
civilian, including those described in the First and Second Conventions,
and those assigned to civil defence organizations;

(b) medical personnel of national Red Cross (Red Crescent, Red Lion and Sun)
Societies and other national voluntary aid societies duly recognized and
authorized by a Party to the conflict;

(c) medical personnel of medical units or medical transports described in
Article 9, paragraph 2.

(4) "Religious personnel" means military or civilian persons, such as chaplains,
who are exclusively engaged in the work of their ministry and attached:

(a) to the armed forces of a Party to the conflict;
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(b) to medical units or medical transports of a Party to the conflict;

(c) to medical units or medical transports described in l\rticle 9,
paragraph 2; or

(d) to civil defence organizations of a Party to the conflict.

The attachment of religious personnel may be either permanent or temporary, and
the relevant provisions mentioned under (11) apply to them;

(5) '1Medical unitsH means establishments and other units, Ttlhether military or
civilian, organized for medical purposes, namely the search for, collection,
transportation, diagnosis or treatment - including first-aid treatment - of the
wounded, sick and shipwrecked, or for the prevention of disease. The term includes,
for example, hospitals and other similar units, blood transfusion centres,
preventive medicine centres and institutes, medical depots and the medical and
pharmaceutical stores of such units. Medical units may be fixed or mobile,
permanent or temporary;

(6) "Medical transportation" means the conveyance by land, >later or air of the
wounded, sick, shipwrecked, medical personnel, religious personnel, medical
equipment or medical supplies protected by the Conventions and by this Protccol;

(T) "f'!edical transports" means any means of transportation, >lhether military or
civilian, permanent or temporary, assigned exclusively to medical transportation
and under the control of a competent authority of a Party to the conflict;

(8) "Medical vehicles" means any medical transports by land;

(9) "r~edical ships and craft" means any medical transports by >later;

(10) "Medical aircraft" means any medical transports by air;

(11) "Permanent medical personnel", "permanent medical units" and ilpermanent
medical transports li mean those assigned exclusively to medical purposes for an
indeterminate period. i1Temporary medical IJcrsonnel H

> nte~lforQ.ry medical units"
and "temporary medical transports" mean those devoted exclusively to medical
purposes for limited periods during the whole of such periods. Unless otherwise
specified, the terms f1 medical personnel 11 , fimedical units\' and timedical transports f1

cover both permanent and temporary categories;

(12) "Distinctive emblem" means the distinctive emblem of the red cross, red
crescent or red lion and sun on a white ground >lhen used for the protection of
medical units and transports, or medical and religious personnel, equipment or
supplies;

(13) 'JDistinctive signal ll means any signal or message specified for the
identification exclusively of medical units or transports in Ch8.pter III of Annex I
to this Protocol.
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Article 2 - Field of application

1. This Part, the provisions of which are intended to ameliorate the condition
of the wounded, sick and shipwrecked, shall apply to all those affected by a
situation referred to in Article 1, without any adverse distinction founded on
race) colour 9 sex, language, religion or belief, political or other opinion~

national or social origin, wealth, birth or other status, or on any other similar
criteria.

2. The relevant prov1s1ons of Articles 27 and 32 of the First Convention shall
apply to permanent medical units and transports (other than hospital ships, to
which Article 25 of the Second Convention applies) and their personnel made
available to a Party to the conflict for humanitarian purposes:

(a) by a neutral or other State which is not a Party to that conflict;

(b) by a recognized and authorized aid society of such a State;

(c) by an impartial international humanitarian organization.

Article 10 - Protection and care

1. All the wounded, sick and shipwrecked, to whichever Party they belong,
shall be respected and protected.

2. In all circumstances they shall be treated humanely and shall receive, to
the fullest extent practicable and with the least possible delay, the medical
care and attention required by their condition. There shall be no distinction
among them founded on any grounds other than medical ones.

Article 11 - Protection of p~~sons

1. The physical or mental health and integrity of persons who are in the power
of the adverse Party or who are interned, detained or otherwise deprived of
liberty as a result of a situation referred to in Article 1 shall not be endangered
by any unjustified act or omission. Accordingly, it is prohibited to subject the
persons described in this Article to any medical procedure which is not indicated
by the state of health of the person concerned and which is not consistent with
generally accepted medical standards which would be applied under similar medical
circumstances to persons who are nationals of the Party conducting the procedure
and who are in no way deprived of liberty.

2. It is, in particular, prohibited to carry out on such persons, even with
their consent:

(a) physical mutilations;

(b) medical or scientific experiments;
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(c) removal of tissue or organs for transplantation, except where
these acts ~re justified in conformity with the conditions provided for in
paragraph 1.

3. Exceptions to the prohibition in paragraph 2 (c) may be made only in the case
of donations of blood for transfusion or of skin for grafting, provided that they
are given voluntarily and without any coercion or inducement, and then only for
therapeutic purposes, under conditions consistent with generally accepted medical
standards and controls designed for the benefit of both the donor and the
recipient.

4. Any wilful act or omission Which seriously endangers the physical or mental
health or integrity o~ ~ny person who is in the power of a Party other than the
one on which he depends. and which either violates any of the prohibitions in
paragraphs 1 and 2 or fails to comply with the requirements of paragraph 3 shall
be a grave breach of this Protocol.

5. The persons described in paragraph 1 have the right to refuse any surgical
operation. In case of refusal, medical personnel shall endeavour to obtain a
written statement to that effect, signed or acknowledged by the patient.

6. Each Party to the conflict shall keep a medical record for every donation
of blood for transfusion or skin for grafting by persons referred to in
paragraph 1, if that donation is made under the responsibility of that Party. In
addition, each Party to the conflict shall endeavour to keep a record of all
medical procedures undertaken with respect to any person who is interned, detained
or otherwise deprived of liberty as a result of a situation referred to in
Article 1. These records shall be available at all times for inspection by the
Protecting Power.

Article 12 - Protection of medical units

1. Medical units shall be respected and protected at all times and shall not be
the object of attack.

2. Paragraph 1 shall apply to civilian medical units, provided that they:

(a) belong to one of the Parties to the conflict;

(b) are recognized and authorized by the competent authority of one of the
Parties to the conflict; or

(c) are authorized in conformity with Article 9, paragraph 2, of this
Protocol or Article 27 of the First Convention.

3. The Parties to the conflict are invited to notify each other of the location
of their fixed medical units. The absence of such notification shall not exempt
any of the Parties from the Obligation to comply with the provisions of paragraph 1.
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4. Under no circumstances shall medical units be used in an attempt to shield
military objectives from attack. Whenever possible, the Parties to the conflict
shall ensure that medical units are so sited that attacks against military
objectives do not imperil their safety.

Article 13 - Discontinuance of_protection of civilian medical units

1. The protection to which civilian medical units are entitled shall not cease
unless they are used to commit, outside their humanitarian function, acts harmful
to the enemy. Protection may, however, cease only after a warning has been given
setting, whenever appropriate, a reasonable time-limit, and after such warning
has remained unheeded.

2. The following shall not be considered as acts harmful to the enemy:

(a) that the personnel of the unit are equipped with light individual weapons
for their own defence or for that of the wounded and sick in their charge;

(b) that the unit is guarded by a picket or by sentries or by an escort;

(c) that small arms and ammunition taken from the wounded and sick, and not
yet handed to the proper service, are found in the units;

(d) that members of the armed forces or other combatants are in the unit
for medical reasons.

Article 14 --Limitations on re~uisition of civilian medical units

1. The Occupying Power has the duty to ensure that the medical needs of the
civilian population in occupied territory continue to be satisfied.

2. The Occupying Power shall not, therefore, requisition civilian medical units,
their equipment, their materiel or the services of their personnel, so long as
these resources are necessary for the provision of adequate medical services for
the civilian population and for the continuing medical care of any wounded and
siCk already under treatment.

3. Provided that the general rule in paragraph 2 continues to be observed, the
Occupying Power may requisition the said resources, SUbject to the following
particular conditions:

(a) that the resources are necessary for the adequate and immediate medical
treatment of the wounded and sick members of the armed forces of the Occupying
Power or of prisoners of war;

(b) that the requisition continues only while such necessity exists; and

(c) that immediate arrangements are made to ensure that the medical needs of
the civilian population, as well as those of any wounded and sick under treatment
who are affected by the requisition, continue to be satisfied.

/ ...



1'./32/144
English
P.nnex I
Page 20

1. Civilian medical personnel shall be respected and protected.

2. If needed, all available help shall be afforded to civilian medical personnel
in an area where civilian medical services are disrupted by reason of combat
activity.

3. The Occupying Power shall afford civilian medical personnel in occupied
territories every assistance to enable them to perform, to the best of their
ability, their humanitarian functions. The Occupying Power may not require that,
in the performance of those functions, such personnel shall give priority to the
treatment of any person except on medical grounds. They shall not be compelled
to carry out tasks which are not compatible with their humanitarian mission.

4. Civilian medical personnel shall have access to any place where their services
are essential, subject to such supervisory and safety measures as the relevant
Party to the conflict may deem necessary.

5. Civilian religious personnel shall be respected and protected. The provisions
of the Conventions and of this Protocol concerning the protection and identification
of medical personnel shall apply equally to such persons.

Article 16 - General protection of medical duties

1. Under no circumstances shall any person be punished for carrying out medical
activities compatible with medical ethics, regardless of the person benefiting
therefrom.

2. Persons engaged in medical activities shall not be compelled· to perform acts
or to carry out work contrary to the rules of medical ethics or to other medical
rules designed for the benefit of the wounded and sick or to the provisions of the
Conventions or of this Protocol, or to refrain from performing acts or from
carrying out work required by those rules and provisions.

3. No person engaged in medical activities shall be compelled to give to anyone
belonging either to an adverse Party, or to his own Party except as required by
the law of the latter Party, any information concerning the wounded and sick who
are, or who have been, under his care, if such information would, in his opinion,
prove harmful to the patients concerned or to their families. Regulations for
the compulsory notification of communicable diseases shall, however, be respected.

Articl~17 - Role of the civilian population and of aid societies

1. The civilian population shall respect the wounded, sick and shipwrecked, even
if they belong to the adverse Party, and shall commit no act of violence against
them. The civilian population and aid societies, such as national Red Cross
(Red Crescent, Red Lion and Sun) Societies, shall be permitted, even on their own
initiative, to collect and care for the wounded, sick and shipwrecked, even in
invaded or occupied areas. No one shall be harmed, prosecuted, convicted or
punished for such humanitarian acts.
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2. The Parties to the conflict may appeal to the civilian population and the aid
societies referred to in paragraph 1 to collect and care for the wounded, sick and
shipwrecked, and to search for the dead and report their location; they shall grant
both protection and the necessary facilities to those who respond to this appeal.
If the adverse Party gains or regains control of the area, that Party also shall
afford the same protection and facilities for so long as they are needed.

Article 18 - Identification

1. Each Party to the conflict shall endeavour to ensure that medical and
religious personnel and medical units and transports are identifiable.

2. Each Party to the conflict shall also endeavour to adopt and to implement
methods and procedures which will make it possible to recognize medical units and
transports which use the distinctive emblem and distinctive signals.

3. In occupied territory and in areas where fighting is taking place or is
likely to take place, civilian medical personnel and civilian religious personnel
should be recognizable by the distinctive emblem and an identity card certifying
their status.

4. \Vith the consent of the competent authority, medical units and transports shall
be marked by the distinctive emblem. The ships and craft referred to in Article 22
of this Protocol shall be marked in accordance with the provisions of the Second
Convention.

5. In addition to the distinctive emblem, a Party to the conflict may, as
provided in Chapter III of Annex I to this Protocol, authorize the use of
distinctive signals to identify medical units and transports. Exceptionally, in
the special cases covered in that Chapter, medical transports may use distinctive
signals without displaying the distinctive emblem.

6. The application of the provisions of paragraphs I to 5 of this article is
governed by Chapters I to III of Annex I to this Protocol. Signals designated
in Chapter III of the Annex for the exclusive use of medical units and transports
shall not, except as provided therein, be used for any purpose other than to
identify the medical units and transports specified in that Chapter.

7. This article does not authorize uny wider use of the distinctive emblem ln
peacetime than is prescribed in Article 44 of the First Convention.

8. The provisions of the Conventions and of this Protocol relating to supervision
of the use of the distinctive emblem and to the prevention and repression of any
misuse thereof shall be applicable to distinctive signals.

Article 19 - Neutral and other States not Parties to the conflict

Neutral and other States not Parties to the conflict shall apply
provisions of this Protocol to persons protected by this Part who may
or interned within their territory, and. to any dead of the Parties to
conflict whom they may find.

the relevant
be received
that

/ ...



A/32/144
English
Annex I
Page 22

Article 20 - Prohibition of reprisals

Reprisals against the persons and objects protected by this Part are
prohibited.

SECTION II

MEDICAL TRANSPORTATION

Article 21 - Medical vehicles

Medical vehicles shall be respected and protected in the same way as mobile
medical units under the Conventions and this Protocol.

Article 22 - Hospital ships and coastal rescue craft

1. The provisions of the Conventions relating to:

(a) vessels described in Articles 22, 24, 25 and 27 of the Second Convention,

(b) their lifeboats and small craft,

(c) their personnel and crews, and

(d) the wounded, sick and shipwrecked on board,

shall also apply where these vessels carry civilian wounded, sick and shipwrecked
who do not belong to any of the categories mentioned in Article 13 of the Second
Convention. Such civilians shall not, however, be subject to surrender to any
Party which is not their own, or to capture at sea. If they find themselves in
the power of a Party to the conflict other than their own they shall be covered by
the Fourth Convention and by this Protocol.

2. The protection provided by the Conventions to vessels described in Article 25
of the Second Convention shall extend to hospital ships made available for
humanitarian purposes to a Party to the conflict:

(a) by a neutral or other State which is not a Party to that conflict; or

(b) by an impartial international humanitarian organization,

provided that, in either case, the requirements set out in that Article are
complied with.

3. Small craft described in Article 27 of the Second Convention shall be protected
even if the notification envisaged by that Article has not been made. The Parties
to the conflict are, nevertheless, invited to inform each other of any details of
such craft which will facilitate their identification and recognition.
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Article 23 - Other medical ships and craft

1. Medical ships and craft other than those referred to in Article 22 of this
Protocol and Article 38 of the Second Convention shall, whether at sea or in
other waters, be respected and protected in the same way as mobile medical units
under the Conventions and this Protocol. Since this protection can only be
effective if they can be identified and recognized as medical ships or craft, such
vessels should be marked with the distinctive emblem and as far as possible comply
with the second paragraph of Article 43 of the Second Convention.

2. The ships and craft referred to in paragraph 1 shall remain subject to the
laws of war. Any warship on the surface able immediately to enforce its command
may order them to stop, order them off, or make them take a certain course, and
they shall obey every such command. Such ships and craft may not in any other way
be diverted from their medical mission so long as they are needed for the wounded,
sick and shipwrecked on board.

3. The protection provided in paragraph 1 shall cease only under the conditions
set out in Articles 34 and 35 of the Second Convention. A clear refusal to obey a
command given in accordance with paragraph 2 shall be an act harmful to the enemy
under Article 34 of the Second Convention.

4. A Party to the conflict may notify any adverse Party as far in advance of
sailing as possible of the name, description, expected time of sailing, course
and estimated speed of the medical ship or craft, particularly in the case of
ships of over 2,000 gross tons, and may provide any other information which would
facilitate identification and recognition. The adverse Party shall acknowledge
receipt of such information.

5. The provisions of Article 37 of the Second Convention shall apply to medical
and religious personnel in such ships and craft.

6. The provisions of the Second Convention shall apply to the wounded, sick and
shipolrecked belonging to the categories referred to in Article 13 of the Second
Convention and in Article 44 of this Protocol who may be on board such medical
ships and craft. Wounded, sick and shipwrecked civilians who do not belong to any
of the categories mentioned in Article 13 of the Second Convention shall not be
subject, at sea, either to surrender to any Party which is not their own, or to
removal from such ships or craft; if they find themselves in the power of a Party
to the conflict other than their own, they shall be covered by the Fourth
Convention and by this Protocol.

Artic~e 24 - Protection of medical aircraft

Medical aircraft shall be respected and protected, subject to the provisions
of this Part.
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Article 25 - Medical aircraft in areas not ~ontrolled by an adverse Party

In and over land areas physically controlled by friendly forces, or in and
over sea areas not physically controlled by an adverse Party, the respect and
protection of medical aircraft of a Party to the conflict is not dependent on any
agreement with an adverse Party. For greater safety, however, a Party to the
conflict operating its medical aircraft in these areas may notify the adverse
Party, as provided in Article 29, in particular when such aircraft are making
flights bringing them within range of surface-to-air weapons systems of the
adverse Party.

Article 26 - Medical aircraft in contact or similar zones

1. In and over those parts of the contact zone which are physically controlled
by friendly forces and in and over those areas the physical control of which is
not clearly established, protection for medical aircraft can be fully effective
only by prior agreement between the competent military authorities of the Parties
to the conflict, as provided for in Article 29. Although, in the absence of such
an agreement, medical aircraft operate at their own risk, they shall nevertheless
be respected after they have been recognized as such.

2. "Contact zone" means any area on land where the forward elements of opposing
forces are in contact with each other, especially where they are exposed to direct
fire from the ground.

Article 27 - Medical aircraft i~ areas controlled by an adverse Party

1. The medical aircraft of a Party to the conflict shall continue to be
protected while flying over land or sea areas physically controlled by an adverse
Party, provided that prior agreement to such flights has been obtained from the
competent authority of that adverse Party.

2. A medical aircraft which flies over an area physically controlled by an
adverse Party without, or in deviation from the terms of, an agreement provided for
in paragraph 1, either through navigational error or because of an emergency
affecting the safety of the flight, shall make every effort to identify itself
and to inform the adverse Party of the circumstances. As soon as such medical
aircraft has been recognized by the adverse Party, that Party shall make all
reasonable efforts to give the order to land or to alight on water, referred to
in Article 30, paragraph 1, or to take other measures to safeguard its own
interests, and, in either case, to allow the aircraft time for compliance, before
resortinB to an attack against the aircraft.

Article 28 - Restrictions on operations of mediCal aircraft

1. The Parties to the conflict are prohibited from using their medical
aircraft to attempt to aCCJ.uire any military advantage over an adverse Party. The
presence of medical aircraft shall not be used in an attempt to render military
objectives immune from attack.
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2. Medical aircraft shall not be used to collect or transmit intelligence data
and shall not carry any equipment intended for such purposes. They are prohibited
from carrying any persons or cargo not included within the definition in
Article 8 (6). The carrying on board of the personal effects of the occupants or
of equipment intended solely to facilitate navigation, communication or
identification shall not be considered as prohibited.

3. Medical aircraft shall not carry any armament except small arms and ammunition
taken from the wounded, sick and shipwrecked on board and not yet handed to the
proper service, and such light individual weapons as may be necessary to enable
the medical personnel on board to defend themselves and the wounded, sick and
shipwrecked in their charge,

4. While carrying out the flights referred to in Articles 26 and 27, medical
aircraft shall not, except by prior agreement with the adverse Party, be used to
search for the wounded, sick and shipwrecked.

Article 29 - Notifications and agreements concerning medical aircraft

1. Notifications under Article 25, or requests for prior agreement under
ArtiCles 26, 27, ?8, paragraph 4, or 31 shall state the proposed number of medical
aircraft, their flight plans and means of identification, and shall be understood
to mean that every flight will be carried out in compliance with Article 28.

2. A Party which receives a notification given under Article 25 shall at once
acknowledge receipt of such notification.

3. A Party which receives a request for prior agreement under Articles 26,27,
28, paragraph 4, or 31 shall, as rapidly as possible, notify the requesting Party:

(a) that the request is agreed to;

(b) that the request is denied; or

(c) of reasonable alternative proposals to the request. It may also propose
a prohibition or restriction of other flights ~n the area during the time involved.
If the Party which submitted the request accepts the alternative proposals, it
shall notify the other Party of such acceptance.

4. The Parties shall take the necessary measures to ensure that notifications
and agreements can be made rapidly.

5. The Parties shall also take the necessary measures to disseminate rapidly the
substance of any such notifications and agreements to the military units concerned
and shall instruct those units regarding the means of identification that will be
used by the medical aircraft in question.
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Article 30 - Landing and inspection of medical aircraft

1. Medical aircraft flying over areas which are physically controlled by an
adverse Party, or over areas the physical control of which is not clearly
established, may be ordered to land or to alight on water, as appropriate, to
permit inspection in accordance with the following paragragraphs. Medical aircraft
shall obey any such order.

2. If such an aircraft lands or alights on water, whether ordered to do so or
for other reasons, it may be subjected to inspection solely to determine the
matters referred to in paragraphs 3 and 4. Any such inspection shall be commenced
without delay and shall be conducted expeditiously. The inspecting Party shall not
require the wounded and sick to be removed from the aircraft unless their removal
is essential for the inspection. That Party shall in any event ensure that the
condition of the wounded and sick is not adversely affected by the inspection or
by the removal.

3. If the inspection discloses that the aircraft:

(a)

(b)

(c)
agreement

is a medical aircraft within the meaning of Article 8 (10),

is not in violation of the conditions prescribed in Article 28, and

has not flown without or in breach of a prior agreement where such
is required,

the aircraft and those of its occupants who belong to the adverse Party or to a
neutral or other State not a Party to the conflict shall be authorized to continue
the flight without delay.

4. If the inspection discloses that the aircraft:

(a) is not a medical aircraft within the meaning of Article 8 (10),

(b) is in violation of the conditions prescribed in Article 28, or

(c) has flown without or in breach of a prior agreement where such agreement
is required,

the aircraft may be seized. Its occupants shall be treated in conformity with the
relevant provisions of the Conventions and of this Protocol. Any aircraft seized
which had been assigned as a permanent medical aircraft may be used thereafter
only as a medical aircraft.

Article 31 - Neutral or other States not Parties to the conflict

1. Except by prior agreement, medical aircraft shall not flyover or land in the
territory of a neutral or other State not a Party to the conflict. However, with
such an agreement, they shall be respected throughout their flight and also for the
duration of any calls in the territory. Nevertheless they shall obey any summons to
land or to alight on water, as appropriate.
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2. Should a medical aircraft, in the absence of an agreement or in deviation from
the terms of an agreement, flyover the territory of a neutral or other State not a
Party to the conflict, either through navigational error or because of an emergency
affecting the safety of the flight, it shall make every effort to give notice of
the flight and to identify itself. As soon as such medical aircraft is recognized,
that State shall make all reasonable efforts to give the order to land or to
alight on water referred to in Article 30, paragraph 1, or to take other measures
to safeguard its own interests, and, in either case, to allow the aircraft time for
compliance, before resorting to an attack against the aircraft.

3. If a medical aircraft, either by agreement or in the circumstances mentioned
in paragraph 2, lands or alights on water in the territory of a neutral or other
State not Party to the conflict, whether ordered to do so or for other reasons, the
aircraft shall be subject to inspection for the purposes of determining whether
it is in fact a medical aircraft. The inspection shall be commenced without delay
and shall be conducted expeditiously. The inspecting Party shall not require the
wounded and sick of the Party operating the aircraft to be removed from it unless
their removal is essential for the inspection. The inspecting Party shall in any
event ensure that the condition of the wounded and sick is not adversely affected
by the inspection or the removal. If the inspection discloses that the aircraft is
in fact a medical aircraft, the aircraft with its occupants, other than those who
must be detained in accordance with the rules of international law applicable in
armed conflict, shall be allowed to resume its flight, and reasonable facilities
shall be given for the continuation of the flight. If the inspection discloses
that the aircraft is not a medical aircraft, it shall be seized and the occupants
treated in accordance with paragraph 4.

4. The wounded, sick and shipwrecked disembarked, otherwise than temporarily,
from a medical aircraft with the consent of the local authorities in the territory
of a neutral or other State not a Party to the conflict shall, unless agreed
otherwise between that State and the Parties to the conflict, be detained by that
State where so required by the rules of international law applicable in armed
conflict, in such a manner that they cannot again take part in the hostilities.
The cost of hospital treatment and internment shall be borne by the State to which
those persons belong.

5. Neutral or other States not Parties to the conflict shall apply any conditions
and restrictions on the passage of medical aircraft over, or on the landing of
medical aircraft in, their territory equally to all Parties to the conflict.

SECTION UI

MISSING AND DEAD PERSONS

Article 32 - General principle

In the implementation of this Section, the activities of the High Contracting
Parties, of the Parties to the conflict and of the international humanitarian
organizations mentioned in the Conventions and in this Protocol shall be prompted
mainly by the right of families to know the fate of their relatives.
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Article 33 - Missing persons

1. As soon as circumstances permit, and at the latest from the end of active
hostilities, each Party to the conflict shall search for the persons who have been
reported missing by an adverse Party. Such adverse Party shall transmit all
relevant information concerning such persons in order to facilitate such searches.

2. In order to facilitate the gathering of information pursuant to the preceding
paragraph, each Party to the conflict shall, with respect to persons who would
not recelve more favourable consideration under the Conventions and this Protocol:

(a) record the information specified in Article 138 of the Fourth Convention
in respect of such persons who have been detained, imprisoned or otherwise held in
captivity for more than two weeks as a result of hostilities or occupation, or who
have died during any period of detention;

(b) to the fullest extent possible, facilitate and, if need be, carry out the
search for and the recording of information concerning such persons if they have
died in other circumstances as a result of hostilities or occupation.

3. Information concerning persons reported missing pursuant to paragraph 1 and
requests for such information shall be transmitted either directly or through the
Protecting Power or the Central Tracing Agency of the International Committee of
the Red Cross or national Red Cross (Red Crescent, Red Lion and Sun) Societies.
Where the information is not transmitted through the International Committee of
the Red Cross and its Central Tracing Agency, each Party to the conflict shall
ensure that such information is also supplied to the Central Tracing Agency.

4. The Parties to the conflict shall endeavour to agree on arrangements for teams
to search for, identify and recover the dead from battlefield areas, including
arrangements, if appropriate, for such teams to be accompanied by personnel of the
adverse Party while carrying out these missions in areas controlled by the adverse
Party. Personnel of such teams shall be respected and protected while exclusively
carrying out these duties.

Article 34 - Remains of deceased

1. The remains of persons who have died for reasons related to occupation or in
detention resulting from occupation or hostilities and those of persons not
nationals of the country in which they have died as a result of hostilities shall
be respected, and the gravesites of all such persons shall be respected, maintained
and marked as provided for in Article 130 of the Fourth Convention, where their
remains or gravesites would not receive more favourable consideration under the
Conventions and this Protocol.

2. As soon as circumstances and the relations between the adverse Parties permit,
the High Contracting Parties in whose territories graves and, as the case may be,
other locations of the remains of persons who have died as a result of hostilities
or during occupation or in detention are situated, shall conclude agreements in
order:
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(a) to facilitate access to the gravesites by relatives of the deceased and
by representatives of official graves registration services and to regulate the
practical arrangements for such access;

(b) to protect and maintain such gravesites permanently;

(c) to facilitate the return of the remains of the deceased and of personal
effects to the home country upon its request or, unless that country objects, upon
the request of the next of kin.

3. In the absence of the agreements provided for in paragraph 2 (b) or (c) and
if the home country of such deceased is not willing to arrange at its expense for
the maintenance of such gravesites, the High Contracting Party in whose territory
the gravesites are situated may offer to facilitate the return of the remains of
the deceased to the home country. Where such an offer has not been accepted the
High Contracting Party may, after the expiry of five years from the date of the
offer and upon due notice to the home country, adopt the arrangements laid down in
its own laws relating to cemeteries and graves.

4. A High Contracting Party in whose territory the gravesites referred to in
this Article are situated shall be permitted to exhume the remains only:

(a) in accordance with paragraphs 2 (c) and 3, or

(b) where exhumation is a matter of overriding public necessity, including
cases of medical and investigative necessity, in which case the High Contracting
Party shall at all times respect the remains, and shall give notice to the home
country of its intention to exhume the remains together with details of the intended
place of reinterment.
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PART HI

METHODS AND MEANS OF WARFARE

COMBATANT AND PRISONER-OF-WAR STATUS

SECTION I

METHODS AND MEANS OF WARFARE

Article 35 - Basic rules

1. In any armed conflict, the right of the Parties to the conflict to choose
methods or means of warfare is not unlimited.

2. It is prohibited to employ weapons, projectiles and material and methods of
warfare of a nature to cause superfluous injury or unnecessary suffering.

3. It is prohibited to employ methods or means of warfare which are intended, or
may be expected, to cause widespread, long-term and severe damage to the natural
environment.

Article 36 - New weapons

In the stUdy, development, acquisition or adoption of a new weapon, means or
method of warfare, a High contracting Party is under an obligation to determine
whether its employment would, in some or all circumstances, be prohibited by this
Protocol or by any other rule of international law applicable to the High Contracting
Party.

Article 37 - Prohibition of perfidy

1. It is prohibited to kill, injure or capture an adversary by resort to perfidy.
Acts inviting the confidence of an adversary to lead him to believe that he is
entitled to, or is obliged to accord, protection under the rules of international
law applicable in armed conflict, with intent to betray that confidence, shall
constitute perfidy. The following acts are examples of perfidy:

(a) the feigning of an intent to negotiate under a flag of truce or of a
surrender;

(b) the feigning of an incapacitation by wounds or sickness;

(c) the feigning of civilian, non-combatant status; and

(d) the feigning of protected status by the use of signs, emblems or uniforms
of the United Nations or of neutral or other States not Parties to the
conflict.
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2. Ruses of war are not prohibited. Such ruses are acts which are intended to
mislead an adversary or to induce him to act recklessly but which infringe no rule
of international law applicable in armed conflict and which are not perfidious
because they do not invite the confidence of ~n adversary with respect to protection
under that law. The following are examples of such ruses: the use of camouflage,
decoys, mock operations and misinformation.

Article 38 - Recognized emblems

1. It is prohibited to make improper use of the distinctive emblem of the red
cross, red crescent or red lion and sun or of other emblems, signs or signals
provided for by the Conventions or by this Protocol. It is also prohibited to
misuse deliberately in an armed conflict other internationally recognized
protective emblems, signs or signals, including the flag of truce, and the
protective emblem of cultural property.

2. It is prohibited to make use of the distinctive emblem of the United Nations,
except as authorized by that Organization.

Article 39 - Emblems of nationality

1. It is prohibited to make use in an armed conflict of the flags or military
emblems, insignia or uniforms of neutral or other States not Parties to the
conflict.

2. It is prohibited to make use of the flags or military emblems, insignia or
uniforms of adverse Parties while engaging in attacks or in order to shield, favour,
protect or impede military operations.

3. Nothing in this Article or in Article 37, paragraph 1 (d), shall affect the
existing generally recognized rules of international law applicable to espionage
or to the use of flags in the conduct of armed conflict at sea.

Article 40 - Quarter

It is prohibited to order that there shall be no survivors, to threaten an
adversary therewith or to conduct hostilities on this basis.

Article 41 - Safeguard of an enemy hors de combat

1. A person who is recognized or who, in the circumstances should be recognized
to be hors de combat shall not be made the object of attack.

2. A person is hors de combat if:

(a) he is in the power of an adverse Party;

(b) he clearly expresses an intention to surrender; or

I ...



A/32/144
English
Annex I
Page 32

(c) he has been rendered unconscious or is otherwise incapacitated by wounds
or sickness, and therefore is incapable of defending himself;

provided that in any of these cases he abstains from any hostile act and does not
attempt to escape.

3. When persons entitled to protection as prisoners of war have fallen into the
power of an adverse Party under unusual conditions of combat which prevent their
evacuation as provided for in Part Ill, Section I, of the Third Convention, they
shall be released and all feasible precautions shall be taken to ensure their safety.

Article 42 - Occupants of aircraft

1. No person parachuting from an aircraft in distress shall be made the object of
attack during his descent.

2. Upon reaching the ground in territory controlled by an adverse Party, a person
who has parachuted from an aircraft in distress shall be given an opportunity to
surrender before being made the object of attack, unless it is apparent that he is
engaging in a hostile act.

3. Airborne troops are not protected by this Article.

SECTION II

CO~{BATANT AND PRISONER-OF-WAR STATUS

Article 43 - Armed forces

1. The armed forces of a Party to a conflict consist of all organized armed
forces, groups and units which are under a command responsible to that Party for the
conduct of its subordinates, even if that Party is represented by a government or
an authority not recognized by an adverse Party. Such armed forces shall be subject
to an internal disciplinary system Which, inter alia, shall enforce compliance with
the rules of international law applicable in armed conflict.

2. Members of the armed forces of a Party to a conflict (other than medical
personnel and chaplains covered by Article 33 of the Third Convention) are
combatants, that is to say, they have the right to participate directly in
hostilities.

3. vlhenever a Party to a conflict incorporates a paramilitary or armed law
enforcement agency into its armed forces it shall so notify the other Parties to the
conflict.

Article 44 - Combatants and prisoners of war

1. Any combatant, as defined in Article 43, who falls into the power of an adverse
Party shall be a prisoner of war.
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2. j,hile all combatants are obliged to comply with the rules of international law
applicable in armed conflict, violations of these rules shall not deprive a
combatant of his right to be a combatant or, if he falls into the pa>rer of an
adverse Party, of his right to be a prisoner of war, except as provided in
paragraphs 3 and 4.

3. In order to promote the protection of the civilian population from the effects
of hostilities, combatants are obliged to distinguish themselves from the civilian
population while they are engaged in an attack or in a military operation
preparatory to an attack. Recognizing, however, that there are situations in armed
conflicts where, owing to the nature of the hostilities an armed combatant cannot so
distinguish himself, he shall retain his status as a combatant, provided that, in
such situations j he carries, his arms openly:

(a) mlring each military engagement, and

(b) during such time as he is visible to the adversary while he is engaged
in a military deployment preceding the launching of an attack in which he is to
participate.

Acts which comply with the requir~ments of this paragraph shall
perfidious within the meaning qf ArtRcle 37, paragraph I (c).

not be considered as ___,
4. A combatant Who falls into the power of an adverse Party while failing to meet
the requirements set forth in the second sentence of paragraph 3 shall forfeit his
right to be a prisoner of war, but he shall, nevertheless, be given protections
equivalent in all respects to those accorded to prisoners of war by the Third
Convention and by this Protocol. This protection includes protections equivalent
to those accorded to prisoners of war by the Third Convention in the case where such
a person is tried and punished for any offences he has committed.

5. Any combatant who falls into the power of an adverse Party while not engaged
in an attack or in a military operation preparatory to an attack shall not forfeit
his rights to be a combatant and a prisoner of war by virtue of his prior
activities.

6. This Article is without prejudice to the right of any person to be a prisoner
of war pursuant to Article 4 of the Third Convention.

7. 'thi8-~Aicle is not intended to change the generally accepted practice of \
States\with'respect to the wearing of the uniform by combatants assigned to the /-.J
regular, uniformed armed units of a Party to the conflict.

8. In addition to the categories of persons mentioned in Article 13 of the First
and Second Conventions, all members of the armed forces of a Party to the conflict,
as defined in Article 43 of this Protocol, shall be entitled to protection under
those Conventions if they are wounded or sick or, in the case of the Second
Convention, shipwrecked at sea or in other waters.
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Article 45 - Protection of persons who have taken part in hostilities

1. A person who takes part in hostilities and falls into the power of an adverse
Party shall be presumed to be a prisoner of war, and therefore shall be protected by
the Third Convention, if he claims the status of prisoner of war, or if he appears
to be entitled to such status, or if the Party on which he depends claims such
status on his behalf by notification to the detaining Power or to the Protecting
Power. Should any doubt arise as to whether any such person is entitled to the
status of prisoner of war, he shall continue to have such status and, therefore, to
be protected by the Third Convention and this Protocol until such time as his
status has been determined by a competent tribunal.

2. If a person who has fallen into the power of an adverse Party is not held as
a prisoner of lfar and is to be tried by that Party for an offence arisin,,; out of the
hostilities, he shall have the right to assert his entitlement to prisoner-of-war
status before a judicial tribunal and to have that question adjudicated. l'lhenever
possible under the applicable procedure, this adjudication shall occur before the
trial for the offence. The representatives of the Protecting Power shall be entitled
to attend the proceedings in which that question is adjudicated, unless,
exceptionally, the proceedings are held in camera in the interest of State security.
In such a case the detaining Power shall advise the Protecting Power accordingly.

3. Any person who has taken part in hostilities, who is not entitled to prisoner­
of-war status and who does not benefit from more favourable treatment in accordance
with the Fourth Convention shall have the right at all times to the protection of
Article 75 of this Protocol. In occupied territory, any such person, unless he is
held as a spy, shall also be entitled, notwithstanding Article 5 of the Fourth
Convention, to his rights of communication under that Convention.

Article 46 - Spies

1. Notwithstanding any other provision of the Conventions or of this Protocol,
any member of the armed forces of a Party to the conflict who falls into the power
of an adverse Party while engaging in espionage shall not have the right to the
status of prisoner of war and may be treated as a spy.

2. A member of the armed forces of a Party to the conflict who, on behalf of that
Party and in territory controlled by an adverse Party, gathers or attempts to gather
information shall not be considered as engaging in espionage if, while so acting,
he is in the uniform of his armed forces.

3. A member of the armed forces of a Party to the conflict who is a resident of
territory occupied by an adverse Party and who, on behalf of the Party on which he
depends, gathers or attempts to gather information of military value within that
territory shall not be considered as engaging in espionage unless he does so
through an act of false pretences or deliberatelY in a clandestine manner. 11oreover,
such a resident shall not lose his right to the status of prisoner of war and may
not be treated as a spy unless he is captl1red while engaging in espionage.
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4. A member of the armed forces of a Party to the conflict who is not a resident
of territory occupied by an adverse Party and who has engaged in espionage in that
territory shall not lose his right to the status of prisoner of war and may not be
treated as a spy unless he is captured before he has rejoined the armed forces to
which he belongs.

Article 47 - Mercenaries

1. A mercenary shall not have the right to be a combatant or a prisoner of war.

2. A mercenary is any person who:

(a) is specially recruited locally or abroad in order to fight in an armed
conflict ;

(b) does, in fact, take a direct part in the hostilities;

(c) is motivated to take part in the hostilities essentially by the desire
for private gain and, in fact, is promised, by or on behalf of a Party to the
conflict, material compensation SUbstantially in excess of that promised or paid
to combatants of similar ranks and functions in the armed forces of that Party;

(d) is neither a national of a Party to the conflict nor a resident of
territory controlled by a Party to the conflict;

(e) is not a member of the armed forces of a Party to the conflict; and

(f) has not been sent by a State which is not a Party to the conflict on
official duty as a member of its armed forces.
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PART IV

CIVILIAN POPULATION

SECTION I

GENERAL PROTECTION AGAINST EFFECTS OF HOSTILITIES

Chapter I

BASIC RULE AND FIELD OF APPLICATION

Article 48 - Basic rule

In order to ensure respect for and protection of the civilian population and
civilian objects, the Parties to the conflict shall at all times distinguish
between the civilian population and combatants and between civilian objects and
military objectives and accordingly shall direct their operations only against
military objectives.

Article 49 - Definition of attacks and scope of application

1. HAttacks" means acts of violence against the adversary, whether in offence
or in defence.

2. The provisions of this Protocol with respect to attacks apply to all attacks
in whatever territory conducted, including the national territory belonging to
a Party to the conflict but under the control of an adverse Party.

3. The provisions of this section apply to any land, air or sea warfare which may
affect the civilian population, individual civilians or civilian objects on land.
They further apply to all attacks from the sea or from the air against objectives
on land but do not otherwise affect the rules of international law applicable in
armed conflict at sea or in the air.

4. The provisions of this section are additional to the rules ccncerning
humanitarian protection contained in the Fourth Convention, particularly in
part 11 thereof, and in other international agreements binding upon the High
Contracting Parties, as well as to other rules of international law relating to the
protection of civilians and civilian objects on land, at sea or in the air against
the effects of hostilities.
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Chapter II

CIVILIANS AIm CIVILIAN POPULATION

Article-50 - Definition of civilians and civilian population

1. A civilian is any person who does not belong to one of the categories of
persons referred to in Article 4 (A) (I), (2), (3) and (6) of the Third Convention
and in Article 43 of this Protocol. In case of doubt whether a person is a
civilian, that person shall be considered to be a civilian.

2. The civilian population comprises all persons who are civilians.

3. The presence within the civilian population of individuals who do not come
within the definition of civilians does not deprive the population of its civilian
character.

Article 51 - Protection of the civilian population

1. The civilian population and individual civilians shall enjoy general
protection against dangers arising from military operations. To give effect to this
protection, the following rules, which are additional to other applicable rules of
international law, shall be observed in all circumstances.

2. The civilian population as such, as well as individual civilians, shall not
be the object of attack. Acts or threats of violence the primary purpose of which
is to spread terror among the civilian population are prohibited.

3. Civilians shall enjoy the protection afforded by this section, unless and for
such time as they take a direct part in hostilities.

4. Indiscriminate attacks are prohibited. Indiscriminate attacks are:

(a) those which are not directed at a specific military objective;

(b) those which employ a method or means of combat which cannot be directed
at a specific military objective; or

(c) those which employ a method or means of combat the effects of which
cannot be limited as required by this Protocol;

and consequently, in each such case, are of a nature to strike military objectives
and civilians or civilian objects without distinction.

5. Arnong others, the following types of attacks are to be considered as
indiscriminate:

(a)
military

an attack by bombardment by any methods or means which treats as a single
objective a number of clearly separated and distinct military objectives
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located in a city, town, village or other area containing a similar concentration
of civilians or civilian objects; and

(b) an attack which may be expected to cause incidental loss of civilian life,
injury to civilians, damage to civilian objects, or a combination thereof, which
would be excessive in relation to the concrete and direct military advantage
anticipated.

6. Attacks against the civilian population or civilians by way of reprisals are
prohibited.

7. The presence or movements of the civilian population or individual civilians
shall not be used to render certain points or areas immune from military operations,
in particular in attempts to shield military objectives from attacks or to shield,
favour or impede military operations. The Parties to the conflict shall not
direct the movement of the civilian population or individual civilians in order
to attempt to shield military objectives from attacks or to shield military
operations.

8. Any violation of these prohibitions shall not release the Parties to the
conflict from their legal obligations with respect to the civilian population and
civilians, including the obligation to take the precautionary measures provided
for in Article 57.

Chapter III

CIVILIAN OBJECTS

Article 52 - General protection of civilian objects

1. Civilian objects shall not be the object of attack or of reprisals. Civilian
objects are all objects which are not military objectives as defined in
paragraph 2.

2. Attacks shall be limited strictly to military objectives. In so far as objects
are concerned, military objectives are limited to those objects which by their
nature, location, purpose or use make an effective contribution to military action
and whose total or partial destruction, capture or neutralization, in the
circumstances ruling at the time, offers a definite military advantage.

·3. In case of doubt whether an object which is normally dedicated to civilian
purposes, such as a place of worship, a house or other dwelling or a school, is
being used to make an effective contribution to military action, it shall be
presumed not to be so used.

Article 53 - Protection of cultural objects and of places of worship

Without prejudice to the provisions of the Hague Convention for the Protection
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of Cultural Property in the Event of Armed Conflict of 14 May 1954, and of other
relevant international instruments, it is prohibited:

(a)
works of
heritage

to commit any acts of hcstility directed against the historic monuments,
art or places of worship which constitute the cultural or spiritual
of peoples;

(b) to use such objects in support of the military effort;

(c) to make such objects the object of reprisals.

Article 54 - Protection of objects indispensable to the survival of the
civilian population

1. Starvation of civilians as a method of warfare is prohibited.

2. It is prohibited to attack, destroy, remove or render useless objects
indispensable to the survival of the civilian population, such as food-stuffs,
agricultural areas for the production of food-stuffs, crops, livestock, drinking
water installations and supplies and irrigation works, for the specific purpose of
denying them for their sustenance value to the civilian population or to the
adverse Party, whatever the mo'l;ive, whether in order to starve out civilians,
to cause them to move away, or for any other motive.

3. The prohibitions in paragraph 2 shall not apply to such of the objects
covered by it as are used by an adverse Party:

(a) as sustenance solely for the members of its armed forces; or

(b) if not as sustenance, then in direct support of military action,
provided, however, that in no event shall actions against these objects be taken
which may be expected to leave the civilian population with such inadequate food
or water as to cause its starvation or force its movement.

4. These objects shall not be made the object of reprisals.

5. In recognition of the vital requirements of any Party to the conflict in
the defence of its national territory against invasion, derogation from the
prohibitions contained in paragraph 2 may be made by a Party to the conflict
within such territory under its own control where required by imperative military
necessity.

Artic~~~ - Protection of the natural environment

1. Care shall be taken in warfare to protect the natural environment against
widespread, long-term and severe damage. This protection includes a prohibition
of the use of methods or means of warfare which are intended or may be expected to
cause such damage to the natural environment and thereby to prejudice the health
or survival of the population.
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2. Attacks against the natural environment by wa:y of reprisals are prohibited.

Article 56 - Protection of works and installations containin~dangerous forces

1. Works or installations containing dangerous forces, namely dams, dykes and
nuclear electrical generating stations, shall not be made the object of attack,
even where these objects are military objectives, if such attack may cause the
release of dangerous forces and consequent severe losses among the civilian
population. Other military objectives located at or in the vicinity of these
works or installations shall not be made the object of attack if such attack may
cause the release of dangerous forces from the works or installations and
consequent severe losses among the civilian population.

2. The special protection against attack provided by paragraph 1 shall cease:

(a) for a dam or a dyke only if it is used for other than its normal function
and in regular, significant and direct support of military operations and if such
attack is the only feasible way to terminate such support;

(b) for a nuclear electrical generating station only if it provides electric
power in regular, significant and direct support of military operations and if
such attack is the only feasible way to terminate such support;

(c) for other military objectives located at or in the vicinity of these
works or installations only if they are used in regular, significant and direct
support of military operations and if such attack is the only feasible way to
terminate such support.

3. In all cases, the civilian population and individual civilians shall remain
entitled to all the protection accorded them by international law, including the
protection of the precautionary measures provided for in Article 57. If the
protection ceases and any of the works, installations or military objectives
mentioned in paragraph 1 is attacked, all practical precautions shall be taken to
avoid the release of the dangerous forces.

4. It is prohibited to make any of the works, installations or military
objectives mentioned in paragraph 1 the object of reprisals.

5. The Parties to the conflict shall endeavour to avoid locating any military
objectives in the vicinity of the works or installations mentioned in paragraph 1.
Nevertheless, installations erected for the sole purpose of defending the
protected works or installations from attack are permissible and shall not
themselves be made the object of attack, provided that they are not used in
hostilities except for defensive actions necessary to respond to attacks against
the protected works or installations and that their armament is limited to
weapons capable only of repelling hostile action.against the protected works or
installations.
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6. 'rhe High Contracting Parties and the Parties to the conflict are urged 'Lo
conclude further agreements among themselves to provide additional protection for
objects containing dangerous forces.

7. In order to 'facilitate the identification of the objects protected by this
article, the Parties to the conflict may mark them with a special sign consisting
of a group of three bright orange circles placed on the same axis, as specified in
Article 16 of Annex I to this Protocol. The absence of such marking in no way
relieves any Party to the conflict of its obligations under this Article.

Chapter IV

PRECAUTIONARY MEASURES

Article 57 - Precautions in attack

1. In the conduct of military operations, constant care shall be taken to spare
the civilian population, civilians and civilian objects.

2. With respect to attacks, the following precautions shatl be taken:

(a) those who plan or decide upon an attack shall:

(i) do everything feasible to verify that the objectives to be attacked
are neither c~vilians nor civilian objects and are not SUbject to
special protection but are military objectives within the meaning
of paragraph 2 of Article 52 and that it is not prohibited by the
provisions of this Protocol to attack them;

(ii) tak~all feasible precautions in the choice of means and methods of
attack with a view to avoiding, and in any event to minimizing,
incidental loss of civilian life, injury to civilians and damage
to civilian objects; ,

(iii) refrain from deciding to launch any attack which may be expected to
cause incidental loss of civilian life, injUry to civilians, damage
to civilian objects, or a combination thereof, which would be
excessive in relation to the concrete and direct military
advantage anticipated;

,
(b) an attack shall be cancelled or suspended if it becomes apparent that the

objective is not, a military one or is subject to special protection or that the
attack may be expected to cause incidental loss of civilian life, injury to
civilians, damage to civilian objects, or a combination thereof, which would be
excessive in relation to the concrete and direct military advantage anticipated;

(c) effective advance warning shall be given of attacks which may affect the
civilian population, unless circumstances do not permit.
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3, When a choice is possible between several military objectives for obtaining
a similar military advantage, the objective to be selected shall be that the
attack on which may be expected to cause the least danger to civilian lives and
to civilian objects,

4. In the conduct of military operations at sea or in the air, each Party to the
conflict shall, in conformity with its rights and duties under the rules of
international law applicable in armed conflict, take all reasonable precautions
to avoid losses of civilian lives and damage to civilian objects.

5. No provision of this article may be construed as authorizing any attacks
against the civilian population, civilians or civilian objects.

Article 58. - Precautions against the effects of attacks

The Parties to the conflict shall, to the maximum extent feasible:

(a) without prejudice to Article 49 of the Fourth Convention, endeavour to
remove the civilian population, individual civilians and civilian objects under
their control from the vicinity of military objectives;

(b) avoid locating military objectives within or near densely populated
areas;

(c) take the other necessary precautions to protect the civilian population,
individual civilians and civilian objects under their control against the dangers
resulting from military operations.

Chapter V

LOCALITIES Al{D ZONES UNDER SPECIAL PROTECTION

Article 59 - Non-defended localities

1. It is prohibited for the Parties to the conflict to attack, by any means
whatsoever, non-defended localities.

2. The appropriate authorities of a Party to the conflict may declare as a
non-defended locality any inhabited place near or in a zone where armed forces are
in contact which is open for occupation by an adverse Party. Such a locality
shall fulfil the following conditions:

(a) all combatants, as well as mobile weapons and mobile military equipment
must have been evacuated;

(b) no hostile use shall be made of fixed military installations or
establishments;
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(c) no acts of hostility shall be committed by the authorities or by the
population; and

(d) no activities in support of military operations shall be undertaken.

3. The presence, in this locality, of persons specially protected under the
Conventions and this Protocol, and of police forces retained for the sole purpose
of maintaining law and order, is not contrary to the conditions laid down in
paragraph 2.

4. The declaration made under paragraph 2 shall be addressed to the adverse
Party and shall define and describe, as precisely as possible, the limits of the
non-defended locality. The Party to the conflict to which the declaration is
addressed shall acknowledge its receipt and shall treat the locality as a
non-defended locality unless the conditions laid down in paragraph 2 are not in
fact fulfilled, in which event it shall immediately so inform the Party making the
declaration. Even if the conditions laid down in paragraph 2 are not fulfilled,
the locality shall continue to enjoy the protection provided by the other
provisions of this Protocol and the other rules of international law applicable
in armed conflict.

5. The Parties to the conflict may agree on the establishment of non-defended
localities even if such localities do not fulfil the conditions laid down in
paragraph 2. The agreement should Jefine and describe, as precisely as possible,
the limits of the non-defended locality; if neeessary, it may lay down the
methods of supervision.

6. The Party whieh is in control of a locality governed by such an agreement
shall mark it, so far as possible, by such signs as may be agreed upon with the
other Party, which shall be displayed where they are clearly visible, especially
on its perimeter and limits and on highways.

7. A locality loses its status as a non-defended locality when its ceases to
fulfil the conditions laid down in paragraph 2 or in the agreement referred to in
paragraph 5. In such an eventuality, the locality shall continue to enjoy the
protection provided by the other provisions of this Protocol and the other rules
of international law applicable in armed conflict.

Article 60 - Demilitarized zones

1. It is prohibited for the Parties to the conflict to extend their military
operations to zones on which they have conferred by agreement the status of
demilitarized zone, if such extension is contrary to the terms of this agreement.

2. The agreement shall be an express agreement, may be concluded verbally or in
writing, either directly or through a Protecting Power or any impartial
humanitarian organization, and may consist of reciprocal and concordant
declarations. The agreement may be concluded in peacetime, as well as after the
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outbreak of hostilities, and should define and describe, as precisely as possible,
the limits of the demilitarized zone and, if necessary, lay down the methods of
supervision &

3. The subject of such an agreement shall normally be any zone which fulfils
the following conditions:

(a) all combatants, as well as mobile weapons and mobile military equipment,
must have been evacuated;

(b) no hostile use shall be made of fixed military installations or
establishments;

(c) no acts of hostility shall be committed by the authorities or by the
population; and

(d) any activity linked to the military effort must have ceased.

The Parties to the conflict shall agree upon the interpretation to be given to
the condition laid down in subparagraph (dl and upon persons to be admitted to
the demilitarized zone other than those mentioned in paragraph 4.

4. The presence, in this zone, of persons specially protected under the
Conventions and this Protocol, and of police forces retained for the sole purpose
of maintaining law and order, is not contrary to the conditions laid down in
paragraph 3.

5. The Party which is in control of such a zone shall mark it, so far as
possible, by such signs as may be agreed upon with the other Party, which shall
be displayed where they are clearly visible, especially on its perimeter and
limits and on highways.

6. If the fighting draws near to a demilitarized zone, and if the Parties to the
conflict have so agreed, none of them may use the zone for purposes related to
the conduct of military operations or unilaterally revoke its status.

7. If one of the Parties to the conflict commits a material breach of the
provisions of paragraphs 3 or 6, the other Party shall be released from its
obligations under the agreement conferring upon the zone the status of
demilitarized zone. In such an eventuality, the zone loses its status but shall
continue to enjoy the protection provided by the other provisions of this
Protocol and the other rules of international law applicable in armed conflict.
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Chapter VI

CIVIL DEFENCE

Article 61 - Definitions and scope

For the purpose of this Protocol:

(l) "Civil defence" means the performance of some or all of the undermentioned
humanitarian tasks intended to protect the civilian population against the dangers,
and to help it to recover from the immediate effects, of hostilities or disasters
and also to provide the ~onditions necessary for its survival. These tasks are:

(a) warning;

(b) evacuation;

(c) management of shelters;

(d) management of blackout measures;

(e) rescue;

(f) medical services, including first aid, and religious assistance;

(g) fire-fighting;

(h) detection and marking of danger areas;

(i) decontamination and similar protective measures;

(j) provision of emergency accommodation and supplies;

(k) emergency assistance in the restoration and maintenance of order in
distressed areas;

(l) emergency repair of indispensable public utilities;

(m) emergency disposal of the dead;

(n) assistance in the preservation of objects essential for survival;

(o) complementary activities necessary to carry out any of the tasks
mentioned above, including, but not limited to, planning and
organization;

(2) "Civil defence organizations" means those establishments and other units which
are organized or authorized by the competent authorities of a Party to the conflict
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to perform any of the tasks mentioned under (1), and which are assigned anrJ devoted
exclusively to such tasks;

(J) "Personnel!; of civil defence organizations means those persons assigned by a
Party to the conflict exclusively to the performance of the tasks mentioned under
(1), including personnel assigned by the competent authority of that Party
exclusively to the administration of these organizations;

(4) "Materiel" of civil defence organizations means equipment, supplies and
transports used by these organizations for the performance of the tasks mentioned
under (1).

Article 62 .. General protection

1. Civilian civil defence organizations and their personnel shall be respected
and protected, subject to the provisions of this Protocol, particularly the
provisions of this section. They shall be entitled to perform their civil defence
tasks except in case of imperative military necessity.

2. The provisions of paragraph 1 shall also apply to civilians who, although not
members of civilian civil defence organizations, respond to an appeal from the
competent authorities and perform civil defence tasks under their control.

3. Buildings and materiel used for civil defence purposes and shelters provided
for the civilian population are covered by Article 52. Objects used for civil
defence purposes may not be destroyed or diverted from their proper use except by
the Party to which they belong.

Article 63 - Civil defence in occupied territories

1. In occupied territories, civilian civil defence organizations shall receive
from the authorities the facilities necessary for the performance of their tasks.
In no circumstances shall their personnel be compelled to perform activities which
would interfere with the proper performance of these tasks. The Occupying Power
shall not change the structure or personnel of such organizations in any way which
might jeopardize the efficient performance of their mission. These organizations
shall not be required to give priority to the nationals or interests of that
Poy,,rer.

2. The Occupying Power shall not compel, coerce or induce civilian civil defence
organizations to perform their tasks in any manner prejudicial to the interests of
the civilian population.

3. The Occupying Power may disarm civil defence personnel for reasons of security.

4. The Occupying Power shall neither divert from their proper use nor requisition
buildings or materiel belonging to or used by civil defence organizations if such
diversion or requisition would be harmful to the civilian population.
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5. Provided that the general rule in paragraph 4 continues to be observed, the
Occupying Power may requisition or divert these resources, subject to the
following particular conditions:

(a) that the buildings or materiel are necessary for other needs of the
civilian population; and

(b) that the requisition or diversion continues only while such necessity
exists.

6. The Occupying Power shall neither divert nor requisition shelters provided
for the use of the civilian population or needed by such population.

Article 64 - Civilian civil defence organizations of neutral or oth~r States not
Parties to the conflict and international co-ordinating organizations

1. Articles 62, 63, 65 and 66 shall also apply to the personnel and materiel of
civilian civil defence organizations of neutral or other States not Parties to
the conflict which perform civil defence tasks mentioned in Article 61 in the
territory of a Party to the conflict, with the consent and under the control of
that Party. Notification of such assistance shall be given as soon as possible
to any adverse Party concerned. In no circumstances shall this activity be deemed
to be an interference in the conflict. This activity should, however, be
performed with due regard to the security interests of the Parties to the conflict
concerned.

2. The Parties to the conflict rece~v~ng the assistance referred to in
paragraph 1 and the High Contracting Parties granting it should facilitate
international co-ordination of such civil defence actions when appropriate. In
such cases the relevant international organizations are covered by the provisions
of this Chapter.

3. In occupied territories, the Occupying Power may only exclude or restrict
the activities of civilian civil defence organizations of neutral or other States
not Parties to the conflict and of international co-ordinating organizations if
it can ensure the adequate performance of civil defence tasks from its o.no
resources or those of the occupied territory.

Article 65 - Cessation of protection

1. The protection to which civilian civil defence organizations, their personnel,
buildings, shelters and materiel are entitled shall not cease unless they commit
or are used to commit, outside their proper tasks, acts harmful to the enemy.
Protection may, however, cease only after a warning has been given setting,
whenever appropriate, a reasonable time-limit, and after such warning has remained
unheeded.

2. The following shall not be considered as acts harmful to the enemy:
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(a) that civil defence tasks are carried out under the direction or control
of military authorities;

(b) that civilian civil defence personnel co-operate with military personnel
in the performance of civil defence tasks, or that some military personnel are
attached to civilian civil defence organizations;

(c)
military

that the performance of civil defence tasks may incidentally benefit
victims, particularly those who are hors de combat.

3. It shall also not be considered as an act harmful to the enemy that civilian
civil defence personnel bear light individual weapons for the purpose of
maintaining order or for self-defence. However, in areas where land fighting is
taking place or is likely to take place, the Parties to the conflict shall
undertake the appropriate measures to limit these weapons to handguns, such as
pistols or revolvers, in order to assist in distinguishing between civil defence
personnel and combatants. Although civil defence personnel bear other light
individual weapons in such areas, they shall nevertheless be respected and
protected as soon as they have been recognized as such.

4. The formation of civilian civil defence organizations along military lines,
and compulsory service in them, shall also not deprive them of the protection
conferred by this Chapter.

Article 66 - Identification

1. Each Party to the conflict shall endeavour to ensure that its civil
organizations, their personnel, buildings and materiel, are identifiable
they are exclusively devoted to the performance- of civil defence tasks.
provided for the civilian population should be similarly identifiable.

defence
while
Shelters

2. Each Party to the conflict shall also endeavour to adopt and implement
methods and procedures which will make it possible to recognize civilian shelters
as well as civil defence personnel, buildings and materiel on which the
international distinctive sign of civil defence is displayed.

3. In occupied territories and in areas where fighting is taking place or is
likely to take place, civilian civil defence personnel should be recognizable
by the international distinctive sign of civil defence and by an identity card
certifying their status.

4. The international distinctive sign of civil defence is an equilateral blue
triangle on an orange ground when used for the protection of civil defence
organizations, their personnel, buildings and materiel and for civilian shelters.

5. In addition to the distinctive sign, Parties to the conflict may agree upon
the use of distinctive signals for civil defence identification purposes.
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6. The application of the provisions of paragraphs 1 to 4 is governed by
Chapter V of Annex I to this Protocol.

7. In time of peace, the sign described in paragraph 4 may, with the consent of
the competent national authorities, be used for civil defence identification
purposes.

8, The
measures
of civil

High Contracting Parties and the Parties to the conflict shall take the
necessary to supervise the display of the international distinctive sign
defence and to prevent and repress any misuse thereof.

9. The identification of civil defence medical and religious personnel, medical
units and medical transports is also governed by Article 18.

Article 67 - Members of the armed forces and military units assigned to
civil defence organizations

1. ~lembers of the armed forces and military units assigned to civil defence
organizations shall be respected and protected, provided that:

(a) such personnel and such units are permanently assigned and exclusively
devoted to the performance of any of the tasks mentioned in Article 61;

(b) if so assigned, such personnel do not perform any other military duties
during the conflict;

(c) such personnel are clearly distinguishable from the other members of the
armed forces by prominently displaying the international distinctive sign of
civil defence, which shall be as large as appropriate, and such personnel are
provided with the identity card referred to in Chapter V of Annex I to this
Protocol certifying their status;

(d) such personnel and such units are equipped only with light individual
weapons for the purpose of maintaining order or for self-defence. The provisions
of Article 65, paragraph 3 shall also apply in this case;

(e) such personnel do not participate directly in hostilities, and do not
commit, or are not used to commit, outside their civil defence tasks, acts harmful
to the adverse Party;

(f) such personnel and such units perform their civil defence tasks only
within the national territory of their Party.

The non-observance of the conditions stated in (e) above by any member of the
armed forces who is bound by the conditions prescribed in (a') and (b) above is
prohibited.

2. ililitary personnel serving within civil defence organizations shall, if they
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fall into the power of an adverse Party, be prisoners of war. In occupied
territory they may, but only in the interest of the civilian population of that
territory, be employed on civil defence tasks in so far as the need arises,
provided however that, if such work is dangerous, they volunteer for such tasks.

3. The buildings and major items of equipment and transports of military units
assigned to civil defence organizations shall be clearly marked with the
international distinctive sign of civil defence. This distinctive sign shall be as
large as appropriate.

4. The materiel and buildings of military units permanently assigned to civil
defence organizations and exclusively devoted to the performance of civil defence
tasks shall, if they fall into the hands of an adverse Party, remain subject to the
laws of war. They may not be diverted from their civil defence purpose so long as
they are required for the performance of civil defence tasks, except in case of
imperative military necessity, unless previous arrangements have been made for
adequate provision for the needs of the civilian population.

SECTION II

RELIEF IN FAVOUR OF THE CIVILIAN POPULATION

Article 68 - Field of application

The provisions of this Section apply to the civilian population as defined in
this Protocol and are supplementary to Articles 23, 55, 59, 60, 61 and 62 and other
relevant provisions of the Fourth Convention.

Article 69 - Basic needs in occupied territories

1. In addition to the duties specified in Article 55 of the Fourth Convention
concerning food and medical supplies, the Occupying Power shall, to the fullest
extent of the means available to it and without any adverse distinction, also
ensure the provision of clothing, bedding, means of shelter, other supplies
essential to the survival of the civilian population of the occupied territory and
objects necessary for religious worship.

2. Relief actions for the benefit of the civilian population of occupied
territories are governed by Articles 59, 60, 61, 62, 108, 109, 110 and 111 of the
Fourth Convention, and by Article 71 of this Protocol, and shall be implemented
without delay.

Article 70 - Relief actions

1. If the civilian population of any territory under the control of a Party to
the conflict, other than occupied territory, is not adequately provided with the
supplies mentioned in Article 69, relief actions which are humanitarian and
impartial in character and conducted without any adverse distinction shall be

/ ...



A/32/144
English
Annex I
Page 51

undertaken, subject to the agreement of the Parties concerned in such relief
actions. Offers of such relief shall not be regarded as interference in the armed
conflict or as unfriendly acts. In the distribution of relief consignments,
priority shall be given to those persons, such as children, expectant mothers,
maternity cases and nursing mothers, who, under the Fourth Convention or under this
Protocol, are to be accorded privileged treatment or special protection.

2. The Parties to the conflict and each High Contracting Party shall allow and
facilitate rapid and un impeded passage of all relief consignments, e~uipment and
personnel provided in accordance with this Section, even if such assistance is
destined for the civilian population of the adverse Party.

3. The Parties to the conflict and each High Contracting Party which allows the
passage of relief consignments, equipment and personnel in accordance with
paragraph 2:

(a) shall have the right to prescribe the technical arrangements, including
search, under which such passage is permitted;

(b) may make such permission conditional on the distribution of this
assistance being made under the local supervision of a Protecting Power;

(c) shall, in no way whatsoever, divert relief consignments from the
purpose for which they are intended nor delay their forwarding, except in cases of
urgent necessity in the interest of the civilian population concerned.

4. The Parties to the conflict shall protect relief consignments and facilitate
their rapid distribution.

5. The Parties to the conflict and each High Contracting Party concerned shall
encourage and facilitate effective international co-ordination of the relief
actions referred to in paragraph 1.

Article 71 - Personnel participating in relief actions

1. vlliere necessary, relief personnel may form part of the assistance provided in
any relief action, in particular for the transportation and distribution of relief
consignments; the participation of such personnel shall be subject to the approval
of the Party in whose territory they will carry out their duties.

2. Such personnel shall be respected and protected.

3. Each Party in receipt of relief consignments shall, to the fullest exteut
practicable, assist the relief personnel referred to in paragraph 1 in carrying out
their relief mission. Only in case of imperative military necessity may the
activities of the relief personnel be limited or their movements temporarily
restricted.

4. Under no circumstances may relief personnel exceed the terms of their mission
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under this Protocol. In particular they shall take account of the security
requirements of the Party in whose territory they are carrying out their duties.
The mission of any of the personnel who do not respect these conditions may be
terminated.

SECTION III

TREATMENT OF PERSONS IN THE POWER OF A PARTY TO THE CONFLICT

Chapter I

FIELD OF APPLICATION AND PROTECTION OF PERSONS AND OBJECTS

Article 72 - Field of application

The provisions of this Section are additional to the rules concerning
humanitarian protection of civilians and civilian objects in the power of a Party
to the conflict contained in the Fourth Convention, particularly Parts I and III
thereof, as well as to other applicable rules of international law relating to the
protection of fundamental human rights during international armed conflict.

Article 73 - Refugees and stateless persons

Persons who, before the beginning of hostilities, were considered as stateless
persons or refugees under the relevant international instruments accepted by the
Parties concerned or under the national legislation of the State of refuge or State
of residence shall be protected persons within the meaning of Parts I and III of
the Fourth Convention, in all circumstances and without any adverse distinction.

Article 74 - Reunion of dispersed families

The High Contracting Parties and the Parties to the conflict shall facilitate
in every possible way the reunion of families dispersed as a result of armed
conflicts and shall encourage in particular the work of the humanitarian
organizations engaged in this task in accordance with the provisions of the
Conventions and of this Protocol and in conformity with their respective security
regulations.

Article 75 - Fundamental guarantees

1. In so far as they are affected by a situation referred to in Article 1 of this
Protocol, persons who are in the power of a Party to the conflict and who do not
benefit from more favourable treatment under the Conventions or under this Protocol
shall be treated humanely in all circumstances and shall enjoy, as a minimum, the
protection provided by this Article without any adverse distinction based upon
race, colour, sex, language, religion or belief, political or other opinion,
national or social origin, wealth, birth or other status, or on any other similar
criteria. Each Party shall respect the person, honour, convictions and religious
practices of all such persons.
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2. The following acts are and shall remain prohibited at any time and in any
place whatsoever, whether committed by civilian or by military agents:

(a) violence to the life, health, or physical or mental well-being of
persons, in particular:

(i) murder;

(ii) torture of all kinds, whether physical or mental;

(iii) corporal punishment; and

(iv) mutilation;

(b) outrages upon personal dignity, in particular humiliating and degrading
treatment, enforced prostitution and any form of indecent assault;

(c) the taking of hostages;

(d) collective punishments; and

(e) threats to commit any of the foregoing acts.

3. Any person arrested, detained or interned for actions related to the armed
conflict shall be informed promptly, in a language he understands, of the reasons
why these measures have been taken. Except in cases of arrest or detention for
penal offences, such persons shall be released with the minimum delay possible and
in any event as soon as the circumstances justifying the arrest, detention or
internment have ceased to exist.

4. No sentence may be passed and no penalty may be executed on a person found
guilty of a penal offence related to the armed conflict except pursuant to a
conviction pronounced by an impartial and regularly constituted court respecting
the generally recognized principles of regular judicial procedure, which include
the following:

(a) the procedure shall provide for an accused to be informed without delay
of the particulars of the offence alleged against him and shall afford the accused
before and during his trial all necessary rights and means of defence;

(b) no one shall be convicted of an offence except on the basis of
individual penal responsibility;

(c) no one shall be accused or convicted of a criminal offence on account of
any act or omission which did not constitute a criminal offence under the national
or international law to which he was subject at the time when it was committed;
nor shall a heavier penalty be imposed than that which was applicable at the time
when the criminal offence was committed; if, after the commission of the offence,
provision is made by law for the imposition of a lighter penalty, the offender
shall benefit thereby;
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(d) anyone charged with an offence lS presumed innocent until proved guilty
according to law;

(e) anyone charged with an offence shall have the right to be tried in his
presence;

(f)
guilt;

(g)
examined')
witnesses

no one shall be compelled to testify against himself or to confess

anyone charged with an offence shall have the right to examine, or have
the witnesses against him and to obtain the attendance and examination of
on his behalf under the same conditions as witnesses against him;

(h) no one shall be prosecuted or punished by the same Party for an offence
in respect of which a final judgement acquitting or convicting that person has
been previously pronounced under the same law and judicial procedure;

(i)
judgement

anyone prosecuted for an offence shall have the right to have the
pronounced publicly; and

(j) a convicted person shall be advised on conviction of his judicial and
other remedies and of the time-limits within which they may be exercised.

5. Women whose liberty has been restricted for reasons related to the armed
conflict shall be held in quarters separated from men's quarters. They shall be
under the immediate supervision of women. Nevertheless, in cases where families
are detained or interned, they shall, whenever possible, be held in the same
place and accommodated as family units.

6. Persons who are arrested, detained or interned for reasons related to the
armed conflict shall enjoy the protection provided by this Article until their
final release, repatriation or re-establishment, even after the end of the armed
conflict.

T. In order to avoid any doubt concerning the prosecution and trial of persons
accused of war crimes or crimes against humanity, the following principles shall
apply:

(a) persons who are accused of such crimes should be submitted for the
purpose of prosecution and trial in accordance with the applicable rules of
international law; and

(b) any such persOns who do not benefit from more favourable treatment under
the Conventions or this Protocol shall be accorded the treatment provided by this
Article, whether or not the crimes of which they are accused constitute grave
breaches of the Conventions or of this Protocol.

8. No provision of this Article may be construed as limiting or infringing any
other more favourable provision granting greater protection, under any applicable
rules of international law, to persons covered by paragraph 1.
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Chapter II

MEASURES IN FAVOUR OF WOMEN AND CHILDREN

£trticle 76 - Protection of women

1. Uomen shall be the object of special respect and shall be protected in
particular against rape, forced prostitution and any other form of indecent
assault.

2. Pregnant women and mothers having dependent infants who are arrested,
detained or interned for reasons related to the armed conflict, shall have their
cases considered with the utmost priority.

3. To the maximum extent feasible, the Parties to the conflict shall endeavour
to avoid the pronouncement of the death penalty on pregnant women or mothers having
dependent infants, for an offence related to the armed conflict. The death penalty
for such offences shall not be executed on such women.

Article 17 - Protection of children

1. Children shall be the object of special respect and shall be protected against
any for," of indecent assault. The Parties to the conflict shall provide them with
the care and aid they require, whether because of their age or for any other
reason.

2. The Parties to the conflict shall take all feasible measures in order that
children who have not attained the age of fifteen years do not take a direct part
in hostilities and, in particular, they shall refrain from recruiting them into
their armed forces. In recruiting among those persons who have attained the age of
fifteen years but "ho have not attained the age of eighteen years the Parties to
the conflict shall endeavour to give priority to those who are oldest.

3. Ii, in exceptional cases, despite the provisions of paragraph 2, children who
have not attained the age of fifteen years take a direct part in hostilities and
fall into the power of an adverse Party, they shall continue to benefit from the
special protection accorded by this Article, whether or not they are prisoners of
war.

4. If arrested, detained or interned for reasons related to the armed conflict,
children shall be held in quarters separate from the quarters of adults, except
where families are accommodated as family units as provided in Article 75,
paragraph 5.

5. '['he death penalty for an offence related to the armed conflict shall not be
executed On persons who had not attained the age of eighteen years at the time the
offence was committed.
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Article 78 - Evacuation of children

1. No Party to the conflict shall arrange for the evacuation of children, other
than its own nationals, to a foreign country except for a temporary evacuation
where compelling reasons of the health or medical treatment of the children or,
except in occupied territory, their safety, so require. ~fuere the parents or legal
guardians can be found, their written consent to such evacuation is required. If
these persons cannot be found, the written consent to such evacuation of the
persons who by law or custom are primarily responsible for the care of the children
is required. Any such evacuation shall be supervised by the Protecting Power in
agreement with the Parties concerned, namely, the Party arranging for the
evacuation, the Party receiving the children and any Parties whose nationals are
being evacuated. In each case, all Parties to the conflict shall take all feasible
precautions to avoid endangering the evacuation.

2. ~fuenever an evacuation occurs pursuant to paragraph 1, each child's education,
including his religious and moral education as his parents desire, shall be
provided while he is away ,Tith the greatest possible continuity.

3. With a view to facilitating the return to their families and country of
children evacuated pursuant to this Article, the authorities of the Party arranging
for the evacuation and, as appropriate, the authorities of the receiving country
shall establish for each child a card with photographs, which they shall send to
the Central Tracing Agency of the International Committee of the Red Cross. Each
card shall bear, whenever possible, and whenever it involves no risk of harm to the
child, the following information:

(a) surname(s) of the child;

(b) the child's first name(s);

(c) the child's sex;

(d) the place and date of birth (or, if that date is not known, the
approximate age);

(e) the father's full name;

(f) the mother's full name and her maiden name;

(g) the Child's next-of-kin;

(h) the child's nationality;

(i) the child's native language, and any other languages he speaks;

(j) the address of the child 1 s family;

(k) any identification number for the child;
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(1) the child's state of health;

(m) the child's blood group;

(n) any distinguishing features;

(0) the date on which and the place where the child was found;

(p) the date on which and the place from which the child left the country;

('1) the child's religion, if any;

(r) the child's present address in the receiving country;

(s) should the child die before his return, the date, place and circumstances
of death and place of interment.

Chapter TII

JOURNALISTS

Article 79 - Measures of protection for journalists

1. Journalists engaged in dangerous professional missions in areas of armed
conflict shall be considered as civilians within the meaning of Article 50,
paragraph 1.

2. They shall be protected as such under the Conventions and this Protocol,
provided that they take no action adversely affecting their status as civilians,
and without prejudice to the right of war correspondents accredited to the armed
forces to the status provided for in Article 4 (A) (4) of the Third Convention.

3. They may obtain an identity card similar to the model in Annex 11 Of this
Protocol. This card, whi~h shall be issued by the government of the State of which
the journalist is a national or in whose territory he resides or in which the news
medium employing him is located, shall attest to his status as a journalist.
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PART V

EXJ=eUTION OF 1'HE CONVENTIONS Mm OF THIS PTIOTOCOL

SECTION I

GENERAL PROVISIONS

Article 80 - liTeasures for execution-------
1. 'L'he High Contracting Parties and the Parties to the conflict shall without
delay take all necessary measures for the execution of their obligations under the
Conventions and this Protocol.

2. The High Contracting Parties and the Parties to the conflict shall give orders
and instructions to ensure observance of the Conventions and this Protocol, and
shall supervise their execution.

Article 81 - Activities of the Red Cross and other humanitarian organizations

1. The Parties to the conflict shall grant to the International Committee of the
Red Cross all facilities within their power so as to enable it to carry out the
humanitarian functions assigned to it by the Conventions and this Protocol in order
to ensure protection and assistance to the victims of conflicts; the International
Committee of the Red Cross may also carry out any other humanitarian activities in
favour of these victims, subject to the consent of the Parties to the conflict
concerned.

2. The Parties to the conflict shall grant to their respective Red Cross (Red
Crescent, Red Lion and Sun) organizations the facilities necessary for carrying out
their humanitarian activities in favour of the victims of the conflict, in
accordance with the provisions of the Conventions and this Protocol and the
fundamental principles of the Red Cross as formulated by the International
Conferences of the Red Cross.

3. The High Contracting Parties and the Parties to the conflict shall facilitate
in every possible way the assistance which Red Cross (Red Crescent, Red Lion and
Sun) organizations and the League of Red Cross Societies extend to the victims of
conflicts in accordance with the provisions of the Conventions and this Protocol
and with the Dlndamental principles of the Ped Cross as formulated by the
International Conferences of the Red Cross.

4. The High Contracting Parties and the Parties to the conflict shall, as far as
possible, make facilities similar to those mentioned in paragraphs 2 and 3
available to the other humanitarian organizations referred to in the Conventions
and this Protocol which are duly authorized by the respective Parties to the
conflict and which perform their humanitarian activities in accordance with the
provisions of the Conventions and this Protocol.
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Article 82 - Le?al advisers in armed forces

The High Contracting Parties at all times, and the Parties to the conflict in
time of armed conflict, shall ensure that legal advisers are available, when
necessary, to advise military commanders at the appropriate level on the application
of the Conventions and this Protocol and on the appropriate instruction to be given
to the armed forces on this subject.

Article 83 - Dissemination

1. The High Contracting Parties undertake, in time of peace as in time of armed
conflict, to disseminate the Conventions and this Protocol as widely as possible in
their respective countries and, in particular, to include the study thereof in their
programmes of military instruction and to encourage the study thereof by the
civilian population, so that those instruments may become known to the armed forces
and to the civilian population.

2. Any military or civilian authorities who, in time of armed conflict, assume
responsibilities in respect of the application of the Conventions and this Protocol
shall be fully acquainted with the text thereof.

Article 84 - Rules of application

The High Contracting Parties shall communicate to one another, as soon as
possible, through the depositary and, as appropriate, through the Protecting
Powers, their official translations of this Protocol, as well as the laws and
regulations which they may adopt to ensure its application.

SECTION II

REPRESSION OF BREACHES OF THE CONVENTIONS
AND OF THIS PROTOCOL

Article 85 - Repression of breaches of this Protocol

1. The provisions of the Conventions relating to the repression of breaches and
grave breaches, supplemented by this Section, shall apply to the repression of
breaches and grave breaches of this Protocol.

2. Acts described as grave breaches in the Conventions are grave breaches of this
Protocol if committed against persons in the power of an adverse Party protected by
Articles 44, 45 and 73 of this Protocol, or against the wounded, sick and
shipwrecked of the adverse Party who are protected by this Protocol, or against
those medical or religious personnel, medical units or medical transports which are
under the control of the adverse Party and are protected by this Protocol.

3. In addition to the grave breaches defined in Article 11, the following acts
shall be regarded as grave breaches of this Protocol, when committed wilfully, in
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violation of the relevant provisions of this Protocol, and causing death or serious
injury to body or health:

(a) making the civilian population or individual civilians the object of
attack;

(b) launching an indiscriminate attack affecting the civilian population or
civilian objects in the knowledge that such attack will cause excessive loss of
life, injury to civilians or damage to civilian objects, as defined in Article 57,
paragraph 2 (a) (iii);

(c) launching an attack against works or installations containing dangerous
forces in the knowledge that such attack will cause excessive loss of life, injury
to civilians or damage to civilian objects, as defined in Article 57,
paragraph 2 (a) (iii);

(d) making non-defended localities and demilitarized zones the object of
attack;

(e) making a person the object of attack in the knowledge that he is
hors de combat;

(f) the perfidious use, in violation of Article 37, of the distinctive emblem
of the red cross, red crescent or red lion and sun or of other protective signs
recognized by the Conventions or this Protocol.

4. In addition to the grave breaches defined in the preceding paragraphs and in
the Conventions, the following shall be regarded as grave breaches of this Protocol,
when committed wilfully and in violation of the Conventions or the Protocol:

(a) the transfer by the occupying Power of parts of its own civilian
population into the territory it occupies, or the deportation or transfer of all or
parts of the population of the occupied territory within or outside this territory,
in violation of Article 49 of the Fourth Convention;

(b) unjustifiable delay in the repatriation of prisoners of war or civilians;

(c) practices of apartheid and other inhuman and degrading practices involving
outrages upon personal dignity, based on racial discrimination;

(d) making the clearly-recognized historic monuments, works of art or places
of worship which constitute the cultural or spiritual heritage of peoples and to
which special protection has been given by special arrangement, for example, within
the framework of a competent international organization, the object of attack,
causing as a result extensive destruction thereof, where there is no evidence of the
viOlation by the adverse Party of Article 53, sUbparagraph (b), and when such
historic monuments, works of art and places of worship are not located in the
immediate proximity of military objectives;
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depriving a person protected by the Conventions or referred to in
2 of this Article of the rights of fair and regular trial.

5. Without prejudice to the application of the Conventions and of this Protocol,
grave breaches of these instruments shall be regarded as war crimes.

Article 86 - Failure to act

1. The High Contracting Parties and the Parties to the conflict shall repress
grave breaches, and take measures necessary to suppress all other breaches, of the
Conventions or of this Protocol which result from a failure to act when under a
duty to do so.

2. The fact that a breach of the Conventions or of this Protocol was committed by
a subordinate does not absolve his superiors fro~ penal disciplinary
responsibility, as the case may be, if they knew, or had information which should
have enabled them to conclude in the circumstances at the time, that he was
committing or was going to commit such a breach and if they did not take all
feasible measures within their power to prevent or repress the breach.

Article 87 - Duty of commanders

1. The High Contracting Parties and the Parties to the conflict shall require
military commanders, with respect to members of the armed forces under their
command and other persons under their control, to prevent and, where necessary, to
suppress and to report to competent authorities breaches of the Conventions and of
this Protocol.

2. In order to prevent and suppress breaches, High Contracting Parties and Parties
to the conflict shall require that, commensurate with their level of responsibility,
commanders ensure that members of the armed forces under their command are aware of
their obligations under the Conventions and this Protocol.

3. The High Contracting Parties and Parties to the conflict shall require any
commander who is aware that subordinates or other persons under his control are
going to commit or have committed a breach of the Conventions or of this Protocol,
to initiate such steps as are necessary to prevent such violations of the
Conventions or this Protocol, and, where appropriate, to initiate disciplinary or
penal action against violators thereof.

Article 88 - MutUal assistance in criminal matters

1. The High Contracting Parties shall afford one another the greatest measure of
assistance in connexion with criminal proceedings brought in respect of grave
breaches of the Conventions or of this Protocol.

2. SUbject to the rights and obligations established in the Conventions and in
Article 85, paragraph 1 of this Protocol, and when circumstances permit, the High
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Contracting Parties shall co-operate in the matter of extradition. They shall give
due consideration to the request of the State in whose territory the alleged offence
has occurred.

3. The law of the High Contracting Party requested shall apply in all cases. The
provisions of the preceding paragraphs shall not, however, affect the obligations
arising from the provisions of any other treaty of a bilateral or multilateral
nature which governs or will govern the whole or part of the subject of mutual
assistance in criminal matters.

Article 89 - Co-operation

In situations of serious violations of the Conventions or of this Protocol,
the High Contracting Parties undertake to act jointly or individually, in
co-operation with the United Nations and in conformity with the United Nations
Charter.

Article 90 - International Fact-Finding Commission

1. (a) An International Fact-Finding Commission (hereinafter referred to as "the
Commission") consisting of 15 members of high moral standing and acknowledged
impartiality shall be established;

(b) 1ihen not less than 20 High Contracting Parties have agreed to accept the
competence of the Commission pursuant to paragraph 2, the depositary shall then,
and at intervals of five years thereafter, convene a meeting of representatives of
those High Contracting Parties for the purpose of electing the members of the
Commission. At the meeting, the representatives shall elect the members of the
Commission by secret ballot from a list of persons to which each of those High
Contracting Parties may nominate one person;

(c) The members of the Commission shall serve in their personal capacity and
shall hold office until the election of new members at the ensuing meeting;

(d) At the election, the High Contracting Parties shall ensure that the
persons to be elected to the Commission individually possess the qualifications
required and that, in the Commission as a whole, equitable geographical
representation is assured;

(e) In the case of a casual vacancy, the Commission itself shall fill the
vacancy, having due regard to the provisions of the preceding subparagraphs;

(f) The depositary shall make available to the Commission the necessary
administrative facilities for the performance of its functions.

2. (a) The High Contracting Parties may at the time of signing, ratifying or
acceding to the Protocol, or at any other subsequent time, declare that they
recognize ipso facto and without special agreement, in relation to any other High
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Contracting Party accepting the same obligation, the competence of the Commission
to inquire into allegations by such other Party, as authorized by this Article;

(b) The declarations referred to above shall be deposited with the depositary,
which shall transmit copies thereof to the High Contracting Parties;

(c) The Commission shall be competent to:

(i) inquire into any facts alleged to be a grave breach as defined in the
Conventions and this Protocol or other serious violation of the
Conventions or of this Protocol;

(ii) facilitate, through its good offices, the restoration of an attitude of
respect for the Conventions and this Protocol;

(d) In other situations, the Commission shall institute an inquiry at the
request of a Party to the conflict only with the consent of the other Party or
Parties concerned;

(e) Subject to the foregoing prov~s~ons of this paragraph, the prov~s~ons of
Article 52 of the First Convention, Article 53 of the Second Convention, Article 132
of the Third Convention and Article 149 of the Fourth Convention shall continue to
apply to any alleged violation of the Conventions and shall extend to any alleged
violation of this Protocol.

3. (a) Unless otherwise agreed by the Parties concerned, all inquiries shall be
undertaken by a Chamber consisting of seven members appointed as follows:

(i) five members of the Commission, not nationals of any Party to the
conflict, appointed by the President of the Commission on the basis of
equitable representation of the geographical areas, after consultation
with the Parties to the conflict;

(ii) two ad hoc members, not nationals of any Party to the conflict, one to
be appointed by each side;

(b) Upon receipt of the request for an inquiry, the President of the
Commission shall specify an appropriate time-limit for setting up a Chamber. If
any ad hoc member has not been appointed within the time-limit, the President shall
immediately appoint such additional member or members of the Commission as may be
necessary to complete the membership of the Chamber.

4. (a) The Chamber set up under paragraph 3 to undertake an inquiry shall invite
the Parties to the conflict to assist it and to present evidence. The Chamber may
also seek such other evidence as it deems appropriate and may carry out an
investigation of the situation in loco;

the
(b)

right
All evidence shall be fully disclosed to the Parties, which shall have
to comment on it to the Commission;
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(c) Each Party shall have the right to challenge such evidence.

5. (a) The Commission shall submit to the Parties a report on the findings of
fact of the Chamber, with such recommendations as it may deem appropriate;

(b)
impartial

If the Chamber is unable to secure sufficient evidence for factual and
findings, the Commission shall state the reasons for that inability;

(c) The Commission shall not report its findings pUblicly, unless all the
Parties to the conflict have requested the Commission to do so.

6. The Commission shall establish its own rules, including rules for the
presidency of the Commission and the presidency of the Chamber. Those rules shall
ensure that the functions of the President of the Commission are exercised at all
times and that, in the case of an inquiry, they are exercised by a person who is
not a national of a Party to the conflict.

7. The administrative expenses of the Commission shall be met by contributions
from the High Contracting Parties which made declarations under paragraph 2, and by
voluntary contributions. The Party or Parties to the conflict requesting an
inquiry shall advance the necessary fUnds for expenses incurred by a Chamber and
shall be reimbursed by the Party or Parties against which the allegations are made
to the extent of 50 per cent of the costs of the Chamber. Where there are
counter-allegations before the Chamber each side shall advance 50 per cent of the
necessary fUnds.

Article 91 - Responsibility

A Party to the conflict which violates the provisions of the Conventions or of
this Protocol shall, if the case demands, be liable to pay compensation. It shall
be responsible for all acts committed by persons forming part of its armed forces.

/ ...



A/32/l44
English
Annex I
Page 65

PART VI

FINAL PROVISIONS

Article 92 - Signature

This Protocol shall be open for signature by the Parties to the Conventions
six months after the signing of the Final Act and will remain open for a period
of twelve months.

Article 93 - Ratification

This Protocol shall be ratified as soon as possible. The instruments of
ratification shall be deposited with the Swiss Federal Council, depositary of the
Convent ions.

Article 94 - Accession

This Protocol Shall
which has not signed it.
the depositary.

be open for accession by any Par.ty to the Conventions
The instruments of accession shall be deposited with

Article 95 - Entry into force

1. This Protocol shall enter into force six months after two instruments of
ratification or accession have been deposited.

2. For each Party to the Conventions thereafter ratifying or acceding to this
Protocol, it shall enter into force six months after the deposit by such Party
of its instrument of ratification or accession.

Article 96 - Treaty relations upon entry into force of this Protocol

1. vllien the Parties to the Conventions are also Parties to this Protocol, the
Conventions shall apply as supplemented by this Protocol.

2. When one of the Parties to the conflict is not bound by this Protocol, the
Parties to the Protocol shall remain bound by it in their mutual relations. They
shall furthermore be bound by this Protocol in relation to each of the Parties
which are not bound by it, if the latter accepts and applies the provisions
thereof.

3. The authority representing a people engaged against a High Contracting Party
in an armed conflict of the type referred to in Article 1, paragraph 4, may
undertake to apply the Conventions and this Protocol in relation to that conflict
by means of a unilateral declaration addressed to the depositary. Such declaration
shall, upon its receipt by the depositary, have in relation to that conflict the
following effects:
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(a)
authority

the Conventions and this Protocol are brought into force for the said
as a Party to the conflict vith immediate effect;

(b) tt.e said authority assumes the same rights and obligations as those "'hich
have been assumed by a High Contracting Party to the Conventions and this Protocol;
and

(c) the Conventions and this Protocol are equally binding upon all Parties
to the conflict.

Article 97 - Amendment

1. P~y High Contracting Party may propose amendments to this Protocol.
of any proposed amendment shall be communicated to the depositary, "'hich
decide, after consultation vith all the High Contracting Parties and the
International Committee of the Red Cross, whether a conference should be
to consider the proposed amendment.

The text
shall

convened

2. The depositary shall invite to that conference all the High Contracting
Parties as well as the Parties to the Conventions, whether or not they are
signatories of this Protocol.

Article 98 - Revision of Annex I

1. Not later than four years after the entry into force of this Protocol and
thereafter at intervals of not less than four years, the International Committee
of the Red Cross shall consult the High Contracting Parties concerning Annex I
to this Protocol and, if it considers it necessary, may propose a meeting of
technical experts to reviev Annex I and to propose such amendments to it as may
appear to be desirable. Unless, vithin six months of the communication of a
proposal for such a meeting to the High Contracting Parties, one third of them
object, the International Committee of the Red Cross shall convene the meeting,
inviting also observers of appropriate international organizations. Such a meeting
shall also be convened by the International Committee of the Red Cross at any time
at the request of one third of the High Contracting Parties.

2. The depositary shall convene a conference of the High Contracting Parties and
the Parties to the Conventions to consider amendments proposed by the meeting of
technical experts if, after that meeting, the International Committee of the Red
Cross or one third of the High Contracting Parties so request.

3. Amendments to Annex I may be adopted at such a conference by a tvo-thirds
majority of the High Contracting Parties present and voting.

4. The depositary shall communicate any amendment so adopted to the High
Contracting Parties and to the Parties to the Conventions. The amendment shall
be considered to have been accepted at the end of a period of one year after it
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has been so communicated, unless within that period a declaration of non-acceptance
of the amendment has been conilllunicated to the depositary by not less than one third
of the High Contracting Parties.

5. An amendment considered to have been accepted in accordance with paragraph 4
shall enter into force three months after its acceptance for all High Contracting
Parties other than those which have made a declaration of non-acceptance in
accordance with that paragraph. Any Party making such a declaration may at any
time withdraw it and the amendment shall then enter into force for that Party
three months thereafter.

6. The depositary shall notify the High Contracting Parties and the Parties to
the Conventions of the entry into force of any amendment, of the Parties bound
thereby, of the date of its entry into force in relation to each Party, of
declarations of non-acceptance made in accordance with paragraph 4, and of
withdrawals of such declarations.

Article 99 - Denunciation

1. In case a High Contracting Party should denounce this Protocol, the
denunciation shall only take effect one year after receipt of the instrument of
denunciation. If, however, on the expiry of that year the denouncing Party is
engaged in one of the situations referred to in Article I, the denunciation shall
not take effect before the end of the armed conflict or occupation and not, in
any case, before op~rations connected with the final release, repatriation or
re-establishement of the persons protected by the Convention or this Protocol
have been terminated.

2. The denunciation shall be notified in writing to the depositary, which shall
transmit it to all the High Contracting Parties.

3. The denunciation shall have effect only in respect of the denouncing Party.

4. Any denunci~tion under paragraph 1 shall not affect the obligations already
incurred, by reason of the armed conflict, under this Protocol by such denouncing
Party in respect of any act committed before this denunciation becomes effective.

Article 100 - Notifications

The depositary shall inform the High Contracting Parties as well as the
Parties to the Conventions, whether or not they are signatories of this Protocol,
of:

(a) signatures affixed to this Protocol and the deposit of instruments of
ratification and accession under Articles 93 and 94;

(b) the date of entry into force of this Protocol under Article 95;
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(c) communications and declarations received under Articles 84, 90 and 97;

(d) declarations received under Article 96, paragraph 3, which shall be
communicated by the quickest methods; and

(e) denunciations under Article 99.

Article 101 - Registration

1. After its entry into force, this Protocol shall be transmitted by the
depositary to the Secretariat of the United Nations for registration and
publication, in accordance with Article 102 of the Charter of the United Nations.

2. The depositary Shall also inform the Secretariat of the United Nations of all
ratifications, accessions aud denunciations received by it with respect to this
Protocol.

Article 102 - Authentic texts

The original of this Protocol, of which the Arabic, Chinese, English, French,
Russian and Spanish texts are equally authentic, shall be deposited with the
depositary, which shall transmit certified true copies thereof to all the Parties
to the Conventions.
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Annex I to Protocol I

REGULATIONS CONCERNING IDENTIFICATION

Chapter I

IDENTITY CARDS

Article 1 - Identity card for permanent civilian medical and religious personnel

1. The identity card for permanent civilian medical and religious personnel
referred to in Article 18, paragraph 3, of the Protocol should:

(a) bear the distinctive emblem and be of such size that it can be carried in
the pocket;

(b) be as durable as practicable;

(c) be worded in the national or official language (and may in addition be
worded in other languages);

(d) mention the name, the date of birth (or, if that date is not available,
the age at the time of issue) and the identity number, if any, of the holder;

(e) state in what capacity the holder is entitled to the protection of the
Conventions and of the Protocol;

(f) bear the photograph of the holder as well as his signature or his
thumbprint, or both;

(g) bear the stamp and signature of the competent authority;

(h) state the date of issue and date of expiry of the card.

2. The identity card shall be uniform throughout the territory of each High
Contracting Party and, as far as possible, of the same type for all Parties to the
conflict. The Parties to the conflict may be guided by the single-language model
shown in Figure 1. At the outbreak of hostilities, they shall transmit to each
other a specimen of the model they are using, if such model differs from that shown
in Figure 1. The identity card shall be made out, if possible, in duplicate, one
copy being kept by the issuing authority, which should maintain control of the
cards which it has issued.

3. In no circumstances may permanent civilian medical and religious personnel be
deprived of their identity cards. In the event of the loss of a card, they shall
be entitled to obtain a duplicate copy.
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Article 2 - Identity card for temporary civilian medical and religious personnel

1. The identity card for temporary civilian medical and religious personnel
should, whenever possible, be similar to that provided for in Article 1 of these
Regulations. The Parties to the conflict may be guided by the model shown in
Figure 1.

2. When circumstances preclude the prov~s~on to temporary civilian medical and
religious personnel of identity cards similar to those described in Article 1 of
these Regulations, the said personnel may be provided with a certificate signed by
the competent authority certifying that the person to whom it is issued is assigned
to duty as temporary personnel and stating, if possible, the duration of such
assignment and his right to wear the distinctive emblem. The certificate should
mention the holder's name and date of birth (or if that date is not available, his
age at the time when the certificate was issued), his function and identity number,
if any. It shall bear his signature or his thumbprint, or both.
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FRONT

(space reserved for the
name of the country and
authority issuing this

card)

IDENTITY CARD

f~r PERMANENT civilian medical personnel
TEMPORARY religious

Name ........•...••...•••...•..•.•.•.•..•.•.••........

. ... . . . . . . . . ... . .... . . .. . . . ....... ... . . . .. . . . . . .. . ... ..

Date of birth (or age) .

Identity No. (if any) ..

The holder of this card is protected by the Geneva
Conventions of 12 August 1949 and by the Protocol
Additional to the Geneva Conventions of 12 August
1949, and relating to the Protection of Victims of
International Armed Conflicts (Protocol I) in his
capaci ty as .

. . . . . . . . . ....... .. ... ...... . ............ .. .. . . . . . . . . . ..

Date of issue

Date of expiry

No. of card .

Signature of issuing
authority

Fig. 1: Model of identity card
(format: 74 mm x 105 mm)
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REVERSE SIDE

L -" -'

I
I

Height . . . . I Eyes · · '. · · Hair . . . . .
!,

Other distinguishing marks or information:

. · · · · · . · · · . · · · · · · · · · · · · · · · · · · · · · · · . ·
j · . · · · · . · · · . · · · · · · · · · · · · · · · · · · · · · · · . . · . .

. · . · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · . . · .

I

PHOTO OF HOLDER

i

Stamp I Signature of holder or
thumbprint or both

I I
I I
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Chapcer 11

T"- DISTINCTIVE EMBLEM

Article 3 - Shape and nature

1. The distinctive emblem (red on a white ground) shall be
as large as appropriate under the circumstances. For the
shapes of the cross, the crescent or the lion and sun, the
High Contracting Parties may be guided by the models shown
in Figure 2.

2. At night or when visibility is reduced, the distinctive
emblem may be lighted or illuminated; it may also be made of
materials rendering it recognizable by technical means of
detection.

Fig. 2: Distinctive emblems in red on a white ground

Article 4 - Use

1. The distinctive emblem shall, whenever possible, be dis­
played on a flat surface or on flags visible from as many
directions and from as far away as possible.

2. Subject to the instructions of the competent authority,
medical and religious personnel carrying out their duties in
the battle area shall, as far as possible, wear headgear and
clothing bearing the distinctive emblem.
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Chapter III

DISTINCTIVE SIGNALS

Article ~ - Optional Use

1. Subject to the provisions of Article 6 of these Regulations, the signals
specified in this Chapter for exclusive use by medical units and transports shall
not be used for any other purpose. The use of all signals referred to in this
Chapter is optional.

2. Temporary medical aircraft which cannot, either for lack of time or because of
their characteristics, be marked with the distinctive emblem, may use the
distinctive signals authorized in this Chapter. The best method of effective
identification and recognition of medical aircraft is, however, the use of a visual
signal, either the distinctive emblem or the light signal specified in Article 6,
or both, supplemented by the other signals referred to in Articles 7 and 8 of
these Regulations.

Article 6 - Light signal

1. The light signal, consisting of a flashing blue light, is established for the
use of medical aircraft to signal their identity. No other aircraft shall use this
signal. The recommended blue colour is obtained by using, as trichromatic
co-ordinates:

+ 0.805x
x
0.600y

y = 0.065
y = 0.400
x = 0.133 +

green boundary
white boundary
purple boundary

The recommended flashing rate of the blue light is between 60 and 100 flashes per
minute.

2. Medical aircraft should be equipped with such lights as may be necessary to
make the light signal visible in as many directions as possible.

3. In the absence of a special agreement between the Parties to the conflict
reserving the use of flashing blue lights for the identification of medical vehicles
and ships and craft, the use of such signals for other vehicles or ships is not
prohibited.

Article 7 - Radio signal

1. The radio signal shall consist of a radiotelephonic or radiotelegraphic message
preceded by a distinctive priority signal to be designated and approved by a World
Administrati,e Radio Conference of the International Telecommunication Union. It
shall be transmitted three times before the call sign of the medical transport
involved. This message shall be transmitted in English at appropriate intervals on
a frequency or frequencies specified pursuant to paragraph 3. The use of the
priority signal shall be restricted exclusively to medical units and transports.
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2. The radio message preceded by the distinctive priority signal mentioned in
paragraph 1 shall convey the following data:

(d)

(e)

(f)
languages

call sign of the medical transport;

position of the medical transport;

number and type of medical transports;

intended route;

estimated time en route and of departure and arrival, as appropriate;

any other information such as flight altitude, radio frequencies guarded,
and secondary surveillance, radar rrDdes and codes.

3. In order to facilitate the co~munications referred to in paragraphs 1 and 2,
as well as the communications referred to in Articles 22, 23, 25, 26, 27, 28, 29, 30
and 31 of the Protocol, the High Contracting Parties, the Parties to a conflict, or
one of the Parties to a conflict, acting in agreement or alone, may designate, in
accordance with the Table of Frequency Allocations in the Radio Regulations annexed
to the International Telecommunication Convention, and publish selected national
frequencies to be used by them for such communications. These frequencies shall be
notified to the International Telecommunication Union in accordance with procedures
to be approved by a World Administrative Radio Conference.

Article 8 - Electronic identification

1. The Secondary Surveillance Radar (SSR) system, as specified in Annex 10 to
the Chicago Convention on International Civil Aviation of 7 December 1944, as
amended from time to time, may be used to identify and to follow the course of
medical aircraft. The SSR mode and code to be reserved for the exclusive use of
medical aircraft shall be established by the High Contracting Parties, the Parties
to a conflict, or one of the Parties to a conflict, acting in agreement or alone,
in accordance with procedures to be recommended by the International Civil Aviation
Organization.

2. Parties to a conflict may, by special agreement between them, establish for
their use a similar electronic system for the identification of medical vehicles,
and medical ships and craft.

Chapter IV

COI'1IillNICATIONS

Article 9 - Radiocorrmunications

The priority signal provided for in Article 7 of these Regulations may precede
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appropriate radiocommunications by medical units and transports in the application
of the procedures carried out under Articles 22, 23, 25, 26, 27, 28, 29, 30 and 31
of the Protocol.

Article 10 - Use of international codes

Medical units and transports may also use the codes and signals laid do.m by
the International Telecommunication Union, the International Civil Aviation
Organization and the Inter-Gov6rnmental Maritime Consultative Organization. These
codes and signals shall be used in accordance with the standards, practices and
procedures established by these Organizations.

Article 11 - Other means of communication

When two-way radiocommunication is not possible, the signals provided for
in the International Code of Signals adopted by the Inter-Governmental Maritime
Consultative Organization or in the appropriate Annex to the Chicago Convention
on International Civil Aviation of 7 December 1944, as amended from time to time,
may be used.

Article 12 - Flight plans

The agreements and notifications relating to flight plans provided for in
Article 29 of the Protocol shall as far as possible be formulated in accordance
with procedures laid down by the International Civil Aviation Organization.

ArtiCle 13 - Signals and procedures for the interception of medical aircraft

If an intercepting aircraft is used to verify the identity of a medical
aircraft in flight or to require it to land in accordance with Articles 30 and 31
of the Protocol, the standard visual and radio interception procedures prescribed
by Annex 2 to the Chicago Convention on International Civil Aviation of
7 December 1944, as amended from time to time, should be used by the intercepting
and the medical aircraft.

Chapter V

CIVIL DEFENCE

ArtiCle 14 - Identity card

1. The identity card of the civil defence personnel provided for in Article 66,
paragraph 3, of the Protocol is governed by the relevant provisions of Article 1
of these Regulations.

2. The identity card for civil defence personnel may follow the model shown
in Figure 3.

3. If civil defence personnel are permitted to carry light individual weapons,
an entry to that effect should be made on the card mentioned.
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FRONT

(space reserved for the
name of the country and
authority issuing this-

card)

IDENTITY CARD

for civil defence personnel

NamE' .

... ... .. . . . . . . . . . ....... . .. . . .. . ... . . . . . . .... . . . . . . . ..

Date of birth (or age) .

Identity No. (if any) .

ThE' holdE'r of this card is protpcted by the Geneva
ConvE'ntions of 12 August 1949 and by the Protocol
Additional to the Geneva Conventions of 12 August
1949, and rE'lating to the Protection of Victims of
International Armed Conflicts (Protocol I) in his
capaci ty as -

......................................................

DatE' of issuE'

Date of expiry

No. of card .

Signature of issuing
authority

Fig. 3: Model of identity card for civil defence
personnel (format: 74 mm x 105 mm)
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REVERSE SIDE

Height · · · · · Eyes . . . . . Hair . . .
,

Other distinguishing marks or information:

. . . . · · · · · · · · · · · · · · · · · · · · · · . · . . · . . . · .

. . . · · · · · · · · · · · · · · · · · · · · · · · · · . . · . ·
Weapons · · · · · · · · · · · · · • · · · · · · · · · · . · . . . · . · .

.

PHOTO OF HOLDER

,

Stamp Signature of holder or
thumbprint or both

; I
i !
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Article 15 - :nternational distinctive sign

1. The international distinctive sign of civil defence pro­
vided for in Article 66, paragraph 4, of the Protocol is an
equilateral blue triangle on an orange ground. A model is
shown in Figure 4:

Fig. 4: Blue triangle on an orange ground

2. It is recommended that:

Ca) if the blue triangle is on a flag or armlet or
tabard, the ground to the triangle be the orange
flag. armlet or tabard;

Cb) one of the angles of the triangle be pointed
vertically upwards;

(c) no angle of the triangle touch the edge of the
orange ground.

3. The international distinctive sign shall be as large as
appropriate under the circumstances. The distinctive sign
shall. whenever possible. be displayed on flat surfaces or on
flags visible from as many directions and from as far away as
possible. Subject to the instructions of the competent
authority. civil defence personnel shall. as far as possible,
wear headgear and clothing bearing the international distinc­
tive sign. At night or when visibility is reduced, the sign
may be lighted or illuminated; it may also be made of
materials rendering it recognizable by technical means of
detection.
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Chapter VI

WORKS AND INSTALLATIONS CONTAINING DANGEROUS FORCES

Article 16 - International special sign

1. The international special sign for works and installations
containing dangerous forces, as provided for in Article 56,
paragraph 7, of the Protocol, shall be a group of three bright
orange circles of equal size, placed on the same axis, the
distance between each circle being one radius, in accordance
with Figure 5 illustrated below.

2. The sign shall be as large as appropriate under the
circumstances. When displayed over an extended surface it
may be repeated as often as appropriate under the circumstances.
It shall, whenever poss~ble, be displayed on flat surfaces or
on flags so as to be visible from as many directions and from
as far away as possible.

3. On a flag, the distance between the outer limits of the
sign and the adjacent sides of the flag shall be one radius of
a circle. The flag shall be rectangular and shall have a
white ground.

4. At night or when visibility is reduced, the sign may be
lighted or illuminated. It may also be made of materials
rendering it recognizable by technical means of detection.

Fig. 5: International special sign for works and
installations containing dangerous forces

I ...
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IDENTITY CARD FOR JOURNALISTS
ON DANGEROUS PROFESSIONAL MISSIONS
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PREAMBLE

The High Contracting Parties,

Recalling that the humanitarian principles enshrined in Article 3 common to
the Geneva Conventions of 12 August 1949, constitute the foundation of respect for
the human person in cases of armed conflict not of an international character,

Recalling furthermore that international instruments relating to human rights
offer a basic protection to the human person,

Emphasizing the need to ensure a better protection for the victims of those
armed conflicts,

Recalling that, in cases not covered by the law in force, the human person
remains under the protection of the principles of humanity Bnd the dictates of the
pUblic conscience,

Have agreed on the following:
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PART I

SCOPE OF THIS PROTOCOL

Article 1 - Material field of application

1. This Protocol, which develops and supplements Article 3 common to the Geneva
Conventions of 12 August 1949 without modifYing its existing conditions of
application, shall apply to all armed conflicts which are not covered by Article 1
of the Protocol Additional to the Geneva Conventions of 12 August 1949, and
relating to the Protection of Victims of International Armed Conflicts
(Protocol I) and which take place in the territory of a High Contracting Party
between its armed forces and dissident armed forces or other organized armed
groups which, under responsible command, exercise such control over a part of its
territory as to enable them to carry out sustained and concerted military
operations and to implement this Protocol.

2. This Protocol shall not apply to situations of internal disturbances and
tensions, such as riots, isolated and sporadic acts of violence and other acts of
a similar nature, as not being armed conflicts.

Article 2 - Personal field of application

1. This Protocol shall be applied without any adverse distinction founded on
race, colour, sex, language, religion or belief, politiCal or other opinion,
national or social origin, wealth, birth or other status, or on any other similar
criteria (hereinafter referred to as "adverse distinction") to all persons
affected by an armed conflict as defined in Article 1.

2. At the end of the armed conflict, all the persons who have been deprived of
their liberty or whose liberty has been restricted for reasons related to such
conflict, as well as those deprived of their liberty or whose liberty is restricted
after the conflict for the same reasons, shall enjoy the protection of
Articles 5 and 6 until the end of such deprivation or restriction of liberty.

Article 3 - Non-intervention

1. Nothing in this Protocol shall be invoked for the purpose Of affecting the
sovereignty of a State or the responsibility of the government, by all legitimate
means, to maintain or re-establish law and order in the State or to defend the
national unity and territorial integrity of the State.

2. Nothing in this Protocol shall be invoked as a justification for intervening,
directly or indirectly, for any reason whatever, in the armed conflict or in the
internal or external affairs of the High Contracting Party in the territory of
which that conflict occurs.
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PART IT

HUl4ANE TREATMENT

Article 4 - Fundamental guarantees

1. All persons who do not take a direct part or who have ceased to take part in
hostili ties, ,rhether or not their liberty has been restricted, are entitled to
respect for their person, honour and convictions and religious practices. They
shall in all circumstances by treated humanely, without any adverse distinction.
It is prohibited to order tnat there shall be no survivors.

2. Without prejudice to the generality of the foregoing, the following acts
against the persons referred to in paragraph I are and shall remain prohibited at
any time and in any place whatsoever:

(a) violence to the life, health and physical or mental well-being of
persons, in particular murder as well as cruel treatment such as torture,
mutilation or any form of corporal punishment;

(b) collective punishments;

(c) taking of hostages;

(d) acts of terrorism;

(e) outrages upon personal dignity, in particular humiliating and degrading
treatment, rape, enforced prostitution and any form of indecent assault;

(f) slavery and the slave trade in all their forms;

(g) pillage;

(h) threats to commit any of the foregoing acts.

3. Children shall be provided with the care and aid they require, and in
particular:

(a) they shall receive an education, including religious and moral education,
in keeping with the wishes of their parents, or in the absence of parents, of
those responsible for their care;

(b) all appropriate steps shall be taken to facilitate the reunion of
families temporarily separated;

(c) children who have not attained the age of fifteen years shall neither be
recruited in the armed forces or groups nor allowed to take part in hostilities;

/ ...
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(d) the special protection provided by this Article to children who have not
attained the age of fifteen years shall remain applicable to them if they till<e a
direct part in hostilities despite the provisions of subparagraph (cl and are
captured;

(e) measures shall be taken, if necessary, and whenever possible with the
consent of their parents or persons who by law or custom are primarily responsible
for their care, to remove children temporarily from the area in which hostilities
are taking place to a safer area within the country and ensure that they are
accompanied by persons responsible for their safety and well-being.

Article 5 - Persons whose liberty has been restricted

1. In addition to the provisions of Article 4 the following provlslons shall be
respected as a minimum with regard to persons deprived of their liberty for
reasons related to the armed conflict, whether they are interned or detained:

(a) the wounded and the sick shall be treated in accordance with Article 7;

(b) the persons referred to in this paragraph shall, to the same extent as
the local civilian population, be provided with food and drinking water and be
afforded safeguards as regards health and hygiene and protection against the
rigours of the climate and the dangers of the armed conflict;

(cl they shall be allowed to receive individual or collective relief;

(d) they shall be allowed to practise their religion and, if requested
and appropriate, to receive spiritual assistance from persons, such as chaplains,
performing religious functions;

(e) they shall, if made to work, have the benefit of working conditions and
safeguards similar to those enjoyed by the local civilian population.

2. Those who are responsible for the internment or detention of the persons
referred to in paragraph I shall also, within the limits of their capabilities,
respect the following provisions relating to such persons:

(a) except when men and women of a family are accommodated together, women
shall be held in quarters separated from those of men and shall be under the
immediate supervision of 'Women;

(b) they shall be allowed to send and receive letters and cards, the number
of which may be limited by competent authority if it deems necessary;

(c) places of internment and detention shall not be located close to the
combat zone. The persons referred to in paragraph I shall be evacuated when the
places where they are interned or detained become particularly exposed to danger
arising out of the armed conflict, if their evacuation can be carried out under
adequate conditions of safety;

I ...
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(d) they shall have the benefit of medical examinations;

(e) their physical or mental health and integrity shall not be endangered
by any unjustified act or omission. Accordingly, it is prohibited to subject the
persons described in this Article to any medical procedure which is not indicated
by the state of health of the person concerned, and which is not consistent with
the generally accepted medical standards applied to free persons under similar
medical circumstances.

3. Persons who are not covered by paragraph 1 but whose liberty has been
restricted in any way whatsoever for reasons related to the armed conflict shall
be treated humanely in accordance with Article 4 and with paragraphs 1 (a), (c)
and (d), and 2 (b) of this Article.

4. If it is decided to release persons deprived of their liberty, necessary
measures to ensure their safety shall be taken by those so deciding.

Article 6 - Penal prosecutions

1. This Article applies to the prosecution and punishment of criminal offences
related to the armed conflict.

2. No sentence shall be passed and no penalty shall be executed on a person
found guilty of an offence except pursuant to a conviction pronounced by a court
offering the essential guarantees of independence and impartiality. In
particular:

(a) the procedure shall provide for an accused to be informed without delay
of the particulars of the offence alleged against him and shall afford the
accused before and during his trial all necessary rights and means of defence;

(b) no one shall be convicted of an offence except on the basis of
individual penal responsibility;

(c) no one shall be held guilty of any criminal offence on account of any
act or omission which did not constitute a criminal offence, under the law, at
the time when it was committed; nor shall a heavier penalty be imposed than that
which was applicable at the time when the criminal offence was committed; if,
after the commission of the offence, provision is made by law for the imposition
of a lighter penalty, the offender shall benefit thereby;

(d)
according

(e)
presence;

anyone charged with an offence is presumed innocent until proved guilty
to law;

anyone charged with an offence shall have the right to be tried in his

(f) no one shall be compelled to testify against himself or to confess guilt.
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3. A convicted person shall be advised on conviction of his judicial and othe~

remedies and of the time-limits within which they may be exercised.

4. The cJ.eath penalty shall not be pronouncec'1" on persons who \·,rere under the 8.f..e
of eighteen years at the time of the offence and shall not be carried out on
pregnant women or mothers of young children.

5. At the end of hostilities, the authorities in power shall endeavour to [rant
the broadest possible amnesty to persons who have participated in the armed
conflict, or those deprived of their liberty for reasons related to the armed
conflict, whether they are interned or detained.

/ ...
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PAFT III

14:rtic.Le '( - F:eotecticn o.nf:. cere
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1. !~lJ_ the TlOUY1.o.et: ~ sicL cnd sh:.T'Jreckec1 ~ \.':hether or not they h8.v(~ taken pC'.rt i.n
t"t:e armed conflict J shall be res}'::ected and protected.

;;:;'. In all circur:;,;;~ta.rlCf:'S the~?- shall be treated hvmar::ely and shall receive to the
fullest e~tent practicabJe and lvith the ler:st possible aelay:.> t}J.€ medical care ErH~

:.:'.ttention required by tl:ei.y condition. =here shaJ_l be no distinction among tJJ.em
fouD.<ied on any grounds other tt.e.n medical ones.

~menever circumstances permit an~ particularlY after an engage~ent, all
:~,os8ibl€ rn.easures shell 1~2 ta:P.'.en J "Titbout d.elay 5 to search for and collect the
"!,'ound2G. ~ sick and ship"l<Trecl:ed ~ to protect. them against pil18.f,e and ill-treatment ~

to ensure their aa.equate care, and to search for the ("1.ead, pye-vent their being
C1.E':::::roilE:d~ and decently dispose of them.

1..." }·k·d.icfll and religious personnel sb.all he respected and protected and shall be
cranted all <:tv\3.ilable help for the nerform8.!1ce of their duties. They shall not be
CO)Y'r'ellecl to carry Ol'.t tasks ":Jhich are !lot compEtible T{ith their bumanitarian
missi.on.

2. In the performance of their d.uties medicEtl personnel may not be required to
r:ivE: pr:!.ority to any person except on medical erounds.

1. Under no ci~cUJ};st2nces shall an;y persoIJ be p"LUlished for having carried out
r,le6.j_cpl Ectivities compe.tit'le w"ith Jtedical ethics ~ regardless of' the nerSOTI
benefj_ting therefroTc-;'.

~~. P0'l"SOnS enGaged in medicA.l ftctivities shall neither be compelled to perform
Qcts or to cRr~y out work contrary t0 9 nor be co~pelled to refrain from acts
reQll.ired "by;; tbe rules of' I!ledic21 ethics or other rules designecl. for the benefit
of the Il0Uno.ed and si cI<:::. or thi s Protocol.

3~ ~ne ~rofession21 oblirations of persons engagec in medical activities
regarding informetioD wbich tl1.ey may 8_cQuirp concerning the ifounded and· sick under
-tb.f~.j.l'" C0.re shall ~ sub,iect t.o D13.tioDallev:1 be T'2suected.

/ ...



i·\nl1eX IT
PS,ge ~!.l

)1 Subject to national l[r~J ~ no re~n"on. engaged ill medical acti"lj'iti~s may 1)8
penaliz,ed in any "Tay for refusing or fpilinp; to {2;i.ve infc,rr;.l8,tion concern:~.ng the
vrCU"-1~.e(J encl, sick \¥Lo ere ~ or "'(I}ia h<:lve bee:;:), undeJ:· 'n~'3 C8.re~

.lo. ~~edical units PDO t::ransPol'ts snaIl l·,e reDTPcted and protected. ot a1.1- tin~,e2-

aEd shall !lot b(--:· the object of attac!,:",

2. The protp.ction to 'rThieb neclical units G.ne":. trsl1s:::;o:rtf3 ar(-,; entitled shalI not
ceasE:' unless thFy arc used- to COlH'.li+ hostiJ.e Ciets') outsi{le their humanitarirw,
:tunct.ion. Protection Ea.y ~ however, cease only s.fter a -9·6rnir,g ~}as been giver;
setting, whenever appropriate ~ a. l"easonatlf:- "i::.ime-lirrJ:':.t:J anc-;' after sue}:!. wa.Tn·Inc:
has rerrie,:i.ned l.mheeo.eo.

ft.rticle l~~ -" T'ne c.istir:.ctive emble~1J

Under the direction of the competent autho""it ~ concerned, t;be cl:Lst.inctiv€:
e::t~blem of the red cross') red crescent or red lion and sun on a '1;,!hite ground ShE:J.l
be difJpl&yed by medica.l and ~-:'elie:io1l8 personnel ST!d. medical lmits;; ani; on med~~cal

transports. It E:;hal1 be respected J.Yl all circUillBtances, It shall not be "11.8(;('-:

iEproperly.
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PART IV

CIVILIPJf POPULATION

1. The civilian population and individual civilians shall enjoy general
protection against the dangers arising from military operations. To give effect
to this protection, the following rules shall be observed in all circumstances.

The civilian population as such~ as well as individual civilians~ shall not
the object of attack. Acts or threats of violence the primeory purpose of which

is to spread terror among the civilian population are prohibited.

?
~.

SUCl1

Civilians shall en,joy the protection afford.ed by this I)art, unless and for
time as they take a direct part in hostilities.

Protection of objects
c i vili2!:l. population

indisnensable to the survival of the

Starvation of civilians as a method of combat is prohibited. It is therefore
prohibited to attack, destroy, remove or render useless, for that purpose, objects
ind.ispensable to the survival of the civilian population such as foodo-stuffs,
agricultural areas for the prod.uction of food-stuffs, crops, livestock, drinking
water installations and supplies and irrigation .,orks.

Ar:!oicle-lL - Protec:tion of works and installations containinft dangerous forcea

lforks or installations containing dangerous forces, namely dams, dykes and
nuclear electrical generating stations, shall not be made the object of attack,
even where these objectOs are military objectives, if such attack may cause the
release of dangerous forces and consequent severe losses among the civilian
population.

Article 16 - Protection of cultural objects and of places of worship

Without prejudice to the provisions of the Hague Convention for the
Protection of Cultural Property in the Event of Armed Conflict of 14 Ilay 1954, it
is prohibited to commit any acts of hostility directed against historic monuments,
works of art or places of worship which constitute the cultural or spiritual
heritage of peoples, and to use them in support of the military effort.

~ticle 17 ~ Prohibition of forced movement of civilians

1. The displacenent of the civilian population shall not be ordered for reasons
related to the conflict unless the security of the civilians involved or imperative
military reasona so demand. Should such displacements have to be carried out, all

/oo.
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possible meecsures shall De taken in order that the civilian population lliHy be
received under satisfactory conditions of shelter) hygiene~ health s safety and
nutrition.

2. Civilians shall not be compelled to leave their own territory for rea,sons
connected with the conflict.

Article 18 - Relief societies and relief actions------ ---,----,--- ._----.---_._--------

1. Relief societies located in the territory of the High Contracting Party,
such as Red Cross (Red Crescent, Red Lion and Sun) organizations may offer their
services for the performance of their trad_itional functions in relation to the
victims of the armed conflict. The civilian population may, even on its own
initiative, offer to collect and care for the wounded, sick and shipwrecked.

2. If the civilian population is suffering undue hardshi~ owing to a lack of the
supplies essential for its survival, such as food-stuffs and medical supplies,
relief actions for the civilian population which are of an exclusively
humanitarian and impartial nature and which are conducted without any adverse
Qistinction shall be undertaken sUbject to the consent of the High Contracting
Party concerned.

/ ...
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'rhi::.: F:z'otocol ~';L;:.~ll be o>en for sirnature b;T the Parties to the CODventions
six months after tl"f: sir:ning ot the Final Act and "'(·d.lT remain onen for 8 ne:riod
of t·ii."cl.ve ri~Gnths.

Thi f; Protocol s}:all be l~Ltified 8,8 soon as ;'0ssible. The instruments of
!'8.tifica.tiOl: shall be de~,o8ited wit}, the ,S,,,1.SS F~rieral Council, depositery of the
Conventions.

'T~(ds Pl'otocol ghall
i,vhich b.as not siuned :1t.

be open for accession by any Party to the Conventions
The instr1.J!1'ents of accession 8haJl be der:osited vTith the

1. ;:.c1li.8 Protocol shall enter i.nto force six Y:1ontbs after b,;ro instrUJ!1.ents of
:t:'Gti.fic::-'.tion or acc2'ssion have been deposited.

2. For eae'1:l Pc'rty to tbe COl'VentioDs thereEI.,fter ratifyine: or acceClD.o- to this
·Protocol., i-L shal.l enter int.o force six Plor-ths after the deposit by such Party of
its :.1.nstrllnent of :rati'fic8,tion or accpssion ~

l. An.y }-H.. [L Contra.ct:i.. ng Party may propose amendm.ents to this Protoeol. The text
of any 12'(::Josed G',IClf_'ndment sYl.cll be com!:lunicatpd to the depositary ....rhjch shall
(ecide" e.ftcr consult8tion ~dth .?cl1 the High Contracting Parties and the
Internation:'Jl CCil'ill!,ittee of the Red Cross ~ 1;·rhether a conferen.ce should be convened
to cODsider the proposed amenfunent.

;:-: Tl,e d.epositary· shall invite to that conference all the Hip.:h Contracting
}:Jp,rties as 'fell as the F8rties to the COl")iTentions;, "\'lhether or not they are
signatories of thif:.; F~('otGcol..
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Denu..nciation

1. In CB-se a HiGh. Contracting Party should den01.J.l1Ce this Protocol" the
denu..YJciation shall only t8.l-e effect six rr:OlJ.t~lS after receipt of the i!1E;trurncnt of
derrUl'1cif,tion. If., hO\·T;:,'~ver} on the expiry of s~_x months"" the dcnour<:inr ?artJ i~"

engaged in the situation referred to j,n Article J, the c1enu.'tJci.ation shall net
take effect before the end. of the armed conflict. Persons 1-,Tho ns,'lrp been deprived
of liberty,. or whose liberty }.tas beeD restricted) faT reasons rf-~lB.,tec to the
conflict shrll nevertheless' continue to l)enpfit from the "T)rovisiol1f; of t:.b,is
Protocol unt.il tb.eir final release.

tr8nsmit
dermnciation fJhall be notified in \:Triti.ng to the depositary ~ wl"]j.('~h sba11
it to all the High Contracting Parties.

Article 26 - Notifications_._,-_._- ---------

The d.epositary shgll inform the TUe}} Contracting "Parties f'~s "reIl as the
Parties to the Conventions ~ '·J'hetlJ.er or net thE-Y are signe.tories of this Pr'otocol ~

of:

(a) signatures affixed to this Protocol end the d_eposit of instrunents of
ratifica.tion and accession under Articles 21 and 22;

(b) the date of entry into force of this Protocol under Article 23' and

(c) communica.tions enc.. decla.rations received under Article 21f.

1. After its entry into force~ this Protocol shall he transmitted. by the
depositary to the Secretariat of the United Nations for retjistration and
publication ~ in accordance "1i{i th -'\.rticle 102 of the Charter of the United ~TeJ:ionf;.

2. The depositar~,r shall also inform the Secretariat of -the United Fationsof all
ratifications, accessions and denunciations received by it .:rith respect to this
Protocol.

ATticle 213 - Authentic texts_._._------ --------.._._--

The original of this Protocol, of which the Arabic 5 Chinese" English~ ,
French .. Russian and Spanish texts are equ8.11y authentic shall ce deposited with
the depositary, "hich shc.ll transmit certified true copies thereof to all the
Parties to the Conventions.


