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GUIDE TO PRACTICE 

Explanatory note 

 Some draft guidelines in the present Guide to Practice are accompanied by model 

clauses.  The adoption of these model clauses may have advantages in specific circumstances.  

The user should refer to the commentaries for an assessment of the circumstances appropriate for 

the use of a particular model clause. 

 … 

2.5 Withdrawal and modification of reservations and interpretative declarations 

2.5.1 Withdrawal of reservations 

 Unless the treaty otherwise provides, a reservation may be withdrawn at any time and 

the consent of a State or of an international organization which has accepted the reservation is 

not required for its withdrawal. 

     

*  Re-issued for technical reasons. 
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2.5.2 Form of withdrawal 

 The withdrawal of a reservation must be formulated in writing. 

2.5.3 Periodic review of the usefulness of reservations 

 States or international organizations which have made one or more reservations to a 

treaty should undertake a periodic review of such reservations and consider withdrawing those 

which no longer serve their purpose. 

 In such a review, States and international organizations should devote special attention 

to the aim of preserving the integrity of multilateral treaties and, where relevant, give 

consideration to the usefulness of retaining the reservations, in particular in relation to 

developments in their internal law since the reservations were formulated. 

2.5.4 [2.5.5] Formulation of the withdrawal of a reservation at the international level 

1. Subject to the usual practices in international organizations which are depositaries of 

treaties, a person is competent to withdraw a reservation made on behalf of a State or an 

international organization if: 

 (a) That person produces appropriate full powers for the purposes of that 

withdrawal; or 

 (b) It appears from practice or other circumstances that it was the intention of the 

States and international organizations concerned to consider that person as competent for such 

purposes without having to produce full powers. 

2. By virtue of their functions and without having to produce full powers, the following 

are competent to withdraw a reservation at the international level on behalf of a State: 

 (a) Heads of State, Heads of Government and Ministers for Foreign Affairs; 

 (b) Representatives accredited by States to an international organization or one of 

its organs, for the purpose of withdrawing a reservation to a treaty adopted by that organization 

or body; 
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 (c) Heads of permanent missions to an international organization, for the purpose 

of withdrawing a reservation to a treaty between the accrediting States and that organization. 

2.5.5 [2.5.5 bis, 2.5.5 ter] Absence of consequences at the international level of the 
violation of internal rules regarding the withdrawal of 
reservations 

 The determination of the competent body and the procedure to be followed for 

withdrawing a reservation at the internal level is a matter for the internal law of each State or the 

relevant rules of each international organization. 

 A State or an international organization may not invoke the fact that a reservation has 

been withdrawn in violation of a provision of the internal law of that State or the rules of that 

organization regarding competence and the procedure for the withdrawal of reservations as 

invalidating the withdrawal. 

2.5.6 Communication of withdrawal of a reservation 

 The procedure for communicating the withdrawal of a reservation follows the rules 

applicable to the communication of reservations contained in guidelines 2.1.5, 2.1.6 and 2.1.7. 

2.5.7 [2.5.7, 2.5.8] Effect of withdrawal of a reservation 

 The withdrawal of a reservation entails the application as a whole of the provisions on 

which the reservation had been made in the relations between the State or international 

organization which withdraws the reservation and all the other parties, whether they had 

accepted the reservation or objected to it. 

 The withdrawal of a reservation entails the entry into force of the treaty in the relations 

between the State or international organization which withdraws the reservation and a State or 

international organization which had objected to the reservation and opposed the entry into force 

of the treaty between itself and the reserving State or international organization by reason of that 

reservation. 
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2.5.8 [2.5.9] Effective date of withdrawal of a reservation 

 Unless the treaty otherwise provides, or it is otherwise agreed, the withdrawal of a 

reservation becomes operative in relation to a contracting State or a contracting organization 

only when notice of it has been received by that State or that organization. 

Model clauses* 

A. Deferment of the effective date of the withdrawal of a reservation 

 A Contracting Party which has made a reservation to this treaty may withdraw it by 

means of notification addressed to [the depositary].  The withdrawal shall take effect on the 

expiration of a period of X [months] [days] after the date of receipt of the notification by [the 

depositary]. 

B. Earlier effective date of withdrawal of a reservation 

 A Contracting Party which has made a reservation to this treaty may withdraw it by 

means of a notification addressed to [the depositary].  The withdrawal shall take effect on the 

date of receipt of such notification by [the depositary]. 

C. Freedom to set the effective date of withdrawal of a reservation 

 A Contracting Party which has made a reservation to this treaty may withdraw it by 

means of a notification addressed to [the depositary].  The withdrawal shall take effect on the 

date set by that State in the notification addressed to [the depositary]. 

2.5.9 [2.5.10] Cases in which a reserving State or international organization may 
unilaterally set the effective date of withdrawal of a reservation 

 The withdrawal of a reservation takes effect on the date set by the withdrawing State or 

international organization where: 

 (a) That date is later than the date on which the other contracting States or 

international organizations received notification of it; or 

                                                 
*  For commentary of the clauses see … 
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 (b) The withdrawal does not add to the rights of the withdrawing State or 

international organization, in relation to the other contracting States or international 

organizations. 

2.5.10 [2.5.11] Partial withdrawal of a reservation 

 The partial withdrawal of a reservation purports to limit the legal effect of the 

reservation and to achieve a more complete application of the provisions of the treaty, or of the 

treaty as a whole, to the withdrawing State or international organization. 

 The partial withdrawal of a reservation is subject to the same formal and procedural 

rules as a total withdrawal and takes effect on the same conditions. 

2.5.11 [2.5.12] Effect of a partial withdrawal of a reservation 

 The partial withdrawal of a reservation modifies the legal effect of the reservation to the 

extent of the new formulation of the reservation.  Any objection made to the reservation 

continues to have effect as long as its author does not withdraw it, insofar as the objection does 

not apply exclusively to that part of the reservation which has been withdrawn. 

 No objection may be made to the reservation resulting from the partial withdrawal, 

unless that partial withdrawal has a discriminatory effect. 

----- 

 


