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Q!EG[Q!EG[ 4. C!EE9+)?%!=3+C!EE9+)?%!=3+ 33 I'?9?%=?+I'?9?%=?+ AC+E9+)?%!=3+AC+E9+)?%!=3+

EH"H\b 25: 1"b&:,>4,

7@<<,>H"D467@<<,>H"D46

1) EJ* BD,*JF<"HD4&",HFb & 8"R,FH&, @D(">", & 8@H@DZ6 <@(JH @$D"V"H\Fb (@FJ*"DFH&" -
JR"FH>484 ,(@ IFH"&" 4 & >,8@H@DZN F:JR"bN - E@&,H #,2@B"F>@FH4. A@*"R" 2"b&:,>4b

BD,*FH"&:b,H F@$@6 <,N">42<, 8@H@DZ6 2"*,6FH&J,H ^H@H @D("> 4 >"R4>",H BD,*&"D4H,:\>J`

FH"*4` J(@:@&>@6 BD@P,*JDZ. G"8@, 2"b&:,>4, <@0,H $ZH\ B@*">@ :`$Z< (@FJ*"DFH&@<-
JR"FH>48@<, 8@H@D@, BD42>":@ `D4F*48P4` EJ*" & @H>@T,>44 BD,FHJB:,>4b, & F&b24 F

8@H@DZ< >"BD"&:,>@ 2"b&:,>4,. % F:JR", (,>@P4*", 8@(*" EJ* @$:"*",H `D4F*48P4,6 $,2

8"8@(@- :4$@ *@B@:>4H,:\>@(@ HD,$@&">4b @ BD42>">44, B@*"H,:,< 2"b&:,>4b *@:0>" $ZH\

)@(@&"D4&"`V"bFb FH@D@>" 7@>&,>P44 @ (,>@P4*,, 8@H@D"b, H"84< @$D"2@<, &BD"&,

B@:"("H\Fb >" FH"H\` VI 7@>&,>P44: F<. BJ>8H 1. % ^H@< 8@>H,8FH, <@0>@ >"B@<>4H\,
RH@ :`$@, (@FJ*"DFH&@ - R:,> ?D(">42"P44 ?$X,*4>,>>ZN ="P46 4 :`$@, *DJ(@,

(@FJ*"DFH&@, 8@H@D@<J ^H@ BD,*:@0,>@ ',>,D":\>@6 !FF"<$:,,6, <@0,H FH"H\

)@(@&"D4&"`V,6Fb FH@D@>@6 7@>&,>P44 @ (,>@P4*,: F<. FH"H\` XI.

2) E *DJ(@6 FH@D@>Z, C"$@R"b (DJBB" B@:"(",H, RH@ &@2<@0>@FH\ @$D"V"H\Fb 8 EJ*J

BJH,< B@*"R4 2"b&:,>4b *@:0>" $ZH\ @(D">4R,>" (@FJ*"DFH&"<4- JR"FH>48"<4. ]H@ <@0,H

B@$J*4H\ (@FJ*"DFH&" BD42>"H\ BD"&" 4 @$b2"H,:\FH&", BD,*JF<"HD4&",<Z, IFH"&@<, 4 &2bH\

>" F,$b R"FH\ L4>">F@&@(@ $D,<,>4, @H>@FbV,(@Fb 8 @B,D"H4&>Z< D"FN@*"< EJ*". #@:,,

H@(@, >" BD"8H48, EJ* <@0,H J*@&:,H&@D4H,:\>Z< @$D"2@< @FJV,FH&:bH\ FJ*,$>@,

BD,F:,*@&">4,, >"R"H@, & D,2J:\H"H, B@*"R4 2"b&:,>4b, H@:\8@ & H@< F:JR",, ,F:4 B@*"H,:\

2"b&:,>4b F@HDJ*>4R",H F EJ*@< & F@@H&,HFH&44 F Q"FH\` 7 IFH"&" & @H>@T,>44 H"84N

&@BD@F@&, 8"8 BD,*@FH"&:,>4, *@8"2"H,:\FH&, b&8" F&4*,H,:,6 4 H. *.

3) 7"8 @H<,R":@F\ &ZT, & @H>@T,>44 FH"H\4 23, & F:JR"bN, 8@(*" EJ* @$:"*",H

`D4F*48P4,6 & F4:J D,T,>4b E@&,H" #,2@B"F>@FH4 F@(:"F>@ ':"&, VII IFH"&" ?D(">42"P44

?$X,*4>,>>ZN ="P46, L"8H4R,F8@, BD,F:,*@&">4, $J*,H @FJV,FH&:bH\Fb AD@8JD"HJD@6, "

2"b&:,>4, B@*"&"H\ >, B@HD,$J,HFb: F<. BJ>8H 4 FH"H\4 25. AD@8JD"HJD" *@:0>" @$:"*"H\

D"&>@6 >,2"&4F4<@FH\` & @H>@T,>44 *,:, D"2$4D"H,:\FH&@ B@ 8@H@DZ< $Z:@ >"R"H@ &

F@@H&,HFH&44 F BJ>8H@< 1 FH"H\4 23, 4 *,:, &@2$J0*,>>ZN BJH,< B@*"R4 2"b&:,>4b.

4) ?*4> 42 R:,>@& C"$@R,6 (DJBBZ BD,*:@04: >"*,:4H\ AD@8JD@D" B@:>@<@R4b<4 >"R4>"H\

D"FF:,*@&">4, & @HFJHFH&4, 2"b&:,>4b, ,F:4 BD,*FH"&:b,HFb, RH@ BD,FHJB:,>4,, >" 8@H@D@,,
B@ &F,6 &,D@bH>@FH4, D"FBD@FHD">b,HFb `D4F*48P4b EJ*", & BD@H4&>@< F:JR", >, $J*,H

*@:0>Z< @$D"2@< D"FF:,*@&">@. ?*>"8@ *DJ(4, R:,>Z 'DJBBZ B@:"(":4, RH@ D"FF:,*@&">4,

4 J(@:@&>@, BD,F:,*@&">4, BD,FHJB:,>46, @N&"HZ&",<ZN IFH"&@<, >, *@:0>Z @FJV,FH&:bH\Fb

$,2 B@**,D084 F@ FH@D@>Z 8"8@(@- :4$@ (@FJ*"DFH&" 4:4 E@&,H" #,2@B"F>@FH4, B@ 8D"6>,6

<,D, >, >" >Z>,T>,6 FH"*44 D"2&4H4b <,0*J>"D@*>@- BD"&@&@6 F4FH,<Z.

5) A@*"R" 2"b&:,>4b BD42&">" @$D"H4H\ &>4<">4, EJ*" >" &,D@bH>@, F@&,DT,>4,

BD,FHJB:,>4b. 1"b&:,>4, *@:0>@ & <"8F4<":\>@ &@2<@0>@6 FH,B,>4 F@BD@&@0*"H\Fb
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B@*H&,D0*"`V,6 *@8J<,>H"P4,6: F<. BJ>8H 3. EJ* BD,*JF<"HD4&",HFb & 8"R,FH&,

<,N">42<", 8 8@H@D@<J F:,*J,H BD4$,("H\ &F,(*", 8@(*" ^H@ >,@$N@*4<@, >@ 8@H@DZ6 >,

*@:0,> 2"*,6FH&@&"H\Fb, ,F:4 H@:\8@ >,H @F>@&">46 *:b ^H@(@. E JR,H@< B,DF@>":",
HD,$J,<@(@ *:b @FJV,FH&:,>4b J(@:@&>@(@ BD,F:,*@&">4b, 4 F&b2">>ZN F ^H4< 2"HD"H

`D4F*48P4b EJ*" >, *@:0>" 4FB@:\2@&"H\Fb & F:JR", B@*"R4 B@&,DN>@FH>ZN, >,@$@F>@&">>ZN

4:4 B@:4H4R,F84 <@H4&4D@&">>ZN 2"b&:,>46. #@:,, H@(@, AD@8JD@D *@:0,> D"FB@:"("H\

>,@$N@*4<@6 4>L@D<"P4,6 *:b >"R":" D"FF:,*@&">4b. ]H@ >, BD,*B@:"(",H, RH@ F"<@

2"b&:,>4, *@:0>@ @$D"2@&Z&"H\ *,:@ prima facie; ^H@, F8@D,,, @2>"R",H, RH@ 2"b&:,>4,

*@:0>@ F@*,D0"H\ *@FH"H@R>J` 4>L@D<"P4` 4 B@*H&,D0*"`VJ` *@8J<,>H"P4` *:b H@(@,
RH@$Z B@8"2"H\, RH@ BD,FHJB:,>4,, >" 8@H@D@, D"FBD@FHD">b,HFb `D4F*48P4b EJ*", B@ &F,6

&,D@bH>@FH4, $Z:@ F@&,DT,>@, " H"80, FH"H\ @HBD"&>Z< BJ>8H@< *:b >"R":" D"FF:,*@&">4b.

EH"H\b 26: C"FF:,*@&">4, & F&b24 F BD,*B@:"(",<Z<4 BD,FHJB:,>4b<4

7@<<,>H"D467@<<,>H"D46

1) A@ B@:JR,>44 2"b&:,>4b AD@8JD@D >,F,H @H&,HFH&,>>@FH\ 2" D"FF:,*@&">4, 4 J(@:@&>@,

BD,F:,*@&">4, & F&b24 F BD,*B@:"(",<Z< BD,FHJB:,>4,<. AD@8JD"HJD" BD@&@*4H

D"FF:,*@&">4, & F&b24 F 2"b&:,>4,<, ,F:4 H@:\8@ AD@8JD@D B@F:, B,D&@>"R":\>@(@

D"FF<@HD,>4b 2"b&:,>4b 4 B@*H&,D0*"`V,6 *@8J<,>H"P44 >, BD4N@*4H 8 &Z&@*J @ H@<, RH@

*:b BD@&,*,>4b H"8@(@ D"FF:,*@&">4b >,H &@2<@0>ZN @F>@&">46. % B@F:,*>,< F:JR",

*@:0,> J&,*@<:bH\Fb AD,24*4J<: F<. H"80, BJ>8H 5.

2) AD4 BD@&,*,>44 D"FF:,*@&">4b AD@8JD"HJD" *@:0>" D"FB@:"("H\ B@:>@<@R4b<4

*@BD"T4&"H\ B@*@2D,&",<ZN, B@H,DB,&T4N 4 F&4*,H,:,6, F@$4D"H\ *@8"2"H,:\FH&", BD@&@*4H\

D"FF:,*@&">4, >" <,FH, 4 H. *. AD@8JD@D <@0,H BD@F4H\ :`$@, (@FJ*"DFH&@ &

F@HDJ*>4R,FH&,, " H"80, BD@F4H\ EJ* @ &Z*"R, @D*,D@& *:b @$:,(R,>4b D"FF:,*@&">4b.
% N@*, D"FF:,*@&">4b AD@8JD@D <@0,H BD@F4H\ AD,24*4J< &ZB4FZ&"H\ B@&,FH84 4 @D*,D",
B@F8@:\8J 2"F,*">4, B":"HZ $J*,H F@2&">@ H@:\8@ >" $@:,, B@2*>,6 FH"*44, 8@(*"

D"FF:,*@&">4, *"FH *@FH"H@R>J` 4>L@D<"P4` *:b B@*(@H@&84 @$&4>4H,:\>@(@ 2"8:`R,>4b 4

BD4>bH4b D,T,>4b @ *":\>,6T4N *,6FH&4bN.

3) % >,8@H@DZN J(@:@&>@- BD"&@&ZN F4FH,<"N BD@&@*4HFb D"2:4R4, <,0*J FH"*4,6

BD@&,*,>4b & F&b24 F 2"b&:,>4,< *@2>">4b B@:4P4,6 ("poursuite") 4 B@F:,*J`V,6, $@:,,

@L4P4":\>@6 FH"*4,6 B@*(@H@&84 J(@:@&>@(@ BD,F:,*@&">4b B@* 8@>HD@:,< F:,*FH&,>>@(@ FJ*\4

("instruction"). M@Hb *">>"b F4FH,<" @$,FB,R4&",H Db* ("D">H46 P,:@FH>@FH4 BD@P,FF"

J(@:@&>@(@ BD,F:,*@&">4b, @>" >, $Z:" BD4>bH" & BD@,8H, IFH"&" B@ Db*J BD4R4>. %@-
B,D&ZN, IFH"& JFH">"&:4&",H F&@4 ("D">H44 >,2"&4F4<@FH4 BD@P,FF" J(@:@&>@(@ BD,F:,*@&">4b

4 BD"& B@*@2D,&",<@(@. %@- &H@DZN, BD,*JF<"HD4&",HFb, RH@ 2"b&:,>4b >, B,D,*"`HFb EJ*J

$,2 BD@&,*,>4b BD,*&"D4H,:\>@(@ D"FF:,*@&">4b B@*"&T4< 2"b&:,>4, (@FJ*"DFH&@<, 8@H@D@,

<@0,H *@ >,8@H@D@6 FH,B,>4 2"<,>4H\ BD@P,FF B,D&@>"R":\>@(@ *@2>">4b D"FF:,*@&">4,<.
%- HD,H\4N, P,:\ IFH"&" 2"8:`R",HFb & F@2*">44 (4$8@6 FHDJ8HJDZ, 8@H@D"b >, F@BDb0,>" F

42:4T>4<4 42*,D08"<4 4:4 J&,:4R,>4,< R4F:" &,*@<FH&.
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4) %@BD@FZ F@HDJ*>4R,FH&" F@ FH@D@>Z (@FJ*"DFH& & 4FB@:>,>44 B@&,FH@8 4 @D*,D@&

D"FF<"HD4&"`HFb & Q"FH4 7 IFH"&". E<. @F@$,>>@ FH"H\4 51, 52 4 53.

5) =" FH"*44 D"FF:,*@&">4b <@0,H $ZH\ BD@&,*,> *@BD@F :4P", 8@H@D@, B@*@2D,&",HFb &

F@&,DT,>44 BD,FHJB:,>4b, @*>"8@ H@:\8@ B@F:, H@(@, 8"8 @>@ $J*,H @2>"8@<:,>@ F@

F:,*J`V4<4 BD"&"<4: BD"&@ >, $ZH\ BD4>J0*",<Z< 8 *"R, B@8"2">46 BD@H4& F"<@(@ F,$b

4:4 8 BD42>">4` F,$b &4>@&>Z<; BD"&@ @H8"2Z&"H\Fb *"&"H\ B@8"2">4b, RH@ >, @HD"0",H

>4 &4>@&>@FH\, >4 >,&4>@&>@FH\; BD"&@ >" B@<@V\ &Z$D">>@(@ 4< F"<4< 2"V4H>48";
BD"&@ >" $,FB:"H>J` BD"&@&J` B@<@V\, ,F:4 B@*@2D,&",<Z6 >, 4<,,H FD,*FH& *:b @B:"HZ

JF:J( 2"V4H>48", " H"80, BD"&@ B@:\2@&"H\Fb B@<@V\` B,D,&@*R48" & N@*, *@BD@F@&, ,F:4

^H@ >,@$N@*4<@. E<. ;,0*J>"D@*>Z6 B"8H @ (D"0*">F84N 4 B@:4H4R,F84N BD"&"N,
FH"H\b 14.

6) 3<,,H <,FH@ >,8@H@D@, *J$:4D@&">4, B@:@0,>46, 8"F"`V4NFb BD"& B@*@2D,&",<@(@,
H. ,. :4P", 8@H@D@,, 8"8 FR4H",HFb, F@&,DT4:@ BD,FHJB:,>4,, >@ 8@H@D@<J ,V, >, $Z:@

BD,*Xb&:,>@ @$&4>,>4,, 4 BD"& @$&4>b,<@(@, H. ,. :4P", 8@H@D@<J @L4P4":\>@ BD,*Xb&:,>@

@$&4>,>4, & F@&,DT,>44 BD,FHJB:,>4b & L@D<, @$&4>4H,:\>@(@ 2"8:`R,>4b, JH&,D0*,>>@(@ &

F@@H&,HFH&44 F@ FH"H\,6 27. ?*>"8@ BD"&" @$&4>b,<@(@ & N@*, FJ*,$>@(@ BD@P,FF" $J*JH

4<,H\ <":@ F<ZF:" & @HFJHFH&4, J&"0,>4b BD"& B@*@2D,&",<@(@ & N@*, D"FF:,*@&">4b,
>"BD4<,D BD"&" >, $ZH\ BD4>J0*",<Z< 8 BD42>">4` F,$b &4>@&>Z<. G"84< @$D"2@<,
C"$@R"b (DJBB" FR4H",H, RH@ &"0>@ &8:`R4H\ & IFH"& @H*,:\>@, B@:@0,>4, F P,:\`

("D">H4D@&"H\ BD"&" :4P" & N@*, D"FF:,*@&">4b *@ H@(@ <@<,>H", 8"8 *">>@<J :4PJ $J*,H

L"8H4R,F84 BD,*Xb&:,>@ @$&4>,>4, & F@&,DT,>44 BD,FHJB:,>4b. =,@$N@*4<@ H"80,

BD@&@*4H\ D"2:4R4, <,0*J BD"&"<4 B@*@2D,&",<@(@ 4 BD"&"<4 @$&4>b,<@(@, B@F8@:\8J &

B,D&@< F:JR", BD"&" >, b&:b`HFb FH@:\ T4D@84<4, 8"8 &@ &H@D@<. ="BD4<,D, >" ^H@6

FH"*44 B@*@2D,&",<Z6 >, 4<,,H BD"&" *@BD"T4&"H\ F&4*,H,:,6 4:4 BD"&" >" @2>"8@<:,>4, F@

&F,<4 *@8"2"H,:\FH&"<4 @$&4>,>4b. AD"&", 8@H@DZ, ("D">H4DJ`HFb @$&4>b,<@<J & ^H4N

@H>@T,>4bN, BD,*JF<@HD,>Z BJ>8H"<4 1 ,) 4 2 FH"H\4 41.

7) A@F:, BD@&,*,>4b D"FF:,*@&">4b AD@8JD@D *@:0,> @P,>4H\ B@:JR,>>J` 4>L@D<"P4` 4

D,T4H\, 4<,`HFb :4 *@FH"H@R>Z, @F>@&">4b *:b >"R":" BD,F:,*@&">4b. +F:4 >,H, H@

AD@8JD@D *@:0,> @$ ^H@< F@@$V4H\ AD,24*4J<J, 8@H@DZ6 <@0,H, B@ BD@F\$, (@FJ*"DFH&",
B@*"&T,(@ 2"b&:,>4,, 4:4 ( B@ >"R"H@<J 4< *,:J) E@&,H" #,2@B"F>@FH4, D"FF<@HD,H\ D,T,>4,

AD@8JD@D" >, >"R4>"H\ BD,F:,*@&">4,. ]H@ @HD"0",H <>,>4, @ H@<, RH@ *@:0>" 4<,H\Fb

>,8@H@D"b &@2<@0>@FH\ FJ*,$>@(@ B,D,F<@HD" D,T,>4b AD@8JD@D" >, BD@*@:0"H\

BD@P,FFJ":\>ZN *,6FH&46 B@ *,:J. E *DJ(@6 FH@D@>Z, &Z>,F,>4, AD,24*4J<@<

B@FH">@&:,>4b @ >"R":, BD,F:,*@&">4b $Z:@ $Z >,F@&<,FH4<Z< F >,2"&4F4<@FH\` AD@8JD@D"

4 B@D@*4:@ $Z BD"8H4R,F84, HDJ*>@FH4 F JR,H@< H@(@, RH@ @H&,HFH&,>>@FH\ 2" @FJV,FH&:,>4,

BD,F:,*@&">4b :,04H >" AD@8JD@D,. E:,*@&"H,:\>@, BJ>8H 5 BD,*JF<"HD4&",H, RH@

AD,24*4J< <@0,H BD@F4H\ AD@8JD@D" B@&H@D>@ D"FF<@HD,H\ ^H@H &@BD@F, @*>"8@ @FH"&:b,H

@8@>R"H,:\>@, D,T,>4, >" JF<@HD,>4, AD@8JD@D". ]H" BD@P,*JD" & D"&>@6 <,D,

BD4<,>b,HFb & F:JR", D,T,>4b AD@8JD@D" >, BD@*@:0"H\ J(@:@&>@, BD,F:,*@&">4,, BD4>bH@(@

& F@@H&,HFH&44 F BJ>8H@< 1.
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8) =,8@H@DZ, R:,>Z C"$@R,6 (DJBBZ BD,*B@R:4 $Z, RH@$Z BD,24*4J< @$:"*":

B@:>@<@R4b<4 @H<,>4H\ D,T,>4, AD@8JD@D" >, &@2$J0*"H\ D"FF:,*@&">4, 4 >, BD,*Xb&:bH\

@$&4>4H,:\>@, 2"8:`R,>4, & H,N F:JR"bN, 8@(*" bF>@, RH@, BD4>4<"b ^H@ D,T,>4,,
AD@8JD@D F@&,DT4: @T4$8J & BD"&,. E:,*J,H J&"0"H\ D,T,>4b AD@8JD@D" B@ &@BD@F"<

L"8H@& 4 *@8"2"H,:\FH&, @*>"8@, 8"8 4 &F, *DJ(4, @D(">Z EJ*", AD@8JD@D F&b2">

B@:@0,>4b<4 IFH"&", " AD,24*4J< *@:0,>, F@(:"F>@ ^H@<J <>,>4`, @$:"*"H\ B@:>@<@R4b<4

@H<,>bH\ D,T,>4b, 8@H@DZ,, 8"8 JFH">@&:,>@, BD@H4&@D,R"H BD"&J.

9) %ZD"0,>4, " *@FH"H@R>Z, @F>@&">4b", F@*,D0"V,,Fb & BJ>8H, 4, BD42&">@ @N&"H4H\ Db*

D"2:4R>ZN F4HJ"P46, 8@(*" *":\>,6T4, *,6FH&4b & F@@H&,HFH&44 F IFH"&@< >, $J*JH

@BD"&*">>Z<4: &@- B,D&ZN, 8@(*" >,H >48"84N J8"2">46 >" H@, RH@ EJ* @$:"*",H

`D4F*48P4,6 & @H>@T,>44 *">>@(@ BD,FHJB:,>4b; &@- &H@DZN, 8@(*" ,FH\ >,8@H@DZ,

J8"2">4b >" H@, RH@ F@&,DT,>@ 4<,>>@ H"8@, BD,FHJB:,>4,, >@ AD@8JD@D BD4N@*4H 8 &Z&@*J

@ H@<, RH@ 4<,`V4,Fb *@8"2"H,:\FH&" >, b&:b`HFb *@FH"H@R>@ J$,*4H,:\>Z<4 *:b

&@2<@0>@(@ @FJ0*,>4b; &- HD,H\4N, 8@(*" 4<,`HFb *@8"2"H,:\FH&" prima facie H@(@, RH@

EJ* @$:"*",H `D4F*48P4,6 & @H>@T,>44 *">>@(@ BD,FHJB:,>4b, >@ AD@8JD@D J*@FH@&,D4:Fb &

H@<, RH@ *">>@, *,:@, &,D@bH>@, >, $J*,H BD4>bH@ EJ*@< 8 D"FF<@HD,>4` F@(:"F>@

FH"H\, 35.

EH"H\b 27: %@2$J0*,>4, J(@:@&>@(@ BD,F:,*@&">4b

7@<<,>H"D467@<<,>H"D46

1) % H@ &D,<b 8"8 2"b&:,>4, b&:b,HFb *@8J<,>H@<, 8@H@DZ< >"R4>",HFb D"FF:,*@&">4,

BD,*B@:"(",<@(@ BD,FHJB:,>4b, @$&4>4H,:\>@, 2"8:`R,>4, BD,*FH"&:b,H F@$@6 *@8J<,>H, >"

@F>@&, 8@H@D@(@ >"R4>",HFb J(@:@&>@, BD,F:,*@&">4,. +F:4 B@F:, D"FF:,*@&">4b AD@8JD@D

BD4N@*4H 8 &Z&@*J @ H@<, RH@ 4<,,HFb *,:@ prima facie BD@H4& B@*@2D,&",<@(@ &

F@&,DT,>44 BD,FHJB:,>4b, B@*B"*"`V,(@ B@* `D4F*48P4` EJ*", 4 RH@ 0,:"H,:\>@ F JR,H@<

FH"H\4 35 &@2$J*4H\ J(@:@&>@, BD,F:,*@&">4,, H@ AD@8JD@D *@:0,> B@*(@H@&4H\

@$&4>4H,:\>@, 2"8:`R,>4,, &8:`R"b 8D"H8@, 42:@0,>4, BD,*B@:"(",<ZN L"8H@& 4 FJH4

BD,FHJB:,>4b 4:4 BD,FHJB:,>46, 8@H@DZ,, 8"8 JH&,D0*",HFb, $Z:4 F@&,DT,>Z. ),:@ prima
facie *:b ^H@6 P,:4 B@>4<",HFb 8"8 BD"&*@B@*@$>@, *,:@, 8@H@D@, b&4HFb *@FH"H@R>@6

@F>@&@6 *:b @FJ0*,>4b @$&4>b,<@(@ & F@&,DT,>44 *">>@(@ BD,FHJB:,>4b ( ,F:4 ^H@ >,

@FB"D4&",HFb 2"V4H@6).

2) 1"H,< AD@8JD@D BD,*FH"&:b,H @$&4>4H,:\>@, 2"8:`R,>4, 4 :`$J` >,@$N@*4<J`

B@*H&,D0*"`VJ` *@8J<,>H"P4` AD,24*4J<J, 8@H@DZ6 D"FF<"HD4&",H @$&4>4H,:\>@,

2"8:`R,>4, 4 BD4>4<",H D,T,>4, @ H@<, 4<,,H :4 <,FH@ & *,6FH&4H,:\>@FH4 *,:@ prima
facie & F&b24 F BD,FHJB:,>4,<, 8@H@D@,, 8"8 BD,*B@:"(",HFb, $Z:@ F@&,DT,>@

B@4<,>@&">>Z< :4P@<, " H"80, b&:b,HFb :4 ^H@ *,:@ F JR,H@< &@BD@F@&, J8"2">>ZN &

FH"H\, 35, H,< *,:@<, 8@H@D@,, B@ &F,6 &,D@bH>@FH4, B@*B"*",H B@* `D4F*48P4` EJ*".
+F:4 @H&,H >" @$" &@BD@F" B@:@04H,:,>, H@ AD,24*4J< *@:0,> JH&,D*4H\ @$&4>4H,:\>@,

2"8:`R,>4, 4 JRD,*4H\ & F@@H&,HFH&44 F@ FH"H\,6 9 B":"HJ *:b BD@&,*,>4b FJ*,$>@(@

BD@P,FF". 3<,>>@ & ^H@H <@<,>H &D,<,>4, 8@(*" @$&4>4H,:\>@, 2"8:`R,>4, JH&,D0*",HFb
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EJ*@<, *">>@<J :4PJ @L4P4":\>@ BD,*Xb&:b,HFb @$&4>,>4, & F@&,DT,>44 BD,FHJB:,>4b, "

" B@*@2D,&",<Z6" FH">@&4HFb " @$&4>b,<Z<".

3) AD,0*, R,< D,T4H\, F:,*J,H :4 JH&,D0*"H\ @$&4>4H,:\>@, 2"8:`R,>4,, AD,24*4J<

<@0,H B@0,:"H\ @$D"H4H\Fb 8 AD@8JD@DJ F BD@F\$@6 BD,*@FH"&4H\ *@B@:>4H,:\>J`

4>L@D<"P4` 4 <@0,H BD4@FH">@&4H\ D"FF<@HD,>4, &@BD@F" @ H@<, JH&,D0*"H\ :4

@$&4>4H,:\>@, 2"8:`R,>4, & H@ &D,<b, 8"8 2"BD"T4&",HFb 4>L@D<"P4b, BD4 JF:@&44, RH@ F

JR,H@< BJ>8H" 3 FH"H\4 9 ;,0*J>"D@*>@(@ B"8H" @ (D"0*">F84N 4 B@:4H4R,F84N BD"&"N >,

*@:0>@ $ZH\ >,@BD"&*">>ZN 2"*,D0,8 & D"2$4D"H,:\FH&,. 1"*,D08" <@0,H JR4HZ&"H\Fb,
@F@$,>>@ ,F:4 @$&4>b,<Z6 >"N@*4HFb B@* FHD"0,6: F<. BJ>8H 2 FH"H\4 28 4 BJ>8H 1 c)
FH"H\4 41. ]H" BD@P,*JD" $J*,H @FJV,FH&:bH\Fb & 2"8DZH@< B@Db*8, 4 $,2 >"BD"&:,>4b

J&,*@<:,>4b B@*@2D,&",<@<J. ?>" >, B@HD,$J,H *@BD@F" F&4*,H,:,6 & @H:4R4, @H

@2>"8@<:,>4b F <"H,D4":"<4 *,:", BD,*FH"&:,>>Z<4 AD@8JD@D@<, 8@H@DZ, *@:0>Z & B@:>@6

<,D, @HD"0"H\ *,:@ & ,(@ (@H@&>@FH4 >" *">>@6 FH"*44 D"2$4D"H,:\FH&". E<. FB,P4":\>J`

BD@P,*JDJ A":"HZ B@ BD,*Xb&:,>4` @$&4>,>46 F@(:"F>@ BJ>8HJ 4 FH"H\4 37.

4) M@Hb *">>"b L@D<" D"FF<@HD,>4b @$&4>4H,:\>@(@ 2"8:`R,>4b b&:b,HFb >,@$N@*4<@6 &

4>H,D,F"N @HR,H>@FH4 4 *:b @$,FB,R,>4b H@(@, RH@$Z EJ* @FJV,FH&:b: `D4F*48P4` H@:\8@

BD4 @$FH@bH,:\FH&"N, BD,*JF<@HD,>>ZN IFH"&@<, F:,*J,H B@*R,D8>JH\, RH@ JH&,D0*,>4,

@$&4>4H,:\>@(@ 2"8:`R,>4b >4 & 8@,< F:JR", >, *@:0>@ D"FF<"HD4&"H\Fb 8"8

BD,*@BD,*,:b`V,, D,T,>4, EJ*" & @H>@T,>44 L"8H4R,F8@6 &4>@&>@FH4 4:4 >,&4>@&>@FH4

@$&4>b,<@(@. IH&,D0*,>4, BD@4FN@*4H & @HFJHFH&4, @$&4>b,<@(@ 4 $,2 >"BD"&:,>4b ,<J

J&,*@<:,>4b, " H"80, $,2 8"8@6- :4$@ @P,>84 "D(J<,>H@& 2"V4HZ, 8@H@DZ, $J*JH

BD,*FH"&:,>Z >" FJ*,$>@< BD@P,FF,.

5) % >,8@H@DZN BD"&@&ZN F4FH,<"N @$&4>4H,:\>@, 2"8:`R,>4, b&:b,HFb BJ$:4R>Z<

*@8J<,>H@<, ,F:4 H@:\8@ B@ 8"84<- :4$@ @F@$Z< BD4R4>"< >, &Z>@F4HFb D"FB@Db0,>4, @ ,(@

8@>L4*,>P4":\>@FH4. 3 >"BD@H4&, & F@@H&,HFH&44 F IFH"&@< EJ* $J*,H BJ$:48@&"H\

@$&4>4H,:\>@, 2"8:`R,>4, H@:\8@ & >"R":, FJ*,$>@(@ BD@P,FF": F<. BJ>8H 1 ")
FH"H\4 38, 4:4 & D,2J:\H"H, D,T,>4b A":"HZ B@ BD,*Xb&:,>4` @$&4>,>46, BD4>bH@(@ &

@F@$ZN @$FH@bH,:\FH&"N, BD,*JF<"HD4&",<ZN BJ>8H@< 4 FH"H\4 37.

6) =" $@:,, B@2*>,6 FH"*44, &@2<@0>@, $J*,H >,@$N@*4<Z< &>,FH4 42<,>,>4b &

@$&4>4H,:\>@, 2"8:`R,>4,, BD4R,< EJ* D"FB@:"(",H B@:>@<@R4b<4 F*,:"H\ ^H@ B@

D,8@<,>*"P44 AD@8JD@D" & F@@H&,HFH&44 F BJ>8H@< 4, @$,FB,R4&"b & H@ 0, &D,<b, RH@$Z

@$&4>b,<Z6 $Z: J&,*@<:,> @ &>,F,>44 42<,>,>46 4:4 D"FB@:"(": :`$Z< >,@$N@*4<Z<

*@B@:>4H,:\>Z< &D,<,>,< *:b B@*(@H@&84 2"V4HZ. G"84, 42<,>,>4b <@(JH $ZH\ F&b2">Z F

42<,>,>4b<4 & 8@>8D,H>ZN JH&,D0*,>4bN BD4 JF:@&44, RH@ @>4 &N@*bH & FL,DJ

B,D&@>"R":\>@(@ 2"b&:,>4b 4 `D4F*48P44 EJ*". +F:4 ^H4 42<,>,>4b @2>"R"`H, RH@ D,R\

4*,H @ FJV,FH&,>>@ 4>@< BD,FHJB:,>44, H@ *@:0>@ $ZH\ BD,*FH"&:,>@ >@&@, @$&4>4H,:\>@,

2"8:`R,>4,, " ,F:4 JF:@&4b, JFH">@&:,>>Z, & IFH"&, & @H>@T,>44 `D4F*48P44 EJ*",
B@*&,D(:4F\ <"H,D4":\>Z< 42<,>,>4b<, H@, &@2<@0>@, BD4*,HFb B@*"&"H\ >@&@, 2"b&:,>4,.
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7) A@F:, JH&,D0*,>4b @$&4>4H,:\>@(@ 2"8:`R,>4b AD,24*4J< <@0,H &Z*"H\ @D*,D >" "D,FH

( & @H>@T,>44 8@H@D@(@ F<. FH"H\` 28) 4 *DJ(4, @D*,D", >,@$N@*4<Z, *:b BD@&,*,>4b

J(@:@&>@(@ BD,F:,*@&">4b 4 FJ*,$>@(@ D"2$4D"H,:\FH&", &8:`R"b @F@$Z, @D*,D", J8"2">>Z, &

BJ>8H, 5. ?*>"8@ BD,*B@:"(",HFb, RH@ A":"H" *@:0>" B@F:, F&@,(@ JRD,0*,>4b &2bH\ >"

F,$b @H&,HFH&,>>@FH\ 2" @FJV,FH&:,>4, B@F:,*J`V4N *@FJ*,$>ZN BD@P,*JD.

8) +F:4 B@F:, 8"8@(@- :4$@ >,@$N@*4<@(@ B,D,DZ&" @$&4>4H,:\>@, 2"8:`R,>4, >,

JH&,D0*",HFb, ^H" BD@P,*JD" BD,8D"V",HFb, " B@*@2D,&",<Z6, ,F:4 @> >"N@*4HFb B@*

FHD"0,6 & F&b24 F *">>Z< 2"b&:,>4,<, 8"8 BD"&4:@, 4<,,H BD"&@ >" @F&@$@0*,>4,. ]H@,
8@>,R>@, >, >">@F4H JV,D$" :`$@<J *DJ(@<J 2"8@>>@<J @F>@&">4` *:b F@*,D0">4b

B@*@2D,&",<@(@ B@* FHD"0,6, >"BD4<,D, F@(:"F>@ &>JHD4(@FJ*"DFH&,>>@<J BD"&J. A@*"&T,,

2"b&:,>4, (@FJ*"DFH&@ 4 - B@ *,:J, >"R"H@<J E@&,H@< #,2@B"F>@FH4 F@(:"F>@ BJ>8HJ 1
FH"H\4 23, - E@&,H *@:0>Z $ZH\ J&,*@<:,>Z @ :`$@< D,T,>44 >, JH&,D0*"H\

@$&4>4H,:\>@, 2"8:`R,>4,.

EH"H\b 28: !D,FH

7@<<,>H"D467@<<,>H"D46

1) A@:@0,>4b, 8"F"`V4,Fb "D,FH" 4 F@*,D0">4b B@* FHD"0,6 @$&4>b,<@(@,
FL@D<J:4D@&">Z H"84< @$D"2@<, RH@$Z @$,FB,R4H\ F@$:`*,>4, F@@H&,HFH&J`V4N FH"H,6

;,0*J>"D@*>@(@ B"8H" @ (D"0*">F84N 4 B@:4H4R,F84N BD"&"N, @F@$,>>@ FH"H\4 9:
F<. BJ>8HZ 2 4 4, " H"80, FH"H\4 29 4 30.

2) )@ JH&,D0*,>4b @$&4>4H,:\>@(@ 2"8:`R,>4b AD,24*4J< <@0,H &Z*"H\ @D*,D >" "D,FH

4:4 2"*,D0">4, B@*@2D,&",<@(@ >" @F>@&, BD,*&"D4H,:\>@(@ &Z&@*" @ H@<, RH@ 4<,`HFb

*@FH"H@R>Z, @F>@&">4b *:b ^H@(@, " H"80, FJV,FH&J,H D,":\>Z6 D4F8 H@(@, RH@ BD4FJHFH&4,

B@*@2D,&",<@(@ >" FJ*,$>@< BD@P,FF, >, <@0,H $ZH\ @$,FB,R,>@ 4>Z<4 FD,*FH&"<4:
F<. BJ>8H 1. ]H@ >"2Z&",HFb 2*,F\ &D,<,>>Z< "D,FH@< B@ ">":@(44 F H,D<4>@<, 8@H@DZ6

@$ZR>@ 4FB@:\2J,HFb & F@(:"T,>4bN @ &Z*"R, 4 F@*,D04HFb & D,2@:`P44 45/116 ',>,D":\>@6

!FF"<$:,4 @H 14 *,8"$Db 1990 (@*", AD4:@0,>4,, G4B@&@6 *@(@&@D @ &Z*"R,, FH"H\b 9.
% >,8@H@DZN BD"&@&ZN F4FH,<"N ^H@ >"2Z&"`H BD,*&"D4H,:\>Z< 2"*,D0">4,<, @*>"8@ *:b

P,:,6 >"FH@bV,(@ IFH"&" 0,:"H,:\>@ @H:4R"H\ "D,FH :4P" @H B@F:,*J`V,(@ 2"*,D0">4b ^H@(@

:4P".

3) %D,<,>>Z6 "D,FH BD,*JF<"HD4&",HFb & 8"R,FH&, &,F\<" 4F8:`R4H,:\>@(@ FD,*FH&",
B@F8@:\8J @> BD@42&@*4HFb *@ 8"8@(@- :4$@ D,T,>4b EJ*" @ H@<, RH@ >,@$N@*4<Z, JF:@&4b

*:b @FJV,FH&:,>4b `D4F*48P44, 8"8 BD,*FH"&:b,HFb, FJV,FH&J`H. 3 >"BD@H4&, B@F:,

JH&,D0*,>4b @$&4>4H,:\>@(@ 2"8:`R,>4b F:,*J,H BD4:@04H\ &F, JF4:4b *:b @$,FB,R,>4b H@(@,
RH@$Z @$&4>b,<Z6 $Z: &2bH B@* FHD"0J 4 BD4FJHFH&@&": >" FJ*,$>@< BD@P,FF,. 7"8

BD"&4:@, AD,24*4J< &Z*",H @D*,D >" "D,FH @$&4>b,<@(@, ,F:4 H@:\8@ >,H F@<>,>46 & H@<,
RH@ @$&4>b,<Z6 $J*,H BD4FJHFH&@&"H\ >" BD@P,FF,, 4:4 >, FJV,FH&J`H @F@$Z, @$FH@bH,:\FH&"

( >"BD4<,D, H@H L"8H, RH@ @$&4>b,<Z6 2"*,D04&",HFb 8"84<- :4$@ (@FJ*"DFH&@<- JR"FH>48@<

4:4 @H$Z&",H >"8"2">4, 2" *DJ(@, BD,FHJB:,>4,), RH@ *,:",H 42:4T>4< >" 8"8@,- H@ &D,<b

&Z*"RJ @D*,D".
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4) EH"H\b 28 8"F",HFb H@:\8@ &@BD@F" @ &Z*"R, @D*,D" >" "D,FH. EJ*,$>"b B@<@V\ F@

FH@D@>Z (@FJ*"DFH& & @H>@T,>44 4FB@:>,>4b @D*,D@& D"FF<"HD4&",HFb & FH"H\bN 52 4 53.

EH"H\b 29: E@*,D0">4, B@* FHD"0,6 *@ FJ*" 4:4 @F&@$@0*,>4, 42- B@* FHD"04

7@<<,>H"D467@<<,>H"D46

1) EH"H\b 29 8"F",HFb &@BD@F" F@*,D0">4b B@* FHD"0,6 *@ FJ*" 4:4 @F&@$@0*,>4b B@*

2":@(. ?>" FL@D<J:4D@&">" H"84< @$D"2@<, RH@$Z @$,FB,R4H\ F@@H&,HFH&4, F@ FH"H\,6 9
;,0*J>"D@*>@(@ B"8H" @ (D"0*">F84N 4 B@:4H4R,F84N BD"&"N. ?>" HD,$J,H, RH@$Z :`$@,

:4P@, "D,FH@&">>@, >" @F>@&">44 @D*,D", &Z*">>@(@ & F@@H&,HFH&44 F@ FH"H\,6 28,
>,2"<,*:4H,:\>@ BD,*FH"&":@ B,D,* *@:0>@FH>Z< :4P@< FJ*" (@FJ*"DFH&", & 8@H@D@< 4<,:

<,FH@ "D,FH; *">>@, *@:0>@FH>@, :4P@ *@:0>@ & F@@H&,HFH&44 F BD@P,*JD@6, BD4<,>4<@6 &

^H@< (@FJ*"DFH&,, JFH">@&4H\, RH@ @D*,D $Z: *@:0>Z @$D"2@< BD,*Xb&:,> 4 RH@ BD"&"

@$&4>b,<@(@ F@$:`*"`HFb. C"$@R"b (DJBB" BD42>",H, RH@ FJV,FH&J,H @BD,*,:,>>Z6 D4F8,
F&b2">>Z6 F BD,*@FH"&:,>4,< ^H4N B@:>@<@R46 (@FJ*"DFH&,>>@<J *@:0>@FH>@<J :4PJ ( @$ZR>@

<"(4FHD"HJ 4:4 8"8@<J- :4$@ :4PJ, @FJV,FH&:b`V,<J ">":@(4R>Z, LJ>8P44 & F@@H&,HFH&44 F

&>JHD4(@FJ*"DFH&,>>Z< BD"&@<), " >, 8"8@<J- :4$@ @D(">J EJ*". ?*>"8@ & F@@H&,HFH&44 F

BJ>8H@< 3 FH"H\4 9 ;,0*J>"D@*>@(@ B"8H" @ (D"0*">F84N 4 B@:4H4R,F84N BD"&"N

FJV,FH&,>>@ &"0>@, RH@$Z H"8"b BD,*&"D4H,:\>"b &@2<@0>@FH\ D"FF<@HD,>4b @$@F>@&">>@FH4

"D,FH" $Z:" BD,*@FH"&:,>" >,2"<,*:4H,:\>@, " >" BD"8H48, ^H@ <@0>@ F*,:"H\ H@:\8@ H"84<

BJH,<. A@F8@:\8J ex hypothesi BD@42&@*bV,, "D,FH (@FJ*"DFH&@ $J*,H F@HDJ*>4R"H\ F

CJ*@<, >,H @F>@&">46 @04*"H\, RH@ *">>"b BD,*&"D4H,:\>"b BD@P,*JD" F@2*"FH 8"84,- :4$@

HDJ*>@FH4.

2) E *DJ(@6 FH@D@>Z, &@BD@F @$ @F&@$@0*,>44 $,2 8"84N- :4$@ JF:@&46 4:4 B@* 2":@( *@

FJ*" *@:0,> DeT"H\Fb AD,24*4J<@<. % F@@H&,HFH&44 F BJ>8H@< 4 FH"H\4 9 ;,0*J>"D@*>@(@

B"8H" @ (D"0*">F84N 4 B@:4H4R,F84N BD"&"N BD,*JF<"HD4&",HFb, RH@ :`$@, :4P@,
"D,FH@&">>@, >" @F>@&">44 @D*,D", &Z*">>@(@ F@(:"F>@ FH"H\, 28, <@0,H @$D"H4H\Fb & EJ* F

BD@F\$@6 JFH">@&4H\ 2"8@>>@FH\ & F@@H&,HFH&44 F >"FH@bV4< IFH"&@< ,(@ "D,FH" 4:4

2"*,D0">4b: F<. BJ>8H 3. EJ* *@:0,> BD4>bH\ D,T,>4, @ H@<, $Z:4 :4 "D,FH 4

2"*,D0">4, 2"8@>>Z<4, 4 ,F:4 ^H@ >, H"8, H@ @H*"H\ D"FB@Db0,>4, @$ @F&@$@0*,>44

@$&4>b,<@(@. % F:JR", BD@H4&@BD"&>@(@ "D,FH" @> <@0,H BD4>bH\ D,T,>4, @

F@@H&,HFH&J`V,6 8@<B,>F"P44, 8"8 ^H@ HD,$J,HFb BJ>8H@< 5 FH"H\4 9 ;,0*J>"D@*>@(@ B"8H"

@ (D"0*">F84N 4 B@:4H4R,F84N BD"&"N, 8@H@DZ6 BD,*JF<"HD4&",H, RH@ " 8"0*Z6, 8H@ $Z:

0,DH&@6 >,2"8@>>@(@ "D,FH" 4:4 F@*,D0">4b B@* FHD"0,6, 4<,,H BD"&@ >" 8@<B,>F"P4`,
@$:"*"`V,, 4F8@&@6 F4:@6". C"$@R"b (DJBB" FR4H",H, RH@ & BD@,8H, IFH"&" B@*@2D,&",<Z<

4 @$&4>b,<Z< *@:0>Z $ZH\ BD,*@FH"&:,>Z &F, ("D">H44. %@BD@FZ &ZB:"HZ 8@<B,>F"P44

@$&4>b,<@<J, 8@H@DZ6 B@*&,D(Fb >,2"8@>>@<J F@*,D0">4` B@* FHD"0,6, >@FbH 4<,>>@ H"8@6

N"D"8H,D B@ FD"&>,>4` F 4>@6 BD@$:,<@6 &@FFH">@&:,>4b 4<JV,FH&,>>ZN BD"& B@H,DB,&T4N,
& @H>@T,>44 8@H@D@6 F<. 8@<<,>H"D46 8 FH"H\, 47.

3) AJ>8H 3 FH"H\4 9 ;,0*J>"D@*>@(@ B"8H" @ (D"0*">F84N 4 B@:4H4R,F84N BD"&"N

BD,*JF<"HD4&",H, RH@ " F@*,D0">4, B@* FHD"0,6 :4P, @04*"`V4N FJ*,$>@(@ D"2$4D"H,:\FH&",
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>, *@:0>@ $ZH\ @$V4< BD"&4:@<", BD4R,< ^H@ 0, BD,*JF<"HD4&",H 4 IFH"&. E *DJ(@6

FH@D@>Z, @$&4>,>4b & F@@H&,HFH&44 F@ IFH"&@<, B@ @BD,*,:,>4`, BD,*Xb&:b`HFb H@:\8@ &

@H>@T,>44 >"4$@:,, F,D\,2>ZN BD,FHJB:,>46 4, 8"8 BD"&4:@, $J*,H >,@$N@*4<@ 2"*,D0"H\

@$&4>b,<@(@, 8@H@DZ6 ,V, >, >"N@*4HFb B@* >"*,0>@6 FHD"0,6 & 8"8@<- :4$@ (@FJ*"DFH&,.
AJ>8H 3 FH"H\4 9 H"80, BD,*JF<"HD4&",H, RH@ @$&4>b,<Z6 " 4<,,H BD"&@ >" FJ*,$>@,

D"2$4D"H,:\FH&@ & H,R,>4, D"2J<>@(@ FD@8" 4:4 >" @F&@$@0*,>4,". AD"&@ @$&4>b,<@(@ &

F@@H&,HFH&44 F IFH"&@< >" >,2"<,*:4H,:\>@, FJ*,$>@, D"2$4D"H,:\FH&@ 2"8D,B:,>@ & BJ>8H, 1
c) FH"H\4 41. EJ* *@:0,> BD4>bH\ ^H@ &@ &>4<">4, BD4 @FJV,FH&:,>44 F&@4N B@:>@<@R46

F@(:"F>@ FH"H\, 29. ?*>"8@ F JR,H@< Hb0,FH4 F@@H&,HFH&J`V4N BD,FHJB:,>46 C"$@R"b (DJBB"

D,T4:" >, &8:`R"H\ 8@>8D,H>Z, FD@84 *:b BD@&,*,>4b J(@:@&>@(@ BD,F:,*@&">4b 4:4

@F&@$@0*,>4b @$&4>b,<@(@.

4) !D,FH@&">>Z6, ,F:4 H@:\8@ @> >, @F&@$@0*,> F@(:"F>@ FH"H\, 29, *@:0,> F@*,D0"H\Fb

*@ FJ*,$>@(@ BD@P,FF" :4$@ & F@@H&,HFH&J`V,< <,FH, F@*,D0">4b B@* FHD"0,6 &

BD@42&,*T,< "D,FH (@FJ*"DFH&,, :4$@ & H@< (@FJ*"DFH&,, & 8@H@D@< $J*,H BD@&,*,> FJ*,$>Z6

BD@P,FF, :4$@, ,F:4 ^H@ >,@$N@*4<@ 4 & 8"R,FH&, 8D"6>,6 <,DZ, & (@FJ*"DFH&,

<,FH@BD,$Z&">4b CJ*". AJ>8H 4 @F>@&Z&",HFb >" H@< BD,*B@:@0,>44, RH@ F@*,D0">4, B@*

FHD"0,6, 8"8 BD"&4:@, $J*,H 4<,H\ <,FH@ >" H,DD4H@D44 BD@42&,*T,(@ "D,FH (@FJ*"DFH&",
@*>"8@ <@(JH FJV,FH&@&"H\ &,F84, @F>@&">4b *:b F@*,D0">4b @$&4>b,<@(@ B@* FHD"0,6 &

*DJ(@< <,FH, ( >"BD4<,D, F P,:\` @$,FB,R,>4b >"*,0>@FH4 F@*,D0">4b @$&4>b,<@(@ B@*

FHD"0,6 4:4 *"0, ,(@ L424R,F8@6 >,BD48@F>@&,>>@FH4).

EH"H\b 30: I&,*@<:,>4, @$ @$&4>4H,:\>@< 2"8:`R,>44

7@<<,>H"D467@<<,>H"D46

1) ED"2J 0, B@F:, "D,FH" @$&4>b,<@(@ & F@@H&,HFH&44 F @D*,D@< AD@8JD@D *@:0,> BD4>bH\

&F, >,@$N@*4<Z, <,DZ *:b H@(@, RH@$Z J&,*@<4H\ @$&4>b,<@(@ @ N"D"8H,D, @$&4>,>46 BJH,<

&DJR,>4b ,<J *@8J<,>H@&, JB@<b>JHZN & BJ>8H, 1. AD4 JF:@&44 F@$:`*,>4b BJ>8H" 3,
8@H@DZ6 D"FF<"HD4&",HFb >40,, >, FJV,FH&J,H @$b2"H,:\FH&" J&,*@<:bH\ :4P@ @$ @$&4>,>44

*@ "D,FH" B@ @R,&4*>@6 BD4R4>,, RH@ ^H@ <@(:@ $Z B@$J*4H\ B@*@2D,&",<@(@ 8 B@$,(J.

2) G@H 0, BD4>P4B BD4<,>b,HFb 8 &D,<,>>@<J "D,FHJ B@*@2D,&",<@(@, 2" 4F8:`R,>4,<

H@(@, RH@ & *">>@< F:JR", ,<J *@:0>@ $ZH\ &DJR,>@ 42:@0,>4, @$&4>,>46, JH&,D0*,>>@,

AD,24*4J<@<, B@F8@:\8J @$&4>4H,:\>@(@ 2"8:`R,>4b <@0,H ,V, 4 >, $ZH\, 4 & :`$@<

F:JR", @>@ ,V, >, $J*,H JH&,D0*,>@. % F:JR",, ,F:4 @$&4>4H,:\>@, 2"8:`R,>4, >,

JH&,D0*",HFb, B@*@2D,&",<Z6 4<,,H BD"&@ >" @F&@$@0*,>4,, N@Hb ^H@ @BbH\ 0, >, *@:0>@

>">@F4H\ JV,D$" 8"84<- :4$@ *,6FH&4H,:\>Z< @F>@&">4b< *:b "D,FH" 4:4 2"*,D0">4b,
8@H@DZ, <@(JH & 4>ZN @H>@T,>4bN FJV,FH&@&"H\.

3) EJV,FH&J,H B@:@0,>4, @ >,8@H@D@6 ":\H,D>"H4&>@6 L@D<, J&,*@<:,>4b, ,F:4

@$&4>b,<Z6 >, >"N@*4HFb B@* "D,FH@< R,D,2 T,FH\*,FbH *>,6 B@F:, &Z*"R4 @D*,D":
F<. BJ>8H 3. A@ &F,6 &,D@bH>@FH4, ^H@ <@0,H BD,*&,V"H\ F:JT">4, & FB,P4":\>@6 B":"H,

B@ BD,*Xb&:,>4` @$&4>,>46 & F@@H&,HFH&44 F BJ>8H@< 4 FH"H\4 37. AD4 BD4<,>,>44 *DJ(4N

L@D< J&,*@<:,>4b <@(JH 4FB@:\2@&"H\Fb D"2:4R>Z, FB@F@$Z B,D,*"R4, >"BD4<,D, &
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@H>@T,>44 :4P, >"N@*bV4NFb B@* 8@>HD@:,< 8"8@(@- :4$@ BD"&4H,:\FH&", B@FD,*FH&@<

>"BD"&:,>4b F@@$V,>4b *">>@<J BD"&4H,:\FH&J.

4) 7"8 4 FH"H\b 28, FH"H\b 30 8"F",HFb H@:\8@ HD,$J,<@(@ J&,*@<:,>4b EJ*@<. %@BD@FZ

FJ*,$>@6 B@<@V4 F@ FH@D@>Z (@FJ*"DFH& D"FF<"HD4&"`HFb & Q"FH4 7. ;@0>@ BD,*&4*,H\,
RH@ & C,(:"<,>H, $J*,H BD,*JF<"HD4&"H\Fb >,@$N@*4<@FH\ @$,FB,R,>4b *@:0>@6 "JH,>H4R>@FH4

*@8J<,>H@&, F@*,D0"V4NFb & BD@F\$"N, >"BD"&:b,<ZN & F@@H&,HFH&44 F >"FH@bV4<4

FH"H\b<4.

EH"H\b 31: ="2>"R,>4, :4P *:b @8"2">4b B@<@V4 & J(@:@&>@< BD,F:,*@&">44

7@<<,>H"D467@<<,>H"D46

1) )">>"b FH"H\b BD42&">" FB@F@$FH&@&"H\ BD@&,*,>4` D"FF:,*@&">4b 4 @FJV,FH&:,>4`

BD,F:,*@&">4b, BD,*JF<"HD4&"b >"2>"R,>4,, B@ BD@F\$, AD@8JD@D", 8&":4L4P4D@&">>ZN 4

@BZH>ZN D"$@H>48@& *:b @8"2">4b B@<@V4. '@FJ*"DFH&"- JR"FH>484 <@(JH, B@ BD@F\$,

AD@8JD@D", >"2>"R"H\ :4P *:b @8"2">4b B@<@V4 & D"FF:,*@&">44 4:4 BD,F:,*@&">44, :4$@ &

F&b24 F 8"84<- :4$@ 8@>8D,H>Z< *,:@<, :4$@ & P,:@<. )@(@&@D,>>@FH4 @$ JF:@&4bN D"$@HZ

H"84N :4P *@:0>Z $ZH\ 2"$:"(@&D,<,>>@ JH&,D0*,>Z AD,24*4J<@<, 8@H@DZ6 $J*,H >,FH4

@$VJ` L4>">F@&J` @H&,HFH&,>>@FH\ B,D,* (@FJ*"DFH&"<4- JR"FH>48"<4 2" *,bH,:\>@FH\ EJ*".
?>4 <@(JH 4:4 >, <@(JH 2"HD"(4&"H\ :4P, FH">@&bV4NFb &D,<,>>Z<4 F@HDJ*>48"<4

AD@8JD"HJDZ: ,F:4 ^H@ H"8, H@ $J*JH BD4<,>bH\Fb A@:@0,>4b @ B,DF@>":,, JB@<4>",<Z, &

BJ>8H, 7 FH"H\4 12.

2) '@FJ*"DFH&" *@:0>Z $ZH\ (@H@&Z >"2>"R"H\ H"84N :4P >" FD@8 J(@:@&>@(@

BD,F:,*@&">4b. 9`$Z, H"84, :4P" $J*JH D"$@H"H\ B@* DJ8@&@*FH&@< AD@8JD@D" 4 4< $J*,H

2"BD,V,>@ 2"BD"T4&"H\ 4:4 B@:JR"H\ J8"2">4b @H F&@,(@ BD"&4H,:\FH&" 4:4 42 8"8@(@- :4$@

4>@(@ 4FH@R>48". !>":@(4R>@, B@:@0,>4,, 8"F"`V,,Fb F@HDJ*>48@& ?D(">42"P44

?$X,*4>,>>ZN ="P46, F@*,D04HFb & FH"H\, 100 IFH"&".

3) A@ 8D"6>,6 <,D, >" B,D&@>"R":\>ZN FH"*4bN JRD,0*,>4b EJ*" 4 F JR,H@< B@:@0,>46

F@(:"T,>4b @ &2"4<@@H>@T,>4bN, BD,*JF<@HD,>>@(@ FH"H\,6 2, <@0>@ $Z:@ $Z D"FF<@HD,H\

&@BD@F @$ @H8@<">*4D@&">44 B,DF@>":" 42 E,8D,H"D4"H" ?D(">42"P44 ?$X,*4>,>>ZN ="P46

*:b D"$@HZ & AD@8JD"HJD,.
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Q!EG[Q!EG[ 5: EI)+#=?+EI)+#=?+ C!1#3C!G+9[EG%?C!1#3C!G+9[EG%?

EH"H\b 32: ;,FH@ FJ*,$>@(@ D"2$4D"H,:\FH&"

7@<<,>H"D467@<<,>H"D46

1) EJ*,$>@, D"2$4D"H,:\FH&@, 8"8 BD"&4:@, $J*,H BD@4FN@*4H\ & <,FH, BD,$Z&">4b EJ*".
EJ* H"80, <@0,H, F JR,H@< @$FH@bH,:\FH& 8"8@(@- :4$@ 8@>8D,H>@(@ *,:", D,T4H\, RH@

$Z:@ $Z $@:,, P,:,F@@$D"2>Z< BD@&,FH4 FJ*,$>@, D"2$4D"H,:\FH&@, >"BD4<,D, &$:424 @H

<,FH" F@&,DT,>4b BD,*B@:"(",<@(@ BD,FHJB:,>4b, F H,< RH@$Z @$:,(R4H\ b&8J F&4*,H,:,6 4

BD,*FH"&:,>4, *@8"2"H,:\FH&.

2) #:42@FH\ <,FH" BD@&,*,>4b FJ*,$>@(@ D"2$4D"H,:\FH&" 8 <,FHJ F@&,DT,>4b

BD,*B@:"(",<@(@ BD,FHJB:,>4b <@0,H $D@F4H\ H,>\ >" D"2$4D"H,:\FH&@ 4 B@FH"&4H\ &@BD@FZ,
8"F"`V4,Fb J&"0,>4b BD"&" @$&4>b,<@(@ >" FBD"&,*:4&@, 4 $,FBD4FHD"FH>@, D"2$4D"H,:\FH&@,
4:4 0, <@0,H F@2*"H\ >,BD4,<:,<Z, D4F84 F H@R84 2D,>4b $,2@B"F>@FH4 *:b @$&4>b,<@(@,
F&4*,H,:,6, FJ*,6 4:4 F@HDJ*>48@& EJ*". G"84< @$D"2@<, FJ*,$>@, D"2$4D"H,:\FH&@ <@0,H

4<,H\ <,FH@ & (@FJ*"DFH&,, 4>@<, R,< BD4>4<"`V,, (@FJ*"DFH&@, H@:\8@ H@(*", 8@(*" ^H@

b&:b,HFb BD"8H4R,F84 @FJV,FH&4<Z< 4 @H&,R",H 4>H,D,F"< BD"&@FJ*4b. A":"H" <@0,H

2"BD@F4H\ <>,>4b AD@8JD@D" 4:4 2"V4HZ B@ ^H@<J &@BD@FJ, BD4 ^H@< >,@$b2"H,:\>@

@H8:"*Z&"H\ >"R":@ FJ*,$>@(@ D"2$4D"H,:\FH&".

3) EJ*,$>@, D"2$4D"H,:\FH&@, BD@4FN@*bV,, & (@FJ*"DFH&"N, 4>ZN, R,< (@FJ*"DFH&@

<,FH@BD,$Z&">4b EJ*", $J*,H BD@&@*4H\Fb B@ *@(@&@D,>>@FH4 F F@@H&,HFH&J`V4<

(@FJ*"DFH&@<, 8@H@D@, <@0,H $ZH\ 4:4 >, $ZH\ (@FJ*"DFH&@< - JR"FH>48@< IFH"&". ]H"

*@(@&@D,>>@FH\ *@:0>" 2"HD"(4&"H\ &@BD@FZ, ">":@(4R>Z, H,<, 8@H@DZ, BD,*JF<"HD4&"`HFb &

@H>@T,>44 F@(:"T,>4b F (@FJ*"DFH&@< <,FH@BD,$Z&">4b EJ*" F@(:"F>@ FH"H\, 3, 4,
&@2<@0>@, *DJ(4, &@BD@FZ, ,F:4 FJ*,$>@, D"2$4D"H,:\FH&@ *@:0>@ BD@&@*4H\Fb & H@<

(@FJ*"DFH&,, 8@H@D@, >, b&:b,HFb JR"FH>48@< IFH"&".

EH"H\b 33: AD4<,>4<@, BD"&@

7@<<,>H"D467@<<,>H"D46

1) % BD@,8H, EH"HJH", BD4>bH@< & 1993 (@*J, C"$@R"b (DJBB" &8:`R4:" ^HJ FH"H\` &

R"FH\, 8"F"`VJ`Fb `D4F*48P44. ?*>"8@ <,0*J `D4F*48P4,6 4 BD4<,>4<Z< BD"&@< ,FH\

D"2:4R4,, 4 BD,*FH"&:b,HFb P,:,F@@$D"2>Z< B@<,FH4H\ ^HJ FH"H\` & Q"FH\ 5, 8"F"`VJ`Fb

@F>@&>@6 LJ>8P44 EJ*", H. ,. @FJV,FH&:,>4b `D4F*48P44 R,D,2 FJ*,$>J` B":"HJ. ?*>"8@

FH"H\b 33 BD4<,>b,HFb & @H>@T,>44 &F,N *,6FH&46, BD,*BD4>4<",<ZN EJ*@< >" :`$@6

FH"*44.

2) A,D&Z, *&" 4FH@R>48" BD4<,>4<@(@ BD"&", JB@<4>",<Z, & BD@,8H, FH"H\4, - ^H@ F"<

IFH"& 4 BD4<,>4<Z, *@(@&@DZ. AD,*B@:"(",HFb, RH@ & F:JR", JFH">@&:,>4b `D4F*48P44 >"

@F>@&, *@(@&@D@& F@(:"F>@ BJ>8HJ ,) FH"H\4 20 & @$&4>4H,:\>@< 2"8:`R,>44 $J*JH 42:@0,>Z

8@>8D,H>Z, @$&4>,>4b BD@H4& @$&4>b,<@(@ BJH,< FFZ:84 >" 8@>8D,H>Z, *@(@&@D>Z,

B@:@0,>4b, 8@H@DZ, BD4 JF:@&44 F@$:`*,>4b IFH"&" @$D"2J`H BD"&@&J` @F>@&J *:b

BD,*Xb&:,>4b @$&4>,>4b. AD4>P4BZ 4 >@D<Z @$V,(@ <,0*J>"D@*>@(@ BD"&" H"80, $J*JH

BD4<,>4<Z<4. %ZD"0,>4, " BD4>P4BZ 4 >@D<Z @$V,(@ <,0*J>"D@*>@(@ BD"&"" &8:`R",H
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@$V4, BD4>P4BZ BD"&", F H,< RH@$Z EJ* <@( & 2"8@>>@< B@Db*8, @$D"V"H\Fb 8@ &F,<

^:,<,>H"< J(@:@&>@(@ BD"&", 4<,`V4<Fb :4$@ & >"P4@>":\>ZN FJ*"N, :4$@ & <,0*J>"D@*>@6

BD"8H48,, &F,(*", 8@(*" EJ* >J0*",HFb & DJ8@&@*FH&, B@ &@BD@F"<, 8@H@DZ, >, R,H8@

JD,(J:4D@&">Z *@(@&@D@<.

3) IB@<4>">4, & *">>@< BD@,8H, FH"H\4 @ >@D<"N &>JHD4(@FJ*"DFH&,>>@(@ BD"&"

BD4@$D,H",H @F@$@, 2>"R,>4, F JR,H@< &8:`R,>4b & AD4:@0,>4, *@(@&@D@&, 8@H@DZ, BDb<@

BD,*JF<"HD4&"`H, RH@ BD,FHJB:,>4b, JB@<4>",<Z, & *">>ZN *@(@&@D"N, b&:b`HFb H,< >,

<,>,, BD,FHJB:,>4b<4 H"80, B@ &>JHD4(@FJ*"DFH&,>>@<J BD"&J. AD4>P4B nullum crimen
( & @H>@T,>44 8@H@D@(@ F<. FH"H\` 39) HD,$J,H, RH@$Z EJ* $Z: & F@FH@b>44 BD4<,>bH\

&>JHD4(@FJ*"DFH&,>>@, BD"&@ & H@6 FH,B,>4, & 8"8@6 ^H@ b&:b,HFb F@&<,FH4<Z< F@ IFH"&@<,
BD4<,>4<Z<4 *@(@&@D"<4 4 @$V4< <,0*J>"D@*>Z< BD"&@<. ]H@ b&:b,HFb & :`$@< F:JR",

0,:"H,:\>Z<, B@F8@:\8J <,0*J>"D@*>@, BD"&@ B@8" >, F@*,D04H B@:>@(@ 42:@0,>4b

<"H,D4":\>ZN >@D< J(@:@&>@(@ BD"&". EJ*J B@HD,$J,HFb D"2D"$@H"H\ 8D4H,D44 BD4<,>,>4b

>@D< &>JHD4(@FJ*"DFH&,>>@(@ J(@:@&>@(@ BD"&" & H@6 <,D,, & 8"8@6 @>4 b&:b`HFb

>"*:,0"V4< @$D"2@< BD4<,>4<Z<4 8 *">>@6 F4HJ"P44. % F:JR", 8@::4244 <,0*J

B@:@0,>4b<4 &>JHD4(@FJ*"DFH&,>>@(@ 4 <,0*J>"D@*>@(@ BD"&" BD,&":4DJ`H B@F:,*>4,

( &8:`R"b BD4>P4B nullum crimen, 8@H@DZ6 F"< B@ F,$, b&:b,HFb R"FH\` <,0*J>"D@*>@(@

BD"&").

EH"H\b 34: ?BD@H,FH@&">4, `D4F*48P44

7@<<,>H"D467@<<,>H"D46

1) )">>"b FH"H\b, 8"8 D"2XbF>b,HFb &@ &&,*,>44 8 Q"FH4 3 &ZT,, b&:b,HFb &"0>Z<

B@:@0,>4,<, 8@H@D@, BD42&">@ @$,FB,R4H\, RH@$Z EJ* HV"H,:\>@ BD4*,D04&":Fb FL,DZ

F&@,6 `D4F*48P44, @BD,*,:,>>@6 IFH"&@<. EJ* <@0,H $ZH\ BD42&"> 8 @FJV,FH&:,>4` F&@4N

B@:>@<@R46 F@(:"F>@ FH"H\, 34 :4$@ @$&4>b,<Z<, :4$@ :`$Z< 2"4>H,D,F@&">>Z<

(@FJ*"DFH&@<. G,D<4> " 2"4>H,D,F@&">>@, (@FJ*"DFH&@" >, @BD,*,:b,HFb 4 BD,*>"2>"R",HFb *:b

T4D@8@(@ H@:8@&">4b. ="BD4<,D, (@FJ*"DFH&@, 8@H@D@, @$D"H4:@F\ F BD@F\$@6 @ &Z*"R,

@$&4>b,<@(@, $J*,H " 2"4>H,D,F@&">>Z< (@FJ*"DFH&@<" *:b ^H@6 P,:4, D"&>@ 8"8 4

(@FJ*"DFH&@, F@HDJ*>4R,FH&@ 8@H@D@(@ 4FBD"T4&",HFb F@(:"F>@ Q"FH4 7 IFH"&".

2) E@(:"F>@ FH"H\, 34 `D4F*48P4b EJ*" <@0,H $ZH\ @BD@H,FH@&">" & F@@H&,HFH&44 F

BD@P,*JD"<4, JFH">@&:,>>Z<4 & C,(:"<,>H,, & :`$@, &D,<b B@F:, JH&,D0*,>4b

@$&4>4H,:\>@(@ 2"8:`R,>4b 4 &B:@H\ *@ >"R":" F:JT">4b. 7D@<, H@(@, @$&4>b,<Z6 <@0,H

@BD@H,FH@&"H\ `D4F*48P4` EJ*" >" :`$@6 $@:,, B@2*>,6 FH"*44 FJ*,$>@(@ D"2$4D"H,:\FH&", 4

& H"8@< F:JR", EJ* BD4@$D,H",H *4F8D,P4@>>Z, B@:>@<@R4b D"FF<@HD,H\ H"8@, @BD@H,FH@&">4,

8"8 @H*,:\>Z6 &@BD@F 4:4 @H:@04H\ &Z>,F,>4, D,T,>4b B@ ^H@<J &@BD@FJ *@ BD4>bH4b

@$V,(@ D,T,>4b B@ @8@>R">44 FJ*,$>@(@ D"2$4D"H,:\FH&", BD4R,< D,T,>4, B@

@BD@H,FH@&">4` FH">,H R"FH\` H"8@(@ @$V,(@ D,T,>4b.

EH"H\b 35: %@BD@FZ, 8"F"`V4,Fb BD4>bH4b *,:" 8 D"FF<@HD,>4`

7@<<,>H"D467@<<,>H"D46

1) EH"H\b 35 D"2D,T",H EJ*J BD4>4<"H\ F JR,H@< @BD,*,:,>>ZN 8@>8D,H>ZN L"8H@D@&

D,T,>4, @ H@<, BD4>4<"H\ :4 8 D"FF<@HD,>4` 8"8@,- :4$@ 8@>8D,H>@, 2"b&:,>4,, 4 & ^H@<
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F<ZF:, @> B,D,N@*4H 8 @FJV,FH&:,>4` F&@,6 `D4F*48P44, RH@ @H:4R",HFb @H ,,

FJV,FH&@&">4b. ]H@ B@:@0,>4, $Z:@ &8:`R,>@ B@ BD,*:@0,>4` Db*" (@FJ*"DFH& *:b

@$,FB,R,>4b H@(@, RH@$Z EJ* D"FF<"HD4&": *,:" H@:\8@ BD4 @$FH@bH,:\FH&"N, 42:@0,>>ZN &

BD,"<$J:,, H. ,. H@(*", 8@(*" ^H@ *,6FH&4H,:\>@ P,:,F@@$D"2>@. %@BD@FZ, &ZH,8"`V4, 42

FH"H\4 35, *@:0>Z, 8"8 BD"&4:@, D"FF<"HD4&"H\Fb 8"8 <@0>@ $ZFHD,, B@F:, 4N

&@2>48>@&,>4b. A@F:, >"R":" FJ*,$>@(@ D"2$4D"H,:\FH&" @>4 <@(JH D"FF<"HD4&"H\Fb B@

F@$FH&,>>@6 4>4P4"H4&, EJ*", B@F8@:\8J @$ZR>@ >,H F<ZF:" FH"&4H\ B@* F@<>,>4,

@FJV,FH&:,>4, `D4F*48P44, 8@(*" ^H@ @FJV,FH&:,>4, J0, >"R":@F\.

2) ?F>@&">4b *:b @H8"2" & BD4>bH44 *,:" 8 D"FF<@HD,>4`, ,F:4 (@&@D4H\ 8D"H8@,
2"8:`R"`HFb & H@<, RH@ *">>@, BD,FHJB:,>4, $Z:@ *@:0>Z< @$D"2@< D"FF:,*@&">@ 4:4

D"FF:,*J,HFb :`$Z< F@@H&,HFH&J`V4< >"P4@>":\>Z< @D(">@< 4:4 0, >, >@F4H *@FH"H@R>@

Hb08@(@ N"D"8H,D", RH@$Z @BD"&*Z&"H\ *":\>,6T4, *,6FH&4b EJ*". EJ*J BD,*B4FZ&",HFb

BD4>4<"H\ F@@H&,HFH&J`V4, D,T,>4b F JR,H@< P,:,6 IFH"&", 42:@0,>>ZN & BD,"<$J:,.
+F:4 `D4F*48P4,6 & @H>@T,>44 @*>@(@ 4 H@(@ 0, BD,FHJB:,>4b @$:"*",H $@:,, R,< @*>@

(@FJ*"DFH&@, EJ* <@0,H BD4>4<"H\ &@ &>4<">4, B@24P4` 8"0*@(@ H"8@(@ (@FJ*"DFH&".

3) =,8@H@DZ, R:,>Z C"$@R,6 (DJBBZ FR4H":4, RH@ >,H >,@$N@*4<@FH4 &8:`R"H\

FH"H\` 35, B@F8@:\8J F@@H&,HFH&J`V4, L"8H@DZ <@0>@ BD4>4<"H\ &@ &>4<">4, >" JD@&>,

@FJV,FH&:,>4b `D4F*48P44 F@(:"F>@ FH"H\b< 20, & R"FH>@FH4 20 ,), 4 21. )DJ(4,

B@*R,D84&":4, RH@ @$FH@bH,:\FH&" 8@>8D,H>ZN *,: <@(JH $ZH\ 8D"6>, D"2>Z<4 4 <@(JH $ZH\

& :`$@< F:JR", FJV,FH&,>>@ BD@bF>,>Z B@F:, B@:JR,>4b EJ*@< `D4F*48P44, 4 B@^H@<J

H"8@, B@:>@<@R4,, 8"8@, BD,*JF<@HD,>@ FH"H\,6 35, b&:b,HFb >,@$N@*4<Z< *:b *@FH40,>4b

P,:,6, J8"2">>ZN & BD,"<$J:,.

EH"H\b 36: AD@42&@*FH&@ & F@@H&,HFH&44 F@ FH"H\b<4 34 4 35

7@<<,>H"D467@<<,>H"D46

1) EH"H\4 34 4 35 *@:0>Z D"FF<"HD4&"H\Fb &<,FH, F@ FH"H\,6 36, JFH">"&:4&"`V,6

@BD,*,:,>>Z, "FB,8HZ BD@P,*JDZ, 8@H@D@6 >,@$N@*4<@ BD4*,D04&"H\Fb & F:JR",

@BD@H,FH@&">4b `D4F*48P44 EJ*" & F@@H&,HFH&44 F *">>Z<4 B@:@0,>4b<4. #@:,, B@*D@$>@

"FB,8HZ ^H@6 BD@P,*JDZ $J*JH 42:@0,>Z & C,(:"<,>H,.

2) AD,*JF<"HD4&",HFb, RH@, >"F8@:\8@ ^H@ &@2<@0>@, &F, &@2D"0,>4b & F@@H&,HFH&44 F@

FH"H\b<4 34 4 35 *@:0>Z 2"F:JT4&"H\Fb F@&<,FH>@ 8"8 <@0>@ $ZFHD,,, F P,:\` H"8 4:4

4>"R, D,T4H\ ^H@H &@BD@F *@ >"R":" FJ*,$>@(@ D"2$4D"H,:\FH&". G"84< @$D"2@<, ,F:4

8"8@,- :4$@ (@FJ*"DFH&@ &ZF8"2Z&",H &@2D"0,>4, & F@@H&,HFH&44 F@ FH"H\b<4 34 4:4 35, 4

@$&4>b,<Z6, 4 B@*"&T,, 2"b&:,>4, (@FJ*"DFH&@ 4<,`H B@:>@, BD"&@ $ZH\ 2"F:JT">>Z<4,
@*>"8@ 4< >, F:,*J,H &B@F:,*FH&44 D"2D,T"H\ &>@&\ FH"&4H\ ^H@H &@BD@F. ]H4 &@BD@FZ

*@:0>Z D"FF<"HD4&"H\Fb EJ*,$>@6 B":"H@6, 8"8 ^H@ BD,*JF<"HD4&",HFb & BJ>8H, 2, F JR,H@<

&@2<@0>@FH4 B,D,*"R4 :`$@(@ *,:", FH"&bV,(@ @$V4, BD4>P4B4":\>Z, &@BD@FZ,
!B,::bP4@>>@6 B":"H,.
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EH"H\b 37: EJ*,$>@, D"2$4D"H,:\FH&@ & BD4FJHFH&44 @$&4>b,<@(@

7@<<,>H"D467@<<,>H"D46

1) %@BD@F @ H@<, F:,*J,H :4 D"2D,T"H\ & F@@H&,HFH&44 F IFH"&@< 2"@R>@, FJ*,$>@,

D"2$4D"H,:\FH&@, T4D@8@ @$FJ0*":Fb & 7@<4FF44, & S,FH@< 8@<4H,H,, " H"80, &

B4F\<,>>ZN 2"<,R">4bN BD"&4H,:\FH&. ?*>" H@R8" 2D,>4b, 8@H@D@6 BD4*,D04&"`HFb <>@(4,,
2"8:`R",HFb & H@<, RH@ 2"@R>@, FJ*,$>@, D"2$4D"H,:\FH&@ *@:0>@ $ZH\ B@:>@FH\` 4F8:`R,>@

>" H@< @F>@&">44, FD,*4 BD@R,(@, RH@ EJ* *@:0,> 2"*,6FH&@&"H\Fb H@:\8@ BD4 H"84N

@$FH@bH,:\FH&"N, BD4 8@H@DZN <@0,H $ZH\ @$,FB,R,>@ 4FB@:>,>4, :`$@(@ D,T,>4b 4

BD4(@&@D", 4 RH@ &Z>,F,>4, 2"@R>ZN D,T,>46 4 BD4(@&@D@& $,2 8"84N- :4$@ B,DFB,8H4& 4N

4FB@:>,>4b B@*@D&,H "&H@D4H,H EJ*". )DJ("b H@R8" 2D,>4b BD,*JF<"HD4&",H BD@&,*,>4,

H"8@(@ D"2$4D"H,:\FH&" H@:\8@ BD4 &,F\<" @(D">4R,>>ZN @$FH@bH,:\FH&"N. E *DJ(@6 FH@D@>Z,
>,8@H@DZ, R:,>Z 7@<4FF44 4 >,8@H@DZ, BD"&4H,:\FH&" D,T4H,:\>@ B@**,D0":4 B@:@0,>4b,
*@BJF8"`V4, 2"@R>@, FJ*,$>@, D"2$4D"H,:\FH&@.

2) AD@,8H EH"HJH" 1993 (@*" BD,*JF<"HD4&": :4T\ H@, RH@ @$&4>b,<Z6 *@:0,> @$:"*"H\

BD"&@< " BD4FJHFH&@&"H\ >" FJ*,$>@< D"2$4D"H,:\FH&,, ,F:4 H@:\8@ EJ*, D"FF<@HD,& H"84,

BD,*FH"&:,>4b 4 *@8"2"H,:\FH&", 8@H@DZ, @> FR4H",H >,@$N@*4<Z<4, >, BD4*,H 8 &Z&@*J @

H@<, RH@ @HFJHFH&4, @$&4>b,<@(@ b&:b,HFb BD,*>"<,D,>>Z<" ( BJ>8H 1 d) FH"H\4 40). 7"8

@HD"0,>4, BD"&" @$&4>b,<@(@ $ZH\ FJ*4<Z< & ,(@ BD4FJHFH&44, 8@H@D@, 2"8D,B:,>@ &

BJ>8H, 3 d) FH"H\4 14 ;,0*J>"D@*>@(@ B"8H" @ (D"0*">F84N 4 B@:4H4R,F84N BD"&"N, <>@(4,

BD"&4H,:\FH&" FR4H":4 ^H@ B@:@0,>4, @$,FB,R4&"`V4< J*@&:,H&@D4H,:\>Z6 $":">F: *DJ(4,

&@2D"0":4 BD@H4& ^H@(@.

3) ?*>"8@ & F&b24 F L@D<J:4D@&8@6 1993 (@*" &@2>48:" BD@$:,<", B@F8@:\8J & >,6 >,

D,(J:4D@&":4F\ B@F:,*FH&4b @HFJHFH&4b @$&4>b,<@(@. 3 >"BD@H4&, <,0*J>"D@*>Z, @D(">Z B@

BD"&"< R,:@&,8", 2">4<"`V4,Fb BJ>8H@< 3 d) FH"H\4 14 4 ">":@(4R>Z<4 B@:@0,>4b<4,
FR4H":4, RH@ *:b H@(@, RH@$Z 2"@R>@, FJ*,$>@, D"2$4D"H,:\FH&@ $Z:@ F@&<,FH4<Z< F@

FH">*"DH"<4 & @$:"FH4 BD"& R,:@&,8", @>@ *@:0>@ HV"H,:\>@ D,(J:4D@&"H\Fb 4 *@:0>Z

*,6FH&@&"H\ B@:@0,>4b, BD,*JF<"HD4&"`V4, >"BD"&:,>4, J&,*@<:,>4b @$&4>b,<@<J, B,D,>@F

&Z>,F,>4b D,T,>4b 4 BD4(@&@D" >" *,>\, 8@(*" @$&4>b,<Z6 <@0,H b&4H\Fb & FJ*, 4 H. B.
E<., >"BD4<,D, ;$,>(, BD@H4& 1"4D" ( F@@$V,>4, 16/1977, E@@$D"0,>4b 7@<4H,H" B@

BD"&"< R,:@&,8", JH&,D0*,>>Z, 25 <"DH" 1983 (@*") & Selected Decisions of the Human
Rights Committee under the Optional Protocol (1990), vol. 2, p. 76; " H"80,

D,T,>4b +&D@B,6F8@(@ FJ*" B@ BD"&"< R,:@&,8" & @H>@T,>44 Collozza v. Italy (1985)
Ser A No. 89; FCB v. Italy (1991) Ser A No. 208-B; T v. Italy (1992 Ser A)
No. 245-C; Poitrimol v. France (1993) Ser A No. 277-A. E<. H"80, &,F\<"

HV"H,:\>@ D"2D"$@H">>Z, DJ8@&@*bV4, BD4>P4BZ, F@*,D0"V4,Fb & D,2@:`P44 (75) 11
E@&,H" +&D@BZ @H 21 <"b 1975 (@*" (" ? 8D4H,D4bN, D,(J:4DJ`V4N D"2$4D"H,:\FH&@,
BD@&@*4<@, & @HFJHFH&4, @$&4>b,<@(@"). IFH"& ;,0*J>"D@*>@(@ HD4$J>":" *:b $Z&T,6

_(@F:"&44 b&>@ 4FN@*4H 42 H@(@, RH@ @$&4>b,<Z6 $J*,H BD4FJHFH&@&"H\ &@ &D,<b FJ*,$>@(@

D"2$4D"H,:\FH&": F<. BJ>8H 2 FH"H\4 20. C,(:"<,>H ^H@(@ GD4$J>":", N@Hb 4 >,

BD,*JF<"HD4&",H 2"@R>@(@ D"2$4D"H,:\FH&" 8"8 H"8@&@(@, BD,*JF<"HD4&",H @BD,*,:,>>J` L@D<J
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BJ$:4R>@(@ JH&,D0*,>4b @$&4>4H,:\>@(@ 2"8:`R,>4b & F:JR",, 8@(*" @$&4>b,<Z6 >, <@0,H

$ZH\ *@FH"&:,> & GD4$J>":, BD4R,< ^H" BD@P,*JD" @H&,R",H >,8@H@DZ< P,:b< 2"@R>@(@

FJ*,$>@(@ D"2$4D"H,:\FH&" ( F<. BD"&4:@ 61.). ="BD4<,D, ^H" BD@P,*JD" BD,*JF<"HD4&",H

BJ$:4R>J` &Z*"RJ " <,0*J>"D@*>@(@ @D*,D" >" "D,FH" 4 <@0,H & 8"8@<- H@ F<ZF:,

BD,&D"H4H\ @$&4>b,<@(@ & :4P@, F8DZ&"`V,,Fb @H <,0*J>"D@*>@(@ BD"&@FJ*4b.

4) C"$@R"b (DJBB" FR4H",H, RH@ @>" BD"&", 8@(*" >"R4>",H ( 8"8 4 D,2@:`P4b E@&,H"

+&D@BZ 1975 (@*") F JH&,D0*,>4b @ H@<, RH@ BD4FJHFH&4, @$&4>b,<@(@ >" FJ*,$>@<

BD@P,FF, " 4<,,H 042>,>>@ &"0>@, 2>"R,>4," >, H@:\8@ F JR,H@< BJ>8H" 3 d) FH"H\4 14
;,0*J>"D@*>@(@ B"8H" @ (D"0*">F84N 4 B@:4H4R,F84N BD"&"N, >@ 4 *:b JFH">@&:,>4b

L"8H@&, " ,F:4 @$&4>b,<Z6 @FJ0*,>, H@ ^H@ B@2&@:4H &Z>,FH4 F@@H&,HFH&J`V46 BD4(@&@D,
8@H@DZ6 $J*,H 4FB@:>,>. 3F8:`R,>4b 42 ^H@(@ BD4>P4B" *@:0>Z *@BJF8"H\Fb " H@:\8@ &

4F8:`R4H,:\>ZN F:JR"bN".

5) E"< BD4>P4B 42:@0,> & L@D<, " @$V,6 >@D<Z" & BJ>8H, 1. % BJ>8H, 2 *@BJF8"`HFb

HD4 4F8:`R,>4b: B:@N@, 2*@D@&\, 4:4 D4F8 F H@R84 2D,>4b $,2@B"F>@FH4 @$&4>b,<@(@,
8@H@DZ6 >"N@*4HFb B@* FHD"0,6 4:4 $Z: @F&@$@0*,> *@ FJ*"; >,BD,DZ&>@, >"DJT,>4,

@$&4>b,<Z< N@*" FJ*,$>@(@ D"2$4D"H,:\FH&" ( H. ,. B@F:, B,D&@>"R":\>@(@ BD,*JBD,0*,>4b

@$&4>b,<@(@ @ B@F:,*FH&4bN H"8@(@ B@&,*,>4b) 4 H@H L"8H, RH@ @$&4>b,<Z6 F$,0": 42- B@*

FHD"04, BD,*JF<@HD,>>@6 >"FH@bV4< IFH"&@<, 4:4 >"DJT4: JF:@&4b @F&@$@0*,>4b B@*

2":@(. % H"8@< F:JR", 4<,>>@ EJ*,$>"b B":"H" $J*,H BD4>4<"H\ D,T,>4, @ H@<, F:,*J,H

:4 BD@*@:0"H\ FJ*,$>@, D"2$4D"H,:\FH&@ & @HFJHFH&4, @$&4>b,<@(@ BD4 :`$ZN @$FH@bH,:\FH&"N

H"8@(@ D@*".

6) % :`$@< F:JR",, 8@(*" A":"H" BD4>4<",H H"8@, D,T,>4,, @>" *@:0>" @$,FB,R4H\

F@$:`*,>4, BD"& @HFJHFH&J`V,(@ @$&4>b,<@(@, BD,*JF<@HD,>>ZN IFH"&@<. ?F@$@, 2>"R,>4,

4<,,H BD"&@ >" BD,*FH"&4H,:\FH&@ @$&4>b,<@(@ "*&@8"H@<, >"2>"R,>>Z< EJ*@<.
;4>4<":\>Z, <,DZ, 8@H@DZ, *@:0>Z $ZH\ BD4>bHZ, 42:"("`HFb & BJ>8H, 3.

7) 7D@<, H@(@, *:b C"$@R,6 (DJBBZ b&:b,HFb BD4&:,8"H,:\>Z< D,T,>4,, BD4>bH@, &

C,(:"<,>H, ;,0*J>"D@*>@(@ HD4$J>":" *:b $Z&T,6 _(@F:"&44, @ 8@H@D@< JB@<4>":@F\

&ZT,. G"8, BJ>8H 4 D"2D,T",H JFH">"&:4&"H\ & C,(:"<,>H, EJ*" ">":@(4R>J` BD@P,*JDJ

*:b A":"HZ B@ BD,*Xb&:,>4` @$&4>,>46, 8@H@D"b 2"F:JT4&",H 4 @L4P4":\>@ L48F4DJ,H &F,

4<,`V4,Fb *@8"2"H,:\FH&", BD4>4<",H BJ$:4R>@ D,T,>4, @ H@<, BD,*FH"&:b,H :4 F@$@6 *,:@

BD@H4& @$&4>b,<@(@ *,:@ prima facie , 4 BD4>4<",H :`$Z, &@2<@0>Z, <,DZ *:b *@FH"&84

@$&4>b,<@(@ & EJ* F P,:\` BD@&,*,>4b FJ*,$>@(@ D"2$4D"H,:\FH&". A@F8@:\8J R:,>Z A":"HZ

L"8H4R,F84 $J*JH 2"F:JT4&"H\ F&4*,H,:,6 4 $J*JH BJ$:4R>@ *"&"H\ @P,>8J *@FH@&,D>@FH4 4N

B@8"2">46 ( N@Hb 4 H@:\8@ & BD,*,:"N *,:" prima facie ), BD,*FH"&:b,HFb 0,:"H,:\>Z< F

JR,H@< F@@$D"0,>46, D"FF<"HD4&",<ZN & 8@<<,>H"D44 8 BJ>8HJ 4 FH"H\4 8 &ZT,, @H&,FH4

R:,>@& A":"HZ B@ BD,*Xb&:,>4` @$&4>,>46 @H JR"FH4b & B@F:,*J`V,< D"FF<@HD,>44 *,:"

@$&4>b,<@(@: F<. BJ>8H 5.



A/CN.4/L.491/Rev.2/Add.2
page 17

EH"H\b 38: KJ>8P44 4 B@:>@<@R4b EJ*,$>@6 B":"HZ

7@<<,>H"D467@<<,>H"D46

1) EH"H\b 38 8"F",HFb @$V4N B@:>@<@R46 EJ*,$>@6 B":"HZ & @H>@T,>44 BD@&,*,>4b

FJ*,$>@(@ D"2$4D"H,:\FH&". EJ*,$>"b B":"H" @$:"*",H &F,6 F@&@8JB>@FH\` B@:>@<@R46 &

@H>@T,>44 FJ*,$>@(@ D"2$4D"H,:\FH&". AD,*JF<"HD4&",HFb, RH@, 8"8 H@:\8@ EJ*,$>"b B":"H"

$J*,H JRD,0*,>", @>" 2"6<,HFb &F,<4 &@BD@F"<4 *@FJ*,$>ZN *,6FH&46, F H,< RH@$Z

@$,FB,R4H\ BD,,<FH&,>>@FH\ & D"FF<@HD,>44 *">>@(@ *,:": F<. BJ>8H 5.

2) ?F>@&>Z< @$b2"H,:\FH&@< EJ*,$>@6 B":"HZ b&:b,HFb @$,FB,R,>4, H@(@, RH@$Z 8"0*@,

FJ*,$>@, D"2$4D"H,:\FH&@ $Z:@ FBD"&,*:4&Z< 4 $ZFHDZ<, " H"80, BD@&@*4:@F\ &

F@@H&,HFH&44 F IFH"&@< BD4 B@:>@< J&"0,>44 BD"& @$&4>b,<@(@ 4 F *@:0>Z< JR,H@<

>,@$N@*4<@FH4 2"V4HZ B@H,DB,&T4N 4 F&4*,H,:,6. )@ >"R":" FJ*,$>@(@ D"2$4D"H,:\FH&"

A":"H" *@:0>" J$,*4H\Fb & H@<, RH@ BD"&" @$&4>b,<@(@ F@$:`*,>Z 4 RH@, & R"FH>@FH4,
B@:@0,>4b, 8"F"`V4,Fb *@FJ*,$>@(@ D"F8DZH4b *@8"2"H,:\FH& @$&4>,>4,<, $Z:4 &ZB@:>,>Z

F&@,&D,<,>>@, F H,< RH@$Z @$,FB,R4H\ >"*:,0"VJ` B@*(@H@&8J 2"V4HZ: F<. BJ>8H 1 b) 4

FH"H\4 27 (5) b) 4 30.

3) ),H":4 *">>@6 BD@P,*JDZ EJ*" *@:0>Z $ZH\ 42:@0,>Z & C,(:"<,>H, 4, >,F@<>,>>@,
$J*JH D"2&4&"H\Fb B@ <,D, >"8@B:,>4b @BZH". AD,*B@:"(",HFb, RH@ EJ* *@:0,> F"< 4<,H\

BD"&@ &Z2Z&"H\ F&4*,H,:,6 4 2"*"&"H\ &@BD@FZ, N@Hb @> <@0,H &@2:@04H\ ^HJ 2"*"RJ >"

AD@8JD@D" 4 2"V4H>48", " BD"&@ @$&4>b,<@(@ 42:"("H\ "D(J<,>HZ 2"V4HZ >, *@:0>@

B@*DZ&"H\Fb.

4) AJ>8H 1 d) BD,*JF<"HD4&",H, RH@ @$&4>b,<@<J B@2&@:b,HFb BD42>"H\ F,$b &4>@&>Z<

4:4 2"b&4H\ @ F&@,6 >,&4>@&>@FH4. % >,8@H@DZN BD"&@&ZN F4FH,<"N >,H B@:@0,>4b,
8"F"`V,(@Fb BD42>">4b F,$b &4>@&>Z<; & >,8@H@DZN *DJ(4N F4FH,<"N @H @$&4>b,<@(@

L"8H4R,F84 HD,$J,HFb &ZF8"2"H\Fb B@ &@BD@FJ @ F&@,6 &4>@&>@FH4 4:4 >,&4>@&>@FH4.
% >,8@H@DZN BD"&@&ZN F4FH,<"N 2"b&:,>4, @ &4>@&>@FH4 FJV,FH&,>>@ F@8D"V",H FD@84

FJ*,$>@(@ D"2$4D"H,:\FH&" 4 B@2&@:b,H 42$,0"H\ >,@$N@*4<@FH4 BD,*Xb&:bH\ 8"84,- :4$@

*@8"2"H,:\FH&" & F&b24 F &@BD@F@< @ &4>@&>@FH4; & *DJ(4N F4FH,<"N ^H@ <@0,H &>@F4H\

&,F\<" >,2>"R4H,:\>Z, 42<,>,>4b & N@* D"2$4D"H,:\FH&". % F@@H&,HFH&44 F BD,P,*,>H@<,
F@2*">>Z< IFH"&@< ;,0*J>"D@*>@(@ HD4$J>":" *:b $Z&T,6 _(@F:"&44, BJ>8H 2 d)
B@2&@:b,H @$&4>b,<@<J BD42>"H\ F,$b &4>@&>Z< 4:4 2"b&4H\ @ F&@,6 >,&4>@&>@FH4, @*>"8@

>, HD,$J,H ^H@(@. % @HFJHFH&4, H"8@(@ 2"b&:,>4b @$&4>b,<Z6 FR4H",HFb >,&4>@&>Z<, "

FJ*,$>@, D"2$4D"H,:\FH&@ $J*,H BD@FH@ BD@*@:0,>@. EJ* *@:0,> 2"D">,, JFH">@&4H\, 0,:",H

:4 @$&4>b,<Z6 F*,:"H\ H"8@, 2"b&:,>4,: ,F:4 >,H, H@ ^H@H &@BD@F BD@FH@ >, FH"&4HFb >"

FJ*,$>@< BD@P,FF,.

5) ?*>"8@ H@ @$FH@bH,:\FH&@, RH@ @$&4>b,<Z6 D,T4: 2"b&4H\ @ F&@,6 &4>@&>@FH4 4:4

>,&4>@&>@FH4 4 2"b&4: 4<,>>@ @ &4>@&>@FH4, >, @2>"R",H $ZFHD@(@ @8@>R">4b FJ*,$>@(@

D"2$4D"H,:\FH&" 4:4 "&H@<"H4R,F8@(@ @FJ0*,>4b. %@BD@F @ *":\>,6T4N *,6FH&4bN $J*,H

D,T"H\Fb A":"H@6 F JR,H@< C,(:"<,>H". ?>" *@:0>", 8"8 <4>4<J<, 2"F:JT"H\ @HR,H

AD@8JD@D" B@ *,:J BD@H4& @$&4>b,<@(@ 4:4 F"<" J$,*4H\Fb & H@<, RH@ 2"b&:,>4, @
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&4>@&>@FH4 $Z:@ F*,:">@ F&@$@*>@ 4 >" >,(@ <@0>@ B@:"("H\Fb. %@ <>@(4N F:JR"bN,
&@2<@0>@, $J*,H $:"(@D"2J<>Z< 2"F:JT"H\ &F` "D(J<,>H"P4` @$&4>,>4b; & *DJ(4N F:JR"bN,
&@2<@0>@, B@>"*@$4HFb &Z2&"H\ H@:\8@ 8:`R,&ZN F&4*,H,:,6 *:b *"R4 B@8"2">46, 4:4 0,

<"H,D4":Z, 8@H@DZ<4 D"FB@:"(",H EJ*, & F@R,H">44 F BD42>">4,< @$&4>b,<@(@ F"<4 B@ F,$,

$J*JH F@*,D0"H\ *@FH"H@R>Z, *@8"2"H,:\FH&" &4>Z @$&4>b,<@(@. +F:4 @$&4>b,<Z6 D,T",H

@H8"2"H\Fb @H BD,*FH"&4H,:\FH&" >" BD@P,FF,, 8"8 BD"&4:@, $J*,H D"2J<>Z< BD@4(>@D4D@&"H\

,(@ 2"b&:,>4, @ &4>@&>@FH4 4 BD@&@*4H\ D"2$4D"H,:\FH&@ & <"8F4<":\>@ &@2<@0>@6 FH,B,>4

H"84< 0, @$D"2@<, 8"8 ,F:4 $Z @$&4>b,<Z6 B@:\2@&":Fb JF:J("<4 ^>,D(4R>@6 2"V4HZ.

6) AJ>8H 3 BD,*JF<"HD4&",H &@2<@0>@FH\ @$X,*4>,>4b @$&4>,>46 BD@H4& $@:,, R,< @*>@(@

@$&4>b,<@(@ & ,*4>@, BD@42&@*FH&@, N@Hb @$&4>b,<Z6 <@0,H &@2D"0"H\ BD@H4& H"8@(@

@$X,*4>,>4b B@ @$@F>@&">>Z< BD4R4>"< & F@@H&,HFH&44 F BD@P,*JD"<4, BD,*JF<@HD,>>Z<4

C,(:"<,>H@< ( F<. C,(:"<,>H ;,0*J>"D@*>@(@ HD4$J>":" *:b $Z&T,6 _(@F:"&44,
BD"&4:" 48, 73 (A) (IV) 4 82).

7) 7"8 BD"&4:@, FJ*,$>@, D"2$4D"H,:\FH&@ BD@&@*4HFb BJ$:4R>@, @*>"8@ EJ*,$>"b B":"H"

<@0,H BD4>bH\ D,T,>4, @ BD@&,*,>44 &F,(@ 4:4 R"FH4 FJ*,$>@(@ D"2$4D"H,:\FH&" BD4

2"8DZHZN *&,DbN, F H,< RH@$Z, >"BD4<,D, @$,FB,R4H\ 2"V4HJ @$&4>b,<@(@, B@H,DB,&T4N

4:4 F&4*,H,:,6 @H &@2<@0>@(@ 2"BJ(4&">4b 4:4 0, F P,:\` >,D"2(:"T,>4b 8@>L4*,>P4":\>@6

4:4 RJ&FH&4H,:\>@6 4>L@D<"P44, BD,*FH"&:,>>@6 & N@*, *@8"2Z&">4b. E<. *":,,

FH"H\` 43.

8) AJ>8H 7 HD,$J,H &,FH4 B@:>Z6 FJ*,$>Z6 BD@H@8@:. A@* ^H4< C"$@R"b (DJBB"

B@>4<",H B@:>Z6 BD@H@8@: FJ*,$>@(@ D"2$4D"H,:\FH&", 8@H@DZ6 <@0,H 4<,H\ L@D<J "J*4@-
4:4 &4*,@2"B4F4. 1"B4F\ N@*" D"2$4D"H,:\FH&" $J*,H 4<,H\ @F@$@, 2>"R,>4, & F:JR", B@*"R4

"B,::bP44 4:4 B,D,F<@HD" & F@@H&,HFH&44 F@ FH"H\b<4 48 4:4 50.

EH"H\b 39: AD4>P4B 2"8@>>@FH4 (nullum crimen sine lege )

7@<<,>H"D467@<<,>H"D46

1) AD4>P4B nullum crimen sine lege b&:b,HFb @F>@&@B@:"("`V4< BD4>P4B@< J(@:@&>@(@

BD"&", BD42>">>Z< & FH"H\, 15 ;,0*J>"D@*>@(@ B"8H" @ (D"0*">F84N 4 B@:4H4R,F84N

BD"&"N. EH"H\b 39 BD4*",H ^H@<J BD4>P4BJ BDb<J` F4:J & 8@>8D,H>@< 8@>H,8FH, IFH"&".

2) A@Db*@8 BD4<,>,>4b ^H@(@ BD4>P4B" <@0,H $ZH\ D"2>Z< & 2"&4F4<@FH4 @H H@(@,
b&:b,HFb :4 *">>@, BD,FHJB:,>4, BD,FHJB:,>4,< B@ @$V,<J <,0*J>"D@*>@<J BD"&J

( F<. FH"H\` 20 ")-d)) 4:4 0, BD,FHJB:,>4,<, BD,*JF<@HD,>>Z< B@:@0,>4b<4 8"8@(@- :4$@

*@(@&@D" 42 B,D,R4F:,>>ZN & AD4:@0,>44 ( F<. FH"H\` 20 ,)). % @H>@T,>44 B,D&@6

8"H,(@D44 BD,FHJB:,>46 B@*BJ>8H ") &F,(@ :4T\ @$,FB,R4&",H, RH@$Z & 8"R,FH&,

BD,FHJB:,>4b >, 8&":4L4P4D@&":@F\ B@&,*,>4,, 8@H@D@, >, FR4H":@F\ BD,FHJB:,>4,< B@

<,0*J>"D@*>@<J BD"&J &@ &D,<b ,(@ F@&,DT,>4b. % ^H@< 8@>H,8FH, *">>Z6 B@*BJ>8H

BD,*JF<"HD4&",H 8@>8D,H>@, BD4<,>,>4, BD4>P4B", 2"BD,V"`V,(@ D,HD@FB,8H4&>@,

BD4<,>,>4, >@D< J(@:@&>@(@ BD"&".
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3) % @H:4R4, @H ^H@(@, & F:JR", F@&,DT,>4b BD,FHJB:,>46, BD,*JF<@HD,>>ZN 8"84<- :4$@

*@(@&@D@<, ^H@H BD4>P4B *@:0,> 4(D"H\ *@B@:>4H,:\>J` 4 D,T"`VJ` D@:\, B@F8@:\8J

>,@$N@*4<@, RH@$Z *">>Z6 *@(@&@D $Z: BD4<,>4< & @H>@T,>44 B@&,*,>4b @$&4>b,<@(@,
8@H@D@, b&4:@F\ @$X,8H@< @$&4>,>46. %@BD@F @ H@<, &ZB@:>b,HFb :4 HD,$@&">4,,
F@*,D0"V,,Fb & B@*BJ>8H, b), & :`$@< F:JR", $J*,H D,T"H\Fb EJ*@<. % BD4>P4B,

>,F@$:`*,>4, littera verba 8"8@(@- :4$@ *@(@&@D" >, $J*,H *@FH"H@R>Z< *:b H@(@, RH@$Z

b&:bH\Fb BD,FHJB:,>4,<, ,F:4 ^H@H *@(@&@D >, BD4<,>b,HFb 8 @$&4>b,<@<J, $J*\ H@ &

F@@H&,HFH&44 F ,(@ B@:@0,>4b<4 4:4 - RH@, &@2<@0>@, b&:b,HFb $@:,, &"0>Z<, -
B@F8@:\8J *">>Z6 *@(@&@D >, BD4<,>b,HFb & 8"R,FH&, 2"8@>" 8 B@&,*,>4` @$&4>b,<@(@.
="BD4<,D, 8"8@,- :4$@ *,b>4,, F@&,DT,>>@, (D"0*">4>@< (@FJ*"DFH&" ! >" H,DD4H@D44

(@FJ*"DFH&" !, >, <@0,H FR4H"H\Fb D,(J:4DJ,<Z< 8"84<- :4$@ *@(@&@D@<, ,F:4 (@FJ*"DFH&@ !

>, b&:b:@F\ &@ &D,<b F@&,DT,>4b *">>@(@ *,b>4b FH@D@>@6 ^H@(@ *@(@&@D", " @> >,

F@FH"&:b: R"FH\ BD"&" ^H@(@ (@FJ*"DFH&". E *DJ(@6 FH@D@>Z, BD4>P4B nullum crimen >,

BD,*B@:"(",H >":4R4b 4F8:`R4H,:\>@ H,DD4H@D4":\>@6 F4FH,<Z BD4<,>,>4b *@(@&@D>ZN

B@:@0,>46. +F:4 *@(@&@D *@:0>Z< @$D"2@< BD4<,>4< 8 B@&,*,>4` @$&4>b,<@(@ &

F@@H&,HFH&44 F ,(@ B@:@0,>4b<4 4 F JR,H@< F&b24 <,0*J @$&4>b,<Z< 4 (@FJ*"DFH&@< 4:4

(@FJ*"DFH&"<4, BD42>">4, 8@H@DZ<4 `D4F*48P44 EJ*" HD,$J,HFb *:b P,:,6 FH"H\4 21, H@

@$&4>b,<Z6 >, *@:0,> 4<,H\ &@2<@0>@FH4 @HD4P"H\ BD4<,>4<@FH\ *">>@(@ *@(@&@D" :4T\

B@H@<J, RH@ >,8@H@D@, HD,H\, (@FJ*"DFH&@ >, $Z:@ &@ &D,<b F@&,DT,>4b *,b>4b FH@D@>@6

^H@(@ *@(@&@D", 4:4 B@ H@6 BD4R4>,, RH@ *">>Z6 *@(@&@D >, b&:b:Fb R"FH\` BD"&" ^H@(@

HD,H\,(@ (@FJ*"DFH&". ="BD4<,D, ,F:4 8"8@,- :4$@ :4P@ F@&,DT",H BD,FHJB:,>4, >"

H,DD4H@D44 (@FJ*"DFH&" M, b&:b`V,(@Fb FH@D@>@6 *,6FH&J`V,(@ >" ,(@ H,DD4H@D44 *@(@&@D",
H@ H@H L"8H, RH@ (@FJ*"DFH&@, (D"0*">4>@< 8@H@D@(@ b&:b,HFb @$&4>b,<Z6, >, JR"FH&J,H &

*">>@< *@(@&@D,, >, $J*,H 4<,H\ >48"8@(@ 2>"R,>4b.

4) E JR,H@< B@:@0,>46 B@*BJ>8H" ") <@(JH &@2>48"H\ @$FH@bH,:\FH&", BD4 8@H@DZN 8"8@,-
:4$@ :4P@ <@0,H $ZH\ @FJ0*,>@ 2" F@&,DT,>4, BD,FHJB:,>4b B@ <,0*J>"D@*>@<J BD"&J &

8"8@<- :4$@ <,0*J>"D@*>@< FJ*,, N@Hb ^H@ 0, :4P@ >, <@0,H $ZH\ FJ*4<Z< & 8"8@<- :4$@

>"P4@>":\>@< FJ*,; 8@>,R>@, H"84, F:JR"4 $J*JH D,*84<4. A@:@0,>4, b&:b,HFb

F@&,DT,>>@ *DJ(4< & F:JR", F@&,DT,>4b BD,FHJB:,>46, J8"2">>ZN & 8"8@<- :4$@ *@(@&@D,,
8"8 ^H@ BD,*JF<"HD4&",HFb B@*BJ>8H@< b), B@F8@:\8J F"<@ FJV,FH&@&">4, *@(@&@D>@(@

@BD,*,:,>4b 8"8@(@- :4$@ BD,FHJB:,>4b <@0,H $ZH\ >,*@FH"H@R>Z< *:b H@(@, RH@$Z ^H@H

*@(@&@D $Z: BD4<,>4<Z< 8 B@&,*,>4` @H*,:\>ZN :4P. =,H F@<>,>4b & H@<, RH@ H"84,

F:JR"4 ( 8@H@DZ, H"80,, B@ &F,6 &,D@bH>@FH4, $J*JH D,*84<4 4, &@2<@0>@, b&:b`HFb

(4B@H,H4R,F84<4) <@(JH FH"&4H\ &@BD@FZ @ >,F@$:`*,>44 8"84<- :4$@ (@FJ*"DFH&@< ,(@

*@(@&@D>ZN @$b2"H,:\FH&, @*>"8@ ^H@ >, H@H &@BD@F, 8@H@DZ6 *@:0,> B@*DZ&"H\ BD"&"

@$&4>b,<@(@.

EH"H\b 40: AD,2J<BP4b >,&4>@&>@FH4

7@<<,>H"D467@<<,>H"D46

EH"H\b 40 BD42>",H, RH@ & N@*, J(@:@&>@(@ D"2$4D"H,:\FH&" @$&4>b,<Z6 4<,,H BD"&@ >"

BD,2J<BP4` >,&4>@&>@FH4 4 RH@ $D,<b *@8"2Z&">4b :,04H >" @$&4>,>44. AD,2J<BP4b
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>,&4>@&>@FH4 BD42>">" & BJ>8H, 2 FH"H\4 14 ;,0*J>"D@*>@(@ B"8H" @ (D"0*">F84N 4

B@:4H4R,F84N BD"&"N (" 7"0*Z6 @$&4>b,<Z6 & J(@:@&>@< BD,FHJB:,>44 4<,,H BD"&@ FR4H"H\Fb

>,&4>@&>Z<, B@8" &4>@&>@FH\ ,(@ >, $J*,H *@8"2">" F@(:"F>@ 2"8@>J"). A@F8@:\8J IFH"&

BD,*FH"&:b,H F@$@6 F@&@8JB>@FH\ @F>@&@B@:"("`V4N >@D<, D,(J:4DJ`V4N BD@&,*,>4,

FJ*,$>@(@ D"2$4D"H,:\FH&" & EJ*,, 4<,>>@ IFH"& >"B@:>b,H F@*,D0">4,< F:@&" " F@(:"F>@

2"8@>J". A@ <>,>4` C"$@R,6 (DJBBZ, AD@8JD@D *@:0,> >,FH4 $D,<b *@8"2Z&">4b 8"0*@(@

^:,<,>H" BD,FHJB:,>4b &>, D"2J<>@(@ F@<>,>4b, " FH"H\b 40 8"8 D"2 ^H@ 4 BD,*JF<"HD4&",H.

EH"H\b 41: AD"&" @$&4>b,<@(@

7@<<,>H"D467@<<,>H"D46

1) AJ>8H 1 FH"H\b 41 JFH">"&:4&",H <4>4<":\>Z, ("D">H44, >" 8@H@DZ, @$&4>b,<Z6

4<,,H BD"&@ & F&b24 F FJ*,$>Z< D"2$4D"H,:\FH&@<. ?> @HD"0",H >"FH@:\8@ H@R>@,
>"F8@:\8@ ^H@ &@2<@0>@, @F>@&>Z, BD"&" @$&4>b,<@(@, 42:@0,>>Z, & FH"H\, 14
;,0*J>"D@*>@(@ B"8H" @ (D"0*">F84N 4 B@:4H4R,F84N BD"&"N, & 8@H@D@6 (@&@D4HFb

F:,*J`V,,:

" EH"H\b 14

1. %F, :4P" D"&>Z B,D,* FJ*"<4 4 HD4$J>":"<4. 7"0*Z6 4<,,H BD"&@ BD4

D"FF<@HD,>44 :`$@(@ J(@:@&>@(@ @$&4>,>4b, BD,*Xb&:b,<@(@ ,<J, 4:4 BD4 @BD,*,:,>44

,(@ BD"& 4 @$b2">>@FH,6 & 8"8@<- :4$@ (D"0*">F8@< BD@P,FF, >" FBD"&,*:4&@, 4

BJ$:4R>@, D"2$4D"H,:\FH&@ *,:" 8@<B,H,>H>Z<, >,2"&4F4<Z< 4 $,FBD4FHD"FH>Z< FJ*@<,
F@2*">>Z< >" @F>@&">44 2"8@>". A,R"H\ 4 BJ$:48" <@(JH >, *@BJF8"H\Fb >" &F,

FJ*,$>@, D"2$4D"H,:\FH&@ 4:4 R"FH\ ,(@ B@ F@@$D"0,>4b< <@D":4, @$V,FH&,>>@(@

B@Db*8" 4:4 (@FJ*"DFH&,>>@6 $,2@B"F>@FH4 & *,<@8D"H4R,F8@< @$V,FH&, 4:4 8@(*" H@(@

HD,$J`H 4>H,D,FZ R"FH>@6 042>4 FH@D@>, 4:4 - & H@6 <,D,, & 8"8@6 ^H@, B@ <>,>4`

FJ*", FHD@(@ >,@$N@*4<@, - BD4 @F@$ZN @$FH@bH,:\FH&"N, 8@(*" BJ$:4R>@FH\ >"DJT":"

$Z 4>H,D,FZ BD"&@FJ*4b; @*>"8@ :`$@, FJ*,$>@, B@FH">@&:,>4, B@ J(@:@&>@<J

4:4 (D"0*">F8@<J *,:J *@:0>@ $ZH\ BJ$:4R>Z<, 2" 4F8:`R,>4,< H,N F:JR",&,
8@(*" 4>H,D,FZ >,F@&,DT,>>@:,H>4N HD,$J`H *DJ(@(@ 4:4 8@(*" *,:@ 8"F",HFb

<"HD4<@>4":\>ZN FB@D@& 4:4 @B,84 >"* *,H\<4.

2. 7"0*Z6 @$&4>b,<Z6 & J(@:@&>@< BD,FHJB:,>44 4<,,H BD"&@ FR4H"H\Fb

>,&4>@&>Z<, B@8" &4>@&>@FH\ ,(@ >, $J*,H *@8"2">" F@(:"F>@ 2"8@>J.

3. 7"0*Z6 4<,,H BD"&@ BD4 D"FF<@HD,>44 :`$@(@ BD,*Xb&:,>>@(@ ,<J

J(@:@&>@(@ @$&4>,>4b 8"8 <4>4<J< >" F:,*J`V4, ("D">H44 >" @F>@&, B@:>@(@

D"&,>FH&":

") $ZH\ & FD@R>@< B@Db*8, 4 B@*D@$>@ J&,*@<:,>>Z< >" b2Z8,, 8@H@DZ6 @>

B@>4<",H, @ N"D"8H,D, 4 @F>@&">44 BD,*Xb&:b,<@(@ ,<J @$&4>,>4b;
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b) 4<,H\ *@FH"H@R>@, &D,<b 4 &@2<@0>@FH4 *:b B@*(@H@&84 F&@,6 2"V4HZ 4

F>@F4H\Fb F &Z$D">>Z< 4< F"<4< 2"V4H>48@<;

F) $ZH\ FJ*4<Z< $,2 >,@BD"&*">>@6 2"*,D084;

d) $ZH\ FJ*4<Z< & ,(@ BD4FJHFH&44 4 2"V4V"H\ F,$b :4R>@ 4:4 R,D,2

B@FD,*FH&@ &Z$D">>@(@ 4< F"<4< 2"V4H>48"; ,F:4 @> >, 4<,,H 2"V4H>48", $ZH\

J&,*@<:,>>Z< @$ ^H@< BD"&, 4 4<,H\ >"2>"R,>>@(@ ,<J 2"V4H>48" & :`$@< F:JR",,
8@(*" 4>H,D,FZ BD"&@FJ*4b H@(@ HD,$J`H, $,2&@2<,2*>@ *:b >,(@ & :`$@< H"8@<

F:JR",, 8@(*" J >,(@ >,H *@FH"H@R>@ FD,*FH& *:b @B:"HZ ^H@(@ 2"V4H>48";

,) *@BD"T4&"H\ B@8"2Z&"`V4N BD@H4& >,(@ F&4*,H,:,6 4:4 4<,H\ BD"&@ >" H@,
RH@$Z ^H4 F&4*,H,:4 $Z:4 *@BD@T,>Z, 4 4<,H\ BD"&@ >" &Z2@& 4 *@BD@F ,(@

F&4*,H,:,6 >" H,N 0, JF:@&4bN, 8"84, FJV,FH&J`H *:b F&4*,H,:,6, B@8"2Z&"`V4N

BD@H4& >,(@;

f) B@:\2@&"H\Fb $,FB:"H>@6 B@<@V\` B,D,&@*R48", ,F:4 @> >, B@>4<",H b2Z8",
4FB@:\2J,<@(@ & FJ*,, 4:4 >, (@&@D4H >" ^H@< b2Z8,;

g) >, $ZH\ BD4>J0*",<Z< 8 *"R, B@8"2">46 BD@H4& F"<@(@ F,$b 4:4 8

BD42>">4` F,$b &4>@&>Z<.

4. % @H>@T,>44 >,F@&,DT,>>@:,H>4N BD@P,FF *@:0,> $ZH\ H"8@&, RH@$Z

JR4HZ&":4F\ 4N &@2D"FH 4 0,:"H,:\>@FH\ F@*,6FH&4b 4N B,D,&@FB4H">4`.

5. 7"0*Z6, 8H@ @FJ0*,> 2" 8"8@,- :4$@ BD,FHJB:,>4,, 4<,,H BD"&@ >" H@,
RH@$Z ,(@ @FJ0*,>4, 4 BD4(@&@D $Z:4 B,D,F<@HD,>Z &ZT,FH@bV,6 FJ*,$>@6 4>FH">P4,6

F@(:"F>@ 2"8@>J.

6. +F:4 8"8@,- :4$@ :4P@ @8@>R"H,:\>Z< D,T,>4,< $Z:@ @FJ0*,>@ 2" J(@:@&>@,

BD,FHJB:,>4, 4 ,F:4 &Z>,F,>>Z6 ,<J BD4(@&@D $Z: &B@F:,*FH&44 @H<,>,> 4:4 ,<J

$Z:@ *"D@&">@ B@<4:@&">4, >" H@< @F>@&">44, RH@ 8"8@,- :4$@ >@&@, 4:4
&>@&\ @$>"DJ0,>>@, @$FH@bH,:\FH&@ >,@FB@D4<@ *@8"2Z&",H >":4R4, FJ*,$>@6 @T4$84,
H@ ^H@ :4P@, B@>,FT,, >"8"2">4, & D,2J:\H"H, H"8@(@ @FJ0*,>4b, B@:JR",H

8@<B,>F"P4`, F@(:"F>@ 2"8@>J, ,F:4 >, $J*,H *@8"2">@, RH@ J8"2">>@, >,42&,FH>@,

@$FH@bH,:\FH&@ >, $Z:@ & F&@, &D,<b @$>"DJ0,>@ 4F8:`R4H,:\>@ 4:4 @HR"FH4 B@ ,(@

&4>,.

7. =48H@ >, *@:0,> $ZH\ &H@D4R>@ FJ*4< 4:4 >"8"2"> 2" BD,FHJB:,>4,, 2"

8@H@D@, @> J0, $Z: @8@>R"H,:\>@ @FJ0*,> 4:4 @BD"&*"> & F@@H&,HFH&44 F 2"8@>@< 4

J(@:@&>@- BD@P,FFJ":\>Z< BD"&@< 8"0*@6 FHD">Z".

2) % F&b24 F BJ>8H@< 1 d) &@BD@F @ &@2<@0>@FH4 BD@&,*,>4b 2"@R>@(@ FJ*,$>@(@

D"2$4D"H,:\FH&" &Z2&": BD@H4&@D,R4&Z, <>,>4b, 8@H@DZ, &ZF8"2Z&":4F\ & C"$@R,6 (DJBB, &

N@*, BD,>46 & 1993 (@*J. ]H@H &@BD@F & >"FH@bV,, &D,<b D"FF<"HD4&",HFb & FH"H\, 37,
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@*>"8@ BD"&@ @$&4>b,<@(@ $ZH\ FJ*4<Z< & ,(@ BD4FJHFH&44 $Z:@ F@ND">,>@ & 8"R,FH&, @*>@6

42 ("D">H46 FBD"&,*:4&@(@ D"2$4D"H,:\FH&", &8:`R,>>ZN & BJ>8H 3 d) FH"H\4 14
;,0*J>"D@*>@(@ B"8H" @ (D"0*">F84N 4 B@:4H4R,F84N BD"&"N. E<. H"80, BJ>8H 2
FH"H\4 37 4 8@<<,>H"D46 8 >,6.

3) AJ>8H 2 JFH">"&:4&",H @$VJ` @$b2">>@FH\ *:b AD@8JD@D" D"F8DZ&"H\ :`$@,

@BD"&*Z&"`V,, *@8"2"H,:\FH&@, 8@H@D@, <@0,H $ZH\ B@:JR,>@ & :`$@, &D,<b *@ 2"&,DT,>4b

FJ*,$>@(@ D"2$4D"H,:\FH&", >,2"&4F4<@ @H H@(@, D,T",H :4 AD@8JD@D BD,*Xb&4H\ *">>@,

*@8"2"H,:\FH&@ 4:4 >,H. % F:JR", F@<>,>46 ( >"BD4<,D, $J*,H :4 B@:JR,>>"b 4>L@D<"P4b

*@BJFH4<@6 & 8"R,FH&, *@8"2"H,:\FH&") AD@8JD@D *@:0,> 2"BD@F4H\ J8"2">4b J EJ*,$>@6

B":"HZ. E *DJ(@6 FH@D@>Z, >,H @$b2"H,:\FH&" D"F8DZ&"H\ @$&4>b`V,, *@8"2"H,:\FH&@, ,F:4

@>@ >, $J*,H 4FB@:\2@&"H\Fb AD@8JD@D@< & N@*, FJ*,$>@(@ D"2$4D"H,:\FH&".

EH"H\b 42: Non bis in idem

7@<<,>H"D467@<<,>H"D46

1) AD4>P4B non bis in idem @2>"R",H, RH@ >48H@ >, *@:0,> $ZH\ &H@D4R>@ FJ*4< 2"

@*>@ 4 H@ 0, BD,FHJB:,>4,. ?> b&:b,HFb &"0>Z< BD4>P4B@< J(@:@&>@(@ BD"&",
BD42>">>Z< & BJ>8H, 7 FH"H\4 14 ;,0*J>"D@*>@(@ B"8H" @ (D"0*">F84N 4 B@:4H4R,F84N

BD"&"N.

2) AJ>8H 7 FH"H\4 14 H@:8J,HFb 8"8 @(D">4R4&"`V46Fb FJ*,$>Z< D"2$4D"H,:\FH&@< &

BD,*,:"N @*>@6 `D4F*48P44. 7@<4FF4b FR4H",H, RH@ IFH"& HD,$J,H $@:\T,6 FH,B,>4 2"V4HZ

@H &H@D4R>@(@ @FJ0*,>4b 2" @*>@ 4 H@ 0, BD,FHJB:,>4,, 4 FH"H\b 42 2"8D,B:b,H ^HJ H@R8J

2D,>4b, @B4D"bF\ (:"&>Z< @$D"2@< >" FH"H\` 10 IFH"&" ;,0*J>"D@*>@(@ HD4$J>":" *:b

$Z&T,6 _(@F:"&44 F >,2>"R4H,:\>Z<4 42<,>,>4b<4, &>,F,>>Z<4 F P,:\` JR,FH\

&@2<@0>@FH\ BD@&,*,>4b BD,*Z*JV,(@ FJ*,$>@(@ D"2$4D"H,:\FH&" & *DJ(@< <,0*J>"D@*>@<

FJ*, 4:4 HD4$J>":,.

3) AD4>P4B non bis in idem BD4<,>b,HFb 4 8 F:JR"b<, 8@(*" @$&4>b,<Z6 F>"R":" $Z:

FJ*4< ;,0*J>"D@*>Z< J(@:@&>Z< FJ*@< 4 BD,*:@0,>@ BD@&,FH4 B@F:,*J`V,, FJ*,$>@,

D"2$4D"H,:\FH&@ & *DJ(@< FJ*,, 4 8 BD@H4&@B@:@0>@6 F4HJ"P44, 8@(*" :4PJ, 8@H@D@, J0,

$Z:@ FJ*4<@ & 8"8@<- H@ *DJ(@< FJ*,, &B@F:,*FH&44 BD,*Xb&:,>@ @$&4>,>4, & F@&,DT,>44

BD,FHJB:,>4b F@(:"F>@ >"FH@bV,<J IFH"&J. % @$,4N F4HJ"P4bN *">>Z6 BD4>P4B BD4<,>b,HFb

H@:\8@ H@(*", 8@(*" B,D&Z6 FJ* L"8H4R,F84 @FJV,FH&4: `D4F*48P4` 4 &Z>,F D,T,>4, B@

FJV,FH&J & @H>@T,>44 8@>8D,H>ZN *,b>46, BD,*FH"&:b`V4N F@$@6 BD,FHJB:,>4,, 4 8@(*"

4<,,HFb *@FH"H@R>@, FN@*FH&@ <,0*J BD,FHJB:,>4b<4, 8@H@DZ, b&4:4F\ BD,*<,H@< Db*"

FJ*,$>ZN D"2$4D"H,:\FH&. QH@ 8"F",HFb HD,$@&">4b @ FN@*FH&,, H@ & FH"H\, 42 4FB@:\2J,HFb

&ZD"0,>4, " BD,FHJB:,>4b, 8@H@DZ, B,D,R4F:,>Z & FH"H\, 20". 1"BD,V,>4, non bis in
idem >, D"FBD@FHD">b,HFb >" BD,FHJB:,>4b D"2>@(@ &4*", >,F<@HDb >" H@, RH@ @>4 <@(:4

&@2>48>JH\ & D,2J:\H"H, @*>@6 4 H@6 0, L"8H4R,F8@6 F4HJ"P44. ="BD4<,D, @$&4>b,<@<J

<@(:@ $ZH\ BD,*Xb&:,>@ @$&4>,>4, & F@&,DT,>44 (,>@P4*", >@ @> <@( $ZH\ @BD"&*"> >" H@<

@F>@&">44, RH@ *">>@, J$46FH&@, 8@H@D@, b&4:@F\ BD,*<,H@< @$&4>,>4b, $Z:@
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42@:4D@&">>Z< BD,FHJB>Z< *,b>4,< 4 >, N"D"8H,D42@&":@F\ >"<,D,>4,< J>4RH@04H\ 8"8J`-
:4$@ >"P4@>":\>J`, ^H>4R,F8J`, D"F@&J` 4:4 D,:4(4@2>J` (DJBBJ 8"8 H"8@&J`, >":4R4,

8@H@D@6 HD,$J,HFb FH"H\,6 II 7@>&,>P44 @ (,>@P4*,. G"8@, @BD"&*">4, >, 4F8:`R",H

BD@&,*,>4b B@F:,*J`V,(@ FJ*,$>@(@ D"2$4D"H,:\FH&" & @H>@T,>44 ^H@(@ @$&4>b,<@(@ &

8"8@<- :4$@ >"P4@>":\>@< FJ*, & F&b24 F *">>Z< J$46FH&@<.

4) +F:4 B,D&@, FJ*,$>@, D"2$4D"H,:\FH&@ $Z:@ BD@&,*,>@ & F@@H&,HFH&44 F >"FH@bV4<

IFH"&@< 4 EJ* &Z>,F D,T,>4, :4$@ @$ @FJ0*,>44, :4$@ @$ @BD"&*">44 @$&4>b,<@(@ &

F@&,DT,>44 H"8@(@ BD,FHJB:,>4b, ^H@ D,T,>4, *@:0>@ $ZH\ @8@>R"H,:\>Z<, " @$&4>b,<Z6

>, *@:0,> $ZH\ &B@F:,*FH&44 FJ*4< *DJ(4< FJ*@< 2" ^H@ 0, BD,FHJB:,>4,.

5) AJ>8H 2 FH"H\4 42 8"F",HFb B@F:,*J`V,(@ FJ*,$>@(@ D"2$4D"H,:\FH&" & ;,0*J>"D@*>@<

J(@:@&>@< FJ*, & F&b24 F BD,FHJB:,>4,<, 8@H@D@, J0, $Z:@ BD,*<,H@< D"2$4D"H,:\FH&" &

*DJ(@< FJ*,. ?> >, 2"BD,V",H &@ &F,N F:JR"bN BD@&@*4H\ B@&H@D>@, FJ*,$>@,

D"2$4D"H,:\FH&@. ="BD@H4&, & >,< BD,*JF<"HD4&"`HFb *&" 4F8:`R,>4b: a) ,F:4 B,D&@,

FJ*,$>@, D"2$4D"H,:\FH&@ BD@&@*4:@F\ & F&b24 F " @$ZR>Z< BD,FHJB:,>4,<" 4 b) ,F:4

D"2$4D"H,:\FH&@ & B,D&@< FJ*, $Z:@ L48H4&>Z<, H. ,. BD,*>"2>"R":@F\ *:b H@(@, RH@$Z

@(D"*4H\ @$&4>b,<@(@ @H <,0*J>"D@*>@6 J(@:@&>@6 @H&,HFH&,>>@FH4.

6) QH@ 8"F",HFb B,D&@(@ 4F8:`R,>4b, H@ &ZD"0,>4, " 8&":4L4P4D@&">Z... 8"8 @$ZR>@,

BD,FHJB:,>4,", F@*,D0"V,,Fb & BJ>8H, 2 "), HD,$J,H D"2XbF>,>46. ;>@(4, BD"&@&Z,

F4FH,<Z >, BD@&@*bH D"2:4R4b <,0*J " @$ZR>Z<" 4 *DJ(4<4 BD,FHJB:,>4b<4, 4 &@ <>@(4N

F:JR"bN " @$ZR>Z," BD,FHJB:,>4b &8:`R"`H &,F\<" Hb084, BD,FHJB:,>4b, B@*:,0"V4,

>"4$@:,, F,D\,2>Z< <,D"< >"8"2">4b. C"$@R"b (DJBB" B@>4<",H, RH@ H,D<4> " @$ZR>@,

BD,FHJB:,>4," @H>@F4HFb 8 F4HJ"P44, 8@(*" *,b>4, D"FF<"HD4&",HFb & 8"R,FH&, @$ZR>@(@

BD,FHJB:,>4b & @H:4R4, @H <,0*J>"D@*>@(@ BD,FHJB:,>4b, 4<,`V,(@ @F@$Z, N"D"8H,D4FH484

BD,FHJB:,>46, J8"2">>ZN & FH"H\, 20 IFH"&". ="BD4<,D, @*>@ 4 H@ 0, *,b>4, <@0,H

8&":4L4P4D@&"H\Fb & 8"R,FH&, BD,FHJB:,>4b & &4*, >"B"*,>4b BD4 @Hb(R"`V4N

@$FH@bH,:\FH&"N B@ &>JHD4(@FJ*"DFH&,>>@<J BD"&J 4 & 8"R,FH&, BZH@8 4:4 $,FR,:@&,R>@(@

@$D"V,>4b & F@@H&,HFH&44 F@ FH"H\,6 147 Q,H&,DH@6 /,>,&F8@6 8@>&,>P44 1949 (@*".
AD,*JF<@HD,>>@, FH"H\,6 42 2"BD,V,>4, >, *@:0>@ *,6FH&@&"H\ H@(*", 8@(*" BD,FHJB:,>4,,
D"FF<@HD,>>@, BD,*Z*JV4< FJ*@<, >, 4<,,H & F&@,6 8&":4L48"P44 4:4 & H@<, 8"8 @>@

$Z:@ F@&,DT,>@, H,N ^:,<,>H@&, 8@H@DZ, &Z2Z&"`H @2"$@R,>>@FH\ J <,0*J>"D@*>@(@

F@@$V,FH&", 8"8 ^H@ @HD"0",HFb & ^:,<,>H"N @$V,(@ <,0*J>"D@*>@(@ BD"&" 4:4 BD4<,>4<ZN

*@(@&@D@&, 8@H@DZ, @$D"2J`H @F>@&J `D4F*48P44 ;,0*J>"D@*>@(@ J(@:@&>@(@ FJ*" F@(:"F>@

FH"H\, 20.

7) QH@ 8"F",HFb &H@D@(@ 4F8:`R,>4b, H@ & BJ>8H, 2 b) @HD"0,>" H@R8" 2D,>4b, F@(:"F>@

8@H@D@6 EJ* *@:0,> $ZH\ & F@FH@b>44 FJ*4H\ @$&4>b,<@(@, ,F:4 BD,*Z*JV,, J(@:@&>@,

D"2$4D"H,:\FH&@ & @H>@T,>44 H,N 0, *,b>46 L"8H4R,F84 $Z:@ " L48H4&>Z<"
D"2$4D"H,:\FH&@<, &@2<@0>@ *"0, BD42&">>Z< @(D"*4H\ *">>@, :4P@ @H D"2$4D"H,:\FH&" &

EJ*,. 7@<4FF4b BD4>b:" F:@&" " J(@:@&>@, BD,F:,*@&">4, B@ *,:J @FJV,FH&:b:@F\ $,2

*@:0>@6 HV"H,:\>@FH4" BD4 H@< B@>4<">44, RH@ @>4 >, BD,*>"2>"R,>Z *:b BD4<,>,>4b 8

BD@FHZ< JBJV,>4b< 4:4 @T4$8"< & N@*, BD,*Z*JV,(@ FJ*,$>@(@ BD,F:,*@&">4b, " J8"2Z&"`H
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>" @HFJHFH&4, *@:0>@6 HV"H,:\>@FH4 & H"8@6 FH,B,>4, RH@ ^H@ FR4H",HFb @(D"0*"`V4<

@$&4>b,<@(@ @H >,F,>4b D,":\>@6 @H&,HFH&,>>@FH4 2" F@&,DT,>4, *">>ZN *,b>46.
AJ>8H 2 b) BD42&"> BD4<,>bH\Fb H@:\8@ & 4F8:`R4H,:\>ZN F:JR"bN.

8) +F:4 EJ* @FJ0*",H :4P@ & :`$@6 42 F4HJ"P46, BD,*JF<@HD,>>ZN & BJ>8H, 2, H@ BD4

@BD,*,:,>44 F@@H&,HFH&J`V,6 <,DZ >"8"2">4b @> *@:0,> BD4>4<"H\ &@ &>4<">4, FH,B,>\, &

8@H@D@6 ^H@ :4P@ L"8H4R,F84 J0, @H$Z:@ BD4(@&@D, &Z>,F,>>Z6 *DJ(4< FJ*@< 2" H, 0,

*,b>4b: F<. BJ>8H 3.

9) ?*4> 42 R:,>@& C"$@R,6 (DJBBZ &ZF8"2": BD,*B@RH,>4, H@<J, RH@$Z &@@$V, >,

8"F"H\Fb &@2<@0>@FH4 BD@&,*,>4b B@F:,*J`V,(@ FJ*,$>@(@ D"2$4D"H,:\FH&" & >"P4@>":\>ZN

FJ*"N B@ H@6 BD4R4>,, RH@ `D4F*48P4b EJ*" >@F4H 4F8:`R4H,:\>Z6 N"D"8H,D 4 RH@ @$V4,

BD4>P4BZ F@@H&,HFH&J`V,(@ &>JHD4(@FJ*"DFH&,>>@(@ BD"&" <@(JH 4FB@:\2@&"H\Fb *:b H@(@,
RH@$Z 42$,0"H\ >,FBD"&,*:4&@FH4, &@2>48"`V,6 & D,2J:\H"H, BD@&,*,>4b $@:,, R,< @*>@(@

FJ*,$>@(@ D"2$4D"H,:\FH&" & @H>@T,>44 :4P", F@&,DT4&T,(@ 8"8@,- :4$@ 8@>8D,H>@, *,b>4,.

EH"H\b 43: 1"V4H" @$&4>b,<@(@, B@H,DB,&T4N 4 F&4*,H,:,6

7@<<,>H"D467@<<,>H"D46

1) EJ* *@:0,> BD4>4<"H\ &F, 4<,`V4,Fb & ,(@ D"FB@Db0,>44 >,@$N@*4<Z, <,DZ, RH@$Z

@$,FB,R4H\ $,2@B"F>@FH\ @$&4>b,<@(@, B@H,DB,&T4N 4 F&4*,H,:,6. =,4FR,DBZ&"`V46

B,D,R,>\ H"84N <,D, F@*,D0"V46Fb & *">>@6 FH"H\,, &8:`R",H D"FB@Db0,>4, @ BD@&,*,>44

D"2$4D"H,:\FH&" BD4 2"8DZHZN *&,DbN 4:4 D"2D,T,>4, BD,*FH"&:bH\ *@8"2"H,:\FH&" BD4

B@<@V4 ^:,8HD@>>ZN FD,*FH&, H"84N, 8"8 &4*,@8"<,DZ.

2) M@Hb @H EJ*" HD,$J,HFb *@:0>Z< @$D"2@< JR4HZ&"H\ 4>H,D,FZ 2"V4HZ B@H,DB,&T4N 4

F&4*,H,:,6, ^H@ >, *@:0>@ BD,BbHFH&@&"H\ B@:>@<J J&"0,>4` BD"&" @$&4>b,<@(@ >"

FBD"&,*:4&@, D"2$4D"H,:\FH&@. G"84< @$D"2@<, N@Hb EJ* <@0,H D"FB@Db*4H\Fb @

>,D"F8DZH44 FD,*FH&"< <"FF@&@6 4>L@D<"P44 4:4 @$V,6 BJ$:48, :4R>@FH4 B@H,DB,&T,(@ 4:4

F&4*,H,:b, BD"&@ @$&4>b,<@(@ >" *@BD@F F&4*,H,:,6 @$&4>,>4b *@:0>@ F@$:`*"H\Fb:
F<. BJ>8H 1 e) FH"H\4 41. E *DJ(@6 FH@D@>Z, H"84, BD@P,*JDZ, 8"8 *"R" B@8"2">46 F

B@<@V\` &4*,@8"<,DZ, <@(JH $ZH\ ,*4>FH&,>>Z< FB@F@$@< b&84 @F@$,>>@ Jb2&4<@(@

B@H,DB,&T,(@ 4:4 F&4*,H,:b ( >"BD4<,D, D,$,>8", 8@H@DZ6 FH": F&4*,H,:,< 8"8@(@- :4$@

2:@*,b>4b).

3) =,BD48@F>@&,>>@FH\ BD@H@8@:@& FJ*,$>@(@ D"2$4D"H,:\FH&" 4<,,H 042>,>>@ &"0>@,

2>"R,>4,, 4 B@Db*@8 ,, @$,FB,R,>4b *@:0,> D,(J:4D@&"H\Fb B@:@0,>4b<4 C,(:"<,>H".

EH"H\b 44: )@8"2"H,:\FH&"

7@<<,>H"D467@<<,>H"D46

1) M@Hb >,8@H@DZ, R:,>Z C"$@R,6 (DJBBZ FR4H":4, RH@ &@BD@F @ BD"&4:"N *@8"2Z&">4b >,

*@:0,> @N&"HZ&"H\Fb F"<4< IFH"&@< ( F<. BJ>8H 1 b) FH"H\4 19), B@ <>,>4` *DJ(4N,
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F:,*J,H &8:`R4H\ & IFH"& @F>@&>Z, B@:@0,>4b >" ^H@H FR,H. EH"H\b 44 BD,*FH"&:b,H F@$@6

via media , 8"F"bF\ H@:\8@ >,8@H@DZN >"4$@:,, &"0>ZN "FB,8H@& B@ H@6 BD4R4>,, RH@

$@:\T4>FH&@ ^H4N &@BD@F@& <@0>@ F@@H&,HFH&J`V4< @$D"2@< BD,*JF<@HD,H\ & C,(:"<,>H,:
F<. C,(:"<,>H ;,0*J>"D@*>@(@ HD4$J>":" *:b $Z&T,6 _(@F:"&44, BD"&4:" 89-106.

2) QH@$Z B@<@R\ @$,FB,R4H\ *@FH@&,D>@FH\ *"&",<ZN B@8"2">46, F&4*,H,:4 *@:0>Z $D"H\

>" F,$b @$b2"H,:\FH&@ *"H\ BD"&*4&Z, B@8"2">4b & L@D<,, JFH">@&:,>>@6 C,(:"<,>H@<.
% BD"&@&ZN F4FH,<"N >,8@H@DZN (@FJ*"DFH& @H @$&4>b,<@(@ >, HD,$J,HFb BD4>@F4H\ BD4Fb(J

B,D,* *"R,6 B@8"2">46; & C,(:"<,>H, *@:0>Z $ZH\ JRH,>Z H"84, F4HJ"P44. IFH"& >,

&8:`R",H B@:@0,>4b, 8&":4L4P4DJ`V4, & 8"R,FH&, BD,FHJB:,>4b *"RJ :@0>ZN B@8"2">46 &

EJ*,. E *DJ(@6 FH@D@>Z, B@ <>,>4` C"$@R,6 (DJBBZ, J(@:@&>@, BD,F:,*@&">4, 2" *"RJ

:@0>ZN B@8"2">46 *@:0>@ @FJV,FH&:bH\Fb & F@@H&,HFH&J`V,< >"P4@>":\>@< FJ*,, 4 BJ>8H 2
^H@ BD,*JF<"HD4&",H.

3) ?H @$&4>,>4b 4:4 2"V4HZ <@0,H B@HD,$@&"H\Fb 4>L@D<4D@&"H\ EJ* @ N"D"8H,D, 4 P,:4

*@8"2"H,:\FH&, 8@H@DZ, $J*JH BD,*FH"&:,>Z & N@*, FJ*,$>@(@ D"2$4D"H,:\FH&", F H,< RH@$Z

EJ* <@( &Z>,FH4 D,T,>4, @$ 4N *@BJFH4<@FH4 4:4 @H>@F4<@FH4: F<. BJ>8H 3, 8@H@DZ6

">":@(4R,> FH"H\, 20 IFH"&" =`D>$,D(F8@(@ HD4$J>":". ]H@ *@:0>@ B@<@R\ EJ*J @$,FB,R4H\

$ZFHD@, FJ*,$>@, D"2$4D"H,:\FH&", @(D">4R4&",<@, B@ F&@,6 FL,D, @BD,*,:,>4,< @$&4>,>46

BD@H4& @$&4>b,<@(@ 4 &@BD@F@&, 8@H@DZ, *@:0>Z< @$D"2@< @H>@FbHFb 8 ^H4< @$&4>,>4b<.
=,8@H@DZ, R:,>Z 'DJBBZ H"80, B@*R,D8>J:4 P,:,F@@$D"2>@FH\ &8:`R,>4b ^H@(@ B@:@0,>4b

*:b BD,*@H&D"V,>4b 4FB@:\2@&">4b F$@D" 4:4 BD,*FH"&:,>4b *@8"2"H,:\FH& & 8"R,FH&, H"8H484

2"Hb0,8 & N@*, FJ*,$>@(@ D"2$4D"H,:\FH&", " H"80, &@2>48>@&,>4b 2>"R4H,:\>ZN D"FN@*@&,
8@H@DZ, <@(JH $ZH\ F&b2">Z F B,D,&@*@< >,*@BJFH4<ZN 4:4 >, 4<,`V4N FJV,FH&,>>@(@

2>"R,>4b B4F\<,>>ZN *@8"2"H,:\FH&. )DJ(4, R:,>Z 'DJBBZ >"FH"4&":4 >" H@<, RH@ ^H@

B@:@0,>4, >, *@:0>@ H@:8@&"H\Fb 8"8 D"2D,T"`V,, EJ*J 4F8:`R"H\ *@8"2"H,:\FH&" & N@*,

D"2$4D"H,:\FH&" BD4 >":4R44 @*>@6 FH@D@>Z 4:4 2"8DZH@(@ D"2$4D"H,:\FH&".

4) % F@@H&,HFH&44 F BJ>8H@< 4 EJ* <@0,H BD4>4<"H\ &@ &>4<">4, L"8HZ, 8@H@DZ,

b&:b`HFb @$V,42&,FH>Z<4, 4 >, HD,$@&"H\ 4N *@8"2Z&">4b ( F<. FH"H\` 21 IFH"&"

=`D>$,D(F8@(@ HD4$J>":").

5) EJ* *@:0,> 4F8:`R"H\ :`$Z, *@8"2"H,:\FH&", B@:JR,>>Z, F B@<@V\` >,2"8@>>ZN

FD,*FH&, 8@H@DZ, BD,*FH"&:b`H F@$@6 F,D\,2>@, >"DJT,>4, IFH"&" 4:4 <,0*J>"D@*>@(@ BD"&"

( &8:`R"b 2"V4V",<Z, & <,0*J>"D@*>@- BD"&@&@< B@Db*8, BD"&" R,:@&,8", >@ >,

@(D">4R4&"bF\ 4<4). ?*4> 42 R:,>@& C"$@R,6 (DJBBZ BD,*:@04: FR4H"H\ >,*@BJFH4<Z<4

H@:\8@ *@8"2"H,:\FH&", B@:JR,>>Z, & >"DJT,>4, 8"8@6- :4$@ 4<B,D"H4&>@6 >@D<Z,
8"F"`V,6Fb BD"& R,:@&,8". ?*>"8@ *DJ(4, R:,>Z 'DJBBZ FR4H":4, RH@ EJ* *@:0,>

4F8:`R"H\ :`$Z, *@8"2"H,:\FH&", B@:JR,>>Z, & >"DJT,>4, >@D< <,0*J>"D@*>@(@ BD"&", BD4

JF:@&44, RH@ H"8@, >"DJT,>4, >@F4:@ F,D\,2>Z6 N"D"8H,D, 4 ^H@ BD,*JF<"HD4&",HFb

BJ>8H@< 5.
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EH"H\b 45: 7&@DJ< 4 D,T,>4b

7@<<,>H"D467@<<,>H"D46

1) EH"H\b 45 JFH">"&:4&",H @$V4, >@D<Z, 8"F"`V4,Fb >":4R4b >,@$N@*4<@(@ 8&@DJ<" &

N@*, FJ*,$>@(@ D"2$4D"H,:\FH&" 4 FH,B,>4 F@(:"F4b, HD,$J,<@6 *:b BD4>bH4b D,T,>46.

2) AJ>8H 1 HD,$J,H BD4FJHFH&4b R,HZD,N FJ*,6 >" 8"0*@6 FH"*44 D"2$4D"H,:\FH&". ]H@

>, $J*,H &8:`R"H\ 2"B"F>ZN FJ*,6, BD,*JF<@HD,>>ZN BJ>8H@< 6 FH"H\4 9, 8@H@DZ, ,V, >,

BD4&:,8":4F\ 8 &ZB@:>,>4` F&@4N @$b2">>@FH,6. C,T,>4b & @H>@T,>44 @FJ0*,>4b 4:4

@BD"&*">4b, " H"80, &Z>@F4<Z6 BD4(@&@D HD,$J`H HD,N (@:@F@& " 2"", N@Hb A":"H" *@:0>"

BD4:"("H\ &F, JF4:4b *:b *@FH40,>4b ,*4>@*JT>@(@ D,T,>4b.

3) AJ>8H 3 BD,*JF<"HD4&",H B@:@0,>4, >" F:JR"6, 8@(*" D,T,>4, >, <@0,H $ZH\

*@FH4(>JH@. A@:>@<@R4b EJ*,$>@6 B":"HZ &Z>@F4H\ B@FH">@&:,>4, @ B@&H@D>@< FJ*,$>@<

D"2$4D"H,:\FH&, & H"84N F:JR"bN FHD@(@ @(D">4R4&"`HFb. G"84, B@:>@<@R4b

>, BD,*JF<@HD,>Z & >,8@H@DZN >"P4@>":\>ZN F4FH,<"N: FJ*, &,*JV46 BD@P,FF, *@:0,>

&Z>,FH4 D,T,>4,, " ,F:4 @> >, <@0,H ^H@(@ F*,:"H\, H@ @BD"&*"H\ @$&4>b,<@(@.
A@&H@D>@, FJ*,$>@, D"2$4D"H,:\FH&@ & F@@H&,HFH&44 F IFH"&@< b&:b,HFb &@2<@0>Z< H@:\8@

H@(*", 8@(*" & F@FH"& A":"HZ &N@*bH H@:\8@ R,HZD, R:,>" ( >"BD4<,D, & D,2J:\H"H, F<,DH4

4:4 4>&":4*>@FH4 @*>@(@ 42 R:,>@&), 4 @>4 >, <@(JH BD46H4 8 ,*4>@<J <>,>4`.
=,@$N@*4<@ BD4:"("H\ &F, JF4:4b ( >"BD4<,D, B@FD,*FH&@< 4FB@:\2@&">4b 2"B"F>ZN FJ*,6

F@(:"F>@ BJ>8HJ 6 FH"H\4 9) 8 H@<J, RH@$Z ^H@(@ 42$,("H\, BD4R,< >,8@H@DZ, R:,>Z

'DJBBZ FR4H":4, RH@ & H"84N F:JR"bN F@<>,>4b *@:0>Z &F,(*" H@:8@&"H\Fb & B@:\2J

@$&4>b,<@(@.

4) E@&,V">4b EJ*" BD@4FN@*bH & 2"8DZH@< 2"F,*">44 4 F@ND">b`HFb & H"6>,:
F<. BJ>8H 4.

5) EJ* *@:0,> BJ$:48@&"H\ ,*4>FH&,>>@, &Z>,F,>>@, D,T,>4,, @HD"0"`V,, <>,>4,

$@:\T4>FH&" FJ*,6, >@ >, 4>Z, 4:4 @F@$Z, <>,>4b: F<. BJ>8H 5. #Z:4 &ZF8"2">Z

D"2:4R>Z, H@R84 2D,>4b @H>@F4H,:\>@ P,:,F@@$D"2>@FH4 D"2D,T"H\ @F@$Z, 4:4 4>Z, <>,>4b.
=,8@H@DZ, R:,>Z 'DJBBZ FR4H":4, RH@ ^H@ <@0,H B@*@D&"H\ "&H@D4H,H EJ*" 4 ,(@ D,T,>46.
)DJ(4, R:,>Z 'DJBBZ B@:"(":4, RH@ FJ*\4 *@:0>Z 4<,H\ BD"&@ 42:"("H\ 4>@,, 4 & B,D&J`

@R,D,*\ @F@$@,, <>,>4, B@ F@@$D"0,>4b< F@&,FH4, ,F:4 @>4 D,T"`H ^H@ F*,:"H\,
B@*R,D8>J&, RH@ ^H@ BDb<@ D"2D,T",HFb BJ>8H@< 2 FH"H\4 23 IFH"&" ;,0*J>"D@*>@(@

HD4$J>":" *:b $Z&T,6 _(@F:"&44. #Z:@ H"80, &ZF8"2">@ BD,*B@:@0,>4, @ H@<, RH@ ^H4

<>,>4b $J*JH &"0>Z<4 & F:JR", B@*"R4 "B,::bP44. E *DJ(@6 FH@D@>Z, C"$@R"b (DJBB"

@H*":" BD,*B@RH,>4, B,D&@6 H@R8, 2D,>4b.

6) 7"8 @H<,R",HFb & 8@<<,>H"D44 8 FH"H\, 42, @BD"&*">4, @$&4>b,<@(@ & BD,FHJB:,>44

F@(:"F>@ IFH"&J >, 4F8:`R",H &@2<@0>@FH4 H@(@, RH@ *">>Z6 @$&4>b,<Z6 <@0,H $ZH\

&4>@&>Z< & F@&,DT,>44 BD,FHJB:,>4b F@(:"F>@ &>JHD4(@FJ*"DFH&,>>@<J BD"&J,
@$JF:@&:4&",<@(@ @*>4<4 4 H,<4 0, L"8H"<4. E@*,D0">4, @$&4>b,<@(@ B@* FHD"0,6 >,

$J*,H @$@F>@&">>Z< B@F:, &Z>,F,>4b @8@>R"H,:\>@(@ @BD"&*"H,:\>@(@ BD4(@&@D" F@(:"F>@
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IFH"&J, @*>"8@ EJ* F JR,H@< >@D<Z @ >,42<,>>@FH4 JF:@&46, JFH">@&:,>>@6 FH"H\,6 55,
*@:0,> $ZH\ & F@FH@b>44 BD4>bH\ <,DZ *:b B,D,*"R4 :4P" F@@H&,HFH&J`V,<J (@FJ*"DFH&J &

H"84N @$FH@bH,:\FH&"N.

EH"H\b 46: ="2>"R,>4, >"8"2">4b

7@<<,>H"D467@<<,>H"D46

1) ="2>"R,>4, >"8"2">4b & P,:@< FR4H",HFb @H*,:\>Z< BD@P,FF@<, 8@H@DZ6 @H:4R",HFb @H

FJ*,$>@(@ D"2$4D"H,:\FH&". O,:\ FJ*,$>@(@ D"2$4D"H,:\FH&" 2"8:`R",HFb & JFH">@&:,>44

4FH4>Z & F&b24 F @$&4>,>4b<4 BD@H4& @$&4>b,<@(@; P,:\ FJ*,$>@(@ 2"F,*">4b *:b

>"2>"R,>4b >"8"2">4b 2"8:`R",HFb & @BD,*,:,>44 F@@H&,HFH&J`V,6 <,DZ >"8"2">4b F JR,H@<

4>*4&4*J":\>ZN @F@$,>>@FH,6 @FJ0*,>>@(@ 4 BD,FHJB:,>4b. ?F>@&@B@:"("`V4,

BD@P,FFJ":\>Z, ("D">H44, @$b2"H,:\>Z, *:b FBD"&,*:4&@(@ D"2$4D"H,:\FH&", @F@$,>>@ BD"&@

>" JF:J(4 "*&@8"H", >,F@<>,>>@, H"80, D"FBD@FHD">b`HFb >" 2"F,*">4, *:b >"2>"R,>4b

>"8"2">4b. C"$@R"b (DJBB" FR4H",H, RH@ ^H4 F@@$D"0,>4b 2"F:J04&"`H *@B@:>4H,:\>@(@ 4

@H*,:\>@(@ F:JT">4b F P,:\` >"2>"R,>4b >"8"2">4b: ^H@ BD,*JF<"HD4&",HFb & BJ>8H, 1,
N@Hb *,H":4 BD@P,*JDZ $J*JH 42:@0,>Z & C,(:"<,>H,.

2) A@ 2"&,DT,>44 F:JT">4b F P,:\` >"2>"R,>4b >"8"2">4b EJ* *@:0,> D"FF<@HD,H\ ^H@H

&@BD@F 2" 2"8DZHZ<4 *&,Db<4 4 BD4>bH\ D,T,>4, @ F@@H&,HFH&J`V,< BD4(@&@D, F JR,H@<

H"84N L"8H@D@&, 8"8 <,D" >"8"2">4b, F@42<,D4<"b F Hb0,FH\` BD,FHJB:,>4b & F@@H&,HFH&44

F @$V4< BD4>P4B@< F@D"2<,D>@FH4.

EH"H\b 47: AD4<,>4<Z, <,DZ >"8"2">4b

7@<<,>H"D467@<<,>H"D46

1) EH"H\b 47 8@>8D,H>@ J8"2Z&",H <,DZ >"8"2">4b, 8@H@DZ<4 <@0,H DJ8@&@*FH&@&"H\Fb

EJ* BD4 @BD,*,:,>44 F@@H&,HFH&J`V,(@ >"8"2">4b & F&b24 F 8"84<- :4$@ 8@>8D,H>Z< *,:@<.
3<4 b&:b`HFb :4T,>4, F&@$@*Z >" :`$@6 FD@8 &B:@H\ *@ B@042>,>>@(@ 2"8:`R,>4b 4

THD"L & 8@>8D,H>@ J8"2">>@< D"2<,D,. EJ* >,BD"&@<@R,> BD4<,>bH\ &ZFTJ` <,DJ

>"8"2">4b.

2) AD4 @BD,*,:,>44 FD@8" :4T,>4b F&@$@*Z 4:4 FJ<<Z THD"L" EJ* <@0,H JR4HZ&"H\

F@@H&,HFH&J`V4, B@:@0,>4b &>JHD4(@FJ*"DFH&,>>@(@ BD"&" (@FJ*"DFH&, 8@H@DZ, 4<,`H

8@>8D,H>J` F&b2\ F :4P@< 4:4 F@&,DT,>>Z< BD,FHJB:,>4,<, " 4<,>>@ (@FJ*"DFH&",
(D"0*">4>@< 8@H@D@(@ b&:b,HFb @FJ0*,>>@, :4P@, (@FJ*"DFH&", >" H,DD4H@D44 8@H@D@(@ $Z:@

F@&,DT,>@ BD,FHJB:,>4,, 4 (@FJ*"DFH&", & 8@H@D@< @$&4>b,<Z6 F@*,D0":Fb B@* FHD"0,6 4

8@H@D@, 4<,:@ & @H>@T,>44 ,(@ `D4F*48P4`.

3) AD@,8H EH"HJH" 1993 (@*" BD,*JF<"HD4&":, RH@ EJ* <@0,H &Z>,FH4 B@FH">@&:,>4, @

D,FH4HJP44 4:4 8@>L4F8"P44 4<JV,FH&", 4FB@:\2@&"&T,(@Fb & F&b24 F *">>Z<

BD,FHJB:,>4,<. ?*>"8@ >,8@H@DZ, R:,>Z C"$@R,6 (DJBBZ B@FH"&4:4 B@* F@<>,>4,

FB@F@$>@FH\ EJ*" @BD,*,:4H\ BD"&@ F@$FH&,>>@FH4 >" B@N4V,>>@, 4<JV,FH&@ & @HFJHFH&4,
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HD,$@&">4b, BD,*Xb&:,>>@(@ B,D&@>"R":\>Z< F@$FH&,>>48@<, 8@H@D@,, &@2<@0>@, *@:0>@

$J*,H D"FF<"HD4&"H\Fb & N@*, @H*,:\>@(@ D"2$4D"H,:\FH&". )DJ(4, FR4H":4, RH@

>,P,:,F@@$D"2>@ D"2D,T"H\ EJ*J &Z>@F4H\ B@FH">@&:,>4b @ &@2&D"V,>44 B@N4V,>>@(@

4<JV,FH&", H. ,., B@ 4N <>,>4`, ^H@ FD,*FH&@ 2"V4HZ b&:b,HFb & $@:\T,6 <,D,

B@*N@*bV4< *:b (D"0*">F8@(@, " >, J(@:@&>@(@ *,:". ?*4> 42 R:,>@& 'DJBBZ &ZF8"2":

BD,*B@:@0,>4, @ H@<, RH@ BD,*@FH"&:,>4, EJ*J D"2D,T,>4b D"FF<"HD4&"H\ H"84, &@BD@FZ

$Z:@ $Z >,F@&<,FH4<Z< F ,(@ @F>@&>@6 LJ>8P4,6, " 4<,>>@ $,2@H:"("H,:\>@ @FJV,FH&:bH\

J(@:@&>@, BD,F:,*@&">4, 4 >"8"2Z&"H\ &4>@&>ZN & F@&,DT,>44 BD,FHJB:,>46, J8"2">>ZN &

IFH"&,. E *DJ(@6 FH@D@>Z, C"$@R"b (DJBB" FR4H":", RH@ ^H4 &@BD@FZ :JRT, $Z:@ $Z

@FH"&4H\ >" JF<@HD,>4, >"P4@>":\>ZN F4FH,< BD"&" 4 *:b JD,(J:4D@&">4b & <,0*J>"D@*>ZN

F@(:"T,>4bN @$ @8"2">44 FJ*,$>@6 B@<@V4, R4F:@ 8@H@DZN $ZFHD@ J&,:4R4&",HFb. % F&b24

F ^H4< F@@H&,HFH&J`V4, B@:@0,>4b $Z:4 4F8:`R,>Z.

4) =,8@H@DZ, *DJ(4, R:,>Z C"$@R,6 (DJBBZ, N@Hb 4 &ZF8"2":4 F@0":,>4, B@ B@&@*J ^H@(@

D,T,>4b, FR4H":4, RH@ &F:,*FH&4, ^H@(@ >,@$N@*4<@ H"80, 4F8:`R4H\ H"84, B@:@0,>4b, 8"8

B@*BJ>8HZ b) 4 F) BJ>8H" 3 FH"H\4 47, B@F8@:\8J @>4 & @BD,*,:,>>@< F<ZF:, >"BD"&:,>Z

>" @$,FB,R,>4, &@2<,V,>4b B@H,DB,&T4<. E *DJ(@6 FH@D@>Z, B@*BJ>8HZ b) 4 c)
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