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Annex I1

Identification of customary international law: bibliography

The subject of identification of customary international law is one on which a great deal has been written, and the
present bibliography does not seek to be exhaustive.

Part A lists writings dealing with identification of customary international law in general, including textbooks.
Part B contains studies on particular aspects of the identification of customary international law, which correspond
in part to issues dealt with by some of the draft conclusions on the identification of customary international law.
Part C is dedicated to studies relevant to the identification of customary international law in different fields.

The Special Rapporteur would be grateful for suggestions of any additional references, which could be included in
an updated bibliography to be produced at the time of the second reading of the draft conclusions and accompanying
commentaries.

A. General studies on customary international law

1. Documents

e International Law Commission, ‘Article 24 of the Status of the International Law Commission: Working
Paper by Manley O. Hudson, Special Rapporteur’, UN Doc. A/CN.4/16 (1950).

e International Law Association, London Statement of Principles Applicable to the Formation of General
Customary International Law, with commentary: Resolution 16/2000 (Formation of General Customary
International Law), adopted at the sixty-ninth Conference of the International Law Association, in London,
on 29 July 2000.

e International Law Commission, ‘Formation and evidence of customary international law: Elements in the
previous work of the International Law Commission that could be particularly relevant to the topic’,
Memorandum by the Secretariat, UN Doc. A/CN.4/659 (2013).

e International Law Commission, ‘First report on formation and evidence of customary international law by
Michael Wood, Special Rapporteur’, UN Doc. A/CN.4/663 (2013).

e International Law Commission, ‘Second report on identification of customary international law by
Michael Wood, Special Rapporteur’, UN Doc. A/CN.4/672 (2014).

e International Law Commission, ‘Third report on identification of customary international law by Michael
Wood, Special Rapporteur’, UN Doc. A/CN.4/682 (2015).

e International Law Commission, ‘Fourth report on identification of customary international law by
Michael Wood, Special Rapporteur’, UN Doc. A/CN.4/695 (2016).

e International Law Commission, ‘The role of decisions of national courts in the case-law of international
courts and tribunals of a universal character for the purpose of the determination of customary international
law’, Memorandum by the Secretariat, UN Doc. A/CN.4/691 (2016).

2. Books

e Bederman, D.J., Custom as a Source of Law (Cambridge University Press, 2010).

e Bradley, C. (ed.), Custom’s Future: International Law in a Changing World (Cambridge University Press,
2016).

e Byers, M., Custom, Power and the Power of Rules: International Relations and Customary International
Law (Cambridge University Press, 1999).
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Villiger, M.E., Customary International Law and Treaties: A Manual on the Theory and Practice of the
Interrelation of Sources, 2nd edition (Kluwer Law International, 1997).

Wolfke, K., Custom in Present International Law, 2nd revised edition (Martinus Nijhoff Publishers, 1993).

3. Sections in Textbooks
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Arangio-Ruiz, G. ‘Consuetudine (consuetudine internazionale)’, in P. Spirito (ed.), Enciclopedia Giuridica
(Istituto della Enciclopedia Italiana Roma, 1988) 1-2.

Boas, G., Public International Law: Contemporary Principles and Perspectives (Edward Elgar, 2012)
73-105.

Chen, L.-C., An Introduction to Contemporary International Law: A Policy-Oriented Perspective,
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7th edition (Oxford University Press, 2012) 57-63.

Corten, O., Méthodologie du droit international public (Université de Bruxelles, 2009) 149-177.
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Dugard, J., International Law: A South African Perspective (Juta Publishers, 2011) 26-34.

Jennings, R. and Watts, A. (eds.), Oppenheim’s International Law, 9th edition (Longmans, 1991) 25-31.
Klabbers, J., International Law (Cambridge, 2013) 26-34.
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Koskenniemi, M., From Apology to Utopia: The Structure of International Legal Argument (Cambridge
University Press, 2005) 388-473.

Lowe, V., International Law (Oxford University Press, 2007) 36-63.

Lukashuk, I.1., Meacoynapoonoe npaso, Vol. 1, 3rd edition (Wolters Kluwer Russia, 2005) 105-113.
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Mulamba Mbuyi, B., ‘La coutume internationale’, in Introduction a | ’étude des sources modernes du droit
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Remiro, A. et al., Derecho Internacional (Tirant Lo Blanch, 2010) 205-236.

Shaw, M.N., International Law, 7th edition (Cambridge University Press, 2014) 51-69.

Thirlway, H., The Sources of International Law (Oxford University Press, 2014) 53-91.

Thirlway, H., ‘The Sources of International Law’, in M. Evans, International Law, 4th edition (Oxford
University Press, 2014) 97-103.

Tunkin, G. 1, ‘OcobenHoctu co3AaHus OOBIYHBIX HOPM MEXAyHapoaHoro mpasa’, in Kypc
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Tunkin, G.l.,, (L.N. Shestakov, ed., W.E. Butler, ed., trans.), Theory of International Law (Wildy,
Simmonds & Hill, 2003) 121-159.

van Hoof, G.J.H., Rethinking the Sources of International Law (Kluwer Law International, 1983) 85-116.

4. Articles and book chapters
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Abi-Saab, G., ‘La coutume dans tous ses états ou le dilemme du développement du droit international
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