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Komuccusi Me:kxyHaApOIHOIO IpaBa
[saThaecAT BOCHbMAas CECCHA

Kenena, 1 mass — 9 uroHS U

3 uronst — 11 aBrycra 2006 rona

JleBATHIN 10KJIa1 00 OAHOCTOPOHHHUX AKTAX IOCYyIapCcTB*,

NoAroToBJeHHbIH CnenuaJbHbBIM J0KJIATYMKOM I'-HOM BukTopom
Ponpurecom Cenenbo

IIpoexT pykoBOAALIMX NPUHIUIIOB

YUt0o0B1 03HaKOMHTH KoMuCCHIO ¢ pa3iMYHBIMHU NPEIJIOKCHUSIMH 110 PYKOBOJIS-
[IUM MPUHIUIIAM, KOTOPBIE BEIHOCSITCS Ha €€ PACCMOTPEHHE Ha 3TOH CECCUU, HUXKE B
YIOPSIAOYECHHOHN M COTIacCOBaHHON (pOpME IPUBOIATCS BCE STU NMPUHIIUIIBL.

Hpuamun 1!
OmnpeneneHne OTHOCTOPOHHEr0 aKTa

[Ton 0MHOCTOPOHHUM aKTOM TOCYJapCTBA IIOHUMAETCS] OMHOCTOPOHHEE 3asiBIIe-
HHe, cQOopMyIMpPOBaHHOE TOCYIapCTBOM C HAMEPECHHEM BBI3BATh OIPEACIICHHBIC
MIPaBOBBIC MOCJIEACTBHUS 10 MEXAYHAPOIHOMY IIPABY.
AnpecaTsbl OIHOCTOPOHHHX AKTOB rocyI1apcTB

AJIbTEepHATHBHBbIA BApUAHT A

AnpecaroM OTHOCTOPOHHETO aKTa MOXKET SIBIATHCS OAHO MIJIM HECKOJIBKO rOCy-
JApCTB, MEXAYHAPOIHOE COOOIIECTBO B IIEJIOM, OJHA MJIM HECKOJIBKO MEXIYHApO.I-
HBIX OpTaHU3aIHNHA WX J000H Apyroi cyOBeKT MEXTyHapOIHOTO IpaBa.

AJIbTepHATUBHBbIA BapuaHT B

OnHOCTOPOHHUH aKT, CHOPMYITHPOBAHHBIN B COOTBETCTBUU C MEXIYHAPOIHBIM
MIpaBOM, IOPO’XKJIA€T NMPABOBBIE MTOCIEACTBUSA HE3aBHCUMO OT €ro aJIpecaroB.

*

OnucaHue ¥ aHaJIU3 HACTOSALIEr0 MPOEKTa PYKOBOJAAIIMX HPUHIUIOB OylyT U3/IaHbl B Ka4yeCTBE
JIOTIOJTHEHHS K HACTOSIIEMY JOKYMEHTY.

Conep>XHuT ABa BO3MOXHBIX ITyHKTA, OAUH U3 KOTOPBIX KaCaeTCs COOCTBEHHO OIpEIeIeHHUs,

a BTOpPOH — a/ipecaTtoB OAHOCTOPOHHETO aKTa.
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Npunuun 2
IIpaBocnoco6HOCTH rocyaapcTs (POPMYIHPOBATH OJHOCTOPOHHHE AKTHI

Kaxcaoe rocygapcTtBo o6naz[aeT HpaBOCHOCO6HOCTL}O (I)OpMyJ'II/IPOBaTI) OJHO-
CTOPOHHHEC aKThl B COOTBETCTBUU C MCKAYHAPOJHBIM MTPABOM.

Hpyuanun 3
IIpaBoMo4HOCTE (hOPMYIMPOBATH OAHOCTOPOHHHE AKTHI OT HMEHHU FOCYIapCcTBA

1. B coorBercTBUH ¢ HX (byHKHI/IHMI/I Tj1aBa rocygapcCTBa, riiaBa nNpaBUTCIbCTBA U
MUHUCTP HHOCTPAHHBIX OCJ CUYUTAKOTCA MPCACTABUTCIAMU CBOCTO TIOCyAapCTBa,
OpaBOMOYHBIMU (bOpMyJ'II/IpOBaTB OAHOCTOPOHHUC AKTHI OT €0 UMCHHU.

2. ITomumo JIML, YKa3aHHBbIX B NPEABIAYIIEM MYHKTE, MOKHO CUUTATh, YTO APYIrue
Jiniia MOTryT q)OpMyJ'II/IpOBaTL OAHOCTOPOHHUEC AKThI OT UMCHU IroCyaapCcTBa, €CJIu 3TO
BBITCKACT U3 MNPAKTHKHW COOTBCTCTBYIOLICTO roCyaapcTtBa n 00CTOSATEIBLCTB (I)OpMy-
JIMPOBAHHA TAKOI'O aKTa.

Npunuun 4
Mocaenyoniee noaTBep:KkaeHne aKTa, CPOPMYJITUPOBAHHOIO JIULIOM, HEe UMEIOIIMM
Ha TO MOJHOMOYHU (MM MPABOMOYHIL)

OHHOCTOpOHHI/Iﬁ aKT, C(I)OpMyJ'IPIpOBaHHI:IfI JJMIIOM, HC UMCHOIIIUM MOJIHOMOYHH
(I/IJ'II/I HpaBOMOqHﬁ) HeﬁCTBOBaTB OT MMCHHU TrocCydapCTBa, COINIACHO IOJIOKCHUAM
OpeAbIAYIHIUX PYKOBOAAINUX IMPUHIIUIIOB, MOXKET OBITH BIIOCJICACTBUU MOATBCPIKACH
rocyiapCTBoOM MpsAMO WJIHU B (bOpMe HCOCIMIOPUMBIX ﬂeﬁCTBHﬁ, M3 KOTOPBIX YETKO BbI-
TCKACT TAKOC MOATBCPIKACHUC.

Hpuanun 5
HepelicTBUTEJIBHOCTD aKTa, cGOPMYJIHPOBAHHOIO JMIIOM, He HMEIOIIUM
Ha TO NPaBOMOYHIi

OIHOCTOPOHHUH aKT, cOPMYJIUPOBAHHBIN JIMLIOM, HE MMEIOUIUM Ha TO IOJI-
HOMOYMH WJIM IPaBOMOYHI, MOXXET OBITH OOBSIBIICH HEACHCTBUTENBHBIM Oe3 yiiepOa
JIs. BOBMOXKHOCTH MOATBEPKJIECHUS 3TOT0 aKTa COOTBETCTBYIOIIUM TOCYAApCTBOM B
COOTBETCTBHUH C PYKOBOJAIIMM MPUHIUIIOM 4.

puanun 6

HenelicTBUTEJIBHOCTD OJTHOCTOPOHHEI0 AKTAa, IPOTHBOPEYAIero HopMe
BHYTPEHHEro MpaBa COOTBETCTBYIOIIEro rocyiapcrea, HMeromei
OCHOBOIIOJIATaONIee 3HAYCHH e

FOCYI[apCTBO-aBTop OJAHOCTOPOHHEI'0 aKTa HE MOXKCET CCbJIAThCS HA HAPYLUICHHUEC
HOPMbBI CBOCIO BHYTPCHHCTO IIpaBa B Ka4YC€CTBC OCHOBAaHUSA He[[eﬁCTBHTCHLHOCTH,
KpOMC KaK B CJIy4daec, Korjga p€db UACT O HOPMC €ro BHYTPCHHETO IIpaBa, PIMGIOHIGFI
OCHOBOIIOJararomee 3Ha4€Hue, U Korga TakoC HApymeHUe HOCUT SIBHBINA XapakTep.

Hpuanun 7
HepeiicTBUTEILHOCTH OTHOCTOPOHHHUX AKTOB

1. a) TocymapcTBo-aBTOp OJHOCTOPOHHETO aKTa HE MOXET CChUIaThbCsl Ha
omMOKy B Ka4eCTBE OCHOBAHHSI, ITO3BOJISIOMIETO OOBSBUTH YKa3aHHBIH OJTHOCTOPOH-
HUW aKT HeIeHCTBUTEILHBIM, KPOME KaK B ClIydae, KOrjia Takoi akT OblI1 chopMynn-
pOBaH Ha OCHOBE OIINOKH, Kacarolleics paxra UM cUTyaluu, KOTOPHIE, IO TPEIo-
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JIO)KEHHIO 3TOTO TOCYAapCTBa, CYIIECTBOBAIN B MOMEHT €ro (hOpMYJIMPOBaHHUs, U Ta-
KOH (haKT WIiIM Takasi CUTyanus MpeACcTaBiIsuI cCOO0H CyIIECTBEHHYIO OCHOBY ISl €TI0
cornacus Ha 0043aTeIbHOCTD JJISI HETO JJAaHHOTO OJHOCTOPOHHETO aKTa;

b)  BeImIeCKa3aHHOE HE MPUMEHSCTCS, €CIIH TOCYIaPCTBO-aBTOP CBOMM IOBE-
JICHHEM CII0COOCTBOBA0 BO3HHUKHOBEHHIO STOH OIIMOKH HMIIM €CJIU 0OCTOSTENLCTBA
OBLIM TaKOBBI, YTO OHO JIOJDKHO OBLUIO OOpaTUTh BHHUMAaHWE HAa BO3MOXHOCTh TaKOW
OILIMOKH.

2. Jlomyckaercs cchliika Ha OOMaH B Ka4eCTBE IMPHUYMHEI, TO3BOJISIOMEH 00bsIBUTH
OIHOCTOPOHHMH aKT HEIEWCTBUTEIBHBIM, €CIH IOCYIapCTBO-aBTOpP C(HOPMYIHpPOBa-
JIO TAaKOM aKT MOJ BO3/IEHCTBMEM OOMaHHBIX JEHCTBHH JIPYyroro rocyaapcTna.

3. I[OHYCKEICTCH CCbhbUIKA Ha MOAKYII MPEACTABUTECIIA rocyJapCTBa B Ka4€CTBEC MMPU-
YUHBI, HO3BOJ'I$[IOIII€I71 00BSIBUTH HCHCﬁCTBHTeHLHLIM O,HHOCTOpOHHI/Iﬁ aKT, €CJIM Ta-
KO#1 aKT ObLI C(l)OpMyHI/IpOBaH B pE3yJibTaTC MOAKYIIa COBEPUIAIOUICTO €ro Juua.

4. ,Z[OHYCKaeTCH CChbUJIKA Ha NPUHYXACHHEC B OTHOIICHHUH JIHMIlda, COBCPIIMBUICTO
OI[HOCTOPOHHI/Iﬁ aKT, B KAU€CTBC OCHOBAaHU He[{eﬁCTBHTCHLHOCTH TaKoI'o aKra, €CJIn
9TO JIULO C(i)OpMyJ'II/IpOBaJ'IO €ro B pe3yjbTare ,HefICTBPIﬁ WJIn yrpo3, HallpaBJICHHBIX
OpOTUB HETO.

5.  SIBnsiercs HeIEWCTBUTEIBHBIM JIFOOOW OXHOCTOPOHHHI aKT, cOpMYyJIHpOBaH-
HBIA B pe3yJbTaTe Yrpo3bl CUJION WM NPUMEHEHHS CUJIBI B HApyLIEHHUE MPUHIUIIOB
MEXyHapOJHOrO IpaBa, BOILUIONIEHHBIX B YcraBe Opranm3aunn OObeAMHEHHBIX
Haruii.

6.  SBnsiercs HeneMCTBUTEIBHBIM JI000I OJTHOCTOPOHHUH aKT, KOTOPHIH B MOMEHT
ero GopMyJaupOBaHUS NMPOTUBOPEUYUT (MJIM BCTYNAET B IPOTHBOPEYHE) UMIIEPATHB-
HOH HOpMe 0011ero MeXXJyHapOJHOIO IpaBa (jus cogens).

Hpuanun 8
IIpexpamenne 0AHOCTOPOHHHUX AKTOB

OIHOCTOPOHHUH aKT MOXET OBITh IpEKpalleH WM 0TO3BaH cPOpMyIUpOBaB-
LIUM €T0 FOCYAapCTBOM, €CIU:

a) B MOMEHT (OpPMYJIMPOBAHUS TAKOI'O aKTa OBLI YCTAHOBJIEH TOYHBIH CPOK
€ro MpeKpameHus (MIx 3TOT aKT UMILIMLIUTHO MMOAPa3yMEeBall ero INpeKpalleHue mo-
CJIe OCYIIECTBIICHHSI OJJHOTO WIJIM HECKOJIBKUX aKTOB);

b) Takoil akT B MOMEHT ero (GpopMyJIUpOBaHUS CONPOBOXKIAICS PE3OTIOTHB-
HBIM YCIIOBHEM;

€c) O00BEKT YKa3aHHOIO OJHOCTOPOHHEr0 aKTa MPEKPATHJ CBOE CYIIECTBOBA-
HHE;

d) mnpoumzonuio ocHoBomojararouiee M3MEHEHHE OOCTOATENBCTB, MOTHBHPO-
BaBIIMX Tako# akt (rebus sic stantibus), 4To crenano HEBO3ZMOXHBIM €ro OCYLIECTB-
JICHUE;

e) mocne ero (popMyITMpOBaHMS BO3HHUKIIA MMIIEpaTHBHAs HOpMa MeEXJIyHa-
pOAHOTO MpaBa, KOTOPOH OH NPOTUBOPEUUT.
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Hpuanun 9
IIpuocTraHoB/IeHHE OJTHOCTOPOHHHUX AKTOB

OIHOCTOPOHHUH aKT MOXET OBITh NMPHUOCTAHOBJIEH C(HOPMYIHPOBABIINM €T0
roCyJapCcTBOM, €CIIU:

a) B MOMEHT ero (popMyIMpOBaHHS BO3HHMKIM KaKHe-THOO OOCTOSITENIbCTBA,
MO3BOJISIOIINE €r0 MPUOCTAHOBUTS;

b) B MOMCHT €TI0 (bOpMyJ'IHpOBaHI/Iﬂ TaKOM aKT COMMpOBOXKAAJICA KaKUM-JIH0O0
YCJI0BHUEM B OTHOIICHUU NPUOCTAHOBJICHUS

C) 00BEKT TAKOI'0 aKTa Ha BpEMs NMPEKPATUII CBOC CYIICCTBOBAHUC,

d) OpOU30IIJIO OCHOBOIIOJAraromee M3MCHCHUC 06CTO$IT€J'II)CTB, MOTHUBHPO-
BaBIIIX TaKOU aKT, YTO Ha BpeMs CACTIaJI0 HEBO3MOXKHBIM €TI0 OCYHICCTBIICHUC.

Hpyuanun 10
OcHoOBa 00513aTeILHOI0 XapaAKTepPa OJHOCTOPOHHUX AKTOB

OO0s3aTEeTFHOCT OJHOCTOPOHHUX aKTOB TOCYIAapCTB OCHOBBIBACTCS HA MPHH-
nure JOOPOCOBECTHOCTH M HAMEPCHHH TOCYIapCTBa, CHOPMYIHPOBABIIETO TaKOM
aKT, B35Th Ha ce0s 00s13aTeabCTBO.

Npunuun 11
ToJikoBaHUEe OTHOCTOPOHHUX AKTOB

KonTekcT (bOpMyJ'II/IpOBaHI/IH OAHOCTOPOHHETO aKTa roCyaapCTBOM, a TaKXKE
YCTKOCTh U TOYHOCTH €Io (bOpMyJ'II/IpOBOK YYUTBIBAIOTCA B IMEPBYHO OUCPCAb IJId LC-
JICH eT0 TOJIKOBaHHSI.
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