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I. %%+)+=3+

1. 15 *,8"$Db 1997 (@*" ',>,D":\>"b !FF"<$:,b BD4>b:" D,2@:`P4` 52/156, @2"(:"&:,>>J`

" )@8:"* 7@<4FF44 <,0*J>"D@*>@(@ BD"&" @ D"$@H, ,, F@D@8 *,&bH@6 F,FF44". % BJ>8H, 2 ^H@6

D,2@:`P44 !FF"<$:,b @$D"H4:" &>4<">4, BD"&4H,:\FH& >" &"0>@FH\ B@:JR,>4b 7@<4FF4,6

<,0*J>"D@*>@(@ BD"&" 4N <>,>46 B@ BD@,8H"< FH"H,6 @ (D"0*">FH&, L424R,F84N :4P & F&b24 F

BD"&@BD,,<FH&@< (@FJ*"DFH&, BD4>bHZ< & B,D&@< RH,>44 7@<4FF4,61, 4 >"FH@bH,:\>@ BD42&":" 4N

BD,*FH"&4H\ F&@4 8@<<,>H"D44 4 2"<,R">4b & B4F\<,>>@6 L@D<, 8 1 @8Hb$Db 1998 (@*". %

BJ>8H, 5 ^H@6 D,2@:`P44 !FF"<$:,b BD,*:@04:" BD"&4H,:\FH&"< BD,*FH"&4H\ 8@<<,>H"D44 4

2"<,R">4b B@ BD"8H4R,F84< BD@$:,<"<, &@2>48T4< & F&b24 F BD"&@BD,,<FH&@< (@FJ*"DFH&,
2"HD"(4&"`V4< (@FJ*"DFH&,>>J` BD4>"*:,0>@FH\ `D4*4R,F84N :4P, F H,< RH@$Z B@<@R\ 7@<4FF44

BD4>bH\ D,T,>4, @ ,, $J*JV,6 D"$@H, >"* ^H4< D"2*,:@< H,<Z " 'D"0*">FH&@ & F&b24 F
BD"&@BD,,<FH&@< (@FJ*"DFH&".

2. % 2"B4F8, @H 31 *,8"$Db 1997 (@*" ',>,D":\>Z6 F,8D,H"D\ BD,*:@04: BD"&4H,:\FH&"<

BD,*FH"&4H\ 8@<<,>H"D44 & F@@H&,HFH&44 F BJ>8H"<4 2 4 5 D,2@:`P44 52/156.

3. A@ F@FH@b>4` >" 4 *,8"$Db 1998 (@*" @H&,HZ $Z:4 B@:JR,>Z @H F:,*J`V4N *,&bH4

(@FJ*"DFH& ( & J8"2">>Z, *"HZ): !D(,>H4>Z (13 >@b$Db 1998 (@*"); #DJ>,b- )"DJFF":"<"
(9 @8Hb$Db 1998 (@*"); '&"H,<":Z (11 4`>b 1998 (@*"); 'D,P44 (1 F,>Hb$Db 1998 (@*");
3H":44 (26 @8Hb$Db 1998 (@*"); K4>:b>*44 ( @H 4<,>4 FHD"> E,&,D>@6 +&D@BZ) (29 F,>Hb$Db

1998 (@*"); KD">P44 (30 @8Hb$Db 1998 (@*"); Q,TF8@6 C,FBJ$:484 (14 F,>Hb$Db 1998 (@*") 4

S&,6P"D44 (27 >@b$Db 1997 (@*"). 7@<<,>H"D44 4 2"<,R">4b B@ BD@,8H"< FH"H,6 @ (D"0*">FH&,

L424R,F84N :4P & F&b24 F BD"&@BD,,<FH&@< (@FJ*"DFH& &@FBD@42&@*bHFb B@FH"H,6>@ & D"2*,:, II
>40,. 7@<<,>H"D44 4 2"<,R">4b B@ &@BD@FJ @ (D"0*">FH&, `D4*4R,F84N :4P &@FBD@42&@*bHFb &

D"2*,:, III. A@:JR,>>Z, *@B@:>4H,:\>Z, @H&,HZ $J*JH &@FBD@42&,*,>Z & *@$"&:,>4bN 8

>"FH@bV,<J *@8:"*J.

II. 7?;;+=G!C33 3 1!;+Q!=3a, A?9IQ+==Y+ ?G AC!%3G+9[EG% A?

AC?+7G!;

EG!G+5 ? 'C!/)!=EG%+ K313Q+E73M 93O % E%a13 E

AC!%?AC++;EG%?;

'?EI)!CEG%

?$V4, 2"<,R">4b

!D(,>H4>"

A@ <>,>4` !D(,>H4>Z, BD@,8HZ FH"H,6 @ (D"0*">FH&, L424R,F84N :4P & F&b24 F

BD"&@BD,,<FH&@< (@FJ*"DFH&, BD4>bHZ, & BD,*&"D4H,:\>@< B@Db*8, 7@<4FF4,6 <,0*J>"D@*>@(@ BD"&"

& B,D&@< RH,>44, BD,*FH"&:b`H F@$@6 &,F\<" &"0>Z6 &8:"* & BD@P,FF 8@*4L48"P44 4

BD@(D,FF4&>@(@ D"2&4H4b <,0*J>"D@*>@(@ BD"&". ;,0*J>"D@*>Z6 *@8J<,>H, 8@*4L4P4DJ`V46

BD"&@&Z, >@D<Z @ (D"0*">FH&, & F&b24 F BD"&@BD,,<FH&@< (@FJ*"DFH&, <@( $Z *@B@:>4H\ D"$@HJ B@

8@*4L48"P44, 8@H@D"b $Z:" >"R"H" '""(F8@6 8@>&,>P4,6 @ >,8@H@DZN &@BD@F"N, @H>@FbV4NFb 8

8@::4244 2"8@>@& @ (D"0*">FH&,, 1930 (@*", %,>F8@6 8@>&,>P4,6 @ BD"&@BD,,<FH&, (@FJ*"DFH& &

1 G,8FH BD@,8H@& FH"H,6 F 8@<<,>H"D4b<4 8 >4< F@*,D04HFb & *@8:"*, 7@<4FF44 @ D"$@H,

,, F@D@8 *,&bH@6 F,FF44, ?L4P4":\>Z, @HR,HZ ',>,D":\>@6 !FF"<$:,4, BbH\*,FbH &H@D"b F,FF4b,
)@B@:>,>4, 10 (A/52/10), (:"&" IV.C.2.

/...
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@H>@T,>44 *@(@&@D@& 1978 (@*" 4 %,>F8@6 8@>&,>P4,6 @ BD"&@BD,,<FH&, (@FJ*"DFH& & @H>@T,>44

(@FJ*"DFH&,>>@6 F@$FH&,>>@FH4, (@FJ*"DFH&,>>ZN "DN4&@& 4 (@FJ*"DFH&,>>ZN *@:(@& 1983 (@*".

;>@(4, B@:@0,>4b BD@,8H" F@FH"&:,>Z >" @F>@&, FJV,FH&J`V4N @$ZR>ZN >@D< 4

8@*4L4P4DJ`H 4N, RH@ B@2&@:b,H @HD"24H\ BD"8H48J (@FJ*"DFH&, " H"80, *@8HD4":\>@, 4 FJ*,$>@,

H@:8@&">4,.

% BD@,8H, JRH,>Z H"80, F@&D,<,>>Z, H,>*,>P44 & @$:"FH4 <,0*J>"D@*>@(@ BD"&", @F@$,>>@

& @$:"FH4 <,0*J>"D@*>@6 2"V4HZ BD"& R,:@&,8".

Q,TF8"b C,FBJ$:48"

Q,TF8"b C,FBJ$:48" N@H,:" $Z &ZD"24H\ BD42>"H,:\>@FH\ 7@<4FF44 <,0*J>"D@*>@(@ BD"&" 2"

,, JF4:4b B@ B@*(@H@&8, BD@,8H" FH"H,6 @ (D"0*">FH&, L424R,F84N :4P & F&b24 F BD"&@BD,,<FH&@<

(@FJ*"DFH&, 8@H@DZ6 $Z: BD4>bH & B,D&@< RH,>44, 4 *"H\ &ZF@8J` @P,>8J 7@<4FF44 2" @H:4R>@,

8"R,FH&@ BD@*,:">>@6 *@ >"FH@bV,(@ &D,<,>4 D"$@HZ 4 @B,D"H4&>@FH\, B@2&@:4&TJ` ,6 D"2D"$@H"H\

^H@H BD@,8H FH"H,6, B@8" *">>"b H,<" b&:b,HFb &"0>@6 4 B@*:4>>@ "8HJ":\>@6 *:b F@&D,<,>>@(@

<,0*J>"D@*>@(@ B@:@0,>4b.

;@0>@ H@:\8@ BD4&,HFH&@&"H\ BD4>bH4, 7@<4FF4,6 & H,R,>4, @*>@6 F,FF44 F&@*" BD@,8H@&

FH"H,6 F 8@<<,>H"D4b<4, B@F8@:\8J ^H@ - &Z*"`V,,Fb *@FH40,>4,, 8@H@D@, FH":@ &@2<@0>Z<

$:"(@*"Db 2"F:J04&"`V,6 &@FN4V,>4b D"$@H,, BD@*,:">>@6 >" ^H"B, BD,*&"D4H,:\>@(@ 4FF:,*@&">4b

^H@6 H,<Z, 4 >,JFH">>Z< JF4:4b< EB,P4":\>@(@ *@8:"*R48".

1"&,DT4& ^HJ D"$@HJ, 7@<4FF4b &>,F,H 2>"R4H,:\>Z6 &8:"* & J8D,B:,>4, BD"&@&@(@ D,04<"

(D"0*">FH&" L424R,F84N :4P & F:JR", BD"&@BD,,<FH&" (@FJ*"DFH&.

Q,TF8"b C,FBJ$:48" BD@*,<@>FHD4D@&":" 4>H,D,F 8 *">>@6 H,<,, F*,:"& >" BD@Hb0,>44

B@F:,*>4N >,F8@:\84N :,H P,:Z6 Db* JFH>ZN &ZFHJB:,>46 & S,FH@< 8@<4H,H, ',>,D":\>@6

!FF"<$:,4 B@ ^H@6 R"FH4 D"$@HZ 7@<4FF44. % F&@4N &ZFHJB:,>4bN Q,TF8"b C,FBJ$:48" &ZD"24:"

J*@&:,H&@D,>4, @F>@&>Z< >"BD"&:,>4,< BD@*,:">>@6 D"$@HZ 4 42:@04:" <>,>4b F P,:\` *@D"$@H84

H,8FH" & Db*, 8@>8D,H>ZN @$:"FH,6. G,B,D\ 0, @>" N@H,:" $Z ,V, D"2 42:@04H\ $@:\TJ` R"FH\

^H4N <>,>46 4 BD,*FH"&4H\ >,8@H@DZ, *@B@:>4H,:\>Z, 2"<,R">4b, (:"&>Z< @$D"2@< B@ R"FH4 II
BD@,8H".

...

I*,:4& @*4>"8@&@, &>4<">4, BD"&"< 4 4>H,D,F"< 8"8 (@FJ*"DFH&, H"8 4 L424R,F84N :4P,
7@<4FF4b <,0*J>"D@*>@(@ BD"&" & 2>"R4H,:\>@6 <,D, &ZT:" 2" D"<84 HD"*4P4@>>@(@ B@*N@*" 8

BD"&@&Z< >@D<"< @ (D"0*">FH&,, @H>@FbV4<Fb (:"&>Z< @$D"2@< 8 FL,D, &>JHD,>>,(@ BD"&".
Q,TF8"b C,FBJ$:48" B@:>@FH\` F@(:"F>" F 42$D">>Z< 7@<4FF4,6 >"BD"&:,>4,< BD4 JF:@&44, RH@

$J*,H @$,FB,R,> $":">F <,0*J 4>H,D,F"<4 (@FJ*"DFH& 4 L424R,F84N :4P.

K4>:b>*4b @H 4<,>4 (@FJ*"DFH& E,&,D>@6 +&D@BZ ( )">44, 3F:">*44, =@D&,(44, K4>:b>*44 4

S&,P44)

EHD">Z E,&,D>@6 +&D@BZ *"`H &ZF@8J` @P,>8J 7@<4FF44 <,0*J>"D@*>@(@ BD"&" 2"

@B,D"H4&>@FH\ 4 ^LL,8H4&>@FH\, BD@b&:,>>Z, ,` BD4 D"2D"$@H8, &F,@$X,<:`V,(@ F&@*" FH"H,6 2"

@H>@F4H,:\>@ 8@D@H846 FD@8 - F 1993 (@*", 8@(*" ^H" H,<" &B,D&Z, $Z:" &8:`R,>" & B@&,FH8J

/...
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*>b 7@<4FF44. A@F:, 2"&,DT,>4b 4 B@F:,*J`V,(@ BD4>bH4b ',>,D":\>@6 !FF"<$:,,6 BD@,8HZ

FH"H,6 @ (D"0*">FH&, L424R,F84N :4P & F&b24 F BD"&@BD,,<FH&@< (@FJ*"DFH& FH">JH F&@,&D,<,>>Z<

&8:"*@< & D"2D"$@H8J >@D< & ^H@6, B@ @$V,<J BD42>">4`, F:@0>@6 @$:"FH4 BD"&". 7"8 @H<,H4:"

7@<4FF4b & F&@,< *@8:"*,2, 4<,>>@ ^H" @$:"FH\ FD@R>@ >J0*",HFb & 8@*4L48"P44.

EHD">Z E,&,D>@6 +&D@BZ BD4&,HFH&J`H >,42<,>>J` BD"&@2"V4H>J` B@24P4` "&H@D@&, 8@H@D"b

BD@F:,04&",HFb B@ &F,<J H,8FHJ BD@,8H". #:"(@*"Db D"2&4H4` B@F:, &H@D@6 <4D@&@6 &@6>Z

BD"&@&ZN >@D< & @$:"FH4 BD"& R,:@&,8" &F, T4D, BD42>",HFb, RH@ *,6FH&4b (@FJ*"DFH& & &@BD@F"N,
8"F"`V4NFb (D"0*">, *@:0>Z @FJV,FH&:bH\Fb F JR,H@< @F>@&@B@:"("`V4N BD"& L424R,F84N :4P.
M@Hb *">>@, F@@$D"0,>4, 4 JR4HZ&":@F\ 7@<4FF4,6 F F"<@(@ >"R":" D"$@HZ, >,:\2b F8"2"H\, RH@

^H@ B@F:,*@&"H,:\>@ *,:":@F\ & ,, D">>4N *@8:"*"N.

EHD">Z E,&,D>@6 +&D@BZ F J*@&:,H&@D,>4,< @H<,R"`H, RH@ & >,F8@:\84N R"FHbN 8@<<,>H"D4b

F*,:">Z FFZ:84 >" >@&J` +&D@B,6F8J` 8@>&,>P4` @ (D"0*">FH&,3, 8@H@D"b $Z:" @H8DZH" *:b

B@*B4F">4b 7 >@b$Db 1997 (@*" & EHD"F$JD(, 4, B@ 4N <>,>4`, BD,*FH"&:b,H F@$@6 &"0>Z6

FH">*"DH & &@BD@F"N (D"0*">FH&".

KD">P4b

A@ <>,>4` KD">P44, ^H" H,<" b&:b,HFb B@:,2>@6. )">>Z6 BD@,8H FH"H,6 *@B@:>b,H %,>F8J`

8@>&,>P4` @ BD"&@BD,,<FH&, (@FJ*"DFH& & @H>@T,>44 *@(@&@D@& 1978 (@*" 4 %,>F8J` 8@>&,>P4` @

BD"&@BD,,<FH&, (@FJ*"DFH& & @H>@T,>44 (@FJ*"DFH&,>>@6 F@$FH&,>>@FH4, (@FJ*"DFH&,>>ZN "DN4&@& 4

(@FJ*"DFH&,>>ZN *@:(@& 1983 (@*". % H@ 0, &D,<b ^H@ 4 &,F\<" F:@0>"b H,<": >":4P@

>,F@(:"FJ`V4,Fb *@(@&@D>Z, D,04<Z, @$ZR>@, BD"&@ >, @H:4R",HFb R,H8@FH\`, @$X,< FJ*,$>@6

BD"8H484 B@ ^H@6 H,<, >,2>"R4H,:,>, " BD4<,>4<Z, 2"8@>Z D"2:4R"`HFb & 2"&4F4<@FH4 @H

8"H,(@D44 BD"&@BD,,<FH&" 2"HD"(4&",<ZN (@FJ*"DFH&, @ R,< F&4*,H,:\FH&J,H R"FH\ II BD@,8H".

...

QH@ 8"F",HFb FJV,FH&", H@ BD@,8HZ FH"H,6 B@8@bHFb >" HD,N BD"8H4R,F84 >,DJT4<ZN

BD4>P4B"N:

a) >,:\2b *@BJF8"H\ F:JR"4 $,2(D"0*">FH&" & D,2J:\H"H, BD"&@BD,,<FH&" (@FJ*"DFH&. % ^H@<

@H>@T,>44 FH"H\b 3 b&:b,HFb J*@&:,H&@D4H,:\>@6 8"8 F H@R84 2D,>4b L@D<Z, H"8 4 F H@R84

2D,>4b FJV,FH&";

b) (@FJ*"DFH&" 4<,`H BD"&@ >, *@BJF8"H\ H@(@, RH@$Z & D,2J:\H"H, BD"&@BD,,<FH&"

(@FJ*"DFH& &@2>48":@ *&@6>@, 4:4 <>@0,FH&,>>@, (D"0*">FH&@. ]H" P,:\ @HD"0,>" & FH"H\, 7;

c) L424R,F84, :4P" 4<,`H BD"&@ @BH"P44.

% H@ 0, &D,<b >,8@H@DZ, B@FZ:84, @8"2Z&"`V4, FJV,FH&,>>@, &:4b>4, >" BD@,8H,
&Z2Z&"`H F@<>,>4b:

a) & P,:@< & BD@,8H, BD4>bH >"&b2R4&Z6, ,*&" :4 >, *48H"H@DF846 B@*N@*. '@FJ*"DFH&"

>, *@:0>Z B@*&,D("H\Fb @(D">4R,>4b<, 4 *@:0>" $ZH\ @$,FB,R,>" *@FH"H@R>"b FH,B,>\ (4$8@FH4.

2 G"< 0,, BJ>8H 10 8@<<,>H"D4b 8 BD,"<$J:,, FHD. 39.

3 )@8J<,>H E@&,H" +&D@BZ DIR/JUR (97)6.

/...
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% @F@$@6 FH,B,>4 ^H@ @H>@F4HFb 8@ &F,< <@<,>H"<, 8"F"`V4<Fb BD"&" @BH"P44. E:,*J,H :4

>"&b2Z&"H\ BD"&@ @BH"P44? E@&,DT,>>@ >,@R,&4*>@, RH@ BD"&@ @BH"P44 *@:0>@ B@@VDbH\Fb 4

B@&F,<,FH>@ BD4<,>bH\Fb, *"0, >,F<@HDb >" H@, RH@ @>@ F@(:"FJ,HFb F @$V4< B@*N@*@< KD">P44.
+F:4 H"8@, BD"&@ BD,*@FH"&:b,HFb, H@ 8"84<4 *@:0>Z $ZH\ B@F:,*FH&4b ,(@ @FJV,FH&:,>4b?
%@2>48",H &@BD@F, *@:0>@ :4 BD"&J @BH"P44 8@DD,FB@>*4D@&"H\ @$b2"H,:\FH&@ & @H>@T,>44

B,D,,2*", " F:,*@&"H,:\>@, 4 @$b2"H,:\FH&@ & @H>@T,>44 D,B"HD4"P44 F@ FH@D@>Z (@FJ*"DFH&"-
BD,*T,FH&,>>48", ,F:4 F@@H&,HFH&J`V4, :4P" &Z$4D"`H ,(@ (D"0*">FH&@. ?2>"R",H :4

@FJV,FH&:,>4, BD"&" @BH"P44 @H8"2 @H B,D&@>"R":\>@(@ (D"0*">FH&"? % ^H@< @H>@T,>44 BJ>8H 4
FH"H\4 10, B@ &F,6 &4*4<@FH4 ... & B@Db*8, 8D4H484 <@0>@ $Z:@ $Z >"2&"H\ R,D,FRJD

8"H,(@D4R>Z< ...

% P,:@< ^H4 BD@$:,<Z *@:0>Z JD,(J:4D@&"H\Fb >" @F>@&, *&JFH@D@>>4N F@(:"T,>46.

b) % BD@,8H, JFH">@&:,>" F&b2\ <,0*J &@BD@F@< (D"0*">FH&" 4 &@BD@F"<4 BD"& R,:@&,8".
EH"H\b 1 F@2*",H &B,R"H:,>4,, RH@ 7@<4FF4b BZH",HFb D"2D"$@H"H\ H,8FH, 8"F"`V46Fb >, H@:\8@

(D"0*">FH&", >@ 4 BD"& R,:@&,8". ]H" FH"H\b, >"F8@:\8@ <@0>@ FJ*4H\, @HD"0",H P,:\ BD4*"H\

BD@,8HJ FH"H,6 " BD"&@2"V4H>J` >"BD"&:,>>@FH\". =,F<@HDb >" ^H@, F@&,DT,>>@ @R,&4*>@, RH@

@FH":\>"b R"FH\ BD@,8H" >, BD,*JF<"HD4&",H 8@>8D,H>ZN B@F:,*FH&46 *:b @H*,:\>ZN :4P

@FJV,FH&:,>4b BD"&", 8@H@D@, BD@,8H BD,*JF<"HD4&",H & FH"H\, 1. ?FH":\>"b 0, R"FH\ BD@,8H"

B@F&bV,>" >, L424R,F84< :4P"<, " (@FJ*"DFH&J.

c) % BD@,8H, FH"H,6 2>"R4H,:\>@, &>4<">4, J*,:,>@ BD4>P4BJ ^LL,8H4&>@FH4 (D"0*">FH&".
3 N@Hb ^H@H BD4>P4B BD@>42Z&",H LD">PJ2F8@, BD"&@ ( 8D4H,D44 *@<4P4:4b 4 @$ZR>@(@ <,FH"
04H,:\FH&"), 4*,` @ H@<, RH@ @> FJV,FH&J,H & *">>@6 @$:"FH4 <,0*J>"D@*>@(@ BD"&",
BD@B"(">*4D@&"H\ >, F:,*J,H. %,F\<" FB@D>Z< BD,*FH"&:b,HFb BJ>8H 1 FH"H\4 18, 8@H@DZ6

B@2&@:b,H :`$@<J (@FJ*"DFH&J @FB"D4&"H\ (D"0*">FH&@, BD,*@FH"&:,>>@, L424R,F8@<J :4PJ *DJ(4<

(@FJ*"DFH&@< ...

d) AD@,8H BD,*B@:"(",H, RH@ L424R,F8@, :4P@ 4<,,H BD"&@ F&@$@*>@ &Z$4D"H\ F&@,

(D"0*">FH&@. AD"&" (@FJ*"DFH& & @H>@T,>44 (D"0*">FH&" >, *@:0>Z B@*&,D("H\Fb >,@$@F>@&">>Z<

@(D">4R,>4b< B@ FD"&>,>4` F BD"&"<4 L424R,F84N :4P. % @H:4R4, @H B@*N@*", @HD"0,>>@(@ &

FH"H\, 20, 8D"6>, &"0>@ >, BD46H4 & 8@>,R>@< FR,H, 8 BD"8H48, &Z$@D" " J*@$>@(@ (D"0*">FH&""
4 >, *@BJFH4H\ " BD4&"H42"P44" 4>FH4HJH" (D"0*">FH&", RH@ $Z:@ $Z >"DJT,>4,< BJ$:4R>@-
BD"&@&@(@ N"D"8H,D" ^H@(@ 4>FH4HJH", & @H>@T,>44 8@H@D@(@ L424R,F8@, :4P@ >, <@0,H BD4>4<"H\

D,T,>4b B@ F&@,<J JF<@HD,>4`. '@FJ*"DFH&" *@:0>Z F@ND">bH\ 8@>HD@:\ 2" BD,*@FH"&:,>4,<

(D"0*">FH&".

e) =,8@H@DZ, B@:@0,>4b & BD@,8H, >,J<,FH>Z. ="BD4<,D, FH"H\b 11 4<,,H 2>"R4H,:\>Z,

B@F:,*FH&4b *:b BD"&@&@(@ D,(J:4D@&">4b &@BD@F@& BD@04&">4b, " ^H@ >, F@(:"FJ,HFb F P,:\`

BD@,8H". M@Hb F H@R84 2D,>4b FJV,FH&" ^H@ B@:@0,>4, >,:\2b >"2&"H\ >,BD4,<:,<Z<, & *">>@<

H,8FH, ,<J >, <,FH@. % FH"H\, 12 BD,*B@RH,>4,, B@N@0,, @H*",HFb BD4>P4BJ jus soli.
EH"H\b 13, 8@H@D"b & $@:\T,6 FH,B,>4 8"F",HFb BD"&@BD,,<FH&" (@FJ*"DFH& 4 BD"&@&@(@ D,04<"

4>@FHD">P,&, R,< (D"0*">FH&", >, F@@H&,HFH&J,H P,:4 BD@,8H" 4 & H,8FH, >,J<,FH>".

7 H@<J 0, >,@$N@*4<@ &>,FH4 >,8@H@DZ, B@BD"&84 D,*"8P4@>>@(@ N"D"8H,D": >,8@H@DZ,

B@:@0,>4b B,D,(DJ0,>Z *,H":b<4; & @H*,:\>ZN F:JR"bN L@D<J:4D@&84 >,8@H@DZN FH"H,6 >@FbH

@F@$@ >,R,H846 N"D"8H,D; & >,8@H@DZN F:JR"bN FH"H\4 >,*@FH"H@R>@ J&b2">Z *DJ( F *DJ(@<, "

@H*,:\>Z, @$b2"H,:\>Z, B@:@0,>4b 8@::4*4DJ`H F L"8J:\H"H4&>Z<4 B@:@0,>4b<4.

'D,P4b

/...
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AD"&4H,:\FH&@ 'D,P44 B@2*D"&:b,H 7@<4FF4` <,0*J>"D@*>@(@ BD"&" 4 @F@$,>>@ EB,P4":\>@(@

*@8:"*R48" (- >" %"P:"&" ;48J:8J F BD4>bH4,< & BD,*&"D4H,:\>@< B@Db*8, 2" 8@D@H846 FD@8

BD@,8H" FH"H,6 @ (D"0*">FH&, L424R,F84N :4P & F&b24 F BD"&@BD,,<FH&@< (@FJ*"DFH&.

'D,P4b, B,D,04&T"b & F&@,6 4FH@D44 P,:Z6 Db* F:JR",& BD"&@BD,,<FH&", @$:"*",H

@BD,*,:,>>Z< @BZH@< & ^H@6 @$:"FH4 4 N@H,:" $Z & BD,*&"D4H,:\>@< B@Db*8, F*,:"H\ >,F8@:\8@

8@<<,>H"D4,& @$V,(@ B:">", " H"80, Db* 8@>8D,H>ZN 2"<,R">46.

% R"FH4 I & $@:\T,6 FH,B,>4 JR4HZ&",HFb H@, 8"8 *">>Z, &@BD@FZ D,T":4F\ @H*,:\>Z<4

(@FJ*"DFH&"<4 & B@F:,*>,, &D,<b, R,< <,0*J>"D@*>@, BD"&@ 4 BD"8H48" (@FJ*"DFH& & ^H@6 @$:"FH4.
G"8, & ^H@6 R"FH4 H,8FH" <Z >, &4*4< @F>@&@B@:"("`V,6 >@D<Z BD"&@&@(@ D,(J:4D@&">4b

BD"&@BD,,<FH&" (@FJ*"DFH&, F@(:"F>@ 8@H@D@6, >"R4>"b F *"HZ BD"&@BD,,<FH&", (@FJ*"DFH&@-
BD,,<>48 @$b2">@ "&H@<"H4R,F84 BD,*@FH"&4H\ F&@, (D"0*">FH&@ &F,< :4P"<, 8@H@DZ, 4<,`H

(D"0*">FH&@ (@FJ*"DFH&"- BD,*T,FH&,>>48" 4 B@FH@b>>@ BD@04&"`H >" H,DD4H@D44, 2"HD@>JH@6

BD"&@BD,,<FH&@<. EH"H\4 4 4 6 >,F8@:\8@ BD4$:40"`HFb 8 ^H@6 >@D<,, @*>"8@ >, B@*H&,D0*"`H

,,. % H@ 0, &D,<b, N@Hb ^H" >@D<" 4 >, 2"B4F">", @>" JRH,>" & 8@>8D,H>ZN B@:@0,>4bN

FH"H,6 20, 21, 22 (a) 4 24 (a) R"FH4 II.

7D@<, H@(@, & R"FH4 I <Z >, >"N@*4< HD"*4P4@>>@(@ BD"&" @BH"P44, 8@H@D@, (@FJ*"DFH&@-
BD,,<>48 *@:0>@ & H,R,>4, D"2J<>@(@ FD@8", FR4H"b F *"HZ BD"&@BD,,<FH&", BD,*@FH"&4H\

@BD,*,:,>>Z< 8"H,(@D4b< :4P, BD,*JF<@HD,>>Z< & BD@P4H4D@&">>@6 &ZT, >@D<,, 8@H@DZ, 4<,`H

^LL,8H4&>J` F&b2\ F (@FJ*"DFH&@<- BD,*T,FH&,>>48@< 4:4, & F@@H&,HFH&J`V4N F:JR"bN, F

(@FJ*"DFH&"<4- BD,,<>48"<4 ( >"BD4<,D, :4P"<, 8@H@DZ, & D,2J:\H"H, BD"&@BD,,<FH&" (@FJ*"DFH& &

>@&@< (@FJ*"DFH&, FH">@&bHFb <,>\T4>FH&"<4). G"84, :4P" *@:0>Z 4<,H\ &@2<@0>@FH\ &Z$4D"H\

<,0*J (D"0*">FH&@< ^H4N (@FJ*"DFH& 4 (D"0*">FH&@< (@FJ*"DFH&"- BD,,<>48", 8@H@D@, $,D,H >" F,$b

4>4P4"H4&J & @H>@T,>44 BD"&" @BH"P44 4 @D(">42J,H H"8@&J`. %<,FH@ ^H@(@ BJ>8H 2 FH"H\4 10
BD,*JF<"HD4&",H @(D">4R,>>@, BD"&@ @BH"P44, 8@H@D@, BD,*@FH"&:b,H ^H4< :4P"< ,*4>FH&,>>J` &@2<@0>@FH\ -
&Z$D"H\ (D"0*">FH&@ (@FJ*"DFH&", BD,*@FH"&:b`V,(@ BD"&@ @BH"P44. ;,0*J H,< &ZT,JB@<b>JH@,

HD"*4P4@>>@, BD"&@ *@:0>@ $ZH\ @HD"0,>@ & H,8FH,, D"2D"$"HZ&",<@< 7@<4FF4,6 <,0*J>"D@*>@(@

BD"&".

% BD@,8H, FH"H,6 $@:\T, &>4<">4b *@:0>@ J*,:bH\Fb BD"&@BD,,<FH&J (@FJ*"DFH& 4 <,>\T, -
(D"0*">FH&J L424R,F84N :4P. % *">>@< F:JR", >"F 4>H,D,FJ`H B@F:,*FH&4b BD"&@BD,,<FH&"

(@FJ*"DFH& *:b (D"0*">FH&" L424R,F84N :4P. A@^H@<J P,:,F@@$D"2>@ $Z:@ $Z 4F8:`R4H\ 42

BD@,8H" >,8@H@DZ, B@:@0,>4b, 8@H@DZ, @H>@FbHFb 8 &@BD@FJ @$V,6 B@:4H484 (@FJ*"DFH&" &

@H>@T,>44 (D"0*">FH&" 4:4 >, 4<,`H >,B@FD,*FH&,>>@6 F&b24 F &@BD@F@< BD"&@BD,,<FH&"

(@FJ*"DFH&. ]H@ 8"F",HFb, & R"FH>@FH4, FH"H,6 8, 9, 12 4 BJ>8H" 2 FH"H\4 25, 8@H@DZ, <@0>@

$Z $Z:@ 42 BD@,8H" 4F8:`R4H\. ]H@ @H>@F4HFb 4 8 FH"H\, 18, 8@H@D"b 8"F",HFb RD,2&ZR"6>@

*,:48"H>@(@ &@BD@F" - 8@>HD@:b (@FJ*"DFH& & @H>@T,>44 8@<B,H,>P44, 8@H@D"b H,F>@ F&b2">" F 4N

FJ&,D,>4H,H@<, & F&b24 F R,< *">>"b FH"H\b <@0,H F@2*"H\ $@:\T, BD@$:,<, R,< D,T4H\.

3H":4b

AD"&4H,:\FH&@ 3H":44 BD,0*, &F,(@ N@H,:@ $Z B@$:"(@*"D4H\ R:,>@& 7@<4FF44

<,0*J>"D@*>@(@ BD"&", 4 @F@$,>>@ EB,P4":\>@(@ *@8:"*R48", 2" BD@*,:">>J` 4<4 @H:4R>J`

D"$@HJ B@ F@FH"&:,>4` BD@,8H" FH"H,6 @ (D"0*">FH&, & F&b24 F BD"&@BD,,<FH&@< (@FJ*"DFH&.

%@BD@F (D"0*">FH&" 4 &@BD@F BD"&@BD,,<FH&" (@FJ*"DFH& @HD"0"`H *&" RD,2&ZR"6>@ &"0>ZN

"FB,8H" <,0*J>"D@*>@(@ BD"&", 8@H@DZ, >, H@:\8@ &Z2Z&"`H $@:\T4, >"JR>Z, FB@DZ, >@, 8"8

F&4*,H,:\FH&J,H BD"8H48" B@F:,*>,(@ &D,<,>4, R"FH@ &@2>48"`H & B@&F,*>,&>ZN @H>@T,>4bN <,0*J

(@FJ*"DFH&"<4.

/...
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AD@$:,<" (D"0*">FH&" L424R,F84N :4P b&:b,HFb N@D@T,6 4::`FHD"P4,6 H@(@, >"F8@:\8@

>,@BD,*,:,>>Z6 N"D"8H,D >@F4H 4N FH"HJF B@ <,0*J>"D@*>@<J BD"&J. AD,*:"(",<Z, D,T,>4b ^H@6

BD@$:,<Z BD@*48H@&">Z *&J<b F@@$D"0,>4b<4: BD,0*, &F,(@ *"H\ &@2<@0>@FH\ B@:4H4R,F8@<J FJ$X,8HJ -
(@FJ*"DFH&J - 8@>HD@:4D@&"H\ F@FH"& F&@,(@ >"F,:,>4b 4 BD,*,:Z F&@,6 " B,DF@>":\>@6"
`D4F*48P44, 4 & H@ 0, &D,<b BD,*@FH"&4H\ 8"0*@<J R,:@&,8J @BD,*,:,>>J` FH,B,>\ F&@$@*Z

&Z$@D", F H,< RH@$Z >, *@BJF8"H\ >"DJT,>4b ,(@ @F>@&>ZN BD"&.

A,D&@, F@@$D"0,>4, BD,*FH"&:b,H F@$@6 @*>J 42 8:"FF4R,F84N @F>@& BD4>P4B"

F"<@@BD,*,:,>4b: BD4>P4B (D"0*">FH&" B@2&@:b,H (DJBB, :`*,6 42>"R":\>@ F*,:"H\ &Z$@D &

F4HJ"P44 B@b&:,>4b >@&@(@ (@FJ*"DFH&". +F:4 (@FJ*"DFH&@ J0, FJV,FH&J,H, H@ ^H@H BD4>P4B

b&:b,HFb @$@F>@&">4,< &"0>@6 D@:4 BJ$:4R>ZN &:"FH,6 & @BD,*,:,>44 8D4H,D4,& (D"0*">FH&".
%H@D@, F@@$D"0,>4, @HD"0",H B@BZH8J @$,FB,R4H\ BD42>">4, BD"&" >" (D"0*">FH&@ 8"8 @F>@&>@(@

BD"&" R,:@&,8". %F,@$V"b *,8:"D"P4b BD"& R,:@&,8" 1948 (@*" BD@&@2(:"T",H ^H@ BD"&@, @*>"8@

,(@ ("D">H44 B@- BD,0>,<J &,F\<" 2Z$84. )@FH"H@R>@ @H<,H4H\, RH@ ;,0*J>"D@*>Z6 B"8H @

(D"0*">F84N 4 B@:4H4R,F84N BD"&"N 1966 (@*" >,B@FD,*FH&,>>@ >"*,:b,H BD"&@< >" (D"0*">FH&@

H@:\8@ *,H,6.

G@:\8@ (@FJ*"DFH&@ BD"&@<@R>@ BD,*@FH"&:bH\ (D"0*">FH&@, 4 H"8@, BD"&@<@R4, ,FH\ J

8"0*@(@ (@FJ*"DFH&". )">>Z6 BD4>P4B (:J$@8@ J8@D,>4:Fb & <,0*J>"D@*>@6 BD"8H48, 8"8 &

`D4F*48P4@>>@6, H"8 4 & 8@>&,>P4@>>@6 @$:"FH4. +F:4 (@FJ*"DFH&" <@(JH F@&,DT"H\ 8"84,- :4$@
*,6FH&4b B@ F&@,<J JF<@HD,>4`, B@ F&@,<J 0, JF<@HD,>4` @>4 <@(JH &@2&D"V"H\Fb 8 4FN@*>@<J

B@:@0,>4`. A@^H@<J JHD"H" 4:4 :4T,>4, (D"0*">FH&" H"80, &N@*bH & 4F8:`R4H,:\>J`

8@<B,H,>P4` (@FJ*"DFH&".

;,0*J H,< 4F8:`R4H,:\>"b 8@<B,H,>P4b 4<,,H 4 F&@` @$D"H>J` FH@D@>J: ,F:4 &,D>@ H@,
RH@ *DJ(4, FJ$X,8HZ >, <@(JH @FB"D4&"H\ 8D4H,D44 BD,*@FH"&:,>4b (D"0*">FH&", H@ >, <,>,, &,D>@

4 H@, RH@ @>4 >, @$b2">Z BD42>"&"H\ 4>*4&4*J":\>Z, B@F:,*FH&4b H"8@(@ BD,*@FH"&:,>4b.
AD4>4<",<Z, (@FJ*"DFH&@< D,T,>4b & @H>@T,>44 L424R,F8@(@ :4P" >, <@(JH $ZH\ @$X,8H@<

&@2D"0,>46 F@ FH@D@>Z *DJ(4N (@FJ*"DFH&, 2" 4F8:`R,>4,< F:JR"b, 8@(*" BD4<,>b,<Z, 8D4H,D44

>,*@FH"H@R>Z *:b @$@F>@&">4b BD,*@FH"&:,>4b BD"& >" @F>@&, :4R>@6 8&":4L48"P44: (D"0*">FH&@ &

8@>H,8FH, BD"&@BD,,<FH&" (@FJ*"DFH& *@:0>@ BD,*FH"&:bH\ F@$@6 F@P4":\>Z6 L"8H, @HD"0"`V46

D,":\>Z, @H>@T,>4b.

QH@ 0, 8"F",HFb F@&@8JB>ZN B@F:,*FH&46 *,6FH&4b &>JHD,>>4N >@D< & ^H@6 @$:"FH4, H@

B@- BD,0>,<J <@(JH 4<,H\ <,FH@ F:JR"4, 8@(*" L424R,F8@, :4P@ B@:JR",H >,F8@:\8@ (D"0*">FH&

4:4 >, B@:JR",H >4 @*>@(@. G"84, F:JR"4 >"2Z&"`HFb 8@::424,6 (D"0*">FH&". O,:\

<,0*J>"D@*>@(@ BD"&" - >, *@BJF8"H\ ^H4N *&JN b&:,>46, @F@$,>>@ b&:,>4b $,2(D"0*">FH&", F

JR,H@< H,>*,>P44 &F, T4D, @$,FB,R4&"H\ 2"V4HJ BD"& R,:@&,8", @F@$,>>@ BD"&" >" (D"0*">FH&@.

% F4:J &F,N ^H4N BD4R4> B@F:,*FH&4b 42<,>,>4b FJ&,D,>4H,H" *:b (D"0*">FH&" 04H,:b

@BD,*,:,>>@6 H,DD4H@D44, FH">@&bV,6Fb @$X,8H@< BD"&@BD,,<FH&", b&:b`HFb @*>@6 42 >"4$@:,,

F:@0>ZN BD@$:,< BD"&@&@(@ D,(J:4D@&">4b BD"&@BD,,<FH&" (@FJ*"DFH&. A@^H@<J >"FJV>@

>,@$N@*4<@ 8@*4L4P4D@&"H\ BD"&@ & ^H@6 @$:"FH4, B@F8@:\8J, 8"8 $Z:@ B@8"2">@, *"0, ,F:4

(D"0*">FH&@ D,(J:4DJ,HFb (:"&>Z< @$D"2@< >@D<"<4 &>JHD,>>,(@ BD"&", @>@ & H@ 0, &D,<b

BD,*FH"&:b,H F@$@6 &@BD@F, 8@H@DZ6 @8"2Z&",H &F, $@:\T,, &:4b>4, >" <,0*J>"D@*>J` BJ$:4R>J`

$,2@B"F>@FH\.

=" @F>@&, *@8:"*" EB,P4":\>@(@ *@8:"*R48" 7@<4FF4b <,0*J>"D@*>@(@ BD"&" BD4>b:" BD@,8H

FH"H,6 @ (D"0*">FH&, L424R,F84N :4P & F&b24 F BD"&@BD,,<FH&@< (@FJ*"DFH&, 8@H@DZ6, $:"(@*"Db

F&@,6 "8HJ":\>@FH4 4 R,H8@FH4, BD,*FH"&:b,H F@$@6 P,>>Z6 D,2J:\H"H D"$@HZ 7@<4FF44.

/...
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!&H@DZ BD@,8H@& FH"H,6, >, 42Z<"b &@BD@F" @ BD,*@FH"&:,>44 (D"0*">FH&" 42 FL,DZ

&>JHD,>>,6 8@<B,H,>P44 (@FJ*"DFH&, & H@ 0, &D,<b JFH">"&:4&"`H Db* $"2@&ZN BD4>P4B@& & ^H@6

@$:"FH4, BD@42&@*b @$T4D>J` 8@*4L48"P4` F@&D,<,>>@(@ <,0*J>"D@*>@(@ @$ZR>@(@ BD"&", F H,<

RH@$Z F>"$*4H\ (@FJ*"DFH&" DJ8@&@*bV4<4 J8"2">4b<4 & &@BD@F, FH">*"DH42"P44 F&@4N &>JHD,>>4N

>@D< 4 @$,FB,R,>4b $@:\T,6 BD"&@&@6 @BD,*,:,>>@FH4.

3H":4b &ZF@8@ P,>4H JF4:4b 7@<4FF44 B@ JFH">@&:,>4` FBD"&,*:4&@(@ $":">F" <,0*J

BD"&"<4 4 4>H,D,F"<4 @H*,:\>ZN :4P 4 FJ&,D,>>@6 8@<B,H,>P4,6 (@FJ*"DFH& BD4 @BD,*,:,>44 H@(@,
8H@ $J*,H b&:bH\Fb ,(@ (D"0*">"<4, & P,:bN >,*@BJV,>4b $,2(D"0*">FH&", @$,FB,R,>4b

8@>H4>J4H,H" <,0*J D"2>Z<4 (D"0*">FH&"<4 4 BD42>">4b BD"&" 8"0*@(@ R,:@&,8" &Z$4D"H\ F&@,

F@$FH&,>>@, (D"0*">FH&@, " H"80, >,*@BJV,>4b @$b2"H,:\>@(@ BD,*@FH"&:,>4b (D"0*">FH&", &

R"FH>@FH4 & P,:bN 2"V4HZ <,>\T4>FH&.

S&,6P"D4b

S&,6P"D4b N@H,:" $Z BD,0*, &F,(@ B@$:"(@*"D4H\ 7@<4FF4` <,0*J>"D@*>@(@ BD"&" 4 ,,

EB,P4":\>@(@ *@8:"*R48" (- >" %"P:"&" ;48J:8J 2" BD@bF>,>4, H@6 @$:"FH4, 8@H@D"b & BD@T:@<

&Z2Z&":" <>@0,FH&@ FB@D@& 8"8 H,@D,H4R,F8@(@, H"8 4 BD"8H4R,F8@(@ N"D"8H,D". M@Hb

JD,(J:4D@&">Z $Z:4 >, &F, &@BD@FZ, 4N B"D"<,HDZ 4 B@F:,*FH&4b H,B,D\ FH":4 >"<>@(@

B@>bH>,, ... 7"8 BD,*FH"&:b,HFb, F&@* BD@,8H@& FH"H,6 & P,:@< N@D@T@ F@FH"&:,>.

...

% @F>@&J BD@,8H" FH"H,6, BD4>bH@(@ 7@<4FF4,6 & B,D&@< RH,>44, B@:@0,>Z BbH\ @F>@&>ZN

BD4>P4B@&, B,D&Z6 42 8@H@DZN 2"8:`R",HFb & >,@$N@*4<@FH4 >, *@BJF8"H\, RH@$Z & D,2J:\H"H,

BD"&@BD,,<FH&" (@FJ*"DFH& &@2>48":4 >@&Z, F:JR"4 $,2(D"0*">FH&". %H@D@6 BD4>P4B, 8@H@DZ6

*@B@:>b,H B,D&Z6, 2"8:`R",HFb & H@<, RH@ & @F>@&, BD,*:"(",<ZN D,T,>46 *@:0>" :,0"H\

" >"*:,0"V"b F&b2\" <,0*J (@FJ*"DFH&@< 4 L424R,F84< :4P@<. A@F8@:\8J H"84, F&b24 <@(JH $ZH\

JFH">@&:,>Z BD"8H4R,F84 *:b &F,N F@@H&,HFH&J`V4N :4P, BD4<,>,>4, *">>@(@ BD4>P4B" &Db* :4

BD4&,*,H 8 &@2>48>@&,>4` >@&ZN F:JR",& $,2(D"0*">FH&". ?*>"8@ <@0,H F:JR4H\Fb H"8, RH@ J

L424R,F8@(@ :4P" $J*JH " >"*:,0"V4, F&b24" F $@:,, R,< @*>4< F@@H&,HFH&J`V4< (@FJ*"DFH&@<, &

D,2J:\H"H, R,(@ <@0,H &@2>48>JH\ <>@0,FH&,>>@, (D"0*">FH&@. G"8"b F4HJ"P4b B@*&@*4H 8 HD,H\,<J

BD4>P4BJ, @HD"0,>>@<J & 8@<<,>H"D44, " 4<,>>@ BD4>P4BJ >,6HD":\>@FH4 BD@,8H@& FH"H,6 &

@H>@T,>44 b&:,>4b <>@0,FH&,>>@FH4 (D"0*">FH&". Q,H&,DHZ6 BD4>P4B, 8@H@DZ6 @HD"0",H

F@&D,<,>>J` H,>*,>P4` & BD"8H48, (@FJ*"DFH&, 2"8:`R",HFb & >,@$N@*4<@FH4 FHD,<4H\Fb >,

*@BJF8"H\ B@ <,D, &@2<@0>@FH4 @$b2"H,:\>@(@ BD,*@FH"&:,>4b (D"0*">FH&". ]H@H BD4>P4B,
2"8D,B:,>>Z6 & BD@,8H, FH"H\4 10, <@0,H $ZH\ @FJV,FH&:,>, & R"FH>@FH4, BJH,< BD,*@FH"&:,>4b

BD"&" @BH"P44. AbHZ6, 4 B@F:,*>46, BD4>P4B 2"8:`R",HFb & H@<, RH@ BD4 D,(J:4D@&">44

B@F:,*FH&46 BD"&@BD,,<FH&" (@FJ*"DFH& & @$:"FH4 (D"0*">FH&", D"&>@ 8"8 4 & *DJ(4N @$:"FHbN,
>,@$N@*4<@ D"2(D">4R4&"H\ D"2>Z, L"8H4R,F84, F4HJ"P44. %@BD@FZ (D"0*">FH&", >"BD4<,D & F:JR",

@$X,*4>,>4b (@FJ*"DFH&, <@(JH $ZH\ D,T,>Z >"<>@(@ BD@V,, R,< & *DJ(4N F:JR"bN. AD"&4H,:\FH&@

S&,6P"D44 B@**,D04&",H BbH\ &ZT,>"2&">>ZN BD4>P4B@&.

...

AD"&4H,:\FH&@ S&,6P"D44 N@H,:@ $Z @H<,H4H\, RH@ D"FF<@HD,>>Z, 2*,F\ BD@,8HZ FH"H,6 >,

F@*,D0"H B@:@0,>46 @ <4D>@< JD,(J:4D@&">44 FB@D@&, &@2>48"`V4N & F&b24 F H@:8@&">4,< 4:4

BD4<,>,>4,< B@:@0,>46 BD@,8H". G"8@, D,T,>4, F@(:"FJ,HFb F >"<,D,>4,< 7@<4FF44 BD,*:@04H\

BD@,8H *,8:"D"P44. +F:4 & 8@>,R>@< 4H@(, H,8FHJ $J*,H BD4*">" L@D<" *@(@&@D", H@ H@(*",
@R,&4*>@, >,@$N@*4<@ $J*,H *@B@:>4H\ ,(@ B@:@0,>4b<4, 8"F"`V4<4Fb JD,(J:4D@&">4b FB@D@&.

/...
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?8@>R"H,:\>"b L@D<" BD@,8H" FH"H,6

Q,TF8"b C,FBJ$:48"

AD@,8HJ FH"H,6 $Z:" BD4*">" L@D<" BD@,8H" *,8:"D"P44, 8@H@DJ` *@:0>" BD4>bH\

',>,D":\>"b !FF"<$:,b. M@Hb D">\T, & F&@,6 D"$@H, 7@<4FF4b H"8J` L@D<J 4FB@:\2@&":" 8D"6>,

D,*8@, &&4*J @F@$ZN F&@6FH& *">>@6 H,<Z B@ BD"8H4R,F84< F@@$D"0,>4b< @>" <@0,H @8"2"H\Fb

@BH4<":\>Z< FD,*4 4<,`V4NFb &"D4">H@&. +F:4 P,:\ $J*JV,(@ *@8J<,>H" 2"8:`R",HFb & H@<,
RH@$Z &@@DJ04H\ (@FJ*"DFH&", JR"FH&J`V4, & BD@P,FF, BD"&@BD,,<FH&", F&@*@< BD"&@&ZN

BD4>P4B@&, 4 & H@ 0, &D,<b @BD,*,:,>>Z<4 D,8@<,>*"P4b<4, 8@H@DZ< *@:0>Z F:,*@&"H\

2"8@>@*"H,:4 BD4 D"2D"$@H8, >"P4@>":\>ZN 2"8@>@&, H@ L@D<" *,8:"D"P44, BD4>4<",<@6

',>,D":\>@6 !FF"<$:,,6, <@0,H $ZH\ >, H@:\8@ *@FH"H@R>@6 *:b *@FH40,>4b B@FH"&:,>>@6 P,:4,
>@ *"0, BD,*@FH"&:bH\ @BD,*,:,>>Z, BD,4<JV,FH&" B@ FD"&>,>4` F *@&@:\>@ 0,FH8@6 L@D<@6

8@>&,>P44, HD"*4P4@>>@ 4FB@:\2J,<@6 *:b @8@>R"H,:\>ZN D,2J:\H"H@& D"$@HZ 7@<4FF44

<,0*J>"D@*>@(@ BD"&".

="FH@bV46 BD@,8H FH"H,6, 8"8 ^H@ R"V, &F,(@ $Z&",H F BD@,8H"<4 FH"H,6, BD,*FH"&:b,<Z<4

7@<4FF4,6 <,0*J>"D@*>@(@ BD"&", @HD"0",H F@R,H">4, 8"8 FJV,FH&J`V4N >@D< @$ZR>@(@ BD"&",
H"8 4 B@:@0,>46, >"BD"&:,>>ZN >" D"2&4H4, <,0*J>"D@*>@(@ BD"&". ]:,<,>H D"2&4H4b

<,0*J>"D@*>@(@ BD"&" BD,*FH"&:b,H F@$@6 &"0>J` R"FH\ BD@,8H", 8@H@DZ6 BD,*B@:@04H,:\>@

*@:0,> @N&"HZ&"H\ H,<J (D"0*">FH&" & F&b24 F BD"&@BD,,<FH&@< (@FJ*"DFH& &@ &F,6 ,, B@:>@H, 4

BD,*:@04H\ $@:,, J*@&:,H&@D4H,:\>Z6 BD"&@&@6 D,04< B@ FD"&>,>4` F H,<, 8@H@DZ6 <@0,H $ZH\

&Z&,*,> 42 J0, JH&,D*4&T4NFb BD4>P4B@& <,0*J>"D@*>@(@ BD"&".

% @H:4R4, @H 8@>&,>P44, JFH">"&:4&"`V,6 0,FH84, @$b2"H,:\FH&", *,8:"D"P4b B@2&@:b,H

@F&,H4H\ $@:,, T4D@846 FB,8HD BD@$:,<. AD4 H"8@6 L@D<, H,Db,H F<ZF: @$FJ0*,>4, H@(@, <@(JH

:4 ,, B@:@0,>4b BD4<,>bH\Fb B@ @H>@T,>4` 8 8"8@<J- :4$@ >@&@<J (@FJ*"DFH&J, 8@H@D@, >,

JR"FH&@&":@ & ,, BD4>bH44. 3 >"8@>,P, & F:JR", BD4>bH4b 8@>F,>FJF@< @>" <@0,H 2"&@,&"H\ $@:,,

&ZF@846 "&H@D4H,H, R,< 8@>&,>P4b, D"H4L4P4D@&">>"b :4T\ >,2>"R4H,:\>Z< R4F:@< (@FJ*"DFH&.
%F:,*FH&4, ^H@(@ D,":\>@, &@2*,6FH&4, *,8:"D"P44 >" B@&,*,>4, (@FJ*"DFH& <@0,H $ZH\ $@:,,

2>"R4H,:\>Z<, >,0,:4 &:4b>4, 8@>&,>P44, @04*"`V,6 F&@,6 D"H4L48"P44.

K4>:b>*4b @H 4<,>4 FHD"> E,&,D>@6 +&D@BZ ( )">44, 3F:">*44, =@D&,(44, K4>:b>*44 4

S&,P44)

7@<4FF4b @FH"&4:" @H8DZHZ< &@BD@F @$ @8@>R"H,:\>@6 BD"&@&@6 L@D<, *@8J<,>H". EHD">Z

E,&,D>@6 +&D@BZ J0, 2"b&:b:4, RH@ BD,*B@R4H"`H >, 4<,`VJ` @$b2"H,:\>@6 F4:Z *,8:"D"P4`,
8@H@D"b <@(:" $Z @8"2"H\ >,B@FD,*FH&,>>J` B@<@V\ (@FJ*"DFH&"<, D,T"`V4< BD@$:,<Z

(D"0*">FH&" & F&b24 F BD"&@BD,,<FH&@< (@FJ*"DFH&, 4 & H@ 0, &D,<b F@*,6FH&@&":" $Z

*":\>,6T,<J D"2&4H4` BD4>P4B@& 4 >@D< <,0*J>"D@*>@(@ BD"&", BD4<,>4<ZN 8 H"84N BD@$:,<"<.
%FHJB:,>4, & F4:J 8@>&,>P44 @$ZR>@ 2">4<",H BD@*@:04H,:\>@, &D,<b, " *,8:"D"P4b ',>,D":\>@6

!FF"<$:,4 <@(:" $Z BD,*FH"&:bH\ F@$@6 @B,D"H4&>Z6 4 &<,FH, F H,< "&H@D4H,H>Z6 @H&,H >"

B@HD,$>@FH4 & R,H84N DJ8@&@*bV4N J8"2">4bN & ^H@6 @$:"FH4. 3 &<,FH, F H,< BD4>bH4,

*,8:"D"P44 >, BD,BbHFH&@&":@ $Z D"2D"$@H8, 8@>&,>P44 >" HJ 0, H,<J >" $@:,, B@2*>,< ^H"B,.

KD">P4b

7D"6>, &"0>@ JFH">@&4H\, 8"8@6 B@*N@* *@:0,> $ZH\ BD4>bH & @H>@T,>44 BD@,8H". )@ F4N

B@D >, BD4>bH@ D,T,>4, @H>@F4H,:\>@ H@(@, & 8"8J` L@D<J & 8@>,R>@< 4H@(, $J*,H @$:,R,>

BD@,8H FH"H,6.

/...
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#J*,H :4 D"$@H, 7@<4FF44 BD4*">" L@D<" DJ8@&@*bV4N J8"2">46, 8@H@DZ, $J*JH F:J04H\

FBD"&@R>Z< B@F@$4,< *:b (@FJ*"DFH&, 4:4 0, @$b2"H,:\>@(@ BD"&@&@(@ *@8J<,>H"? % >"FH@bV,,

&D,<b H,8FH F8@D,, B@N@0 >" BD@,8H 8@>&,>P44. ="$:`*",HFb H"80, @BD,*,:,>>"b " BD"&@&"b
<4<48D4b" BD@,8H" FH"H,6 F %,>F84<4 8@>&,>P4b<4 1978 4 1983 (@*@&, RH@ JF4:4&",H J0,

4<,`V4,Fb F@<>,>4b @H>@F4H,:\>@ @8@>R"H,:\>@6 L@D<Z H,8FH" ...

;,0*J H,< F:,*J,H @$D"H4H\ &>4<">4, >" " >@D<"H4&>Z6 J8:@>", 8@H@DZ6 BD@F<"HD4&",HFb &

>,8@H@DZN FH"H\bN. 7 8"8@6 8"H,(@D44 @H>@F4HFb *">>Z6 BD@,8H: 8 8@*4L48"P44 <,0*J>"D@*>@(@

BJ$:4R>@(@ BD"&" 4:4 8 ,(@ BD@(D,FF4&>@<J D"2&4H4` ( RH@ F"<@ B@ F,$, >, *",H @F>@&">46 *:b
8D4H484)? M@D@T4< BD4<,D@< b&:b,HFb FH"H\b 20: @*>4 ,, B@:@0,>4b B@*B"*"`H B@* 8"H,(@D4`

8@*4L48"P44, " *DJ(4,, (*, B@*R,D84&",HFb BD"&@ @BH"P44, @H>@FbHFb 8 8"H,(@D44 BD@(D,FF4&>@(@

D"2&4H4b.

7 8"8@6 FL,D, @H>@F4HFb ^H@H BD@,8H: lex lata 4:4 lex ferenda? AD@,8H FH"H\4 13
@*>@2>"R>@ @H>@F4HFb 8 FL,D, lex ferenda, " >, lex lata.

#Z:@ $Z F:@0>@ @H&,D("H\ L@D<J *@(@&@D" BD4<,>4H,:\>@ 8 F&@*J BD@,8H@& FH"H,6,
42<,>b`V4N >@D<Z @$ZR>@- BD"&@&@(@ BD@4FN@0*,>4b, 8@H@DZ, J0, BD4<,>b`HFb (@FJ*"DFH&"<4.
+F:4 L@D<" *@(@&@D" &Z$D">" >, $J*,H, H@ @*>J 42 P,:,6 8@*4L48"P44 - D"2D"$@H8J >@&ZN 8@>&,>P46 -
*@FH4R\ >, J*"FHFb. 7D@<, H@(@, & ^H@< F:JR", >@D<Z, 2"8D,B:,>>Z, & BD@,8H,, F8@D,, &F,(@,
$J*JH B@D@0*"H\ BD"&@&Z, B@F:,*FH&4b, N@Hb 4 >, $J*JH b&:bH\Fb *@(@&@D>Z<4 >@D<"<4.

S&,6P"D4b

C"2:4R4, <,0*J 8@*4L4P4D@&">>Z<4 @$ZR>Z<4 >@D<"<4 4 BD@FHZ<4 8@>&,>P4@>>Z<4

>@D<"<4 & 8@>H,8FH, BD"&@BD,,<FH&" (@FJ*"DFH& 4<,,H @F@$@, 2>"R,>4,. +F:4 & D,2J:\H"H,

BD"&@BD,,<FH&" >" <,0*J>"D@*>@6 "D,>, &@2>48>,H @*4> 4:4 >,F8@:\8@ >@&ZN FJ$X,8H@&, H@ @>4

$J*JH F&b2">Z :4T\ B@:@0,>4b<4, @HD"0"`V4<4 @$ZR>Z, >@D<Z, H. ,. B@:@0,>4b<4,
F@*,D0"V4<4Fb & R"FH4 I BD@,8H" FH"H,6. % 4>@6 F4HJ"P44 @8"0JHFb (@FJ*"DFH&", FJV,FH&@&"&T4,

*@ BD"&@BD,,<FH&", B@F8@:\8J, ,F:4 BD@,8HJ FH"H,6 $J*,H BD4*">" L@D<" 8@>&,>P44 4 ^H4

(@FJ*"DFH&" FH">JH JR"FH>48"<4 H"8@6 8@>&,>P44, @>4 $J*JH F&b2">Z H,8FH@< & P,:@<. 3>"R,

(@&@Db, 8 D"2>Z< (@FJ*"DFH&"<, JR"FH&J`V4< & @*>@< "8H, BD"&@BD,,<FH&", $J*JH BD4<,>bH\Fb

D"2>Z, >@D<Z. E JR,H@< ^H@(@ 7@<4FF44, B@ &F,6 &4*4<@FH4, $Z:@ $Z P,:,F@@$D"2>@ BD,*FH"&4H\

F&@6 BD@,8H FH"H,6 & L@D<, *,8:"D"P44, " >, H,8FH" 8@>&,>P444.

EGCI7GIC! AC?+7G! EG!G+5

!D(,>H4>"

% P,:@< !D(,>H4>" @*@$Db,H H@, 8"84< @$D"2@< 7@<4FF4b <,0*J>"D@*>@(@ BD"&"

@D(">42@&":" BD@,8H FH"H,6, D"2*,:4& ,(@ >" R"FH\ I, 8"F"`VJ`Fb @$V4N BD4>P4B@& 4 >@D< &

@H>@T,>44 (D"0*">FH&" & F&b24 F BD"&@BD,,<FH&@< (@FJ*"DFH&, 4 R"FH\ II, 8"F"`VJ`Fb

BD4>P4B@&, BD4<,>4<ZN & 8@>8D,H>ZN F4HJ"P4bN BD"&@BD,,<FH&" (@FJ*"DFH&.

Q,TF8"b C,FBJ$:48"

4 E<. ?L4P4":\>Z, @HR,HZ ',>,D":\>@6 !FF"<$:,4, BbH\*,FbH &H@D"b F,FF4b, )@B@:>,>4,

10 (A/52/10), BJ>8H 3 8@<<,>H"D4b 8 BD,"<$J:,, FHD. 36.
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EHDJ8HJD" BD@,8H@& FH"H,6 @HD"0",H FHDJ8HJDJ *&JN %,>F84N 8@>&,>P46 @ BD"&@BD,,<FH&,

(@FJ*"DFH&", BD4 ^H@< F"<" 8&":4L48"P4b BD"&@BD,,<FH&" $:40, 8 B@>bH4`, 2"8D,B:,>>@<J &

%,>F8@6 8@>&,>P44 1983 (@*". G"8@6 B@*N@* :@(4R,>. +F:4 B@:@0,>4b R"FH4 I @H>@FbHFb 8@ &F,<

8"H,(@D4b< BD"&@BD,,<FH&" (@FJ*"DFH&, H@ B@:@0,>4b R"FH4 II @HD"0"`H D"2:4R4b & BD4<,>,>44

>,8@H@DZN @$V4N BD4>P4B@& 8 8@>8D,H>Z< &4*"< BD"&@BD,,<FH&" (@FJ*"DFH&. M@Hb R"FH\ I 4

>,:\2b FR4H"H\ & P,:@< BD@FHZ< @HD"0,>4,< FJV,FH&J`V,(@ BD"&", B@F8@:\8J @>" H"80, &8:`R",H

D,8@<,>*"P44, D,8@<,>*"H,:\>Z6 N"D"8H,D $@:,, @R,&4*,> & R"FH4 II, 8@H@D"b (:"&>Z< @$D"2@<

BD,*>"2>"R,>" *:b H@(@, RH@$Z F@D4,>H4D@&"H\ 4:4 &*@N>@&4H\ (@FJ*"DFH&", JR"FH&J`V4, &

BD@P,FF, BD"&@BD,,<FH&", & 4N JF4:4bN B@ D,T,>4` BD@$:,< (D"0*">FH&". %B@:>, :@(4R>@

BD,*B@:@04H\, RH@ F@@H&,HFH&J`V4, (@FJ*"DFH&" <@(JH B@ &2"4<>@<J F@(:"F4` - BDb<@<J 4:4 8@F&,>>@<J -
4FB@:\2@&"H\ 4>@6 FB@F@$ BD4<,>,>4b B@:@0,>46 R"FH4 I & F&@,< 8@>8D,H>@< F:JR",

BD"&@BD,,<FH&". E H"8@6 @(@&@D8@6 Q,TF8"b C,FBJ$:48" @*@$Db,H @$VJ` FHDJ8HJDJ BD@,8H"

*,8:"D"P44.

S&,6P"D4b

AD"&4H,:\FH&@ S&,6P"D44 B@**,D04&",H 4*,` D"2*,:,>4b BD@,8H" FH"H,6 >" *&, R"FH4: B,D&"b -
@$V4, >@D<Z, &H@D"b - L"8J:\H"H4&>Z, >@D<Z, BD4<,>4<Z, 8 8"0*@6 42 R,HZD,N F4HJ"P46

BD"&@BD,,<FH&", @BD,*,:,>>ZN & BD@,8H, FH"H,6. +F:4 FH"H\` 19 - B,D&J` FH"H\` R"FH4 II -
4FH@:8@&"H\ a contrario, H@ H@(*" R"FH\ I BD@,8H" FH"H,6 $J*,H F@FH@bH\ 42 >,L"8J:\H"H4&>ZN

B@:@0,>46. ]H@ BD,*B@:"(",H, RH@, B@ <>,>4` 7@<4FF44, B@:@0,>4b R"FH4 I @HD"0"`H

FJV,FH&J`V,, @$ZR>@, BD"&@ 4 8 H@<J 0, BD,*FH"&:b`H F@$@6 4<B,D"H4&>Z, >@D<Z (jus
cogens). #,FFB@D>@, $Z:@ $Z 0,:"H,:\>@ B,D,F<@HD,H\ &F, FH"H\4 R"FH4 I, F H,< RH@$Z

J*@FH@&,D4H\Fb, *,6FH&4H,:\>@ :4 @>4 &F, 4<,`H H"8@6 FH"HJF. ]H@ FB@D>Z6 &@BD@F. ="BD4<,D,
FH"H\4 8 4 9 @*>@2>"R>@ b&:b`HFb L"8J:\H"H4&>Z<4; <@0>@ H"80, 2"*"H\ &@BD@F, b&:b,HFb :4

>@D<" @ BD,*@FH"&:,>44 D,$,>8J, J 8@H@D@(@ >,H 4>@(@ (D"0*">FH&", (D"0*">FH&" (@FJ*"DFH&", >"

H,DD4H@D44 8@H@D@(@ @> D@*4:Fb, 4<B,D"H4&>@6.

AC+!;#I9!

A@ BD,"<$J:, 8@<<,>H"D4,& BD,*FH"&:,>@ >, $Z:@.

Q!EG[ I. ?#U3+ A?9?/+=3a

!D(,>H4>"

!D(,>H4>" B@**,D04&",H BD4>bH4, BD4>P4B@&, F@*,D0"V4NFb & R"FH4 I BD@,8H". % F:JR"bN

BD"&@BD,,<FH&" (@FJ*"DFH& @F@$,>>@ &"0>@ @$,FB,R4H\ 2"V4HJ @F>@&>ZN BD"& R,:@&,8", & H@< R4F:,

BD"&" >" (D"0*">FH&@, J&"0,>4, &@:4 F@@H&,HFH&J`V4N :4P & D,2J:\H"H, @FJV,FH&:,>4b 4<4 F&@,(@

BD"&" @BH"P44 BD4 >"*:,0"V4N JF:@&4bN, 2"8D,B:,>4, @F>@&@B@:"("`V,(@ @$b2"H,:\FH&" (@FJ*"DFH&

>, *@BJF8"H\ $,2(D"0*">FH&@ 4 2"BD,V,>4, *4F8D4<4>"P44 4 BD@42&@:\>ZN D,T,>46, 2"V4HJ BD"&

*,H,6 4 ,*4>FH&" F,<\4 4 H. *. %<,FH, F H,< !D(,>H4>" B@**,D04&",H @$V46 B@*N@* 7@<4FF44,
2"8:`R"`V46Fb & @$,FB,R,>44 2"8@>>ZN 4>H,D,F@& (@FJ*"DFH& & @H>@T,>44 BD4>bH4b

2"8@>@*"H,:\FH&" B@ ^H@<J &@BD@FJ, F JR,H@<, & R"FH>@FH4, H@(@, RH@ (D"0*">FH&@ D,(J:4DJ,HFb

&>JHD,>>4< BD"&@< & BD,*,:"N, JFH">@&:,>>ZN <,0*J>"D@*>Z< BD"&@<.

EH"H\b 1. AD"&@ >" (D"0*">FH&@

!D(,>H4>"

/...
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EH"H\b 1 F@&,DT,>>@ FBD"&,*:4&@ FD"2J 0, 2"8D,B:b,H BD"&@ &F,N :`*,6 >" (D"0*">FH&@.

% ^H@6 F&b24 F:,*J,H @H<,H4H\, RH@ & BJ>8H, 1 FH"H\4 20 !<,D48">F8@6 8@>&,>P44 @ BD"&"N

R,:@&,8" BD,*JF<"HD4&",HFb, RH@ 8"0*@, :4P@ 4<,,H BD"&@ >" (D"0*">FH&@. !>":@(4R>@ ^H@<J

;,0*J>"D@*>Z6 B"8H @ (D"0*">F84N 4 B@:4H4R,F84N BD"&"N & BJ>8H, 3 FH"H\4 24 JFH">"&:4&",H,
RH@ 8"0*Z6 D,$,>@8 4<,,H BD"&@ >" BD4@$D,H,>4, (D"0*">FH&".

AD42>"&"b, RH@ 8"0*Z6 D,$,>@8 4<,,H BD"&@ >" (D"0*">FH&@, A"8H BD,*JF<"HD4&",H, RH@

H"8@, BD"&@ 4<,,H >"FH@:\8@ &"0>@, 2>"R,>4,, RH@ 8"0*Z6 R,:@&,8 F F"<@(@ D">>,(@ &@2D"FH"

*@:0,> 4<,H\ (D"0*">FH&@. ]H@ @$JF:"&:4&",H &,F\<" :4R>Z6 N"D"8H,D BD"&" >" (D"0*">FH&@,
8@H@D@, b&:b,HFb &ZD"0,>4,< BD"&" >" F"<@$ZH>@FH\.

#DJ>,6- )"DJFF":"<

%@BD@F <>@0,FH&,>>@FH4 (D"0*">FH&" &Z2Z&",H P,:Z6 Db* BD@$:,< *:b #DJ>,b- )"DJFF":"<",
8@H@DZ6 >, B@**,D04&",H ^HJ 8@>P,BP4`, D"&>@ 8"8 4 8@>P,BP4` *&@6>@(@ (D"0*">FH&".

Q,TF8"b C,FBJ$:48"

Q,TF8"b C,FBJ$:48" B@**,D04&",H 8@>P,BP4` BD"&" >" (D"0*">FH&@, @BD,*,:,>>@(@ &

FH"H\, 1. AD4>P4B, & F@@H&,HFH&44 F 8@H@DZ< 8"0*@, :4P@, 8@H@D@, *@ BD"&@BD,,<FH&"

(@FJ*"DFH&" 4<,:@ (D"0*">FH&@ (@FJ*"DFH&"- BD,*T,FH&,>>48", 4<,,H BD"&@ >" (D"0*">FH&@ B@

8D"6>,6 <,D, @*>@(@ 42 (@FJ*"DFH&, JR"FH&J`V4N & H"8@< BD@P,FF, BD"&@BD,,<FH&", b&:b,HFb

N@D@T,6 @F>@&@6, >" 8@H@D@6 B@FHD@,> &,F\ BD@,8H. %@BD@F & *">>@< F:JR", 2"8:`R",HFb >, &

BD"&, >" (D"0*">FH&@ &@@$V,, " & 4F8:`R4H,:\>ZN @$FH@bH,:\FH&"N, F&b2">>ZN F BD"&@BD,,<FH&@<

(@FJ*"DFH&. 7D@<, H@(@, BD"&@ >" (D"0*">FH&@ @*>@2>"R>@ B@*B"*",H B@* B@:@0,>4b BD@,8H"

FH"H,6, @ 8@H@DZN (@&@D4HFb *":,,.

3 & 2"8@>@*"H,:\FH&, Q,TF8@6 C,FBJ$:484, 4 & 2"8@>@*"H,:\FH&, E:@&"844, BD4>bHZN &

F&b24 F D"FB"*@< Q,N@F:@&"844, BD,*JF<@HD,>@ BD"&@&@, @F>@&">4, *:b BD4@$D,H,>4b 8"0*Z<

(D"0*">4>@< $Z&T,6 Q,N@F:@&"844 (D"0*">FH&" H@(@ 4:4 4>@(@ (@FJ*"DFH&"- BD,,<>48". ?B"F>@FH\

&@2>48>@&,>4b $,2(D"0*">FH&" $Z:" JFHD">,>" BJH,< &8:`R,>4b & >"P4@>":\>Z, 2"8@>Z @$@4N

(@FJ*"DFH&- BD,,<>48@& F@@H&,HFH&J`V4N B@:@0,>46, 8"F"`V4NFb @F>@&@B@:"("`V,(@ 8D4H,D4b

BD,*@FH"&:,>4b (D"0*">FH&" ex lege. G"84< @$D"2@<, D,2J:\H"H, *@FH4(>JHZ6 BD4<,>,>4,< ^H4N

2"8@>@&, F@@H&,HFH&J,H P,:4 FH"H,6 1 4 3 BD@,8H" *,8:"D"P44. %<,FH, F H,< P,:,F@@$D"2>@

@H<,H4H\, RH@ 2"8@>Z @ (D"0*">FH&, @$@4N (@FJ*"DFH&- BD,,<>48@& &@ <>@(4N @H>@T,>4bN
2>"R4H,:\>@ @H:4R"`HFb *DJ( @H *DJ(", &8:`R"b JF:@&4b BD4@$D,H,>4b (D"0*">FH&" BJH,< @BH"P44

4 B@:4H48J & H"84N &@BD@F"N, 8"8 *&@6>@, (D"0*">FH&@.

K4>:b>*4b @H 4<,>4 FHD"> E,&,D>@6 +&D@BZ ( )">44, 3F:">*44, =@D&,(44, K4>:b>*44 4

S&,P44)

EHD">Z E,&,D>@6 +&D@BZ F J*@&:,H&@D,>4,< @H<,R"`H, RH@ 7@<4FF4b >, H@:\8@ JF4:4:"

BD"&@ >" (D"0*">FH&@, >@ 4 JFH">@&4:" *:b >,(@ & FH"H\, 1 H@R>@, F@*,D0">4, 4 BD4<,>,>4,.
AD"&@ >" (D"0*">FH&@ J0, $Z:@ &8:`R,>@ & Db* <,0*J>"D@*>ZN *@8J<,>H@&. %B,D&Z, @>@ $Z:@

2"8D,B:,>@ & FH"H\, 15 %F,@$V,6 *,8:"D"P44 BD"& R,:@&,8" 1948 (@*". % ;,0*J>"D@*>@< B"8H, @

(D"0*">F84N 4 B@:4H4R,F84N BD"&"N, " H"80, & 7@>&,>P44 @ BD"&"N D,$,>8" BD,*JF<"HD4&",HFb,
RH@ 8"0*Z6 D,$,>@8 4<,,H BD"&@ >" (D"0*">FH&@. +&D@B,6F8"b 8@>&,>P4b @ (D"0*">FH&, 1997 (@*"

2"8D,B:b,H BD"&@ 8"0*@(@ >" (D"0*">FH&@ & 8"R,FH&, @*>@(@ 42 BD4>P4B@&, >" @F>@&, 8@H@DZN

(@FJ*"DFH&"- JR"FH>484 *@:0>Z FHD@4H\ F&@, >"P4@>":\>@, 2"8@>@*"H,:\FH&@ @ (D"0*">FH&,.

/...
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% H@ 0, &D,<b &&4*J HDJ*>@FH,6 F @BD,*,:,>4,< H@(@, @H 8"8@(@ (@FJ*"DFH&" <@0>@

HD,$@&"H\ H"8@(@ BD"&", BD"&@ >" (D"0*">FH&@ *@ >"FH@bV,(@ &D,<,>4 D"FF<"HD4&":@F\ F8@D,, 8"8

B@24H4&>@, &ZD"0,>4, @$b2">>@FH4 >, *@BJF8"H\ $,2(D"0*">FH&", " >, BD"&" >" 8@>8D,H>@,

(D"0*">FH&@. A@*(@H@&:,>>Z6 7@<4FF4,6 BD@,8H &ZN@*4H 2" ^H4 D"<84, 4FN@*b 42 H@(@, RH@ &

F:JR"bN BD"&@BD,,<FH&" (@FJ*"DFH& F@@H&,HFH&J`V4, (@FJ*"DFH&" <@0>@ :,(8@ JFH">@&4H\. EHD">Z

E,&,D>@6 +&D@BZ D"2*,:b`H H"8J` B@24P4`.

E:@&" " B@ 8D"6>,6 <,D," & FH"H\, 1 @FH"&:b`H &@2<@0>@FH\ <>@0,FH&,>>@(@ (D"0*">FH&".
M@Hb, B@ <>,>4` 7@<4FF44, ^H@ >, *@:0>@ 4FH@:8@&Z&"H\Fb 8"8 B@@VD,>4, B@:4H484 *&@6>@(@

4:4 <>@0,FH&,>>@(@ (D"0*">FH&", F:,*J,H @H<,H4H\, RH@ F H@R84 2D,>4b 2"HD"(4&",<ZN :4P

*&@6>@, (D"0*">FH&@ & $@:\T4>FH&, F:JR",& <@0,H $ZH\ <,>,, $@:,2>,>>Z< B@F:,*FH&4,<

BD"&@BD,,<FH&" (@FJ*"DFH&, R,< $,2(D"0*">FH&@. % H@ 0, &D,<b FHD">Z E,&,D>@6 +&D@BZ

D"2*,:b`H <>,>4, @ H@<, RH@ @BD,*,:,>4, 8@>8D,H>ZN @$FH@bH,:\FH&, & 8@H@DZN <>@0,FH&,>>@,

(D"0*">FH&@ <@0,H @8"2"H\Fb 0,:"H,:\>Z<, &ZN@*4H 2" D"<84 @$V,6 *,8:"D"P44, 4 BD4&,HFH&J`H

H@ @$FH@bH,:\FH&@, RH@ "&H@DZ BD@,8H" F@ND">4:4 >,6HD":\>@FH\ & ^H@< &@BD@F,.

KD">P4b

EH"H\b 1 F@2*",H &B,R"H:,>4,, RH@ 7@<4FF4b BZH",HFb D"2D"$@H"H\ H,8FH, 8"F"`V46Fb >,

H@:\8@ (D"0*">FH&", >@ 4 BD"& R,:@&,8". A@ &F,6 &4*4<@FH4, ^H" FH"H\b @HD"0",H P,:\ 42:@04H\

BD@,8HZ FH"H,6 & " BD"&@2"V4H>@< 8:`R,".

E<. H"80, " ?$V4, 2"<,R">4b" &ZT,.

'D,P4b

IFH">@&4H\ BD"&@ >" (D"0*">FH&@ - 8D"6>, &"0>@, " &@H >J0>@ :4 JFH">"&:4&"H\ BD"&@ N@Hb

$Z >" @*>@ (D"0*">FH&@ - F@<>4H,:\>@.

'&"H,<":"

A@F8@:\8J FH"H\b 1 F@*,D04H H,D<4>Z, 8@H@DZ, @BD,*,:,>Z & FH"H\, 2, '&"H,<":" FR4H",H,
RH@ B@Db*@8 F:,*@&">4b ^H4N *&JN FH"H,6 F:,*J,H 42<,>4H\.

3H":4b

AD"&@ >" (D"0*">FH&@ & 8@>H,8FH, BD"&@BD,,<FH&" (@FJ*"DFH& JFH">"&:4&",HFb & FH"H\, 1,
b&:b`V,6Fb LJ>*"<,>H":\>@6 >@D<@6 BD@,8H". ?>" H"80, b&:b,HFb &"0>Z< *@FH40,>4,< & @$:"FH4

<,0*J>"D@*>@6 2"V4HZ BD"& R,:@&,8" 4 B@24H4&>Z< D"2&4H4,< BD4>P4B", 2"8D,B:,>>@(@ &

FH"H\, 15 %F,@$V,6 *,8:"D"P44 BD"& R,:@&,8".

S&,6P"D4b

A@ <>,>4` BD"&4H,:\FH&" S&,6P"D44, F@*,D0"V"bFb & FH"H\, 1 >@D<" b&:b,HFb BD4,<:,<@6,
N@Hb, 8"8 BD,*FH"&:b,HFb, $Z:@ $Z F:@0>@ - 2" 4F8:`R,>4,< F:JR"b @$X,*4>,>4b *&JN (@FJ*"DFH& -
@BD,*,:4H\, 8"8@, 42 2"HD"(4&",<ZN (@FJ*"DFH& >,F,H @$b2"H,:\FH&@, 8@H@D@<J F@@H&,HFH&J,H

BD"&@, BD@&@2(:"T,>>@, & FH"H\, 15.

5 AJ>8H 2 8@<<,>H"D4b 8 FH"H\, 1, H"< 0,, FHD. 40.

/...
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EH"H\b 2. IB@HD,$:,>4, H,D<4>@&

'&"H,<":"

E<. 8@<<,>H"D44 8 FH"H\, 1 &ZT,.

S&,6P"D4b

EH"H\b 2 BD@,8H" F@*,D04H Db* @BD,*,:,>46, & H@< R4F:, @BD,*,:,>4, " 2"HD"(4&",<ZN :4P"
& 8@>H,8FH, BD"&@BD,,<FH&" (@FJ*"DFH& ( B@*BJ>8H (f). AJ>8H 6 8@<<,>H"D4b 8 ^H@6 FH"H\,,
8"F"`V46Fb *">>@(@ H,D<4>", F@*,D04H F:,*J`V,, BD,*:@0,>4,: "... :4P" $,2 (D"0*">FH&",
BD@04&"`V4, >" [ B@(:@V",<@6] H,DD4H@D44, >"N@*bHFb & H@< 0, B@:@0,>44, RH@ 4 JD@0*,>>Z,

(D"0*">, (@FJ*"DFH&"- BD,*T,FH&,>>48"" 6. %2bH@, & @H*,:\>@FH4, ^H@ BD,*:@0,>4, <@0,H $ZH\

>,&,D>@ 4FH@:8@&">@, 4 ,(@ F:,*J,H 42<,>4H\.

EH"H\b 3. AD,*@H&D"V,>4, $,2(D"0*">FH&"

!D(,>H4>"

!D(,>H4>" B@:>@FH\` D"2*,:b,H 2"4>H,D,F@&">>@FH\ <,0*J>"D@*>@(@ F@@$V,FH&" & 4F8@D,>,>44

$,2(D"0*">FH&". A@^H@<J @>" D"H4L4P4D@&":" 7@>&,>P4` @ FH"HJF, "B"HD4*@& 1954 (@*" 4

!<,D48">F8J` 8@>&,>P4` @ BD"&"N R,:@&,8".

% !<,D48">F8@6 8@>&,>P44 (@&@D4HFb, RH@ 8"0*@, :4P@ 4<,,H BD"&@ >" (D"0*">FH&@

(@FJ*"DFH&", >" H,DD4H@D44 8@H@D@(@ @>@ D@*4:@F\, ,F:4 @>@ >, 4<,,H BD"&" >" 8"8@,- :4$@ *DJ(@,
(D"0*">FH&@. % >,6 H"80, BD,*JF<"HD4&",HFb, RH@ >48H@ >, <@0,H $ZH\ BD@42&@:\>@ :4T,>

(D"0*">FH&" 4:4 BD"&" 42<,>4H\ (D"0*">FH&@ ( BJ>8HZ 2 4 3 FH"H\4 20).

#DJ>,6- )"DJFF":"<

AD,*@FH"&:,>4, (@FJ*"DFH&@< F&@,(@ (D"0*">FH&" 4<,,H &"0>@, 2>"R,>4, *:b BD,*@H&D"V,>4b

F:JR",& $,2(D"0*">FH&", &@2>48"`V4N & D,2J:\H"H, BD"&@BD,,<FH&" (@FJ*"DFH&. ;,0*J H,< RH,>4,

8@<<,>H"D4b >"&@*4H >" <ZF:\, RH@ BD,*@FH"&:,>4, (D"0*">FH&" *@:0>@ @FH"&"H\Fb BD,D@("H4&@6

FJ(J$@ 2"HD@>JH@(@ (@FJ*"DFH&".

Q,TF8"b C,FBJ$:48"

E<. 8@<<,>H"D46 8 FH"H\, 1 &ZT,.

K4>:b>*4b @H 4<,>4 FHD"> E,&,D>@6 +&D@BZ ( )">44, 3F:">*44, =@D&,(44, K4>:b>*44 4

S&,P44)

?$b2"H,:\FH&J 2"HD"(4&",<ZN (@FJ*"DFH& BD4>bH\ &F, >"*:,0"V4, <,DZ *:b >,*@BJV,>4b

$,2(D"0*">FH&" 8@DD,FB@>*4DJ,H BD"&@ >" (D"0*">FH&@. QH@ 8"F",HFb FH"H\4 3, H@ F:,*J,H

@H<,H4H\, RH@ @(D">4R4H,:\>Z6 8D4H,D46 B@FH@b>>@(@ <,FH@04H,:\FH&", 8@H@DZ6 $Z: &8:`R,> &

F@@H&,HFH&J`V46 BD4>P4B (b), F@*,D0"&T46Fb & *@8:"*, 7@<4FF44 2" 1996 (@*7, $Z: 4F8:`R,>.

6 G"< 0,, FHD. 44.

7 G"< 0,, BbH\*,FbH B,D&"b F,FF4b, )@B@:>,>4, 10 (A/51/10), BJ>8H 86.
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3 H,8FH, 4 P,:\ BD,*@H&D"V,>4b $,2(D"0*">FH&" @H ^H@(@ 42<,>,>4b H@:\8@ &Z4(D":4. 7 H@<J

0,, @$b2"H,:\FH&@ BD,*@H&D"V"H\ $,2(D"0*">FH&@ $Z:@ 8@>8D,H424D@&">@ 4 2"*,6FH&@&">@ &

>,F8@:\84N *DJ(4N FH"H\bN, >"BD4<,D & FH"H\, 6 4:4 & 2"V4H4H,:\>ZN @(@&@D8"N & FH"H\bN 7, 8
4 18.

KD">P4b

EH"H\b 3 F H@R84 2D,>4b 8"8 L@D<Z, H"8 4 F@*,D0">4b b&:b,HFb J*@&:,H&@D4H,:\>@6.

'&"H,<":"

IR4HZ&"b, RH@ & FH"H\, 2(f) F@*,D04HFb @BD,*,:,>4, " 2"HD"(4&",<@(@ :4P"", $Z:@ $Z

J<,FH>@ 2"<,>4H\ & FH"H\, 3 F:@&" " :4P", 8@H@DZ, >" *"HJ BD"&@BD,,<FH&" (@FJ*"DFH& 4<,:4

(D"0*">FH&@ (@FJ*"DFH&"- BD,*T,FH&,>>48"", H,D<4>@< " 2"HD"(4&",<@, :4P@". % D,2J:\H"H, ^H@(@

42<,>,>4b F:@&" & 8@>P, FH"H\4 3 " H"8@(@ BD"&@BD,,<FH&"" F:,*J,H 2"<,>4H\ F:@&@<

" BD"&@BD,,<FH&"".

3H":4b

):b H@(@ RH@$Z BD4*"H\ BD4>P4BJ BD"&" >" (D"0*">FH&@ H@ 2>"R,>4,, 8@H@D@(@ @>

2"F:J04&",H, 7@<4FF4b F@&,DT,>>@ FBD"&,*:4&@ &8:`R4:", & R"FH>@FH4, FH"H\` 3. ?$b2"H,:\FH&J

JR"FH&J`V4N & BD"&@BD,,<FH&, (@FJ*"DFH& BD4>4<"H\ &F, >"*:,0"V4, <,DZ *:b BD,*@H&D"V,>4b

$,2(D"0*">FH&" 8@DD,FB@>*4DJ,H BD"&@ 2"HD"(4&",<ZN :4P >" (D"0*">FH&@.

S&,6P"D4b

E&b2\ <,0*J FH"H\,6 3 4 FH"H\,6 1 @R,&4*>". % BJ>8H, 6 8@<<,>H"D4b 8 FH"H\, 3
(@&@D4HFb, RH@ & >,6 F@*,D04HFb >, @$b2"H,:\FH&@ D,2J:\H"H", " @$b2"H,:\FH&@ B@&,*,>4b &

@H>@T,>44 2"HD"(4&",<ZN (@FJ*"DFH&8. E JR,H@< HDJ*>@FH4 @BD,*,:,>4b H@(@, 8"8@, (@FJ*"DFH&@

F&b2">@ ^H4< @$b2"H,:\FH&@<, &@2>48",H &@BD@F, >, F:,*J,H :4 FL@D<J:4D@&"H\ FH"H\` 3 & D"8JDF,

P,:4, 8@H@D"b *@:0>" $ZH\ *@FH4(>JH", " >, @$b2"H,:\FH&" B@&,*,>4b, B@ 8D"6>,6 <,D,, ,F:4

$J*,H D,T,>@, RH@ BD@,8H FH"H,6 *@:0,> 4<,H\ L@D<J *@(@&@D".

E<. H"80, 8@<<,>H"D44 8 FH"H\, 1 &ZT,.

EH"H\b 4. AD,2J<BP4b (D"0*">FH&"

#DJ>,6- )"DJFF":"<

E@(:"F>@ 8@<<,>H"D4` 8 FH"H\, 4 P,:\ *">>@(@ B@:@0,>4b 2"8:`R",HFb & H@<, RH@$Z

" D"FF<@HD,H\ BD@$:,<J >,F@&B"*,>4b B@ &D,<,>4 *"HZ BD"&@BD,,<FH& (@FJ*"DFH& 4 <@<,>H"

BD4>bH4b 2"8@>@*"H,:\FH&" 4:4, & >,8@H@DZN F:JR"bN, 2"8:`R,>4b *@(@&@D" <,0*J 2"HD"(4&",<Z<4

(@FJ*"DFH&"<4 B@ &@BD@FJ @ (D"0*">FH&, 2"HD"(4&",<ZN :4P B@F:, BD"&@BD,,<FH&"" 9. AD,2J<BP4b

(D"0*">FH&" 8 FH"H\, 4 b&:b,HFb @FB@D4<@6 BD,2J<BP4,610.

8 G"< 0,, BbH\*,FbH &H@D"b F,FF4b, )@B@:>,>4, 10 (A/52/10), FHD. 48.

9 G"< 0,, BJ>8H 1 8@<<,>H"D4b 8 FH"H\, 4, FHD. 50.

10 G"< 0,, BJ>8H 2 8@<<,>H"D4b 8 FH"H\, 4, FHD. 50.
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7D4H,D46 @$ZR>@(@ <,FH" 04H,:\FH&" &ZN@*4H 2" BD,*,:Z BD@FH@(@ BD@04&">4b >"

F@@H&,HFH&J`V,6 H,DD4H@D44. =":4P@ *@:0>" $ZH\ B@*:4>>"b F&b2\ <,0*J :4P@< 4 (@FJ*"DFH&@<-
BD,,<>48@<, >"BD4<,D :@b:\>@, @H>@T,>4,.

)">>"b FH"H\b <@0,H BD,*FH"&:bH\ @BD,*,:,>>@, 2>"R,>4, *:b #DJ>,b- )"DJFF":"<", ,F:4

>,8@H@DZ, H,DD4H@D44, 8@H@DZ, & >"FH@bV,, &D,<b >"N@*bHFb B@* JBD"&:,>4,< *DJ(@(@ (@FJ*"DFH&",
$J*JH ,<J &@2&D"V,>Z. %@BD@F @ (D"0*">FH&, <,FH>@(@ >"F,:,>4b H"80, <@0,H 4>H,D,F@&"H\

#DJ>,6- )"DJFF":"<.

Q,TF8"b C,FBJ$:48"

Q,TF8"b C,FBJ$:48" 4<,,H F,D\,2>Z, F@<>,>4b @H>@F4H,:\>@ J<,FH>@FH4 &8:`R,>4b & BD@,8H

FH"H,6 FH"H\4 4, " H"80, P,:4 ^H@(@ B@:@0,>4b. ?HD"0,>>"b & >,6 BD,2J<BP4b, 8"8 B@bF>b,HFb &

8@<<,>H"D44, *,6FH&4H,:\>@ b&:b,HFb @FB@D4<@611. G,< >, <,>,, &@2>48",H &@BD@F, >, $J*,H :4

&8:`R,>4, ^H@6 FH"H\4 & R"FH\ I, F@*,D0"VJ` @$V4, B@:@0,>4b, F@2*"&"H\ $@:\T, BD@$:,<, R,<

D,T"H\.

%@- B,D&ZN, FH"H\b 4 @*>@2>"R>@ >, 4<,,H " @$V,(@" BD4<,>,>4b. #,FF<ZF:,>>@ FFZ:"H\Fb >"

>,, & F:JR", @$X,*4>,>4b (@FJ*"DFH&, B@F8@:\8J & F@@H&,HFH&44 F BD4>P4B@<, F@(:"F>@ 8@H@D@<J

&F, 2"HD"(4&",<Z, :4P" BD4@$D,H"`H (D"0*">FH&@ (@FJ*"DFH&"- BD,,<>48" ( F<. FH"H\` 21),
D"2(D">4R,>4, B@ BD42>"8J <,FH@04H,:\FH&" & BD,*,:"N 4:4 2" BD,*,:"<4 8"8@6- :4$@ H,DD4H@D44
JHD"R4&",H F<ZF:.

%@- &H@DZN, F,D\,2>Z, F@<>,>4b &@2>48"`H & F&b24 F LJ>8P4,6 H"8@6 BD,2J<BP44 & F:JR",

B,D,*"R4 R"FH4 H,DD4H@D44. A,D,*"R" <@0,H $ZH\ 2"8@>>@ @FJV,FH&:,>" H@:\8@ >" @F>@&,

F@(:"T,>4b <,0*J 2"HD"(4&",<Z<4 (@FJ*"DFH&"<4. % ^H@< F@(:"T,>44, >,F@<>,>>@ $J*,H @HD"0,>

&@BD@F @ (D"0*">FH&, :4P, B@FH@b>>@ BD@04&"`V4N >" B,D,*"&",<@6 H,DD4H@D44. % *">>@< F:JR",

BD,2J<BP4b & FH"H\, 4 F<ZF:" >, 4<,,H. +F:4 *@(@&@D BD,*JF<"HD4&",H 42<,>,>4, (D"0*">FH&", H@

F4HJ"P4b B@>bH>". ?*>"8@ @>" B@>bH>" 4 H@(*", 8@(*" & *@(@&@D, >4R,(@ >, (@&@D4HFb B@ &@BD@FJ

@ (D"0*">FH&,. % H"8@< F:JR", 2"HD"(4&",<Z, :4P" F@ND">b`H F&@, (D"0*">FH&@. =,*"&>4<

BD4<,D@< H"8@6 F4HJ"P44 b&:b,HFb *@(@&@D @ (@FJ*"DFH&,>>@6 (D">4P, <,0*J Q,TF8@6 C,FBJ$:48@6

4 E:@&"84,6, 8@H@DZ6 BD,*JF<"HD4&",H, FD,*4 BD@R,(@, @$<,> @BD,*,:,>>Z<4 H,DD4H@D4b<4 <,0*J

*&J<b (@FJ*"DFH&"<4. !&H@<"H4R,F8@(@ 42<,>,>4b (D"0*">FH&" & D,2J:\H"H, H,DD4H@D4":\>ZN

42<,>,>46 BD,*JF<@HD,>@ >, $Z:@.

3 >"8@>,P, BD,*JF<@HD,>>"b & FH"H\, 4 BD,2J<BP4b <@0,H >, B@<@R\ *"0, & F:JR"bN

D"FB"*" 4:4 D"2*,:,>4b. ="BD4<,D, & F:JR", D"FB"*" L,*,D"H4&>@(@ (@FJ*"DFH&" 4:4 @H*,:,>4b @H

L,*,D"H4&>@(@ (@FJ*"DFH&" @*>@(@ 42 F@FH"&:b`V4N FJ$X,8H@&, B@R,<J >, BD4>4<",HFb & D"FR,H

(D"0*">FH&@ H"8@(@ FJ$X,8H", BD42>">>@(@ L,*,D":\>@6 8@>FH4HJP4,6, " ,*4>FH&,>>Z<

F@@H&,HFH&J`V4< 8D4H,D4,< b&:b,HFb 8D4H,D46 B@FH@b>>@(@ BD@04&">4b? 'D"0*">FH&@ FJ$X,8H"

L,*,D"P44 b&:b,HFb >"*,0>Z< 8D4H,D4,< *:b D,T,>4b BD@$:,<Z (D"0*">FH&" H,N :4P, 8@H@DZ,

BD@04&"`H 8"8 >" 2"HD"(4&",<@6 H,DD4H@D44, H"8 4 2" ,, BD,*,:"<4. ="BD@H4&, BD,2J<BP4b,
@F>@&">>"b >" 8D4H,D44 B@FH@b>>@(@ <,FH@04H,:\FH&", BD4 H@<, RH@ ,, <@0>@ :,(8@ BD4<,>4H\ 8

:4P"<, BD@04&"`V4< >" 2"HD"(4&",<@6 H,DD4H@D44, >, FB@F@$FH&J,H BD@bF>,>4` F4HJ"P44 F H,<4,
8H@ BD@04&",H 2" ,, BD,*,:"<4. % F:JR", D"FB"*" L,*,D"P44 ^H" BD,2J<BP4b *"0, F@2*"FH

BJH">4PJ.

11 G"< 0,.
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Q"FH\ II BD@,8H" FH"H,6, & 8@H@D@6 @$V4, B@:@0,>4b R"FH4 I BD4<,>b`HFb 8 8@>8D,H>Z<

8"H,(@D4b< BD"&@BD,,<FH&" (@FJ*"DFH&, & 2>"R4H,:\>@6 FH,B,>4 B@8@4HFb >" 8D4H,D44 B@FH@b>>@(@

<,FH@04H,:\FH&". ;,0*J H,< BD,*:"("H\ ^H@H 8D4H,D46 2"HD"(4&",<Z< (@FJ*"DFH&"< *:b D"FF<@HD,>4b -
& R,< 4 2"8:`R",HFb P,:\ R"FH4 II - >,D"&>@2>"R>@ H@<J, RH@$Z L@D<J:4D@&"H\ BD,2J<BP4`,
8@H@D"b $J*,H H"80, @BD,*,:bH\ B@&,*,>4, HD,H\4N (@FJ*"DFH&. E JR,H@< ^H@(@ 7@<4FF44

<,0*J>"D@*>@(@ BD"&" F:,*J,H B,D,F<@HD,H\ *">>J` BD@$:,<J & F&,H, &ZT,BD4&,*,>>ZN

8@<<,>H"D4,&.

'D,P4b

E<. " ?$V4, 2"<,R">4b" &ZT,.

'&"H,<":"

'&"H,<":" 4<,,H F,D\,2>Z, F@<>,>4b @H>@F4H,:\>@ J<,FH>@FH4 F@ND">,>4b & >,42<,>>@< &4*,

BD,2J<BP44 (D"0*">FH&", JFH">@&:,>>@6 & FH"H\, 4. +FH,FH&,>>Z< 4 *"0, BD4>P4B4":\>@ &"0>Z<

"FB,8H@< (D"0*">FH&" :4P b&:b,HFb ("D">H4b H@(@, RH@$Z >4 @*4> R,:@&,8, 4<,`V46 (D"0*">FH&@,
>, <@( JHD"H4H\ ,(@, ,F:4 H@:\8@ @> >, F@&,DT4: @BD,*,:,>>ZN *,6FH&46 ( F@&,DT,>4,
@BD,*,:,>>ZN BD,FHJB:,>46, >"HJD":42"P4b & 4>@FHD">>@< (@FJ*"DFH&,, @H8"2 4 H. *.). ;,0*J H,<

JFH">@&:,>>"b & FH"H\, 4 BD,2J<BP4b (D"0*">FH&", 8@H@D"b <@0,H BD4<,>bH\Fb H@:\8@ *:b

&D,<,>>@(@ (D"0*">FH&", FH"&4H B@:\2J`V4NFb ,` :4P & B@:@0,>4,, 8@(*" 4N (D"0*">FH&@

@BD,*,:b,HFb D,T,>4,<, >, 2"&4FbV4< @H &@:4 2"HD"(4&",<@(@ :4P". =,>"*,0>@FH\ B@*@$>@(@

BD,*@FH"&:,>4b (D"0*">FH&" >,42$,0>@ D"FBD@FHD">b,HFb >" H"84, @$JF:@&:,>>Z, (D"0*">FH&@<

BD"&" 4 BD,4<JV,FH&", 8"84, 2"HD"(4&",<@, :4P@ <@0,H B@BZH"H\Fb B@:JR4H\ & F4:J >":4R4b

H"8@(@ (D"0*">FH&". % 8"R,FH&, BD4<,D" &@2\<,< F:JR"6 :4P", 8@H@D@, & F4:J BD,2J<4DJ,<@(@

(D"0*">FH&", BD,*@FH"&:,>>@(@ ,<J 4:4 ,6 F@(:"F>@ FH"H\, 4, 2">4<",H & (@FJ*"DFH&,- BD,,<>48,
(@FJ*"DFH&,>>Z6 B@FH, 8@H@DZ6, F@(:"F>@ 2"8@>"< ^H@(@ (@FJ*"DFH&", <@0,H 2">4<"H\ H@:\8@

(D"0*">4>. % BD4>P4B,, *">>@, :4P@ *@:0>@ @H8"2"H\Fb @H ^H@(@ B@FH", ,F:4 @>@ BD@*@:0",H ,(@

2">4<"H\, & *,>\, 8@(*" &:"FH4 (@FJ*"DFH&"- BD,,<>48" @BD,*,:bH, RH@ @>@ L"8H4R,F84 >, 4<,,H

(D"0*">FH&", 8@H@DZ< @> 4:4 @>" B@:\2J,HFb & F4:J BD,2J<BP44, JFH">@&:,>>@6 & FH"H\, 4.
)@BJFH4<@ :4, RH@$Z BD,2J<4DJ,<@, (D"0*">FH&@ BD4&@*4:@ 8 H"8@<J D,2J:\H"HJ? =, $J*,H :4 ^H@

>"DJT,>4,< BD4>P4B" BD4@$D,H,>>ZN BD"&? ):b JD,(J:4D@&">4b HDJ*>@FH,6 B@*@$>@(@ D@*" &

BD@,8H, FH"H,6 <@0>@ $Z:@ $Z BD,*JF<@HD,H\, RH@ :4P", 4<,`V4, BD,2J<4DJ,<@, (D"0*">FH&@ &

F4:J FH"H\4 4, >, *@:0>Z B@:\2@&"H\Fb, *"0, >" &D,<,>>@6 @F>@&,, BD"&"<4, 8@H@DZ, <@(JH

@FJV,FH&:bH\Fb H@:\8@ H,<4, 8H@ HD"*4P4@>>@ 4 $,FFB@D>@ 4<,,H (D"0*">FH&@ (@FJ*"DFH&"-
BD,,<>48". ?*>"8@ & ^H@< F:JR", BD,2J<4DJ,<@, (D"0*">FH&@ & F4:J FH"H\4 4 BD,&D"V",HFb &

BD@FHJ` L48P4`, B@F8@:\8J ,*4>FH&,>>Z< BD,4<JV,FH&@<, 8@H@D@, @>@ <@0,H *"H\, b&:b,HFb

BD"&@ BD@04&"H\ >" H,DD4H@D44 (@FJ*"DFH&"- BD,,<>48", " 4< 2"HD"(4&",<Z, :4P" 4 H"8 B@:\2J`HFb

& F4:J FH"H\4 13. % 8"R,FH&, ":\H,D>"H4&Z <@0>@ $Z:@ $Z &@FB@:\2@&"H\Fb BD@H4&@B@:@0>Z<

B@*N@*@<: BD@,8H FH"H,6 <@( $Z BD,*JF<"HD4&"H\, RH@ ,F:4 :4P", 4<,`V4, H"8@, BD,2J<4DJ,<@,

(D"0*">FH&@, <@(JH & F4:J ^H@(@ (D"0*">FH&" FFZ:"H\Fb >" BD4@$D,H,>>Z, BD"&", H@ H@(*" 4<

F:,*J,H D"2D,T4H\ >"HJD":42@&"H\Fb >" @F@$@ :\(@H>ZN JF:@&4bN; 4:4 RH@ ,F:4 H"84< :4P"<

*@:0>" $ZH\ BD,*@FH"&:,>" &@2<@0>@FH\ @BH"P44 (D"0*">FH&" (@FJ*"DFH&"- BD,,<>48", F H,< RH@$Z

@>4 <@(:4 BD@*@:0"H\ B@:\2@&"H\Fb BD4@$D,H,>>Z<4 BD"&"<4, D,":42J,<Z<4 & F4:J ^H@6

BD,2J<BP44, B@F:, ,, BD,8D"V,>4b, H@(*" H"8@, BD"&@ @BH"P44 *@:0>@ B@2&@:bH\ 4< F*,:"H\ ^H@.
% :`$@< F:JR", >,@$N@*4<@ BD,*BD4>bH\ T"(4 8 H@<J, RH@$Z H"84, F:@0>@FH4 >, &@2>48":4.

E@(:"F>@ R"FH4 II (@FJ*"DFH&@- BD,,<>48 @$b2">@ &@ &F,N F:JR"bN BD,*@FH"&:bH\ F&@,
(D"0*">FH&@ 2"HD"(4&",<Z< :4P"<, 8@H@DZ, & <@<,>H BD"&@BD,,<FH&" 4<,:4 @$ZR>@, <,FH@

04H,:\FH&" >" ,(@ H,DD4H@D44 ( F<. FH"H\4 20, 21, 22(a) 4 24(a). G"84< @$D"2@<, 8"8

BD,*FH"&:b,HFb, >" ^H@H FR,H F:@04:@F\ @$V,, BD"&4:@. ?*>"8@ ^H@ BD"&4:@, 8@H@D@,, B@ &F,6
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&4*4<@FH4, &ZH,8",H 42 BD"&4:", 2"8D,B:,>>@(@ & FH"H\, 4, & R"FH4 I >, JFH">@&:,>@, RH@ $Z:@

$Z J<,FH>@ F*,:"H\. ):b R"FH4 I ^H@ - BD@$,:, 8@H@DZ6 >,@$N@*4<@ JFHD">4H\.

3H":4b

):b H@(@ RH@$Z BD4*"H\ BD4>P4BJ BD"&" >" (D"0*">FH&@ H@ 2>"R,>4,, 8@H@D@(@ @>

2"F:J04&",H, 7@<4FF4b F@&,DT,>>@ FBD"&,*:4&@ &8:`R4:", & R"FH>@FH4, FH"H\` 4.

?FB@D4<"b BD,2J<BP4b, F@(:"F>@ 8@H@D@6 (D"0*">FH&@ @$JF:@&:4&",HFb @$ZR>Z<

BD@04&">4,<, BD,*FH"&:b,H F@$@6 B@F:,*J`V,, BD4<,>,>4, BD4>P4B" >,@$N@*4<@FH4 >":4R4b

B@*:4>>@6 F&b24 <,0*J (@FJ*"DFH&@< 4 L424R,F84< :4P@< & @$:"FH4 >"HJD":42"P44. % @F>@&,

BD"&@@H>@T,>46 & &@BD@F"N (D"0*">FH&" *@:0>Z :,0"H\ >, L@D<":\>Z, 4:4 4F8JFFH&,>>Z,

BD42>"84, " @$ZR>"b F&b2\ <,0*J L424R,F84< :4P@< 4 (@FJ*"DFH&@<. 7D4H,D46 @$ZR>@(@

BD@04&">4b b&:b,HFb @*>4< 42 >"4$@:,, R"FH@ 4FB@:\2J,<ZN 8D4H,D4,& & &@BD@F"N BD"&@BD,,<FH&"

(@FJ*"DFH& *:b @BD,*,:,>4b >"R":\>@(@ >"F,:,>4b (@FJ*"DFH&"- BD,,<>48".

S&,6P"D4b

E<. 8@<<,>H"D46 8 FH"H\, 12 >40,.

EH"H\b 5. 1"8@>@*"H,:\FH&@, 8"F"`V,,Fb (D"0*">FH&" 4 *DJ(4N F&b2">>ZN

F >4< &@BD@F@&

!D(,>H4>"

!D(,>H4>" B@**,D04&",H F*,:">>Z6 & FH"H\, 5 "8P,>H >" >,@$N@*4<@FH4 H@(@, RH@$Z &

F:JR"bN BD"&@BD,,<FH&" 2"HD"(4&",<Z, (@FJ*"DFH&" $,2 2"*,D0,8 BD4>4<":4 F@@H&,HFH&J`V,,

2"8@>@*"H,:\FH&@ *:b JH@R>,>4b FH"HJF" L424R,F84N :4P & F&b24 F (D"0*">FH&@< 4 F<,0>Z<4

&@BD@F"<4, &@2>48"`V4<4 BD4 BD"&@BD,,<FH&,. ?>" H"80, F@(:"F>" F H,<, RH@ >,@$N@*4<@

BD4>bH\ <,DZ *:b >"*:,0"V,(@ 4>L@D<4D@&">4b 2"HD"(4&",<ZN :4P @ B@F:,*FH&4bN H"8@(@

2"8@>@*"H,:\FH&".

=,8@H@DZ, R:,>Z 7@<4FF44 B@:"("`H, RH@ *">>"b FH"H\b *@:0>" JFH">"&:4&"H\

@$b2"H,:\FH&@, " >, BD@FH@ F@*,D0"H\ D,8@<,>*"P4`12. !D(,>H4>" B@**,D04&",H ^H@ <>,>4, 4

FR4H",H, RH@ JF:@&>J` L@D<J ("should") F:,*J,H 2"<,>4H\ 4<B,D"H4&>@6 ("shall"), 8@H@D"b

$@:,, J<,FH>" *:b BD"&@&@6 >@D<Z.

A@F8@:\8J (D"0*">FH&@ BD,*FH"&:b,H F@$@6 F&b2\, 8@H@D"b JFH">"&:4&",HFb &>JHD,>>4<

BD"&@<, 8"0*@, (@FJ*"DFH&@ <@0,H B@ F&@,<J JF<@HD,>4` BD4>4<"H\ 2"8@>@*"H,:\FH&@, 8"F"`V,,Fb

BD4@$D,H,>4b, JHD"HZ 4 &@FFH">@&:,>4b (D"0*">FH&".

E@(:"F>@ BJ>8HJ 12 FH"H\4 75 7@>FH4HJP44 !D(,>H4>F8@6 C,FBJ$:484, 8@>(D,FF JB@:>@<@R,>

BD4>4<"H\ 2"8@>Z @ >"HJD":42"P44. ="HJD":42"P4b D,(J:4DJ,HFb "8H@< 346 1869 (@*" 4

B@FH">@&:,>4,< 3213/84.

E:,*J,H @H<,H4H\, RH@ B@:@0,>4b &>JHD,>>,(@ BD"&", D,(J:4DJ`V4, (D"0*">FH&@, BD42>"`HFb

*DJ(4<4 (@FJ*"DFH&"<4 & H@6 <,D,, & 8"8@6 @>4 @8"2Z&"`H &@2*,6FH&4, >" <,0*J>"D@*>Z,

*@(@&@DZ 4:4 @$ZR"4. % F&b24 F ^H4< &@2>48"`H BD@$:,<Z 4 8@>L:48HZ & @$:"FH4 (D"0*">FH&".

12 G"< 0,, BJ>8H 6 8@<<,>H"D4b 8 FH"H\, 5, FHD. 54.
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AD4>P4B ,*4>@(@ (D"0*">FH&", H. ,. BD4>P4B, F@(:"F>@ 8@H@D@<J 8"0*Z6 (D"0*">4> *@:0>Z

4<,H\ H@:\8@ @*>@ (D"0*">FH&@, 2"8D,B:,> &@ &>JHD,>>,< BD"&, !D(,>H4>Z. )&@6>@, 4

<>@0,FH&,>>@, (D"0*">FH&@ BD@4FH,8",H 42 *@(@&@D@&. G"8, !D(,>H4>F8"b C,FBJ$:48" 2"8:`R4:"

*@(@&@DZ @ (D"0*">FH&, F@ S&,P4,6 4 =@D&,(4,6 (1895 (@*), 3H":4,6 (1971 (@*) 4 3FB">4,6

(1979 (@*). ?>" D"H4L4P4D@&":" 7@>&,>P4` @ (D"0*">FH&, 2"<J0>,6 0,>V4>Z (1933 (@*),
7@>&,>P4` @ FH"HJF, "B"HD4*@& (1954 (@*), 7@>&,>P4` @ :48&4*"P44 &F,N L@D< D"F@&@6

*4F8D4<4>"P44 (1967 (@*), 7@>&,>P4` @ BD"&"N D,$,>8" (1989 (@*) 4 ;,0*J>"D@*>J`

8@>&,>P4` @ 2"V4H, BD"& &F,N HDJ*bV4NFb- <4(D">H@& 4 R:,>@& 4N F,<,6 (1990 (@*).

#DJ>,6- )"DJFF":"<

)">>"b FH"H\b B@*R,D84&",H &"0>@FH\ >"P4@>":\>@(@ 2"8@>@*"H,:\FH&", " H"80, >,@$N@*4<@FH\

H@(@, RH@$Z (@FJ*"DFH&" BD4>4<":4 2"8@>@*"H,:\FH&@, @ 8@H@D@< 2"HD"(4&",<Z, :4P" *@:0>Z $ZH\

8"8 <@0>@ F8@D,, J&,*@<:,>Z.

Q,TF8"b C,FBJ$:48"

1"8@>@*"H,:\FH&@ Q,TF8@6 C,FBJ$:484 @ (D"0*">FH&, $Z:@ BD4>bH@ @*>@&D,<,>>@ F D"FB"*@<

F"<@6 Q,N@F:@&"844 4 &FHJB4:@ & F4:J & B,D&Z6 0, *,>\ FJV,FH&@&">4b Q,TF8@6 C,FBJ$:484.
EH@:\ $ZFHD@, BD4>bH4, H"8@(@ 2"8@>@*"H,:\FH&" $Z:@ @$JF:@&:,>@ H,<4 0, <@H4&"<4, 8"84<4

DJ8@&@*FH&@&":4F\ "&H@DZ FH"H\4 5 BD@,8H", " 4<,>>@: JFHD">4H\ >,@BD,*,:,>>@FH\, BJFH\ *"0,

&D,<,>>@, & @H>@T,>44 FH"HJF" 2"HD"(4&",<ZN :4P.

KD">P4b

M@Hb FH"H\b 5 B@ FJV,FH&J >, &Z2Z&",H 8"84N- :4$@ 2"HDJ*>,>46, >,8@H@DZ, JB@HD,$:b,<Z, &

>,6 H,D<4>Z 4 &ZD"0,>4b F:,*J,H 42<,>4H\ 4:4 JH@R>4H\. ="BD4<,D, F:@&" "consistent with"
F:,*J,H 2"<,>4H\ F:@&"<4 "which will give effect to". ;@0>@ $Z:@ $Z *@FH4R\ $@:\T,6

H@R>@FH4, ,F:4 & 8@>P, &H@D@(@ BD,*:@0,>4b 42<,>4H\ L@D<J:4D@&8J H"84< @$D"2@<, RH@$Z @>"

(:"F4:" " *:b 4N FH"HJF" 4 @$FH@bH,:\FH&". 7D@<, H@(@, F:@&@ " B@F:,*FH&4b" D"FB:Z&R"H@, 4 ,(@

F:,*J,H 2"<,>4H\.

S&,6P"D4b

% FH"H\, 5 BD,*JF<"HD4&",HFb, RH@ 2"HD"(4&",<Z< (@FJ*"DFH&"< " F:,*J,H" $,2 >,@BD"&*">>@6

2"*,D084 BD4>bH\ 2"8@>@*"H,:\FH&@, 8"F"`V,,Fb (D"0*">FH&" 4 *DJ(4N F&b2">>ZN F >4< &@BD@F@&.
AD"&4H,:\FH&@ S&,6P"D44 >, F@&F,< B@>4<",H, B@R,<J ^H" >@D<" *@:0>" $ZH\ @$:,R,>" & L@D<J

BD@FH@6 D,8@<,>*"P44. 7"8 4 <,>\T4>FH&@ R:,>@& 7@<4FF44, @>@ B@:"(",H, RH@ FH"H\b 5 *@:0>"

$ZH\ FL@D<J:4D@&">" 8"8 @$b2"H,:\FH&@13, @F@$,>>@ F JR,H@< H@(@, RH@ ^H@ J0, $Z:@ F*,:">@

BD4<,>4H,:\>@ 8 FH"H\, 11, 8"F"`V,6Fb ,*4>FH&" F,<\4.

EH"H\b 6. )"H" BD4@$D,H,>4b (D"0*">FH&"

#DJ>,6- )"DJFF":"<

]H" FH"H\b B@F&bV,>" D,HD@"8H4&>@<J BD4<,>,>4` 2"8@>@*"H,:\FH&" *:b @$,FB,R,>4b H@(@,
RH@$Z 8"8@,- :4$@ :4P@ &D,<,>>@ >, FH":@ "B"HD4*@< & N@*, BD@P,FF" BD"&@BD,,<FH&". E JR,H@<

^H@6 P,:4 >48"84N BD@$:,< F BD4>bH4,< *">>@6 FH"H\4 &@2>48>JH\ >, *@:0>@.

13 G"< 0,.
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K4>:b>*4b @H 4<,>4 FHD"> E,&,D>@6 +&D@BZ ( )">44, 3F:">*44, =@D&,(44, K4>:b>*44 4

S&,P44)

E<. 8@<<,>H"D46 8 FH"H\, 3 &ZT,.

'D,P4b

E<. " ?$V4, 2"<,R">4b" &ZT,.

S&,6P"D4b

E@(:"F>@ FH"H\, 6 BD,*@FH"&:,>4, (D"0*">FH&" BD@4FN@*4H & *"HJ BD"&@BD,,<FH&" (@FJ*"DFH&;
4>Z<4 F:@&"<4, @>@, 8"8 BD"&4:@, 4<,,H D,HD@"8H4&>Z6 N"D"8H,D. G"8"b D,HD@"8H4&>@FH\

BD,*JF<"HD4&",HFb H"80,, 8@(*" 2"HD"(4&",<@, :4P@ BD4@$D,H",H (D"0*">FH&@ BJH,< @FJV,FH&:,>4b

BD"&" @BH"P44, >@ H@:\8@ & H@< F:JR",, ,F:4 $Z $,2 H"8@6 D,HD@"8H4&>@FH4 ^H@ :4P@ &D,<,>>@

@8"2":@F\ $Z "B"HD4*@<. I *,:,("P44 S&,6P"D44 &@2>48",H &@BD@F, >, F:,*J,H :4 ^H@ B@F:,*>,,

JF:@&4, D"FBD@FHD">4H\ >" &F, F:JR"4 BD,*@FH"&:,>4b (D"0*">FH&", H. ,. >" &F` FH"H\` 6, " >,

@(D">4R4&"H\ ,(@ F:JR",< @FJV,FH&:,>4b BD"&" @BH"P44. AD,4<JV,FH&@ BD,*:"(",<@6 B@BD"&84

2"8:`R":@F\ $Z & H@<, RH@ D,HD@"8H4&>@FH\ 4FB@:\2@&":"F\ $Z H@:\8@ & >,@$N@*4<ZN F:JR"bN.
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EH"H\b 7. AD,*@FH"&:,>4, (D"0*">FH&" 2"HD"(4&",<Z< :4P"<, 4<,`V4<

F&@, @$ZR>@, <,FH@ 04H,:\FH&" & *DJ(@< (@FJ*"DFH&,

Q,TF8"b C,FBJ$:48"

7@<4FF4b <,0*J>"D@*>@(@ BD"&" F*,:":" 8DJB>Z6 T"( & >"BD"&:,>44 D"2&4H4b

<,0*J>"D@*>@(@ BD"&", @H&,*b 2>"R4H,:\>J` D@:\ &@:, 2"HD"(4&",<ZN :4P. % ^H@< @H>@T,>44

Q,TF8"b C,FBJ$:48" FR4H",H FJV,FH&,>>@ &"0>Z< F@ND">4H\ $":">F <,0*J B@:@0,>4b<4,
8"F"`V4<4Fb &@:4 @H*,:\>ZN :4P ( FH"H\b 10), 4 B@:@0,>4b<4, @$,FB,R4&"`V4<4 @FJV,FH&:,>4,

@BD,*,:,>>ZN BD,D@("H4& (@FJ*"DFH& ( FH"H\4 7-9).

K4>:b>*4b @H 4<,>4 FHD"> E,&,D>@6 +&D@BZ ( )">44, 3F:">*44, =@D&,(44, K4>:b>*44 4

S&,P44)

E<. 8@<<,>H"D44 8 FH"H\, 3 &ZT,.

KD">P4b

'@FJ*"DFH&" 4<,`H BD"&@ BD4>4<"H\ <,DZ 8 H@<J, RH@$Z BD"&@BD,,<FH&@ (@FJ*"DFH& >, &,:@

8 &@2>48>@&,>4` *&@6>@(@ 4 <>@0,FH&,>>@(@ (D"0*">FH&". EH"H\b 7 @HD"0",H ^HJ P,:\.

...

E:,*J,H JH@R>4H\ F&b24 <,0*J FH"H\b<4 7, 10, 22 4 23, B@F8@:\8J F:@0>@ JbF>4H\, 8"8"b

<,0*J ^H4<4 B@:@0,>4b<4 FJV,FH&J,H &2"4<@2"&4F4<@FH\.

E<. H"80, " ?$V4, 2"<,R">4b" &ZT,.

'&"H,<":"

% >"2&">44 FH"H\4 F:@&@ " BD,*@FH"&:,>4," $Z:@ $Z P,:,F@@$D"2>@ 2"<,>4H\ F:@&@<

" >,BD,*@FH"&:,>4," ( F<. >"2&">4, FH"H\4 14). ;@0>@ $Z:@ $Z J:JRT4H\ L@D<J:4D@&8J BJ>8H" 2,
*@$"&4& >,B@FD,*FH&,>>@ B@F:, F:@&" "nationality" F:@&" "against their will" 4 4F8:`R4&

F:@&" "against the will of the persons concerned" ( F<. LD">PJ2F846 H,8FH BJ>8H" 2).

E:,*Jb :@(48,, & FH"H\bN 7 4 10 >,@$N@*4<@ BD@42&,FH4 F:,*J`V4, &2"4<@F&b2">>Z,

42<,>,>4b: & >"R":, BJ>8H" 1 FH"H\4 7 >,@$N@*4<@ 4F8:`R4H\ F:@&" " E JR,H@< B@:@0,>46

FH"H\4 10", " & >"R":@ BJ>8H" 1 FH"H\4 10 &8:`R4H\ FFZ:8J >" FH"H\` 7 F:,*J`V,(@

F@*,D0">4b: " E JR,H@< B@:@0,>46 FH"H\4 7 2"HD"(4&",<Z, (@FJ*"DFH&" ...".

S&,6P"D4b

AJ>8H 1 FH"H\4 7 @F&@$@0*",H (@FJ*"DFH&@- BD,,<>48" @H @$b2"H,:\FH&" BD,*@FH"&:bH\ F&@,
(D"0*">FH&@ :4P"<, 4<,`V4< F&@, @$ZR>@, <,FH@ 04H,:\FH&" & *DJ(@< (@FJ*"DFH&, 4 4<,`V4<

(D"0*">FH&@ ^H@(@ (@FJ*"DFH&" 4:4 HD,H\,(@ (@FJ*"DFH&". G"8@, D,T,>4, $,FFB@D>@ >"P,:,>@ >"

F@8D"V,>4, R4F:" F:JR",& *&@6>@(@ (D"0*">FH&", N@Hb, 8"8 JH&,D0*",H 7@<4FF4b, @>" & ^H@<

&@BD@F, F@ND">b,H >,6HD":\>@FH\. ?*>"8@ @>@ FH"&4H & >,&Z(@*>@, B@:@0,>4, H,N, 8H@, 4<,b

(D"0*">FH&@ HD,H\,(@ (@FJ*"DFH&", H"80, 4<,,H " >"*:,0"V4, F&b24" B@<4<@ <,FH" 04H,:\FH&" F

(@FJ*"DFH&@<- BD,,<>48@< ( >"BD4<,D, F,<,6>Z, F&b24). 3 &F, 0, & H@6 <,D,, & 8"8@6

(@FJ*"DFH&@- BD,,<>48 F@ND">b,H &@2<@0>@FH\ BD,*:@0,>4b F&@,(@ (D"0*">FH&" H"84< :4P"<,
BD,*:"(",<@, & BJ>8H, 1 FH"H\4 7 D,T,>4, BD,*FH"&:b,HFb BD4,<:,<Z<.
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EH"H\b 8. ?H8"2 @H (D"0*">FH&" *DJ(@(@ (@FJ*"DFH&" 8"8 JF:@&4,

BD,*@FH"&:,>4b (D"0*">FH&"

#DJ>,6- )"DJFF":"<

]H" FH"H\b *",H (@FJ*"DFH&J &@2<@0>@FH\ JFH">@&4H\, RH@ BD,*&"D4H,:\>Z< JF:@&4,<

BD,*@FH"&:,>4b 4< F&@,(@ (D"0*">FH&" b&:b,HFb @H8"2 @H $Z&T,(@ (D"0*">FH&". M@Hb, 8"8

BD,*FH"&:b,HFb, & 8@<<,>H"D4bN B@*D"2J<,&",HFb, RH@ BD@,8H b&:b,HFb >,6HD":\>Z< B@ &@BD@FJ @

*&@6>@</ <>@0,FH&,>>@< (D"0*">FH&,, ^H" FH"H\b B@2&@:b,H (@FJ*"DFH&"<, 8@H@DZ, BD4*,D04&"`HFb

B@:4H484 @*>@(@ (D"0*">FH&", BD@&@*4H\ H"8J` B@:4H48J & 042>\.

Q,TF8"b C,FBJ$:48"

7@<4FF4b <,0*J>"D@*>@(@ BD"&" F*,:":" 8DJB>Z6 T"( & >"BD"&:,>44 D"2&4H4b

<,0*J>"D@*>@(@ BD"&", @H&,*b 2>"R4H,:\>J` D@:\ &@:, 2"HD"(4&",<ZN :4P. % ^H@< @H>@T,>44

Q,TF8"b C,FBJ$:48" FR4H",H FJV,FH&,>>@ &"0>Z< F@ND">4H\ $":">F <,0*J B@:@0,>4b<4,
8"F"`V4<4Fb &@:4 @H*,:\>ZN :4P ( FH"H\b 10), 4 B@:@0,>4b<4, @$,FB,R4&"`V4<4 @FJV,FH&:,>4,

@BD,*,:,>>ZN BD,D@("H4& (@FJ*"DFH& ( FH"H\4 7-9).

K4>:b>*4b @H 4<,>4 FHD"> E,&,D>@6 +&D@BZ ( )">44, 3F:">*44, =@D&,(44, K4>:b>*44 4

S&,P44)

E<. 8@<<,>H"D46 8 FH"H\, 3 &ZT,.

KD">P4b

E<. " ?$V4, 2"<,R">4b" &ZT,.

'D,P4b

32 BD@,8H" F:,*@&":@ $Z 4F8:`R4H\ >,8@H@DZ, B@:@0,>4b, @H>@FbV4,Fb 8 @$V,6 B@:4H48,

(@FJ*"DFH& & @$:"FH4 (D"0*">FH&" 4:4 >, 4<,`V4, BDb<@6 F&b24 F &@BD@F@< @ BD"&@BD,,<FH&,

(@FJ*"DFH&. ]H@, & R"FH>@FH4, 8"F",HFb FH"H\4 8 ..., 8@H@DJ` 42 BD@,8H" <@0>@ 4F8:`R4H\.

E<. H"80, " ?$V4, 2"<,R">4b" &ZT,.

EH"H\b 9. IHD"H" (D"0*">FH&" BD4 *@$D@&@:\>@< BD4@$D,H,>44

(D"0*">FH&" *DJ(@(@ (@FJ*"DFH&"

Q,TF8"b C,FBJ$:48"

7@<4FF4b <,0*J>"D@*>@(@ BD"&" F*,:":" 8DJB>Z6 T"( & >"BD"&:,>44 D"2&4H4b

<,0*J>"D@*>@(@ BD"&", @H&,*b 2>"R4H,:\>J` D@:\ &@:, 2"HD"(4&",<ZN :4P. % ^H@< @H>@T,>44

Q,TF8"b C,FBJ$:48" FR4H",H FJV,FH&,>>@ &"0>Z< F@ND">4H\ $":">F <,0*J B@:@0,>4b<4,
8"F"`V4<4Fb &@:4 @H*,:\>ZN :4P ( FH"H\b 10), 4 B@:@0,>4b<4, @$,FB,R4&"`V4<4 @FJV,FH&:,>4,

@BD,*,:,>>ZN BD,D@("H4& (@FJ*"DFH& ( FH"H\4 7-9).

KD">P4b

E<. " ?$V4, 2"<,R">4b" &ZT,.

/...
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'D,P4b

32 BD@,8H" F:,*@&":@ $Z 4F8:`R4H\ >,8@H@DZ, B@:@0,>4b, @H>@FbV4,Fb 8 @$V,6 B@:4H48,

(@FJ*"DFH& & @$:"FH4 (D"0*">FH&" 4:4 >, 4<,`V4, BDb<@6 F&b24 F &@BD@F@< @ BD"&@BD,,<FH&,

(@FJ*"DFH&. ]H@, & R"FH>@FH4, 8"F",HFb ... FH"H\4 9 ..., 8@H@DJ` <@0>@ 4F8:`R4H\ 42 BD@,8H".

E<. H"80, " ?$V4, 2"<,R">4b" &ZT,.

S&,6P"D4b

AJ>8H 1 FH"H\4 9 BD@,8H" B@2&@:b,H (@FJ*"DFH&J- BD,*T,FH&,>>48J, ,F:4 H"8@&@, 4<,,HFb,
:4T"H\ F&@,(@ (D"0*">FH&" :`$ZN F&@4N (D"0*"> " 8@H@DZ, ... *@$D@&@:\>@ BD4@$D,H"`H"
(D"0*">FH&@ (@FJ*"DFH&"- BD,,<>48". % F@@H&,HFH&44 F BJ>8H@< 2 (@FJ*"DFH&@- BD,,<>48 <@0,H &
F&@` @R,D,*\ :4T4H\ F&@,(@ (D"0*">FH&" :4P, F@ND">4&T4N (D"0*">FH&@ (@FJ*"DFH&"-
BD,*T,FH&,>>48". % BJ>8H, 5 8@<<,>H"D4b 8 FH"H\, 9 (@&@D4HFb, RH@ :4T,>4, (D"0*">FH&" >,

BD@4FN@*4H " *@ H@(@, 8"8 ^H4 :4P" >" *,:, BD4@$D,HJH (D"0*">FH&@" *DJ(@(@ (@FJ*"DFH&"14. ]H@

B@:@0,>4, b&:b,HFb FH@:\ >,@$N@*4<Z< 4 FH@:\ FJV,FH&,>>@ &"0>Z<, RH@ ,(@ F:,*J,H &8:`R4H\ &

F"< H,8FH FH"H\4.

EH"H\b 10. I&"0,>4, &@:4 2"HD"(4&",<ZN :4P

!D(,>H4>"

!D(,>H4>" FR4H",H >,@$N@*4<Z<, RH@$Z &@:b :4P, 2"HD"(4&",<ZN BD"&@BD,,<FH&@<

(@FJ*"DFH&, *@:0>Z< @$D"2@< JR4HZ&":"F\ 4 RH@$Z H"84, :4P" 4<,:4 &@2<@0>@FH\ &ZD"0"H\ F&@`

&@:` B@FD,*FH&@< D,":42"P44 BD"&" @BH"P44.

+*4>FH&,>>Z< &4*@< (D"0*">FH&", BD,*@FH"&:b,<Z< "&H@<"H4R,F84 B@ "D(,>H4>F8@<J

2"8@>@*"H,:\FH&J, b&:b,HFb (D"0*">FH&@ & F4:J D@0*,>4b. AD4@$D,H,>4, (D"0*">FH&" B@FD,*FH&@<

@BH"P44 b&:b,HFb *@$D@&@:\>Z< 4, 8"8 4 BD4@$D,H,>4, (D"0*">FH&" & F4:J >"HJD":42"P44,
@FJV,FH&:b,HFb & JFH">@&:,>>@< B@Db*8,.

#DJ>,6- )"DJFF":"<

AJ>8H 1 @2>"R",H, RH@ 2"HD"(4&",<@<J :4PJ *">@ BD"&@ &Z$D"H\, 8"8@, 42 (D"0*">FH& *&JN

4:4 $@:,, (@FJ*"DFH& @> 4:4 @>" 0,:",H. %4*4<@, ^H@ >, @2>"R",H, RH@ H"8@, :4P@ 4<,,H BD"&@

&Z$D"H\ *&" 4:4 $@:,, (D"0*">FH&.

QH@ 8"F",HFb BJ>8H" 2, H@ >, F@&F,< B@>bH,> F<ZF: &ZD"0,>4b " >"*:,0"V"b F&b2\".
7"8@(@ D@*" " >"*:,0"VJ` F&b2\" *@:0>@ 4<,H\ :4P@ F (@FJ*"DFH&@<, F H,< RH@$Z 4<,H\ BD"&@ >"

(D"0*">FH&@ ^H@(@ (@FJ*"DFH&"?

Q,TF8"b C,FBJ$:48"

7@<4FF4b <,0*J>"D@*>@(@ BD"&" F*,:":" 8DJB>Z6 T"( & >"BD"&:,>44 D"2&4H4b

<,0*J>"D@*>@(@ BD"&", @H&,*b 2>"R4H,:\>J` D@:\ &@:, 2"HD"(4&",<ZN :4P. % ^H@< @H>@T,>44

Q,TF8"b C,FBJ$:48" FR4H",H FJV,FH&,>>@ &"0>Z< F@ND">4H\ $":">F <,0*J B@:@0,>4b<4,

14 G"< 0,, BJ>8H 5 8@<<,>H"D4b 8 FH"H\, 9, FHD. 61.

/...
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8"F"`V4<4Fb &@:4 @H*,:\>ZN :4P ( FH"H\b 10), 4 B@:@0,>4b<4, @$,FB,R4&"`V4<4 @FJV,FH&:,>4,

@BD,*,:,>>ZN BD,D@("H4& (@FJ*"DFH& ( FH"H\4 7-9).

K4>:b>*4b @H 4<,>4 FHD"> E,&,D>@6 +&D@BZ ( )">44, 3F:">*44, =@D&,(44, K4>:b>*44 4

S&,P44)

EH"H\b 10 &N@*4H & R4F:@ >,F8@:\84N FH"H,6, & 8@H@DZN 2"8D,B:,>Z BD4>P4BZ 4 >@D<Z,
>"BD"&:,>>Z, >" 2"V4HJ BD"& R,:@&,8" 2"HD"(4&",<ZN :4P. % @$V,< ^H4 B@:@0,>4b JR4HZ&"`H

>Z>,T>,, F@FH@b>4, D"2&4H4b FH">*"DH@& & @$:"FH4 BD"& R,:@&,8".

KD">P4b

E:,*J,H JH@R>4H\ F&b24 <,0*J FH"H\b<4 7, 10, 22 4 23, B@F8@:\8J F:@0>@ JbF>4H\, 8"8"b

<,0*J ^H4<4 B@:@0,>4b<4 FJV,FH&J,H &2"4<@2"&4F4<@FH\.

...

7"8 BD,*FH"&:b,HFb, BJ>8H 4 FH"H\4 10 <@0,H FH"H\ @$X,8H@< 8D4H484, B@F8@:\8J ,(@

B@:@0,>4b b&:b`HFb F:4T8@< 8"H,(@D4R>Z<4. #Z:@ $Z BD,*B@RH4H,:\>Z< J8"2"H\, RH@

(@FJ*"DFH&@, @H (D"0*">FH&" 8@H@D@(@ @H8"2Z&"`HFb :4P", 4<,`V4, BD"&@ @BH"P44, <@0,H :4T"H\

H"84N :4P F&@,(@ (D"0*">FH&", ,F:4 H@:\8@ & D,2J:\H"H, ^H@(@ @>4 >, FH">@&bHFb :4P"<4 $,2

(D"0*">FH&".

E<. H"80, " ?$V4, 2"<,R">4b" &ZT,.

'D,P4b

E<. " ?$V4, 2"<,R">4b" &ZT,.

'&"H,<":"

E:,*Jb :@(48,, & FH"H\bN 7 4 10 >,@$N@*4<@ BD@42&,FH4 F:,*J`V4, &2"4<@F&b2">>Z,

42<,>,>4b: & >"R":, BJ>8H" 1 FH"H\4 7 >,@$N@*4<@ 4F8:`R4H\ F:@&" " E JR,H@< B@:@0,>46

FH"H\4 10", " & >"R":@ BJ>8H" 1 FH"H\4 10 F:,*J,H &8:`R4H\ FFZ:8J >" FH"H\` 7 F:,*J`V,(@

F@*,D0">4b: " E JR,H@< B@:@0,>46 FH"H\4 7 ...".

AJ>8H 3 FH"H\4 10, B@ <>,>4` '&"H,<":Z, b&:b,HFb :4T>4<, B@F8@:\8J BD"8H4R,F84 ^H@

H"&H@:@(4b: >,&@2<@0>@ BD,*FH"&4H\, RH@$Z (@FJ*"DFH&@ >, BD,*@FH"&4:@ F&@, (D"0*">FH&@ :4PJ,
D,":42@&"&T,<J BD"&@ @BH"P44 & B@:\2J ^H@(@ (D"0*">FH&", B@F8@:\8J D,":42"P4b ^H@(@ BD"&" 4

BD,*@FH"&:,>4, (D"0*">FH&" b&:b`HFb *&J<b FH@D@>"<4 @*>@6 4 H@6 0, <,*":4.

3H":4b

3H":4b B@**,D04&",H &"D4">HZ, &Z$D">>Z, 7@<4FF4,6 & @H>@T,>44 H@6 D@:4, 8@H@D"b

@H&@*4HFb &@:,42Xb&:,>4` 2"HD"(4&",<ZN BD"&@BD,,<FH&@< (@FJ*"DFH&, & @H>@T,>44 &Z$@D" 4<4

(D"0*">FH&". E@*,D0"V,,Fb & FH"H\, 10 B@:@0,>4, @HD"0",H *@FH"H@R>@ BD@R>@ JFH">@&4&TJ`Fb

8@>&,>P4@>>J` 4 &>JHD,>>`` BD"8H48J (@FJ*"DFH&, @F@$,>>@ & F:JR"bN B@b&:,>4b >@&@(@

(@FJ*"DFH&" 4 B,D,*"R4 H,DD4H@D44, 8@H@D"b b&:b,HFb $:"(@BD4bH>@6 B@ @H>@T,>4` 8 04H,:b<

D"FF<"HD4&",<@6 H,DD4H@D44 4:4 ,, &ZN@*P"<.

EH"H\b 11. +*4>FH&@ F,<\4

/...



A/CN.4/493
Russian
Page 31

#DJ>,6- )"DJFF":"<

7"8 BD,*FH"&:b,HFb, BD4>P4B, @HD"0,>>Z6 & FH"H\, 11, b&:b,HFb @$@F>@&">>Z<, @*>"8@

<@(JH &@2>48>JH\ HDJ*>@FH4 F @BD,*,:,>4,< 4/ 4:4 H@:8@&">4,< F<ZF:" H,D<4>" " F,<\b".
/,:"H,:\>@, RH@$Z R:,>Z F,<\4 B@:JR":4 (D"0*">FH&@ (:"&Z F,<\4. ]H@ <@0>@ BD,*JF<@HD,H\ &

F:JR", <:"*,>P,& 4 >,F@&,DT,>>@:,H>4N. ?*>"8@ 8"8 $J*,H @$FH@bH\ *,:@ F D"FT4D,>>@6 F,<\,6,
>"BD4<,D, F,<\,6 FH"DT,(@ D,$,>8", 8@H@DZ6 &FHJB4: & $D"8 4 4<,,H *,H,6?

Q,TF8"b C,FBJ$:48"

Q,TF8"b C,FBJ$:48" B@**,D04&",H &8:`R,>4, ^H@6 FH"H\4.

K4>:b>*4b @H 4<,>4 FHD"> E,&,D>@6 +&D@BZ ( )">44, 3F:">*44, =@D&,(44, K4>:b>*44 4

S&,P44)

EH"H\b 11 &N@*4H & R4F:@ >,F8@:\84N FH"H,6, & 8@H@DZN 2"8D,B:,>Z BD4>P4BZ 4 >@D<Z,
>"BD"&:,>>Z, >" 2"V4HJ BD"& R,:@&,8" 2"HD"(4&",<ZN :4P. % @$V,< ^H4 B@:@0,>4b JR4HZ&"`H

>Z>,T>,, F@FH@b>4, D"2&4H4b FH">*"DH@& & @$:"FH4 BD"& R,:@&,8".

7@<4FF4b BD"&4:\>@ J8"2":" & F&@,< 8@<<,>H"D44 8 FH"H\, 11, RH@ BD4@$D,H,>4, D"2>ZN

(D"0*">FH& R:,>"<4 @*>@6 F,<\4 >, *@:0>@ BD,BbHFH&@&"H\ 4< @FH"&"H\Fb &<,FH, 4:4

&@FF@,*4>4H\Fb15. M@Hb &,F\<" 0,:"H,:\>@ *"H\ R:,>"< @*>@6 F,<\4 &@2<@0>@FH\ BD4@$D,FH4 @*>@

4 H@ 0, (D"0*">FH&@ B@F:, BD"&@BD,,<FH&" (@FJ*"DFH&, 42<,>,>4, (D"0*">FH&" @*>@(@ 42 FJBDJ(@&

&@ &D,<b $D"8" >, *@:0>@ "&H@<"H4R,F84 &:4bH\ >" (D"0*">FH&@ *DJ(@(@ FJBDJ(". E:,*J,H H"80,

&FB@<>4H\ FH"H\` 9 7@>&,>P44 @ :48&4*"P44 *4F8D4<4>"P44 & @H>@T,>44 0,>V4>, & 8@H@D@6

BD,*JF<"HD4&",HFb, RH@ 42<,>,>4, (D"0*">FH&" <J0" &@ &D,<b $D"8" >, &:,R,H 2" F@$@6

"&H@<"H4R,F8@(@ 42<,>,>4b (D"0*">FH&" 0,>Z.

KD">P4b

EH"H\b 11, B@ &F,6 &4*4<@FH4, 4<,,H 2>"R4H,:\>Z, B@F:,*FH&4b *:b BD"&@&@(@ D,(J:4D@&">4b

&@BD@F@& BD@04&">4b, " ^H@ >, F@(:"FJ,HFb F P,:\` BD@,8H". M@Hb F H@R84 2D,>4b FJV,FH&" ^H@

B@:@0,>4, >,:\2b >"2&"H\ >,BD4,<:,<Z<, & *">>@< H,8FH, ,<J >, <,FH@.

3H":4b

3H":4b >"N@*4H ^H@ B@:@0,>4, @F@$,>>@ 4>H,D,F>Z<. EH"H\b 11 &ZN@*4H 2" @$V46 BD,*,:,
JFH">@&:,>>Z6 B@RH4 &@ &F,N <,0*J>"D@*>ZN 8@>&,>P4bN 4 &>JHD,>>4N 2"8@>@*"H,:\>ZN "8H"N B@

^H@<J &@BD@FJ, 8@H@DZ, BD,*JF<"HD4&"`H @*>@&D,<,>>@, 42<,>,>4, (D"0*">FH&" R:,>@& F,<\4,
8@(*" (:"&" F,<\4 <,>b,H F&@, (D"0*">FH&@. % $@:\T4>FH&, F:JR",& B@*@$>@, D,T,>4, F@BDb0,>@ F

*4F8D4<4>"P4,6 & @H>@T,>44 0,>V4>, FH"HJF 8@H@DZN @8"2Z&",HFb & 2"&4F4<@FH4 @H FH"HJF"

<J0R4>.

EH"H\b 12. C,$,>@8, D@*4&T46Fb B@F:, BD"&@BD,,<FH&" (@FJ*"DFH&

#DJ>,6- )"DJFF":"<

15 G"< 0,, BJ>8H 5 8@<<,>H"D4b 8 FH"H\, 11, FHD. 69.
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7"8 b&FH&J,H 42 8@<<,>H"D4b, FL,D" @N&"H" ^H@6 FH"H\4 @(D">4R,>" B,D4@*@<, F:,*J`V4<

>,B@FD,*FH&,>>@ 2" BD"&@BD,,<FH&@< (@FJ*"DFH&. =, F@&F,< bF>@, & H,R,>4, 8"8@(@ &D,<,>4 B@F:,

BD"&@BD,,<FH&" $J*,H BD4<,>bH\Fb ^H" FH"H\b.

Q,TF8"b C,FBJ$:48"

Q,TF8"b C,FBJ$:48" B@**,D04&",H &8:`R,>4, FH"H\4 12, 8@H@D"b B@:>@FH\` F@@H&,HFH&J,H

P,:4 7@>&,>P44 @ BD"&"N D,$,>8".

KD">P4b

=,8@H@DZ, B@:@0,>4b & BD@,8H, >,J<,FH>Z. 7"8 BD,*FH"&:b,HFb, & FH"H\, 12 BD,*B@RH,>4,,
B@N@0,, @H*",HFb BD4>P4BJ jus soli.

E<. H"80, " ?$V4, 2"<,R">4b" &ZT,.

'D,P4b

32 BD@,8H" F:,*@&":@ $Z 4F8:`R4H\ >,8@H@DZ, B@:@0,>4b, @H>@FbV4,Fb 8 @$V,6 B@:4H48,

(@FJ*"DFH& & @$:"FH4 (D"0*">FH&" 4:4 >, 4<,`V4, BDb<@6 F&b24 F &@BD@F@< @ BD"&@BD,,<FH&,

(@FJ*"DFH&. ]H@, & R"FH>@FH4, 8"F",HFb FH"H\4 12, 8@H@DJ` <@0>@ 4F8:`R4H\ 42 BD@,8H".

E<. H"80, " ?$V4, 2"<,R">4b" &ZT,.

3H":4b

3H":4b >"N@*4H ^H@ B@:@0,>4, @F@$,>>@ 4>H,D,F>Z<. EH"H\b 12 BD,*FH"&:b,H F@$@6 B@:,2>@,

D"2&4H4, FH"H\4 24 ;,0*J>"D@*>@(@ B"8H" @ (D"0*">F84N 4 B@:4H4R,F84N BD"&"N 4 FH"H\4 7
7@>&,>P44 @ BD"&"N D,$,>8". O,:\ ^H@6 >@D<Z F@FH@4H & H@<, RH@$Z @$,FB,R4H\ & >"4$@:,,

F:@0>ZN F:JR"bN <4>4<":\>Z6 JD@&,>\ @BD,*,:,>>@FH4, 8@(*" D,R\ 4*,H @$ @BD,*,:,>44 4

BD4@$D,H,>44 (D"0*">FH&" *,H\<4 BD4 BD"&@BD,,<FH&, (@FJ*"DFH&.

S&,6P"D4b

% F@@H&,HFH&44 F B@:@0,>4b<4 FH"H\4 12 BD@,8H" D,$,>@8 2"HD"(4&",<@(@ :4P", 8@H@DZ6

D@*4:Fb B@F:, *"HZ BD"&@BD,,<FH&" (@FJ*"DFH& 4 >, BD4@$D,: 8"8@(@- :4$@ (D"0*">FH&", 4<,,H &

F4:J jure soli BD"&@ >" (D"0*">FH&@ 2"HD"(4&",<@(@ (@FJ*"DFH&", >" H,DD4H@D44 8@H@D@(@ @>

D@*4:Fb. ?*>"8@ >, RD,&"H@ :4 H"8@, D,T,>4, @B"F>@FH\` H@(@, RH@ & >,8@H@DZN F:JR"bN R:,>Z

@*>@6 F,<\4 $J*JH 4<,H\ >,F8@:\8@ D"2>ZN (D"0*">FH&? =, :JRT, $Z:@ $Z F JR,H@< BD,2J<BP44

(D"0*">FH&" (@FJ*"DFH&" @$ZR>@(@ BD@04&">4b, 42:@0,>>@6 & FH"H\, 4, D"FBD@FHD">4H\ *,6FH&4,

^H@(@ B@>bH4b >" F4HJ"P4`, BD,*JF<@HD,>>J` & FH"H\, 12, H. ,. F4HJ"P4` F D,$,>8@< $,2

(D"0*">FH&"?

EH"H\b 13. EH"HJF @$ZR>@ BD@04&"`V4N :4P

Q,TF8"b C,FBJ$:48"

% FH"H\bN 13, 15 4 16 BD,*JF<@HD,> 8@<B:,8F ("D">H46 & @H>@T,>44 BD"& :4P, 4 8"8

H"8@&Z, @>4 F@FH"&:b`H @R,>\ B@:,2>J` R"FH\ H,8FH".

/...



A/CN.4/493
Russian
Page 33

K4>:b>*4b @H 4<,>4 FHD"> E,&,D>@6 +&D@BZ ( )">44, 3F:">*44, =@D&,(44, K4>:b>*44 4

S&,P44)

EHD">Z E,&,D>@6 +&D@BZ B@:>@FH\` B@**,D04&"`H 2"8D,B:,>>Z6 & BJ>8H, 1 @$V46

BD4>P4B, F@(:"F>@ 8@H@D@<J FH"HJF 2"HD"(4&",<ZN :4P 8"8 @$ZR>@ BD@04&"`V4N :4P >,

2"HD"(4&",HFb BD"&@BD,,<FH&@< (@FJ*"DFH&. 7@<4FF4b <@(:" $Z D"FF<@HD,H\ &@BD@F @ H@<, >,

F:,*J,H :4 *@B@:>4H\ ,(@ $@:,, 8@>8D,H>Z< B@:@0,>4,< @ BD"&, >" <,FH@04H,:\FH&@, H. ,. BD"&,

:4P, @$ZR>@ BD@04&"`V4N >" H,DD4H@D44, B,D,T,*T,6 B@* FJ&,D,>4H,H (@FJ*"DFH&"- BD,,<>48",
@FH"H\Fb & ^H@< (@FJ*"DFH&,, *"0, ,F:4 @>4 >, BD4@$D,:4 ,(@ (D"0*">FH&". % ^H@< 8@>H,8FH,

<@0>@ F@F:"H\Fb >" ),8:"D"P4` @ B@F:,*FH&4bN BD"&@BD,,<FH&" (@FJ*"DFH& *:b (D"0*">FH&"

L424R,F84N :4P, BD4>bHJ` +&D@B,6F8@6 8@<4FF4,6 " ),<@8D"H4b R,D,2 2"8@>" & 1996 (@*J

( %,>,P4">F8"b *,8:"D"P4b) 16, & F@@H&,HFH&44 F 8@H@D@6 @FJV,FH&:,>4, BD"&" &Z$4D"H\

(D"0*">FH&@ (@FJ*"DFH&"- BD,*T,FH&,>>48" 4:4 @*>@(@ 42 (@FJ*"DFH&- BD,,<>48@& >, *@:0>@ 4<,H\
@HD4P"H,:\>ZN B@F:,*FH&46 *:b @BH">H@&, @F@$,>>@ & @H>@T,>44 4N BD"&" BD@04&">4b &

(@FJ*"DFH&,- BD,,<>48, 4 4N >"N@*bV,(@Fb & >,< *&404<@(@ 4 >,*&404<@(@ 4<JV,FH&", " H"80,

>" FH"H\` 20 +&D@B,6F8@6 8@>&,>P44 @ (D"0*">FH&,17.

KD">P4b

EH"H\b 13 @*>@2>"R>@ @H>@F4HFb 8 FL,D, lex ferenda, " >, lex lata. A@F8@:\8J @>"

$@:\T, 8"F",HFb BD"&@BD,,<FH&" (@FJ*"DFH& 4 2"8@>@*"H,:\FH&" @$ 4>@FHD">P"N, R,< (D"0*">FH&",
@>" >, F@(:"FJ,HFb F P,:\` BD@,8H" 4 >, *@:0>" & >,< L4(JD4D@&"H\.

3H":4b

3H":4b FR4H",H, RH@ ^H@ B@:@0,>4, b&:b,HFb @F@$@ 4>H,D,F>Z<.

S&,6P"D4b

EH"H\b 13 BD,*JF<"HD4&",H, RH@ BD"&@BD,,<FH&@ (@FJ*"DFH& >, &:4b,H >" FH"HJF 2"HD"(4&",<ZN

:4P 8"8 @$ZR>@ BD@04&"`V4N :4P. 7"8 F:,*J,H 42 >"2&">4b BD@,8H" FH"H,6, <">*"H 7@<4FF44

8"F",HFb (D"0*">FH&" L424R,F84N :4P & F&b24 F BD"&@BD,,<FH&@< (@FJ*"DFH&; @> >, @N&"HZ&",H 4N

FH"HJF 8"8 04H,:,6, >,F<@HDb >" >,@$N@*4<@FH\ @(D">4R4&"H\ & <"8F4<":\>@ &@2<@0>@6 FH,B,>4

<"FF@&Z, 4 >"F4:\FH&,>>Z, B,D,<,V,>4b >"F,:,>4b.

EH"H\b 14. =,*4F8D4<4>"P4b

!D(,>H4>"

7"8 & !<,D48">F8@6 8@>&,>P44 @ BD"&"N R,:@&,8", H"8 4 & ;,0*J>"D@*>@< B"8H, @

(D"0*">F84N 4 B@:4H4R,F84N BD"&"N 8@>8D,H>@ J8"2Z&",HFb >" D"&,>FH&@ B,D,* 2"8@>@< 4 >"

2"V4HJ ^H>4R,F84N, D,:4(4@2>ZN 4 b2Z8@&ZN <,>\T4>FH& 4 H,< F"<Z< 2"BD,V",HFb

*4F8D4<4>"P4b.

16 )@8J<,>H E@&,H" +&D@BZ CDL-NAT (96) 7 rev.

17 E<. F>@F8J 3 &ZT,.
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!D(,>H4>" D"H4L4P4D@&":" ;,0*J>"D@*>J` 8@>&,>P4` @ :48&4*"P44 &F,N L@D< D"F@&@6

*4F8D4<4>"P44 (1963 (@*) 4 ;,0*J>"D@*>J` 8@>&,>P4` @ BD,F,R,>44 BD,FHJB:,>4b "B"DH,4*" 4

>"8"2">44 2" >,(@ (1973 (@*).

#DJ>,6- )"DJFF":"<

I ^H@6 FH"H\4 T4D@8"b FL,D" @N&"H", B@F8@:\8J BD42>"84 *:b *4F8D4<4>"P44 8@>8D,H>@ >,

J8"2">Z. %4*4<@, >,@$N@*4<@ FJ24H\ ,,, B@F8@:\8J FJV,FH&J,H <>,>4, @ H@<, RH@ ^H" FH"H\b

8"F",HFb &@BD@F@&, &ZN@*bV4N 2" FL,DJ @N&"H" F"<@6 H,<Z.

Q,TF8"b C,FBJ$:48"

% 8@<<,>H"D44 7@<4FF44 8 FH"H\, 14 F@*,D04HFb F>@F8" F @$T4D>Z<, >@, B@ &F,6

&4*4<@FH4, &&@*bV4< & 2"$:J0*,>4, J8"2">4,< >" HD,$@&">4, @$ @HFJHFH&44 FJ*4<@FH418.
=,@$N@*4<@ BD@&,FH4 $@:,, R,H8@, D"2:4R4, <,0*J F4HJ"P4,6, 8@(*" ^H@ HD,$@&">4, $J*,H

FJV,FH&@&"H\ *:b P,:,6 @BD,*,:,>4b (D"0*">FH&" L424R,F84N :4P BDb<@ 4 >,B@FD,*FH&,>>@ & F&b24

F BD"&@BD,,<FH&@< (@FJ*"DFH& 4 8@(*" @>@ *,6FH&4H,:\>@ <@0,H &@FBD,BbHFH&@&"H\ 2"HD"(4&",<@<J

:4PJ B@:JR4H\ (D"0*">FH&@ B@ <,>\T,6 <,D, @*>@(@ 42 (@FJ*"DFH&- BD,,<>48@&, RH@ BD,*FH"&:b,H

F@$@6 *4F8D4<4>"P4`, F @*>@6 FH@D@>Z, 4 F@&,DT,>>@ 4>@6 F4HJ"P4,6, 8@(*" ^H@ HD,$@&">4,

b&:b,HFb @*>4< 42 2"8@>>ZN JF:@&46 *:b >"HJD":42"P44 :4P, (D"0*">FH&@ 8@H@DZN $Z:@

@BD,*,:,>@ *@ BD"&@BD,,<FH&" (@FJ*"DFH&, F *DJ(@6 FH@D@>Z. G"8"b >"HJD":42"P4b, >,2"&4F4<@ @H

H@(@, FHD,<4HFb :4 :4P@ >"HJD":42@&"H\Fb & HD,H\,< (@FJ*"DFH&, 4:4 & *DJ(@< (@FJ*"DFH&,-
BD,,<>48, 4:4 (@FJ*"DFH&,- BD,*T,FH&,>>48,, b&>@ &ZN@*4H 2" D"<84 BD@,8H@& FH"H,6, *"0, ,F:4

@>" L"8H4R,F84 BD@4FN@*4H &F8@D, B@F:, BD"&@BD,,<FH&".

K4>:b>*4b @H 4<,>4 FHD"> E,&,D>@6 +&D@BZ ( )">44, 3F:">*44, =@D&,(44, K4>:b>*44 4

S&,P44)

EH"H\b 14 @H>@F4HFb 8 H,< >,F8@:\84< FH"H\b<, & 8@H@DZN 2"8D,B:,>Z BD4>P4BZ 4 >@D<Z,
>"BD"&:,>>Z, >" 2"V4HJ BD"& R,:@&,8" 2"HD"(4&",<ZN :4P. % @$V,< ^H4 B@:@0,>4b JR4HZ&"`H

>Z>,T>,, F@FH@b>4, D"2&4H4b FH">*"DH@& & @$:"FH4 BD"& R,:@&,8".

'D,P4b

]HJ FH"H\` F:,*J,H D"FT4D4H\, F H,< RH@$Z @>" BD,*JF<"HD4&":" H"80, B@:>@, D"&,>FH&@

<,0*J >@&Z<4 4 FH"DZ<4 (D"0*">"<4 F H@R84 2D,>4b 4N FH"HJF" 4 BD"& & P,:@<.

3H":4b

A@ <>,>4` 3H":44, ^H@ B@:@0,>4, b&:b,HFb @F@$,>>@ 4>H,D,F>Z<. % FH"H\, 14
D"FF<"HD4&",HFb @*4> 42 F"<ZN &"0>ZN 4 >"&,D>b8" F"<ZN F:@0>ZN "FB,8H@& 2"V4HZ <,>\T4>FH&,
>" 8@H@DZ6 J8"2":" ,V, A@FH@b>>"b B":"H" <,0*J>"D@*>@(@ BD"&@FJ*4b & F&b24 F@ FB@D@< @

BD4@$D,H,>44 B@:\F8@(@ (D"0*">FH&"19. % ^H@< &@BD@F, 3H":4b B@**,D04&",H D,T,>4, 7@<4FF44

18 ?L4P4":\>Z, @HR,HZ ',>,D":\>@6 !FF"<$:,4, BbH\*,FbH &H@D"b F,FF4b, )@B@:>,>4, 10
(A/52/10), FHD. 76, F>@F8" 98.

19 Advisory opinion on the question of Acquisition of Polish Nationality
( 7@>FJ:\H"H4&>@, 2"8:`R,>4, B@ &@BD@FJ @ B@:JR,>44 B@:\F8@(@ (D"0*">FH&"), P.C.I.J. 1923,
Series B, No. 7, p. 15.
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>, &8:`R"H\ B@bF>4H,:\>Z6 B,D,R,>\ @$FH@bH,:\FH&, 8@H@DZ, <@(JH FH"H\ B@&@*@< *:b 8"84N- :4$@
L@D< *4F8D4<4>"P44, " &Z$D"H\ &<,FH@ ^H@(@ @$VJ` L@D<J:4D@&8J, 2"BD,V"`VJ`

*4F8D4<4>"P4` >,2"&4F4<@ @H ,, <@H4&@&, F H,< RH@$Z 42$,0"H\ @B"F>@FH4 8"8@(@- :4$@
H@:8@&">4b a contrario.

S&,6P"D4b

EH"H\b 14 BD,*JF<"HD4&",H, RH@ (@FJ*"DFH&" >, *@:0>Z @H8"2Z&"H\ BJH,< *4F8D4<4>"P44 " B@
:`$@<J BD42>"8J" 2"HD"(4&",<Z< :4P"< & BD"&, >" BD4@$D,H,>4, 4:4 F@ND">,>4, (D"0*">FH&" 4:4

& BD"&, @BH"P44. 7"8 D"2XbF>b,HFb & 8@<<,>H"D44 7@<4FF44, ^H@H 2"BD,H >"BD"&:,>, & R"FH>@FH4,
BD@H4& *4F8D4<4>"P44 B@ BD42>"8J B@:", D,:4(44, D"FZ, BD@4FN@0*,>4b 4:4 b2Z8", @*>"8@

RH@$Z >, &@2>48":@ <ZF:4 @ H@<, RH@ a contrario :`$"b *4F8D4<4>"P4b, >, J8"2">>"b & H"8@<

B,D,R>,, $J*,H 2"8@>>@6, 7@<4FF4b BD,*:"(",H 2"BD,H4H\ :`$J` *4F8D4<4>"P4` >,2"&4F4<@ @H ,,

N"D"8H,D"20. ?*>"8@ H"8"b L@D<J:4D@&8" <@0,H @8"2"H\Fb F:4T8@< T4D@8@6. =,:\2b :4,
>"BD4<,D, 2"BD,H4H\ BD@&,*,>4, 8"84N- :4$@ D"2:4R46 BD4 BD4@$D,H,>44 (D"0*">FH&" (@FJ*"DFH&"-
BD,,<>48" <,0*J :4P"<4, BD@04&"`V4<4 >" H,DD4H@D44 ^H@(@ (@FJ*"DFH&", 4 *DJ(4<4 :4P"<4?
3>Z<4 F:@&"<4, 4FB@:\2@&">4, :`$@(@ H"8@(@ 8D4H,D4b *:b BD,*@FH"&:,>4b (D"0*">FH&" <@0,H,
,F:4 $J*,H F@ND">,>" >Z>,T>bb L@D<J:4D@&8", D"FF<"HD4&"H\Fb & 8"R,FH&, *4F8D4<4>"P4@>>@6

BD"8H484 4, F@@H&,HFH&,>>@, BD@H4&@D,R4H\ FH"H\, 14. ]H@ B@:@0,>4, *@:0>@ $ZH\

FL@D<J:4D@&">@ $@:,, H@R>@, H. ,. $@:,, J28@.

EH"H\b 15. 1"BD,V,>4, BD@42&@:\>ZN D,T,>46 B@ &@BD@F"< (D"0*">FH&"

!D(,>H4>"

% BJ>8H, 3 FH"H\4 20 !<,D48">F8@6 8@>&,>P44 @ BD"&"N R,:@&,8" (@&@D4HFb @ H@<, RH@

>48H@ >, *@:0,> BD@42&@:\>@ :4T"H\Fb F&@,(@ (D"0*">FH&" 4:4 BD"&" 42<,>bH\ ,(@.

% F@@H&,HFH&44 F@ FH"H\,6 20 7@>FH4HJP44 !D(,>H4>F8@6 C,FBJ$:484 4>@FHD">PZ >, @$b2">Z

>"HJD":42@&"H\Fb, @*>"8@ @>4 <@(JH ^H@ F*,:"H\, ,F:4 @>4 @H&,R"`H 8D4H,D4b<, JFH">@&:,>>Z<

2"8@>@<. ]H@ @2>"R",H, RH@ BD4@$D,H,>4, (D"0*">FH&" !D(,>H4>Z b&:b,HFb BD"&@<, " >,

@$b2">>@FH\` 4>@FHD">P,&, BD@04&"`V4N & FHD">,. 3>@FHD">PZ, BD@04&"`V4, & !D(,>H4>,,
<@(JH >, $ZH\ ,, (D"0*">"<4, 4 ^H@ >, >">@F4H JV,D$" D,":42"P44 BD"& R,:@&,8", 8@H@DZ<4 @>4

B@:\2J`HFb >" D"&>@6 @F>@&, F :4P"<4, D@*4&T4<4Fb & !D(,>H4>,.

#DJ>,6- )"DJFF":"<

O,:\ ^H@(@ B@:@0,>4b F@FH@4H & BD,*@H&D"V,>44 2:@JB@HD,$:,>46, 8@H@DZ, <@(JH 4<,H\

<,FH@ & BD@P,FF, BD4<,>,>4b BD"&@&ZN *@8J<,>H@&, 8@H@DZ, F"<4 B@ F,$, F@@H&,HFH&J`H BD@,8H"<

FH"H,6.

Q,TF8"b C,FBJ$:48"

EH"H\4 13, 15 4 16 BD,*JF<"HD4&"`H 8@<B:,8F ("D">H46, >"BD"&:,>>ZN >" J&"0,>4, BD"&

:4P, 4 8"8 H"8@&Z, F@FH"&:b`H &,F\<" B@:,2>J` R"FH\ H,8FH".

20 ?L4P4":\>Z, @HR,HZ ',>,D":\>@6 !FF"<$:,4, BbH\*,FbH &H@D"b F,FF4b, )@B@:>,>4, 10
(A/52/10), BJ>8H 3 8@<<,>H"D4b 8 FH"H\, 14, FHD. 76.
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K4>:b>*4b @H 4<,>4 FHD"> E,&,D>@6 +&D@BZ ( )">44, 3F:">*44, =@D&,(44, K4>:b>*44 4

S&,P44)

EH"H\b 15 &N@*4H & R4F:@ >,F8@:\84N FH"H,6, & 8@H@DZN 2"8D,B:,>Z BD4>P4BZ 4 >@D<Z,
>"BD"&:,>>Z, >" 2"V4HJ BD"& R,:@&,8" 2"HD"(4&",<ZN :4P. % @$V,< ^H4 B@:@0,>4b JR4HZ&"`H

>Z>,T>,, F@FH@b>4, D"2&4H4b FH">*"DH@& & @$:"FH4 BD"& R,:@&,8".

EHD">Z E,&,D>@6 +&D@BZ N@H,:4 $Z B@*R,D8>JH\ &"0>@FH\ B@:@0,>46 @ 2"BD,V,>44

BD@42&@:\>ZN D,T,>46 4 @ BD@P,*JD"N, 8"F"`V4NFb &@BD@F@& (D"0*">FH&". %,F\<" R"FH@ 4<,`H

<,FH@ F:JR"4, 8@(*" *@(@&@D>Z, B@:@0,>4b 4:4 >"P4@>":\>Z, 2"8@>Z @ (D"0*">FH&,, L@D<":\>@

BD,*JF<"HD4&"`V4, $@:\T@6 @$X,< BD"&, F&@*bHFb >" >,H 42- 2" 2>"R4H,:\>ZN @(D">4R,>46 >"
^H"B, BD"8H4R,F8@6 D,":42"P44. A@^H@<J &"0>@ BDb<@ 2"BD,H4H\ BD@42&@:\>Z, D,T,>4b B@

&@BD@F"< (D"0*">FH&", 8"8 ^H@ F*,:">@ & FH"H\, 15, 4 &8:`R4H\ BD@P,FFJ":\>Z, ("D">H44

F@$:`*,>4b 2"8@>>@FH4, H"84,, 8"8 HD,$@&">4b & FH"H\, 16 @ H@<, RH@ D,T,>4b, F&b2">>Z, F

(D"0*">FH&@<, *@:0>Z 42*"&"H\Fb & B4F\<,>>@< &4*, 4 $ZH\ @H8DZHZ *:b B,D,F<@HD" & D"<8"N

*,6FH&,>>@6 "*<4>4FHD"H4&>@6 4:4 FJ*,$>@6 BD@P,*JDZ.

3H":4b

=@D<", F@*,D0"V"bFb & FH"H\, 15, b&:b,HFb ,V, @*>4< 4>FHDJ<,>H@< 2"V4HZ BD"& 8"0*@(@

R,:@&,8" >" (D"0*">FH&@.

EH"H\b 16. AD@P,*JDZ, 8"F"`V4,Fb &@BD@F@& (D"0*">FH&"

Q,TF8"b C,FBJ$:48"

% FH"H\bN 13, 15 4 16 BD,*JF<@HD,> 8@<B:,8F ("D">H46, >"BD"&:,>>ZN >" J&"0,>4, BD"&

L424R,F84N :4P, 4 8"8 H"8@&Z, @>4 F@FH"&:b`H &,F\<" B@:,2>J` R"FH\ H,8FH".
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K4>:b>*4b @H 4<,>4 FHD"> E,&,D>@6 +&D@BZ ( )">44, 3F:">*44, =@D&,(44, K4>:b>*44 4

S&,P44)

EHD">Z E,&,D>@6 +&D@BZ N@H,:4 $Z B@*R,D8>JH\ &"0>@FH\ B@:@0,>46 @ 2"BD,V,>44

BD@42&@:\>ZN D,T,>46 4 @ BD@P,*JD"N, 8"F"`V4NFb &@BD@F@& (D"0*">FH&". %,F\<" R"FH@ 4<,`H

<,FH@ F:JR"4, 8@(*" *@(@&@D>Z, B@:@0,>4b 4:4 >"P4@>":\>Z, 2"8@>Z @ (D"0*">FH&,, L@D<":\>@

BD,*JF<"HD4&"`V4, $@:\T@6 @$X,< BD"&, F&@*bHFb >" >,H 42- 2" 2>"R4H,:\>ZN @(D">4R,>46 >"
^H"B, L"8H4R,F8@6 D,":42"P44. A@^H@<J &"0>@ BDb<@ 2"BD,H4H\ BD@42&@:\>Z, D,T,>4b B@

&@BD@F"< (D"0*">FH&", 8"8 ^H@ F*,:">@ & FH"H\, 15, 4 &8:`R4H\ BD@P,FFJ":\>Z, ("D">H44

F@$:`*,>4b 2"8@>>@FH4, H"84,, 8"8 HD,$@&">4b & FH"H\, 16 @ H@<, RH@ D,T,>4b, F&b2">>Z, F

(D"0*">FH&@<, *@:0>Z 42*"&"H\Fb & B4F\<,>>@< &4*, 4 *@:0>Z $ZH\ @H8DZHZ *:b B,D,F<@HD" &

D"<8"N *,6FH&,>>@6 "*<4>4FHD"H4&>@6 4:4 FJ*,$>@6 BD@P,*JDZ.

/,:"H,:\>@, RH@$Z 4 <@H4&Z H"84N D,T,>46 42:"(":4F\ & B4F\<,>>@< &4*,, 8"8 ^H@

BD,*JF<@HD,>@ & FH"H\, 11 +&D@B,6F8@6 8@>&,>P44 @ (D"0*">FH&,. ;@0>@ $Z:@ $Z H"80, *@$"&4H\

B@:@0,>4, @ " D"2J<>ZN F$@D"N", F@*,D0"V,,Fb & FH"H\, 13 ^H@6 0, 7@>&,>P44.

KD">P4b

EH"H\b 16 B,D,(DJ0,>" *,H":b<4. 9JRT, $Z:@ $Z F8"2"H\, RH@ (@FJ*"DFH&" @$b2">Z

" BD4>4<"H\ >"*:,0"V4, <,DZ *:b D"FF<@HD,>4b $,2 2"*,D084" 2"b&:,>46, @ 8@H@DZN 4*,H D,R\ &

FH"H\, 16.

EH"H\b 17. ?$<,> 4>L@D<"P4,6, 8@>FJ:\H"P44 4 B,D,(@&@DZ

Q,TF8"b C,FBJ$:48"

EH"H\b 17, BD,*JF<"HD4&"`V"b @$<,> 4>L@D<"P4,6, 8@>FJ:\H"P44 4 B,D,(@&@DZ <,0*J

2"HD"(4&",<Z<4 (@FJ*"DFH&"<4, F@*,D04H B@:,2>@, B@:@0,>4, @ B,D,(@&@D"N 4 @ 2"8:`R,>44

F@(:"T,>4b. G"8@, F@(:"T,>4, >, b&:b,HFb ,*4>FH&,>>Z< FD,*FH&@< D,T,>4b BD@$:,<, 8"F"`V4NFb

(D"0*">FH&". 1"8@>@*"H,:\>Z, <,DZ, BD4>bHZ, @*>4< (@FJ*"DFH&@<, 8@H@D@<J & B@:>@6 <,D,

42&,FH>@ F@*,D0">4, 2"8@>@*"H,:\FH&" *DJ(@(@ (@FJ*"DFH&", JR"FH&J`V,(@ & BD@P,FF,

BD"&@BD,,<FH&", <@(JH @8"2"H\Fb *@FH"H@R>Z<4 *:b BD,*@H&D"V,>4b @HD4P"H,:\>ZN B@F:,*FH&46

H"8@(@ BD"&@BD,,<FH&" *:b (D"0*">FH&".

K4>:b>*4b @H 4<,>4 FHD"> E,&,D>@6 +&D@BZ ( )">44, 3F:">*44, =@D&,(44, K4>:b>*44 4

S&,P44)

%@2:@0,>>@, >" 2"HD"(4&",<Z, (@FJ*"DFH&" @$b2"H,:\FH&@, F@*,D0"V,,Fb & FH"H\, 17 4

BD,*JF<"HD4&"`V,, @$<,> 4>L@D<"P4,6 4 BD@&,*,>4, 8@>FJ:\H"P44 & P,:bN &Zb&:,>4b &@2<@0>ZN

@HD4P"H,:\>ZN B@F:,*FH&46 BD"&@BD,,<FH&" (@FJ*"DFH&, " H"80, B@4F8 D,T,>4b F P,:\` JFHD">,>4b

4:4 F<b(R,>4b H"84N B@F:,*FH&46, b&:b,HFb >,@$N@*4<Z< F:,*FH&4,< BD"&" >" (D"0*">FH&@. 7"8

@H<,H4:" 7@<4FF4b & F&@,< 8@<<,>H"D44, ^H@ @$b2"H,:\FH&@ b&:b,HFb FD,*FH&@< @$,FB,R,>4b H@(@,
RH@$Z BD"&@ >" (D"0*">FH&@ b&:b:@F\ *,6FH&J`V4< BD"&@<21. E@&,DT,>>@ @R,&4*>@, RH@

FH"H\` 17 F:,*J,H H@:8@&"H\ F@&<,FH>@ F *DJ(4<4 FH"H\b<4 BD@,8H", 8@H@DZ, b&:b`HFb

&2"4<@F&b2">>Z<4 4 >"B@:>b`H F@*,D0">4,< @$b2">>@FH\ BD@&@*4H\ 8@>FJ:\H"P44 4 B,D,(@&@DZ.
%<,FH, F H,< BD,*FH"&:b,HFb P,:,F@@$D"2>Z< *@$"&4H\ BD,*:@0,>4,, & 8@H@D@< >,B@FD,*FH&,>>@

21 G"< 0,, BJ>8H 4 8@<<,>H"D4b 8 FH"H\, 17, FHD. 80.
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(@&@D4:@F\ $Z, RH@ >" 2"HD"(4&",<ZN (@FJ*"DFH&"N H"80, :,04H @$b2"H,:\FH&@ @$,FB,R4&"H\, RH@$Z

4H@( B,D,(@&@D@& F@@H&,HFH&@&": BD4>P4B"< 4 >@D<"<, F@*,D0"V4<Fb & BD@,8H, *,8:"D"P44.

EH"H\b 18. AD@R4, (@FJ*"DFH&"

Q,TF8"b C,FBJ$:48"

AD,*:"(",<"b L@D<J:4D@&8" FH"H\4 18 b&:b,HFb J*@&:,H&@D4H,:\>@6. AJ>8H 1 @HD"0",H

@$V46 BD4>P4B >,BD@H4&@B@FH"&4<@FH4 B@ @H>@T,>4` 8 HD,H\4< (@FJ*"DFH&"< (D"0*">FH&",
BD,*@FH"&:,>>@(@ $,2 >":4R4b *,6FH&4H,:\>@6 F&b24 <,0*J (@FJ*"DFH&@< 4 2"HD"(4&",<Z< :4P@<.
A@:@0,>4,, >, B@2&@:b`V,, D"FF<"HD4&"H\ H"8@, :4P@ & 8"R,FH&, :4P" $,2 (D"0*">FH&" de
facto, b&:b,HFb B@:>@FH\` @BD"&*">>Z<. !>":@(4R>Z< @$D"2@< <Z &@FBD4>4<",< 4 <@H4&Z,
:,0"V4, & @F>@&, BJ>8H" 2. ?> BD,*JF<"HD4&",H F4HJ"P4`, 8@(*", >,F<@HDb >" B@:@0,>4b

BD@,8H@& FH"H,6, @BD,*,:,>>Z, :4P" <@(JH @8"2"H\Fb :4P"<4 $,2 (D"0*">FH&". AJ>8H 2 B@F&bV,>

4F8:`R4H,:\>@ @H>@T,>4b< <,0*J ^H4<4 :4P"<4 4 HD,H\4< (@FJ*"DFH&@<. ]H@ B@:@0,>4,,
FL@D<J:4D@&">>@, & L@D<, 2"V4H4H,:\>@6 @(@&@D84, F@ND">b,H H@>846 $":">F <,0*J 4>H,D,F"<4

(@FJ*"DFH&, 8@H@DZ, <@(JH @8"2"H\Fb & F4HJ"P44 B@*@$>@(@ D@*".

K4>:b>*4b @H 4<,>4 FHD"> E,&,D>@6 +&D@BZ ( )">44, 3F:">*44, =@D&,(44, K4>:b>*44 4

S&,P44)

=,F<@HDb >" H@, RH@ D,T,>4, &@BD@F" @ H@<, 8@<J BD,*@FH"&:bH\ (D"0*">FH&@, &N@*4H &

8@<B,H,>P4` 8"0*@(@ (@FJ*"DFH&", >"P4@>":\>Z, 2"8@>Z 4 D,T,>4b &@&F, >, @$b2"H,:\>@

*,6FH&J`H >" <,0*J>"D@*>@< JD@&>,. ]H@H BD4>P4B R,H8@ BD42>"> & <,0*J>"D@*>@< BD"&,.
E@(:"F>@ '""(F8@6 8@>&,>P44 1930 (@*" H"84, 2"8@>Z 4 D,T,>4b *@:0>Z BD42>"&"H\Fb *DJ(4<4

(@FJ*"DFH&"<4 :4T\ & H@< F:JR",, ,F:4 @>4 F@@H&,HFH&J`H <,0*J>"D@*>Z< 8@>&,>P4b<,
<,0*J>"D@*>@<J @$ZR"` 4 @$V,BD42>">>Z< BD4>P4B"< BD"&". ]H@H BD4>P4B B@ FJV,FH&J

&@FBD@42&@*4HFb & BJ>8H, 1 FH"H\4 18. ?*>"8@ RH@ 8"F",HFb BJ>8H" 2, H@, 8"8 BD,*FH"&:b,HFb, @>

4<,,H $@:,, T4D@8@, BD4<,>,>4, 2" FR,H BD,*@FH"&:,>4b HD,H\4< (@FJ*"DFH&"< BD"&" D"FF<"HD4&"H\

:4P $,2 (D"0*">FH&" & 8"R,FH&, (D"0*"> H@(@ 4:4 4>@(@ 8@>8D,H>@(@ (@FJ*"DFH&" *"0, & H,N

F:JR"bN, 8@(*" $,2(D"0*">FH&@ &Z2&">@ >, *,b>4,< (@FJ*"DFH&", " 8@(*" F"<@ 2"HD"(4&",<@, :4P@

B@ F&@,6 >,@FH@D@0>@FH4 FB@F@$FH&@&":@ H"8@6 F4HJ"P44, BD4 JF:@&44, RH@ H"8@, D"FF<@HD,>4,

@H&,R",H 4>H,D,F"< ^H@(@ :4P". EHD">Z E,&,D>@6 +&D@BZ B@**,D04&"`H 8@<<,>H"D46, F@(:"F>@

8@H@D@<J ^H@ B@:@0,>4, F:,*J,H H@:8@&"H\ 8"8 @2>"R"`V,, :4T\ H@, RH@ *DJ(4, (@FJ*"DFH&" <@(JH

D"FBD@FHD">4H\ >" ^H4N :4P $:"(@BD4bH>Z6 D,04<, BD,*@FH"&:b,<Z6 (D"0*">"< D"FF<"HD4&",<@(@

(@FJ*"DFH&". E@@H&,HFH&,>>@, @>4 >, <@(JH, >"BD4<,D, *,B@DH4D@&"H\ ^H4N :4P & ^H@

(@FJ*"DFH&@22. 7@<4FF4b <@0,H B@0,:"H\ D"FF<@HD,H\ &@BD@F @ H@<, >, F:,*J,H :4 JH@R>4H\ &

^H@< @H>@T,>44 >Z>,T>46 H,8FH BD@,8H@& FH"H,6.

E<. H"80, 8@<<,>H"D46 8 FH"H\, 3 &ZT,.

22 G"< 0,, BJ>8H 8 8@<<,>H"D46 8 FH"H\, 18, FHD. 85.
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KD">P4b

AJ>8H 1 FH"H\4 18, 8@H@DZ6, B@- &4*4<@<J, *",H :`$@<J (@FJ*"DFH&J BD"&@ @FB"D4&"H\

(D"0*">FH&@, BD,*@FH"&:,>>@, :4PJ *DJ(4< (@FJ*"DFH&@<, &Z2Z&",H F4:\>Z, F@<>,>4b. M@Hb &

F&@,< D,T,>44, &Z>,F,>>@< & 1955 (@*J B@ *,:J =@HH,$@<"23, ;,0*J>"D@*>Z6 EJ*

*,6FH&4H,:\>@ B@*R,D8>J:, RH@ (D"0*">FH&@ *@:0>@ $ZH\ ^LL,8H4&>Z< 4 RH@ *@:0>" FJV,FH&@&"H\

F@P4":\>"b F&b2\ <,0*J (@FJ*"DFH&@< 4 :4P@<, ^H@ D,T,>4, $Z:@ B@*&,D(>JH@ 8D4H48, 4 B@-
BD,0>,<J b&:b,HFb ,*4>FH&,>>Z< & F&@,< D@*,. C"FF<"HD4&",<Z6 H,8FH 42:4T>, D"FT4Db,H FL,DJ

*,6FH&4b BD4>P4B" ^LL,8H4&>@FH4. 7"8 BD,*FH"&:b,HFb, ^H@ D"FT4D,>4, @F>@&Z&",HFb >" 4*,, @

H@<, RH@ & 8"R,FH&, @F>@&Z *:b BD,*@FH"&:,>4b F&@,(@ (D"0*">FH&" (@FJ*"DFH&@ @$b2">@

DJ8@&@*FH&@&"H\Fb <,0*J>"D@*>Z< BJ$:4R>Z< BD"&@<, & H@ &D,<b 8"8 >" BD"8H48, *,:@ @$FH@4H

>"@$@D@H.

'D,P4b

32 BD@,8H" F:,*@&":@ $Z 4F8:`R4H\ >,8@H@DZ, B@:@0,>4b, @H>@FbV4,Fb 8 @$V,6 B@:4H48,

(@FJ*"DFH& & @$:"FH4 (D"0*">FH&" 4 >, 4<,`V4, BDb<@6 F&b24 F &@BD@F@< @ BD"&@BD,,<FH&,

(@FJ*"DFH&. ]H@ @H>@F4HFb, & R"FH>@FH4, 8 FH"H\, 18, 8@H@D"b 8"F",HFb RD,2&ZR"6>@ *,:48"H>@(@ &@BD@F" -
8@>HD@:b (@FJ*"DFH& & @H>@T,>44 8@<B,H,>P44, 8@H@D"b H,F>@ F&b2">" F 4N FJ&,D,>4H,H@<, &

F&b24 F R,< *">>"b FH"H\b <@0,H F@2*"H\ $@:\T, BD@$:,<, R,< D,T4H\.

E<. H"80, " ?$V4, 2"<,R">4b" &ZT,.

'&"H,<":"

E JR,H@< @BD,*,:,>4b, F@*,D0"V,(@Fb & FH"H\, 2 (e), &4*4<@, $Z:@ $Z P,:,F@@$D"2>Z<

42<,>4H\ >"2&">4, ^H@6 FH"H\4 >" " GD,H\4 (@FJ*"DFH&"".

3H":4b

% FH"H\, 18 7@<4FF4b F $@:\T@6 FH,B,>\` R,H8@FH4 D"FF<"HD4&",H @*>J 42 8:`R,&ZN

LJ>8P46 <,0*J>"D@*>@(@ BD"&" F F&b24 F (D"0*">FH&@<, H. ,. @BD,*,:b,H 8@<B,H,>P4` (@FJ*"DFH&

& ^H@6 @$:"FH4. ]H@ B@:@0,>4, B@:>@FH\` F@@H&,HFH&J,H BD"&@&@6 :@(48,, 8@H@D"b BD@F:,04&",HFb

&@ &F,N BD@,8H"N FH"H,6, 4 @(D">4R4&",H &@2<@0>@FH\ FFZ:@8 >" (D"0*">FH&@ BD@H4& *DJ(4N

(@FJ*"DFH&, H. ,. JFH">"&:4&",H @(D">4R,>4,, BD,*JF<"HD4&"`V,, >":4R4, ^LL,8H4&>@6 F&b24 <,0*J

(D"0*">4>@< 4 (@FJ*"DFH&@<. I2Z (D"0*">FH&" >@FbH >, BD@FH@ L@D<":\>Z6 N"D"8H,D, "

B@*D"2J<,&"`H @$VJ` 042>\ 4 @$V4, 4>H,D,FZ 4 RJ&FH&", 8@H@DZ, @$JF:@&:4&"`H &2"4<@*,6FH&4,

BD"& 4 @$b2">>@FH,6 (@FJ*"DFH&" 4 ,(@ (D"0*">4>".

7"8 4 & F:JR", F @88JB"P4,6 H,DD4H@D44, >,42<,>>"b 2"*"R" <,0*J>"D@*>@(@ BD"&" F@FH@4H

& @$,FB,R,>44 H@(@, RH@$Z `D4*4R,F8"b 8&":4L48"P4b $Z:" <"8F4<":\>@ BD4$:40,>" 8

D,":\>@FH4.

7@<4FF4b L"8H4R,F84 >, D"FF<"HD4&",H FJV,FH&@ 8D4H,D4,& *:b @BD,*,:,>4b >":4R4b

*,6FH&4H,:\>@6 F&b24, @*>"8@ ^H@H &@BD@F >, &N@*4H & FL,DJ ,, 8@<B,H,>P44, 4 & :`$@< F:JR",

23 I.C.J. Reports , 1955, p.4.
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@B@D" >" <,0*J>"D@*>J` FJ*,$>J` BD"8H48J ( >"BD4<,D, *,:@ =@HH,$@<"24 4 *,:@

K:,(,>N"6<,D"25) <@0,H B@<@R\ H,<, 8H@ *@:0,> D,T"H\ ^H@H &@BD@F.

S&,6P"D4b

AJ>8H 2 FH"H\4 18 B@2&@:b,H HD,H\4< (@FJ*"DFH&"< D"FF<"HD4&"H\ :4P, 8@H@DZ, FH":4 :4P"<4

$,2 (D"0*">FH&" & D,2J:\H"H, BD"&@BD,,<FH&" (@FJ*"DFH&, & 8"R,FH&, (D"0*"> (@FJ*"DFH&",
(D"0*">FH&@ 8@H@D@(@ @>4 $J*JH &BD"&, BD4@$D,FH4 4:4 F@ND">4H\. % BJ>8H, 6 8@<<,>H"D4b 8

FH"H\, 18 J8"2Z&",HFb, RH@ P,:\ ^H@(@ BJ>8H" 2"8:`R",HFb & H@<, RH@$Z 4FBD"&4H\ F4HJ"P44,
F:@04&T4,Fb & D,2J:\H"H, *4F8D4<4>"P4@>>@(@ 2"8@>@*"H,:\FH&" 4:4 BD@42&@:\>@(@ D,T,>4b,
2"BD,V,>>ZN FH"H\b<4 14 4 1526. S&,6P"D4b BD,*B@R:" $Z, RH@$Z ^H@H <@<,>H $Z: @HD"0,> &

H,8FH, BJ>8H" 2 FH"H\4 18 F@ FFZ:8@6 >" FH"H\4 14 4 15.

Q!EG[ II. A?9?/+=3a, 7!E!_U3+Ea 7?=7C+G=YM 7!G+'?C35

AC!%?AC++;EG%! '?EI)!CEG%

!D(,>H4>"

7@<4FF4b @BD,*,:4:" F:,*J`V4, 42&,FH>Z, BD"8H48, &4*Z BD"&@BD,,<FH&": B,D,*"R" R"FH4

H,DD4H@D44; @$X,*4>,>4, (@FJ*"DFH&"; D"FB"* (@FJ*"DFH&"; @H*,:,>4, R"FH4 4:4 R"FH,6 H,DD4H@D44.
!D(,>H4>" B@**,D04&",H H@ @$FH@bH,:\FH&@, RH@ & BD@,8H, FH"H,6 @F>@&>@, &>4<">4, J*,:,>@ ^H4<

"FB,8H"< BD"&@BD,,<FH&" (@FJ*"DFH& 4 4N ">":42J.

% >,8@H@DZN F:JR"bN BD4>P4B BD,*@FH"&:,>4b (D"0*">FH&" (@FJ*"DFH&- BD,,<>48@& <@0,H
B@*D"2J<,&"H\ >"&b2Z&">4, (D"0*">FH&" $,2 F@(:"F4b 2"HD"(4&",<@(@ :4P". E H,< RH@$Z BD4*"H\

^H@<J BD4>P4BJ $@è:\TJ` (4$8@FH\, BD@,8H 7@<4FF44 B@2&@:b,H @FJV,FH&:bH\ BD"&@ @BH"P44 <,0*J

4<,`V4<Fb (D"0*">FH&@< 4 (D"0*">FH&@< (@FJ*"DFH&"- BD,,<>48"; FJV,FH&J,H P,:Z6 Db* FB@F@$@&

@FJV,FH&:,>4b H"8@6 @BH"P44.

%"0>@ F@$:`*"H\ &@:` 2"HD"(4&",<ZN :4P 4 & <"8F4<":\>@ &@2<@0>@6 FH,B,>4 ("D">H4D@&"H\

@FJV,FH&:,>4, 4<4 BD"&" @BH"P44 $,2 *4F8D4<4>"P44 4:4 BD4>J0*,>4b. ),6FH&4H,:\>@,
FJV,FH&,>>@ &"0>@ ("D">H4D@&"H\ JR,H 2"8@>>ZN 4>H,D,F@& 04H,:,6 H,DD4H@D44, >" 8@H@DJ`

D"FBD@FHD">b,HFb BD"&@BD,,<FH&@ (@FJ*"DFH&, 4 J&"0"H\ 4N @$D"2 042>4. %<,FH, F H,< & D"&>@6

FH,B,>4 *@:0>" JR4HZ&"H\Fb 4 2"4>H,D,F@&">>@FH\ (@FJ*"DFH& & H@<, RH@$Z J<,>\T4H\ @B"F>@FH\

2:@JB@HD,$:,>4b *&@6>Z< 4:4 <>@0,FH&,>>Z< (D"0*">FH&@<.

!D(,>H4>" @H<,R",H, RH@ & BD@,8H, @HFJHFH&J,H FB,P4":\>Z6 D"2*,:, B@F&bV,>>Z6 F:JR"b<

BD"&@BD,,<FH&" (@FJ*"DFH& & F&b24 F *,8@:@>42"P4,6, 8"8 ^H@ F*,:">@ & %,>F8@6 8@>&,>P44 @

BD"&@BD,,<FH&, (@FJ*"DFH& & @H>@T,>44 *@(@&@D@& 1978 (@*" 4 & %,>F8@6 8@>&,>P44 @

BD"&@BD,,<FH&, (@FJ*"DFH& & @H>@T,>44 (@FJ*"DFH&,>>@6 F@$FH&,>>@FH4, (@FJ*"DFH&,>>ZN "DN4&@& 4

(@FJ*"DFH&,>>ZN *@:(@& 1983 (@*".

24 Ibid.

25 United Nations, Reports of International Arbitral Awards , vol. XIV, p. 327.

26 ?L4P4":\>Z, @HR,HZ ',>,D":\>@6 !FF"<$:,4, BbH\*,FbH &H@D"b F,FF4b, )@B@:>,>4, 10
(A/52/10), FHD. 85.
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% ^H@6 F&b24 !D(,>H4>" FR4H",H, RH@, N@Hb 4FH@D4R,F846 BD@P,FF *,8@:@>42"P44 &

2>"R4H,:\>@6 FH,B,>4 2"&,DT,>, >,F8@:\8@ 8@:@>4":\>ZN H,DD4H@D46 B@- BD,0>,<J FJV,FH&J,H 4
RH@ B@ <,D, H@(@, 8"8 $J*,H D,T"H\Fb &@BD@F @ >4N, <@(JH &@2>48"H\ F:JR"4, 8@(*" $J*,H

>,@$N@*4<@ BD4<,>bH\ >@D<Z @ (D"0*">FH&, L424R,F84N :4P & F&b24 F BD"&@BD,,<FH&@<

(@FJ*"DFH&. ),8@:@>42"P4b <@0,H BD@N@*4H\ & D"2>ZN L@D<"N, &8:`R"b *@FH40,>4, >,2"&4F4<@FH4

>,F"<@JBD"&:b`V4<4Fb H,DD4H@D4b<4, &@FFH">@&:,>4, H,DD4H@D4":\>@6 P,:@FH>@FH4 *DJ(@(@

(@FJ*"DFH&" 4:4 D"2*,: H,DD4H@D44 >" >,F8@:\8@ (@FJ*"DFH&. % :`$@< F:JR", D"2:4R>Z,

&@2<@0>@FH4 <@(:4 $Z $ZH\ JRH,>Z J*@&:,H&@D4H,:\>Z< @$D"2@< $:"(@*"Db BD4<,>,>4` BD4>P4B@&

4 >@D<, F@*,D0"V4NFb 8"8 & R"FH4 I BD@,8H@& FH"H,6, H"8 4 & @BD,*,:,>>@6 FH,B,>4 & R"FH4 II.

K4>:b>*4b @H 4<,>4 FHD"> E,&,D>@6 +&D@BZ ( )">44, 3F:">*44, =@D&,(44, K4>:b>*44 4

S&,P44)

EHD">Z E,&,D>@6 +&D@BZ FR4H"`H, RH@ R"FH\ II BD@,8H@& FH"H,6, P,:\ 8@H@D@6 2"8:`R",HFb

& H@<, RH@$Z @$,FB,R4&"H\ BD"8H4R,F84, @D4,>H4DZ *:b (@FJ*"DFH&, >"N@*bV4NFb & BD@P,FF,

BD4>bH4b 2"8@>@*"H,:\>ZN "8H@& 4:4 2"8:`R,>4b *@(@&@D@& @ (D"0*">FH&, & F&b24 F

BD"&@BD,,<FH&@< (@FJ*"DFH&, *,6FH&4H,:\>@ @8"0,HFb B@:,2>@6 & H"84N F4HJ"P4bN. EHD">Z E,&,D>@6

+&D@BZ H"80, F@(:"F>Z F D,T,>4,< 7@<4FF44 JBD@FH4H\ 8:"FF4L48"P4`, F@*,D0"VJ`Fb & %,>F8@6

8@>&,>P44 @ BD"&@BD,,<FH&, (@FJ*"DFH& & @H>@T,>44 (@FJ*"DFH&,>>@6 F@$FH&,>>@FH4,
(@FJ*"DFH&,>>ZN "DN4&@& 4 (@FJ*"DFH&,>>ZN *@:(@& 1983 (@*", B@FD,*FH&@< 4F8:`R,>4b 8"H,(@D44

" >@&Z, >,2"&4F4<Z, (@FJ*"DFH&"". A@:@0,>4b, 8"F"`V4,Fb @*>@6 42 @FH"&T4NFb R,HZD,N

8"H,(@D46 BD"&@BD,,<FH&" (@FJ*"DFH&, $J*JH BD4<,>4<Z & :`$@< F:JR", *,8@:@>42"P44 & $J*JV,<.
% H@ 0, &D,<b 7@<4FF4b F@ND">4:" D"2:4R4, <,0*J @H*,:,>4,< 4 D"FB"*@<, @$,FB,R4& BD4 ^H@<

4*,>H4R>@FH\ B@:@0,>46 & @$@4N D"2*,:"N. ]H4 D,T,>4b F@(:"FJ`HFb F BD"(<"H4R,F8@6 P,:\`

R"FH4 II, 4 8"8 H"8@&Z, 4N <@0>@ B@**,D0"H\.

KD">P4b

Q"FH\ II BD@,8H" F@FH"&:,>" :JRT,, R,< R"FH\ II 7@>&,>P44 @ BD"&@BD,,<FH&, (@FJ*"DFH&

1978 (@*" 4 R"FH\ II 7@>&,>P44 @ BD"&@BD,,<FH&, (@FJ*"DFH& 1983 (@*" ( >"BD4<,D, BD@&,*,>@

$@:,, R,H8@, D"2:4R4, <,0*J F:4b>4,< 4 B@(:@V,>4,<).

3H":4b

Q"FH\ II BD@,8H@& FH"H,6 D,(J:4DJ,H 8@>8D,H>Z, 8"H,(@D44 BD"&@BD,,<FH&" (@FJ*"DFH&,
@$ZR>@ F:,*Jb &"D4">H"<, J0, BD,*JF<@HD,>>Z< & %,>F8@6 8@>&,>P44 @ BD"&@BD,,<FH&, (@FJ*"DFH&

& @H>@T,>44 *@(@&@D@& 1978 (@*" 4 %,>F8@6 8@>&,>P44 @ BD"&@BD,,<FH&, (@FJ*"DFH& & @H>@T,>44

(@FJ*"DFH&,>>@6 F@$FH&,>>@FH4, (@FJ*"DFH&,>>ZN "DN4&@& 4 (@FJ*"DFH&,>>ZN *@:(@& 1983 (@*".

A,D,R,>\ 8"H,(@D46 BD"&@BD,,<FH&", JB@<b>JHZN 7@<4FF4,6, b&:b,HFb 4FR,DBZ&"`V4<, 4

3H":4b B@**,D04&",H ,, D,T,>4, >, &8:`R"H\ F:JR"4 *,8@:@>42"P44 8"8 42- 2" >,@BD,*,:,>>@FH4
BD"8H484, 8@H@DJ` 2"R"FHJ` >,&@2<@0>@ @H:4R4H\ @H BD"8H484, F&b2">>@6 F *DJ(4<4 F:JR"b<4

BD"&@BD,,<FH&", H"8 4 42- 2" H@(@, RH@ & $J*JV,< $J*,H BD@4FN@*4H\ <":@ F:JR",& *,8@:@>42"P44,
" H"80, & F&b24 F H,<, RH@ & >"FH@bV,, &D,<b BD,*B@RH4H,:\>,, F8@>P,>HD4D@&"H\Fb >" *DJ(4N

8"H,(@D4bN. % ^H@6 F&b24 F:,*J,H 4<,H\ & &4*J, RH@ 8"H,(@D44 BD"&@BD,,<FH&", 8@H@DZ, $Z:4

@BD,*,:,>Z & H,@D44, 2"R"FHJ` HDJ*>@ @BD,*,:4H\ >" BD"8H48,, 4 ^H@H L"8H@D <@0,H >,("H4&>@

F8"2"H\Fb >" *,6FH&,>>@FH4 BD@,8H" FH"H,6.

C,T,>4b, BD4>bHZ, & F&b24 F B@F:,*FH&4b<4 *:b (D"0*">FH&" 8@>8D,H>ZN F:JR",&

BD"&@BD,,<FH&", F `D4*4R,F8@6 H@R84 2D,>4b b&:b`HFb F@&,DT,>>@ @$@F>@&">>Z<4, B@F8@:\8J
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$@:\T4>FH&@ ^H4N D,T,>46 @HD"0",H F@&D,<,>>J` <,0*J>"D@*>J` BD"8H48J 4:4 b&:b,HFb

:@(4R,F84< D,2J:\H"H@< ( F<., >"BD4<,D, FH"H\` 22) D"FB"*" (@FJ*"DFH&".

3H":4b H"80, B@**,D04&",H D,T,>4, 7@<4FF44 4FB@:\2@&"H\ @$ZR>@, <,FH@ 04H,:\FH&", " >,

(D"0*">FH&@ B@ &>JHD,>>,<J BD"&J & 8"R,FH&, (:"&>@(@ 8D4H,D4b *:b @BD,*,:,>4b :4P, 8@H@DZ<

(@FJ*"DFH&"- BD,,<>484 *@:0>Z BD,*@FH"&:bH\ F&@, (D"0*">FH&@ F H@R84 2D,>4b <,0*J>"D@*>@(@

BD"&". 7D4H,D46 <,FH" 04H,:\FH&", >,F<@HDb >" H@, RH@ @> <,>\T, 4FB@:\2J,HFb & BD"8H48,,
b&:b,HFb $@:,, 8@>8D,H>Z<, R,< 8D4H,D46 (D"0*">FH&" B@ &>JHD,>>,<J BD"&J; ^H@ D,T,>4,

F@(:"FJ,HFb F H,>*,>P4,6 & <,0*J>"D@*>@< BD"&, 8 H@<J, RH@$Z & B,D&J` @R,D,*\ JR4HZ&"H\

B@8"2"H,:\ ^LL,8H4&>@FH4 (D"0*">FH&".

S&,6P"D4b

A@ <>,>4` BD"&4H,:\FH&" S&,6P"D44, 7@<4FF4b F@&,DT,>>@ BD"&4:\>@ >, F*,:":" D"2:4R4b

<,0*J F:JR"b<4 BD"&@BD,,<FH&" (@FJ*"DFH& 4 FB,P4L4R,F84< b&:,>4,< *,8@:@>42"P44, &@- B,D&ZN,
42- 2" H@(@, RH@ ^H@ D"2:4R4, b&:b,HFb 4DD,:,&">H>Z< & 8@>H,8FH, (D"0*">FH&" L424R,F84N :4P,
4, &@- &H@DZN, 42- 2" H@(@, RH@ BD@P,FF *,8@:@>42"P44 B@RH4 2"&,DT,>.

EH"H\b 19. AD4<,>,>4, R"FH4 II

Q,TF8"b C,FBJ$:48"

A@:@0,>4b R"FH4 II BD@,8H" FH"H,6 >"BD"&:,>Z >" BD4<,>,>4, @$V4N BD4>P4B@& R"FH4 I &

@H>@T,>44 D"2>ZN 8"H,(@D46 BD"&@BD,,<FH&" (@FJ*"DFH&. 7@<4FF4b <,0*J>"D@*>@(@ BD"&" >,

BZH",HFb @HD"24H\ & >,6 *,6FH&J`V4, >@D<Z <,0*J>"D@*>@(@ BD"&". 7"8 BD,*FH"&:b,HFb, P,:\

R"FH4 II (:"&>Z< @$D"2@< F@FH@4H & H@<, RH@$Z FH"H\ FH4<J:@< *:b 2"HD"(4&",<ZN (@FJ*"DFH&,
8@(*", >"BD4<,D, @>4 &FHJB"`H & B,D,(@&@DZ *:b D,T,>4b &@BD@F@& (D"0*">FH&" B@FD,*FH&@<

F@(:"T,>4b 4:4 8@(*" @>4 D"FF<"HD4&"`H &@BD@F @ BD4>bH44 >"P4@>":\>ZN 2"8@>@*"H,:\>ZN "8H@&

*:b P,:,6 D,T,>4b ^H4N &@BD@F@&. G"8, B@ <,>\T,6 <,D,, BD"&4H,:\FH&@ Q,TF8@6 C,FBJ$:484

H@:8J,H FH"H\` 19, >,F<@HDb >" H@, RH@ >Z>,T>4, L@D<J:4D@&84 B@F:,*J`V4N FH"H,6 R"FH4 II
BD,*FH"&:b`HFb *@&@:\>@ F4:\>Z<4 ( & >4N 4FB@:\2J,HFb &FB@<@("H,:\>Z6 (:"(@:
"... shall ..."), 8"8 $J*H@ D,R\ 4*,H @$ @$b2"H,:\>ZN >@D<"N. ]H@ <@(:@ $Z $ZH\ @BD"&*">>@

*"0, & D"<8"N *@8J<,>H" *,8:"D"H4&>@(@ N"D"8H,D", ,F:4 $Z D,R\ T:" @$ @$V4N BD4>P4B"N,
8@H@DZ, $@:\T,6 R"FH\` BD@R>@ @F>@&">Z >" @$ZR>@< BD"&,, 8"8 ^H@ 4<,,H <,FH@ & F:JR", F

R"FH\` I BD@,8H@& FH"H,6. ?*>"8@ H"84, L@D<J:4D@&84 <@(JH &>@F4H\ @BD,*,:,>>J` BJH">4PJ 4

F@2*"&"H\ BD@$:,<Z & 8@>H,8FH, R"FH4 II 4, &4*4<@, 7@<4FF4b <@(:" $Z &>@&\ D"FF<@HD,H\

&@BD@F @ H@<, *@FH"H@R>" :4 FH"H\b 19 *:b H@(@, RH@$Z D"2&,bH\ &F, &@2<@0>Z, F@<>,>4b & ^H@6

F&b24.
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'D,P4b

3>H,D,F>@, 8"8@&" F `D4*4R,F8@6 H@R84 2D,>4b F&b2\ <,0*J R"FHb<4 I 4 II BD@,8H".
="F8@:\8@ <@0>@ FJ*4H\, & FH"H\, 19 $@:\T,, 2>"R,>4, BD4*",HFb B@:@0,>4b< R"FH4 I, R,<

B@:@0,>4b< R"FH4 II. G"8, BJ>8H 2 FH"H\4 10 BD,*JF<"HD4&",H BD,*@FH"&:,>4, BD"&" @BH"P44

:4T\ :4P"<, 8@H@DZ, & 4>@< F:JR", FH">JH :4P"<4 $,2 (D"0*">FH&" & D,2J:\H"H, BD"&@BD,,<FH&",
& H@ &D,<b 8"8 FH"H\4 20, 23 4 26 BD,*@FH"&:b`H BD"&@ @BH"P44 & $@:,, T4D@8@< @$X,<,. %

H"84N F:JR"bN, 8@(*" FJV,FH&J`H D"FN@0*,>4b <,0*J B@:@0,>4b<4 R"FH4 I 4 B@:@0,>4b<4

R"FH4 II, 8"84< B@:@0,>4b< *@:0>Z F:,*@&"H\ (@FJ*"DFH&": @$V4< 4:4 FB,P4":\>Z<?

'&"H,<":"

EJH\ 4 FL,D" @N&"H" FH"H\4 19 >,bF>Z. 7 F@0":,>4`, 8@<<,>H"D46 8 ^H@6 FH"H\, <":@

D"2XbF>b,H 4:4 &@@$V, >, D"2XbF>b,H ,, 2>"R,>4, 4:4 P,:,F@@$D"2>@FH\. 7"8 BD,*FH"&:b,HFb, P,:\

^H@6 FH"H\4 F@FH@4H & JFH">@&:,>44 D"2:4R46 <,0*J N"D"8H,D@< 4 LJ>8P4b<4 B@:@0,>46 R"FH4 II
4 B@:@0,>4b<4 R"FH4 I ( B@:@0,>4b 8@H@D@6 JB@<4>"`HFb & FH"H\, 19 8"8 "preceptos" & H,8FH,

>" 4FB">F8@< b2Z8,). ?*>"8@ >4R,(@ >, (@&@D4HFb @ H@<, 8"8 F:,*J,H BD@&@*4H\ D"2:4R4b <,0*J

B@:@0,>4b<4 ^H4N *&JN R"FH,6. C"2:4R>Z, 8@>&,>P44, *,8:"D"P44 4 H4B@&Z, BD"&4:", BD4>bHZ,

@D(">"<4 ?D(">42"P44 ?$X,*4>,>>ZN ="P46, >, B@<@("`H D"2XbF>4H\ ^H@H &@BD@F, B@F8@:\8J >4 &

@*>@< 42 ^H4N H,8FH@& >, JFH">@&:,>@ 8"84N- :4$@ D"2:4R46 <,0*J R"FHb<4, >" 8@H@DZ, @>4

B@*,:,>Z, F H@R84 2D,>4b 4N N"D"8H,D" 4:4 >@D<"H4&>ZN B@F:,*FH&46. aF>@, RH@ & @H:4R4, @H

FH"H\4 27, 8@H@D"b, 8"8 J8"2">@ & 8@<<,>H"D4427, $Z:" B@<,V,>" & R"FH\ II :4T\ &

BD,*&"D4H,:\>@< B@Db*8,, >@D<Z, F@*,D0"V4,Fb & R"FH4 I, @H:4R"`HFb @H >@D<, &8:`R,>>ZN &

R"FH\ II, & H@<, RH@ B@:@0,>4b B,D&@6 >@FbH @$V46 N"D"8H,D, & H@ &D,<b 8"8 B@:@0,>4b &H@D@6 -
8@>8D,H>Z6. % ^H@6 F&b24 D"FF<"HD4&",<Z, BD@,8HZ FH"H,6 >, H@:\8@ F:,*J`H <@*,:4,
JFH">@&:,>>@6 & %,>F84N 8@>&,>P4bN @ BD"&@BD,,<FH&, (@FJ*"DFH& 1978 4 1983 (@*@&, >@ 4 ( 2"
4F8:`R,>4,< FB,P4L4R,F8@6 8"H,(@D44 " >@&ZN >,2"&4F4<ZN (@FJ*"DFH&") &8:`R"`H & F,$b H, 0,

8@>8D,H>Z, 8"H,(@D44 BD"&@BD,,<FH&" (@FJ*"DFH&, RH@ 4 ^H4 *&, 8@>&,>P44.

AD,*JF<@HD,>>@, & @$,4N 8@>&,>P4bN *,:,>4, >" @$VJ` 4 @F@$,>>J` R"FH\ b&:b,HFb

N"D"8H,D>Z< *:b <>@(4N 8@*,8F@&, F 8@H@DZ<4 2>"8@<Z `D4FHZ D@<">@- (,D<">F8@6 HD"*4P44,
B@F8@:\8J @>@ b&:b,HFb HD"*4P4@>>Z< & J(@:@&>@< BD"&, ( (*, @>@ 42&,FH>@ H"80, `D4FH"<
HD"*4P44 @$V,(@ BD"&"), " H"80, & H,N R"FHbN (D"0*">F84N 8@*,8F@&, 8@H@DZ, B@F&bV,>Z

*@(@&@D"< 4 @$ZR>@ >"R4>"`HFb F @$V,6 R"FH4, BD4<,>b,<@6 8@ &F,< *@(@&@D"<, 2" 8@H@D@6

F:,*J,H R"FH\, & 8@H@D@6 D"2>Z, &4*Z *@(@&@D@& D,(J:4DJ`HFb @H*,:\>@.

?*>"8@ & JB@<b>JHZN &ZT, D"2:4R>ZN BD"&@&ZN 8@*,8F"N, $J*\ H@ >"P4@>":\>ZN 4:4

<,0*J>"D@*>ZN, 2" ^H4< *,:,>4,< FH@4H 4F8:`R4H,:\>@ D"2>"b FH,B,>\ (,>,D":42"P44 B@:@0,>46

@*>@6 R"FH4 B@ FD"&>,>4` F B@:@0,>4b<4 *DJ(@6. A@^H@<J D"2:4R46 & >@D<"H4&>@< N"D"8H,D,

<,0*J B@:@0,>4b<4 *&JN R"FH,6 >, FJV,FH&J,H: B@:@0,>4b B,D&@6 R"FH4 b&:b`HFb FH@:\ 0,

@$b2"H,:\>Z<4, RH@ 4 B@:@0,>4b &H@D@6. 3 &<,FH, F H,<, 2" <":Z< 4F8:`R,>4,< B@:@0,>4b

&H@D@6 R"FH4, H. ,. 8@>8D,H>Z, B@:@0,>4b, 8"8 BD"&4:@, F@(:"FJ`HFb F B@:@0,>4b<4 4 B,D&@6

R"FH4, H. ,. @$V4<4 B@:@0,>4b<4.
7D@<, H@(@, <,0*J R"FH\` I 4 R"FH\` II BD@,8H" FH"H,6 @HFJHFH&J`H 8"84,- :4$@ b&>Z,

D"2:4R4b & @H>@T,>44 B@:@0,>46, 8@H@DZ, D,":\>@ 4:4 B@H,>P4":\>@ @H>@FbHFb 8 @$ZR>@<J BD"&J

4:4 jus cogens 4:4 8@H@DZ, b&:b`HFb >@D<"<4, D"2D"$@H">>Z<4 & D,2J:\H"H, BD@(D,FF4&>@(@

D"2&4H4b <,0*J>"D@*>@(@ BD"&". 3>Z<4 F:@&"<4, 8"8 & R"FH4 I, H"8 4 & R"FH4 II <@0>@

&FHD,H4H\ B@:@0,>4b :`$@(@ 42 ^H4N &4*@&.

27 G"< 0,, BJ>8H 4 8@<<,>H"D4b 8 FH"H\, 27, FHD. 109.
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A@ &F,< &ZT,42:@0,>>Z< BD4R4>"< FH"H\` 19 F:,*J,H 4F8:`R4H\.

C"2*,: 1. A,D,*"R" R"FH4 H,DD4H@D44

EH"H\b 20. AD,*@FH"&:,>4, (D"0*">FH&" (@FJ*"DFH&"- BD,,<>48" 4 :4T,>4,
(D"0*">FH&" (@FJ*"DFH&"- BD,*T,FH&,>>48"

!D(,>H4>"

)@8HD4>" 4 @$ZR>@, BD"&@ BD42>"`H @$V46 BD4>P4B, F@(:"F>@ 8@H@D@<J BD4 B,D,*"R, R"FH4

H,DD4H@D44 @*>@(@ (@FJ*"DFH&" *DJ(@<J (@FJ*"DFH&J BD@4FN@*4H 42<,>,>4, (D"0*">FH&" 04H,:,6

H,DD4H@D44, 8@H@D"b $Z:" 4>8@DB@D4D@&">" 4:4 B,D,*">", & D,2J:\H"H, R,(@ 04H,:4 B@:JR"`H

(D"0*">FH&@ BD4F@,*4>b`V,(@ 4:4 B@:JR"`V,(@ ^HJ R"FH\ H,DD4H@D44 (@FJ*"DFH&". A@ <>,>4`

A@*,FH" 7@FHZ, ^H@ BD@4FN@*4H B@H@<J, RH@ BD4F@,*4>b`V,, 4:4 B@:JR"`V,, R"FH\ H,DD4H@D44

(@FJ*"DFH&@ >, <@0,H @FJV,FH&:bH\ FJ&,D,>4H,H >" H,DD4H@D44, 04H,:4 8@H@D@6 B@:>@FH\`

@H>@FbHFb 8 *DJ(@<J B@:4H4R,F8@<J @$D"2@&">4`28.

#DJ>,6- )"DJFF":"<

]H@ B@:@0,>4, 8"F",HFb F4HJ"P44, 8@(*" 2"HD"(4&",<@, :4P@ <@0,H @FJV,FH&4H\ F&@, BD"&@

@BH"P44 *:b F@ND">,>4b (D"0*">FH&" (@FJ*"DFH&"- BD,*T,FH&,>>48", *"0, ,F:4 <,FH@< ,(@ @$ZR>@(@

BD@04&">4b b&:b,HFb H,DD4H@D4b, B,D,N@*bV"b 8 *DJ(@<J (@FJ*"DFH&J. 7"8 BD,*FH"&:b,HFb, @>@

>,BD4<,>4<@ 8 F4HJ"P44, 8@(*" (D"0*">, (@FJ*"DFH&"- BD,*T,FH&,>>48", @$ZR>@ BD@04&"`V4, 2"

BD,*,:"<4 H,DD4H@D44, B,D,*"&",<@6 8 (@FJ*"DFH&J- BD,,<>48J, 0,:"`H 42<,>4H\ F&@, (D"0*">FH&@,
F H,< RH@$Z B@:JR4H\ (D"0*">FH&@ (@FJ*"DFH&"- BD,,<>48".

Q,TF8"b C,FBJ$:48"

=Z>,T>46 H,8FH FH"H\4 20 P,:,F@@$D"2>@ $Z:@ $Z *@B@:>4H\, &8:`R4& FFZ:8J >"

@$b2"H,:\FH&@ (@FJ*"DFH&"- BD,*T,FH&,>>48" :4T"H\ ,(@ (D"0*">FH&" 2"HD"(4&",<ZN :4P, @$ZR>@

BD@04&"`V4N >" B,D,*"&",<@6 H,DD4H@D44, :4T\ B@F:, H@(@, 8"8 H"84, :4P" B@:JR"H (D"0*">FH&@

(@FJ*"DFH&"- BD,,<>48". ]H@, 8"8 42&,FH>@, &ZH,8",H 42 @$b2"H,:\FH&" (@FJ*"DFH&" >, *@BJF8"H\

F:JR",& $,2(D"0*">FH&" & F@@H&,HFH&44 F@ FH"H\,6 3, @*>"8@ BD,*B@RH4H,:\>,, $Z:@ $Z 4<,H\

8@>8D,H>@, B@:@0,>4, & ^H@6 F&b24, F JR,H@< H"80, H@(@, RH@ H"8@, 8@>8D,H>@, B@:@0,>4,

F@*,D04HFb & FH"H\, 25. A@*@$>@, *@B@:>,>4, <@0>@ $Z:@ $Z FL@D<J:4D@&"H\, F:,*Jb BD4<,DJ

BJ>8H" 1 FH"H\4 25, H. ,. & 8@>P,.

28 Luis A. Podestá Costa, Derecho Internacional Público (Tip. Editora
Argentina, Buenos Aires, 1955), vol. I, p. 141.
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KD">P4b

?*>4 B@:@0,>4b FH"H\4 20 B@*B"*"`H B@* 8"H,(@D4` 8@*4L48"P44, *DJ(4, - & 8@H@DZN

B@*R,D84&",HFb BD"&@ @BH"P44 - B@* 8"H,(@D4` BD@(D,FF4&>@(@ D"2&4H4b.

...

AD@,8H BD,*B@:"(",H, RH@ L424R,F8@, :4P@ 4<,,H BD"&@ F&@$@*>@ &Z$4D"H\ F&@,

(D"0*">FH&@. AD"&" (@FJ*"DFH& & @H>@T,>44 (D"0*">FH&" >, *@:0>Z B@*&,D("H\Fb >,@$@F>@&">>Z<

@(D">4R,>4b< B@ FD"&>,>4` F BD"&"<4 L424R,F84N :4P. % @H:4R4, @H B@*N@*", @HD"0,>>@(@ &

FH"H\, 20, 8D"6>, &"0>@ >, BD46H4 & 8@>,R>@< FR,H, 8 BD"8H48, &Z$@D" " J*@$>@(@" (D"0*">FH&"

4 >, *@BJFH4H\ " BD4&"H42"P44" 4>FH4HJH" (D"0*">FH&", RH@ $Z:@ $Z >"DJT,>4,< BJ$:4R>@-
BD"&@&@(@ N"D"8H,D" ^H@(@ 4>FH4HJH", & @H>@T,>44 8@H@D@(@ L424R,F8@, :4P@ >, <@0,H BD4>4<"H\

D,T,>4, B@ F&@,<J JF<@HD,>4`. '@FJ*"DFH&" *@:0>Z F@ND">bH\ 8@>HD@:\ 2" BD,*@FH"&:,>4,<

(D"0*">FH&".

'D,P4b

% F:JR", B,D,*"R4 R"FH4 H,DD4H@D44 BD"&@ @BH"P44 & F@@H&,HFH&44 F <,0*J>"D@*>@6

BD"8H48@6 *@:0>@ BD42>"&"H\Fb :4T\ 2" :4P"<4, 8@H@DZ, 4<,`H *,6FH&4H,:\>J` F&b2\ F

(@FJ*"DFH&@<- BD,*T,FH&,>>48@<. #Z:@ $Z 42:4T>4< 4 *"0, >"4&>Z< BZH"H\Fb D"FBD@FHD">4H\

BD@P,*JDJ @BH"P44 >" :4P, 8@H@DZ, 4<,`H H"8J` F&b2\ F (@FJ*"DFH&@<- BD,,<>48@<.

E<. H"80, " ?$V4, 2"<,R">4b" &ZT,.

'&"H,<":"

=,H >48"84N &4*4<ZN @F>@&">46 *:b H@(@, RH@$Z >, BD4<,>bH\ @*4> 4 H@H 0, D,04< &

@H>@T,>44 B,D,*"R4 R"FH4 H,DD4H@D44 (@FJ*"DFH&" 4 @H*,:,>4b R"FH4 H,DD4H@D44 (@FJ*"DFH&"

( F@@H&,HFH&,>>@ D"2*,:Z 1 4 4 R"FH4 II BD@,8H" FH"H,6). A@ FJH4 ,*4>FH&,>>Z, *&" 2>"R4<Z,

D"2:4R4b <,0*J B,D,*"R,6 4 @H*,:,>4,< 2"8:`R"`HFb & F:,*J`V,<: a) BD4 B,D,*"R, (@FJ*"DFH&@-
BD,,<>48 B@b&:b,HFb *@ BD"&@BD,,<FH&", & H@ &D,<b 8"8 BD4 @H*,:,>44 (@FJ*"DFH&@- BD,,<>48
&@2>48",H & <@<,>H BD,,<FH&" 4 b) BD4 B,D,*"R, :4T\ R"FH\ H,DD4H@D44 (@FJ*"DFH&"- BD,,<>48"
2"HD"(4&",HFb BD"&@BD,,<FH&@<, & H@ &D,<b 8"8 BD4 @H*,:,>44 2"HD"(4&",HFb &Fb H,DD4H@D4b

(@FJ*"DFH&"- BD,,<>48". G,< >, <,>,, & BD@,8H, FH"H,6 8 ^H4< *&J< F:JR"b< BD4<,>b`HFb D"2>Z,

D,04<Z. ]H@ FD"2J $D@F",HFb & (:"2", B@F8@:\8J B,D,*"R" R"FH4 H,DD4H@D44 (@FJ*"DFH&"

D,(J:4DJ,HFb :4T\ @*>@6 FH"H\,6 ( FH"H\b 20), " @H*,:,>4, R"FH4 4:4 R"FH,6 H,DD4H@D44 (@FJ*"DFH&" -
HD,<b FH"H\b<4 ( FH"H\4 24, 25 4 26). % F:JR", @H*,:,>4b JFH">"&:4&",HFb $@:,, T4D@846 4

$@:,, B@:>Z6 D,04< B@ FD"&>,>4` F D,04<@<, BD,*JF<@HD,>>Z< & FH"H\, 20.

A@^H@<J '&"H,<":" FR4H",H, RH@ FH"H\` 20 F:,*J,H 4F8:`R4H\ 4 2"<,>4H\ HD,<b FH"H\b<4,
BD@>J<,D@&">>Z<4 & BD,*&"D4H,:\>@< B@Db*8, 20 A, 20 B 4 20 C, BD4 ^H@< @>4 $J*JH

@H:4R"H\Fb @H FH"H,6 24, 25 4 26 :4T\ F:,*J`V4<4 >,2>"R4H,:\>Z<4 B@BD"&8"<4: a) &@ &&@*>@6

R"FH4 FH"H\4 24 ( H,B,D\ FH"H\b 20 A) &ZD"0,>4, " 7@(*" R"FH\ 4:4 R"FH4 H,DD4H@D44 (@FJ*"DFH&"
@H*,:b`HFb @H ^H@(@ (@FJ*"DFH&" 4 @$D"2J`H @*>@ 4:4 >,F8@:\8@ (@FJ*"DFH&- BD,,<>48@&, & H@

&D,<b 8"8 (@FJ*"DFH&@- BD,*T,FH&,>>48
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BD@*@:0",H FJV,FH&@&"H\" $J*,H 2"<,>,>@ &ZD"0,>4,< " 7@(*" (@FJ*"DFH&@ B,D,*",H R"FH\ F&@,6
H,DD4H@D44 *DJ(@<J (@FJ*"DFH&J", " FFZ:8" >" FH"H\` 24 $J*,H 2"<,>,>" FFZ:8@6 >" FH"H\` 20 C;
b) & FH"H\, 25 ( H,B,D\ FH"H\b 20 B) FFZ:84 >" FH"H\4 24 4 26 $J*JH 2"<,>,>Z FFZ:8"<4 >"

FH"H\4 20 A 4 20 C, F@@H&,HFH&,>>@; 4 c) & FH"H\, 26 ( H,B,D\ FH"H\b 20 C) FFZ:84 >"

FH"H\4 24 4 25 $J*JH 2"<,>,>Z FFZ:8"<4 >" FH"H\4 20 A 4 20 B, F@@H&,HFH&,>>@, " F:@&" " 4:4
*&JN 4:4 >,F8@:\84N (@FJ*"DFH&- BD,,<>48@&" & 8@>P, FH"H\4 $J*JH 4F8:`R,>Z.

AD4 H"84N 42<,>,>4bN RD,2<,D>@ @(D">4R,>>Z6 D,04<, BD,*JF<@HD,>>Z6 FH"H\,6 20, $J*,H

>, H@:\8@ D"FT4D,> 4 J:JRT,>, >@ 4 BD4&,*,> & F@@H&,HFH&4,, mutatis mutandis, F D,04<@<

@H*,:,>4b R"FH,6 (@FJ*"DFH&" ( BD,*JF<@HD,>>@(@ FH"H\b<4 24, 25 4 26), RH@ &B@:>, @BD"&*">>@.

S&,6P"D4b

% FH"H\, 20 D"FF<"HD4&",HFb F:JR"6 B,D,*"R4 :4T\ R"FH4 H,DD4H@D44 (@FJ*"DFH&". ?>"

BD,*JF<"HD4&",H, RH@ (@FJ*"DFH&@- BD,,<>48 *@:0>@ BD,*@FH"&:bH\ F&@, (D"0*">FH&@ :4P"<, 8@H@DZ,

4<,:4 F&@, @$ZR>@, <,FH@ 04H,:\FH&" >" B,D,*"&",<@6 H,DD4H@D44. % H@ 0, &D,<b @>"

("D">H4DJ,H H"84< :4P"< BD"&@ &Z$@D" (D"0*">FH&" (@FJ*"DFH&"- BD,*T,FH&,>>48". AD,*@FH"&:,>4,

H"8@(@ BD"&" @BH"P44, $,2 &Fb8@(@ F@<>,>4b, B@2&@:4:@ $Z JR,FH\ B@0,:">4b :4P, @$:"*"`V4N

^H4< BD"&@<, @*>"8@ ^H@ &@2:@04:@ $Z Hb08@, $D,<b >" (@FJ*"DFH&@- BD,*T,FH&,>>48". 7D@<,

H@(@, <@0,H &@2>48>JH\ @B"F>@FH\ F@2*">4b >" B,D,*"&",<@6 H,DD4H@D44 $@:\T@6 (DJBBZ

>"F,:,>4b, 4<,`V,6 (D"0*">FH&@ (@FJ*"DFH&"- BD,*T,FH&,>>48", RH@, B@ &F,6 &4*4<@FH4, $Z:@ $Z

>,0,:"H,:\>@. A@ ^H@6 BD4R4>, BD"&4H,:\FH&@ S&,6P"D44 &<,FH, F >,8@H@DZ<4 R:,>"<4

7@<4FF4429 FR4H",H, RH@ BD"&@ @BH"P44, BD,*@FH"&:b,<@, (@FJ*"DFH&@<- BD,*T,FH&,>>48@<,
*@:0>@ D"FBD@FHD">bH\Fb H@:\8@ >" :4P, 8@H@DZ, F@ND">b`H F&b2\ F (@FJ*"DFH&@<-
BD,*T,FH&,>>48@<. %4*4<@, <@0>@ H"80, B@*J<"H\ @ H@<, >, F:,*J,H :4 *:b F@ND">,>4b $":">F"

B@HD,$@&"H\ @H (@FJ*"DFH&"- BD,,<>48" BD,*@FH"&:bH\ BD"&@ @BH"P44 (D"0*">"< (@FJ*"DFH&"-
BD,*T,FH&,>>48", 8@H@DZ, >, BD@04&"`H >" B,D,*"&",<@6 H,DD4H@D44, >@ 4<,`H F >,6 F&b2\.
="8@>,P, & FH"H\, 20 &@@$V, >, D"FF<"HD4&",HFb F4HJ"P4b 2"HD"(4&",<ZN :4P, BD@04&"`V4N >"

H,DD4H@D44 HD,H\4N (@FJ*"DFH&. #Z:@ $Z 0,:"H,:\>Z< D"2D,T4H\ H"84< :4P"< B@:JR"H\

(D"0*">FH&@ (@FJ*"DFH&"- BD,,<>48", ,F:4 @>4 4<,`H F >4< F&b2\.

C"2*,: 2. ?$X,*4>,>4, (@FJ*"DFH&

EH"H\b 21. AD,*@FH"&:,>4, (D"0*">FH&" (@FJ*"DFH&"- BD,,<>48"

'D,P4b

E<. " ?$V4, 2"<,R">4b" &ZT,.

29 ?L4P4":\>Z, @HR,HZ ',>,D":\>@6 !FF"<$:,4, BbH\*,FbH &H@D"b F,FF4b, )@B@:>,>4, 10
(A/52/10), BJ>8H 5 8@<<,>H"D4b 8 FH"H\, 20, FHD. 90.
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C"2*,: 3. C"FB"* (@FJ*"DFH&"

EH"H\b 22. AD,*@FH"&:,>4, (D"0*">FH&" (@FJ*"DFH&"- BD,,<>48"

#DJ>,6- )"DJFF":"<

#DJ>,6- )"DJFF":"< FR4H",H, RH@ & FH"H\, 22 BD4*",HFb F:4T8@< $@:\T@, 2>"R,>4, 8D4H,D4`

@$ZR>@(@ <,FH" 04H,:\FH&", RH@ >, JR4HZ&",H >,*"&>`` BD"8H48J & O,>HD":\>@6 4 %@FH@R>@6

+&D@B,, (*, & B,D&J` @R,D,*\ 4FB@:\2@&":Fb 8D4H,D46 (D"0*">FH&" $Z&T4N F@FH"&>ZN R"FH,6

L,*,D"H4&>ZN (@FJ*"DFH&.

KD">P4b

E:,*J,H JH@R>4H\ F&b24 <,0*J FH"H\b<4 7, 10, 22 4 23, B@F8@:\8J F:@0>@ xJbF>4H\, 8"8"b

<,0*J ^H4<4 B@:@0,>4b<4 FJV,FH&J,H &2"4<@2"&4F4<@FH\.

'D,P4b

E<. " ?$V4, 2"<,R">4b" &ZT,.

'&"H,<":"

K@D<J:4D@&8J FH"H\4 22(b)(ii) <@0>@ $Z:@ $Z J:JRT4H\, 2"<,>4& &ZD"0,>4, " BD,0*,
R,< B@84>JH\" &ZD"0,>4,< " 8@(*" B@84*":4" 4 4F8:`R4& F:@&@ " B@F:,*>,," B,D,* &ZD"0,>4,<

" @$ZR>@, <,FH@ 04H,:\FH&"".

3H":4b

E<. @$V4, 2"<,R">4b B@ R"FH4 II &ZT,.

S&,6P"D4b

=, 2"HD"(4&"b FJV,FH&" FH"H\4 22, S&,6P"D4b FBD"T4&",H, >, :JRT, $Z:@ $Z @$X,*4>4H\

F:JR"4, D"FF<"HD4&",<Z, & B@*BJ>8H"N (b)(i) 4 (b)(ii).

EH"H\b 23. AD,*@FH"&:,>4, BD"&" @BH"P44 (@FJ*"DFH&"<4- BD,,<>48"<4

Q,TF8"b C,FBJ$:48"

=, F:,*J,H *J<"H\, RH@ FH"H\b 23 BD,*JF<"HD4&",H BD"&@ @BH"P44 & 8"R,FH&, ,*4>FH&,>>@(@

BD4,<:,<@(@ FB@F@$" D,T,>4b &@BD@F" @ (D"0*">FH&, :4P, 4<,`V4N @F>@&">4b *:b BD4@$D,H,>4b

(D"0*">FH&" >,F8@:\84N (@FJ*"DFH&- BD,,<>48@& F@(:"F>@ 8D4H,D4b<, BD,*JF<@HD,>>Z< & FH"H\, 22.
]H@ @*>@2>"R>@ &ZN@*4:@ $Z 2" D"<84 lex lata, 4 & FH"H\, 19 ( " H"80, & BJ>8H, 1 FH"H\4 10)
R,H8@ BD,*JF<"HD4&",HFb, RH@ BD,*@FH"&:,>4, BD"&" @BH"P44 & H"8@< F:JR", BD@FH@ BD,*:"(",HFb

(@FJ*"DFH&"<, " >, &<,>b,HFb 4< & @$b2">>@FH\. % ^H@< &@BD@F, &@2<@0>Z *DJ(4, ":\H,D>"H4&>Z,

B@*N@*Z, 4 @>4 *,6FH&4H,:\>@ FJV,FH&J`H & @H>@T,>44 @F@$@(@ &@BD@F" @ :4P"N, 4<,`V4N

@F>@&">4b *:b BD4@$D,H,>4b (D"0*">FH&" *&JN 4:4 $@:,, (@FJ*"DFH&- BD,,<>48@&. ?>4 &8:`R"`H &

F,$b H"84, <,DZ, 8"8 B,D,(@&@DZ <,0*J 2"HD"(4&",<Z<4 (@FJ*"DFH&"<4 & P,:bN @BD,*,:,>4b

F@(:"F@&">>@(@, ,*4>@(@ BD,&":4DJ`V,(@ 8D4H,D4b, - 4< <@0,H $ZH\ 8D4H,D46, JB@<b>JHZ6 &

FH"H\, 22(a) 4:4 & FH"H\, 22(b), - 4:4 *"0, @*>@FH@D@>>46 &Z$@D BD,&":4DJ`V,(@ 8D4H,D4b ( 4
& ^H@< F:JR",, @R,&4*>@, F @(@&@D8@6 @ BD,*@FH"&:,>44 F@@H&,HFH&J`V,(@ BD"&" @BH"P44
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2"HD"(4&",<Z< :4P"<, 8@H@DZ, & BD@H4&>@< F:JR", FH":4 $Z :4P"<4 $,2 (D"0*">FH&" & D,2J:\H"H,

BD"&@BD,,<FH&" (@FJ*"DFH&, & F@@H&,HFH&44 F B@:@0,>4b<4 BJ>8H" 2 FH"H\4 10). =,*"&>bb

BD"8H48" & @$:"FH4 BD"&@BD,,<FH&" (@FJ*"DFH& B@8"2":", RH@ <>@0,FH&@ H"84N F4FH,< <@(JH

LJ>8P4@>4D@&"H\ J*@&:,H&@D4H,:\>@, $J*JR4 & H@ 0, &D,<b & B@:>@6 <,D, F@&<,FH4<Z<4 F

@F>@&@B@:"("`V4<4 BD4>P4B"<4 2"V4HZ, 42:@0,>>Z<4 & R"FH4 I. 7D@<, H@(@, & ^H@6 F&b24

<@0>@ @H<,H4H\, RH@ 7@<4FF4b & F&@,< 8@<<,>H"D44 8 BJ>8HJ 1 FH"H\4 10 @ &@:, 2"HD"(4&",<ZN

:4P 2"b&4:", RH@ " F:@&@ " JR4HZ&",H" B@*D"2J<,&",H, RH@ FHD@(@(@ @$b2"H,:\FH&" BD,*@FH"&:bH\

BD"&@ @BH"P44 ^H@6 8"H,(@D44 2"HD"(4&",<ZN :4P >, 4<,,HFb" 30. A@^H@<J F H@R84 2D,>4b de
lege lata >, &Z2Z&",H F@<>,>46, RH@ <,0*J>"D@*>@, BD"&@ *@BJF8",H $@è:\TJ` (4$8@FH\, R,<,
8"8 BD,*FH"&:b,HFb, *@BJF8"`H FH"H\b 22 4 BJ>8H 1 FH"H\4 23, 4, 8"8 B@>4<",H Q,TF8"b

C,FBJ$:48", FH"H\b 19 *,6FH&4H,:\>@ BD42>",H $@è:\TJ` (4$8@FH\ *:b BD4<,>,>4b BD4>P4B@&

R"FH4 I B@ @H>@T,>4` 8 8@>8D,H>Z< F4HJ"P4b<, &8:`R"b F4HJ"P4`, BD,*JF<@HD,>>J` &

D"2*,:, 3.

%<,FH, F H,< Q,TF8"b C,FBJ$:48", HV"H,:\>@ D"FF<@HD,& ^H@H &@BD@F, &ZD"0",H <>,>4, @

H@<, RH@ F H@R84 2D,>4b de lege ferenda, &4*4<@, &,F\<" P,:,F@@$D"2>@ & F:JR", :4P, a
priori 4<,`V4N @F>@&">4b *:b BD4@$D,H,>4b >,F8@:\84N (D"0*">FH&, B@@VDbH\ BD"&@ @BH"P44 &

8"R,FH&, F"<@(@ ^LL,8H4&>@(@ FD,*FH&" D,T,>4b D"FF<"HD4&",<@(@ &@BD@F" BD4 <"8F4<":\>@

&@2<@0>@< JR,H, ,(@ BD"&@2"V4H>@(@ "FB,8H".

E JR,H@< ^H4N F@@$D"0,>46, " H"80, @D4,>H4D@&@R>@(@ N"D"8H,D" R"FH4 II, 8"8 ^H@

BD,*JF<@HD,>@ & FH"H\, 19, Q,TF8"b C,FBJ$:48" B@**,D04&",H FH"H\` 23 & ,, >Z>,T>,6 D,*"8P44

& 8"R,FH&, T"(" & BD"&4:\>@< >"BD"&:,>44 4 *@FH@6>@6 B@N&":Z B@BZH84 F@ FH@D@>Z 7@<4FF44,
>"BD"&:,>>@6 >" BD@(D,FF4&>@, D"2&4H4, <,0*J>"D@*>@(@ BD"&".

KD">P4b

E:,*J,H JH@R>4H\ F&b24 <,0*J FH"H\b<4 7, 10, 22 4 23, B@F8@:\8J F:@0>@ JbF>4H\, 8"8"b

<,0*J ^H4<4 B@:@0,>4b<4 FJV,FH&J,H &2"4<@2"&4F4<@FH\.

'D,P4b

AD"&@ @BH"P44, BD,*JF<@HD,>>@, & BJ>8H, 1 FH"H\4 23, @P,>4H\ HDJ*>@, B@F8@:\8J @>@

2"&4F4H @H >,42&,FH>ZN L"8H@&, 8@H@DZ, D,(J:4DJ`HFb 4F8:`R4H,:\>@ &>JHD,>>4< BD"&@<

2"HD"(4&",<ZN (@FJ*"DFH&.

'&"H,<":"

+F:4 BJ>8H 1 FH"H\4 23 H@:8@&"H\ $J8&":\>@, H@ @> @$b2Z&",H BD,*@FH"&:bH\ BD"&@ @BH"P44

2"HD"(4&",<Z< :4P"<, 8@H@DZ, 4<,`H @F>@&">4b *:b BD4@$D,H,>4b (D"0*">FH&" (@FJ*"DFH&-
BD,,<>48@&, >, H@:\8@ ^H4 (@FJ*"DFH&"- BD,,<>484, >@ 4 &F, *DJ(4, (@FJ*"DFH&"- BD,,<>484. ):b

JFHD">,>4b ^H@(@ b&>@(@ "$FJD*" BJ>8H 1 F:,*J,H FL@D<J:4D@&"H\ F:,*J`V4< @$D"2@<: " % F:JR"bN,
8@(*" 2"HD"(4&",<Z, :4P", @N&"HZ&",<Z, B@:@0,>4b<4 FH"H\4 22, @H&,R"`H JF:@&4b< *:b

BD4@$D,H,>4b (D"0*">FH&" @*>@(@ 4:4 >,F8@:\84N (@FJ*"DFH&- BD,,<>48@&, ^H4 (@FJ*"DFH&"

BD,*@FH"&:b`H BD"&@ @BH"P44 ^H4< :4P"<". ?*>"8@ ^H@(@ 42<,>,>4b >,*@FH"H@R>@. ;Z FR4H",<,
RH@ " @F>@&">4b", JB@<b>JHZ, & BJ>8H, 1, >, <@(JH @H:4R"H\Fb @H @F>@&">46, 42:@0,>>ZN &

FH"H\, 22. ?*>"8@, ,F:4 @BbH\ 0, H@:8@&"H\ ^H@H BJ>8H $J8&":\>@, @> B@*D"2J<,&",H, RH@ ^H4

JF:@&4b b&:b`HFb D"2>Z<4. ):b JFHD">,>4b ^H@(@ :@0>@(@ &B,R"H:,>4b & BJ>8H 1 F:,*J,H &>,FH4

30 G"< 0,, BJ>8H 8 8@<<,>H"D4b 8 FH"H\, 10, FHD. 65.
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&H@D@, 42<,>,>4,, B@F:, R,(@ @> $J*,H (:"F4H\: " +F:4 & F@@H&,HFH&44 F@ FH"H\,6 22
2"HD"(4&",<Z< :4P"< <@0,H $ZH\ BD,*@FH"&:,>@ (D"0*">FH&@ *&JN 4:4 $@:,, (@FJ*"DFH&-
BD,,<>48@&, ^H4 (@FJ*"DFH&" BD,*@FH"&:b`H ^H4< :4P"< BD"&@ @BH"P44".

C"2*,: 4. ?H*,:,>4, R"FH4 4:4 R"FH,6 H,DD4H@D44

EH"H\b 24. AD,*@FH"&:,>4, (D"0*">FH&" (@FJ*"DFH&"- BD,,<>48"

#DJ>,6- )"DJFF":"<

1>"R,>4, 4 FL,D" @N&"H" &ZD"0,>46 " >"*:,0"VJ` BD"&@&J` F&b2\" 4 " :`$J` *DJ(J`

>"*:,0"VJ` F&b2\" >, F@&F,< bF>Z.

'D,P4b

E<. " ?$V4, 2"<,R">4b" &ZT,.

'&"H,<":"

K@D<J:4D@&8J FH"H\4 24(b)(ii) <@0>@ $Z:@ $Z J:JRT4H\, 2"<,>4& &ZD"0,>4, " BD,0*,
R,< B@84>JH\" &ZD"0,>4,< " 8@(*" B@84*":4" 4 4F8:`R4& F:@&@ " B@F:,*>,,", FH@bV,, B,D,*

&ZD"0,>4,< " @$ZR>@, <,FH@ 04H,:\FH&"".

S&,6P"D4b

=, 2"HD"(4&"b FJV,FH&" ^H@(@ B@:@0,>4b, S&,6P"D4b FBD"T4&",H, >, :JRT, $Z:@ $Z

@$X,*4>4H\ F:JR"4, D"FF<"HD4&",<Z, & B@*BJ>8H"N (b)(i) 4 (b)(ii).

EH"H\b 25. 94T,>4, (D"0*">FH&" (@FJ*"DFH&"- BD,*T,FH&,>>48"

#DJ>,6- )"DJFF":"<

EH"H\b 25 *",H (@FJ*"DFH&J- BD,*T,FH&,>>48J &@2<@0>@FH\ :4T"H\ F&@,(@ (D"0*">FH&" :4P,
8@H@DZ, BD4@$D,:4 (D"0*">FH&@ (@FJ*"DFH&"- BD,,<>48". % ^H@< F:JR", H"80, 2>"R,>4, 4 FL,D"

@N&"H" &ZD"0,>46 " >"*:,0"VJ` BD"&@&J` F&b2\" 4 " :`$J` *DJ(J` >"*:,0"VJ` F&b2\" >, F@&F,<

bF>Z.

'D,P4b

32 BD@,8H" F:,*@&":@ $Z 4F8:`R4H\ >,8@H@DZ, B@:@0,>4b, @H>@FbV4,Fb 8 @$V,6 B@:4H48,

(@FJ*"DFH& & @$:"FH4 (D"0*">FH&" 4:4 >, 4<,`V4, BDb<@6 F&b24 F &@BD@F@< @ BD"&@BD,,<FH&,

(@FJ*"DFH&. ]H@, & R"FH>@FH4, 8"F",HFb BJ>8H" 2 FH"H\4 25, 8@H@DZ6 42 BD@,8H" <@0>@

4F8:`R4H\.

E<. H"80, " ?$V4, 2"<,R">4b" &ZT,.

EH"H\b 26. AD,*@FH"&:,>4, BD"&" @BH"P44 (@FJ*"DFH&@<- BD,*T,FH&,>>48@<
4 (@FJ*"DFH&@<- BD,,<>48@<

!D(,>H4>"

/...



A/CN.4/493
Russian
Page 50

!D(,>H4>" FR4H",H, RH@ ^H@ B@:@0,>4, F@FH"&:,>@ D"2J<>@ 4 & BD@,8H, &B@:>, J<,FH>@. QH@

8"F",HFb ,(@ <,FH" & BD@,8H,, H@ ,(@ <@0>@ $Z:@ $Z &8:`R4H\ & R"FH\ I & N@*, &H@D@(@ RH,>4b.

Q,TF8"b C,FBJ$:48"

%ZT,42:@0,>>Z, 8@<<,>H"D44 8 FH"H\b< 23 D"2*,:" 3 BD4<,>b`HFb mutatis mutandis 8

FH"H\, 26 D"2*,:" 4.

'D,P4b

AD"&@ @BH"P44, BD,*JF<@HD,>>@, & FH"H\, 26, @P,>4H\ HDJ*>@, B@F8@:\8J @>@ 2"&4F4H @H

>,42&,FH>ZN L"8H@D@&, D,(J:4DJ,<ZN 4F8:`R4H,:\>@ &>JHD,>>4< BD"&@< 2"HD"(4&",<ZN (@FJ*"DFH&.
7D@<, H@(@, D"FBD@FHD">bH\ >" :4P, J8"2">>ZN & BJ>8H, 2 FH"H\4 25, BD@P,*JDJ @BH"P44,
&4*4<@, $Z:@ $Z RD,2<,D>Z<.

EH"H\b 27. E:JR"4 BD"&@BD,,<FH&" (@FJ*"DFH&, B@*B"*"`V4,

B@* *,6FH&4, >"FH@bV4N BD@,8H@& FH"H,6

K4>:b>*4b @H 4<,>4 FHD"> E,&,D>@6 +&D@BZ ( )">44, 3F:">*44, =@D&,(44, K4>:b>*44 4

S&,P44)

E@(:"FJ`V,,Fb F @$,4<4 %,>F84<4 8@>&,>P4b<4 @ BD"&@BD,,<FH&, (@FJ*"DFH& B@:@0,>4,,
@(D">4R4&"`V,, FL,DJ BD4<,>,>4b BD@,8H@& FH"H,6 BD"&@BD,,<FH&@< (@FJ*"DFH&, BD@4FN@*bV4< &

F@@H&,HFH&44 F <,0*J>"D@*>Z< BD"&@<, F @$V,6 H@R84 2D,>4b b&:b,HFb J<,FH>Z<. ?*>"8@

&ZD"0,>4, " #,2 JV,D$" *:b BD"&" >" (D"0*">FH&@ 2"HD"(4&",<ZN :4P" <@0,H *"H\ B@&@* *:b

BD@H4&@B@:@0>ZN H@:8@&">46, 4 ,(@, &4*4<@, F:,*@&":@ $Z B,D,F<@HD,H\.

="F8@:\8@ <Z B@>4<",<, D,T,>4, @ H@<, $J*,H :4 & 8@>,R>@< FR,H, ^H" FH"H\b &8:`R,>" &

R"FH\ I, $J*,H BD4>bH@ B@2*>,,.

'D,P4b

%ZD"0,>4, " #,2 JV,D$" *:b BD"&" >" (D"0*">FH&@ 2"HD"(4&",<ZN :4P" b&:b,HFb

>,BD4,<:,<Z< F@ &F,N H@R,8 2D,>4b. )"0, ,F:4 $Z 7@<4FF4b <,0*J>"D@*>@(@ BD"&" N@H,:"

F*,:"H\ BD"&@ >" (D"0*">FH&@ >@D<@6 jus cogens, ^H@<J BD"&J &F, D"&>@ >, <,FH@ & 8@>H,8FH,

FH"H\4 27, & 8@H@D@6 B@ FJH4 D,R\ 4*,H @ F:JR", <,0*J>"D@*>@(@ BD,FHJB:,>4b, H. ,. F4HJ"P44,
8@H@D"b >, *@BJF8",H 4F8:`R,>46.

S&,6P"D4b

S&,6P"D4b FR4H",H, RH@ FH"H\b 27, 8@H@D"b @BD,*,:b,H FL,DJ @N&"H" BD@,8H@& FH"H,6,
&8:`R"b FL,DJ @N&"H" @$V4N B@:@0,>46 ( FH"H\4 1-18), *@:0>" $ZH\ B@<,V,>" & >"R":@ H,8FH".
7D@<, H@(@, @>" D"2*,:b,H H@R8J 2D,>4b >,8@H@DZN R:,>@& 7@<4FF44, B@ <>,>4` 8@H@DZN &&@*>@,

&ZD"0,>4, ^H@6 FH"H\4 BD4*",H &F,6 FH"H\, >,8@H@DJ` *&JF<ZF:,>>@FH\31 4 FR4H",H, RH@ 8"0*@,

B@:@0,>4, <,0*J>"D@*>@(@ *@(@&@D" 4:4 *,8:"D"P44 ',>,D":\>@6 !FF"<$:,4 *@:0>@ $ZH\ B@>bH>@

R4H"H,:` $,2 42JR,>4b BD,P,*,>H>@(@ BD"&" ;,0*J>"D@*>@(@ EJ*".

31 G"< 0,, BJ>8H 3 8@<<,>H"D4b 8 FH"H\, 27, FHD. 109.
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III. 7?;;+=G!C33 3 E??#C!/+=3a AC!%3G+9[EG% A? %?AC?EI ?

'?EI)!CEG%+==?5

AC3=!)9+/=?EG3 _C3)3Q+E73M 93O % E%a13 E AC!%?AC++;EG%?;

'?EI)!CEG%

'D,P4b

QH@ 8"F",HFb B@F:,*FH&46 BD"&@BD,,<FH&" (@FJ*"DFH& *:b (@FJ*"DFH&,>>@6 BD4>"*:,0>@FH4

`D4*4R,F84N :4P, H@ 'D,P4b F 4>H,D,F@< 0*,H B,D&@>"R":\>ZN D,2J:\H"H@& D"$@HZ 7@<4FF44

<,0*J>"D@*>@(@ BD"&" B@ ^H@<J &@BD@FJ, 8@H@DZ6 *@ >"FH@bV,(@ &D,<,>4 >" <,0*J>"D@*>@<

JD@&>, <":@ 42JR,>. ]H@ 4FF:,*@&">4, *@:0>@ @F>@&Z&"H\Fb (:"&>Z< @$D"2@< >" BD"8H48,

(@FJ*"DFH&, 8@H@DZ, >,*"&>@ JR"FH&@&":4 & BD@P,FF, BD"&@BD,,<FH&".

-----


