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C"2*,: 2. " ?(@&@D84" 4 2"b&:,>4b @ H@:8@&">44 8 *&JFH@D@>>4< *@(@&@D"<

422. G,<" @(@&@D@8 8 *&JFH@D@>>4< *@(@&@D"<, N@Hb 4 8"0,HFb BD@FH@6, @H>@F4HFb 8 R4F:J H,N

BD@$:,<, 8@H@DZ, &Z2Z&"`H >"4$@:\T,, R4F:@ &@BD@F@& 4 FB@D@&, :4$@ B@H@<J, RH@ @HD4P",HFb

F"<" &@2<@0>@FH\ 4N FJV,FH&@&">4b, :4$@ B@H@<J, RH@ & >4N &4*bH 4FH@R>48 F,D\,2>ZN

B@H,>P4":\>ZN HDJ*>@FH,6, :4$@, >"8@>,P, B@H@<J, RH@ "8P,>H *,:",HFb >" @F@$Z6 D,04<,
8@H@DZ6 $J*,H 8 >4< BD4<,>bH\Fb.

423. AD4 D"FF<@HD,>44 BD,*&"D4H,:\>@(@ *@8:"*" EB,P4":\>@(@ *@8:"*R48"557 & 1995 (@*J

R:,>Z 7@<4FF44 2">b:4 *@&@:\>@ D"2>Z, B@24P44 & @H>@T,>44 &"0>@FH4, 4:4 *"0, FJV,FH&@&">4b

@(@&@D@8 8 *&JFH@D@>>4< *@(@&@D"<, " &B@F:,*FH&44 ^H4 D"FN@0*,>4b & @P,>8, H@:\8@ J(:J$4:4F\.
+F:4 @*>4 R:,>Z B@:"(":4, RH@ D,R\ 4*,H @$ 4F8:`R4H,:\>@ &"0>@< "FB,8H, H,<Z558, H@, B@

<>,>4` *DJ(4N, ,(@ <@0>@ $Z $Z:@ D"FF<@HD,H\ & @$V,< &4*,, " H@ 4 &@@$V, >,

D"FF<"HD4&"H\559, & R"FH>@FH4 B@H@<J, RH@ B@ FJH4 D,R\ 4*,H >, @$ @(@&@D8"N560, 4:4 B@H@<J,
RH@ 4N :@(48" &,F\<" @H:4R",HFb @H H@6, 8@H@D"b :,04H & @F>@&, @(@&@D@8 8 <>@(@FH@D@>>4<

*@(@&@D"<561.

424. M@Hb EB,P4":\>Z6 *@8:"*R48 2"b&4:, RH@ F8@D,, F8:@>b,HFb 8@ &H@D@6 H@R8, 2D,>4b, @>

@$,V": BD,*FH"&4H\ 4FF:,*@&">4,, 8@H@D@, $Z >, BD,*D,T":@ @H&,H" >" ^H@H &@BD@F562. ]H@<J 4

B@F&bV,> >"FH@bV46 D"2*,:.

425. 7"8 ,<J BD,*FH"&:b,HFb, $Z:@ $Z P,:,F@@$D"2>@ F&b2"H\ &@BD@F @$ @(@&@D8"N 8

*&JFH@D@>>4< *@(@&@D"< F &@BD@F@< @BD,*,:,>4b @(@&@D@8, B@F8@:\8J @F>@&>@6 <@<,>H D"2>@(:"F46

8"F",HFb H@(@, BD,*FH"&:b,H :4 F@$@6 H@, RH@ >,8@H@DZ, (@FJ*"DFH&" 4 >,8@H@DZ, "&H@DZ >"2Z&"`H

557 A/CN.4/470 4 Corr.1.

558 '- > 9J8"TJ8 (20 4`>b 1995 (@*", A/CN.4/SR.2402, FHD. 12 4 13, 16 4`:b

1996 (@*", SR.2460, FHD. 12 4 13 4 3 4`>b 1997 (@*", SR.2487, FHD. 10 4 11), (- > M^
(26 4`>b 1997 (@*", SR.2500, FHD. 19), (- > #D@J>:4 ( H"< 0,, FHD. 29) 4:4 (- > '@88@
(1 4`:b 1997 (@*", SR.2502, FHD. 5); F<. H"80, B@24P44 >,8@H@DZN BD,*FH"&4H,:,6 (@FJ*"DFH&

& S,FH@< 8@<4H,H, ( F<. " G,<"H4R,F8@, D,2`<, @$FJ0*,>46 & S,FH@< 8@<4H,H, ',>,D":\>@6

!FF"<$:,4 & N@*, BbH\*,FbH &H@D@6 F,FF44, B@*(@H@&:,>>@, E,8D,H"D4"H@<", A/AC.4/483,
20 b>&"Db 1998 (@*", BJ>8H 93).

559 '- > C@2,>FH@8 (16 4`>b 1995 (@*", SR.2401, FHD. 3), (- > C"@ ( H"< 0,, FHD. 19),
(- > K,DD"D4- #D"&@ (26 4`>b 1997 (@*", SR.2500, FHD. 22).

560 '- > G@<JT"H (16 4`>b 1995 (@*", SR.2401, FHD. 6), (- > a<"*" (29 4`>b

1995 (@*", SR.2407, FHD. 11). 7D@<, H@(@, @*4> BD,*FH"&4H,:\ & S,FH@< 8@<4H,H, 2"b&4:, RH@

" L@D<J:4D@&">4, @(@&@D@8 8 *&JFH@D@>>4< *@(@&@D"< $Z:@ $Z D"&>@F4:\>@ B,D,F<@HDJ ^H4N

*@8J<,>H@&" (" G,<"H4R,F8@, D,2`<, @$FJ0*,>46 & S,FH@< 8@<4H,H, ',>,D":\>@6 !FF"<$:,4 & N@*,

BbH4*,FbH@6 F,FF44, B@*(@H@&:,>>Z6 E,8D,H"D4"H@<", A/CN.4/472/Add.1, 10 b>&"Db 1996 (@*",
BJ>8H 168).

561 '- > ), E"D"< (22 4`>b 1995 (@*", SR.2404, FHD. 5), (- > 7D@JL@D* (26 4`>b 1997
(@*", SR.2500, FHD. 27 4 28).

562 E<. 6 4`:b 1995 (@*", SR.2412, FHD. 14, 3 4`>b 1997 (@*", SR.2487, FHD. 13-15
4 27 4`>b 1997 (@*", SR.2501, FHD. 6.
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" @(@&@D8"<4" 8 *&JFH@D@>>4< *@(@&@D"<, *,6FH&4H,:\>@ @(@&@D84. % ^H@6 F&b24 @> B@BZH",HFb

*"H\ @H&,H >" ^H@H &@BD@F, BD@">":424D@&"& BD"8H48J (@FJ*"DFH& & ^H@6 @$:"FH4 4 <>,>4b JR,>ZN

B@ B@&@*J B@:@0,>46 %,>F84N 8@>&,>P46 1969, 1978 4 1986 (@*@& 4 B@*(@H@&4H,:\>ZN D"$@H 8

>4<. G"8@6 ">":42 $J*,H *@B@:>,> ">":42@< @F@$ZN BD@$:,<, F&b2">>ZN F L@D<J:4D@&">4,<

2"b&:,>46 8 *&JFH@D@>>4< *@(@&@D"<.

1. " ?(@&@D84" 8 *&JFH@D@>>4< *@(@&@D"<

426. 32JR,>4, H,8FH" 4 B@*(@H@&4H,:\>ZN D"$@H HD,N %,>F84N 8@>&,>P46, " H"80, BD"8H484

(@FJ*"DFH& & ^H@6 @$:"FH4 >, B@2&@:b,H F*,:"H\ R,H84, &Z&@*Z & @H>@T,>44 &@2<@0>@FH4

L@D<J:4D@&"H\ " @(@&@D84" 8 *&JFH@D@>>4< *@(@&@D"<. % H@ 0, &D,<b H"8@, 42JR,>4, B@2&@:b,H

FL@D<J:4D@&"H\ BD,*:@0,>4b B@ FH"H\b<, BD4>bH4, 8@H@DZN, B@ <>,>4` EB,P4":\>@(@ *@8:"*R48",
<@(:@ $Z JFHD">4H\ F@ND">b`VJ`Fb & ^H@< @H>@T,>44 >,@BD,*,:,>>@FH\.

a) GDJ*>@FH4 H@:8@&">4b " <@:R">4b" %,>F84N 8@>&,>P46 B@ B@&@*J " @(@&@D@8"
8 *&JFH@D@>>4< *@(@&@D"<

427. %,>F84, 8@>&,>P44 1969 4 1986 (@*@& " <@:R"H" B@ &@BD@FJ @ 2"b&:,>4bN @ H@:8@&">44 8

*&JFH@D@>>4< *@(@&@D"<, RH@ :@(4R>@, B@F8@:\8J @>4 >, 8"F"`HFb &@BD@F" @ 2"b&:,>4bN @

H@:8@&">44. #@:,, J*4&4H,:\>@ H@, RH@ @>4 <@:R"H 4 B@ B@&@*J @(@&@D@8 8 *&JFH@D@>>4<

*@(@&@D"<: >4 BJ>8H 1d FH"H\4 2, (*, @BD,*,:b`HFb @(@&@D84, >4 FH"H\4 19-23, (*,

JFH">"&:4&",HFb 4N BD"&@&@6 D,04<, 4N >, BD,*JF<"HD4&"`H 4 >, 4F8:`R"`H &@2<@0>@FH4 4N

L@D<J:4D@&">4b. E:@&@ " *&JFH@D@>>46" &@@$V, >4(*, >, JB@HD,$:b,HFb563. QH@ 8"F",HFb

7@>&,>P44 @ BD"&@BD,,<FH&, (@FJ*"DFH& & @H>@T,>44 *@(@&@D@& 1978 (@*", H@ & >,6 BDb<@

BD,*JF<@HD,> H@:\8@ F:JR"6 @(@&@D@8 8 <>@(@FH@D@>>4< *@(@&@D"<.

i) 7@>&,>P4b @ BD"&, <,0*J>"D@*>ZN *@(@&@D@& 1969 (@*"

428. #@:,, H@(@, <@0>@ @H<,H4H\, RH@ & BJ>8H, 1 FH"H\4 20 4 & BJ>8H, 2 FH"H\4 21 &@

<>@0,FH&,>>@< R4F:, (@&@D4HFb @ " *DJ(4N *@(@&"D4&"`V4NFb (@FJ*"DFH&"N" [ 4 *@(@&"D4&"`V4NFb
@D(">42"P4bN]" 4:4 " *DJ(4N JR"FH>48"N" 564 4 RH@ & BJ>8H, 2 FH"H\4 20 D,R\ @H*,:\>@ 4*,H @

*@(@&@D"N, & B,D,(@&@D"N B@ 8@H@DZ< JR"FH&@&":@ @(D">4R,>>@, R4F:@ (@FJ*"DFH& 4:4 @D(">42"P46,
RH@, $,2JF:@&>@, 4<,,H <,FH@ & F:JR",, 8@(*" *@(@&@D 8"F",HFb H@:\8@ *&JN FH@D@>. ?*>"8@ ^H@ -
>, D,T"`V46 *@&@* & B@:\2J H@(@, RH@ *">>Z, 7@>&,>P44 2"8D,B:b`H FJV,FH&@&">4, @(@&@D@8 8

*&JFH@D@>>4< *@(@&@D"<: &ZD"0,>4, " @(D">4R,>>@, R4F:@ JR"FH&@&"&T4N & B,D,(@&@D"N (@FJ*"DFH&"

563 % ^H@<, &BD@R,<, 2"8:`R",HFb N"D"8H,D>"b R,DH" ^H4N *&JN &<,FH, &2bHZN 7@>&,>P46:
F:@&@ " *&JFH@D@>>46" JB@HD,$:b,HFb & >4N H@:\8@ @*4> D"2 - & BJ>8H, 1 FH"H\4 60, 8"F"`V,6Fb

BD,8D"V,>4b *@(@&@D" 4:4 BD4@FH">@&:,>4b ,(@ *,6FH&4b &F:,*FH&4, ,(@ >"DJT,>4b ( ^H"
@F@$,>>@FH\ $Z:" @H<,R,>" (- >@< 7D@JL@D*@< & N@*, @$FJ0*,>4b & 7@<4FF44 & 1997 (@*J

@(@&@D@8 8 <,0*J>"D@*>Z< *@(@&@D"< - 18 4`:b 1997 (@*", A/CN.4/SR.2500, FHD. 26-28).

564 E<. & ^H@6 F&b24 2"<,R">4b (- >" 7":\, 4 7":\, BD4 D"2D"$@H8, BD@,8H" FH"H,6 @
*@(@&@D"N, 2"8:`R",<ZN <,0*J>"D@*>Z<4 @D(">42"P4b<4, +0,(@*>48 ... 1981 (@*, H@< I,
FHD. 40 LD">PJ2F8@(@ H,8FH" (1650- , 2"F,*">4,, 13 <"b 1950 (@*").
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<@0,H @2>"R"H\ " *&" 4:4 >,F8@:\8@ (@FJ*"DFH&", " <@0,H H"80, $ZH\ 4FH@:8@&">@ 8"8 @2>"R"`V,,

<>@(@FH@D@>>4, *@(@&@DZ, & 8@H@DZN JR"FH&J,H >,$@:\T@, R4F:@ (@FJ*"DFH&565.

429. =" B,D&Z6 &2(:b*, B@*(@H@&4H,:\>Z, D"$@HZ & F&b24 F ^H4< B@:@0,>4,< F8@D,, >"&@*bH >"

<ZF:\ @ H@<, RH@ @>@ >, 8"F",HFb *&JFH@D@>>4N *@(@&@D@&.

430. E F"<@(@ >"R":" D"$@HZ >"* @(@&@D8"<4 <>,>4, R:,>@& 7@<4FF44 B@ B@&@*J @(@&@D@8 H@:\8@

8 <>@(@FH@D@>>4< *@(@&@D"< D"2*,:4:4F\566, " & 1956 (@*J F^D )0,D":\* K4P<@D4F & F&@,<

B,D&@< *@8:"*, B@*R,D8>J: @F@$,>>@FH4 D,04<" @(@&@D@8 8 *@(@&@D"< F @(D">4R,>>Z< JR"FH4,<,
BDb<@ &8:`R4& & ^HJ 8"H,(@D4` *&JFH@D@>>4, *@(@&@DZ567. 7D@<, H@(@, & F&@,< B,D&@< *@8:"*,

& 1962 (@*J F^D M^<LD4 I@:*@8 >, 4F8:`R": F:JR"6 @(@&@D@8 8 *&JFH@D@>>4< *@(@&@D"<, >@

(@&@D4: @ >,< @H*,:\>@568.

431. ;,0*J H,< ^H@ JB@<4>">4, *&JFH@D@>>4N *@(@&@D@& 4FR,2:@ 42 H,8FH" BD@,8H" B@F:,

D"FF<@HD,>4b & H@< 0, (@*J C,*"8P4@>>Z< 8@<4H,H@< BD,*:@0,>46 I@:*@8"569. QH,>4, 8D"H84N

@HR,H@& @$FJ0*,>46 >, B@2&@:b,H B@>bH\, B@R,<J H"8 &ZT:@, @*>"8@ @$XbF>,>4, ^H@<J,
$,FFB@D>@, F@*,D04HFb &@ &&@*>@< BJ>8H, @$V,(@ 8@<<,>H"D4b 8 BD@,8H"< FH"H,6 16 4 17
( $J*JV4, FH"H\4 19 4 20 7@>&,>P44 1969 (@*"), &8:`R,>>@(@ & *@8:"* 7@<4FF44 1962 (@*" 4

&@FBD@42&,*,>>@(@ & ,, 2"8:`R4H,:\>@< *@8:"*, & 1966 (@*J:

565 AD4 @$FJ0*,>44 ^H@(@ B@:@0,>4b %,D*D@FF @H<,H4:, RH@ " D"2:4R4, <,0*J @$ZR>Z<
<>@(@FH@D@>>4< *@(@&@D@< 4 <>@(@FH@D@>>4< *@(@&@D@<, 2"8:`R,>>Z< @(D">4R,>>@6 (DJBB@6

(@FJ*"DFH&, >, b&:b,HFb R,H84<, B@F8@:\8J @>@ >, F@BD@&@0*",HFb >48"84< 8@:4R,FH&,>>Z<

J8"2">4,<, 8@H@D@, B@2&@:4:@ $Z @BD,*,:4H\, RH@ @2>"R",H " @(D">4R,>>"b" (DJBB"

(663- , 2"F,*">4,, 18 4`>b 1962 (@*", Ann, ... 1962 , p. 250, B@*R,D8>JH@ "&H@D@<

)@8:"*"); & ^H@6 F&b24: GJ>84> (ibid., p. 253 4 664- , 2"F,*">4,, 19 4`>b 1962 (@*",
ibid., p. 255).

566 ="R4>"b F 1950 (@*" 7@<4FF4b FR4H":", RH@ " 8@>8D,H>@, @FJV,FH&:,>4," BD4>P4B",
F@(:"F>@ 8@H@D@<J @(@&@D8" <@0,H &FHJB4H\ & F4:J H@:\8@ & F:JR", ,, BD4>bH4b JR"FH>48"<4, " &
F"<ZN D"2>@@$D"2>ZN F4HJ"P4bN, 8@H@DZ, <@(JH &@2>48>JH\ BD4 2"8:`R,>44 <>@(@FH@D@>>4N

*@(@&@D@&, HD,$J,H $@:,, (:J$@8@(@ 42JR,>4b" ( *@8:"* 7@<4FF44 <,0*J>"D@*>@(@ BD"&" @ D"$@H,
,, BbH@6 F,FF44, ?L4P4":\>Z, @HR,HZ ',>,D":\>@6 !FF"<$:,4, BbH"b F,FF4b, )@B@:>,>4, 12
(A/1316), BJ>8H 164, B@*R,D8>JH@ "&H@D@< )@8:"*". 3FF:,*@&">4,, 2"BD@T,>>@, J 7@<4FF44

D,2@:`P4,6 478 (V) ',>,D":\>@6 !FF"<$:,4, *@:0>@ $Z:@ 8"F"H\Fb ( 4 8"F":@F\) 4F8:`R4H,:\>@

" &@BD@F" @$ @(@&@D8"N 8 <>@(@FH@D@>>4< 8@>&,>P4b<".

567 E<. BD@,8H FH"H\4 38 ( 8@H@DZ6 @> BD,*:@04: " ?(@&@D84 8 *&JFH@D@>>4< *@(@&@D"< 4

*DJ(4< *@(@&@D"< F @(D">4R,>>Z< JR"FH4,<): " % F:JR", *&JFH@D@>>4N *@(@&@D@& 4:4

<>@(@FH@D@>>4N *@(@&@D@&, 2"8:`R,>>ZN <,0*J @(D">4R,>>Z< R4F:@< (@FJ*"DFH& & P,:bN, &

8@H@DZN 2"4>H,D,F@&">Z >,B@FD,*FH&,>>@ ^H4 (@FJ*"DFH&", @(@&@D84 *@BJF8"`HFb :4T\ & H@<

F:JR",, ,F:4 *@(@&@D @L4P4":\>@ 4N D"2D,T",H, 4:4 ,F:4 &F, *DJ(4, (@FJ*"DFH&" - JR"FH>484

B,D,(@&@D@& BDb<@ >" ^H@ F@(:"T"`HFb" (Ann, ... 1956 , vol. II, p. 118).

568 E<. BD@,8H FH"H\4 18.4.a): " % F:JR", *&JFH@D@>>,(@ *@(@&@D" F@(:"F4, >" @(@&@D8J,
*">>@, *DJ(4< *@(@&"D4&"`V4<Fb (@FJ*"DFH&@<, "&H@<"H4R,F84 BD4*",H ^H@6 @(@&@D8, N"D"8H,D

B@:@0,>4b *@(@&@D" <,0*J *&J<b (@FJ*"DFH&"<4" (Annuaire ... 1962 , vol. II, p. 70).

569 E<. BD@,8H FH"H\4 18 $4F, BD,*:@0,>>Z6 C,*"8P4@>>Z< 8@<4H,H@< (18 4`>b

1962 (@*", 663- , 2"F,*">4,, Ann, ... 1962 , vol. I, p. 250).
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" ?(@&@D8" 8 *&JFH@D@>>,<J *@(@&@DJ >, F@2*",H BD@$:,<, B@F8@:\8J @>" D"&>@2>"R>" >@&@<J

BD,*:@0,>4` @ &@2@$>@&:,>44 B,D,(@&@D@& <,0*J *&J<b (@FJ*"DFH&"<4 B@ B@&@*J B@:@0,>46

*@(@&@D". +F:4 @>4 *@(@&@DbHFb - :4$@ BD4>bH\, :4$@ @H8:@>4H\ @(@&@D8J - *@(@&@D $J*,H

2"8:`R,>; ,F:4 >, *@(@&@DbHFb - *@(@&@D >, F@FH@b:Fb" 570.

432. QH@$Z R,H8@ ^H@ BD@*,<@>FHD4D@&"H\, BD"&4H,:\FH&@ E@,*4>,>>ZN SH"H@& & F&@4N

2"<,R">4bN B@ BD@,8HJ, BD4>bH@<J & B,D&@< RH,>44, BD,*:@04:@ @2"(:"&4H\ F@@H&,HFH&J`V46

D"2*,: " ?(@&@D84 8 <>@(@FH@D@>>4< *@(@&@D"<", 4 & H@< 0, *JN, &ZD"24:Fb EB,P4":\>Z6

*@8:"*R48: " EH"H\4 *">>@(@ D"2*,:" 8"F"`HFb @(@&@D@8 8 <>@(@FH@D@>>4< *@(@&@D"<, 4 F BD"&@&@6

H@R84 2D,>4b B@>bH4, @(@&@D84 8 *&JFH@D@>>,<J *@(@&@DJ 4>H,D,F" >, BD,*FH"&:b,H. % BD"&,

@(@&@D8" 8 *&JFH@D@>>,<J *@(@&@DJ ,FH\ BD@FH@ >"BD@FH@ &FHD,R>@, BD,*:@0,>4, 4, ,F:4 @>@ >,

BD4>4<",HFb, *@(@&@D >, 2"8:`R",HFb. ?*>"8@ *:b JFHD">,>4b &Fb8@6 &@2<@0>@FH4 >,BD"&4:\>@(@

B@>4<">4b <Z BD,*:"(",< BDb<@ J8"2"H\ & >"2&">44 D"2*,:", RH@ D,R\ 4*,H @$ @(@&@D8"N 8

<>@(@FH@D@>>4< *@(@&@D"<" 571. M@Hb >,8@H@DZ, R:,>Z &ZD"24:4 F@<>,>4b572, 7@<4FF4b

BD4>b:" ^H@ BD,*:@0,>4,573.

433. G"84< @$D"2@<, 8@(*" @>" BD4>b:" ^H@H BD@,8H FH"H\4 ( BJ>8H 2 FH"H\4 17), 8@H@DZ6 :,( &

@F>@&J >Z>,T>,(@ BJ>8H" 2 FH"H\4 20, @> >"N@*4:Fb & D"2*,:, 2 &H@D@6 R"FH4, @2"(:"&:,>>@<

" ?(@&@D84 8 <>@(@FH@D@>>4< *@(@&@D"<" 574. % 8@>,R>@< FR,H, 42 ^H@(@ JH@R>,>4b <@0>@

2"8:`R4H\ :4T\ H@, RH@, B@ <>,>4` 7@<4FF44, >@D<Z, 8@H@DZ, @>" BD4>b:", >, BD4<,>4<Z 8

@(@&@D8"< 8 *&JFH@D@>>4< *@(@&@D"< 4 RH@ >, $Z:@ F<ZF:" BD4>4<"H\ H"84, >@D<Z, 8@H@DZ,

$Z:4 $Z 8 >4< BD4<,>4<Z, B@F8@:\8J & ^H@6 F&b24 >, &@2>48",H >48"84N BD@$:,<. ?*>"8@,
a contrario, @HF`*" &ZH,8",H H"80,, RH@ 7@<4FF4b, B@ &F,6 &4*4<@FH4, *@BJF8":" &@2<@0>@FH\

FJV,FH&@&">4b @(@&@D@8 8 *&JFH@D@>>4< *@(@&@D"<.

434. ?*>"8@ *"0, ^H@H @$V46 &Z&@* " & B@:JH@>"N @8"2":Fb >,@BD,*,:,>>Z< &&4*J B@24P46,
42:@0,>>ZN >" %,>F8@6 8@>L,D,>P44, 4 ,, D,T,>4b &,D>JH\Fb 8 2"(@:@&8J " ?(@&@D84"
BD4<,>4H,:\>@ 8 L@D<J:4D@&8, >"2&">4b D"2*,:" 2 R"FH4 II 7@>&,>P44 @ BD"&, <,0*J>"D@*>ZN

*@(@&@D@&.

570 Annuaire ... 1962 , vol. II, p. 194-5 4 Annuaire ... 1966 , vol. II, p. 221.
% F&@,< B,D&@< *@8:"*, F^D M^<LD4 I@:*@8 @(D">4R4:Fb :4T\ F:,*J`V4<: " ?(@&@D84 8
*&JFH@D@>>4< *@(@&@D"< >, &Z2Z&"`H BD@$:,<" (Ann, ... 1962 , vol. II, p. 71, @*>"8@

F<. BJ>8H 432 >40,).

571 E^D M^<LD4 I@:*@8, " Q,H&,DHZ6 *@8:"* @ BD"&, <,0*J>"D@*>ZN *@(@&@D@&", Ann, ...
1965 , vol. II, p. 47.

572 E<., & R"FH>@FH4, 2"<,R">4b CJ*Z, 8@H@DZ6 2"b&4:, RH@ @> BD,*B@R4H",H BD@FH@

" ?(@&@D84", B@F8@:\8J >,8@H@DZ, B@:@0,>4b FH"H,6 18-22 H,8FH" 1962 (@*" ... <@(JH

BD4<,>bH\Fb 8"8 8 *&JFH@D@>>4< *@(@&@D"<, H"8 4 8 <>@(@FH@D@>>4<" (797- , 2"F,*">4,, 8 4`>b

1965 (@*", FHD. 169 LD">PJ2F8@(@ H,8FH").

573 E<. *@8:"* 7@<4FF44 ',>,D":\>@6 !FF"<$:,4 @ D"$@H, B,D&@6 R"FH4 ,, F,<>"*P"H@6

F,FF44, Annuaire ... 1965 , vol. II, p. 174.

574 Ibid. 4 )@8:"* 7@<4FF44 ',>,D":\>@6 !FF"<$:,, @ ,, &@F,<>"*P"H@6 F,FF44,
Annuaire ... 1966 , vol. II, p. 220.

/...



A/CN.4/491/Add.5
Russian
Page 7

435. %@- B,D&ZN, <@0>@ @H<,H4H\, RH@ KD">P4b 4 GJ>4F BD,*FH"&4:4 F@&<,FH>J` B@BD"&8J,
BD,*:@04& BDb<@ JB@<b>JH\ @(@&@D84 8 *&JFH@D@>>4< *@(@&@D"< 4 JH@R>4H\ & BJ>8H, 2 FH"H\4 17
( FH"&T4< BJ>8H@< 2 FH"H\4 20 %,>F8@6 8@>&,>P44), RH@

" @(@&@D8" 8 *&JFH@D@>>,<J *@(@&@DJ 4:4 8 @(D">4R,>>@<J <>@(@FH@D@>>,<J *@(@&@DJ
*@:0>" $ZH\ BD4>bH" &F,<4 *@(@&"D4&"`V4<4Fb (@FJ*"DFH&"<4" 575.

AD,*FH"&:bb ^HJ B@BD"&8J, BD,*FH"&4H,:\ GJ>4F" @H<,H4:, RH@ BD4>bH"b 7@<4FF4,6 D,*"8P4b <@(:"

$Z F@2*"H\ :@0>@, &B,R"H:,>4, & B:">, R,D,FRJD @(D">4R4H,:\>@(@ H@:8@&">4b ^H@6 FH"H\4 " B@*
BD,*:@(@< H@(@, RH@ @>" 8"F",HFb H@:\8@ <>@(@FH@D@>>4N *@(@&@D@&, 2" 4F8:`R,>4,<

*&JFH@D@>>4N" 576. A@F:, H@(@, 8"8 ^H" B@BD"&8" $Z:" >"BD"&:,>" & C,*"8P4@>>Z6 8@<4H,H577,
"&H@DZ @H >,, @H8"2":4F\578.

436. % H@ 0, &D,<b BD,*:@0,>4, %,>(D44 4F8:`R4H\ FFZ:8J >" <>@(@FH@D@>>4, *@(@&@DZ 42

>"2&">4b D"2*,:", 8"F"`V,(@Fb @(@&@D@8579, $Z:@ >"BD"&:,>@ A:,>"D>Z< 8@<4H,H@< &

C,*"8P4@>>Z6 8@<4H,H580, 8@H@DZ6 ,(@ @*@$D4:581 4 D,T,>4, 8@H@D@(@ $Z:@ JH&,D0*,>@ >"

575 )@8J<,>H A/CONF.39/C.1/L.113; ^H@H H,8FH H"80, &@FBD@42&@*4HFb & Conférence des
Nations Unies sur le droit des traités, Première session et deuxième sessions,
Vienne, 26 mars-24 mai 1968 et 9 avril-22 mai 1969, Doc. off., Documents de la
Conférence, Nations Unies, New York, 1971, "Rapports de la Commission plénière",
p. 258; B@*R,D8>JH@ "&H@D@<.

576 Conférence des Nations Unies sur le droit des traités, Première session,
Vienne, 26 mars-24 mai 1968, Doc. off., Comptes-rendus analytiques des séances
plénières et des séances de la Commission plénière, Nations Unies, New York, 1969,
Commission plénière, 21ème séance, 10 avril 1968, p. 121.

577 Ibid, 25ème séance, 16 avril 1968, p. 147.

578 Conférence des Nations Unies sur le droit des traités, Deuxième session,
Vienne, 9 avril-22 mai 1969, Doc. off., Comptes-rendus analytiques des séances
plénières et des séances de la Commission plénière, Nations Unies, New York, 1970,
Deuxième session, Commission plénière, 84ème séance, 10 avril 1969, p. 227;
LD">PJ2F846 *,:,("H @$XbF>4: ^H@ D,T,>4, H,<, RH@ " F"<4 2"4>H,D,F@&">>Z, (@FJ*"DFH&" *@:0>Z
&8:`R"H\ & F&@4 *@(@&@DZ B@:@0,>4b F JR,H@< @F@$@(@ N"D"8H,D" @(D">4R,>>ZN <>@(@FH@D@>>4N

*@(@&@D@&", >, >"<,8"b BD4 ^H@< >" *&JFH@D@>>4, *@(@&@DZ.

579 E<. *@8J<,>H A/CONF.39/C.1/L.137; F<. H"80, B@BD"&84 & ^H@6 F&b24 74H"b

(A/CONF.39/C.1/L.13) 4 Q4:4 (A/CONF.39/C.1/L.22).

580 E<. Conférence des Nations Unies sur le droit des traités, Premère session,
Vienne, 26 mars - 24 mai 1968, Doc. off., Comptes-rendus analytiques des séances
plénières et des séances de la Commission plénière, Nations unies, New York, 1969,
Commission plénière, 20ème séance, 10 avril 1968, p. 116.

581 E<. *@8J<,>H A/CONF.39/C.1/3, & 8@H@D@< JB@<4>",HFb D,T,>4, C,*"8P4@>>@(@

8@<4H,H" B@ B@&@*J >"2&">46 R"FH,6, D"2*,:@& 4 FH"H,6 7@>&,>P44 4 &ZFHJB:,>4, ,(@

AD,*F,*"H,:b >" 28- < 2"F,*">44 A:,>"D>@(@ 8@<4H,H" (ibid., 18 avril 1968, par. 2,
p. 159).
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B:,>"D>@< 2"F,*">44 29 "BD,:b 1969 (@*", B@F:, R,(@ AD,*F,*"H,:\ C,*"8P4@>>@(@ 8@<4H,H" aFF4>

B@bF>4:, RH@ 4*,b 2"8:`R":"F\ & H@<, RH@$Z >, BD,*D,T"H\ &@BD@F @ &@2<@0>@< L@D<J:4D@&">44

@(@&@D@8 8 *&JFH@D@>>4< *@(@&@D"<:

" AD4<,>4H,:\>@ 8 >"2&">4` D"2*,:" 2 7@<4H,H BD4>b: B@BD"&8J %,>(D44

(A/CONF.39/C.1/L.137), BD,*:@04&T,6 4F8:`R4H\ B@F:, F:@&" " @(@&@D84" F:@&"

" 8 <>@(@FH@D@>>4< *@(@&@D"<", B@F8@:\8J BD4:"("H,:\>@, " <>@(@FH@D@>>46" >, 4FB@:\2J,HFb

& 8"R,FH&, @BD,*,:,>4b 8 FJV,FH&4H,:\>@<J " *@(@&@D" & @BD,*,:,>44 @(@&@D84,
F@*,D0"V,<Fb & B@*BJ>8H, d BJ>8H" 1 FH"H\4 2; ^H@, @R,&4*>@, >, BD,*D,T",H &@BD@F" @$

@(@&@D8"N 8 *&JFH@D@>>4< *@(@&@D"<" 582.

437. ?*>"8@ >" F:,*J`V46 *,>\ B@F:, BD4>bH4b ^H@(@ D,T,>4b B@ *">>@<J &@BD@FJ F@FH@b:Fb

4>H,D,F>Z6 @$<,> <>,>4b<4 <,0*J AD,*F,*"H,:,< 7@>L,D,>P44 C@$,DH@ !(@ 4 AD,*F,*"H,:,<

C,*"8P4@>>@(@ 8@<4H,H":

"19. AC+)E+)!G+9[ (@&@D4H, RH@, F@ F&@,6 FH@D@>Z, @> F J*4&:,>4,< J2>":, RH@

C,*"8P4@>>Z6 8@<4H,H *@BJF8": <ZF:\ @ FJV,FH&@&">44 @(@&@D@8 8 *&JFH@D@>>4< *@(@&@D"<.
7@(*" @> JR4:Fb >" `D4*4R,F8@< L"8J:\H,H,, ,<J @$XbF>4:4, RH@ 2*,F\ ,FH\

H,D<4>@:@(4R,F8@, BD@H4&@D,R4,, B@F8@:\8J 8@(*" @*>" FH@D@>" *&JFH@D@>>,(@ *@(@&@D"

BD,*:"(",H 42<,>,>4,, @>" B@ FJH4 *,:",H >@&@, BD,*:@0,>4,, " >, @(@&@D8J. A@ ,(@

<>,>4`, F@8D"V,>4, 2"(@:@&8" D"2*,:" II $Z:@ $Z D"&>@2>"R>@ BD42>">4` H@(@, RH@

@(@&@D84, B@ &F,6 &4*4<@FH4, <@(JH BD4<,>bH\Fb H@:\8@ 8 <>@(@FH@D@>>4< *@(@&@D"<. +F:4

& ^H@6 F&b24 ,FH\ 8"84,- H@ F@<>,>4b, H@ C,*"8P4@>>@<J 8@<4H,HJ BD"&4:\>,, $Z:@ $Z

&,D>JH\Fb 8 >"2&">4`, BD,*:@0,>>@<J 7@<4FF4,6 <,0*J>"D@*>@(@ BD"&".

20. '- > aEE3= ( AD,*F,*"H,:\ C,*"8P4@>>@(@ 8@<4H,H") (@&@D4H, RH@ >,8@H@DZ,

R:,>Z 7@<4H,H" &ZD"24:4 <>,>4,, RH@, (:b*b >" BD"8H48J @H*,:\>ZN (@FJ*"DFH&, &@2>48",H

&B,R"H:,>4,, RH@ @(@&@D84 8 *&JFH@D@>>4< *@(@&@D"< &@2<@0>Z. ?*>"8@ 4F8:`R,>4, &Fb84N

FFZ:@8 >" <>@(@FH@D@>>4, *@(@&@DZ &@&F, >, @2>"R",H, RH@ C,*"8P4@>>Z6 8@<4H,H B@:"(",H,
RH@ H"84, @(@&@D84 &@2<@0>Z. O,:\ H"8@(@ 4F8:`R,>4b 2"8:`R",HFb & H@<, RH@$Z >,

BD,*&@FN4V"H\ H@ 4:4 4>@, D,T,>4, ^H@(@ &@BD@F".

21. %ZFHJB"b & 8"R,FH&, BD,*FH"&4H,:b 3D"8", (- > aFF4> 2"b&:b,H, RH@ @>

B@:>@FH\` F@(:"F,> F AD,*F,*"H,:,<: :`$@, 42<,>,>4,, BD,*:"(",<@, 8 *&JFH@D@>>,<J

*@(@&@DJ, BD,*FH"&:b,H F@$@6 >@&@, BD,*:@0,>4, 4 >, <@0,H D"FF<"HD4&"H\Fb 8"8 @(@&@D8".

22. AC+)E+)!G+9[ FBD"T4&",H, FR4H",H :4 F"< C,*"8P4@>>Z6 8@<4H,H, RH@

BD,*JF<@HD,>>Z, FH"H\b<4 D"2*,:" 2 BD@P,*JDZ 8"F"`HFb :4T\ <>@(@FH@D@>>4N *@(@&@D@&.

23. '- > aEE3= ( AD,*F,*"H,:\ C,*"8P4@>>@(@ 8@<4H,H") (@&@D4H, RH@ @> >, &

F@FH@b>44 B@*H&,D*4H\ ^H@ @$FH@bH,:\FH&@ @H 4<,>4 &F,N R:,>@& C,*"8P4@>>@(@ 8@<4H,H", J

8@H@DZN >,H ,*4>@(@ <>,>4b B@ ^H@<J &@BD@FJ.

582 Conférence des Nations Unies sur le droit des traités, Deuxième session,
Vienne, 9 avril - 22 mai 1969, Doc. off., Comptes-rendus analytiques des séances
plénières et des séances de la Commission plénière, Nations unies, New York, 1970,
Deuxième session, 10ème séance plénière, 29 avril 1969, par. 23, p. 30.
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24. AC+)E+)!G+9[ (@&@D4H, RH@ >,2"&4F4<@ @H @$FJ0*",<@(@ BD4>P4B",
BD@P,*JDZ, J8"2">>Z, & FH"H\bN @$ @(@&@D8"N, 8@H@DZ, D"FF<"HD4&":4F\ 7@>L,D,>P4,6, >,

BD4<,>4<Z 8 *&JFH@D@>>4< *@(@&@D"<" 583.

438. 7@>L,D,>P4b, FJ*b B@ &F,<J, $@:\T, 8 ^H@<J &@BD@FJ >, &@2&D"V":"F\.

439. 7@<<,>H4DJb ^H@H @$<,> <>,>4b<4, CJ*" B@**,D04&",H 2"b&:,>4, !(@: " ]H@ 2"b&:,>4, >,
@FB"D4&":@F\, 4 & 7@>&,>P44 >,H B@:@0,>46, 8"F"`V4NFb @(@&@D@8 8 *&JFH@D@>>4<

*@(@&@D"<" 584. ="@$@D@H, BD@L,FF@D S"L"0 2"b&:b,H, RH@ " F JR,H@< BD,*FH"&:,>>ZN >"

7@>L,D,>P44 4 & N@*, @$FJ0*,>4b B@BD"&@8 <@0>@ F*,:"H\ &Z&@*, RH@: a) &ZT,BD4&,*,>>@,

@B4F">4, [ BJ>8H 1d FH"H\4 2 %,>F8@6 8@>&,>P44 1969 (@*"] >, 4F8:`R",H &@2<@0>@FH4 ,(@

BD4<,>,>4b H"80, 8 *&JFH@D@>>4< *@(@&@D"< ..." 585. AD@L,FF@D C4R"D* ]*&"D*F &ZFHJB",H

$@:,, @FH@D@0>@: FFZ:"bF\ >" BD"8H48J 4 >,R,H8@FH\ B@*(@H@&4H,:\>ZN D"$@H, @> &ZD"0",H

<>,>4,, RH@ " L"8H4R,F84 @>4 F JR,H@< &ZFHJB:,>4b AD,*F,*"H,:b %,>F8@6 8@>L,D,>P44 @FH"&:b`H

^H@H &@BD@F >,BD@bF>,>>Z<. )":\>,6T,, 42JR,>4, D"$@H >, D,T",H ^H@(@ &@BD@F", " >"@$@D@H,
>"&@*4H >" <ZF:\, RH@ H"8@, D,T,>4, >" 7@>L,D,>P44 $Z:@ BD4>bH@ $,2 D,T4H,:\>ZN

&@2D"0,>46, @*>"8@ BD4 D"2*,:4&T4NFb <>,>4bN B@ &@BD@FJ @ H@<, @8"2Z&",H :4 ^H@ 8"8@,- :4$@
&@2*,6FH&4, >" *&JFH@D@>>4, *@(@&@DZ" 586. G"8@& B@ FJH4 &Z&@*, >, @R,>\ J$,*4H,:\>Z6,
8@H@DZ6, $,FFB@D>@, >,@$N@*4<@ F*,:"H\ B@F:, 42JR,>4b B@*(@H@&4H,:\>ZN D"$@H.

ii) 7@>&,>P4b @ BD"&, *@(@&@D@&, 2"8:`R,>>ZN <,0*J>"D@*>Z<4 @D(">42"P4b<4 1986 (@*"

440. AD4 D"2D"$@H8, %,>F8@6 8@>&,>P44 @ BD"&, *@(@&@D@& <,0*J (@FJ*"DFH&"<4 4

<,0*J>"D@*>Z<4 @D(">42"P4b<4 4:4 <,0*J <,0*J>"D@*>Z<4 @D(">42"P4b<4 *">>Z6 &@BD@F >48"8

>, D"FF<"HD4&":Fb. EB,P4":\>Z6 *@8:"*R48 A@: C,6H,D FD"2J 0, 2"b&4:: " )@(@&@DZ, 2"8:`R",<Z,

<,0*J>"D@*>Z<4 @D(">42"P4b<4 ... B@RH4 &F,(*" b&:b`HFb *&JFH@D@>>4<4 *@(@&@D"<4, &

@H>@T,>44 8@H@DZN @(@&@D84 <@(JH BD,*FH"&:bH\ H,@D,H4R,F846 4>H,D,F, >@ >, BD,*FH"&:b`H

BD"8H4R,F8@(@ 4>H,D,F"" 587.

583 Ibid, 11ième séance plénière, 30 avril 1969, pp. 39-40.

584 J.M. Ruda, "Reservations to Treaties", R.C.A.D.I . 1975-III, tome 146,
p. 110.

585 Renata Szafarz, "Reservation to Multilateral Treaties", Polish Y.B.I.L .,
1970, p. 294.

586 Richard W. Edwards, Jr., "Reservetions to Treaties", Michigan Journal of
International Law , 1989, p. 404.

587 Q,H&,DHZ6 *@8:"* B@ &@BD@FJ @ *@(@&@D"N, 2"8:`R",<ZN <,0*J (@FJ*"DFH&"<4 4

<,0*J>"D@*>Z<4 @D(">42"P4b<4 4:4 <,0*J *&J<b 4:4 $@:,, <,0*J>"D@*>Z<4 @D(">42"P4b<4,
+0,(@*>48 ... 1975 (@*, H@< II, FHD. 42; F<. H"80, +0,(@*>48 ... 1975 (@*, H@< I,
1348- , 2"F,*">4,, 10 4`:b 1975 (@*", BJ>8H 40, FHD. 261 LD">PJ2F8@(@ H,8FH" 4

+0,(@*>48 ... 1981 (@*, H@< I, 1648- , 2"F,*">4,, 11 <"b 1981 (@*", BJ>8H 28, FHD. 28
LD">PJ2F8@(@ H,8FH". % F&@,6 D"$@H, Introduction au droit des traités (3ème edition
revue et augmentée par Philippe Cahier, Paris, P.U.F., 1995, p. 72) A@: C,6H,D 2">b:

HJ 0, B@24P4`: "... N@Hb @(@&@D8" 8 *&JFH@D@>>,<J *@(@&@DJ H,N>4R,F84 &@2<@0>", " @(@&@D8"" &

^H4N D"<8"N >, BD,*FH"&:b,H >4 `D4*4R,F84 2>"R4<Z6, >4 @D4(4>":\>Z6 ^:,<,>H, B@F8@:\8J @>"

&:,R,H 2" F@$@6 &@2@$>@&:,>4, B,D,(@&@D@& B@F:, H@(@, 8"8 @>4 $Z:4 2"&,DT,>Z".
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441. 7D@<, H@(@, 8@(*" 7@<4FF4b & 8"8@6- H@ <@<,>H D,T4:" B@F&bH4H\ @F@$Z, B@:@0,>4b
@(@&@D8"< & F:JR", *@(@&@D@&, 2"8:`R",<ZN <,0*J >,F8@:\84<4 <,0*J>"D@*>Z<4 @D(">42"P4b<4,
J0, FR4H":@F\, RH@ " &@2<@0>@FH\ *:b <,0*J>"D@*>@6 @D(">42"P44 L@D<J:4D@&"H\ @(@&@D84 *"0,
>" FH"*44 @L4P4":\>@(@ B@*H&,D0*,>4b @$,FB,R4&",H *:b (@FJ*"DFH& - R:,>@& ^H@6 @D(">42"P44

FJV,FH&,>>Z, ("D">H44 & @H>@T,>44 @$b2"H,:\FH&, 8@H@DZ, $Z:4 B@*B4F">Z & FB,T>@<

B@Db*8," 588. A@ ^H@<J F:JR"` 7@<4FF4b @H<,H4:":

" )">>@, 2"<,R">4, 4<,,H >"FH@:\8@ $@:\T@, 2>"R,>4,, RH@ F4FH,<" @(@&@D@8,
F@2*"&",<"b & F@@H&,HFH&44 F@ FH"H\,6 19, *@:0>" $ZH\ D"FBD@FHD">,>" >" F:JR"6 *@(@&@D@&

<,0*J *&J<b <,0*J>"D@*>Z<4 @D(">42"P4b<4. % *">>@< F:JR", &@2>48",H &@BD@F @ H@<,
<@0,H :4 <,N">42< @(@&@D@8 LJ>8P4@>4D@&"H\ & P,:@< & F:JR", *&JFH@D@>>4N *@(@&@D@&.
M@Hb H,8FH %,>F8@6 8@>&,>P44 @L4P4":\>@ >, 4F8:`R",H H"8@6 &@2<@0>@FH4 [ 589],
8@<<,>H"D44 7@<4FF44, F*,:">>Z, & 1966 (@*J, >, @FH"&:b`H >48"84N F@<>,>46: 7@<4FF4b

D"FF<"HD4&":" @(@&@D84 8 *&JFH@D@>>4< *@(@&@D"< 8"8 &ZN@*bV4, 2" BD,*,:Z H,N>4R,F8@(@

<,N">42<" @(@&@D@8 4 &,*JV4, 8 &>,F,>4` BD,*:@0,>4b @ &@2@$>@&:,>44

B,D,(@&@D@&[ 590]. 7@<4FF4b >, 42Xb&4:" 0,:">4b >"R"H\ BD,>4b B@ ^H@<J &@BD@FJ, N@Hb

$@:\T4>FH&@ ,, R:,>@& FR4H":4, RH@ D,04< @(@&@D@8 >,:\2b D"FBD@FHD">4H\ >" *&JFH@D@>>4,

*@(@&@DZ $,2 >"DJT,>4b B@>bH4b " @(@&@D84". ?*>"8@, ,F:4 H,8FHZ BD@,8H@& FH"H,6 19 4

19 $4F D"FF<"HD4&"H\ & P,:@<, H@, B@ FJH4, & >4N &F, 0, (@&@D4HFb @ <>@(@FH@D@>>4N

*@(@&@D"N" 591.

442. % 8@>P, 8@>P@& ^H4 FH"H\4 >, $Z:4 &8:`R,>Z & @8@>R"H,:\>Z6 BD@,8H, BD4>bHZ6

7@<4FF4,6, 8@H@D"b &,D>J:"F\ 8 F4FH,<, 7@>&,>P44 1969 (@*"592. 3<,>>@ ^H@H H,8FH F

588 )@8:"* 7@<4FF44 ',>,D":\>@6 !FF"<$:,4 @ D"$@H, ,, *&"*P"H\ *,&bH@6 F,FF44:
+0,(@*>48 ... 1977 (@*, H@< II, R"FH\ &H@D"b, 8@<<,>H"D44 8 BD@,8HJ FH"H\4 19, FHD. 124.

589 )">>Z6 8@<<,>H"D46 @HFZ:",H 8 &ZFHJB:,>4` AD,*F,*"H,:b C,*"8P4@>>@(@ 8@<4H,H" >"

%,>F8@6 8@>L,D,>P44, F<. F>@F8J 583 &ZT,.

590 )">>Z6 8@<<,>H"D46 @HFZ:",H 8 8@<<,>H"D4` 1966 (@*", F<. F>@F8J 573 &ZT,.

591 )@8:"* 7@<4FF44 ',>,D":\>@6 !FF"<$:,4 @ D"$@H, ,, *&"*P"H\ *,&bH@6 F,FF44,
+0,(@*>48 ... 1977 (@*, H@< II, R"FH\ &H@D"b, 8@<<,>H"D44 8 BD@,8HJ FH"H\4 19, FHD. 124;
BD,>4b, @ 8@H@DZN (@&@D4HFb & 8@<<,>H"D44, 4<,:4 <,FH@ >" 1649, 1650 4 1651- < 2"F,*">4bN

(12 4 13 <"b 1981 (@*") ( +0,(@*>48 ... 1981 (@*, H@< I, F<., & R"FH>@FH4, &ZFHJB:,>4b

IT"8@&", FHD. 35, C,6H,D", FHD. 38 4 41, F^D" KD^>F4F" %^::,H", FHD. 39, C4L"(,>", *,

7":\, 4 7":\, 4 (- >" G"$4$4 4 (- >" =0,>(4, FHD. 40 LD">PJ2F8@(@ H,8FH"); F<. H"80,

2"b&:,>4, AD,*F,*"H,:b C,*"8P4@>>@(@ 8@<4H,H" (- >" )4"F" '@>F":,F" @H 16 4`:b 1981 (@*"

(1692- , 2"F,*">4,), +0,(@*>48 ... 1981 (@*, H@< I, FHD. 246 4 247 4 *@8:"* 7@<4FF44

',>,D":\>@6 !FF"<$:,4 @ D"$@H, ,, HD4*P"H\ HD,H\,6 F,FF44, +0,(@*>48 ... 1981 (@*, H@< II,
R"FH\ &H@D"b, FHD. 138 4 *@8:"* 7@<4FF44 @ D"$@H, ,, HD4*P"H\ R,H&,DH@6 F,FF44,
+0,(@*>48 ... 1982 (@*, H@< II, R"FH\ &H@D"b, FHD. 35: " J8"2Z&":@F\, RH@ & BD"8H48,

42&,FH>Z F:JR"4 @(@&@D@8 8 *&JFH@D@>>4< *@(@&@D"<, RH@ *">>Z6 &@BD@F b&:b,HFb BD,*<,H@<

FB@D@& 4 RH@ & %,>F8@6 8@>&,>P44 F@*,D04HFb @FH@D@0>"b 4 >4 8 R,<J >, @$b2Z&"`V"b

L@D<J:4D@&8"".

592 E<. ibid.
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>,2>"R4H,:\>Z<4 42<,>,>4b<4 4 $Z: BD4>bH %,>F8@6 8@>L,D,>P4,6 1986 (@*"593, BD4 ^H@<,
>"F8@:\8@ <@0>@ FJ*4H\, &@BD@F @$ @(@&@D8"N 8 *&JFH@D@>>4< *@(@&@D"< 2">@&@ >, @$FJ0*":Fb.

443. G"84< @$D"2@<, BD@42@T,: &@2&D"H 8 H,8FHJ 1969 (@*" ( F >,@$N@*4<Z<4 *@$"&:,>4b<4 &
2"&4F4<@FH4 @H 8@>8D,H>@6 D"FF<"HD4&",<@6 H,<Z) 4 H,< >,H@R>@FHb<, 8@H@DZ, >, $Z:4 & >,<

JFHD">,>Z.

iii) 7@>&,>P4b @ BD"&@BD,,<FH&, (@FJ*"DFH& & @H>@T,>44 *@(@&@D@& 1978 (@*"

444. =4 & N@*, @$FJ0*,>46 & 7@<4FF44, >4 & N@*, %,>F8@6 8@>L,D,>P44 1978 (@*" &@BD@F @

FJ*\$, @(@&@D@8 8 *&JFH@D@>>4< *@(@&@D"< & F:JR", BD"&@BD,,<FH&" (@FJ*"DFH&, >"F8@:\8@ <@0>@

FJ*4H\, >, B@*>4<":Fb. % H@ 0, &D,<b %,>F8"b 8@>&,>P4b @ BD"&@BD,,<FH&, (@FJ*"DFH& &

@H>@T,>44 *@(@&@D@& 1978 (@*" FB@F@$FH&J,H 2"8D,B:,>4` @$V,(@ &B,R"H:,>4b, &@2>48"`V,(@ BD4

42JR,>44 7@>&,>P46 1969 4 1986 (@*@&: BD"&@&@6 D,04< BD,*JF<"HD4&",<ZN 4<4 @(@&@D@8 ( 8
8@H@DZ< @HFZ:",H BJ>8H 3 FH"H\4 20 7@>&,>P44 1978 (@*") BD4<,>b,HFb 4F8:`R4H,:\>@ 8

<>@(@FH@D@>>4< *@(@&@D"<, >@ >, 8 *&JFH@D@>>4< *@(@&@D"<594. ),6FH&4H,:\>@, FH"H\b 20,
b&:b`V"bFb ,*4>FH&,>>Z< B@:@0,>4,< ^H@(@ *@8J<,>H" @H>@F4H,:\>@ @(@&@D@8, &8:`R,>" &

D"2*,: 2 R"FH4 III 595, 8"F"`V46Fb " <>@(@FH@D@>>4N *@(@&@D@&" 596, 4 BDb<@ JH@R>b,H, RH@

@>" BD4<,>b,HFb, " 8@(*" >@&@, >,2"&4F4<@, (@FJ*"DFH&@ JFH">"&:4&",H F&@6 FH"HJF & 8"R,FH&,
*@(@&"D4&"`V,(@Fb (@FJ*"DFH&" 4:4 JR"FH>48" <>@(@FH@D@>>,(@ *@(@&@D" B@FD,*FH&@< J&,*@<:,>4b @

BD"&@BD,,<FH&,".

445. ?*>"8@, @BbH\ 0,, ,*4>FH&,>>Z6 &Z&@*, 8@H@DZ6 <@0>@ @HF`*" F*,:"H\, 2"8:`R",HFb &

H@<, RH@ %,>F846 D,04< >, BD4<,>4< 8 @(@&@D8"< 8 *&JFH@D@>>4< *@(@&@D"<, & H@< R4F:, &

@$:"FH4 BD"&@BD,,<FH&" (@FJ*"DFH&. =@ @HF`*" >, @$b2"H,:\>@ F:,*J,H, RH@ B@>bH4, " @(@&@D84" 8

*&JFH@D@>>4< *@(@&@D"< >, <@0,H FJV,FH&@&"H\ 4:4 >, FJV,FH&J,H.

b) AD"8H48" (@FJ*"DFH& & @$:"FH4 @(@&@D@8 8 *&JFH@D@>>4< *@(@&@D"<

446. +F:4, & :`$@< F:JR", FJ*b B@ @H&,H"< >" &@BD@F>48 B@ B@&@*J @(@&@D@8, <,0*J>"D@*>Z,

@D(">42"P44 >, *,:"`H " @(@&@D@8" BD4 B@*B4F">44 4:4 "8H, @L4P4":\>@(@ B@*H&,D0*,>4b

*&JFH@D@>>4N *@(@&@D@&, JR"FH>48"<4 8@H@DZN @>4 b&:b`HFb597, H@ & @H>@T,>44 (@FJ*"DFH& *,:@

@$FH@4H 4>"R,, BD4R,< @*>4 42 >4N, >, 8@:,$:bF\, *,:"`H @*>@FH@D@>>4, 2"b&:,>4b, 8@H@DZ, @>4

>"2Z&"`H " @(@&@D8"<4" 8 *&JFH@D@>>4< *@(@&@D"<, " *DJ(4, @H>@FbHFb 8 ^H@<J &@BD@FJ

@HD4P"H,:\>@.

593 E<. A,D&Z6 *@8:"* @ BD"&, 4 BD"8H48, & @$:"FH4 @(@&@D@8 8 <,0*J>"D@*>Z< *@(@&@D"<

(A/CN.4/470), 30 <"b 1995 (@*", BJ>8HZ 87 4 88, FHD. 47 4 48.

594 E<. >" ^HJ H,<J 2"<,R">4b (- >" ;48J:84, F*,:">>Z, & N@*, @$FJ0*,>4b B,D&@(@ *@8:"*"

EB,P4":\>@(@ *@8:"*R48" (18 4`:b 1995 (@*", A/CN.4/SR.2406, FHD. 20).

595 7@H@D"b 8"F",HFb H@:\8@ " >@&ZN >,2"&4F4<ZN (@FJ*"DFH&".

596 " )&JFH@D@>>4<" *@(@&@D"< B@F&bV,> D"2*,: 3.

597 ;,0*J H,<, AD@*@&@:\FH&,>>"b 4 F,:\F8@N@2b6FH&,>>"b @D(">42"P4b ?$X,*4>,>>ZN ="P46

F@@$V",H F:,*J`V,,: " 7@(*" ,6 BD,*FH"&:b,HFb 4:4 8@(*" @>" BD,*:"(",H " FH">*"DH>@,
F@(:"T,>4,", H@ B@ <,D, >,@$N@*4<@FH4 BD,*BD4>4<",HFb B@BZH8" F*,:"H\ >, @(@&@D84, "

B@BD"&84".
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447. ;,0*J H,< 42JR,>4, BD"8H484 (@FJ*"DFH& & @$:"FH4 @(@&@D@8 8 *&JFH@D@>>4< *@(@&@D"< >4 &

8@,6 <,D, >, B@2&@:b,H F*,:"H\ $@:,, @BD,*,:,>>Z6 &Z&@*, R,< 42JR,>4, B@:@0,>46 %,>F8@6

8@>&,>P44 & F&,H, ,, B@*(@H@&4H,:\>ZN D"$@H: H"8"b BD"8H48" FJV,FH&J,H, @*>"8@ >,:\2b F

J&,D,>>@FH\` F8"2"H\, RH@ ,, <@0>@ H@:8@&"H\ 8"8 B@*H&,D0*"`VJ` FJV,FH&@&">4, FB,P4L4R,F8@(@

4>FH4HJH" @(@&@D@8 8 *&JFH@D@>>4< *@(@&@D"<. C,R\ 4*,H @ *"&>,6 BD"8H48,, 4<,`V,6 8@>8D,H>J`

(,@(D"L4R,F8J` BD4&b28J.
448. ="4$@:,, *"&>4< BD4<,D@< " @(@&@D84" 8 *&JFH@D@>>,<J *@(@&@DJ, B@ &F,6 &4*4<@FH4,
b&:b,HFb D,2@:`P4b @H 24 4`>b 1795 (@*", 8@H@D@6 F,>"H E@,*4>,>>ZN SH"H@& F">8P4@>4D@&":

D"H4L48"P4` " )@(@&@D" )0,b" @H 19 >@b$Db 1794 (@*", " BD4 JF:@&44, RH@ & J8"2">>Z6 *@(@&@D

$J*,H &8:`R,>" FH"H\b, F@(:"F>@ 8@H@D@6 $J*,H D,T,>@ BD4@FH">@&4H\ BD4<,>,>4, FH"H\4 12 & H@6

FH,B,>4, & 8"8@6 @>" 8"F",HFb H@D(@&:4, & @H>@T,>44 8@H@D@6 +(@ %,:4R,FH&@ *",H F@(:"F4, >" ,,

@FJV,FH&:,>4, <,0*J E@,*4>,>>Z<4 SH"H"<4 4 %,FH- 3>*4,6 H"84< @$D"2@< 4 >" H"84N JF:@&4bN,
8@H@DZ, & >,6 BD,*JF<@HD,>Z" 598. E,>"H, F@@H&,HFH&,>>@, B@HD,$@&":, RH@$Z BD,24*,>H

B,D,2"8:`R4: *@(@&@D F BD"&4H,:\FH&@< %,:48@$D4H">44, 8@H@D@, F@(:"F4:@F\ F B@BD"&8@6 - F:@&@,
JB@HD,$:b&T,,Fb & H@ &D,<b 4 &B@F:,*FH&44 & H,R,>4, <>@(4N :,H599.

449. A@BZH8" 2"DJR4H\Fb F@(:"F4,< (@FJ*"DFH&"- JR"FH>48", &BD@R,<, b&:b,HFb >,42<,>>@6

N"D"8H,D>@6 R,DH@6 B@&,*,>4b E@,*4>,>>ZN SH"H@& & ^H@6 @$:"FH4. 7"8 J8"2": (@FJ*"DFH&,>>Z6

*,B"DH"<,>H & 4>FHDJ8P4bN "<,D48">F8@<J B@F:J & ;"*D4*, B@F:, @H8"2" 3FB">44 BD42>"H\

" B@BD"&8J" 8 *@(@&@DJ @ &Z*"R, 1904 (@*", 8@H@DZ6 $Z: BD4>bH F,>"H@<: " ),6FH&4b F,>"H"
2"8:`R"`HFb & H@<, RH@$Z D,8@<,>*@&"H\ B@BD"&8J, >" 8@H@DJ` @> 2"D">,, F@(:"T",HFb, ,F:4 @>"

$J*,H BD4>bH" *DJ(@6 FH@D@>@6. 3>Z<4 F:@&"<4, F,>"H D,8@<,>*J,H BD,24*,>HJ BD@&,FH4

B,D,(@&@DZ F 4>@FHD">>Z< BD"&4H,:\FH&@<, F H,< RH@$Z 2"DJR4H\Fb ,(@ BD42>">4,<

D,8@<,>*@&">>@6 B@BD"&84" 600. 7"8 BD"&4:@, H"8@, F@(:"F4, *",HFb; @*>"8@ ^H@ BD@4FN@*4H >, &@

&F,N F:JR"bN.

450. G"8, ="B@:,@> F@(:"F4:Fb F 42<,>,>4,<, &>,F,>>Z< F,>"H@< & *@(@&@D @ <4D, 4 *DJ0$,

<,0*J E@,*4>,>>Z<4 SH"H"<4 4 KD">P4,6 1800 (@*", @*>"8@ & F&@` @R,D,*\ &Z*&4>J: JF:@&4,,
8@H@D@, F,>"H BD4>b:601. +V, $@:,, F:@0>Z6 F:JR"6: BD@P,*JD" D"H4L48"P44 *@(@&@D" @

*DJ0$,, H@D(@&:, 4 &Z*"R, <,0*J E@,*4>,>>Z<4 SH"H"<4 4 S&,6P"D4,6 @H 25 >@b$Db

1850 (@*", BD4<,>4H,:\>@ 8 8@H@D@<J &>,FH4 B@BD"&84 F>"R":" B@HD,$@&": F,>"H E@,*4>,>>ZN

SH"H@&, 2"H,< S&,6P"D4b, 2"H,< @BbH\ F,>"H, BD4 ^H@< &F, @>4 $Z:4 BD4>bHZ 4 R,D,2 BbH\ :,H

598 O4H4DJ,HFb I4:\b<@< I. #4T@B@< <:"*T4< & D"$@H, "Reservations to Treaties",
R.C.A.D.I . 1961-II, vol. 103, pp. 260-261; #4T@B FFZ:",HFb *"0, >" BD,P,*,>H &D,<,>

7@>L,*,D"P44: & 1778 (@*J 8@>(D,FF E@,*4>,>>ZN SH"H@& B@HD,$@&": 4 *@$4:Fb >@&@(@

@$FJ0*,>4b *@(@&@D" @ H@D(@&:, F KD">P4,6 @H 6 L,&D":b 1778 (@*" ( H"< 0,, F>@F8" 13).

599 E<. ibid. A@ B@&@*J JB@HD,$:b,<ZN H,D<4>@& &@ &>JHD,>>,6 BD"8H48, E@,*4>,>>ZN

SH"H@& F<. H"80, F>@F8J 652 >40,.

600 O4H4DJ,HFb 'D4>@< M,6&J*@< M,8&@DH@< & D"$@H, Digest of International Law ,
vol. V, Washington, D.C., United States Printing Office, 1943, p. 115.

601 E<. Marjorie Owen, "Reservations to Multilateral treaties", Yale Law
Journal , 1928-1929, pp. 1090-1091 ou William W. Bishop, Jr., "Reservations to
Treaties", R.C.A.D.I . 1961-II, vol. 103, pp. 267-268.
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B@F:, ,(@ B@*B4F">4b BD@42@T,: @$<,> D"H4L48"P4@>>Z<4 (D"<@H"<4 8 ^H@<J *@(@&@DJ, &

8@H@DZ6 B@BD"&84 &>@F4:4F\ HD4 D"2"602.

451. % *DJ(4N F:JR"bN 8@>HD"(,>H E@,*4>,>>ZN SH"H@& @H8"2Z&":Fb BD4>bH\ HD,$J,<J` F,>"H@<

^H@6 FHD">Z B@BD"&8J 4 *@(@&@D >, &FHJB": & F4:J. G"8, >"BD4<,D, E@,*4>,>>@, 7@D@:,&FH&@

@H8:@>4:@ B@BD"&84 8 7@>&,>P44 @ 8">"*F8@- "<,D48">F8@6 (D">4P, 1803 (@*" 4 8 7@>&,>P44 @

2"BD,V,>44 D"$@H@D(@&:4 <,0*J !LD48@6 4 !<,D48@6 1824 (@*", 8@H@DZ, HD,$@&": "<,D48">F846

F,>"H603; *DJ(@6 2>"<,>4HZ6 F:JR"6 @H8"2" J*@&:,H&@D4H\ HD,$@&">4, "<,D48">F8@(@ F,>"H" @BbH\

0, F@ FH@D@>Z BD"&4H,:\FH&" %,:48@$D4H">44 8"F",HFb *@(@&@D" @ A">"<F8@< 8">":, @H 20 *,8"$Db

1900 (@*", 8@H@DZ6 &B@F:,*FH&44 $Z: B,D,2"8:`R,> 4 B@F:J04: @F>@&">4,< *:b B@*B4F">4b

>@&@(@ F@(:"T,>4b - *@(@&@D" M,b- A"J>FL@DH" @H 18 >@b$Db 1901 (@*"604.

452. =,F<@HDb >" ^H4 " @F,R84", BD"8H48" " @(@&@D@8" E@,*4>,>>ZN SH"H@& !<,D484 8

*&JFH@D@>>4< *@(@&@D"< H&,D*@ J8@D,>4:"F\, 4 E@,*4>,>>Z, SH"HZ 2"R"FHJ` @$JF:@&:4&"`H

D"H4L48"P4` 8"8@(@- :4$@ *&JFH@D@>>,(@ *@(@&@D" BD4>bH4,< *DJ(@6 FH@D@>@6 42<,>,>46, 8@H@DZN

HD,$J,H F,>"H605.

453. % 1929 (@*J ;"D*0@D4 ?J^> F@@$V4:", RH@ R4F:@ *&JFH@D@>>4N *@(@&@D@&, 8 8@H@DZ<

E@,*4>,>>Z, SH"HZ F*,:":4 " @(@&@D8J" &F:,*FH&4, JF:@&4b, JFH">@&:,>>@(@ F,>"H@< *:b 4N

D"H4L48"P44, F@FH"&:b,H BD4<,D>@ 66-87 606. ! >,*"&>@ BD@L,FF@D 7,&4> 7,>>,*4 B@*(@H@&4:

B@*D@$>Z, FH"H4FH4R,F84, *">>Z, 2" B,D4@* 1795-1990 (@*@&, 42 8@H@DZN F:,*J,H, RH@ 2" ^H@H

B,D4@* "<,D48">F846 F,>"H *": D,8@<,>*"P4` 4 JF:@&>@, F@(:"F4, >" D"H4L48"P4`

115 *&JFH@D@>>4N *@(@&@D@&, BD4R,< & ^H@ R4F:@ &N@*bH 4 2"b&:,>4b @ H@:8@&">44, 4 & FD,*>,<

^H@ F@FH"&:b,H B@Db*8" 15 BD@P,>H@& *&JFH@D@>>4N *@(@&@D@&, JR"FH>48"<4 8@H@DZN E@,*4>,>>Z,

SH"HZ FH":4 2" *">>Z6 B,D4@*, BD@*@:04H,:\>@FH\` RJH\ <,>,, *&JN &,8@&607. 32 ^H4N 0,

FH"H4FH4R,F84N *">>ZN F:,*J,H, RH@ BD"8H48" " B@BD"&@8" 4:4 " @(@&@D@8" 8"F",HFb &F,N 8"H,(@D46

*@(@&@D@& 4 @F@$,>>@ R"FH@ 4FB@:\2J,HFb & @$:"FH4 *@(@&@D@& @ &Z*"R,, *DJ0$,, H@D(@&:, 4

<@D,B:"&">44 ("F.C.N. treaties") 4 *"0, @ <4D,608.

602 Ibid, p. 269.

603 E<. ibid, p. 266.

604 E<. Green Haywood Hackworth, Digest of International Law , vol. V,
Washington, D.C., United States Printing Office, 1943, pp. 113-114.

605 E<. <>@(@R4F:,>>Z, BD4<,DZ, BD4&,*,>>Z, 'D4>@< M,6&J*@< M,8&@DH@< & D"$@H,

Digest of International Law , vol. V, United States Printing Office, Washington,
1943, pp. 112-130; Kevin C. Kennedy, "Conditional Approval of Treaties by the U.S.
Senate", Loyola of Los Angeles International and Comparative Law Journal , Oct.
1996, pp. 100-122 ou Marjorie M. Whitemav, Digest of International Law , vol. 14,
pp. 159-164.

606 Marjorie Owen, "Reservations to Multirateral treaties", Yale Law Journal ,
1928-1929, p. 1091.

607 Kevin C. Kennedy, "Conditional Approval of Treaties by the U.S. Senate",
Loyola of Los Angeles International and Comparative Law Journal , Oct. 1996, p. 98.

608 E<. ibid, pp. 99-103 et 112-116.

/...



A/CN.4/491/Add.5
Russian
Page 14

454. % F&@,< @H&,H, >" &@BD@F>48 B@ B@&@*J @(@&@D@8 E@,*4>,>>Z, SH"HZ B@*H&,D0*"`H

&"0>@FH\ ^H@6 BD"8H484 & @H>@T,>44 *&JFH@D@>>4N *@(@&@D@&, 2"8:`R,>>ZN ^H@6 FHD">@6. ?>4

BD48:"*Z&"`H 8 F&@,<J @H&,HJ B,D,R,>\ 42 13 *&JFH@D@>>4N *@(@&@D@&, 8@H@DZ, $Z:4 BD4>bHZ &

B,D4@* 1975-1985 (@*@& BD4 2"b&:,>44 @(@&@D@8609. G"8 @$FH@b:@ *,:@, >"BD4<,D, F

*@(@&@D"<4 @ A">"<F8@< 8">":, 4 B@FH@b>>@< >,6HD":4H,H, 4 ,(@ @FJV,FH&:,>44610 @H

7 F,>Hb$Db 1977 (@*"611, F@ EB,P4":\>Z< F@(:"T,>4,<, & 8@H@D@< 7">"*" 4 E@,*4>,>>Z,

SH"HZ @$b2":4F\ B,D,*"H\ F&@6 FB@D @ *,:4<4H"P44 <@DF8@6 (D">4PZ & D"6@>, 2":4&" ;^> &

;,0*J>"D@*>Z6 EJ*, 4 F )@B@:>4H,:\>Z< *@(@&@D@< @ &Z*"R, F E@,*4>,>>Z< 7@D@:,&FH&@< @H

25 4`>b 1985 (@*"612.

455. ?*>"8@ B@D"24H,:\>@ H@, RH@ H@:\8@ E@,*4>,>>Z, SH"HZ @H&,R"`H B@:@04H,:\>@ >" &@BD@F

1.4 &@BD@F>48"613. ?*>4 @(D">4R4:4F\ 8@>FH"H"P4,6 H@(@, RH@ >, 2"b&:b`H @(@&@D@8 8

*&JFH@D@>>4< *@(@&@D"<614, " *DJ(4, BD,*FH"&4:4 4>H,D,F>Z, F@@$D"0,>4b.

456. G"8, 3FB">4b JH@R>b,H:

" 3FB">4b >, L@D<J:4D@&":" 8"84N- :4$@ @(@&@D@8 8 *&JFH@D@>>4< *@(@&@D"<,
B@F8@:\8J H"8"b BD"8H48" >, BD,*JF<@HD,>" & 4FB">F8@< BD"&,",

RH@, B@ &F,6 &4*4<@FH4, @2>"R",H, RH@ ^H" FHD">" >, 4F8:`R",H H"8@6 &@2<@0>@FH4 &

<,0*J>"D@*>@< BD"&,.

457. % F&@` @R,D,*\, ',D<">4b 2">4<",H & ^H@< &@BD@F, $@:,, F8,BH4R,F8J` B@24P4`:

" K,*,D"H4&>"b C,FBJ$:48" ',D<">4b >, L@D<J:4D@&":" @(@&@D84 8 *&JFH@D@>>4< *@(@&@D"<.
?>" D"2*,:b,H @$V,, <>,>4, @ H@<, RH@ (@FJ*"DFH&@, BZH"`V,,Fb F*,:"H\ @(@&@D8J 8

609 EB,P4":\>Z6 *@8:"*R48 >, 2>",H, F:,*J,H :4 42 ^H@(@ 2"8:`R4H\, RH@ E@,*4>,>>Z,

SH"HZ >, *,:":4 @(@&@D@8 8 *&JFH@D@>>4< *@(@&@D"< F 1985 (@*". AD@L,FF@D 7,&4> 7,>>,*4,
8@H@DZ6, 8"8 BD,*FH"&:b,HFb, BD,*FH"&4: &,F\<" B@*D@$>Z6 @HR,H @$ ^H@6 BD"8H48, (ibid.),
H"80, >, BD4&@*4H 8"84N- :4$@ BD4<,D@& 2" B,D4@* B@F:, ^H@6 *"HZ.

610 C,2@:`P4b F,>"H" @H 16 <"DH" 1976 (@*" FH"&4H D"H4L48"P4` &H@D@(@ *@(@&@D" &

2"&4F4<@FH\ @H *&JN " B@BD"&@8", *&JN " JF:@&46", R,HZD,N " @(@&@D@8" 4 BbH4 " B@>4<">46" ...

611 A@ B@&@*J D"H4L48"P44 ^H4N *&JN *@(@&@D@& F<., & R"FH>@FH4, Georges Fisscher, "Le
canal de Panama: Passé, présent, avenir, A.F.D.I ., 1977, pp. 745-790 ou Richard W.
Edwards, Jr., "Reservations to Treaties", Michigan Journal of International Law ,
1989, pp. 378-381.

612 C,2@:`P4b F,>"H" @H 17 4`:b 1986 (@*", F@*,D0"V"b ^H4 HD,$@&">4b, >"2Z&",H 4N

" B@BD"&8"<4".

613 ]H@H &@BD@F FL@D<J:4D@&"> H"8: " 1"b&:b:@ :4 (@FJ*"DFH&@ @(@&@D84 8 *&JFH@D@>>4<
*@(@&@D"<?"

614 3<,`HFb & &4*J F:,*J`V4, (@FJ*"DFH&": #@:4&4b, ',D<">4b, )">4b, 32D"4:\, 3>*4b,
3FB">4b, 3H":4b, 7">"*", 7J&,6H, ;,8F48", ;@>"8@, A">"<", A,DJ, C,FBJ$:48" 7@D,b, E">-
;"D4>@, E&bH,6T46 AD,FH@:, E:@&"84b, E:@&,>4b, K4>:b>*4b, KD">P4b, M@D&"H4b, Q4:4,
S&,6P"D4b, S&,P4b, aB@>4b.
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*&JFH@D@>>,<J *@(@&@DJ, B@ FJH4, @H8"2Z&",HFb BD42>"H\ ^H@H *@(@&@D & BD,*:@0,>>@< &4*,.
]H@ $J*,H BD,*FH"&:bH\ F@$@6 BD,*:@0,>4,, &8:`R"`V,, F@*,D0">4, @(@&@D84 & @H>@T,>44

*@(@&@D" & 4>@6 L@D<J:4D@&8,, RH@, H"84< @$D"2@<, BD4&,*,H 8 &@2@$>@&:,>4`

B,D,(@&@D@&".

?H&,HZ 3H":44 4 E@,*4>,>>@(@ 7@D@:,&FH&" &,F\<" B@N@04.

458. ?*>"8@ E@,*4>,>>@, 7@D@:,&FH&@ *@$"&:b,H F:,*J`V,,:

" E@,*4>,>>@, 7@D@:,&FH&@ F"<@ >, BZH",HFb *,:"H\ @(@&@D84 & 8"R,FH&, JF:@&4b BD42>">4b
8"8@(@- :4$@ *&JFH@D@>>,(@ *@(@&@D". +F:4 ( & 4F8:`R4H,:\>ZN F:JR"bN) B"D:"<,>H @H8"2":Fb

$Z BD4>bH\ 2"8@>@*"H,:\>Z6 "8H, >,@$N@*4<Z6 *:b H@(@, RH@$Z E@,*4>,>>@, 7@D@:,&FH&@

<@(:@ @FJV,FH&4H\ *&JFH@D@>>46 *@(@&@D, &:"FH4 E@,*4>,>>@(@ 7@D@:,&FH&", 8"8 BD"&4:@,
BZH":4F\ $Z B,D,2"8:`R4H\ *@(@&@D, F H,< RH@$Z BD,@*@:,H\ &@2>48T4, HDJ*>@FH4".

459. %BD@R,<, @*>"8@, *":,8@ >, &F, (@FJ*"DFH&" @H&,H4:4 >" &@BD@F>48 4 <@0>@ BD4&,FH4

>,F8@:\8@ BD4<,D@& " @(@&@D@8" 8 *&JFH@D@>>4< *@(@&@D"<, 8@H@DZ, F*,:":4 4>Z, (@FJ*"DFH&",
B@<4<@ E@,*4>,>>ZN SH"H@&. C,R\ 4*,H BD,0*, &F,(@ @ &FHD,R>ZN BD,*:@0,>4bN, F*,:">>ZN

>,8@H@DZ<4 (@FJ*"DFH&"<4 &F:,*FH&4, @(@&@D@8 ^H@6 FHD">Z; &ZT, $Z:4 BD4&,*,>Z *"&>4,

BD4<,DZ 42 ^H@6 @$:"FH4615; ,FH\ 4 *DJ(4, BD4<,DZ. G"8, aB@>4b F@(:"F4:"F\ >" D"H4L48"P4`

*@(@&@D" @ *DJ0$,, H@D(@&:, 4 8@>FJ:\F84N BD"&"N F E@,*4>,>>Z<4 SH"H"<4 @H 2 "BD,:b

1953 (@*" H@:\8@ F JR,H@< " &2"4<>@6 @(@&@D84" 616. 3>@(*" 4>4P4"H4&J, 8"8 BD,*FH"&:b,HFb, F

F"<@(@ >"R":" $,D,H >" F,$b 8@>HD"(,>H E@,*4>,>>ZN SH"H@&. G"8, ;"D*0@D4 ?J^> BD4&@*4H

BD4<,D *@(@&@D" F =@&@6 'D">"*@6 1857 (@*", " 42<,>,>4b" 8 8@H@D@<J E@,*4>,>>Z<4 SH"H"<4

$Z:4 BD4>bHZ617. 7D@<, H@(@, A@DHJ(":4b, 7@FH"- C48" 4 CJ<Z>4b, 8"8 BD,*FH"&:b,HFb,
&ZD"24:4 B@0,:">4,, RH@$Z 4N *@(@&@DZ @ &Z*"R,, 2"8:`R,>>Z, F E@,*4>,>>Z<4 SH"H"<4,
F@@H&,HFH&,>>@ & 1908 4 1924 (@*"N, >, BD4<,>b:4F\, ,F:4 F@@H&,HFH&J`V,<J :4PJ &

E@,*4>,>>ZN SH"H"N <@(:" $ZH\ >"2>"R,>" F<,DH>"b 8"2>\. E@,*4>,>>Z, SH"HZ BD42>":4 ^H@

JF:@&4,618; E":\&"*@D D"H4L4P4D@&": H@D(@&Z6 *@(@&@D F E@,*4>,>>Z<4 SH"H"<4 1926 (@*" F

JR,H@< Db*" @(@&@D@8, BD4R,< $@:\T"b 4N R"FH\ $Z:" F>bH" B@ BD@F\$, E@,*4>,>>ZN SH"H@&,
8@H@DZ, &F, 0, BD4>b:4 *&, 42 >4N, 8@H@DZ, @>4 FR4H":4 >,2>"R4H,:\>Z<4 4 8@H@DZ, F@*,D0"HFb

& BD@H@8@:, @$ @$<,>, D"H4L48"P4@>>Z<4 (D"<@H"<4, >@ H"< @>4 >"2&">Z

"understandings" 619.

615 AJ>8H 450.

616 E<. Marjorie M. Whiteman, Digest of International Law , vol. 14, 1970,
p. 161.

617 Marjorie Owen, "Reservations to Multilateral treaties", Yale Law Journal ,
1928-1929, p. 1093.

618 E<. Green Haywood Hachworth, Digest of International Law , vol. V,
Washington, D.C., United States Printing Office, 1943, pp. 126-127 et 129-130.

619 E<. ibid, pp. 127-128 4:4 William W. Bishpop, Jr., "Reservations to
Treaties", R.C.A.D.I , 1961-II, vol. 103, p. 269; *DJ(@6 BD4<,D, (*, D,R\, @*>"8@, 4*,H

@$ " @(@&@D8,", 8@H@DJ` E@,*4>,>>Z, SH"HZ >, BD42>":4, F<. BJ>8H 464 >40,.
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460. =,$,2Z>H,D,F>@ @H<,H4H\, RH@ H"8"b BD"8H48", *"0, 8@(*" @>" @FJV,FH&:b,HFb >,

E@,*4>,>>Z<4 SH"H"<4, @(D">4R4&",HFb @H>@T,>4b<4 F >4<4. %BD@R,< ^H" 8@>FH"H"P4b >,

B@2&@:b,H F*,:"H\ @*>@2>"R>Z, &Z&@*Z. E @*>@6 FH@D@>Z, H@ @$FH@bH,:\FH&@, RH@ EB,P4":\>Z6

*@8:"*R48 >, <@0,H BD4&,FH4 *DJ(4N BD4<,D@&, B@<4<@ BD4<,D@&, F&b2">>ZN F ^H@6 FHD">@6,
<@0,H @$XbF>bH\Fb @F@$Z< 42@$4:4,< *@8J<,>H@&, 8@H@DZ, ,, 8"F"`HFb, & H@ &D,<b 8"8 B@*@$>"b

BD"8H48" <@0,H FJV,FH&@&"H\ & *DJ(4N <,FH"N, >@ @$ ^H@< &&4*J @HFJHFH&4b :,(8@*@FHJB>ZN

BJ$:48"P46 4 8@<<,>H"D4,& <@0>@ >, 2>"H\. E *DJ(@6 FH@D@>Z, 4 >"BD@H4&, &F, 0, &,F\<"

B@D"24H,:\>@ H@, RH@ 8@>FH4HJP4@>>Z, <@H4&Z, 8@H@DZ, BD4&@*bHFb & B@**,D08J ^H@6 BD"8H484

E@,*4>,>>ZN SH"H@&, BD4FJHFH&J`H 4 & *DJ(4N <,FH"N, @*>"8@ >, 2"FH"&:b`H *DJ(4, (@FJ*"DFH&",
@8"2"&T4,Fb & H@6 0, 8@>FH4HJP4@>>@6 F4HJ"P44, *,:"H\ @(@&@D84 8 *&JFH@D@>>4< *@(@&@D"<,
JR"FH>48"<4 8@H@DZN @>4 b&:b`HFb.

461. % E@,*4>,>>ZN SH"H"N B@:>@<@R4, F,>"H" @$b2Z&"H\ BD,24*,>H" D"H4L4P4D@&"H\ *@(@&@DZ,
8"8 <>@(@FH@D@>>4,, H"8 4 *&JFH@D@>>4,, H@:\8@ F JR,H@< @BD,*,:,>>ZN @(@&@D@8, & P,:@<

&Z&@*4HFb 42 D"2*,:" 2 FH"H\4 2 7@>FH4HJP44, 8@H@DZ6 (:"F4H: " BD,24*,>H 4<,,H BD"&@ B@ F@&,HJ
4 F F@(:"F4b E,>"H" 2"8:`R"H\ *@(@&@DZ BD4 JF:@&44 @*@$D,>4b 4N *&J<b HD,Hb<4 BD4FJHFH&J`V4N

F,>"H@D@&" 620. ?*>"8@, B@ BD"&*, (@&@Db, 8"8 BD,*FH"&:b,HFb, &F, *,<@8D"H4R,F84, FHD">Z, (*,

,FH\ B"D:"<,>H, BD,24*,>H 4:4 >"P4@>":\>"b "FF"<$:,b, >"N@*bHFb & H@< 0, B@:@0,>44; <,0*J

H,< @>4 >, 2"b&:b`H @(@&@D@8 8 *&JFH@D@>>4< *@(@&@D"<, 8@H@DZ, @>4 2"8:`R"`H.

462. AD@L,FF@D ]<$,D >, D"2*,:b,H ^HJ H@R8J 2D,>4b 4 FR4H",H, RH@ >,@$N@*4<@ D"2(D">4R4&"H\

F:JR"4 B"D:"<,>HF84N D,04<@&, F @*>@6 FH@D@>Z, 4 BD,24*,>HF84N - F *DJ(@6. A@ ,(@ <>,>4`,
& B@F:,*>,< F:JR",, " >"BD4<,D, & F:JR", E@,*4>,>>ZN SH"H@&, D@:\ 42$D">>ZN "FF"<$:,6,
@R,&4*>@, b&:b,HFb >"<>@(@ $@:,, &"0>@6. !<,D48">F846 F,>"H B@ FJH4 ,FH\ >, H@:\8@

2"8@>@*"H,:\>@, F@$D">4,. ?> b&:b,HFb H"80, >,42<,>>Z< 8@::,(@6 B@ D"$@H,. AD4 D"FF<@HD,>44

*@(@&@D" @> @$ZR>@ *,6FH&J,H & F@(:"F44 F BD"&4H,:\FH&@<: &@2<@0>@FH\ &>@F4H\ B@BD"&84

BD,*FH"&:b,HFb ,<J F@&,DT,>>@ ,FH,FH&,>>@6" 621. ]H4<, &@ &F,6 &4*4<@FH4, @$XbF>b,HFb

F@@H&,HFH&J`V,, " J<@>"FHD@,>4," B"D:"<,>HF84N 4 4FB@:>4H,:\>ZN @D(">@& & H@6 4 4>@6

@$FH">@&8,, @*>"8@ & FHD@(@ `D4*4R,F8@< F<ZF:, >4RH@ >, <,T",H B"D:"<,>HJ, F">8P4b 8@H@D@(@

b&:b,HFb >,@$N@*4<Z< BD,*&"D4H,:\>Z< JF:@&4,< D"H4L48"P44, @$JF:@&4H\ ,, @(@&@D8@6.

463. GD4 B@F:,*>4N 8@>FH4HJP44 KD">PJ2F8@6 C,FBJ$:484 H"80, FH"&bH D"H4L48"P4` <>@(4N

8"H,(@D46 <,0*J>"D@*>ZN *@(@&@D@& AD,24*,>H@< C,FBJ$:484 & 2"&4F4<@FH\ @H F">8P44

A"D:"<,>H"622: H,< F"<Z< KD">P4b >"N@*4HFb & 42&,FH>@< F<ZF:, & H@6 0, F4HJ"P44, RH@ 4

E@,*4>,>>Z, SH"HZ, >@ ,F:4 $Z:4 F:JR"4, 8@(*" KD">P4b &ZFHJB":" F @(@&@D8"<4 8

620 A@ ^H@<J &@BD@FJ F<., >"BD4<,D, Louis Henkin, "The Treaty Makers and the Law
Makers: The Niagara Resevation", Columbia Law Review 1956, 1176; William W. Bishop,
Jr., "Reservation to Treaties", R.C.A.D.I . 1961-II, vol 103, pp. 268-269 4:4

Marjorie M. Whiteman, Digest of International Law , vol. 14, 1970 p. 138.

621 Pierre-Henri Imbert, Les réserves aux traites multilatéreaux , Paris,
Pédone, 1979, p. 395.

622 EH"H\b 8 7@>FH4HJP4@>>@(@ 2"8@>" @H 16 4`:b 1875 (@*", FH"H\b 27 7@>FH4HJP44

1946 (@*" 4 FH"H\b 53 7@>FH4HJP44 1958 (@*"; 8@<<,>H"D44 B@ B@&@*J *">>@(@ B@:@0,>4b F<. J

!:,>" A,::, (Alain Pellet) & BJ$:.: Gérard Conac et François Luchaire dirs., La
Constitution de la République française , Paris, Économica, 1987, pp. 1005-1058,
@F@$,>>@ pp. 1039-1042 4 1047-1051.

/...



A/CN.4/491/Add.5
Russian
Page 17

<>@(@FH@D@>>4< *@(@&@D"< B@ HD,$@&">4` A"D:"<,>H"623, & F:JR", *&JFH@D@>>4N *@(@&@D@& ^H@(@,
FJ*b B@ &F,<J, >48@(*" >, BD@4FN@*4:@.

464. %<,FH, F H,< & F:JR", KD">P44 <@0>@ @$>"DJ04H\ F4HJ"P4`, 8@(*" A"D:"<,>H B@ 8D"6>,6

<,D, D"FF<"HD4&": &@2<@0>@FH\ H@(@, RH@$Z @$JF:@&4H\ 2"8@>@*"H,:\>J` F">8P4` >" D"H4L48"P4`

L@D<J:4D@&">4,< @(@&@D84. G"8, & N@*, BD,>46 B@ %"T4>(H@>F8@<J *@(@&@DJ @ &@2<,V,>44

LD">PJ2F84N *@:(@& E@,*4>,>>Z< SH"H"< ( @BbH\ D,R\ 2"N@*4H @$ ^H@6 FHD">,...) @H 29 "BD,:b

1929 (@*" K4>">F@&"b 8@<4FF4b A":"HZ *,BJH"H@& BD,*:@04:" H,8FH, &8:`R"&T46 @(@&@D84 &

JB@:>@<@R4&"`V46 2"8@> ( RH@ @$b2Z&":@ $Z AD,24*,>H" C,FBJ$:484 &ZFHJB4H\ F @(@&@D8"<4 BD4

*,B@>4D@&">44 D"H4L48"P4@>>@6 (D"<@HZ). ]H@H BD@,8H $Z: @H&,D(>JH B@ HD,$@&">4` <4>4FHD@&

4>@FHD">>ZN *,: 4 L4>">F@&, 8@H@DZ,, @*>"8@, 4FN@*4:4 >, 42 `D4*4R,F84N <@H4&@&, " 42

F@@$D"0,>46 J<,FH>@FH4624. EH@4H H"80, 2"<,H4H\, RH@ & J8"2">>@< F:JR", B@F:, B"D:"<,>HF84N

>,*@<@:&@8 4FB@:>4H,:\>"b &:"FH\ &2b:" 4>4P4"H4&J >" F,$b 4 B@HD,$@&":" &>,FH4 2"V4H4H,:\>J`

8:"J2J:J, FH"&bVJ` B:"H,04 & 2"&4F4<@FH\ @H &ZB:"HZ (,D<">F84N D,B"D"P46 ( H. ,. H@, RH@ &

"<,D48">F8@6 BD"8H48, >"2Z&":@F\ $Z " @(@&@D8@6"); E@,*4>,>>Z, SH"HZ ,, @H&,D(:4625.

465. %Z&@*Z, 8@H@DZ, <@0>@ >"&,D>b8" &Z>,FH4 42 ">":42" BD"8H484 ( D"2J<,,HFb, >,B@:>@(@),
H"8@&Z:

a) 2" 4F8:`R,>4,< E@,*4>,>>ZN SH"H@&, (@FJ*"DFH&" B@RH4 >, L@D<J:4DJ`H @(@&@D@8 8

*&JFH@D@>>4< *@(@&@D"<, N@Hb FJV,FH&J`H 4 4F8:`R,>4b ( @*>"8@ @>4, FJ*b B@ &F,<J, &FHD,R"`HFb

4F8:`R4H,:\>@ & *&JFH@D@>>4N *@(@&@D>ZN @H>@T,>4bN F E@,*4>,>>Z<4 SH"H"<4);

b) ^H" BD"8H48", 8@H@D"b <@0,H &Z2Z&"H\ & @BD,*,:,>>ZN FHD">"N &@2D"0,>4b

8@>FH4HJP4@>>@(@ B@Db*8", >, &Z2Z&",H H"8@&ZN >" <,0*J>"D@*>@< JD@&>, N@Hb $Z B@H@<J, RH@

*"0, ,F:4 (@FJ*"DFH&" - 8@>HD"(,>HZ E@,*4>,>>ZN SH"H@& @H&,D(":4 B@*R"F BD,*:"(",<Z, H,<4

@(@&@D84, @>4 >, &ZF8"2Z&":4 BD@H4& >4N BD4>P4B4":\>ZN &@2D"0,>46, " & >,8@H@DZN F:JR"bN

*"0, BD,*:"(":4, F@ F&@,6 FH@D@>Z, " 8@>HD@(@&@D84", 4<,&T4, ">":@(4R>Z6 N"D"8H,D.

c) _D4*4R,F846 N"D"8H,D " @(@&@D@8" 8 *&JFH@D@>>4< *@(@&@D"<

623 E<. BD4<,DZ, BD4&@*4<Z, !:,>@< A,::, (Alain Pellet, ibid., pp. 1041 et 1048)
4:4 A\,D@<- !>D4 ]<$,D@< (Pierre-Henry Imbert, Les réserves aus traités
multilatéraux , Paris, Pédone, 1979, pp. 394-395); & B@F:,*>,< F:JR", BD4&@*bHFb H"80,

BD4<,DZ 42 BD"8H484 #,:\(44 4 3H":44; A.- !. ]<$,D @H<,R",H, RH@ BD4 B"D:"<,>HF8@< D,04<,

2"8@>@*"H,:\>Z, @D(">Z " <@(JH *"&"H\ F">8P4` >" D"H4L48"P4`, BD,*:"("b BD4 ^H@< @(@&@D84.
?*>"8@ BD4$,("`H 8 ^H@<J >, F:4T8@< R"FH@ - 8"8 B@H@<J, RH@ ^H@ F@2*",H BD"8H4R,F84,

HDJ*>@FH4 ( >"BD4<,D, >,@$N@*4<@FH\ &@2&D"V"H\Fb 2" FH@: B,D,(@&@D@&), H"8 4 B@ H@6 BD@FH@6

BD4R4>,, RH@ ^H@ &Z2Z&",H <>@(@ B@*@2D,>46" (p. 394).

624 A@ B@&@*J ^H@(@ ^B42@*" F<. Alexandre-Charles Kiss, Répertoire de la pratique
française en matière de droit international public , Paris, éds. du C.N.R.S., 1962,
tome I, pp. 284-285.

625 ED. Charles Rousseau, Droit international public , tome I, Introduction et
sources , Paris, Pédone, 1970, pp. 122-123.
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466. EH@4H, @*>"8@, 2"*"H\Fb &@BD@F@<, b&:b`HFb :4 H"84, " @(@&@D84" *,6FH&4H,:\>@

@(@&@D8"<4, H. ,. F@@H&,HFH&J`H :4 @>4 &,>F8@<J @BD,*,:,>4`?626. ?BbH\- H"84, >"4$@:,,

BD@FH@6 BJH\ - F>@&" &2b& ,(@ D"2:4R>Z, ^:,<,>HZ, F@B@FH"&4H\ 4N F BD"8H48@6 @(@&@D@8 8

*&JFH@D@>>4< *@(@&@D"<. G@(*" BD4*,HFb 8@>FH"H4D@&"H\, RH@, >,F<@HDb >" @R,&4*>Z, H@R84

F@BD48@F>@&,>4b F @(@&@D8"<4 8 <>@(@FH@D@>>4< *@(@&@D"<, " @(@&@D84" 8 *@(@&@D"< *&JFH@D@>>4<

@H:4R"`HFb @H >4N & (:"&>@< - & B@F:,*FH&4bN, 8 8@H@DZ< @>4 BD42&">Z BD4&,FH4 4 8 8@H@DZ<

@>4 *,6FH&4H,:\>@ BD4&@*bH.

467. 32 D"2$4D"&T4NFb &ZT, F:JR",& 42 BD"8H484 F:,*J,H, RH@ @(@&@D84 8 *&JFH@D@>>4<

*@(@&@D"< L@D<J:4DJ`HFb & @*>@FH@D@>>,< B@Db*8, (@FJ*"DFH&"<4 ( "BD4@D4 >4R,(@ >, <,T",H
*,:"H\ H@ 0, F"<@, 4 <,0*J>"D@*>Z< @D(">42"P4b<) B@F:, 2"&,DT,>4b B,D,(@&@D@& 4 RH@

&ZFHJB"`H @>4 B@* D"2:4R>Z<4 >"4<,>@&">4b<4, 8@H@DZ, <@(JH @HD"0"H\ D,":\>Z, D"2:4R4b &@

&>JHD,>>,< BD"&,, >@ >, & <,0*J>"D@*>@<. E ^H4N D"2>ZN H@R,8 2D,>4b, @>4 F@@H&,HFH&J`H

B,D&Z< HD,< 8D4H,D4b<, BD,*JF<"HD4&",<Z< &,>F84< @BD,*,:,>4,<:

" @(@&@D8"" @2>"R",H @*>@FH@D@>>,, 2"b&:,>4, & :`$@6 L@D<J:4D@&8, 4 B@* :`$Z<

>"4<,>@&">4,<, F*,:">>@, (@FJ*"DFH&@< 4:4 <,0*J>"D@*>@6 @D(">42"P4,6 BD4 B@*B4F">44,
D"H4L48"P44, "8H, @L4P4":\>@(@ B@*H&,D0*,>4b, BD4>bH44 4:4 JH&,D0*,>44 *@(@&@D" 4:4

BD4F@,*4>,>44 8 >,<J :4$@ BD4 J&,*@<:,>44 @ BD"&@BD,,<FH&, & @H>@T,>44 *@(@&@D"...".

i) ;@<,>H L@D<J:4D@&">4b " @(@&@D@8" 8 *&JFH@D@>>4< *@(@&@D"<

468. C"2J<,,HFb, ^H@ @BD,*,:,>4, >,:\2b @FH"&:bH\ & H"8@< &4*,: @(@&@D84 8 *&JFH@D@>>4<

*@(@&@D"< F@@H&,HFH&J`H B,D&@6 R"FH4 &,>F8@(@ @BD,*,:,>4b, >@ >,8@H@DZ, L4(JD4DJ`V4, H"<

*,H":4 & BD4<,>,>44 8 >4< F<ZF:" >, 4<,`H. ]H@ @F@$,>>@ bF>@ BD@F:,04&",HFb BD4<,>4H,:\>@

8 <@<,>HJ, & 8@H@DZ6 <@0,H &ZF8"2Z&"H\Fb @(@&@D8" 8 *&JFH@D@>>,<J *@(@&@DJ.

469. %@- B,D&ZN, F4HJ"P4b, BD4 8@H@D@6 @(@&@D8" 8 *&JFH@D@>>,<J *@(@&@DJ L@D<J:4D@&":"F\ $Z

BD4 B@*B4F">44, >,<ZF:4<". )", <@0,H F:JR"H\Fb H"8, RH@ JR"FH>48 B,D,(@&@D@& FH"&4H F&@`

B@*B4F\ B@* *@(@&@D@<, " @(@&"D4&"b" ^H@ B@F:,*J`V4< B@*H&,D0*,>4,<, 4 @> <@0,H BD4 ^H@<

J8"2"H\ H, <@<,>HZ, 8@H@DZ, &Z2Z&"`H F@<>,>4b J BD,*FH"&:b,<@(@ 4< (@FJ*"DFH&". ?*>"8@

H,N>4R,F84 ^H@ F@@H&,HFH&J,H >, @(@&@D8,, " *DJ(@<J 4>FH4HJHJ BD"&" <,0*J>"D@*>ZN *@(@&@D@& -
B@*B4F">4` ad referendum, @2>"R"`V,<J, RH@ B@*B4F"&T46 BD4>4<",H H,8FH *@(@&@D" H@:\8@

BD4 H@< JF:@&44, RH@ B@*B4F">4, $J*,H B@*H&,D0*,>@ 8@<B,H,>H>Z< @D(">@<; ,F:4 B@*H&,D0*,>4,

B@FHJB",H, H@ *@(@&@D FR4H",HFb B@*B4F">>Z< 42>"R":\>@627, ,F:4 0, >,H, H@ @> JHD"R4&",H F4:J

4:4 FH">@&4HFb BD,*<,H@< >@&ZN B,D,(@&@D@&.

470. %@- &H@DZN, F"<@ F@$@6 D"2J<,,HFb, RH@ *&JFH@D@>>46 *@(@&@D >, <@0,H $ZH\ @$X,8H@<

BD4F@,*4>,>4b. M@Hb %,>F84, 8@>&,>P44 ,(@ >, @BD,*,:b`H628, BD4F@,*4>,>4, <@0>@

D"FF<"HD4&"H\ 8"8 "8H, B@FD,*FH&@< 8@H@D@(@ (@FJ*"DFH&@ 4:4 <,0*J>"D@*>"b @D(">42"P4b, >,

FJ<,&T4, BD4>bH\ JR"FH4, & B,D,(@&@D"N :4$@ BD@FH@ B@*B4F"H\ H,8FH *@(@&@D", &ZD"0"`H F&@,

@8@>R"H,:\>@, F@(:"F4, >" ,(@ @$b2"H,:\>@FH\ *:b F,$b. ? BD4F@,*4>,>44 D,R\ <@0,H 4*H4 H@:\8@

626 E<. &ZT,, BJ>8H 82.

627 ED. %,>F84, 8@>&,>P44 1969 4 1986 (@*@&, FH"H\b 12, BJ>8H 2b.

628 " ?BD,*,:,>4,", *"&",<@, & BJ>8H, 1b FH"H\4 2 7@>&,>P44 1969 (@*" 4 & BJ>8H, 1b- H,D
FH"H\4 2 7@>&,>P44 1986 (@*", b&:b,HFb H"&H@:@(4R,F84< 4 F@&,DT,>>@ >,BD4(@*>Z<.
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BD4<,>4H,:\>@ 8 <>@(@FH@D@>>4< *@(@&@D"<: >, <@(JH 0, *&JFH@D@>>4, *@(@&@DZ F@(:"F@&Z&"H\Fb 4

B@*B4FZ&"H\Fb H@:\8@ @*>4< (@FJ*"DFH&@<!

471. %- HD,H\4N 4 &- B@F:,*>4N, FH"H\b 20 %,>F8@6 8@>&,>P44 @ BD"&@BD,,<FH&, (@FJ*"DFH& &

@H>@T,>44 *@(@&@D@& 1978 (@*" D"2D,T",H >@&@<J >,2"&4F4<@<J (@FJ*"DFH&J, *,:"b J&,*@<:,>4, @

BD"&@BD,,<FH&,, L@D<J:4D@&"H\ @(@&@D84 H@:\8@ 8 <>@(@FH@D@>>4< *@(@&@D"<; & D"2*,:, 0, 3
R"FH4 III 7@>&,>P44 >4R,(@ B@*@$>@(@ *:b *&JFH@D@>>4N *@(@&@D@& >, BD,*JF<"HD4&",HFb629. ]H@

>@D<":\>@, B@F8@:\8J 2*,F\ *,6FH&J,H BD4>P4B D"FH@D0,>4b: *@(@&@D @FH",HFb & F4:,, H@:\8@ ,F:4

@$" (@FJ*"DFH&" b&FH&,>>@ 4:4 4<B:4P4H>@ @$ ^H@< *@(@&@D4:4F\630. GJH &@2<@0>Z F,D\,2>Z,

F@<>,>4b & >":4R44 J >@&@(@ >,2"&4F4<@(@ (@FJ*"DFH&" &@2<@0>@FH4 L@D<J:4D@&"H\ & ^H@H <@<,>H

" @(@&@D8J" 8 *&JFH@D@>>,<J *@(@&@DJ: @*>@FH@D@>>,, 2"b&:,>4,, F 8@H@DZ< @>@ <@(:@ $Z

&ZFHJB4H\ F P,:\` 4F8:`R4H\ 4:4 42<,>4H\ `D4*4R,F8@, *,6FH&4, @BD,*,:,>>ZN B@:@0,>46

*@(@&@D", FB@F@$>@ B@D@*4H\ B@F:,*FH&4b H@:\8@ & H@< F:JR",, ,F:4 ,(@ BD4<,H *DJ("b FH@D@>",
H. ,., B@ FJH4, ,F:4 & *@(@&@D $J*JH &>,F,>Z B@BD"&84.

472. A@F:,*>,, 2"<,R">4, >, @H>@F4HFb, @*>"8@, 8 &@2<@0>Z< " @(@&@D8"<", 8@H@D@, <@0,H

FL@D<J:4D@&"H\ BD4 J&,*@<:,>44 @ BD"&@BD,,<FH&, (@FJ*"DFH&@- BD,*T,FH&,>>48. ?F>@&@B@:"("`V46

N"D"8H,D &F,N " @(@&@D@8" 8 *&JFH@D@>>4< *@(@&@D"<, >,2"&4F4<@ @H H@(@, 8@(*" @>4 L@D<J:4DJ`HFb, -
&@H RH@ @H:4R",H 4N @H @(@&@D@8 8 <>@(@FH@D@>>4< *@(@&@D"<, @BD,*,:b,<ZN & HD,N %,>F84N

8@>&,>P4bN.

ii) " ?(@&@D84" 8 *&JFH@D@>>4< *@(@&@D"< >, FH"&bH P,:\` " 4F8:`R4H\ 4:4 42<,>4H\
`D4*4R,F8@, *,6FH&4, @BD,*,:,>>ZN B@:@0,>46 *@(@&@D" & 4N BD4<,>,>44"
8 "&H@DJ

473. ?BD,*,:,>4, @(@&@D@8, *"&",<@, %,>F84<4 8@>&,>P4b<4, b&:b,HFb HV"H,:\>@ &2&,T,>>Z<:
8"0*@, F:@&@ 4<,,H F&@, 2>"R,>4,, 4, >,&24D"b >" ,(@ 8D4H48J, ^H@ @BD,*,:,>4, >"*:,0"V4<

@$D"2@< @B4FZ&",H b&:,>4, @(@&@D@8, N@Hb 4 @FH"&:b,H Db* >,bF>ZN <@<,>H@&, 8@H@DZ, BD42&">@

D"2XbF>4H\ CJ8@&@*FH&@ B@ BD"8H48,.

474. ?*>4< 42 @F>@&@B@:"("`V4N ^:,<,>H@& ^H@(@ @BD,*,:,>4b b&:b,HFb H,:,@:@(4R,F846

^:,<,>H - P,:\, 8@H@DJ` BD,F:,*J`H (@FJ*"DFH&@ 4:4 <,0*J>"D@*>"b @D(">42"P4b, &ZFHJB"`V4, F

@(@&@D8@6. E&@4< @*>@FH@D@>>4< 2"b&:,>4,< "&H@D @(@&@D84 " 0,:",H 4F8:`R4H\ 4:4 42<,>4H\
`D4*4R,F8@, *,6FH&4, @BD,*,:,>>ZN B@:@0,>46 *@(@&@D" & 4N BD4<,>,>44 8 *">>@<J (@FJ*"DFH&J

4:4 8 *">>@6 @D(">42"P44". ]H" L@D<J:" >, B@:>@FH\` B,D,>@F4<" >" @(@&@D84 8 *&JFH@D@>>4<

*@(@&@D"<; B@ 8D"6>,6 <,D,, ,F:4 @>" 8 >4< 4 BD4<,>4<", H@ @>" @$<">R4&", B@F8@:\8J

4(>@D4DJ,H @*>J 42 4N (:"&>ZN N"D"8H,D4FH48.

475. C"2J<,,HFb, *,:"b " @(@&@D8J", @*>" 42 *@(@&"D4&"`V4NFb FH@D@> *&JFH@D@>>,(@ *@(@&@D"

BD,F:,*J,H P,:\ 42<,>4H\ `D4*4R,F8@, *,6FH&4, B@:@0,>46 42>"R":\>@(@ *@(@&@D", @*>"8@ ,F:4 &

F:JR", <>@(@FH@D@>>,(@ *@(@&@D" @(@&@D8" @FH"&:b,H ^H4 B@:@0,>4b & F4:,, H@ " @(@&@D8"" 8

*&JFH@D@>>,<J *@(@&@DJ >"BD"&:,>" >" 4N 42<,>,>4,: ,F:4 @>" BD4&@*4H 8 4F8@<Z< ,, "&H@D@<

B@F:,*FH&4b<, H@ 42<,>,>>Z<4 4:4 4F8:`R,>>Z<4 " & 4N BD4<,>,>44" 8 >,<J @8"2Z&",HFb >,

" `D4*4R,F8@, *,6FH&4," 2"HD"(4&",<ZN B@:@0,>46, " F"<4 ^H4 B@:@0,>4b. ?(@&@D8" 8

<>@(@FH@D@>>,<J *@(@&@DJ 4<,,H FJ$X,8H4&>Z, B@F:,*FH&4b: ,F:4 @>" BD4>4<",HFb, H@ `D4*4R,F8@,

*,6FH&4, 2"HD"(4&",<ZN B@:@0,>46 @8"2Z&",HFb 42<,>,>>Z< B@ @H>@T,>4` 8 (@FJ*"DFH&J 4:4

629 E<. &ZT,, BJ>8H 444.

630 E<. FH"H\4 24 4 28.
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<,0*J>"D@*>@6 @D(">42"P44, 8@H@DZ, ,, FL@D<J:4D@&":4; @(@&@D8" 0, 8 *&JFH@D@>>,<J *@(@&@DJ

4<,,H @$X,8H4&>Z, B@F:,*FH&4b: ,F:4 @>" BD4>4<",HFb *DJ(4< (@FJ*"DFH&@<, H@ 4FBD"&:b,HFb F"<

*@(@&@D.

476. 1*,F\ F:,*J,H $ZH\ H@R>Z<: @(@&@D8" 8 <>@(@FH@D@>>,<J *@(@&@DJ BD4&@*4H 8 B@F:,*FH&4b<

H@:\8@ & H@< F:JR",, ,F:4 @>" H,< 4:4 4>Z< @$D"2@<, ^8FB:4P4H>@ 4:4 4<B:4P4H>@,
BD4>4<",HFb B@ 8D"6>,6 <,D, @*>4< 42 8@>HD"(,>H@& ( (@FJ*"DFH& 4:4 <,0*J>"D@*>ZN
@D(">42"P46) 631. G@ 0, F"<@, @H>@F4HFb 4 8 @(@&@D8, 8 *&JFH@D@>>,<J *@(@&@DJ: 8@>HD"(,>H

( (@FJ*"DFH&@ 4:4 <,0*J>"D@*>"b @D(">42"P4b) *@:0,> BD4>bH\ " @(@&@D8J", $,2 R,(@ *@(@&@D >,

&FHJB",H & F4:J. G"84< @$D"2@<, D"2>4P" @BD,*,:b,HFb >, >,@$N@*4<@FH\` BD4>bH4b ( 8@H@D@, &
@$@4N F:JR"bN HD,$J,HFb *:b H@(@, RH@$Z @(@&@D8" *@FH4(:" F&@,(@ ^LL,8H"), " B@F:,*FH&4b<4

^H@(@ BD4>bH4b:

a) & F:JR", <>@(@FH@D@>>,(@ *@(@&@D" &@2D"0,>4, >, BD,BbHFH&J,H ,(@ &FHJB:,>4` &

F4:J632, 4>@(*" *"0, & @H>@T,>4bN <,0*J &@2D"0"`V4<4 (@FJ*"DFH&@< 4:4 <,0*J>"D@*>@6

@D(">42"P4,6 4 "&H@D@< @(@&@D84633, 4 ,(@ B@:@0,>4b @FH"`HFb >,HD@>JHZ<4;

b) & F:JR", *&JFH@D@>>,(@ *@(@&@D" >,BD4>bH4, @(@&@D84 8@>HD"(,>H@< ( (@FJ*"DFH&@< 4:4

<,0*J>"D@*>@6 @D(">42"P4,6) BD,BbHFH&J,H &FHJB:,>4` *@(@&@D" & F4:J, " BD4>bH4, @(@&@D84

&:,R,H 2" F@$@6 42<,>,>4, *@(@&@D".

iii) " ?(@&@D84" 8 *&JFH@D@>>4< *@(@&@D"< BD,*FH"&:b`H F@$@6 BD,*:"(",<Z, B@BD"&84

477. " ?(@&@D84" 8 *&JFH@D@>>4< *@(@&@D"< >, BD4&@*bH, H"84< @$D"2@<, >4 8 8"84<

B@F:,*FH&4b<, ,F:4 @>4 >, BD4>4<"`HFb, 4 @BJFH4H\ & 4N @BD,*,:,>44 ^H@H @F>@&@B@:"("`V46

<@<,>H, 8"8 BD,*FH"&:b,HFb, >48"8 >,:\2b: ,F:4 @(@&@D8" 8 <>@(@FH@D@>>,<J *@(@&@DJ B"D":42J,H -
& J8"2">>@6 ,, "&H@D@< FH,B,>4 - `D4*4R,F8@, *,6FH&4, *@(@&@D", H@ @(@&@D8" 8 *&JFH@D@>>,<J

*@(@&@DJ b&:b,HFb & *,6FH&4H,:\>@FH4 >, R,< 4>Z<, 8"8 BD,*:@0,>4,< &>,FH4 & *@(@&@D B@BD"&8J

4:4 &,D>JH\Fb 2" FH@: B,D,(@&@D@&.

478. ]H@H &Z&@* F@@H&,HFH&J,H &2(:b*"< (D@<"*>@(@ $@:\T4>FH&" H,@D,H48@&.

479. =,8@H@DZ, "&H@DZ *,:"`H @HF`*" &Z&@* @ H@<, RH@ @(@&@D8" 8 *&JFH@D@>>,<J *@(@&@DJ

B@BD@FHJ >,&@2<@0>". G"8, B@ S"D:` CJFF@, " & F:JR", *&JFH@D@>>4N *@(@&@D@& ...
@$>"DJ04&",HFb F"<@, >"FH@bV,, &2"4<@@$b2Z&"`V,, JF:@&4,, & F4:J 8@H@D@(@ >"

*@(@&"D4&"`V4,Fb FH@D@>Z &@2:"("`HFb R,H84, @$b2">>@FH4, BD4R,< @$D,<,>,>4, @*>@6 42

631 EH"H\b 20 7@>&,>P46 1969 4 1986 (@*@&: @(@&@D8" <@0,H $ZH\ 4:4 2"D">,, BD4>bH"

&F,<4 B@*B4F"&T4<4 (@FJ*"DFH&"<4 4 @BD,*,:,>>@ *@BJF8"H\Fb *@(@&@D@< ( BJ>8H 1), 4:4 <@0,H

HD,$@&"H\ b&>@ &ZD"0,>>@(@ BD4>bH4b ( BJ>8HZ 2, 3 4 4), 4:4 " FR4H"H\Fb BD4>bH@6", ,F:4 &

H,R,>4, 12 <,FbP,& BD@H4& >,, >, $J*,H &ZF8"2">@ &@2D"0,>46 ( BJ>8H 5).

632 E JF:@&4,<, RH@ $J*,H &ZbF>,> &@BD@F 4>@(@ D@*": >, <@0,H :4 8"8@,- :4$@ &@2D"0,>4,
B@&:4bH\ >" 8@:4R,FH&@ (@FJ*"DFH&, >,@$N@*4<@, *:b &FHJB:,>4b *@(@&@D" & F4:J; ^H" BD@$:,<"

$J*,H D"FF<"HD4&"H\Fb & *@8:"*,, B@F&bV,>>@< B@F:,*FH&4b< @(@&@D@8.

633 ED. 7@>&,>P44 1969 4 1986 (@*@&, FH"H\b 20, BJ>8H 4b.
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B@*B4F"&T4N FH@D@> F@BD@&@0*",HFb ,FH,FH&,>>Z< ">":@(@< B@ @H>@T,>4` 8 ,, 8@>HD"(,>HJ

[ 634]. G"84< @$D"2@<, D"H4L48"P4b, F@BD@&@0*",<"b @(@&@D8"<4, >,&@2<@0>", B@F8@:\8J ,,

>,:\2b 4FH@:8@&"H\ ... 4>"R, 8"8 @H8"2 @H D"H4L48"P44, F@BD@&@0*",<Z6 BD,*:@0,>4,< &,D>JH\Fb

2" FH@: B,D,(@&@D@&. ?>" 4<,,H F4:J, H@:\8@ ,F:4 8@>HD"(,>H ,, @BD,*,:,>>@

BD4>4<",H ..." 635.

480. =,@$N@*4<@FH\ BD4>bH4b :`$@6 " @(@&@D84" 8 *&JFH@D@>>,<J *@(@&@DJ, B@- &4*4<@<J,
,*4>@(:"F>@ B@*R,D84&",HFb H,@D,H48"<4 4 F@@H&,HFH&J,H BD"8H4R,F84< JD@8"<. G"8, ;"D*0@D4

?J^>, BD4&,*b *@FH"H@R>@ <>@(@ BD4<,D@& H"84N @(@&@D@8 4 H@(@, 8 R,<J @>4 BD4&,:4, F*,:":" &

1929 (@*J F:,*J`V46 &Z&@*: " 32 ^H4N BD4<,D@& &B@:>, bF>@, RH@ >4 @*>" 42 FH@D@> >,

JF@<>4:"F\ & BD"&, *DJ(@6 &ZFHJB"H\ F @(@&@D8"<4 BD4 D"H4L48"P44: ,*4>FH&,>>@, @(D">4R,>4,

^H@6 F&@$@*Z F@FH@4H & H@<, RH@ >" H"84, @(@&@D84 *@:0,> $ZH\ F@(:"F,> 8@>HD"(,>H" 636.

481. ]H@ F@@H&,HFH&J,H 4 B@24P44, 2">bH@6 & 1919 (@*J M">H,D@< ;4::,D@<, 8@H@DZ6 *@:(@

D"$@H": & '@FJ*"DFH&,>>@< *,B"DH"<,>H, E@,*4>,>>ZN SH"H@& 4 $Z: `D4*4R,F84< 8@>FJ:\H">H@<

"<,D48">F8@6 *,:,("P44 >" A"D40F8@6 8@>L,D,>P44 1919 (@*": " ?*4> 42 &Z&@*@&,
B@*H&,D0*",<ZN &F,<4 BD4&,*,>>Z<4 &ZT, BD,P,*,>H"<4, F@FH@4H & H@<, RH@ >" 2"b&:,>4,, $J*\

H@ & &4*, D"2XbF>,>4b, B@>4<">4b, H@:8@&">4b :4$@ @(@&@D84 H@(@ 4:4 4>@(@ D@*", *@:0>"

F@(:"F4H\Fb *DJ("b FH@D@>" *@(@&@D". AD4 @HFJHFH&44 H"8@(@ F@(:"F4b *@(@&@D H,DB4H 8D"N ...
E@@H&,HFH&,>>@, & F:JR", *@(@&@D" <,0*J H@:\8@ *&J<b *,D0"&"<4 D"2>4P" <,0*J @(@&@D8@6

:`$@(@ N"D"8H,D" 4 B@BD"&8@6 b&:b,HFb R4FH@ L@D<":\>@6. % F:JR", F@(:"T,>4b <,0*J *&J<b

*,D0"&"<4 &@2<@0,> H@:\8@ @*4> *@(@&@D. E@*,D0">4, *@(@&@D" F8:"*Z&",HFb 42 &F,6 F@&@8JB>@FH4

*@8J<,>H@&, 4 &@BD@F @ H@<, @$>"DJ04&"`HFb :4 & B@*B4F">>@< H,8FH, *@(@&@D" 4:4 &

D"H4L48"P4@>>ZN (D"<@H"N D"2XbF>,>4b, H@:8@&">4b 4:4 8"8@(@- :4$@ D@*" 2"b&:,>4b, 8"F"`V4,Fb

B@:@0,>46 *@(@&@D", >, 4<,,H F@&,DT,>>@ >48"8@(@ 2>"R,>4b. )@(@&"D4&"`V4NFb FH@D@> &F,(@

*&,; 8"0*"b 42 >4N *@(@&"D4&":"F\ H@:\8@ F *DJ(@6 4 BD4>b:" @H >,, 4*,>H4R>J`

D"H4L48"P4@>>J` (D"<@HJ, 8@H@D"b &<,FH, F B@*B4F">>Z< *@(@&@D@< F@FH"&:b,H ,*4>@,

F@(:"T,>4," 637.

634 /@D0 E,::\ BD42>",H, RH@ *&JFH@D@>>46 *@(@&@D <@0,H 4<,H\ N"D"8H,D

" >@D<@JFH">"&:4&"`V,(@ *@(@&@D"", & 8"8@&@< F:JR", @> *@BJF8",H &@2<@0>@FH\ @(@&@D@8 8 H"84<

*@(@&@D"<, H@(*" 8"8 & F:JR", " *@(@&@D@&- F*,:@8" @> ^HJ &@2<@0>@FH\ 4F8:`R",H (Georges
Scelle, Précis de droit des gens (principes et sytématiques ), tome II, Paris,
Sirey, 1934 (ré-édition 1984 par le C.N.R.S.), p. 474.

635 Charles Rousseau, Droit international public , tome I, Introduction et
sources , Paris, Pédone, 1970, p. 122; ">":@(4R>Z, &Z&@*Z F<. & BJ$:.: Adolfo Maresca,
Il diritto dei tratatti - La Convenzione codificatrice di Vienna del 23 Maggio
1969 , Milano, Giuffré, 1971, pp. 281-282.

636 Marjorie Owen, "Reservations to Multilateral treaties", Yale Law Journal ,
1928-1929, pp. 1093-1094.

637 David Hunter Miller, Reservations to Treaties: The Effect and the Procedure
in Regard Thereto , Washington, D.C., 1919, pp. 76-77.
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482. G"8@&@ 0, <>,>4, 4 #4T@B" ( 8@H@DZ6 P4H4DJ,H ;4::,D"638): " )&JFH@D@>>4, *@(@&@DZ

>"&,:4 >" ">":@(4` F H,@D4,6 @$ZR>ZN *&JFH@D@>>4N F*,:@8, F &Z*&40,>4,< BD,*:@0,>4b 4 ,(@

BD4>bH4,<, (*, @(@&@D8" D"FF<"HD4&",HFb 8"8 8@>HDBD,*:@0,>4,, 8@H@D@,, ,F:4 FH@D@>Z

N@HbH- H"84 2"8:`R4H\ <,0*J F@$@6 F*,:8J, *@:0>@ $ZH\ BD4>bH@ *DJ(@6 FH@D@>@6" 639.

483. ]H@ B@>bH4, " 8@>HDBD,*:@0,>4b" 640 &@@$V,- H@ J*"R>@ &ZF&,R4&",H ^:,<,>H F*,:84 &
b&:,>44 @(@&@D@8 8 *&JFH@D@>>4< *@(@&@D"<: ,F:4 & @(@&@D8"N 8 <>@(@FH@D@>>4< *@(@&@D"< @> >,

4FB@:\2J,HFb641, H@ @(@&@D84 8 *&JFH@D@>>4< *@(@&@D"< *,:"`H ,(@ @$b2"H,:\>Z<: " @(@&@D8""
@$D,H",H F&@6 F<ZF:, BD4&@*4H 8 B@F:,*FH&4b< 4 FJV,FH&J,H H@:\8@ & H@< F:JR",, ,F:4

" 8@>HDBD,*:@0,>4,", 8@H@DZ, @>@ F@$@` BD,*FH"&:b,H, BD4>4<",HFb *DJ(4< (@FJ*"DFH&@<642.

484. G@(*", 8"8 B@*H&,D0*",HFb BD"8H48@6, " @(@&@D8"" 8 *&JFH@D@>>,<J *@(@&@DJ BD,*FH"&:b,H

F@$@6 & *,6FH&4H,:\>@FH4 BD@F\$J @ H@<, RH@$Z B,D,(@&@DZ @ 2"8:`R,>44 *@(@&@D" BD@&,FH4

2">@&@643. +F:4 ^H" BD@F\$" @H&,D(",HFb, H@ :4$@ (@FJ*"DFH&@, &ZFHJB4&T,, F BD,*:@0,>4,<,
F>4<",H ,, 4 *@(@&@D &FHJB",H & F4:J & H@< &4*,, & 8"8@< @> $Z: B@*B4F">, :4$@ @H ^H@(@

*@(@&@D" B@BD@FHJ @H8"2Z&"`HFb. +F:4 0, *DJ(@, (@FJ*"DFH&@ *",H F@(:"F4, >" ^HJ BD@F\$J, @>@

<@0,H F*,:"H\ ^H@ BD@FH@ ( 4 H@(*" *@(@&@D &FHJB4H & F4:J F H,< 42<,>,>4,<, 8@H@D@(@ N@H,:@

*@$4H\Fb (@FJ*"DFH&@, &ZFHJB4&T,, F BD,*:@0,>4,<) 4:4 &ZFHJB4H\, & F&@` @R,D,*\,

638 William W. Bishop, Jr., "Reservations to Treaties", R.C.A.D.I ., 1961-II,
vol. 103, p. 271, note 14.

639 Ibid., p. 267; F<. H"80, p. 269.

640 ;"D*0@D4 ?J^> (Marjorie Owen, "Reservations to Multilateral treaties", Yale
Law Journal , 1928-1929, p. 1091) &@2&@*4H 4*,` @ " 8@>HDBD,*:@0,>44" 8 M"6*J (Hyde,
International Law , 1922, par. 519). ]H@ &ZD"0,>4, L4(JD4DJ,H 4 & BJ$:.: The American
Law Institute, Restatement of the Law Third - The Foreign Relations Law of the
United States , Washington D.C., vol. 1, May 14, 1986, par. 113, p. 182; F<. H"80,

B@24P4` !(@ 4 aFF4>" ( F<. &ZT,, BJ>8H 437) 4 B@24P4` C@6H,D" ( F<. &ZT,,
BD4<,R">4, 509).

641 E<. &ZT,, BJ>8HZ 123-129.

642 % B@:\2J ^H@(@ &Z&@*" @$ ^:,<,>H, F*,:84 F<., B@<4<@ #4T@B" ( F<. &ZT,,
BD4<,R">4, 640), & R"FH>@FH4: Louis Henkin, "The Treaty Makers and the Law Makers: The
Niagara Reservation", Columbia Law Review 1956, pp. 1164-1169, 4:4 Frank Horn,
Reservations and Interpretative Declarations to Multilateral Treaties , T.M.C. Asser
Instituut, Swedish Institute of International Law, Studies in International Law,
vol. 5, 1988, p. 23.

643 ]H@ F:,*J,H 4 42 BD4&,*,>>@(@ &ZT, ( BJ>8H 431) 8@<<,>H"D4b 7;A. E<. H"80, &ZT,,
BD4<,R">4, 561, " H"80, BD4&,*,>>Z, &ZT, ( BJ>8HZ 457 4 458) @H&,HZ ',D<">44, 3H":44 4

E@,*4>,>>@(@ 7@D@:,&FH&" >" &@BD@F>48 B@ B@&@*J <,0*J>"D@*>ZN *@(@&@D@&. A@ ^H@<J B@&@*J

F<. H"80, Sir Robert Jennings and Sir Arthur Watts, Oppenheim’s International Law ,
9th. ed., vol. I, Peace , London, Longman, p. 1242, 4:4 Sir Ian Sinclair, The Vienna
Convention on the Law of Treaties , Manchester U.P., 1984, p. 54.
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F " 8@>HD- 8@>HDBD,*:@0,>4,<" 644 ( 4 H@(*" @8@>R"H,:\>Z6 H,8FH $J*,H &ZD"$@H"> >" >@&ZN
B,D,(@&@D"N <,0*J ^H4<4 *&J<b (@FJ*"DFH&"<4).

485. A@ B@&@*J F@(:"F4b >" >@&@, BD,*:@0,>4,, @L@D<:,>>@, & &4*, " @(@&@D84", &@2>48",H

&@BD@F: *@:0>@ :4 @>@ $ZH\ b&>@ &ZD"0,>>Z< 4:4 0, @>@ <@0,H $ZH\ <@:R":4&Z<?645 EJ*b

B@ &F,<J, >" BD"8H48, ^H@ F@(:"F4, &F,(*" &ZD"0",HFb b&>@646; & R"FH>@FH4, E@,*4>,>>Z,

SH"HZ @HD"0"`H & D"H4L48"P4@>>ZN (D"<@H"N 4 F@$FH&,>>Z, @(@&@D84, 4 BD4>bH4, *DJ(@(@

(@FJ*"DFH&"647. ]H@ F@@H&,HFH&J,H 4 HD,$@&">4b< H,@D44: BD4>bH4, " @(@&@D84" 8 *&JFH@D@>>,<J

*@(@&@DJ &,*,H & *,6FH&4H,:\>@FH4 8 &>,F,>4` & *@(@&@D B@BD"&@8, " @2>"R"H\ ^H@ <@0,H H@:\8@

F@(:"F4, (@FJ*"DFH&" >" @$b2"H,:\>@FH\ *:b F,$b *@(@&@D".

486. E ^H@6 H@R84 2D,>4b, BD@$:,<" @(@&@D@8 8 <>@(@FH@D@>>4< *@(@&@D"< @BbH\- H"84 4>"b, 4$@

@>4 >, &:,8JH 2" F@$@6 42<,>,>4, *@(@&@D": ,(@ BD4<,>,>4, BD@FH@ " >,6HD":42J,HFb" &

@H>@T,>4bN <,0*J "&H@D@< @(@&@D84 4 FH@D@>@6 4:4 FH@D@>"<4, 8@H@DZ, ,, BD4>b:4. % F:JR",

0, " @(@&@D84" 8 *&JFH@D@>>,<J *@(@&@DJ F"< *@(@&@D @8"2Z&",HFb 42<,>,>>Z< & B@:\2J "&H@D"

@(@&@D84 4 & JV,D$ ,(@ B"DH>,DJ; 2*,F\ >, BD@4FN@*4H &@2&D"V,>4b 8 @$V,<J <,0*J>"D@*>@<J

BD"&J, 8 <,0*J>"D@*>@<J BD"&J " <4>JF @2>"R,>>Z6 *@(@&@D" 648, " F@2*"`HFb >@&Z, *@(@&@D>Z,

@$b2"H,:\FH&"649. )@(@&@D >, <@0,H $ZH\ 2"8:`R,> 4<B:4P4H>@, " 2>"R4H, >@D<Z, 2"8D,B:,>>Z,

BJ>8H"<4 2 4 5 FH"H\4 20 %,>F84N 8@>&,>P46 1969 4 1986 (@*@&, >, <@(JH 4 >, *@:0>Z

D"FBD@FHD">bH\Fb >" *&JFH@D@>>4, *@(@&@DZ.

487. 7D@<, H@(@, (@&@D4H\, RH@ BD4>bH4, " @(@&@D84" 8 *&JFH@D@>>,<J *@(@&@DJ ^8&4&":,>H>@

&>,F,>4` & >,(@ B@BD"&84, >, @2>"R",H @H@0*,FH&:bH\ @(@&@D8J F B@BD"&8@6: @(@&@D8" b&:b,HFb

&F,(@ :4T\ @*>@FH@D@>>4< BD,*:@0,>4,< @ &>,F,>44 B@BD"&84, BD,*T,FH&J`V4< &FHJB:,>4`

*@(@&@D" & F4:J, H@(*" 8"8 F@$FH&,>>@ B@BD"&8" 4<,,H *@(@&@D>Z6 N"D"8H,D, b&:b,HFb D,2J:\H"H@<

F@(:"T,>4b <,0*J JR"FH>48"<4650 4 FH">@&4HFb R"FH\` negocium, *"0, ,F:4 @>" 2"8:`R,>" &

@*>@< 4:4 >,F8@:\84N F"<@FH@bH,:\>ZN instrumenta.

488. =" <,0*J>"D@*>@< JD@&>, D"2:4R4, <,0*J " @(@&@D8"<4" 4 " B@BD"&8"<4", BD@&@*4<@, &@

&>JHD,>>,6 BD"8H48, E@,*4>,>>ZN SH"H@&, >, 4<,,H >48"8@(@ 2>"R,>4b: 4*,H :4 D,R\ @ B,D&ZN,

644 E<. &ZT,, BJ>8H 450.

645 ED. Frank Horn, Reservations and Interpretative Declarations to Multilateral
Treaties , op. cit., pp. 4 et 126.

646 E<. H"80, Marjorie M. Whiteman, Digest of International Law , vol. 14, 1970,
p.138.

647 E<., @*>"8@, BD4&,*,>>Z6 ;"D*0@D4 ?J^> (Marjorie Owen, "Reservations to
Multilateral treaties", Yale Law Journal , 1928-1929, p. 1093) *@FH"H@R>@ FHD">>Z6

F:JR"6 F "<,D48">@- (,D<">F84< G@D(@&Z< *@(@&@D@< @H 19 <"DH" 1925 (@*", B@ B@&@*J 8@H@D@(@

E,>"H E@,*4>,>>ZN SH"H@& &ZD"24: " @(@&@D84"; @>4 $Z:4 BD4>bHZ ',D<">4,6, " >,F<@HDb >"
F,D\,2>Z, 4 FJV,FH&,>>Z, &@2D"0,>4b".

648 E<. &ZT,, BJ>8H 224.

649 E<. &ZT,, BD4<,R">4, 569, BD@,8H FH"H\4, BD,*:@0,>>Z6 I@:*@8@< & 1962 (@*J.

650 ED. 7@>&,>P44 1969 4 1986 (@*@&, FH"H\b 39.
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@ &H@DZN 4:4 0, @$ JF:@&4bN, &&@*4<ZN B@* D"2:4R>Z<4 >"4<,>@&">4b<4 7@>(D,FF@<, ^H@ &F,(*"

&F,(@ :4T\ BD,*:@0,>4b @ &>,F,>44 & *@(@&@D B@BD"&@8.

489. E@(:"F>@ BD@L,FF@DJ C4R"D*J ]*J"D*2J, " @(@&@D84 4 B@BD"&84 8 *@(@&@D"< >, @*>@ 4 H@

0,. A@BD"&8" <@0,H F@8D"V"H\ 4:4 J&,:4R4&"H\ @$X,< @$b2"H,:\FH& B@ *@(@&@DJ, H@(*" 8"8 P,:\

@(@&@D84 F@FH@4H @$ZR>@ & H@<, RH@$Z B@BZH"H\Fb F>424H\ $D,<b, >":"(",<@, *@(@&@D@< >"

&ZFHJB"`VJ` F @(@&@D8@6 FH@D@>J" 651. %@2<@0>@, ^H@ 4 H"8 >" &>JHD,>>,< JD@&>,, @*>"8@ >"

<,0*J>"D@*>@< JD@&>, ^H@ F@&F,< >, H"8: & *&JN F:JR"bN E,>"H @(@&"D4&",H F&@, F@(:"F4, >"

42<,>,>4, *@(@&@D". G@ 0, F"<@, @H>@F4HFb 4 8@ &F,< JF:@&4b<, L@D<J:4DJ,<Z< E,>"H@< B@

@H>@T,>4` 8 *@(@&@DJ, 2" 4F8:`R,>4,< 2"b&:,>46 @ H@:8@&">44, 8@H@DZ, B@D@0*"`H @HR"FH4

4>Z, BD@$:,<Z652.

490. 7"8 J8"2": " F@:4F4H@D" '@FJ*"DFH&,>>@(@ *,B"DH"<,>H" & <,<@D">*J<, @H 18 "BD,:b

1921 (@*":

" ),6FH&4b E,>"H", 8@(*" @> 2">4<",HFb &Z>,F,>4,< H"8 >"2Z&",<ZN " @(@&@D@8" 8

*@(@&@DJ, B@ F&@4< B@F:,*FH&4b< b&>@ H, 0,, RH@ 4 & F:JR", H"8 >"2Z&",<ZN " B@BD"&@8",
8@(*" H"84, @(@&@D84 4 B@BD"&84 F8@:\- :4$@ FJV,FH&,>>@ @HD"0"`HFb >" B@:@0,>4bN
*@(@&@D". G"8 >"2Z&",<Z, @(@&@D84, F 8@H@DZ<4 E,>"H &D,<b @H &D,<,>4 &ZFHJB",H, >"

F"<@< *,:, >, b&:b`HFb @(@&@D8"<4 & H@< F<ZF:,, & 8@H@D@< ^H@H H,D<4> @$ZR>@

B@>4<":Fb & <,0*J>"D@*>@6 BD"8H48, &B:@H\ *@ B@F:,*>,(@ &D,<,>4" 653.

491. 7D@<, H@(@ ( >, H@ RH@$Z ^H@ $Z:@ @BD,*,:b`V4< "D(J<,>H@<), 4>H,D,F>@ @H<,H4H\, RH@ >4

"<,D48">F84, R:,>Z 7@<4FF44 BD4 D"2D"$@H8, BD@,8H@& FH"H,6 7;A @ BD"&, <,0*J>"D@*>ZN

*@(@&@D@&, >4 BD,*FH"&4H,:4 E@,*4>,>>ZN SH"H@& >" %,>F84N 8@>L,D,>P4bN, >" 8@H@DZN

BD4>4<":4F\ 7@>&,>P44 1969, 1978 4 1986 (@*@&, & N@*, BD,>46 B@ &@BD@FJ @$ @(@&@D8"N >,

651 Richard W. Edwards, Jr., "Reservations to Treaties", Michigan Journal of
International Law , 1989, p. 380.

652 E<. >40,, BJ>8H 3. 7,&4> 7,>>,*4 @$>"DJ04: 12 D"2:4R>ZN H4B@& >"4<,>@&">46 H,N

JF:@&46, 8@H@DZ<4 E,>"H E@,*4>,>>ZN SH"H@& @$FH"&:b: D"H4L48"P4` *@(@&@D@& ( 8"8
*&JFH@D@>>4N, H"8 4 <>@(@FH@D@>>4N), @*>"8@ @> J8"2Z&",H, RH@ 90 BD@P,>H@& F:JR",& BD4N@*4HFb

>" R,HZD,: " B@>4<">4b", " @(@&@D84", " B@BD"&84" 4 " 2"b&:,>4b", - BD4R,< @H>@F4H,:\>"b *@:b

8"0*@6 42 >4N & D"2>@, &D,<b $Z:" D"2:4R>@6, 8"8 F:,*J,H 42 >40,F:,*J`V,6 H"$:4PZ:

G4B JF:@&4b 1845-1895 (@*Z 1896-1945 (@*Z 1946-1990 (@*Z

A@BD"&84 36 22 3

1"b&:,>4b 0 3 14

?(@&@D84 1 17 44

A@>4<">4b 1 38 32

("Conditional Approval of Treaties by the U.S. Senate", Loyola of Los Angeles
International and Comparative Law Journal , Oct. 1996, p. 100).

653 O4H4DJ,HFb 'D4>@< M,6&J*@< M^8J@DH@< (Green Haywood Hackworth, Digest of
International Law , vol. V, Washington, D.C., United States Printing Office, 1943,
p. 112); & H@< 0, F<ZF:, F<. B@24P4` ). M. ;4::,D" ( F<. &ZT,, BJ>8H 481).
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>"FH"4&":4 >" JR,H, " @(@&@D@8" 8 *&JFH@D@>>4< *@(@&@D"< 4 *"0,, & @$V,<- H@, >" >4N >,

FFZ:":4F\. %4*4<@, ^H@ F&4*,H,:\FH&J,H @ B@>4<">44 4<4 H@(@, RH@ *">>Z6 4>FH4HJH, R\b

2"8@>>@FH\ BD4<,>4H,:\>@ 8 <,0*J>"D@*>@<J BD"&J b&:b,HFb & @FH":\>@< $,FFB@D>@6654, F:,*J,H

F"<@FH@bH,:\>@6 :@(48, 4 >, <@0,H @H@0*,FH&:bH\Fb F H,<, RH@ >"2Z&"`H " @(@&@D8"<4" &

<,0*J>"D@*>@< BD"&,. =" F"<@< *,:, ^H@ " JF:@&>Z, D"H4L48"P44", 8@H@DZ, FJV,FH&J`H 4 &

@$:"FH4 <>@(@FH@D@>>4N *@(@&@D@&655 4 R,6 `D4*4R,F846 D,04< @R,>\ @H:4R",HFb @H D,04<"

@(@&@D@8 B@ F<ZF:J %,>F84N 8@>&,>P46 @ BD"&, <,0*J>"D@*>ZN *@(@&@D@&.

492. G"8@&@ 0, 4 2"8:`R,>4,, 8@H@D@, EB,P4":\>Z6 *@8:"*R48 BD,*:"(",H 7@<4FF44 &Z>,FH4 >"

@F>@&">44 &ZB@:>,>>@(@ &ZT, ">":42":

a) &@2<@0>Z F:JR"4, 8@(*" (@FJ*"DFH&@ 4:4 <,0*J>"D@*>"b @D(">42"P4b L@D<J:4DJ,H BD4

B@*B4F">44 *&JFH@D@>>,(@ *@(@&@D", >@ *@ ,(@ &FHJB:,>4b & F4:J @*>@FH@D@>>,, 2"b&:,>4,,
B@FD,*FH&@< 8@H@D@(@ @> ( @>") FHD,<4HFb *@$4H\Fb J *DJ(@6 *@(@&"D4&"`V,6Fb FH@D@>Z 42<,>,>4b

B@:@0,>46 *@(@&@D", @(@&"D4&"b 4< F&@, F@(:"F4, >" @$b2"H,:\>@FH\ ,(@ *:b F,$b;

b) 8"8 $Z @>@ >4 >"2Z&":@F\ ( BJFH\ *"0, " @(@&@D8@6"), H"8@, 2"b&:,>4, >, b&:b,HFb

@(@&@D8@6 B@ F<ZF:J %,>F84N 8@>&,>P46, " ,F:4 $D"H\ T4D,, H@ 4 & BD"&, <,0*J>"D@*>ZN

*@(@&@D@&, 4 B@^H@<J >" H"8@, 2"b&:,>4, >, D"FBD@FHD">b,HFb `D4*4R,F846 D,04<,
D,(:"<,>H4DJ`V46 @(@&@D84 8 <,0*J>"D@*>Z< *@(@&@D"<;

c) H"8@, 2"b&:,>4, BD,*FH"&:b,H F@$@6 BD,*:@0,>4, F@(:"F@&"H\ *@(@&@D 2">@&@, 4 ,F:4

*DJ("b FH@D@>" 4*,H >"&FHD,RJ H"8@<J BD,*:@0,>4`, H@ ^H@ @L@D<:b,HFb & &4*, B@BD"&84 8

*@(@&@DJ, >@&Z6 H,8FH 8@H@D@(@ B@:JR",H @$b2"H,:\>J` F4:J *:b @$,4N FH@D@> - B@F:, H@(@ 8"8

@>4 *"`H F&@, @8@>R"H,:\>@, F@(:"F4, >" ,(@ @$b2"H,:\>@FH\ & F@@H&,HFH&44 F JF:@&4b<4,
BD,*JF<@HD,>>Z<4 BD"&@< <,0*J>"D@*>ZN *@(@&@D@&.

493. 3FN@*b 42 ^H@(@, 7@<4FF4b <@(:" $Z BD4>bH\ F:,*J`V46 BD@,8H FH"H\4:

CJ8@&@*FH&@ B@ BD"8H48,:

"1.1.9 ?*>@FH@D@>>,, 2"b&:,>4,, FL@D<J:4D@&">>@, (@FJ*"DFH&@< 4:4 <,0*J>"D@*>@6

@D(">42"P4,6 B@F:, B@*B4F">4b *&JFH@D@>>,(@ *@(@&@D", >@ *@ ,(@ &FHJB:,>4b & F4:J,
B@FD,*FH&@< 8@H@D@(@ ^H@ (@FJ*"DFH&@ 4:4 ^H" @D(">42"P4b 0,:"`H 42<,>4H\ B@:@0,>4b

*@(@&@D", >" @$b2"H,:\>@FH\ 8@H@D@(@ @>4 *":4 F&@, @8@>R"H,:\>@, F@(:"F4,, >, b&:b,HFb

@(@&@D8@6, >,2"&4F4<@ @H ,(@ L@D<J:4D@&84 4:4 >"4<,>@&">4b.

a&>@ &ZD"0,>>@, F@(:"F4, *DJ(@6 FH@D@>Z F F@*,D0">4,< H"8@(@ 2"b&:,>4b

@L@D<:b,HFb & &4*, B@BD"&84 8 *@(@&@DJ, >@&Z6 H,8FH 8@H@D@(@ 4<,,H @$b2"H,:\>J` F4:J

*:b @$,4N FH@D@>, B@F:, H@(@ 8"8 @>4 *":4 F&@, @8@>R"H,:\>@, F@(:"F4, >" ,(@

@$b2"H,:\>@FH\".

2. 1"b&:,>4b @ H@:8@&">44 *&JFH@D@>>4N *@(@&@D@&

494. ;@:R">4, %,>F84N 8@>&,>P46 @ BD"&, <,0*J>"D@*>ZN *@(@&@D@& D"FBD@FHD">b,HFb

a fortiori >" 2"b&:,>4b @ H@:8@&">44 *&JFH@D@>>4N *@(@&@D@&: & >4N >, (@&@D4HFb @ 2"b&:,>4bN

654 E<. &ZT,, BJ>8H 465.

655 E<. &ZT,, BJ>8H 168.
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@ H@:8@&">44 &@@$V,656 4 BD,*JF<"HD4&",HFb *@&@:\>@ 2>"R4H,:\>"b F&@$@*" *,6FH&46 &

@H>@T,>44 >@D<, BD4<,>4<ZN 8 *&JFH@D@>>4< *@(@&@D"<657.

495. %BD@R,<, ^H4 2"b&:,>4b @ H@:8@&">44 F@$FH&,>>@ >, F@2*"`H BD@$:,< B@ FD"&>,>4` F

2"b&:,>4b<4 8 <>@(@FH@D@>>4< *@(@&@D"<, ,F:4 H@:\8@ >, JR4HZ&"H\ H@(@ @$FH@bH,:\FH&", RH@ @>4

&F,(*" >,F@<>,>>@ >@FbH JF:@&>Z6 N"D"8H,D658. % ^H@< 4 2"8:`R",HFb ,*4>FH&,>>Z6

2"F:J04&"`V46 &>4<">4b ^:,<,>H, 8@H@DZ6, B@ &F,6 &4*4<@FH4, <@0>@ 42&:,R\ 42 JR,>4b

@H>@F4H,:\>@ @$4:\>@6 BD"8H484.

a) AD"8H48" & @$:"FH4 2"b&:,>46 @ H@:8@&">44 8 *&JFH@D@>>4< *@(@&@D"<

496. #J*JR4, B@ &F,6 &4*4<@FH4, >, FH@:\ *"&>,6, 8"8 BD"8H48" @(@&@D@8 8 *&JFH@D@>>4<

*@(@&@D"<, BD"8H48" 2"b&:,>46 @ H@:8@&">44 8 ^H4< *@(@&@D"< <,>,, @(D">4R,>" & (,@(D"L4R,F8@<

F<ZF:, 4 >, &Z2Z&",H &@2D"0,>46 & F<ZF:, BD4>P4B4":\>@<.

497. ="4$@:,, *"&>4< BD4<,D@<, 8@H@DZ6 BD4&@*4H 7,&4> 7,>>,*4, B@*(@H@&4&T46

4FR,DBZ&"`V46 B,D,R,>\ F:JR",& JF:@&>@(@ BD4>bH4b *@(@&@D@& ( & P,:@<) F,>"H@< E@,*4>,>>ZN

SH"H@&, b&:b,HFb "understanding", 8@H@DZ< @> @$JF:@&4: BD4>bH4, *@(@&@D" @ <4D,, *DJ0$, 4

H@D(@&:, F 7@D,,6 1882 (@*"659. ;@0>@ @$>"DJ04H\ 4 $@:,, D">>4, BD4<,DZ H"8@6 BD"8H484;
H"8, I4:\b< #4T@B F@@$V",H @ 2"b&:,>44, 8@H@D@, 3FB">4b BD4:@04:" 8 F&@,6 D"H4L48"P4@>>@6

(D"<@H, & @H>@T,>44 *@(@&@D" @$ JFHJB8, K:@D4*Z @H 22 L,&D":b 1819 (@*"660, " S"D:\ CJFF@

JB@<4>",H " JH&,D0*,>4, [ LD">PJ2F84<] B"D:"<,>H@< LD">8@- HJ>4FF8@6 8@>&,>P44 @H 8 4`>b

1878 (@*", 8@H@D"b $Z:" BD4>bH" F JR,H@< H@:8@&"H,:\>@6 @(@&@D84 8 BJ>8HJ 3 FH"H\4 2,
8"F"`V,<JFb JD,(J:4D@&">4b 2"6<@& GJ>4F"" 661.

498. QH@ 8"F",HFb F@&D,<,>>@(@ B@:@0,>4b, H@, FJ*b B@ @H&,H"< >" &@BD@F>484 B@ B@&@*J

@(@&@D@8, @>@ BD,*FH"&:b,HFb F:,*J`V4<:

a) 42 22 (@FJ*"DFH&, @H&,H4&T4N >" &@BD@F 3.3 662, R,HZD, F@@$V"`H, RH@ *,:":4

2"b&:,>4b @ H@:8@&">44 8 *&JFH@D@>>4< *@(@&@D"<;

656 E<. BJ>8HZ 349-356 &ZT,.

657 E<. F>@F8J 564 &ZT,.

658 E<. BJ>8HZ 314-335 &ZT, 4 BD@,8H FH"H\4 1.2.4.

659 "Conditional Approval of Treaties by the U.S. Senate", Loyola of Los Angeles
International and Comparative Law Journal , Oct. 1996, p.118.

660 William W. Bishop, Jr., "Reservations to Treaties", R.C.A.D.I . 1961-II,
vol. 103, p. 316.

661 Charles Rousseau, Droit international public , tome I, Introduction et
sources , Paris, Pedone, 1970, p. 120.

662 " ),:":@ :4 (@FJ*"DFH&@ BD4 &ZD"0,>44 F&@,(@ F@(:"F4b >" @$b2"H,:\>@FH\ *&JFH@D@>>4N
*@(@&@D@& 2"b&:,>4b @ H@:8@&">44?".
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b) @*>" <,0*J>"D@*>"b @D(">42"P4b - ;,0*J>"D@*>"b @D(">42"P4b HDJ*" - F@@$V",H, RH@

H"80, F*,:":" 2"b&:,>4, @ H@:8@&">44 & @*>@< F:JR",, JH@R>bb BD4 ^H@<, RH@ B@ FJH4 D,R\ T:"

@$ " 4FBD"&:,>44", " 8@H@D@, $Z:@ F*,:">@ F H,<, RH@$Z >, @H8:"*Z&"H\ B@*B4F">4," 663.

499. G"8@6 4H@( <@0,H B@8"2"H\Fb " >,$@("HZ<", H,< >, <,>,, @> B@8"2"H,:,>:

a) N@Hb H@:\8@ E@,*4>,>>Z, SH"HZ F@@$V4:4, RH@ @>4 *,:":4 " @(@&@D84" 8

*&JFH@D@>>4< *@(@&@D"<664, 2*,F\ 8 >4< *@$"&:b`HFb A">"<", E@,*4>,>>@, 7@D@:,&FH&@665 4

E:@&"84b, " H"80, @*>" <,0*J>"D@*>"b @D(">42"P4b666;

b) >,8@H@DZ, (@FJ*"DFH&" 8D4H48@&":4 F"< BD4>P4B " @(@&@D@8" 8 *&JFH@D@>>4<

*@(@&@D"<667, & H@ 0, &D,<b >4 @*>@ 42 >4N >, ND">4:@ <@:R">4b & @H>@T,>44 L@D<J:4D@&">4b

2"b&:,>46 @ H@:8@&">44 8 H"84< *@(@&@D"<;

c) 8D@<, H@(@, F8@:\ 4>H,D,F>Z<4 $Z >4 $Z:4 @H&,HZ >" &@BD@F>48, @>4 >, *"`H

B@:>@6 8"DH4>Z B@:@0,>4b: <>@(4, (@FJ*"DFH&" 4 <,0*J>"D@*>Z, @D(">42"P44, 8 F@0":,>4`, >"

&@BD@F>48 >, @H&,H4:4 4 B@:JR,>>Z, *">>Z, 8"F"`HFb H@:\8@ B@F:,*>4N 20 :,H.

500. G"84< @$D"2@<, 8"8 BD,*FH"&:b,HFb, BD"8H48" 2"b&:,>46 @ H@:8@&">44 & @H>@T,>44

*&JFH@D@>>4N *@(@&@D@& *@&@:\>@ BD@R>@ J8@D,>4:"F\ 4 >@F4H &,F\<" D"FBD@FHD">,>>Z6 N"D"8H,D.
?*>"8@ 4 2*,F\ F"<Z< " 8DJB>Z< B@FH"&V48@<" H"8@(@ D@*" 2"b&:,>46 b&:b`HFb E@,*4>,>>Z,

SH"HZ 668. G@:\8@ 2" B,D4@*, @N&"HZ&",<Z6 4N @H&,H@< >" &@BD@F>48 B@ B@&@*J @(@&@D@8

663 E<. B4F\<@ (,>,D":\>@(@ *4D,8H@D" ;#G >" 4<b <4>4FHD" @$V,FH&,>>ZN F:J0$, HDJ*" 4

F@P4":\>@(@ @$,FB,R,>4b 14<$"$&,, >"BD"&:,>>@, BD4 B@*B4F">44 E@(:"T,>4b @ FJ$D,(4@>":\>@<

$`D@ & M"D"D, @H 8 L,&D":b 1990 (@*": " ="FH@bV4< B@*H&,D0*"` F:,*J`V,, B@>4<">4,

;,0*J>"D@*>@6 @D(">42"P44 HDJ*": RH@ " >"N@*bV4,Fb >" F:J0$, @H*,:,>4b & M"D"D," [ BJ>8H e
FH"H\4 4 E@(:"T,>4b] B@>4<",HFb B@ F<ZF:J BJ>8H" 1 FH"H\4 4, 4 RH@ " BD"&@ B,D,&@*4H\ FD,*FH&"
42 C,FBJ$:484 14<$"$&, $,2 8"84N $Z H@ >4 $Z:@ @(D">4R,>46 4:4 BD,*,:@&, BD4 JF:@&44, RH@

F@@H&,HFH&J`V,, *@:0>@FH>@, :4P@ & F@FH@b>44 *@8"2"H\ BD"&@<,D>@FH\ &:"*,>4b H"84<4

FD,*FH&"<4" @2>"R",H " BD"&@ B,D,&@*4H\ FD,*FH&" 42 C,FBJ$:484 14<$"$&, $,2 8"84N $Z H@ >4

$Z:@ @(D">4R,>46 4:4 BD,*,:@&, BD4 JF:@&44, RH@ F@@H&,HFH&J`V4, *@:0>@FH>Z, :4P" <@(JH

*@8"2"H\, RH@ @>4 &:"*,`H 4<4 >" 2"8@>>@< @F>@&">44;". ?H*,:,>4, 4FN@*4H *":,, 42 H@(@, RH@

F:@&@ " H,:,L@>" & BJ>8H, 1 FH"H\4 9 E@(:"T,>4b @2>"R",H " H,:,8@<<J>48"P44".

664 E<. BJ>8H 455 &ZT,.

665 ?*>"8@ BD4&,*,>>Z6 ^H4< (@FJ*"DFH&@< BD4<,D 8"F",HFb ,(@ F@$FH&,>>@(@ H@:8@&">4b

2"b&:,>46 ("understandings"), &8:`R,>>ZN & D"H4L48"P4@>>J` (D"<@HJ E@,*4>,>>ZN SH"H@& &

@H>@T,>44 *@(@&@D" @ &2"4<>@6 B@<@V4 B@ J(@:@&>Z< *,:"< & @H>@T,>44 7"6<">@&ZN ?FHD@&@&;
F<. BJ>8HZ 500 4 505 >40,.

666 7D@<, H@(@, S&,P4b F@@$V",H F:,*J`V,,: " ;@(:@ $ZH\ 4 H"8, N@Hb 4 &,F\<" D,*8@, RH@

S&,P4b *,:":" 2"b&:,>4b @ H@:8@&">44, F@$FH&,>>@ (@&@Db, & @H>@T,>44 *&JFH@D@>>4N *@(@&@D@&.
... 1"b&:,>4b FJ(J$@ 4>L@D<"P4@>>@(@ N"D"8H,D", >,F@<>,>>@, FJV,FH&J`H".

667 E<. BJ>8HZ 457 4 458 &ZT,.

668 E<., @*>"8@, 2"<,R">4, & BJ>8H, 460 &ZT, B@ B@&@*J @(@&@D@8 8 *&JFH@D@>>4<

*@(@&@D"<, 8@H@D@, <@0>@ @H>,FH4 4 8 2"b&:,>4b< @ H@:8@&">44.
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(1975-1995 (@*Z), @>4 JB@<4>"`H 28 *&JFH@D@>>4N *@(@&@D@&, 8 8@H@DZ< $Z:4 F*,:">Z

2"b&:,>4b @ H@:8@&">44 BD4 &ZD"0,>44 F@(:"F4b >" 4N @$b2"H,:\>@FH\. % 8"R,FH&, BD4<,D" <@0>@

BD4&,FH4 F:,*J`V,,:

a) *&" &ZT,J8"2">>ZN *@(@&@D" @H 7 F,>Hb$Db 1977 (@*" B@ B@&@*J A">"<F8@(@

8">":"669, 8@H@DZ, B@ HD,$@&">4` "<,D48">F8@(@ F,>"H" @$" FH":4 @$X,8H@< 8"8 " @(@&@D@8"
( >"2Z&",<ZN "amendments", "conditions" 4 "reservations"), H"8 4 H@:8@&">46

("understandings"), 8@H@DZ, $Z:4 &8:`R,>Z & D"H4L48"P4@>>Z, (D"<@HZ @*>@&D,<,>>@ F

2"b&:,>4,< @ H@:8@&">44 A">"<Z670.

b) F@(:"T,>4, @$ @FJV,FH&:,>44 ("D">H46 ;!'!G] @H 18 >@b$Db 1977 (@*", 8@H@D@,

b&:b,HFb *&JFH@D@>>4< *@(@&@D@< <,0*J (@FJ*"DFH&@< 4 <,0*J>"D@*>@6 @D(">42"P4,6;

F) 8@>&,>P44 F K,*,D"H4&>@6 C,FBJ$:48@6 ',D<">4,6 @H 3 *,8"$Db 1980 (@*" 4

29 "&(JFH" 1989 (@*" B@ B@&@*J >":@(@&ZN BD@$:,<, 8@H@DZ, B@F:J04:4 @F>@&">4,< *:b

B@b&:,>4b & F:JR", B,D&@6 - " ;,<@D">*J<" @ H@:8@&">44" ("Memorandum of understanding") &

@H&,H >" BD@F\$J ',D<">44 *"H\ B@bF>,>4, B@ B@&@*J FL,DZ BD4<,>,>4b "understanding",
8@H@DZ< F,>"H @$JF:@&4: F&@, F@(:"F4,, " & F:JR", &H@D@6 - @$<,>" >@H"<4 @ H@:8@&">44,
4<,&T,(@ <,FH@, FJ*b B@ &F,<J, B@ 4>4P4"H4&, ',D<">44;

d) *@(@&@D @ &2"4<>@6 BD"&@&@6 B@<@V4 B@ J(@:@&>Z< *,:"< F 7">"*@6 @H 18 <"DH"

1985 (@*", 8 8@H@D@<J E@,*4>,>>Z, SH"HZ F*,:":4 2"b&:,>4, @ H@:8@&">44, & @H>@T,>44

8@H@D@(@ *@(@&"D4&"`V,,Fb (@FJ*"DFH&@ 2"b&4:@, RH@ " @>@ >4 & 8@,6 <,D, >, 42<,>b,H
@$b2"H,:\FH& E@,*4>,>>ZN SH"H@& F@(:"F>@ >"FH@bV,<J *@(@&@DJ" 671;

e) *@(@&@D @ &2"4<>@6 BD"&@&@6 B@<@V4 & @H>@T,>44 7"6<">@&ZN ?FHD@&@& @H 3 4`:b

1986 (@*"672;

f) 7@>&,>P4b @$ JFHD">,>44 *&@6>@(@ >":@(@@$:@0,>4b 4 BD,F,R,>44 J8:@>,>4b @H

>":@(@& F@ E:@&"84,6 @H 8 @8Hb$Db 1993 (@*", 8@H@D"b H"80, FH":" @$X,8H@< "understanding"
F@ FH@D@>Z F,>"H", B@ B@&@*J R,(@ E:@&"84b 2"<,H4:", RH@ " @>@ $Z:@ &Z2&">@ F:JR"6>@6
@T4$8@6 & BD@,8H, H,8FH" *@(@&@D" >" ">(:46F8@< b2Z8, 4 >"BD"&:,>@ >" 4FBD"&:,>4, H,8FH" >"

">(:46F8@< b2Z8,, F H,< RH@$Z BD4&,FH4 ,(@ & F@@H&,HFH&4, F H,8FH@< >" F:@&"P8@< b2Z8,".

669 E<. BJ>8H 455 &ZT,.

670 % F&@,< @H&,H, >" &@BD@F>48 ^H@ (@FJ*"DFH&@ >, JB@<4>",H *">>Z6 BD4<,D, <,0*J H,< &

BD@H@8@:, @$ @$<,>, D"H4L48"P4@>>Z<4 (D"<@H"<4 J8"2Z&",HFb: " C,FBJ$:48" A">"<" 4FN@*4H
H"80, 42 H@(@ ..."; F<. H"80, BJ>8H 502 >40,.

671 =" ^HJ 0, H,<J F<. D,"8P4` G"4:">*" >" "understandings" E@,*4>,>>ZN SH"H@& B@

B@&@*J *@(@&@D" @ &2"4<>@6 B@<@V4 B@ J(@:@&>Z< *,:"< 4 D,"8P4` ;,8F484 >" 2"b&:,>4,

E@,*4>,>>ZN SH"H@& & @H>@T,>44 *@(@&@D" @ F@HDJ*>4R,FH&, & @8"2">44 &2"4<>@6 BD"&@&@6

B@<@V4 @H 9 *,8"$Db 1987 (@*".

672 E<. BJ>8H 505 &ZT,, D,"8P4b E@,*4>,>>@(@ 7@D@:,&FH&" >" 2"b&:,>4, @ H@:8@&">44

E@,*4>,>>ZN SH"H@&.
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501. ?$4:4, 4 B@FH@b>FH&@ BD"8H484 2"b&:,>46 @ H@:8@&">44 8 *&JFH@D@>>4< *@(@&@D"< >,

@FH"&:b,H >48"84N F@<>,>46 & @H>@T,>44 BD42>">4b ^H@(@ 4>FH4HJH" <,0*J>"D@*>Z< BD"&@<: &

*">>@< F:JR", D,R\, $,FFB@D>@, 4*,H @ " @$V,BD4>bH@6 BD"8H48,, BD42>">>@6 & 8"R,FH&, BD"&"".

502. %@- B,D&ZN, BD"8H48" F"<4N E@,*4>,>>ZN SH"H@& 4F8:`R4H,:\>@ @$4:\>" 4 bF>" 4 >"R":@ ,,

&@FN@*4H 8 2>"R4H,:\>@ $@:,, D">>,<J B,D4@*J, R,< H@H B,D4@*, 8@H@DZ6 @N&"HZ&",HFb @H&,H@<

^H@6 FHD">Z >" &@BD@F>48 B@ B@&@*J @(@&@D@8673; 8 H@<J 0, ^H" BD"8H48" >, H@:\8@ >,

F@8D"V",HFb, 8"8 ^H@ BD@4FN@*4H, B@ &F,6 &4*4<@FH4, F " @(@&@D8"<4" 674, " >"@$@D@H,
2"8D,B:b,HFb 4 D"FT4Db,HFb675. %@- &H@DZN ( F JR,H@< BD4&,*,>>@6 &ZT, >,R,H8@6 B@24P44

E@,*4>,>>@(@ 7@D@:,&FH&"676), 8@>HD"(,>HZ E@,*4>,>>ZN SH"H@& 2"R"FHJ` @FB"D4&":4 F"<@ 4N

H@:8@&">4,, @*>"8@ >, 4N BD"&@ *"&"H\ H"8@, H@:8@&">4,. %- HD,H\4N, ^H4 (@FJ*"DFH&" R"FH@ F"<4

*,:":4 2"b&:,>4b @ H@:8@&">44, 8"F"`V4,Fb :4$@ H,N 0, B@:@0,>46, H@:8@&">4, 8@H@DZ< *"`H

E@,*4>,>>Z, SH"HZ, :4$@ *DJ(4N B@:@0,>46 ( 8"8, >"BD4<,D, " @(@&@D84" A">"<Z 8

&ZT,JB@<b>JH@<J *@(@&@DJ 1977 (@*" @ A">"<F8@< 8">":,, 8@H@DZ,, B@ <>,>4` "<,D48">F8@(@

BD"&4H,:\FH&", b&:b`HFb " B@ FJH4 H@:8@&">4,<, 8@H@D@, >, 42<,>b,H H@:8@&">4, E@,*4>,>>ZN

SH"H@&) 677. 3 >"8@>,P, N@Hb H"8"b BD"8H48" 4 <,>,, D"FBD@FHD">,>", *@FH"H@R>@ $@:\T@, R4F:@

(@FJ*"DFH& B@<4<@ E@,*4>,>>ZN SH"H@& B@ F@$FH&,>>@6 4>4P4"H4&, *,:":4 & <@<,>H &ZD"0,>4b

F&@,(@ F@(:"F4b >" @$b2"H,:\>@FH\ *@(@&@D" 2"b&:,>4b @ H@:8@&">44 & F&@4N *@(@&@D>ZN @H>@T,>4bN

8"8 F E@,*4>,>>Z<4 SH"H"<4, H"8 4 F *DJ(4<4 (@FJ*"DFH&"<4.

503. % ^H@6 F&b24 <@0>@ BD4&,FH4 F:,*J`V4, *@8J<,>HZ, BD4R,< *">>Z6 B,D,R,>\, D"2J<,,HFb,
>, b&:b,HFb 4FR,DBZ&"`V4<:

") 2"b&:,>4b @ H@:8@&">44 3FB">44 4 KD">P44 8 *@(@&@D"< F@@H&,HFH&,>>@ 1819 4

1878 (@*@&678;

b) " B@bF>,>4b", 8@H@DZ, )@<4>48">F8"b C,FBJ$:48" *":" B@ BD@F\$, F&@,(@ B"D:"<,>H"

BD4 JH&,D0*,>44 H"<@0,>>@6 8@>&,>P44 F E@,*4>,>>Z<4 SH"H"<4 1907 (@*"679;

673 E<., & R"FH>@FH4, BD4&,*,>>Z, <>@(@R4F:,>>Z, BD4<,DZ ibidem, p. 116-124 4:4

;"D*0,D4 ;. %"6H<"> Digest of International Law , vol. 14, 1970, p. 164-170.

674 E<. BJ>8H 454 &ZT,.

675 E<. F>@F8J 653 >40,.

676 E<. BJ>8H 505.

677 The American Law Institute, Restatement of the Law Third, Washington D.C.,
vol. 1, 14 May 1986, par. 113, p. 189.

678 E<. BJ>8H 497 &ZT,.

679 O4H4DJ,HFb 'D4>@< M,6&J*@< M^8&@DH@< & D"$@H, Digest of International Law,
vol. V, Washington, D.C., United States Printing Office, 1943, p. 124-125.
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F) @$<,> >@H"<4 ( BD4 B@*B4F">44) <,0*J E@,*4>,>>Z<4 SH"H"<4 4 %,:48@$D4H">4,6,
@FJV,FH&:,>>Z6 B@ 4>4P4"H4&, ^H@6 FHD">Z, & D"<8"N 8@H@D@(@ $Z:@ *">@ H@:8@&">4,

"D$4HD"0>@(@ *@(@&@D" <,0*J ^H4<4 *&J<b FHD">"<4 1908 (@*"680; 4:4 H"80,

d) H@:8@&"H,:\>"b BD,"<$J:", " BD4>bH"b (,D<">F84< B"D:"<,>H@< & F&b24 F *@(@&@D@< @

LD">8@- (,D<">F8@< F@HDJ*>4R,FH&, @H 22 b>&"Db 1963 (@*"681;

e) 2"b&:,>4b @ H@:8@&">44, 8@H@DZ, B"D:"<,>H A">"<Z F*,:": & 8"R,FH&, JF:@&4b

D"H4L48"P44 ^H@6 FHD">@6 *&JN *@(@&@D@&, 2"8:`R,>>ZN F@@H&,HFH&,>>@ F 7@:J<$4,6 & 1979 (@*J

4 E@,*4>,>>Z<4 SH"H"<4 & 1982 (@*J; @>4 J8"2Z&"`HFb & @H&,H, A">"<Z >" &@BD@F>48 B@

B@&@*J @(@&@D@8;

f) 2"b&:,>4, @ H@:8@&">44, H"80, J8"2">>@, & @H&,H, E:@&"844, 8@H@D@, ^H" FHD">"

>"<,D,&",HFb BD4:@04H\ 8 D"H4L48"P4@>>@6 (D"<@H, & @H>@T,>44 *@(@&@D" @ *@$D@F@F,*FH&, 4

*DJ0,F8@< F@HDJ*>4R,FH&,, 2"8:`R,>>@(@ F %,>(D4,6 19 <"DH" 1995 (@*"; 4 H. *.

b) M"D"8H,D 2"b&:,>46 @ H@:8@&">44 8 *&JFH@D@>>4< *@(@&@D"<

504. A,D&Z6 &Z&@*, 8@H@DZ6 <@0>@ F*,:"H\ 42 ^H@(@ 8D"H8@(@ 42:@0,>4b BD"8H484 (@FJ*"DFH& &

@$:"FH4 2"b&:,>46 @ H@:8@&">44, 2"8:`R",HFb & H@<, RH@ @>" & BD4>P4B, >, @FB"D4&",HFb.

505. %BD@R,<, E@,*4>,>>@, 7@D@:,&FH&@ B@ B@&@*J 2"b&:,>46, &8:`R,>>ZN E@,*4>,>>Z<4

SH"H"<4 & D"H4L48"P4@>>J` (D"<@HJ 8 *@(@&@DJ @ &2"4<>@6 BD"&@&@6 B@<@V4 & @H>@T,>44

7"6<">@&ZN ?FHD@&@& 1986 (@*", J8"2":@ F:,*J`V,,682:

" QH@ 8"F",HFb "understandings", &8:`R,>>ZN & D"H4L48"P4@>>J` (D"<@HJ

E@,*4>,>>ZN SH"H@&, H@ BD"&4H,:\FH&@ +, %,:4R,FH&" N@H,:@ $Z @L4P4":\>@ B@**,D0"H\

2"<,R">4b (:"&Z *,:,("P44 %,:48@$D4H">44, F*,:">>Z, & N@*, @$FJ0*,>46 & %"T4>(H@>,

31 @8Hb$Db-3 >@b$Db 1989 (@*". ?>@ FR4H",H >,*@BJFH4<Z<, RH@$Z @*>" FH@D@>" BD,*:"(":"

>@&Z, "understandings" B@F:, 2"&,DT,>4b B,D,(@&@D@& 4 B@*B4F">4b *&JFH@D@>>,(@

*@(@&@D".

QH@ 8"F",HFb *">>@(@ 8@>8D,H>@(@ F:JR"b, H@ BD"&4H,:\FH&@ +, %,:4R,FH&", & B@:>@6

<,D, D,2,D&4DJb F&@4 BD"&" F@(:"F>@ *@(@&@DJ, @H<,R",H, RH@ & N@*, @$FJ0*,>4b & F,>"H,

24 @8Hb$Db 1989 (@*" "understandings" $Z:@ >"2&">@ " 2"b&:,>4,< @ H@:8@&">44,
F*,:">>Z<, RH@$Z B@bF>4H\ 4:4 JH@R>4H\, " >, 42<,>4H\ 8"8@,- :4$@ @$b2"H,:\FH&@ &
F@@H&,HFH&44 F F@(:"T,>4,<". AD"&4H,:\FH&@ +, %,:4R,FH&" >, <@0,H F@(:"F4H\Fb F H,<, RH@

@*>@FH@D@>>4, "understandings" <@(JH 42<,>bH\ JF:@&4b *@(@&@D", 4 @FJV,FH&4:@

D"H4L48"P4` 4FN@*b 42 H@(@, RH@ E@,*4>,>>Z, SH"HZ >, $J*JH BZH"H\Fb >"FH"4&"H\ >" H@<,
RH@ >"FH@bV4, "understandings" 42<,>b`H @$b2"H,:\FH&" E@,*4>,>>ZN SH"H@& F@(:"F>@

*@(@&@DJ.

680 E<. ibid., p.151-152.

681 E<. Charles Rousseau, Droit international public , tome I, Introduction et
sources , Paris, Pédone, 1970, p. 120 et "Chronique des faits internationaux",
R.G.D.I.P . 1964, p. 875-878.

682 E<. BJ>8H 500 &ZT,.
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AD"&4H,:\FH&@ +, %,:4R,FH&" F@ND">b,H 2" F@$@6 BD"&@ &,D>JH\Fb B@2*>,, 8 @$V,6

BD@$:,<,, F&b2">>@6 F L@D<J:4D@&">4,< "understandings" 4 @(@&@D@8 8 *&JFH@D@>>4< 4

<>@(@FH@D@>>4< *@(@&@D"<".

506. % ^H@< >,R,H8@< 42:@0,>44 <@0>@ J&4*,H\ @FJ0*,>4, 2"b&:,>46 @ H@:8@&">44, F*,:">>ZN

B@F:, B@*B4F">4b *&JFH@D@>>,(@ *@(@&@D"; @*>"8@ ,(@ &F, 0, F:,*J,H H@:8@&"H\ F JR,H@< @H&,H@&

E@,*4>,>>@(@ 7@D@:,&FH&" >" &@BD@F>48 B@ B@&@*J @(@&@D@8, @H8J*" &ZH,8",H, RH@ ^H" FHD">",
8"H,(@D4R,F84 @H&,D("b &@2<@0>@FH\ @(@&@D@8 8 *&JFH@D@>>4< *@(@&@D"<683, >" &@BD@F @

2"b&:,>4bN @ H@:8@&">44 @H&,R",H " *"" 684. % ^H@6 F&b24 BD,*FH"&:b,HFb, RH@ BD"&4H,:\FH&@

%,:48@$D4H">44 & *">>@< F:JR", @H&,D(",H &@2<@0>@FH\ 42<,>bH\ *&JFH@D@>>46 *@(@&@D B@*

BD,*:@(@< ,(@ H@:8@&">4b ( BJH,< "understandings", 8@H@DZ, & H"84N F:JR"bN, B@ FJH4,
b&:b`HFb " @(@&@D8"<4").

507. ]H@ >, &Z2Z&",H @F@$ZN HDJ*>@FH,6, 4 2*,F\ &>@&\ &@2>48",H @$V"b BD@$:,<" D"2(D">4R,>4b

@(@&@D@8 4 2"b&:,>46 @ H@:8@&">44, 8@H@D@, $Z:@ D"FF<@HD,>@ &ZT,685, BD4 H@< RH@

*&JFH@D@>>46 N"D"8H,D *@(@&@D", 8"8 BD,*FH"&:b,HFb, >, <@0,H B@&:4bH\ >" 42<,>,>4, &Z&@*@&, 8

8@H@DZ< BD4&,:@ ^H@ 42JR,>4,. =,H >48"84N F@<>,>46 & H@<, RH@ @*>@FH@D@>>,, 2"b&:,>4,,
BD,*FH"&:,>>@, & 8"R,FH&, 2"b&:,>4b @ H@:8@&">44, *@:0>@ D"FF<"HD4&"H\Fb 8"8 " @(@&@D8"" 686,
,F:4, B@ FJH4, @>@ >"BD"&:,>@ >" 42<,>,>4, @*>@(@ 4:4 >,F8@:\84N B@:@0,>46 *@(@&@D"687.

508. %@@$V, (@&@Db, ,F:4 F:@&@ " @(@&@D8"", $,2JF:@&>@, 4<,,H 4>@6 F<ZF:, 8@(*" @>@

JB@HD,$:b,HFb & @H>@T,>44 @*>@FH@D@>>,(@ 2"b&:,>4b 8 *&JFH@D@>>,<J *@(@&@DJ, R,< F<ZF:,
8@H@DZ6 @>@ 4<,,H BD4<,>4H,:\>@ 8 <>@(@FH@D@>>,<J *@(@&@DJ, B@ B@&@*J 2"b&:,>4b @ H@:8@&">44

^H@(@ F8"2"H\ >,:\2b: 4 & H@<, 4 & *DJ(@< F:JR", D,R\ @*>@2>"R>@ 4*,H @$ @*>@FH@D@>>4N

2"b&:,>4bN, >,2"&4F4<@ @H 4N L@D<J:4D@&84 4 >"2&">4b, F*,:">>ZN " (@FJ*"DFH&@< 4:4

<,0*J>"D@*>@6 @D(">42"P4,6, B@FD,*FH&@< [ 8@H@DZN] ^H@ (@FJ*"DFH&@ 4:4 ^H" @D(">42"P4b 0,:"`H

JH@R>4H\ 4:4 B@bF>4H\ F<ZF: 4:4 FL,DJ BD4<,>,>4b, 8@H@DZ, 2"b&4H,:\ BD4*",H *@(@&@DJ 4:4

@H*,:\>Z< ,(@ B@:@0,>4b<" 688. % ^H@6 F&b24 <@0>@ FR4H"H\, RH@ BD@,8HZ FH"H,6, 8"F"`V4,Fb

683 E<. BJ>8HZ 457 4 458 &ZT,.

684 E<. BJ>8H 499 &ZT,.

685 E<. &ZT,, BJ>8H 3 D"2*,:" 1, & R"FH>@FH4 BJ>8HZ 257-266 4 282-301.

686 " ?(@&@D8"" & F@&,DT,>>@ 8@>8D,H>@< F<ZF:, ^H@(@ F:@&", 8@(*" D,R\ 4*,H @ *&JFH@D@>>4N

*@(@&@D"N; B@ FJH4 ^H@ - BD,*:@0,>4, &>,FH4 B@BD"&8J ( F<. BJ>8HZ 477-493 &ZT,).

687 E<. "understanding" B@ B@&@*J )@(@&@D" F A">"<@6 @H 9 b>&"Db 1909 (@*", B@FD,*FH&@<

8@H@D@(@ F,>"H E@,*4>,>>ZN SH"H@& @H8"2":Fb B,D,*"&"H\ & "D$4HD"0 &@BD@FZ, >">@FbV4, JV,D$

042>,>>@ &"0>Z< 4>H,D,F"< ^H@6 FHD">Z, H@(*" 8"8 *@(@&@D H"8@(@ 4F8:`R,>4b >48"8 >,

BD,*JF<"HD4&":. E@&,DT,>>@ FBD"&,*:4&@ `D4F8@>FJ:\H (@FJ*"DFH&,>>@(@ *,B"DH"<,>H" " &ZD"24:
<>,>4,, RH@ ^H" D,2@:`P4b, B@ FJH4, $Z:" B@BD"&8@6 8 *@(@&@DJ" (Green Haywood Hackworth,
Digest of International Law , vol. V, United States Printing Office, Washington,
1943, p. 116).

688 E<. BD@,8H FH"H\4 1.2.
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@BD,*,:,>4b 2"b&:,>46 @ H@:8@&">44689, BD4<,>4<Z 8 2"b&:,>4b<, F@*,D0"V4< H@:8@&">4, 8"8

*&JFH@D@>>4N, H"8 4 <>@(@FH@D@>>4N *@(@&@D@&.

509. =, <,>b,HFb @BD,*,:,>4,, >, <,>b`HFb 4 ,(@ B@F:,*FH&4b. % R"FH>@FH4:

a) N"D"8H,D @*>@FH@D@>>,(@ 2"b&:,>4b, 8"F"`V,(@Fb *&JFH@D@>>,(@ *@(@&@D", 2"&4F4H >, @H

,(@ L@D<J:4D@&84 4:4 >"4<,>@&">4b, " @H ,(@ *,6FH&4b690;

b) & F:JR",, 8@(*" N"D"8H,D @BD,*,:4H\ HDJ*>@, BD4<,>b`HFb H, 0, BD"&4:"691;

c) @$V,B@:4H4R,F8@, 2"b&:,>4,, F*,:">>@, (@FJ*"DFH&@< 4:4 <,0*J>"D@*>@6 @D(">42"P4,6

BD4 B@*B4F">44 4:4 &ZD"0,>44 @8@>R"H,:\>@(@ F@(:"F4b >" @$b2"H,:\>@FH\ *&JFH@D@>>,(@ *@(@&@D",
>, b&:b,HFb 2"b&:,>4,< @ H@:8@&">44692;

d) >, b&:b,HFb 4< H"80, 4 " 4>L@D<"P4@>>@, 2"b&:,>4,", & 8@H@D@< ,(@ "&H@D F@@$V",H

*DJ(@6 FH@D@>, @ H@<, 8"84< @$D"2@< @> >"<,D,&",HFb @FJV,FH&:bH\ *@(@&@D & F&@,< >"P4@>":\>@<

BD"&@B@Db*8,693.

510. %BD@R,<, 8"8 BD,*FH"&:b,HFb, 2"b&:,>4b H"8@(@ D@*" *,:"`HFb @F@$,>>@ R"FH@, B@ 8D"6>,6

<,D, & BD"8H48, E@,*4>,>>ZN SH"H@&, 8@(*" D,R\ 4*,H @ *&JFH@D@>>4N *@(@&@D"N. % R4F:,

<>@(@R4F:,>>ZN BD4<,D@& <@0>@ >"2&"H\ F:,*J`V4,:

a) 2"b&:,>4, F,>"H" E@,*4>,>>ZN SH"H@& B@ B@&@*J *@(@&@D" @ H@D(@&:, F 7@D,,6 @H

22 <"b 1882 (@*"694;

b) "understandings" E@,*4>,>>ZN SH"H@& & @H>@T,>44 *@(@&@D@& @ *DJ0,FH&,>>ZN

@H>@T,>4bN, 2"8:`R,>>ZN & 1921 (@*J F !&FHD4,6, ',D<">4,6 4 %,>(D4,6695; 4:4

689 % R"FH>@FH4, BD@,8H FH"H\4 1.2, & 8@H@D@< *",HFb @BD,*,:,>4, 2"b&:,>46 @ H@:8@&">44.

690 E<. BD@,8H FH"H\4 1.2.2.

691 E<. BD@,8H FH"H\4 1.3.1.

692 E<. BD@,8H FH"H\4 1.2.5. 1"b&:,>4,, BD4>bH@, 26 <"DH" 1996 (@*" ="P4@>":\>Z< F@&,H@<

E:@&"844, 8@H@D@, *@:0>@ $ZH\ BD4:@0,>@ 8 D"H4L48"P4@>>@6 (D"<@H, E:@&"844 & @H>@T,>44

*@(@&@D" F %,>(D4,6 1995 (@*" ( F<. BJ>8H 503 &ZT,), R"FH4R>@ >@F4H H"8@6 N"D"8H,D.

693 E<. BD@,8H FH"H\4 1.2.6.

694 William W. Bishop, Jr., "Reservations to Treaties", R.C.A.D.I . 1961-II,
vol. 103, p. 312.

695 Ibid., pp. 313-314 et Green Haywood Hackworth, Digest of International Law ,
vol. V, United States Printing Office, Washington, 1943, p. 120-121. 7"F"bF\ *@(@&@D"

F !&FHD4,6, (@FJ*"DFH&,>>Z6 F,8D,H"D\ E@,*4>,>>ZN SH"H@& 2"b&4: "&FHD46F8@<J 8">P:,DJ:
" IF:@&4b D,2@:`P44 & @H>@T,>44 JR"FH4b E@,*4>,>>ZN SH"H@& & D"$@H, :`$@(@ "(,>HFH&" 4:4
8@<4FF44 F@(:"F>@ *@(@&@DJ, $,2JF:@&>@, F&b2">Z H@:\8@ F &@BD@F"<4 &>JHD,>>,6 B@:4H484 4

BD@P,*JD, 8@H@DZ, >48"8 >, 8"F"`HFb "&FHD46F8@(@ BD"&4H,:\FH&"" (ibid., p. 120).
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c) 2>"<,>4H"b " =4"("DF8"b @(@&@D8"" 696, 8@H@DJ` E@,*4>,>>Z, SH"HZ 2"b&4:4 &

@H>@T,>44 *@(@&@D" @ =4"("D, 1950 (@*":

" E@,*4>,>>Z, SH"HZ F@ F&@,6 FH@D@>Z BDb<@ @FH"&:b`H 2" F@$@6 BD"&@

D,@D(">42@&Z&"H\ >" @F>@&">44 "8H" 8@>(D,FF" & 4>H,D,F"N 4 >" $:"(@ @$V,FH&" F4FH,<J

&@*>ZN D,FJDF@& D,84 =4"("D", B@FHJB"`V4N & F@@H&,HFH&44 F B@:@0,>4b<4 *@(@&@D", 4 >4

@*4> BD@,8H D,@D(">42"P44 R"FH4 &@*>ZN D,FJDF@&, BD4N@*bV4NFb >" *@:` E@,*4>,>>ZN

SH"H@&, >, $J*,H @FJV,FH&:bH\Fb *@ H,N B@D, B@8" @> >, $J*,H F">8P4@>4D@&"> "8H@<

8@>(D,FF"" 697.

511. % ^H@< B@F:,*>,< F:JR", 7">"*" 2"b&4:", RH@ @>" BD42>",H " &ZT,>"2&">>J` @(@&@D8J,
B@F8@:\8J ,, B@:@0,>4b 8"F"`HFb H@:\8@ &>JHD,>>,(@ BD4<,>,>4b *@(@&@D" & BD,*,:"N E@,*4>,>>ZN

SH"H@& 4 >, 2"HD"(4&"`H BD"& 4 @$b2"H,:\FH& 7">"*Z B@ *@(@&@DJ" 698. 3 & D,2J:\H"H,

&>JHD,>>,(@ FB@D" & E@,*4>,>>ZN SH"H"N "B,::bP4@>>Z6 FJ* @8DJ(" 7@:J<$4b 8@>FH"H4D@&":, RH@

D,R\ 4*,H @ FJ(J$@ &>JHD,>>,6 BD@$:,<,, 8@H@D"b >48"8 >, @HD"0",HFb >" *@(@&@D>ZN @H>@T,>4bN

<,0*J FH@D@>"<4:

" G"84< @$D"2@<, @(@&@D8" >, &:,8:" >48"84N 42<,>,>46 8 *@(@&@DJ. ?>" :4T\

b&:b:"F\ &ZD"0,>4,< &>JHD,>>,6 B@:4H484, 8@H@DZ< F,>"H @$JF:@&4: F&@, F@(:"F4,. ?>" >,

BD,*FH"&:b:" F@$@6 &FHD,R>@(@ BD,*:@0,>4b, HD,$J`V,(@ BD42>">4b F@ FH@D@>Z 7">"*Z,
BD,0*, R,< *@(@&@D &FHJB4H & F4:J. G@ @$FH@bH,:\FH&@, RH@ 7">"*" " BD42>":"" @(@&@D8J, >,

42<,>b,H ,(@ N"D"8H,D". #@:,, H@(@, BD42>">4, 7">"*Z $Z:@ >, FH@:\8@ BD42>">4,<,
F8@:\8@ 2"b&:,>4,< @ H@<, RH@ ,, ^H@ >, 2"HD"(4&",H" 699.

512. % *">>@< F:JR", @HFJHFH&4, >,@$N@*4<@FH4 BD42>">4b 2"b&:,>4b *DJ(@6 FH@D@>@6 @$XbF>b,HFb

H,<, RH@ D,R\ B@ FJH4 4*,H >, @$ @(@&@D8, 4 >, @ 2"b&:,>44 @ H@:8@&">44700. ?*>"8@ &@2>48",H

&@BD@F, F R,< 0, &F,- H"84 <Z 4<,,< *,:@, B@F8@:\8J >":4P@ >"FH@bV,, 2"b&:,>4, @ H@:8@&">44.

513. 3 & *">>@< F:JR", (:"&>Z6 4FH@R>48 4>L@D<"P44, 8@H@DZ< D"FB@:"(",H EB,P4":\>Z6

*@8:"*R48, 8"F",HFb BD"8H484 E@,*4>,>>ZN SH"H@&. ?> F&4*,H,:\FH&J,H @ H@<, RH@ " & F:JR",
*&JFH@D@>>,(@ *@(@&@D" BD"8H48" >,42<,>>@ 2"8:`R",HFb & H@<, RH@ *@ BD@&,*,>4b @$<,>"

D"H4L48"P4@>>Z<4 (D"<@H"<4, " 4>@(*" *"0, *@ D"H4L48"P44 *@(@&@D" BD"&4H,:\FH&" *,:"`H

2"b&:,>4b 4:4 *,8:"D"P44, F H,< RH@$Z J&,*@<4H\ *DJ(@, BD"&4H,:\FH&@, RH@$Z @>@ 4<,:@

696 E<. BJ>8H 384 &ZT, 4 8@<<,>H"D44 JR,>ZN, BD4&,*,>>Z, & F>@F8, 522.

697 O4H4DJ,HFb I4:\b<@< I. #4T@B@< <:"*T4< & D"$@H, "Reservations to Treaties",
R.C.A.D.I . 1961-II, vol. 103, p. 318

698 Ibid., p. 319. ED"&>4H, F &ZT,J8"2">>@6 D,"8P4,6 ( BJ>8H 505) E@,*4>,>>@(@

7@D@:,&FH&" >" 2"b&:,>4, E@,*4>,>>ZN SH"H@& B@ B@&@*J *@(@&@D" 1986 (@*".

699 Power Autorithy of the State of New York v. Federal Power Commission,
247 F.(2d.) 538 (1957), décision rédigée par le Circuit Judge Bazelon; cité ibidem,
p. 321.

700 E<. BJ>8HZ 384 4 385 &ZT,.
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&@2<@0>@FH\ BD4>bH\, @H8:@>4H\ 4:4 8"84<- :4$@ 4>Z< @$D"2@< &ZD"24H\ F&@, <>,>4, B@ B@&@*J

^H@(@ 2"b&:,>4b" 701.

514. ! B@F:, H@(@ 8"8 2"b&:,>4, @*@$D,>@, @>@ FH">@&4HFb >,@HX,<:,<@6 R"FH\` *@(@&@D":

"... 8@(*" @*>" FH@D@>" *@(@&@D" & <@<,>H ,(@ D"H4L48"P44 *,:",H B4F\<,>>@, 2"b&:,>4, F

B@bF>,>4,< >,R,H84N L@D<J:4D@&@8 & *@8J<,>H, ... 4 8@(*" *@(@&@D 2"H,< D"H4L4P4DJ,HFb

*DJ(@6 FH@D@>@6 &<,FH, F BD4:@0,>>Z< 8 >,<J 2"b&:,>4,< 4 *@:0>Z< @$D"2@<

@FJV,FH&:b,HFb @$<,> D"H4L48"P4@>>Z<4 (D"<@H"<4, BD4:@0,>>@, 8 *@(@&@DJ 2"b&:,>4, H,<

F"<Z< FH">@&4HFb R"FH\` *@(@&@D" 4 b&:b,HFb FH@:\ 0, @$b2"H,:\>Z<, 8"8 ,F:4 $Z @>@

$Z:@ &8:`R,>@ & H,8FH F"<@(@ *@8J<,>H". ="<,D,>4, FH@D@> *@:0>@ &Z&@*4H\Fb 42

*@8J<,>H" & P,:@< & H@< &4*,, & 8"8@< @> BD,*FH"&:,> BD4 @$<,>, D"H4L48"P4@>>Z<4

(D"<@H"<4" 702.

515. E ^H4< *@&@*@<, B@ &F,6 &4*4<@FH4, HDJ*>@ FB@D4H\, @*>"8@ @> &Z&@*4H >" *&"

*@B@:>4H,:\>ZN &@BD@F":

a) F:,*J,H :4 FR4H"H\, RH@, 8"8 ^H@ 4<,,H <,FH@ & F:JR", " @(@&@D@8" 8 *&JFH@D@>>4<

*@(@&@D"<703, 8"F"`V4,Fb 4N 2"b&:,>4b @ H@:8@&">44 >,BD,<,>>@ *@:0>Z $ZH\ @$X,8H@<

F@(:"F4b F@ FH@D@>Z *DJ(@(@ JR"FH>48"?

b) & F:JR", @HD4P"H,:\>@(@ @H&,H" >" B,D&Z6 &@BD@F, <,>b,H :4 >":4R4, BD42>">4b

BD"&@&J` BD4D@*J 2"b&:,>4b @ H@:8@&">44?

516. =" B,D&Z6 &@BD@F @H&,H4H\ HDJ*>@. =" BD"8H48,, 8"8 BD,*FH"&:b,HFb, &F, 2"b&:,>4b @

H@:8@&">44, F*,:">>Z, @*>4< (@FJ*"DFH&@< *@ D"H4L48"P44 *&JFH@D@>>,(@ *@(@&@D"704, $Z:4

BD4>bHZ *DJ(4< *@(@&"D4&"`V4<Fb (@FJ*"DFH&@<705, @*>"8@ ^H@ >, @2>"R",H, RH@ @>4 >,BD,<,>>@

*@:0>Z $ZH\ BD4>bHZ706.

701 Marjorie M. Whiteman, Digest of International Law , vol. 14, 1970,
p. 188-189.

702 A@FH">@&:,>4, %,DN@&>@(@ FJ*" E@,*4>,>>ZN SH"H@& B@ B@&@*J 2"b&:,>4b 3FB">44 8

*@(@&@DJ @H 22 L,&D":b 1819 (@*" ( P4H4DJ,HFb & BJ>8H, 497 &ZT,) Doe v. Braden, 16 How.
635, 656 (US 1853), cité par William W. Bishop, Jr., "Reservations to Treaties",
R.C.A.D.I . 1961-II, vol. 103, p. 316.

703 E<. BJ>8HZ 473-496 &ZT,.

704 AD4<,DZ 2"b&:,>46 @ H@:8@&">44, F*,:">>Z, BD4 B@*B4F">44 *&JFH@D@>>,(@ *@(@&@D",
F<. Green Haywood Hackworth, Digest of International Law , vol. V, United States
Printing Office, Washington, 1943, pp. 150-151 4:4 F>@F8J 681 &ZT,.

705 E<., @*>"8@, " F,D\,2>Z, &@2D"0,>4b B@ FJV,FH&J" ',D<">44 B@ B@&@*J " @(@&@D@8 4
2"b&:,>46" E@,*4>,>>ZN SH"H@& 8 *@(@&@DJ @ H@D(@&:, @H 19 <"DH" 1925 (@*", JB@<b>JHZ, &

F>@F8, 548 &ZT,.

706 )@8J<,>H"P4b, 8@H@D@6 D"FB@:"(",H EB,P4":\>Z6 *@8:"*R48, &B@:>, &@2<@0>@, <@0,H

@8"2"H\Fb >,B@:>@6.
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517. A@ BD"&*, (@&@Db, BD,*FH"&:b,HFb, RH@ ^H@ >,@$b2"H,:\>@ *@:0>@ $ZH\ H"8: @8"2Z&",HFb,
RH@ ( BD"8H4R,F84?) &@ &F,N F:JR"bN 2"b&:,>4b @ H@:8@&">44 8 *&JFH@D@>>4< *@(@&@D"<

BD4>4<"`HFb, B@F8@:\8J (@FJ*"DFH&@707, 8@H@D@, 4N *,:",H, BD@F4H @$ ^H@<, @*>"8@ &B@:>,

<@0>@ BD,*B@:@04H\, RH@ @>@ ^H@(@ >, HD,$J,H. A@ FJH4, *@&@*, 8@H@DZ6 B@2&@:b,H

D"2(D">4R4&"H\ JF:@&>Z, 2"b&:,>4b @ H@:8@&">44 4 2"b&:,>4b @ H@:8@&">44, 8@H@DZ, H"8@&Z<4 >,

b&:b`HFb708, &B@:>, <@0>@ 4FB@:\2@&"H\ BD4<,>4H,:\>@ 8 *&JFH@D@>>4< *@(@&@D"<: &F, 2"&4F4H

@H >"<,D,>4b 4N "&H@D". ?> <@0,H F*,:"H\ ,(@ JF:@&4,< sine qua non F&@,(@ F@(:"F4b >"

@$b2"H,:\>@FH\ *@(@&@D", 4 & ^H@< F:JR", D,R\ 4*,H @$ JF:@&>@< 2"b&:,>44 @ H@:8@&">44 H@(@ 0,

N"D"8H,D", RH@ 4 2"b&:,>4b, 8"F"`V4,Fb <>@(@FH@D@>>4N *@(@&@D@&, 4 @>@ F@@H&,HFH&J,H

@BD,*,:,>4`, BD,*:@0,>>@<J & BD@,8H, FH"H\4 1.2.4. % H@ 0, &D,<b @>@ <@0,H :4T\ 2"N@H,H\

4>L@D<4D@&"H\ F&@,(@ 8@>HD"(,>H" @ F<ZF:, 4 FL,D, BD4<,>,>4b, 8@H@DZ<4 @> >"*,:b,H

B@:@0,>4b *@(@&@D", >, >"FH"4&"b BD4 ^H@<, RH@$Z 8@>HD"(,>H F >4<4 F@(:"F4:Fb, 4 & ^H@<

F:JR", D,R\ 4*,H " @ BD@FH@< 2"b&:,>44 @ H@:8@&">44", 8@H@D@,, 8"8 4 & F:JR", <>@(@FH@D@>>4N

*@(@&@D@&709, <@0,H $ZH\ F*,:">@ & :`$@6 <@<,>H.

518. 7"8 $Z H@ >4 $Z:@, 8@(*" 2"b&:,>4, @ H@:8@&">44 *&JFH@D@>>,(@ *@(@&@D" BD4>4<",HFb

*DJ(@6 FH@D@>@6710, @>@ FH">@&4HFb >,@HX,<:,<@6 R"FH\` *@(@&@D", BD4<,>4H,:\>@ 8 8@H@D@<J

^H@ 2"b&:,>4, BD,*FH"&:b,H F@$@6 "JH,>H4R>@, H@:8@&">4,. 7"8 >"B@<>4:" A@FH@b>>"b B":"H"

<,0*J>"D@*>@(@ BD"&@FJ*4b, " BD"&@ *"&"H\ "JH,>H4R>@, H@:8@&">4, BD"&@&@6 >@D<Z BD4>"*:,04H

H@:\8@ H@<J, 8H@ B@:>@<@R,> 42<,>bH\ 4:4 @H<,>bH\ ,," 711. ;,0*J H,<, 8@(*" D,R\ 4*,H @

*&JFH@D@>>,< *@(@&@D,, H"8@, B@:>@<@R4, BD4>"*:,04H @$,4< FH@D@>"<. % ^H@6 F&b24, ,F:4 @>4

*@(@&@DbHFb @H>@F4H,:\>@ H@:8@&">4b, H@ @>@ BD4@$D,H",H BD"&@&@, 2>"R,>4, 4 F"<@ B@ F,$, >@F4H

*@(@&@D>Z6 N"D"8H,D, >,2"&4F4<@ @H ,(@ L@D<Z712, - >"B@*@$4, " @(@&@D@8" 8 *&JFH@D@>>4<

*@(@&@D"< B@F:, H@(@, 8"8 @>4 BD4>bHZ *@(@&"D4&"`V4<Fb (@FJ*"DFH&@< 4:4 <,0*J>"D@*>@6

@D(">42"P4,6713. 1*,F\ 4<,,H <,FH@ F<,0>@, F@(:"T,>4, 8 *@(@&@DJ, 8@H@D@, @H>@F4HFb 8 ,(@

8@>H,8FHJ B@ F<ZF:J B@:@0,>46 BJ>8H@& 2 4 3a %,>F84N 8@>&,>P46 1969 4 1986 (@*@& 4 8@H@D@,

707 ;,0*J>"D@*>"b @D(">42"P4b HDJ*" >, JH@R>b,H, H"8 :4 ^H@ $Z:@ & @H>@T,>44 ,,

&ZT,J8"2">>@(@ H@:8@&">4b ( F>@F8" 564) F@(:"T,>4b F 14<$"$&, 1990 (@*" ( F<. F>@F8J 564
&ZT,).

708 E<. BJ>8HZ 314-335 &ZT,.

709 E<. BJ>8HZ 336-348 &ZT,.

710 3 <@0>@ H"80, BD,*&4*,H\, RH@ ^H@ BD@4FN@*4H *"0, & F:JR",, 8@(*" 2"b&:,>4, @

H@:8@&">44 >, b&:b,HFb JF:@&>Z<.

711 7@>FJ:\H"H4&>@, 2"8:`R,>4, @H 6 *,8"$Db 1923 (@*", *,:@ a&@04>", série A/B, n°8,
p. 17.

712 ?$<,> B4F\<"<4, BD@H@8@:, BD@FH"b JFH>"b *@(@&@D,>>@FH\ 4 H. *.

713 E<. BJ>8H 486 &ZT, 4 BD@,8H FH"H\4 1.1.9, &H@D@6 "$2"P.
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*@:0>@ & ^H@6 F&b24 JR4HZ&"H\Fb BD4 H@:8@&">44 *@(@&@D"714. G"8@6 ">":42, &BD@R,<,
F@@H&,HFH&J,H ">":42J, 8@H@DZ6 *": %,DN@&>Z6 FJ* E@,*4>,>>ZN SH"H@& B@ *,:J )@J715.

519. M@Hb EB,P4":\>Z6 *@8:"*R48 B@>4<",H, RH@ JR,H ^H@(@ b&:,>4b & B,D&@6 R"FH4 DJ8@&@*FH&"

B@ BD"8H48, &ZN@*4H 2" ,, BD,*,:Z, B@F8@:\8J @>" B@F&bV,>" @BD,*,:,>4`, " >, BD"&@&@<J

D,04<J @(@&@D@8 4 2"b&:,>46 @ H@:8@&">44716, @> BD,*:"(",H 7@<4FF44 &F, 0, ,(@ @H<,H4H\ &

@*>@< 42 BD@,8H@& FH"H,6. 7FH"H4, @> >, >"<,D,&",HFb B@20, &@2&D"V"H\Fb 8 &,F\<" J28@<J

&@BD@FJ @$ " @(@&@D8"N" 4 2"b&:,>4bN @ H@:8@&">44 8 *&JFH@D@>>4< *@(@&@D"<. +F:4 7@<4FF4b

@*@$D4H *">>@, >"<,D,>4,, H@ ^H@ <@0,H @8"2"H\Fb ,*4>FH&,>>@6 &@2<@0>@FH\` &>,FH4 H"8@,

JH@R>,>4,717.

520. % F&,H, ^H@(@ 2"<,R">4b 7@<4FF44 BD,*:"(",HFb BD4>bH\ F:,*J`V46 BD@,8H FH"H\4:

CJ8@&@*FH&@ B@ BD"8H48,:

"1.2.8 G@:8@&">4,, &ZH,8"`V,, 42 2"b&:,>4b @ H@:8@&">44 *&JFH@D@>>,(@ *@(@&@D",
F*,:">>@(@ @*>4< (@FJ*"DFH&@< 4:4 <,0*J>"D@*>@6 @D(">42"P4,6, JR"FH&J`V4<4 & ^H@<

*@(@&@D,, 4 BD4>bH@(@ *DJ(4< JR"FH>48@<, BD,*FH"&:b,H F@$@6 "JH,>H4R>@, H@:8@&">4, ^H@(@

*@(@&@D"".

521. % @FH":\>@<, 8"8 BD,*FH"&:b,HFb, >,H >J0*Z BD4>4<"H\ BD@,8HZ FH"H,6, @H>@FbV4,Fb

F@$FH&,>>@ 8 2"b&:,>4b< @ H@:8@&">44 8 *&JFH@D@>>4< *@(@&@D"<, B@F8@:\8J @>4 D,(J:4DJ`HFb

H,<4 0, >@D<"<4 4 8D4H,D4b<4, RH@ 4 2"b&:,>4b @ H@:8@&">44 8 <>@(@FH@D@>>4< *@(@&@D"<718;
,*4>FH&,>>Z< 4F8:`R,>4,< b&:b`HFb BD@,8HZ FH"H,6 1.2.1 B@ B@&@*J F@&<,FH>@(@ L@D<J:4D@&">4b

2"b&:,>46 @ H@:8@&">44 4 1.2.3 B@ B@&@*J L@D<J:4D@&">4b 2"b&:,>4b @ H@:8@&">44, 8@(*"

@(@&@D84 8 *@(@&@DJ 2"BD,V,>Z, 8@H@DZ,, $,FFB@D>@, >, <@(JH $ZH\ 4FB@:\2@&">Z BD4<,>4H,:\>@

8 *&JFH@D@>>4< *@(@&@D"<. % ^H@6 F&b24 & DJ8@&@*FH&, B@ BD"8H48, BD,*FH"&:b,HFb *@FH"H@R>Z<

8@>FH"H4D@&"H\ F:,*J`V,,:

714 EH"H\b 31 7@>&,>P44 1969 (@*": "2. ):b P,:,6 H@:8@&">4b *@(@&@D" 8@>H,8FH @N&"HZ&",H

8D@<, H,8FH", &8:`R"b BD,"<$J:J 4 BD4:@0,>4b: a) :`$@, F@(:"T,>4,, @H>@FbV,,Fb 8 *@(@&@DJ,
8@H@D@, $Z:@ *@FH4(>JH@ <,0*J &F,<4 JR"FH>48"<4 & F&b24 F 2"8:`R,>4,< *@(@&@D"; b) :`$@6

*@8J<,>H, F@FH"&:,>>Z6 @*>4< 4:4 >,F8@:\84<4 JR"FH>48"<4 & F&b24 F 2"8:`R,>4,< *@(@&@D" 4

BD4>bHZ6 *DJ(4<4 JR"FH>48"<4 & 8"R,FH&, *@8J<,>H", @H>@FbV,(@Fb 8 *@(@&@DJ.

"3. ="Db*J F 8@>H,8FH@< JR4HZ&"`HFb: a) :`$@, B@F:,*J`V,, F@(:"T,>4, <,0*J

JR"FH>48"<4 @H>@F4H,:\>@ H@:8@&">4b *@(@&@D" 4:4 BD4<,>,>4b ,(@ B@:@0,>46".

715 E<. BJ>8H 514 &ZT,.

716 E<. BD@,8H FH"H\4 1.4.

717 % F:JR", >,@$N@*4<@FH4 ^H@H BD@,8H FH"H\4 <@0>@ $Z $Z:@ B@2*>,, B,D,>,FH4 & HJ R"FH\

DJ8@&@*FH&" B@ BD"8H48,, 8@H@D"b $J*,H BD,*FH"&:bH\Fb >"4$@:,, B@*N@*bV,6.

718 E<. BJ>8HZ 508, 509 4:4 517 &ZT,.

/...
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CJ8@&@*FH&@ B@ BD"8H48,:

"1.2.7 EH"H\4 1.2, 1.2.2, 1.2.4, 1.2.5 4 1.2.6 BD4<,>b`HFb 8 @*>@FH@D@>>4<

2"b&:,>4b<, F*,:">>Z< & @H>@T,>44 *&JFH@D@>>4N *@(@&@D@&".

C"2*,: 3. !:\H,D>"H4&Z @(@&@D8"<

( B,D,>@F)

522. IR4HZ&"b @$X,< >"FH@bV,(@ *@8:"*", EB,P4":\>Z6 *@8:"*R48 FR4H",H, RH@ *">>Z6 D"2*,:

,<J F:,*J,H B,D,>,FH4 & R,H&,DHZ6 *@8:"*. ?> BD,*B@:"(",H 8D"H8@ 42:@04H\ & >,< D"2:4R>Z,

FB@F@$Z, B@<4<@ @(@&@D@8, F B@<@V\` 8@H@DZN (@FJ*"DFH&" 4 <,0*J>"D@*>Z, @D(">42"P44 <@(JH

*@FH4R\ H@6 0, P,:4, 8@H@D@6 @>4 *@FH4("`H BD4 B@<@V4 @(@&@D@8, " 4<,>>@ 4F8:`R4H\ 4:4

42<,>4H\ `D4*4R,F8@, *,6FH&4, @H*,:\>ZN B@:@0,>46 *@(@&@D" & 4N BD4<,>,>44 8 @*>@<J 4:4

>,F8@:\84< ,(@ JR"FH>48"<.

-----


