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I. %%+)+=3+

1. G,<" @ <,0*J>"D@*>@6 @H&,HFH&,>>@FH4 $Z:" &8:`R,>" & B@&,FH8J *>b D"$@HZ 7@<4FF44

<,0*J>"D@*>@(@ BD"&" & 1978 (@*J1. EB,P4":\>Z< *@8:"*R48@< B@ ^H@<J &@BD@FJ $Z: >"2>"R,>

(- > C. 7. 7&,>H4>- #"8FH,D. 7 1984 (@*J @> BD,*FH"&4: 7@<4FF44 BbH\ *@8:"*@&2, & 8@H@DZN

*,:":"F\ B@BZH8" D"2D"$@H"H\ 8@>P,BHJ":\>J` $"2J ^H@6 H,<Z. #Z:4 BD4:@0,>Z JF4:4b B@

&Zb&:,>4` (D">4P ^H@6 >@&@6 H,<Z 4 @H*,:,>4` ,, @H &@BD@F" @$ @H&,HFH&,>>@FH4 (@FJ*"DFH&,
8@H@DZ6 J0, @BD,*,:,>>@, &D,<b >"N@*4:Fb >" D"FF<@HD,>44 7@<4FF44. #@:\T4< &8:"*@<

(- >" 7&,>H4>"- #"8FH,D" b&4:Fb FN,<"H4R,F846 B:">, 8@H@DZ6 $Z: BD,*:@0,> & ,(@ HD,H\,<

*@8:"*, 2" 1982 (@*3. )@ F&@,6 $,2&D,<,>>@6 8@>R4>Z, >"FHJB4&T,6 & 1985 (@*J, @> BD,*FH"&4:

& 1984 (@*J F&@6 BbHZ6 *@8:"*, F@*,D0"V46 BbH\ BD@,8H@& FH"H,6, 8@H@DZ,, @*>"8@, >, $Z:4

B,D,*">Z & C,*"8P4@>>Z6 8@<4H,H4.

2. =" F&@,6 HD4*P"H\ F,*\<@6 F,FF44 & 1985 (@*J 7@<4FF4b >"2>"R4:" (- >" MJ:4@ #"D$@F"
EB,P4":\>Z< *@8:"*R48@< B@ ^H@6 H,<,. % B,D4@* F 1985 B@ 1996 (@* (- > #"D$@F" BD,*FH"&4:
12 *@8:"*@&5. % N@*, ^H@(@ BD@P,FF" @> D"2&4: *":,, @F>@&>@6 B@*N@* 4 FN,<"H4R,F846 B:">,
D"2D"$@H">>Z6 (- >@< 7&,>H4>@<- #"8FH,D@<. ="R4>"b F 1988 (@*" >" D"FF<@HD,>4, C,*"8P4@>>@(@

8@<4H,H" BD,*FH"&:b:4F\ 8@>8D,H>Z, FH"H\4. % H@ &D,<b 8"8 $Z:@ D"2D"$@H">@ >,F8@:\8@ BD@,8H@&

1 %@ 4FB@:>,>4, D,2@:`P44 32/151 ',>,D":\>@6 !FF"<$:,4 @H 19 *,8"$Db 1977 (@*"

7@<4FF4b >" F&@,6 HD4*P"H@6 F,FF44 & 1978 (@*J JRD,*4:" C"$@RJ` (DJBBJ *:b D"FF<@HD,>4b

D"<@8 4 N"D"8H,D" ^H@(@ &@BD@F". E<. " +0,(@*>48 ... 1978 (@*", H@< II ( Q"FH\ &H@D"b),
FHD. 184.

2 E<. BD,*&"D4H,:\>Z6 *@8:"*, " +0,(@*>48 ... 1980 (@*", H@< II ( Q"FH\ B,D&"b),
FHD. 281, *@8J<,>H A/CN.4/334 4 Add.1 4 2; &H@D@6 *@8:"*, " +0,(@*>48 ... 1981 (@*",
H@< II ( Q"FH\ B,D&"b), FHD. 103 ">(:46F8@(@ H,8FH", *@8J<,>H A/CN.4/346 4 Add.1 4 2;
HD,H46 *@8:"* " +0,(@*>48 ... 1982 (@*", H@< II ( Q"FH\ B,D&"b), FHD. 68,
*@8J<,>H A/CN.4/360; R,H&,DHZ6 *@8:"*, " +0,(@*>48 ... 1983 (@*", H@< II ( Q"FH\ B,D&"b),
FHD. 251, *@8J<,>H A/CN.4/373; 4 BbHZ6 *@8:"*, " +0,(@*>48 ... 1984 (@*", H@< II
( Q"FH\ B,D&"b), FHD. 203, *@8J<,>H A/CN.4/383 4 Add.1.

3 GD,H46 *@8:"* F@FH@b: 42 *&JN (:"&: & @*>@6 42 >4N 42:"(":Fb FN,<"H4R,F846 B:"> H,<Z,
" &@ &H@D@6 - ">":424D@&":"F\ &2"4<@F&b2\ <,0*J FN,<"H4R,F84< B:">@< 4 @F>@&>Z<4

BD4>P4B"<4, @$FJ0*"&T4<4Fb 8"8 & 7@<4FF44, H"8 4 & S,FH@< 8@<4H,H, ( F<. F>@F8J 2 &ZT,).

4 AbHZ6 *@8:"* ( F<. F>@F8J 2 &ZT,), FHD. 203, BJ>8H 1.

5 E<. BD,*&"D4H,:\>Z6 *@8:"*, " +0,(@*>48 ... 1985 (@*", H@< II ( Q"FH\ B,D&"b),
FHD. 119, *@8J<,>H A/CN.4/394; &H@D@6 *@8:"*, " +0,(@*>48 ... 1986 (@*", H@< II
( Q"FH\ B,D&"b), FHD. 145 ">(:46F8@(@ H,8FH", *@8J<,>H A/CN.4/402; HD,H46 *@8:"*

" +0,(@*>48 ... 1987 (@*", H@< II ( Q"FH\ B,D&"b), FHD. 57, *@8J<,>H A/CN.4/405; R,H&,DHZ6

*@8:"*, " +0,(@*>48 ... 1988 (@*", H@< II ( Q"FH\ B,D&"b), FHD. 305, *@8J<,>H A/CN.4/413;
BbHZ6 *@8:"*, " +0,(@*>48 ... 1989 (@*", H@< II ( Q"FH\ B,D&"b), FHD. 173,
*@8J<,>H A/CN.4/423; T,FH@6 *@8:"*, " +0,(@*>48 ... 1990 (@*", H@< II ( Q"FH\ B,D&"b),
FHD. 97, *@8J<,>H A/CN.4/428 4 Add.1; F,*\<@6 *@8:"* " +0,(@*>48 ... 1991 (@*", H@< II
( Q"FH\ B,D&"b), FHD. 83, *@8J<,>H A/CN.4/437; &@F\<@6 *@8:"*, " +0,(@*>48 ... 1992 (@*",
H@< II ( Q"FH\ B,D&"b), FHD. 58, *@8J<,>H A/CN.4/443; *,&bHZ6 *@8:"*, *@8J<,>H A/CN.4/450;
*,FbHZ6 *@8:"*, *@8J<,>H A/CN.4/459; @*4>>"*P"HZ6 *@8:"*, *@8J<,>H A/CN.4/468; 4

*&,>"*P"HZ6 *@8:"*, *@8J<,>H A/CN.4/475/Add.1.
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FH"H,66, & 1992 (@*J 7@<4FF4b JRD,*4:" C"$@RJ` (DJBBJ *:b D"FF<@HD,>4b >,8@H@DZN @$V4N

&@BD@F@&, 8"F"`V4NFb FL,DZ @N&"H", B@*N@*" 4 &@2<@0>@(@ >"BD"&:,>4b $J*JV,6 D"$@HZ B@ ^H@6

H,<,7. =" @F>@&, D,8@<,>*"P44 C"$@R,6 (DJBBZ 7@<4FF4b 8 4`:b 1992 (@*" BD4>b:" Db*

D,T,>468. QH@ 8"F",HFb FL,DZ @N&"H" ^H@6 H,<Z, H@:

a) 7@<4FF4b @H<,H4:", RH@ 2" B@F:,*>4, >,F8@:\8@ :,H F&@,6 D"$@HZ >"* ^H@6 H,<@6 @>"

&Zb&4:" T4D@846 8DJ( @N&"HZ&",<ZN H,<@6 BD@$:,< 4 @BD,*,:4:" ,, (D">4PZ, @*>"8@

@8@>R"H,:\>@(@ D,T,>4b B@ &@BD@FJ @ H@R>@6 FL,D, @N&"H" H,<Z ,V, >, BD4>b:". A@ <>,>4`

7@<4FF44, H"8@, D,T,>4, <@(:@ $Z $ZH\ BD,0*,&D,<,>>Z<. ?*>"8@ 7@<4FF4b F@(:"F4:"F\ F H,<,
RH@ & P,:bN F@*,6FH&4b BD@(D,FFJ & D"$@H, $Z:@ $Z P,:,F@@$D"2>@ B@*@6H4 8 D"FF<@HD,>4`

T4D@8@(@ 8DJ(" @N&"HZ&",<ZN H,<@6 &@BD@F@& B@^H"B>@, JFH">@&4& @R,D,*>@FH\ D"FF<@HD,>4b;

b) F JR,H@< B@>4<">4b, @ 8@H@D@< (@&@D4HFb & B@*BJ>8H, a &ZT,, 7@<4FF4b D,T4:"

4FN@*4H\ 42 H@(@, RH@ *">>"b H,<" &8:`R",H & F,$b 8"8 &@BD@FZ BD,*@H&D"V,>4b, H"8 4 &@BD@FZ

8@DD,8H4&>ZN <,D. ?*>"8@ &@BD@FZ BD,*@H&D"V,>4b >,@$N@*4<@ D"FF<"HD4&"H\ & B,D&J` @R,D,*\;
H@:\8@ B@F:, 2"&,DT,>4b F&@,6 D"$@HZ >"* B,D&@6 R"FH\` H,<Z 7@<4FF4b B,D,6*,H 8 D"FF<@HD,>4`

&@BD@F" @ 8@DD,8H4&>ZN <,D"N. 7@DD,8H4&>Z, <,DZ & ^H@< 8@>H,8FH, <@(:4 $Z &8:`R"H\ & F,$b

<,DZ, >"BD"&:,>>Z, >" J<,>\T,>4, JV,D$" 4 ,(@ JFHD">,>4,, " H"80, 8@<B,>F"P4` 2"

BD4R4>,>>Z6 JV,D$;

c) &>"R":, >,@$N@*4<@ F@FD,*@H@R4H\ &>4<">4, >" D"2D"$@H8, BD@,8H@& FH"H,6 B@ &4*"<

*,bH,:\>@FH4, F@BDb0,>>Z< F D4F8@< BD4R4>,>4b HD">F(D">4R>@(@ JV,D$", 4 7@<4FF44 B@8" >,

F:,*J,H 2">4<"H\Fb *DJ(4<4 &4*"<4 *,bH,:\>@FH4, >,B@FD,*FH&,>>@ BD4R4>b`V,6 JV,D$. E JR,H@<

D,8@<,>*"P44, F@*,D0"V,6Fb & B@*BJ>8H, b &ZT,, & B,D&J` @R,D,*\ >,@$N@*4<@ D"2D"$@H"H\

FH"H\4 @ BD,&,>H4&>ZN <,D"N & @H>@T,>44 &4*@& *,bH,:\>@FH4, B@D@0*"`V4N D4F8 BD4R4>,>4b

HD">F(D">4R>@(@ JV,D$", " 2"H,< - FH"H\4 @ 8@DD,8H4&>ZN <,D"N, BD4<,>b`V4,Fb & H,N F:JR"bN,
8@(*" HD">F(D">4R>Z6 JV,D$ & D,2J:\H"H, H"8@6 *,bH,:\>@FH4 J0, $Z: BD4R4>,>. 7@(*" 7@<4FF4b

2"&,DT4H D"FF<@HD,>4, BD,*:"(",<ZN FH"H,6 B@ ^H4< *&J< "FB,8H"< &4*@& *,bH,:\>@FH4,
F@BDb0,>>ZN F D4F8@< BD4R4>,>4b HD">F(D">4R>@(@ JV,D$", @>" BD4<,H D,T,>4, @ H@<, 8"8 ,6

*,6FH&@&"H\ >" F:,*J`V,< ^H"B, D"$@HZ.

3. % 1994-1995 (@*"N 7@<4FF4b & BD,*&"D4H,:\>@< B@Db*8, BD4>b:" & B,D&@< RH,>44

>,F8@:\8@ FH"H,69.

4. % 1996 (@*J 7@<4FF4b JRD,*4:" C"$@RJ` (DJBBJ *:b D"FF<@HD,>4b ^H@6 H,<Z &@ &F,N ,,

"FB,8H"N & F&,H, D"2:4R>ZN *@8:"*@&, BD,*FH"&:,>>ZN EB,P4":\>Z< *@8:"*R48@<, 4 @$FJ0*,>46,

6 " +0,(@*>48 ... 1992 (@*", H@< II ( Q"FH\ B,D&"b), FHD. 61-62 ">(:46F8@(@ H,8FH",
BJ>8HZ 3-8.

7 E<. " +0,(@*>48 ... 1992 (@*", H@< II ( Q"FH\ &H@D"b), FHD. 58, BJ>8HZ 341-343.

8 G"< 0,, FHD. 51, BJ>8HZ 344-349.

9 EH"H\4 1-2 4 11-20 $Z:4 BD4>bHZ & 1994 (@*J ( F<. " +0,(@*>48 ... 1994 (@*",
H@< II ( Q"FH\ &H@D"b), FHD. 154 4 159-178 ">(:46F8@(@ H,8FH", BJ>8HZ 360 4 380). EH"H\4 A-
D $Z:4 BD4>bHZ & 1995 (@*J ( ?L4P4":\>Z, @HR,HZ ',>,D":\>@6 !FF"<$:,4, BbH4*,FbH"b F,FF4b,
)@B@:>,>4, 10 (A/50/10), FHD. 207-231).
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BD@&,*,>>ZN 2" ^H4 (@*Z10. A@<4<@ ^H4N *@8:"*@& 7@<4FF4b D"FF<@HD,:" B@*(@H@&:,>>Z6

E,8D,H"D4"H@< @$2@D D,04<@& @H&,HFH&,>>@FH4, @H>@FbV4NFb 8 *">>@6 H,<,11. 7D@<, H@(@,
E,8D,H"D4"H & 1985 (@*J B@*(@H@&4: @$2@D BD"8H484 (@FJ*"DFH&, 8"F"`V,6Fb *">>@6 H,<Z12.

5. % *@8:"*, C"$@R,6 (DJBBZ *",HFb B@:>"b 8"DH4>" H,<Z BD4<,>4H,:\>@ 8 BD4>P4B"<

BD,*@H&D"V,>4b 4 @H&,HFH&,>>@FH4 2" BD,*@FH"&:,>4, 8@<B,>F"P44 4:4 *DJ(@(@ &@2<,V,>4b &<,FH, F

BD@,8H"<4 FH"H,6 4 8@<<,>H"D4b<4 8 >4<. 7@<4FF4b >, F<@(:" D"FF<@HD,H\ BD,*FH"&:,>>Z, H"84<

@$D"2@< BD@,8HZ FH"H,6, @*>"8@ @>4 $Z:4 &8:`R,>Z & BD4:@0,>4, 8 *@8:"*J 7@<4FF44,
BD,*FH"&:,>>@<J ',>,D":\>@6 !FF"<$:,, & 1996 (@*J13.

6. %@ 4FB@:>,>4, D,2@:`P44 51/160 ',>,D":\>@6 !FF"<$:,4 @H 15 *,8"$Db 1996 (@*"

7@<4FF4b & 1997 (@*J JRD,*4:" C"$@RJ` (DJBBJ *:b D"FF<@HD,>4b &@BD@F" @ H@<, 8"84< @$D"2@<

7@<4FF44 F:,*J,H BD@*@:0"H\ D"$@HJ >"* ^H@6 H,<@6, 4 *:b BD,*FH"&:,>4b 7@<4FF44

D,8@<,>*"P46 & ^H@< @H>@T,>4414. C"$@R"b (DJBB" D"FF<@HD,:" D"$@HJ 7@<4FF44 B@ *">>@6 H,<,,
BD@*,:">>J` F 1978 (@*". ?>" @H<,H4:", RH@ @N&"H 4 F@*,D0">4, H,<Z @FH"`HFb >,bF>Z<4 42- 2"
H"84N L"8H@D@&, 8"8 8@>P,BHJ":\>Z, 4 H,@D,H4R,F84, HDJ*>@FH4, J<,FH>@FH\ >"2&">4b 4 F&b2\ ^H@6

H,<Z F H,<@6 @H&,HFH&,>>@FH4 (@FJ*"DFH&15.

10 ?L4P4":\>Z, @HR,HZ ',>,D":\>@6 !FF"<$:,4, BbH\*,FbH B,D&"b F,FF4b, )@B@:>,>4, 10
(A/51/10), BJ>8H 97.

11 E<. ?$2@D D,04<@& @H&,HFH&,>>@FH4, @H>@FbV4NFb 8 H,<, ";,0*J>"D@*>"b @H&,HFH&,>>@FH\
2" &D,*>Z, B@F:,*FH&4b *,6FH&46, >, 2"BD,V,>>ZN <,0*J>"D@*>Z< BD"&@<", A/CN.4/471.

12 ?$2@D BD"8H484 (@FJ*"DFH&, 8"F"`V,6Fb <,0*J>"D@*>@6 @H&,HFH&,>>@FH4 2" &D,*>Z,

B@F:,*FH&4b *,6FH&46, >, 2"BD,V,>>ZN <,0*J>"D@*>Z< BD"&@<, ST/LEG/15 4 Corr.1,
&B@F:,*FH&44 B,D,42*"> & 8"R,FH&, *@8J<,>H" A/CN.4/384.

13 ?L4P4":\>Z, @HR,HZ ',>,D":\>@6 !FF"<$:,4, BbH\*,FbH B,D&"b F,FF4b, )@B@:>,>4, 10
(A/51/10), BD4:@0,>4, I.

14 G"< 0,, BbH\*,FbH &H@D"b F,FF4b, )@B@:>,>4, 10 (A/52/10), FHD. 148.

15 G"< 0,. #Z:@ H"80, @H<,R,>@, RH@, N@Hb <,0*J>"D@*>"b BD"8H48" F&4*,H,:\FH&J,H @

H@<, RH@ F,6R"F (@FJ*"DFH&" BD4>4<"`H @$V46 BD4>P4B @H&,HFH&,>>@FH4 2" ^8@:@(4R,F846 JV,D$,
" &F, ,V, @FH",HFb <>@(@ >,@BD,*,:,>>@FH4 & @H>@T,>44 H@R>@(@ F@*,D0">4b 4 BD,*,:@& *,6FH&4b
H"8@(@ BD4>P4B"", &8:`R"b `D4*4R,F8J` @F>@&J 4 L@D<J <,0*J>"D@*>@6 @H&,HFH&,>>@FH4 2"

^8@:@(4R,F846 JV,D$. #Z:@ @BD,*,:,>@ B@ 8D"6>,6 <,D, HD4 D"2:4R>Z, L@D<Z 4:4 D,04<"

@H&,HFH&,>>@FH4 2" BD@H4&@BD"&>Z, *,b>4b 4 @*4> D,04< <"H,D4":\>@6 @H&,HFH&,>>@FH4

("liability") 2" *,6FH&4b, 8@H@DZ, >, b&:b`HFb BD@H4&@BD"&>Z<4 4:4 2"BD,V,>>Z<4:
@H&,HFH&,>>@FH\ 2" @T4$84, @H&,HFH&,>>@FH\ $,2 F@&,DT,>4b @T4$84 4:4 @$X,8H4&>"b

@H&,HFH&,>>@FH\, @$X,8H4&>"b 4 @H>@F4H,:\>"b @H&,HFH&,>>@FH\ 4:4 @$X,8H4&>"b 4 "$F@:`H>"b

@H&,HFH&,>>@FH\ 4, >"8@>,P, @H&,HFH&,>>@FH\ 2" *,6FH&4b, 8@H@DZ, >, b&:b`HFb BD@H4&@BD"&>Z<4

4:4 2"BD,V,>>Z<4. C"FF<@HD,>4, ^H4N 4 *DJ(4N &@BD@F@& F<. & F. Francioni and
T. Scovazzi, International Resposibility for Environmental Harm (Graham and
Trotman, London, 1991), pp. 15-17. E<. H"80, A. Kiss and D. Shelton, Internationl
Environmental Law (Graham and Trotman, London, 1991), pp. 350-360. ]H4 "&H@DZ

@H<,R"`H, RH@ " FD,*4 D"2:4R>ZN ^:,<,>H@&, >,@$N@*4<ZN *:b JFH">@&:,>4b <"H,D4":\>@6

@H&,HFH&,>>@FH4 ("liability"), - JFH">@&:,>4, BD4R4>Z, :4R>@FH4 BD"&@>"DJT4H,:b, F$@D

( BD@*@:0,>4,...)

/...
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7. QH@ 0, 8"F",HFb *&JN "FB,8H@& H,<Z - " BD,*@H&D"V,>4b" 4 " <,0*J>"D@*>@6
@H&,HFH&,>>@FH4", - H@, B@ <>,>4` C"$@R,6 (DJBBZ, ^H4 *&" &@BD@F" @H:4R"`HFb *DJ( @H *DJ(",
N@Hb 4 F&b2">Z <,0*J F@$@6. A@^H@<J @>" BD,*:@04:" D"FF<"HD4&"H\ &@BD@FZ BD,*@H&D"V,>4b 4

@H&,HFH&,>>@FH4 B@ @H*,:\>@FH4. ?H<,H4& *":,,, RH@ 7@<4FF4b & BD,*&"D4H,:\>@< B@Db*8, J0,

BD4>b:" >,F8@:\8@ BD@,8H@& FH"H,6 B@ &@BD@FJ @ BD,*@H&D"V,>44, C"$@R"b (DJBB" D,8@<,>*@&":" &

$:40"6T4, >,F8@:\8@ :,H 2"&,DT4H\ & B,D&@< RH,>44 BD@,8H FH"H,6 @ " BD,*@H&D"V,>44". C"$@R"b

(DJBB" H"80, BD4T:" 8 <>,>4`, RH@ :`$@, D,T,>4, @ L@D<, 4 N"D"8H,D, BD@,8H@& FH"H,6 @

" BD,*@H&D"V,>44" *@:0>@ $ZH\ BD4>bH@ >" $@:,, B@2*>,6 FH"*4416.

8. ;@0>@ H"80, @H<,H4H\, RH@ C"$@R"b (DJBB" &ZD"24:" <>,>4, @ H@<, RH@ 7@<4FF44 F:,*J,H

BD@*@:04H\ F&@` D"$@HJ B@ H,<, " <,0*J>"D@*>@6 @H&,HFH&,>>@FH4". % H@ 0, &D,<b $Z:@ D,T,>@,
RH@ 7@<4FF44 >,@$N@*4<@ B@*@0*"H\ *@B@:>4H,:\>ZN 8@<<,>H"D4,& BD"&4H,:\FH& *@ BD4>bH4b

:`$@(@ D,T,>4b B@ ^H@<J &@BD@FJ. )":,, $Z:@ @H<,R,>@, RH@ >"2&">4, H,<Z, &@2<@0>@,
B@HD,$J,HFb F8@DD,8H4D@&"H\ F JR,H@< @N&"H" 4 F@*,D0">4b *">>ZN BD@,8H@& FH"H,6. % F@@H&,HFH&44

F ^H4< 7@<4FF4b B@FH">@&4:" & 1997 (@*J BD@*@:04H\ F&@` D"$@HJ B@ ^H@6 H,<,, D"FF<@HD,&

F>"R":" &@BD@F @ BD,*@H&D"V,>44 & D"<8"N B@*D"2*,:" " AD,*@H&D"V,>4, HD">F(D">4R>@(@ JV,D$" @H
@B"F>ZN &4*@& *,bH,:\>@FH4" 17.

15 (... BD@*@:0,>4,)
*@8"2"H,:\FH& 4 42<,D,>4, JV,D$" - &@BD@F, @$V46 8"8 *:b &>JHD4(@FJ*"DFH&,>>@(@, H"8 4 *:b

<,0*J>"D@*>@(@ BD"&" & @$:"FH4 @ND">Z @8DJ0"`V,6 FD,*Z, @BD,*,:b,H `D4*4R,F8J` @F>@&J 4:4

FH,B,>\ &4>Z, >,@$N@*4<J` *:b JFH">@&:,>4b @H&,HFH&,>>@FH4" ( H"< 0,, FHD. 350 ">(:46F8@(@

H,8FH"). 1" B@F:,*>4, *&" *,FbH4:,H4b >"$:`*":Fb $JD>Z6 D@FH >"JR>@6 :4H,D"HJDZ B@ H,<,

<,0*J>"D@*>@6 @H&,HFH&,>>@FH4. AD@&@*b @$2@D ^H@6 :4H,D"HJDZ, D,*"8H@DZ 42*">4b "Harvard
Law Review" @H<,H4:4, RH@, >,F<@HDb >" ^H@, H"8 4 >, B@b&4:@F\ 8"8@6- :4$@ *,6FH&J`V,6
F4FH,<Z JFH">@&:,>4b @H&,HFH&,>>@FH4. #@:,, H@(@, B@ 4N <>,>4`, H@ FJV,FH&J`V,, >" >"FH@bV,,

&D,<b F8J*>@, <,0*J>"D@*>@, BD,P,*,>H>@, BD"&@ & @$:"FH4 @ND">Z @8DJ0"`V,6 FD,*Z 4<,,H

>,$@:\T@, 2>"R,>4, F H@R84 2D,>4b BD,P,*,>H>@(@ BD"&", B@F8@:\8J D,T,>4b B@ F@@H&,HFH&J`V4<

*,:"< &Z>@F4:4F\ >, >" @F>@&, @H&,HFH&,>>@FH4 2" ^8@:@(4R,F846 JV,D$, " F8@D,, >" @F>@&, J284N

FB@D>ZN 4:4 *@(@&@D>ZN *@8"2"H,:\FH&. A@^H@<J >4 JR,>Z,, >4 <,0*J>"D@*>Z, FJ*\4 >, <@(:4

:,(4H4<>@ B@:"("H\Fb >" ^H4 F:JR"4 *:b D"2D"$@H84 $@:,, 8@>8D,H>ZN BD"&4: @$ @H&,HFH&,>>@FH4.
% F@@H&,HFH&44 F ^H4< >,:\2b $Z:@ B@:JR4H\ >48"84N 2"8@>>ZN @04*">46 & @H>@T,>44

B@F:,*FH&46 *,6FH&46 4:4 $,2*,6FH&46 *:b (@FJ*"DFH&, <@(JV4N >">@F4H\ ^8@:@(4R,F846 JV,D$.
A@^H@<J BD4>P4B sic utere " @FH",HFb "$FHD"8P4,6, BJFH@6 8@>P,BP4,6, 8@H@DJ` 8@<<,>H"H@DZ

>"*,`HFb 2"B@:>4H\ F@*,D0">4,<, 0,:"H,:\>@ F@*,D0">4,<, >,FJV4< @HB,R"H@8 ?D(">42"P44

?$X,*4>,>>ZN ="P46 4:4 8"84N- :4$@ *DJ(4N <,0*J>"D@*>ZN @D(">42"P46". A@ <>,>4`

D,*"8H@D@&, " 2"*"R" BJ$:4P4FH@& 2"8:`R",HFb & D"FBD@FHD">,>44 H"8@(@ D,04<" <,0*J>"D@*>@6
@H&,HFH&,>>@FH4, 8@H@DZ6 >"FH@:\8@ 2"V4V",H 4>H,D,FZ (@FJ*"DFH&, RH@ FHD">Z $J*JH @H8"2Z&"H\Fb

@H >,8@H@D@6 R"FH4 F&@4N FJ&,D,>>ZN BD"&, *:b H@(@ RH@$Z BD4>bH\ JR"FH4, & ^H@6 F4FH,<,".
E<. Editors of the Harvard Law Review, "Trends in International Environmental Law",
reproduced in L.D. Guruswamy, G.W.R. Palmer and B.H. Weston, International
Environmental Law and World Order: A Problem-Oriented Coursebook (West Publishing
Co., St. Paul, Minn., 1994), pp. 330-332. E<. H"80, on the essential modesty of
customary law, I. Brownlie, "A Survey of International Customary Rules of
Environmental Protection", Natural Resources Jounal, vol. 13 (1973), pp. 179-189.

16 ?L4P4":\>Z, @HR,HZ ',>,D":\>@6 !FF"<$:,4, BbH\*,FbH &H@D"b F,FF4b, )@B@:>,>4, 10
(A/52/10), BJ>8H 166.

17 G"< 0,, BJ>8H 168.
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II. C!EE;?GC+=3+ G+;Y ;+/)I=!C?)=?5 ?G%+GEG%+==?EG3

=! AaG[)+EaG %G?C?5 E+EE33 '+=+C!9[=?5 !EE!;#9+3

A. ?$V4, 2"<,R">4b

9. C,T,>4, 7@<4FF44 BD@*@:04H\ D"$@HJ >"* ^H@6 H,<@6 B@:JR4:@ B@**,D08J. ?H<,R":@F\, RH@

@VJV",HFb &F, $@:\T"b >,@$N@*4<@FH\ & R,H84N >@D<"N, @(D">4R4&"`V4N FH,B,>\ JF<@HD,>4b

(@FJ*"DFH& BD4 H@:8@&">44 4 F@$:`*,>44 @BD,*,:,>>Z @$b2"H,:\FH&, @F@$,>>@ @$b2"H,:\FH&,
>"BD"&:,>>ZN >" @$,FB,R,>4, H@(@, RH@$Z *,bH,:\>@FH\, @FJV,FH&:b,<"b & D"6@>"N B@* 4N

`D4F*48P4,6 4:4 8@>HD@:,<, >, >">@F4:" JV,D$" *DJ(4< (@FJ*"DFH&"< 4:4 D"6@>"< 2" BD,*,:"<4

4N >"P4@>":\>@6 `D4F*48P44. 7 F@0":,>4`, $Z:4 *@FH4(>JHZ :4T\ F8D@<>Z, D,2J:\H"HZ 42- 2"
H@(@, RH@ (@FJ*"DFH&" >,@N@H>@ B@<@("`H @BD,*,:bH\ FL,DJ @N&"H" D,04<" @H&,HFH&,>>@FH4 2" H"8J`

*,bH,:\>@FH\. I8"2Z&":@F\ >" BD4>P4B 22 EH@8(@:\<F8@6 *,8:"D"P44, 8@H@DZ6 $Z: @HD"0,> &@

<>@(4N $@:,, B@2*>4N *@8J<,>H"N 4 >":"(",H >" (@FJ*"DFH&" @$b2"H,:\FH&@ F@HDJ*>4R"H\ & D"2&4H44

^H@6 @$:"FH4 BD"&". ?H<,R":@F\, RH@ F:,*J,H BD4>bH\ <,DZ *:b H@(@, RH@$Z ^H@ @$b2"H,:\FH&@

@FJV,FH&:b:@F\ >" BD"8H48,. 7D@<, H@(@, J8"2Z&":@F\, RH@ <,0*J>"D@*>@- BD"&@&Z, >@D<Z,
8"F"`V4,Fb ^H@6 H,<Z, >"N@*bHFb & BD@P,FF, B@FH@b>>@6 ^&@:`P44 4 4<,`H $@:\T@, 2>"R,>4, &

BD,**&,D44 XXI &,8"18. % F@&D,<,>>@< <4D, >,BD,*@H&D"V,>4, JV,D$" @8DJ0"`V,6 FD,*, <@0,H

4<,H\ F,D\,2>Z, B@F:,*FH&4b. % >"FH@bV,, &D,<b FJV,FH&J,H B@>4<">4, H@(@, RH@ <4D >,

D"FB@:"(",H >,4FR,DB",<Z< 4FH@R>48@< BD4D@*>ZN D,FJDF@& 4 RH@ F:,*J,H B@@VDbH\ JFH@6R4&@,

D"2&4H4,. G,, 8H@ FB@F@$FH&J`H 8@*4L48"P44 4 BD@(D,FF4&>@<J D"2&4H4` <,0*J>"D@*>@(@ BD"&" &

^H@6 @$:"FH4, >, <@(JH 4(>@D4D@&"H\ ^H@H &@BD@F.

B. C,T,>4, 7@<4FF44 @H>@F4H,:\>@ BD,*@H&D"V,>4b 4 @H&,HFH&,>>@FH4

10. QH@ 8"F",HFb D,T,>4b 7@<4FF44 D"FF<"HD4&"H\ &@BD@F @ BD,*@H&D"V,>44 @H*,:\>@ @H &@BD@F"

@$ @H&,HFH&,>>@FH4, H@ $Z:4 &ZD"0,>Z *&, D"2>Z, H@R84 2D,>4b. ;>@(4, *,:,("P44,
F@(:"F4&T4F\ F ^H4< B@*N@*@<, B@*R,D8>J:4, RH@ >,@$N@*4<@ H"80, D"FF<@HD,H\ &@BD@F @

<"H,D4":\>@6 @H&,HFH&,>>@FH4. ?H<,R":@F\, RH@ 7@<4FF4b, D,T4& D"2*,:\>@ 42JR"H\ &@BD@F @

BD,*@H&D"V,>44 4 &@BD@F @$ @H&,HFH&,>>@FH4 & F@$FH&,>>@< F<ZF:, F:@&", &Z$D":" B@*N@*,
8@H@DZ6, F @*>@6 FH@D@>Z, BD,*FH"&:b,HFb B@:>@FH\` @BD"&*">>Z<, " F *DJ(@6 - 4<,,H P,:Z6

Db* *":,8@ 4*JV4N B@F:,*FH&4619. =,:\2b @HD4P"H\ H@, RH@ ^H4 *&" &@BD@F" - <,0*J>"D@*>"b

@H&,HFH&,>>@FH\ 4 BD,*@H&D"V,>4, - F&b2">Z :4T\ 8@F&,>>@, 4 4N D"2*,:,>4, b&:b,HFb @BD"&*">>Z<

B@ Db*J BD4R4>. =,2"&4F4<@ @H H@(@, b&:b,HFb :4 @H&,HFH&,>>@FH\ B,D&4R>@6 4:4 &H@D4R>@6

>@D<@6, @>" @BD,*,:b,H B@F:,*FH&4b, >"FHJB"`V4, & D,2J:\H"H, JV,D$", >">,F,>>@(@

*,bH,:\>@FH\`, 8@H@D"b b&:b,HFb BD"&@<,D>@6 B@ <,0*J>"D@*>@<J BD"&J. % ^H@6 F&b24 <@0>@

BD4&,FH4 BD@,8H FH"H\4 35 @$ @H&,HFH&,>>@FH4 (@FJ*"DFH&, 4 ^H" F&b2\ $Z:" H"80, @HD"0,>" &

8@<<,>H"D44 8 ^H@<J B@:@0,>4`. ?*>"8@ BD@,8H @$ @H&,HFH&,>>@FH4 H"80, &8:`R",H & F,$b

>@D<Z, b&:b`V4,Fb 4F8:`R4H,:\>@ B,D&4R>Z<4 B@ F&@,6 FL,D, @N&"H", >"BD4<,D 8"F"`V4,Fb

BD,*@H&D"V,>4b >@D<Z, >"DJT,>4, 8@H@DZN >, &:,R,H 2" F@$@6 <"H,D4":\>@6 @H&,HFH&,>>@FH4

(liability), >@ B@*B"*",H B@* FL,DJ *,6FH&4b @H&,HFH&,>>@FH4 (responsibility) (@FJ*"DFH&.
A@^H@<J >,BD"&4:\>@ @$X,*4>bH\ BD,*@H&D"V,>4, F D,04<@< @H&,HFH&,>>@FH4 & @*>@< 4 H@< 0,

BD@,8H,, >, BD@&@*b & >,< BD4 ^H@< R,H8@(@ 8@>P,BHJ":\>@(@ D"2:4R4b. C"2*,:\>@, D"FF<@HD,>4,

18 E ^H4<4 <>,>4b<4 <@0>@ @2>"8@<4H\Fb & 2"b&:,>4bN *,:,("P46 ;,8F484

(A/C.6/52/SR.17, BJ>8H 27) 4 =@&@6 1,:">*44 (A/C.6/52/SR.23, BJ>8H 28).

19 E<., >"BD4<,D, <>,>4b, &ZF8"2">>Z, *,:,("P4,6 !&FHD44 (A/C.6/52/SR.23,
BJ>8H 41).
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^H4N *&JN &@BD@F@& b&:b,HFb H"80, @BD"&*">>Z< >" H@< @F>@&">44, RH@ @>4 2"R"FHJ` 8"F"`HFb

D"2>ZN FL,D *,bH,:\>@FH4: BD,*@H&D"V,>4, F&b2">@ B@RH4 F@ &F,<4 @B"F>Z<4 &4*"<4

*,bH,:\>@FH4. G"8, & BD4>P4B, 21 EH@8(@:\<F8@6 *,8:"D"P44, 8@H@DZ6 7@<4FF4b J0, BD42>":" &

8"R,FH&, *,6FH&J`V,6 BD"&@&@6 >@D<Z, >, BD@&@*4HFb D"2:4R4, <,0*J D"2>Z<4 8"H,(@D4b<4 &4*@&

*,bH,:\>@FH4. % @H:4R4, @H ^H@(@ BD,*FH"&:b,HFb P,:,F@@$D"2>Z< JFH">@&4H\ D,04< <"H,D4":\>@6

@H&,HFH&,>>@FH4 :4T\ & @H>@T,>44 H,N &4*@& *,bH,:\>@FH4, 8@H@DZ, FR4H"`HFb >,@$N@*4<Z<4

>,F<@HDb >" 4N @B"F>Z6 N"D"8H,D. G"8@6 D,04< BD,*JF<"HD4&": $Z, RH@ JV,D$, 8@H@DZ6 $Z:

>">,F,>, >,F<@HDb >" BD4>bHZ, <,DZ BD,*@FH@D@0>@FH4, *@:0,> B@8DZ&"H\Fb >, @$V,FH&@<, "

H,<, 8H@ ,(@ >">,F. G@:\8@ & ^H@< F<ZF:, D,04<Z BD,*@H&D"V,>4b 4 @H&,HFH&,>>@FH4 F&b2">Z

<,0*J F@$@6.

11. ?H<,R":@F\, RH@ C"$@R"b (DJBB" 7@<4FF44 *@$4:"F\ 2>"R4H,:\>@(@ BD@(D,FF" & D"$@H, >"*

^H@6 H,<@6 & 1996 (@*J, B@*(@H@&4& 8@<B:,8F BD@,8H@& FH"H,6 @ BD,*@H&D"V,>44. '@FJ*"DFH&"

@$b2">Z BD,*@H&D"V"H\ HD">F(D">4R>Z6 JV,D$ 4 F&@*4H\ 8 <4>4<J<J D4F8, @F@$,>>@ F B@<@V\`

@P,>@8 ^8@:@(4R,F8@(@ &@2*,6FH&4b. ?*>"8@ $J*JV"b D"$@H" >"* ^H@6 H,<@6 >, *@:0>"

@(D">4R4&"H\Fb BD,*@H&D"V,>4,<. +F:4 >">,F,> JV,D$, H@ *@:0>" &ZB:"R4&"H\Fb 8@<B,>F"P4b.
AD,*@H&D"V,>4, b&:b,HFb :4T\ &&,*,>4,< 8 @F>@&>@6 R"FH4 H,<Z, " 4<,>>@ B@F:,*FH&4b<

D"FF<"HD4&",<ZN *,b>46. ?*4>"8@&@ HV"H,:\>@ 42JR4& 8"0*Z6 "FB,8H ^H@6 H,<Z, 7@<4FF4b

*@8"0,H, RH@ @>" b&:b,HFb F@&D,<,>>@6 @D(">42"P4,6, (@H@&@6 BD4>bH\ &Z2@& XXI &,8"20.

12. ?H<,R":@F\ H"80,, RH@ & FH"H\, 1 @BD,*,:b,HFb FL,D" @N&"H" BD@,8H@& FH"H,6, " 4<,>>@

&4*Z *,bH,:\>@FH4, >, 2"BD,V,>>Z, <,0*J>"D@*>Z< BD"&@< 4 F@BDb0,>>Z, F D4F8@< >">,F,>4b

2>"R4H,:\>@(@ HD">F(D">4R>@(@ JV,D$"21. ?H&,HFH&,>>@FH\ (@FJ*"DFH& $J*,H >"FHJB"H\ & F:JR",

>">,F,>4b JV,D$", ,F:4 (@FJ*"DFH&@ >, &ZB@:>4:@ @$b2"H,:\FH&", 42:@0,>>Z, & BD@,8H"N FH"H,6 @

BD,*@H&D"V,>44, 2">4<"bF\ *,bH,:\>@FH\` B@*@$>@(@ D@*". %<,FH, F H,<, ,F:4 (@FJ*"DFH&@

&ZB@:>4:@ F&@4 @$b2"H,:\FH&" & F@@H&,HFH&44 F BD@,8H"<4 FH"H,6, " JV,D$ &F, 0, $Z: >">,F,>,
>"FHJB4H " <,0*J>"D@*>"b @H&,HFH&,>>@FH\" (international liability), 8@H@D"b 4 F@FH"&:b,H

8:`R,&@6 &@BD@F. A@F:, H@(@ 8"8 7@<4FF4b 2"&,DT4H B,D&@, RH,>4, FH"H,6 @ " BD,*@H&D"V,>44",
@>" *@:0>" B,D,6H4 8 &@BD@FJ @$ " @H&,HFH&,>>@FH4". C,T,>4, @ H@<, ,FH\ :4 >J0*" & 42<,>,>44

>"2&">4b H,<Z, *@:0>@ BD4>4<"H\Fb F JR,H@< F@*,D0">4b BD@,8H@& FH"H,6.

13. ?H<,R":@F\, RH@ BJH">4P" & 7@<4FF44 & @H>@T,>44 F&b24 <,0*J *&J<b "FB,8H"<4 ^H@6 H,<Z

>, &Z2Z&",H J*4&:,>4b22: "FB,8H " @H&,HFH&,>>@FH4" @BD,*,:,>>@ b&:b,HFb @*>4< 42 8:`R,&ZN

^:,<,>H@& D"FF<"HD4&",<@6 H,<Z 4 4<,,H H"80, $@:\T@, BD"8H4R,F8@, 2>"R,>4,. ?*>"8@ H,<",
8@H@D"b $Z:" @H>@F4H,:\>@ B:@N@ @BD,*,:,>" & FJ*,$>@6 BD"8H48, 4 *@8HD4>,, b&:b,HFb

*4F8JFF4@>>@6 4 F@BDb0,>" F 8@::424b<4, 8@H@DZ, BD@4FH,8"`H, & R"FH>@FH4, 42 D"2>ZN

H@:8@&">46 ^H@(@ &@BD@F" & D"2:4R>ZN F4FH,<"N >"P4@>":\>@(@ BD"&", " H"80, F

BD@H4&@$@DFH&J`V4<4 H,@D4b<4 & @H>@T,>44, >"BD4<,D, D4F8", @H&,HFH&,>>@FH4, 2:@JB@HD,$:,>4b

BD"&"<4 4 >"DJT,>4b<4 BD4>P4B" *@$D@F@F,*FH&"; ^H4 FH@:8>@&,>4b & 2>"R4H,:\>@6 FH,B,>4

2"BJH":4 &@BD@F @ H@<, 8"8@6 D,04< *@:0,> BD4<,>bH\Fb >" <,0*J>"D@*>@< JD@&>,. ),:@ & H@<,
RH@ *"0, ,F:4 FJH\ BD@$:,<Z @BD,*,:4H\ F B@<@V\` B,D&4R>ZN >@D<, 2>"R,>4, &ZD"0,>4b "sic

20 E<. 2"b&:,>4b *,:,("P46 =@&@6 1,:">*44 (A/C.6/52/SR.23, BJ>8H 28), A@DHJ(":44

(A/C.6/52/SR.24, BJ>8HZ 62-63), #D"24:44 (A/C.6/52/SR.25, BJ>8H 16), C,FBJ$:484 7@D,b

(A/C.6/52/SR.25, BJ>8H 38), !D(,>H4>Z (A/C.6/52/SR.25, BJ>8H 43), ;,8F484

(A/C.6/52/SR.17, BJ>8H 27) 4 3H":44 (A/C.6/52/SR.23, BJ>8H 12).

21 1"b&:,>4, *,:,("P44 74H"b (A/C.6/52/SR.23, BJ>8H 6).

22 E<. 2"b&:,>4, *,:,("P44 Q,TF8@6 C,FBJ$:484 (A/C.6/52/SR.23, BJ>8H 66).
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utere tuo ..." &F, D"&>@ F $@:\T4< HDJ*@< B@**",HFb H@:8@&">4` & *,6FH&J`V,<

<,0*J>"D@*>@< BD"&,. A@^H@<J D,T,>4, 7@<4FF44 D"2*,:4H\ *&" "FB,8H" ^H@6 H,<Z, N@Hb $Z >"

&D,<b, b&:b,HFb BD"&4:\>Z< 4, B@ 8D"6>,6 <,D,, B@2&@:4H *@FH4R\ BD@(D,FF" & @H>@T,>44

"FB,8H" " BD,*@H&D"V,>4b", 8@H@DZ6 *@:0,> $ZH\ @(D">4R,> @B"F>Z<4 &4*"<4 *,bH,:\>@FH4.

14. E@(:"F>@ 0, *DJ(@<J <>,>4`, D"FF<@HD,>4, "FB,8H" ^H@6 H,<Z, F&b2">>@(@ F

@H&,HFH&,>>@FH\`, b&:b,HFb >,P,:,F@@$D"2>Z<. #Z:@ 2"b&:,>@, RH@ N@Hb " <,0*J>"D@*>"b
@H&,HFH&,>>@FH\" $Z:" @F>@&>Z< &@BD@F@< H,<Z & B,D&@>"R":\>@ 2"*J<">>@< &4*,, ^H@ >,

@2>"R",H, RH@ >"* >,6 >,@$N@*4<@ BD@*@:0"H\ D"$@H"H\ B@ BD@T,FH&44 25 :,H F JR,H@< F:"$@(@

B@>4<">4b, *@FH4(>JH@(@ 2" ^H@ &D,<b. )":\>,6T"b D"$@H" >"* ^H@6 H,<@6 *@:0>" $ZH\

@(D">4R,>" :4T\ "FB,8H@< BD,*@H&D"V,>4b. 7D@<, H@(@, @H<,R":@F\, RH@ 2" B@F:,*>4, 20 :,H

7@<4FF44 >, J*":@F\ @BD,*,:4H\ FL,DJ @N&"H" 4 F@*,D0">4, ^H@6 H,<Z 4 RH@ B@^H@<J $Z:@ $Z

:JRT, >"R"H\ F H@(@, RH@ b&:b,HFb &@2<@0>Z< 4 BD"8H4R,F84 *@FH404<Z<. % ^H4N D"<8"N

7@<4FF4b *@:0>" @(D">4R4H\ F&@` D"$@HJ HD">F(D">4R>Z< JV,D$@< 4 &4*"<4 *,bH,:\>@FH4,
F@BDb0,>>Z<4 F D4F8@< BD4R4>,>4b JV,D$". #@:,, T4D@84, B@ F&@,<J @N&"HJ &@BD@FZ, H"84,,
8"8 B@:2JR,, 2"(Db2>,>4, 4 &F,@$V,, *@FH@b>4,, *@:0>Z $ZH\ 4F8:`R,>Z, B@ 8D"6>,6 <,D, >"

>"R":\>@< ^H"B,23.

C. AD,*@H&D"V,>4,

15. QH@ 8"F",HFb &@BD@F" @ BD,*@H&D"V,>44, H@ $Z:@ 2"b&:,>@, RH@ F JR,H@< D"2>@@$D"2>@6

*,bH,:\>@FH4, @FJV,FH&:b,<@6 (@FJ*"DFH&"<4 & BD,*,:"N 4N (D">4P, F@FH"&:,>4, 4FR,DBZ&"`V,(@

B,D,R>b &4*@& *,bH,:\>@FH4, F@BDb0,>>ZN F HD">F(D">4R>Z< D4F8@<, <@0,H $ZH\ F:@0>Z< 4,
&4*4<@, $@:,, BD,*B@RH4H,:\>Z< b&:b,HFb @D4,>H4D@&@R>Z6 B,D,R,>\24. 7D@<, H@(@,
J8"2Z&":@F\, RH@ <@(JH &@2>48>JH\ HDJ*>@FH4 F BD4>bH4,< 8&":4L48"P44 " HD">F(D">4R>@(@ JV,D$""
& 8"R,FH&, " 2>"R4H,:\>@(@", B@F8@:\8J ^H@H H,D<4> <@0,H &Z2Z&"H\ D"2>@(:"F4b, @F@$,>>@ BD4

@HFJHFH&44 B@:@0,>46 @$ @$b2"H,:\>@< <,N">42<, JD,(J:4D@&">4b FB@D@&. E JR,H@< @HFJHFH&4b

H"8@(@ <,N">42<" ^H@ BD4:"("H,:\>@, F:,*J,H 4F8:`R4H\25. % F:JR", >">,F,>4b JV,D$"

B@H,DB,&T,, (@FJ*"DFH&@ *@:0>@ 4<,H\ BD"&@ >" B@:JR,>4, 8@<B,>F"P44 @H (@FJ*"DFH&", 8@H@D@,

b&:b,HFb 4FH@R>48@< JV,D$". 7D@<, H@(@, @H<,R":@F\, RH@ D"$@H" >"* "FB,8H@< BD,*@H&D"V,>4b

*@:0>" BD,*JF<"HD4&"H\ BD@P,*JDJ, & D"<8"N 8@H@D@6 B"D"<,HDZ 4 B@F:,*FH&4b BD,*@H&D"V,>4b &

<,0*J>"D@*>@< BD"&, $J*JH BD,0*, &F,(@ D"2XbF>bH\Fb, " 2"H,< B@*&,D("H\Fb @P,>8, F B@<@V\`

F@@H&,HFH&J`V4N BD@,8H@& FH"H,6, 8@H@DZ, J0, D"2D"$@H">Z 7@<4FF4,6. % ^H@6 F&b24

B@*R,D84&":@F\, RH@ >,:\2b 4(>@D4D@&"H\ HDJ*>@FH4, F&b2">>Z, F @BD,*,:,>4,< " @B"F>ZN *,b>46",
8@H@DZ, $J*JH @BD,*,:bH\ FL,DJ @N&"H" B@:@0,>46 BD@,8H". ?*>"8@ & H@ 0, &D,<b &"0>@ >,

JBJFH4H\ 42 &4*J 4 B,D&@>"R":\>J` 2"*"RJ, " 4<,>>@ JFH">@&:,>4, D,04<" @H&,HFH&,>>@FH4

stricto sensu. ?H<,R":@F\ H"80,, RH@ 7@<4FF4b *@:0>" JR4HZ&"H\ F@&D,<,>>J` BD"8H48J &

^H@6 @$:"FH4, & 8@H@D@6 $ó:\T46 "8P,>H *,:",HFb >" @$,FB,R,>44 FH4<J:@&, &8:`R"b F@2*">4,

B@H,>P4":" & P,:bN F@*,6FH&4b F@$:`*,>4` >@D<, F&b2">>ZN F *@:0>Z< FH"D">4,<. E@$:`*,>4,

@$b2"H,:\FH&" BD@b&:bH\ *@:0>@, FH"D">4, *@:0>@ $ZH\ B@FH"&:,>@ & BDb<J` 2"&4F4<@FH\ @H

>"JR>@- H,N>4R,F8@(@ 4 ^8@>@<4R,F8@(@ B@H,>P4":" (@FJ*"DFH&. =,&ZB@:>,>4, ^H@(@ @$b2"H,:\FH&"

23 E<. 2"b&:,>4b *,:,("P46 aB@>44 (A/C.6/52/SR.24, BJ>8H 3) 4 E@,*4>,>>@(@

7@D@:,&FH&" %,:48@$D4H">44 4 E,&,D>@6 3D:">*44 (A/C.6/52/SR.19, BJ>8H 48).

24 1"b&:,>4, *,:,("P44 A"84FH">" (A/C.6/52/SR.18, BJ>8H 64).

25 G"< 0,.

/...
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*@:0>@ B@&:,R\ 2" F@$@6 @$b2"H,:\>Z, BD"&@&Z, B@F:,*FH&4b, >, F@BDb0,>>Z, F ^8@>@<4R,F84<4

4:4 4>Z<4 F">8P4b<426.

16. 7D@<, H@(@, J8"2Z&":@F\, RH@ >,8@H@DZ, &4*Z *,bH,:\>@FH4 <@(JH FH"H\ @B"F>Z<4 :4T\ &

F@R,H">44 F *DJ(4<4 &4*"<4 *,bH,:\>@FH4, 4 ^H@H L"8H <@0,H @$JF:@&:4&"H\ B@HD,$>@FH\ &

D"FT4D,>44 @$<,>" 4>L@D<"P4,6, $@:,, :4$,D":\>@< D,04<, 8@>FJ:\H"P46 4 $@:,, T4D@8@6

@P,>8, D4F8", @N&"HZ&"`V,6 8"8 @8DJ0"`VJ` FD,*J *DJ(4N (@FJ*"DFH&, H"8 4 *,bH,:\>@FH\ & ^H4N

(@FJ*"DFH&"N. !>":@(4R>Z< @$D"2@<, B@F:,*FH&4b HD">F(D">4R>@6 *,bH,:\>@FH4 & *&JN (@FJ*"DFH&"N

<@(JH *"&"H\ F@&@8JB>Z6 ^LL,8H & HD,H\,< (@FJ*"DFH&,, & D,2J:\H"H, R,(@ B@b&4HFb >,F8@:\8@

(@FJ*"DFH& BD@4FN@0*,>4b JV,D$"27.

D. 7@<<,>H"D44 B@ 8@>8D,H>Z< FH"H\b<, D,8@<,>*@&">>Z< C"$@R,6 (DJBB@6

17. ?H<,R":@F\, RH@ BD,*:"(",<Z, BD@,8HZ FH"H,6, D"2D"$@H">>Z, C"$@R,6 (DJBB@6 & 1996 (@*J,
@F>@&Z&"`HFb >" BD4>P4B, @$ZR>@(@ <,0*J>"D@*>@(@ BD"&", 8@H@DZ6 JFH">"&:4&",H @$b2"H,:\FH&@

BD,*@H&D"V"H\ 4:4 F<b(R"H\ HD">F(D">4R>Z6 JV,D$, F&b2">>Z6 F *,bH,:\>@FH\`, @FJV,FH&:b,<@6

B@* 8@>HD@:,< (@FJ*"DFH&"28. ?H<,R":@F\, RH@ >":4R4, JV,D$" b&:b,HFb BD,*&"D4H,:\>Z<

JF:@&4,< *:b JFH">@&:,>4b @H&,HFH&,>>@FH4. ?*>"8@ &@BD@F @ H@<, *@:0>" :4 @H&,HFH&,>>@FH\

&ZH,8"H\ BD@FH@ 42 >":4R4b JV,D$" 4:4 0, B@&,*,>4b, F&4*,H,:\FH&J`V,(@ @$ @HFJHFH&44

FH"D">4b, &4*4<@, >"4$@:,, P,:,F@@$D"2>@ D,T"H\ F JR,H@< N"D"8H,D" *,bH,:\>@FH4 4 D4F8",
8@H@DZ6 @>" BD,*FH"&:b,H. 7D@<, H@(@, J8"2Z&":@F\, RH@ &@2<,V,>4, b&:b,HFb $@:,,

BD,*B@RH4H,:\>Z<, R,< 8@<B,>F"P4b & F:JR", >">,F,>4b JV,D$" @8DJ0"`V,6 FD,*,. I8"2Z&":@F\,
RH@ @FH":\>Z, BD@,8HZ FH"H,6 F@(:"FJ`HFb F B@>4<">4,< H@(@, 8"84<4 *@:0>Z $ZH\ >"P4@>":\>"b

4 <,0*J>"D@*>"b @P,>84 &@2*,6FH&4b >" @8DJ0"`VJ` FD,*J. QH@ 8"F",HFb $J*JV,6 D"2D"$@H84

BD@,8H@& FH"H,6, H@ $Z:@ $Z 0,:"H,:\>Z<, RH@$Z (@FJ*"DFH&" 4<,:4 $Z &@2<@0>@FH\ @HFHJB"H\ @H

>4N, 8@(*" D,R\ 4*,H @$ @F@$ZN &@BD@F"N @H&,HFH&,>>@FH4, & F&b24 F 8@H@DZ<4 &,*JHFb B,D,(@&@DZ

@ 2"8:`R,>44 *@(@&@D". I8"2Z&":@F\ H"80,, RH@ F:,*J,H D"FF<@HD,H\ &@BD@F @$V,(@ N"D"8H,D" @

F&b24 F *,6FH&J`V4< *@(@&@D>Z< BD"&@< & @$:"FH4 <,0*J>"D@*>@6 @H&,HFH&,>>@FH4.

18. #Z:@ &ZD"0,>@ <>,>4, @ H@<, RH@ FH"H\b 4 & ,, >Z>,T>,6 L@D<J:4D@&8, b&:b,HFb $@:,,

T4D@8@6, R,< BD,*T,FH&@&"&T"b ,6 FH"H\b B29. A@* DJ$D48@6 BD,*@H&D"V,>4b &ZN@*bV,(@ 2"

D"<84 BD,*@H&D"V,>4b D4F8" @>" & >"FH@bV,, &D,<b @N&"HZ&",H HD4 F:,*J`V4N @$b2"H,:\FH&":
BD,*@H&D"V,>4, D4F8" ex ante, F&,*,>4, 8 <4>4<J<J D4F8" ex ante 4 F&,*,>4, 8 <4>4<J<J

JV,D$" ex post, BD4R,< B@F:,*>,, @$b2"H,:\FH&@, $J*JR4 F&b2">>Z< F HD">F(D">4R>Z< JV,D$@<,
8@H@DZ6 J0, $Z: >">,F,>, <@0,H & >,8@H@DZN @$FH@bH,:\FH&"N BD4D"&>4&"H\Fb 8 BD,*@H&D"V,>4`.
% FH"H\, 4 BD@&@*4HFb D"2:4R4, <,0*J >">,F,>4,< JV,D$", 8@H@DZ6 *@:0,> $ZH\ 2>"R4H,:\>Z<,
4 ,(@ B@F:,*FH&4b<4, 8@H@DZ, <@(JH $ZH\ >,2>"R4H,:\>Z<4. G"84< @$D"2@<, ,F:4 FH"H\` 4
H@:8@&"H\ &<,FH, F BJ>8H@< b FH"H\4 1, H@ BD@,8HZ FH"H,6 $J*JH BD4<,>bH\Fb 8 *,bH,:\>@FH4, >,

F@BDb0,>>@6 F D4F8@< >">,F,>4b 2>"R4H,:\>@(@ HD">F(D">4R>@(@ JV,D$", >@ L"8H4R,F84

BD4R4>4&T,6 ,(@. #Z:@ $Z P,:,F@@$D"2>@ JH@R>4H\, &&@*4H :4 B@F:,*>bb R"FH\ FH"H\4 4

26 ),:,("P4b 3>*44 B@*R,D8>J:" "8P,>H, 8@H@DZ6 *,:",HFb >" @$,FB,R,>44 FH4<J:@&,
&8:`R"b F@2*">4, B@H,>P4":" ( H"< 0,, BJ>8H 30).

27 1"b&:,>4, *,:,("P44 !&FHD":44 (A/C.6/52/SR.24, BJ>8H 27).

28 1"b&:,>4, *,:,("P44 7">"*Z (A/C.6/52/SR.25, BJ>8H 30).

29 1"b&:,>4, *,:,("P44 !&FHD":44 (A/C.6/52/SR.24, BJ>8H 22). E<. H"80, 2"b&:,>4,

*,:,("P44 A@DHJ(":44 ( H"< 0,, BJ>8H 62).
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@$b2"H,:\FH&@ JFHD">bH\ &D,*>Z, B@F:,*FH&4b; ,, >Z>,T>bb L@D<J:4D@&8" <@0,H B@*D"2J<,&"H\

@BD,*,:,>>@, BD"&@ &Z$@D" F@ FH@D@>Z (@FJ*"DFH&, @F@$,>>@ & F@R,H">44 F@ FH"H\,6 3 @ F&@$@*,

*,6FH&46. 7D@<, H@(@, T4D@8"b 8@>P,BP4b BD,*@H&D"V,>4b B@ F<ZF:J FH"H\4 4 >, F@(:"FJ,HFb F

H"8@6 8@>P,BP4,6 & FH"H\bN 9-19 @ BD,*@H&D"V,>44 4:4 F&,*,>44 8 <4>4<J<J D4F8", " $@:,,

H,F>@ F&b2">" F 8@>P,BP4,6 BD,*@H&D"V,>4b & FH"H\bN 20-22 @ 8@<B,>F"P44. % F&b24 F@ FH"H\,6 4
H"80, @H<,R":@F\, RH@ @>" &"0>", B@F8@:\8J & >,6 F*,:"> "8P,>H >" 2>"R,>44 BD,&,>H4&>ZN

*,6FH&46, @F@$,>>@ BD@,8H FH"H\4 1b, 8"F"`V46Fb *,bH,:\>@FH4, 8@H@D"b @$ZR>@ >, F@BDb0,>" F

D4F8@<, >@, H,< >, <,>,,, >">,F:" JV,D$.

19. A@*R,D84&":@F\, RH@ & FH"H\, 6, 8"8 4 & FH"H\, 4, BD@&@*4HFb D"2:4R4, <,0*J JV,D$@< 4

B@F:,*FH&4b<4, BD4 ^H@< J8"2Z&",HFb >" B@F:,*FH&4b 8"8 & B@FHD"*"&T4N (@FJ*"DFH&"N, H"8 4 &

(@FJ*"DFH&, BD@4FN@0*,>4b30. =,@$N@*4<@ JH@R>4H\, D"FBD@FHD">b`HFb :4 H"80, @$b2"H,:\FH&" &

FH"H\, 4 >" @$" &4*" B@F:,*FH&46 4:4 0, H@:\8@ >" B@F:,*FH&4b & B@H,DB,&T4N (@FJ*"DFH&"N.

20. QH@ 8"F",HFb FH"H,6 9 4 11, H@ J8"2Z&":@F\, RH@ @>4 @$, 8"F"`HFb &@BD@F" @ D"2D,T,>44 4

RH@ 4N F:,*J,H B@FH"&4H\ Db*@<31. !8P,>H & FH"H\, 11 <@0,H $ZH\ JF4:,> $:"(@*"Db &&,*,>4`

8@>P,BP44 *@$D@F@&,FH>@FH4. 7D@<, H@(@, &&,*,>4, &D,<,>>@(@ ^:,<,>H", HD,$J`V,(@, RH@$Z

(@FJ*"DFH&@ & D"2J<>@ 8@D@H846 FD@8 @$b2":@ @D(">42"P44, 8@H@DZ, @H&,R"`H 2" J0,

@FJV,FH&:b,<J` *,bH,:\>@FH\, B@:JR4H\ D"2D,T,>4,, JF4:4:@ $Z >,@$N@*4<@FH\ BD@b&:bH\ *@:0>@,

FH"D">4,.

21. ?H<,R":@F\, RH@ & F@@H&,HFH&44 F@ FH"H\,6 10 ( @P,>8" D4F8") >" JF<@HD,>4, (@FJ*"DFH&"

BD@4FN@0*,>4b @FH"&:,>Z &@BD@FZ @ H@<, 8H@ *@:0,> BD@&@*4H\ @P,>8J, RH@ @>" *@:0>"

@N&"HZ&"H\ 4 8"84< *@:0>@ $ZH\ D"2D,T,>4,; L"8H4R,F84, ^H@ b&:b,HFb BD"&4:\>Z< 4 B@2&@:b,H

42$,0"H\ RD,2<,D>@6 D,(:"<,>H"P4432.

22. 7D@<, H@(@, J8"2Z&":@F\, RH@ FH"H\4 13-18 F:,*J,H D"FF<"HD4&"H\ F JR,H@< <,0*J>"D@*>ZN

D,04<@&, D,(J:4DJ`V4N $@:,, FB,P4L4R,F84, @$:"FH4 *,bH,:\>@FH433. EH"H\b 13 HD,$J,H

J&,*@<:,>4b 4 BD,BD@&@0*,>4b 4>L@D<"P44. % ,, >Z>,T>,6 L@D<J:4D@&8, @>" H"80, HD,$J,H

@H&,H", @*>"8@ ^H@ HD,$@&">4, $Z:@ $Z $@:,, BD"&4:\>Z< B@<,FH4H\ & FH"H\` 14 ( @$<,>
4>L@D<"P4,6) 4:4 & FH"H\` 17 ( 8@>FJ:\H"P44 & @H>@T,>44 BD,&,>H4&>ZN <,D). ?*>"8@ ,F:4

FH"H\b 13 *@:0>" BD,*JF<"HD4&"H\ @$<,> 4>L@D<"P44, " >, BD@FH@ BD,BD@&@0*,>4, 4

J&,*@<:,>4,, H@ H@(*" FH"H\4 13 4 14 <@0>@ $Z:@ $Z @$X,*4>4H\ B@* >"2&">4,< " I&,*@<:,>4, 4
@$<,> 4>L@D<"P4,6".

23. QH@ 8"F",HFb @$V,(@ &@BD@F" @ <,0*J>"D@*>@6 @H&,HFH&,>>@FH4, H@ B@*R,D84&":@F\, RH@

7@<4FF44 F:,*J,H D"2D"$@H"H\ B@:@0,>4b @ F@&<,FH>@6 @H&,HFH&,>>@FH4, &ZH,8"`V,6 42 F@&<,FH>@6

*,bH,:\>@FH4, 4 @ F<,0>ZN &@BD@F"N, &8:`R"b &@2<,V,>4,, BD"&" >" 4F8 4 4>FB,8P44, BD4>P4BZ

30 1"b&:,>4, *,:,("P44 !&FHD":44 ( H"< 0,, BJ>8H 23).

31 G"< 0,, BJ>8H 24.

32 G"< 0,, BJ>8H 25.

33 G"< 0,, BJ>8H 26.
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4 @D(">Z *:b JD,(J:4D@&">4b FB@D@&, *@FHJB, D"FF:,*@&">4b 4 @R4FH8". 7D@<, H@(@, @H<,R":@F\,
RH@ F:,*J,H R,H8@ @BD,*,:4H\ F&b2\ <,0*J ^H@6 H,<@6 4 H,<@6 @$ @H&,HFH&,>>@FH4 (@FJ*"DFH&34.

24. 1"<,R">4b, &ZF8"2">>Z, (@FJ*"DFH&"<4 & S,FH@< 8@<4H,H, >" BbH\*,FbH &H@D@6 F,FF44

',>,D":\>@6 !FF"<$:,4 (1997 (@*), b&:b`HFb $,FFB@D>Z< @F>@&">4,< *:b BD@*@:0,>4b D"$@HZ

>"* H,<@6 BD,*@H&D"V,>4b. =40, D"FF<"HD4&",HFb Db* 8@<<,>H"D4,& B@ @$V4< &@BD@F"< 4

2"<,R">46, &ZF8"2">>ZN B@ 8@>8D,H>Z< FH"H\b<, D,8@<,>*@&">>Z< C"$@R,6 (DJBB@6 & 1996 (@*J.

25. AD,0*, &F,(@ BD,*:"(",HFb &>,FH4 bF>@FH\ & 8@>P,BP4` BD,*@H&D"V,>4b 4 R,H8@ @BD,*,:4H\

D"<84 BD,*:"(",<@(@ BD@,8H" FH"H,6 F JR,H@< D"$@HZ, J0, BD@*,:">>@6 8 >"FH@bV,<J &D,<,>4

7@<4FF4,6. A@F:, ^H@(@ <Z B,D,6*,< 8 D"FF<@HD,>4` D"2:4R>ZN ^:,<,>H@& 4:4 BD4>P4B@&,
&8:`R"`V4N D,04< BD,*@H&D"V,>4b. )&" >40,F:,*J`V4N D"2*,:", 8"F"`V4,Fb 8@>P,BP44

BD,*@H&D"V,>4b 4 D"<@8 BD@,8H" FH"H,6, @F>@&Z&"`HFb (:"&>Z< @$D"2@< >" <"H,D4":"N,
F@*,D0"&T4NFb & *@8J<,>H"N 7@<4FF44 B@ ^H@<J &@BD@FJ, & R"FH>@FH4 & *@8:"*"N BD,*Z*JV4N

FB,P4":\>ZN *@8:"*R48@& 4 & BD4>bHZN 7@<4FF4,6 D,T,>4bN. ?F>@&>@, &>4<">4, & ^H4N

<"H,D4":"N J*,:b,HFb BD4>P4BJ BD,*@H&D"V,>4b, @*>"8@ @BD,*,:,>>Z, FFZ:84 >" &@BD@FZ

&@2<,V,>4b 4 <"H,D4":\>@6 @H&,HFH&,>>@FH4 >,42$,0>Z, B@F8@:\8J & BD@T:@< &@BD@FZ,
8"F"`V4,Fb BD,*@H&D"V,>4b, &@2<,V,>4b 4 <"H,D4":\>@6 @H&,HFH&,>>@FH4, D"FF<"HD4&":4F\

7@<4FF4,6 8"8 H,F>@ &2"4<@F&b2">>Z, 8@>P,BP44. ?*>"8@ *"0, ,F:4 4 *,:",HFb FFZ:8" >"

&@2<,V,>4, 4 <"H,D4":\>J` @H&,HFH&,>>@FH\, FB,P4":\>@ BD4>bHZ, <,DZ >, B@2&@:b`H @H&:,8"H\Fb

@H H,<Z BD,*@H&D"V,>4b, F H,< RH@$Z >4 & 8@,< F:JR", >, *@BJF8"H\ D"FF<@HD,>4b H"84N

&@BD@F@&, 8"8 FHD@("b 4:4 "$F@:`H>"b <"H,D4":\>"b @H&,HFH&,>>@FH\, 4:4 8"84N- :4$@ BD"&@&ZN
BD4>P4B@&, 8"F"`V4NFb ^H"B", >"FHJB"`V,(@ B@F:, BD4R4>,>4b JV,D$". AD@&,*,>4, @$2@D"

D"$@HZ, BD@*,:">>@6 7@<4FF4,6 2" B@F:,*>4, 20 :,H, BD,*FH"&:b,HFb >,@$N@*4<Z< B@ F:,*J`V4<

BD4R4>"<:

a) B@F8@:\8J 7@<4FF4b BD@*@:0",H F&@` D"$@HJ & >@&@< F@FH"&,, H"8@6 @$2@D BD,*@FH"&4:

$Z R:,>"< 7@<4FF44 >,@$N@*4<J` 4>L@D<"P4` B@ 4FH@D44 ^H@(@ &@BD@F";

b) & D,04< BD,*@H&D"V,>4b, 8"84< $Z @> >4 @8"2":Fb, P,:,F@@$D"2>@ &&,FH4 D"2:4R>Z,

^:,<,>HZ 8@>P,BP44 BD,*@H&D"V,>4b, D"2D"$@H">>Z, 8 >"FH@bV,<J &D,<,>4 7@<4FF4,6 BD4

FJV,FH&,>>@6 B@**,D08, 8"8 R:,>@& 7@<4FF44, H"8 4 *,:,("P46 & S,FH@< 8@<4H,H,; & D"<8"N

JB@<b>JH@(@ @$2@D" $J*,H BD,*BD4>bH" B@BZH8" &Zb&4H\ ^H4 ^:,<,>HZ, >"F8@:\8@ ^H@

BD,*FH"&:b,HFb &@2<@0>Z<;

c) H"8@6 @$2@D B@2&@:4H H"80, J*,:4H\ @F@$@, &>4<">4, D"2:4R>Z< "D(J<,>H"< 4:4

H@R8"< 2D,>4b, &ZF8"2">>Z< B@ H"84< F:@0>Z< &@BD@F"<, 8"8 F&b2\ <,0*J <"H,D4":\>@6 4

@$V,6 @H&,HFH&,>>@FH\`, D"&,>FH&@ F@@H>@T,>4b <,0*J BD4>P4B@< BD,*@H&D"V,>4b 4 <"H,D4":\>@6

@H&,HFH&,>>@FH\`, F @*>@6 FH@D@>Z, 4 @$V,6 @H&,HFH&,>>@FH\` - F *DJ(@6, >,@$N@*4<@FH\

@BD,*,:,>4b BD"&@&ZN B@D@(@&ZN &,:4R4> JV,D$", " H"80, *DJ(4N 8@<B@>,>H@&, &N@*bV4N & D"<84

^H@6 H,<Z. ]H4 &@BD@FZ B@FH@b>>@ >"N@*4:4F\ & P,>HD, &>4<">4b 7@<4FF44 4 S,FH@(@ 8@<4H,H"

& BD@T:@< 4 B@- BD,0>,<J $J*JH >"N@*4H\Fb & P,>HD, 4N &>4<">4b & $J*JV,<. G"84< @$D"2@<,
">":42 H,>*,>P46, BD@F:,04&"`V4NFb & D,T,>4bN, BD4>bHZN B@ ^H4< &@BD@F"<, <@( $Z B@<@R\

>"< 2"&,DT4H\ D"$@HJ 7@<4FF44 B@ ^H@6 H,<, B@ &@2<@0>@FH4 & 8D"HR"6T4, FD@84.

III. 7?=O+AO3a AC+)?G%C!U+=3a

34 E<. & P,:@< 2"b&:,>4b *,:,("P44 !&FHD":44 ( H"< 0,, BJ>8H 28) 4 G"4:">*"

(A/C.6/52/SR.17, BJ>8H 39).
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A. AD,*@H&D"V,>4, & 8@>H,8FH, JFH@6R4&@(@ D"2&4H4b

26. 7@>P,BP4b BD,*@H&D"V,>4b BD4@$D,:" $@:\T@, 2>"R,>4, &@ &F,N B:">"N, BD,*>"2>"R"`V4NFb

*:b H@(@, RH@$Z 42$,0"H\ >">,F,>4b JV,D$" F@F,*b<, &>, 2"&4F4<@FH4 @H H@(@, >"F8@:\8@ T4D@8@

4:4 J28@ <Z @BD,*,:b,< B@>bH4, >"T4N " F@F,*,6", 4:4 *:b H@(@, RH@$Z >, >">@F4H\ JV,D$" 4<.
% >Z>,T>4N JF:@&4bN D"2:4R>Z, &4*Z *,bH,:\>@FH4 >, H@:\8@ <@(JH BD4R4>bH\ JV,D$ 4:4 &D,*,
&ZN@*bV4, 2" 4N >,B@FD,*FH&,>>Z, D"<84, >@, 8D@<, H@(@, $@:\TJ` @2"$@R,>>@FH\ &Z2Z&",H

<"FTH"$ H"8@(@ JV,D$" &>, 2"&4F4<@FH4 @H H@(@, 8@(*" 4 (*, @> &@2>48",H. A@^H@<J D@FH

>"F,:,>4b, >,@$N@*4<@FH\ ^8@>@<4R,F8@(@ D"2&4H4b, &F, $@:\T,, D"FBD@FHD">,>4, H"84N b&:,>46,
8"8 B@HD,$4H,:\FH&@ 4 &,V42<, BD4&@*bH 8 B,D,>"F,:,>>@FH4 (@D@*@&, 2"(Db2>,>4` D,8 4 @8,">@&,
4FH@V,>4` :,F>ZN D,FJDF@&, ^D@244 2,<,:\, J&,:4R,>4` @$X,<" H@8F4R>ZN 4 @B"F>ZN @HN@*@&,
RH@ FH"&4H B@* J(D@2J 2*@D@&\,, $:"(@F@FH@b>4, 4 *"0, &Z04&">4, R,:@&,8". ':@$":\>@,

B@H,B:,>4,, D"2DJT,>4, @2@>@&@(@ F:@b, @$,2:,F,>4,, @BJFHZ>4&">4,, F@8D"V,>4, $4@:@(4R,F8@(@

D"2>@@$D"24b, >,>"*:,0"V"b 4 >,JFH@6R4&"b N4V>4R,F8"b ^8FB:J"H"P4b BD4D@*>ZN D,FJDF@& 4

*DJ(4, L"8H@DZ @$JF:@&:4&"`H JNJ*T,>4, @8DJ0"`V,6 FD,*Z & (:@$":\>@< <"FTH"$,, F@2*"&"b

J(D@2J &F,6 B:">,H,35.

27. %@BD@F @ D,T,>44 ^H4N BD@$:,< BD4@$D,: FD@R>Z6 N"D"8H,D, 4 @> &F,(*" $J*,H &@:>@&"H\

R,:@&,R,FH&@. 7@>L,D,>P4b ?D(">42"P44 ?$X,*4>,>>ZN ="P46 B@ BD@$:,<"< @8DJ0"`V,6 R,:@&,8"

FD,*Z, F@FH@b&T"bFb & EH@8(@:\<, & 4`>, 1972 (@*", 4 7@>L,D,>P4b ?D(">42"P44 ?$X,*4>,>>ZN

="P46 B@ @8DJ0"`V,6 FD,*, 4 D"2&4H4`, F@FH@b&T"bFb & C4@- *,- /">,6D@ & 4`>, 1992 (@*",
b&:b`HFb *&J<b F"<Z<4 B@8"2"H,:\>Z<4 BD4<,D"<4 JF4:46 <,0*J>"D@*>@(@ F@@$V,FH&" B@

&ZD"$@H8, FHD"H,(46, BD@(D"<< 4 B@:4H484, BD,*>"2>"R"`V4NFb *:b H@(@, RH@$Z 42$,0"H\

>">,F,>4b HD">F>"P4@>":\>@(@ JV,D$" @8DJ0"`V,6 FD,*, 4 2"8:`R4H\ *@(@&@DZ @$ 4N

@FJV,FH&:,>44. =" ^H4N 8@>L,D,>P4bN 4 >" *DJ(4N B@F&bV,>>ZN B@F:,*J`V,6 *,bH,:\>@FH4

F@&,V">4bN 4 & *,8:"D"P4bN B,D&@@R,D,*>@, &>4<">4, & F&b24 F *@FH40,>4,< B@FH"&:,>>ZN P,:,6

J*,:b:@F\ 8@>P,BP44 BD,*@H&D"V,>4b. AD4>P4B 2 C4@- *,- /">,6DF8@6 *,8:"D"P44, 8@H@DZ6 &

@F>@&>@< B@*H&,D0*",H BD4>P4B 21 EH@8(@:\<F8@6 *,8:"D"P44, (:"F4H:

" % F@@H&,HFH&44 F IFH"&@< ?D(">42"P44 ?$X,*4>,>>ZN ="P46 4 BD4>P4B"<4 <,0*J>"D@*>@(@

BD"&" (@FJ*"DFH&" 4<,`H FJ&,D,>>@, BD"&@ D"2D"$"HZ&"H\ F&@4 F@$FH&,>>Z, D,FJDFZ F@(:"F>@

F&@,6 B@:4H48, & @$:"FH4 @8DJ0"`V,6 FD,*Z 4 D"2&4H4b 4 >,FJH @H&,HFH&,>>@FH\ 2"

@$,FB,R,>4, H@(@, RH@$Z *,bH,:\>@FH\ & D"<8"N 4N `D4F*48P44 4:4 8@>HD@:b >, >">@F4:"

JV,D$" @8DJ0"`V,6 FD,*, *DJ(4N (@FJ*"DFH& 4:4 D"6@>@& 2" BD,*,:"<4 *,6FH&4b

>"P4@>":\>@6 `D4F*48P44" 36.

28. 8 4`:b 1996 (@*" & F&@,< 8@>FJ:\H"H4&>@< 2"8:`R,>44 B@ &@BD@FJ @ " 1"8@>>@FH4 J(D@2Z
b*,D>Z< @DJ04,< 4:4 ,(@ BD4<,>,>4b" ;,0*J>"D@*>Z6 EJ* &>@&\ 2"b&4:, RH@ BD4>P4B 2
B@*H&,D0*",H @*>@ 42 BD"&4: @$ZR>@(@ BD"&", @H<,H4&, RH@ " @$V,, @$b2"H,:\FH&@ (@FJ*"DFH&
@$,FB,R4&"H\, RH@$Z *,bH,:\>@FH\, @FJV,FH&:b,<"b & BD,*,:"N 4N `D4F*48P44 4 B@* 4N

8@>HD@:,<, >, >">@F4:" JV,D$" @8DJ0"`V,6 FD,*, *DJ(4N (@FJ*"DFH& 4:4 D"6@>@& 2" BD,*,:"<4

35 ;>@(4, 42 ^H4N &@BD@F@& D"FF<"HD4&"`HFb & FB,P4":\>@< &ZBJF8, 0JD>":" " G"6<" B@*

>"2&">4,< "Our Precious Planet" (" ="T" :`$4<"b B:">,H""), >@b$D\ 1997 (@*".

36 G,8FH C4@- *,- /">,6DF8@6 *,8:"D"P44, EH@8(@:\<F8@6 *,8:"D"P44 4 <>@(4N *DJ(4N

F@@H&,HFH&J`V4N *@8J<,>H@& F@*,D04HFb & 8>4(, Patrica W. Birnie and Alan Boyle, "Basic
Documents on International Law and the Environment" (Oxford, 1995).
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>"P4@>":\>@(@ 8@>HD@:b, b&:b,HFb >Z>, R"FH\` F&@*" >@D< <,0*J>"D@*>@(@ BD"&", 8"F"`V4NFb

@8DJ0"`V,6 FD,*Z" 37.

29. ?*>"8@, 8"8 @H<,R":@F\, " FL,D" BD4<,>,>4b BD4>P4B" 2 4 ,(@ B@F:,*FH&4b B@8" ,V, R,H8@

>, @BD,*,:,>Z. C"2J<,,HFb, >, &@ &F,N F:JR"bN <@0>@ BD,*@H&D"H4H\ HD">F(D">4R>Z6 JV,D$,
b&:b`V46Fb D,2J:\H"H@< *,bH,:\>@FH4, @FJV,FH&:b,<@6 & BD,*,:"N H,DD4H@D44 (@FJ*"DFH&", 4 >,

&F, H"84, *,6FH&4b b&:b`HFb BD@H4&@2"8@>>Z<4" 38.

30. % F@@H&,HFH&44 F C4@- *,- /">,6DF8@6 *,8:"D"P4,6 @$b2"H,:\FH&@ 42$,("H\ >">,F,>4b
2>"R4H,:\>@(@ HD">F(D">4R>@(@ JV,D$" HD,$J,H 4FB@:\2@&"H\ H"8@6 B@*N@*, 8@H@DZ6 B@2&@:b,H

BD@B"(">*4D@&"H\ BD,*@H&D"V,>4, & 8"R,FH&, @$b2">>@FH4 4 8@>P,BP44, b&:b`V,6Fb >,@HX,<:,<@6

R"FH\` BD@P,FF" D"2&4H4b & P,:bN :48&4*"P44 >4V,HZ ( BD4>P4BZ 4 4 5). 7"8 FBD"&,*:4&@

B@*R,D84&",HFb & BD4>P4B, 25, " <4D, D"2&4H4, 4 @ND">" @8DJ0"`V,6 FD,*Z &2"4<@2"&4F4<Z 4

>,D"2*,:4<Z". ]H@H BD4>P4B &2"4<@2"&4F4<@FH4 B@*H&,D0*",HFb & 2"8:`R4H,:\>ZN *@8J<,>H"N

>,*"&>@ F@FH@b&T4NFb 8@>L,D,>P46 ?D(">42"P44 ?$X,*4>,>>ZN ="P46, H"84N, 8"8 ;,0*J>"D@*>"b

8@>L,D,>P4b B@ >"D@*@>"F,:,>4` 4 D"2&4H4`, BD@N@*4&T"b & 7"4D,, %F,<4D>"b &FHD,R" >"

&ZFT,< JD@&>, & 4>H,D,F"N F@P4":\>@(@ D"2&4H4b, BD@N@*4&T"b & 7@B,>("(,>,, R,H&,DH"b

%F,<4D>"b 8@>L,D,>P4b B@ B@:@0,>4` 0,>V4>, BD@N@*4&T"b & A,84>,, 7@>L,D,>P4b

?D(">42"P44 ?$X,*4>,>>ZN ="P46 B@ >"F,:,>>Z< BJ>8H"< ( M"$4H"H II), BD@N@*4&T"b &

EH"<$J:,, 4 *,&bH>"*P"H"b FB,P4":\>"b F,FF4b ',>,D":\>@6 !FF"<$:,4 B@ @$2@DJ 4 @P,>8,

@FJV,FH&:,>4b B@:@0,>46 A@&,FH84 *>b >" XXI &,8.

31. % ^H@6 F&b24 @F@$@, 2>"R,>4, F:,*J,H BD4*"&"H\ 8@>8D,H>@<J B@:@0,>4` 4 B@HD,$>@FHb<

D"2&4&"`V4NFb FHD">, & B,D&J` @R,D,*\ >"4<,>,, D"2&4HZN 4 ^8@:@(4R,F84 >"4$@:,, Jb2&4<ZN

FHD"> ( BD4>P4B 6) 39.

37 E<. *@8J<,>H A/51/218, BJ>8H 29.

38 E<. *@8:"* ',>,D":\>@(@ F,8D,H"Db " C4@- *,- /">,6DF8"b *,8:"D"P4b B@ @8DJ0"`V,6 FD,*,
4 D"2&4H4`: BD4<,>,>4, 4 @FJV,FH&:,>4,", *@8J<,>H E/CN.17/1997/8, BJ>8H 23. G"80,

@H<,R":@F\, RH@ " & P,:@<, <,0*J>"D@*>"b BD"8H48" >, $Z:" @F@$,>>@ $:"(@BD4bH>@6 *:b

JFHD">,>4b BD4R4>,>>@(@ @8DJ0"`V,6 FD,*, JV,D$" BD4 B@<@V4 4FB@:\2@&">4b HD"*4P4@>>ZN

BD"&4: @$ @H&,HFH&,>>@FH4 (@FJ*"DFH&. A@8"2"H,:\>@, RH@ (@FJ*"DFH&" BD@&@2(:"T"`H BD4>P4B

@H&,HFH&,>>@FH4, >@ *,<@>FHD4DJ`H >,D,T4H,:\>@FH\ & F&b24 F *@$"&:,>4,< 8@>8D,H>ZN >@D<. ?>4

F ,V, $@:\T4< >,0,:">4,< BD4<,>b`H ,(@ BD@H4& *DJ(4N (@FJ*"DFH& & F:JR", &@2>48>@&,>4b

D,":\>ZN @$FH@bH,:\FH&". Kiss and Shelton, op. cit., ( F<. F>@F8J 15 &ZT,), D. 360.

39 )":,, & C4@- *,- /">,6DF8@6 *,8:"D"P44 (@&@D4HFb, RH@ " &F:,*FH&4, F&@,6 D"2:4R>@6 D@:4
& JNJ*T,>44 F@FH@b>4b (:@$":\>@6 @8DJ0"`V,6 FD,*Z (@FJ*"DFH&" >,FJH @$VJ`, >@ D"2:4R>J`

@H&,HFH&,>>@FH\" ( BD4>P4B 7). % ^H@6 F&b24 $Z:@ F*,:">@ 2"b&:,>4, @ H@<, RH@:

" *4LL,D,>P4"P4b @H&,HFH&,>>@FH4 <@0,H 4<,H\ F:,*FH&4,< *4LL,D,>P4"P4` BD"&@&ZN

@$b2"H,:\FH&. E BD"8H4R,F8@6 H@R84 2D,>4b, BD4>P4B @$V,6, >@ *4LL,D,>P4D@&">>@6

@H&,HFH&,>>@FH4 BD,*B@:"(",H b&>@, BD42>">4, H@(@, RH@ & P,:bN B@@VD,>4b &F,@$V,(@

JR"FH4b *:b D"2:4R>ZN (DJBB FHD">, &,D@bH>@, P,:,F@@$D"2>@ BD,*JF<@HD,H\ D"2>Z,

FH">*"DHZ, @HFD@R8J 4FB@:>,>4b 4:4 <,>,, 0,FH84, @$b2"H,:\FH&". C"2&4HZ, FHD">Z

BD42>"`H F&@` @H&,HFH&,>>@FH\ F JR,H@< >"(DJ284, 8@H@DJ` @>4 @8"2Z&"`H >" (:@$":\>J`

@8DJ0"`VJ` FD,*J, H,N>@:@(46 4 L4>">F@&ZN D,FJDF@&, 4<,`V4NFb & 4N D"FB@Db0,>44. %

Db*, <,0*J>"D@*>ZN F@(:"T,>46 BD42>",HFb @$b2">>@FH\ BD@<ZT:,>>@ D"2&4HZN FHD">

( BD@*@:0,>4,...)
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B. AD,*@H&D"V,>4, 8"8 BD,*B@RH4H,:\>"b FHD"H,(4b

32. ?$b2"H,:\FH&@ >, >">@F4H\ JV,D$" @8DJ0"`V,6 FD,*, *DJ(4N (@FJ*"DFH& 4:4 D"6@>@& 2"

D"<8"<4 >"P4@>":\>@6 `D4F*48P44 b&:b,HFb R,H84< J8"2">4,< (@FJ*"DFH&"< *,:"H\ &F, @H >4N

2"&4FbV,, *:b BD,*@H&D"V,>4b H"8@(@ HD">F(D">4R>@(@ JV,D$". AD,*@H&D"V,>4, b&:b,HFb

BD,*B@RH4H,:\>Z< FD,*FH&@<, B@F8@:\8J & F:JR", >">,F,>4b JV,D$" 8@<B,>F"P4b R"FH@ >, <@0,H

@$,FB,R4H\ &@FFH">@&:,>4, B@:@0,>4b, FJV,FH&@&"&T,(@ *@ ^H@(@ 4:4 *@ "&"D44, H. ,. FH"HJF-
8&@40. A@ <,D, B@FH@b>>@(@ J:JRT,>4b 4>L@D<4D@&">>@FH4 B@ &@BD@F"<, 8"F"`V4<Fb

@FJV,FH&:,>4b @B"F>ZN &4*@& *,bH,:\>@FH4, 4FB@:\2@&">4b <"H,D4":@& 4 BD@P,FF" JBD"&:,>4b 4<4,
&F, $@:\T,, 2>"R,>4, BD4@$D,H",H @$,FB,R,>4, BD,*@H&D"V,>4b 4 BD@b&:,>4, >"*:,0"V,6

2"$@H:4&@FH4. E `D4*4R,F8@6 H@R84 2D,>4b, J:JRT,>4, &@2<@0>@FH,6 & @$:"FH4 @BD,*,:,>4b

BD4R4>>@- F:,*FH&,>>@6 F&b24, H. ,. L424R,F8@6 F&b24 <,0*J BD4R4>@6 ( &4*@< *,bH,:\>@FH4) 4

F:,*FH&4,< ( JV,D$@<), >,F<@HDb >" Db* BD@<,0JH@R>ZN L"8H@D@& & P,B4 BD4R4>>@FH4, H"80,

2"FH"&:b,H BD,*BD4>4<"H\ &F, >,@$N@*4<Z, <,DZ B@ BD,*@H&D"V,>4` JV,D$", F H,< RH@$Z

42$,0"H\ @H&,HFH&,>>@FH4. 7"8 FHD"H,(4b BD,*@H&D"V,>4, & :`$@< F:JR", :JRT,, R,< :48&4*"P4b

B@F:,*FH&46. ]H" FHD"H,(4b BD@&,D,>" &D,<,>,< 4 T4D@8@ 4FB@:\2J,HFb <>@(4<4 D"2&4HZ<4 4

BD@<ZT:,>>@ D"2&4HZ<4 FHD">"<4 *:b JBD"&:,>4b @HD4P"H,:\>Z<4 B@F:,*FH&4b<4 4N

^8@>@<4R,F8@(@ D@FH" 4 *"0, *:b J<,>\T,>4b &@2*,6FH&4b 4:4 :48&4*"P44 H"84N B@F:,*FH&46.

33. A@^H@<J &@BD@F @ BD,*@H&D"V,>44 FBD"&,*:4&@ FH@b: & P,>HD, &>4<">4b 'DJBBZ ^8FB,DH@&

B@ BD"&J @8DJ0"`V,6 FD,*Z ;,0*J>"D@*>@6 8@<4FF44 B@ @8DJ0"`V,6 FD,*, 4 D"2&4H4`. % ^H@6

F&b24 D,8@<,>*@&">>"b 'DJBB@6 FH"H\b 10 & @H>@T,>44 HD">F(D">4R>@(@ &<,T"H,:\FH&",
2"HD"(4&"`V,(@ BD4D@*>Z, D,FJDFZ 4 @8DJ0"`VJ` FD,*J, (:"F4H: " '@FJ*"DFH&", $,2 JV,D$" *:b

BD4>P4B@&, @BD,*,:,>>ZN & FH"H\bN 11 4 12, BD,*JBD,0*"`H :`$@, HD">F(D">4R>@, &<,T"H,:\FH&@

& @8DJ0"`VJ` FD,*J 4:4 2>"R4H,:\>J` @B"F>@FH\ H"8@(@ &<,T"H,:\FH&", 8@H@D@, BD4&@*4H 8

>">,F,>4` FJV,FH&,>>@(@ JV,D$", H. ,. JV,D$", 8@H@DZ6 >, b&:b,HFb >4 >,$@:\T4<, >4

>,2>"R4H,:\>Z<, 4:4 BD4>4<"`H <,DZ B@ J<,>\T,>4` <"FTH"$" 4:4 @B"F>@FH4 H"8@(@

&<,T"H,:\FH&"" 41. )":,, F:,*J,H @H<,H4H\, RH@ N@D@T@ D"2D"$@H">>Z6 BD4>P4B BD,*@H&D"V,>4b

39 (... BD@*@:0,>4,)
F@*,6FH&@&"H\ JF4:4b< D"2&4&"`V4NFb FHD"> & 4N BD@*&40,>44 B@ BJH4 JFH@6R4&@(@ D"2&4H4b

4 @8"2Z&"H\ D"2&4&"`V4<Fb FHD">"< B@<@V\ & @ND">, (:@$":\>@6 @8DJ0"`V,6 FD,*Z. G"8"b

B@<@V\ <@0,H &8:`R"H\, B@<4<@ BD@&,*,>4b 8@>FJ:\H"P46 4 B,D,(@&@D@&, @8"2">4,

L4>">F@&@6 B@**,D084, B,D,*"RJ ^8@:@(4R,F84 $,2@B"F>@6 H,N>@:@(44 4 F@HDJ*>4R,FH&@ R,D,2

<,0*J>"D@*>Z, @D(">42"P44." (E/CN.17/1997/8, BJ>8H 46)

40 ? BD4>P4B, BD,*@H&D"V,>4b (@&@DbH 8"8 @$ @F>@&, *:b D"2D"$@H84 <,0*J>"D@*>@(@

D,04<", 8"F"`V,(@Fb BD,*@H&D"V,>4b HD">F(D">4R>@(@ JV,D$". ?F>@&@B@:"("`V,, BD,*B@:@0,>4,

8"F",HFb H@(@, RH@ 2"V4H" @8DJ0"`V,6 FD,*Z >"4:JRT4< @$D"2@< @$,FB,R4&",HFb BJH,<

BD,*@H&D"V,>4b JV,D$" @8DJ0"`V,6 FD,*,, " >, BJH,< BD4>bH4b JF4:46 B@ &ZB:"H, 8@<B,>F"P44

2" >">,F,>4, JV,D$" @8DJ0"`V,6 FD,*, B@F:, H@(@, 8"8 @> J0, $Z: BD4R4>,>:
F<. 2"8:`R4H,:\>Z6 *@8:"* F@&,V">4b 'DJBBZ ^8FB,DH@& B@ <,0*J>"D@*>@<J BD"&J @8DJ0"`V,6

FD,*Z & P,:bN JFH@6R4&@(@ D"2&4H4b, *@8J<,>H UNEP/IEL/WS/3/2, FHD. 12 H,8FH" >" ">(:46F8@<

b2Z8,.

41 AD4>bHZ, 'DJBB@6 ^8FB,DH@& B@ BD"&J @8DJ0"`V,6 FD,*Z ;,0*J>"D@*>@6 8@<4FF44 B@

@8DJ0"`V,6 FD,*, 4 D"2&4H4` "Environmental Protection and Sustainable Development -
Legal Principles and Recommendations" (Graham and Trotman/Martinus Nijhoff, 1986),
p. 75. G"80, @H<,R":@F\, RH@ @$b2">>@FH\ >, BD4R4>bH\ 2>"R4H,:\>@(@ JV,D$" <@0,H BD@4FH,8"H\

( BD@*@:0,>4,...)
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B@:JR4: B@*H&,D0*,>4, & "D$4HD"0>@< D,T,>44 B@ *,:J @ B:"&4:\>@< 2"&@*, & GD,6:,, " H"80, &

BD4>P4B, 21 EH@8(@:\<F8@6 *,8:"D"P44 4, 8D@<, H@(@, & D,2@:`P44 2995(XXVII) ',>,D":\>@6

!FF"<$:,4 @H 15 *,8"$Db 1972 (@*" @ F@HDJ*>4R,FH&, <,0*J (@FJ*"DFH&"<4 & @$:"FH4 @8DJ0"`V,6

FD,*Z. ]H@H BD4>P4B H"80, 2"8D,B:,> & BD4>P4B, 3 BD4>bH@(@ _=+A & 1978 (@*J BD@,8H"

AD4>P4B@& B@&,*,>4b & @$:"FH4 @8DJ0"`V,6 FD,*Z *:b DJ8@&@*FH&" (@FJ*"DFH& & &@BD@F"N

F@ND">,>4b 4 ("D<@>4R>@(@ 4FB@:\2@&">4b BD4D@*>ZN D,FJDF@&, D"2*,:b,<ZN *&J<b 4:4 $@:,,

(@FJ*"DFH&"<4, & 8@H@D@< (@&@D4HFb, RH@ (@FJ*"DFH&" *@:0>Z " 42$,("H\ & <"8F4<":\>@ &@2<@0>@6
FH,B,>4 4 F&@*4H\ 8 <4>4<J<J @HD4P"H,:\>Z, B@F:,*FH&4b 4FB@:\2@&">4b D"2*,:b,<ZN BD4D@*>ZN

D,FJDF@& 2" BD,*,:"<4 *,6FH&4b 4N `D4F*48P44, F H,< RH@$Z 2"V4H4H\ @8DJ0"`VJ` FD,*J, &

R"FH>@FH4, 8@(*" H"8@, 4FB@:\2@&">4, <@0,H: a) BD4R4>4H\ JV,D$ @8DJ0"`V,6 FD,*,, RH@ <@0,H

@HD"24H\Fb >" 4FB@:\2@&">44 D"2*,:b,<@(@ BD4D@*>@(@ D,FJDF" *DJ(4< (@FJ*"DFH&@<, D"2*,:b`V4<

*">>Z6 D,FJDF; b) B@*&,D("H\ @B"F>@FH4 F@ND">,>4, D"2*,:b,<@(@ &@2@$>@&:b,<@(@ D,FJDF";
c) J(D@0"H\ 2*@D@&\` >"F,:,>4b *DJ(@(@ (@FJ*"DFH&"" 42.

34. AD,*@H&D"V,>4, HD">F(D">4R>@(@ JV,D$" @8DJ0"`V,6 FD,*,, :`*b< 4 4<JV,FH&J $Z:@

BD4>bH@ & 8"R,FH&, @*>@(@ 42 &"0>ZN BD4>P4B@& &@ <>@(4N <>@(@FH@D@>>4N *@(@&@D"N,
8"F"`V4NFb @ND">Z @8DJ0"`V,6 FD,*Z, "&"D46 >" "H@<>ZN ^:,8HD@FH">P4bN, 8@F<4R,F84N

@$X,8H@&, <,0*J>"D@*>ZN &@*@H@8@&, @$D"$@H84 @B"F>ZN @HN@*@& 4 BD,*JBD,0*,>4b 2"(Db2>,>4b

<@DF8@6 FD,*Z. 7D@<, H@(@, @ >,< (@&@D4HFb & >,F8@:\84N 8@>&,>P4bN, 2"8:`R,>>ZN +&D@B,6F8@6

^8@>@<4R,F8@6 8@<4FF4,6, H"84N, 8"8 7@>&,>P4b 1979 (@*" @ HD">F(D">4R>@< 2"(Db2>,>44 &@2*JN"

>" $@:\T4, D"FFH@b>4b; 7@>&,>P4b 1991 (@*" @$ @P,>8, ^8@:@(4R,F8@(@ &@2*,6FH&4b &

HD">F(D">4R>@< 8@>H,8FH,; 7@>&,>P4b 1992 (@*" @$ @ND">, 4 4FB@:\2@&">44 HD">F(D">4R>ZN

&@*@H@8@& 4 <,0*J>"D@*>ZN @2,D; 4 7@>&,>P4b 1992 (@*" @ HD">F(D">4R>ZN B@F:,*FH&4bN

BD@<ZT:,>>ZN "&"D46. AD4 B@<@V4 ^H4N 4 *DJ(4N <,D & +&D@B, L"8H4R,F84 BD,*BD4>4<"`HFb

B@BZH84 &8:`R,>4b &@BD@F@& & @$:"FH4 @ND">Z @8DJ0"`V,6 FD,*Z & BD@P,FF ^8@>@<4R,F8@(@

D"2&4H4b. 7D@<, H@(@, " >" BD"8H48, D"2&4H4, ^8@>@<484 D"FF<"HD4&",HFb & 8"R,FH&, @*>@(@ 42
>,@$N@*4<ZN BD,*&"D4H,:\>ZN JF:@&46 *:b @$,FB,R,>4b JFH@6R4&@FH4, B@F8@:\8J ^H@ B@2&@:b,H

B@:JR4H\ D,FJDFZ *:b ^8@:@(4R,F8@(@ D"2&4H4b, :48&4*4D@&"H\ JV,D$ @8DJ0"`V,6 FD,*Z 4

BD,*@H&D"H4H\ >">,F,>4, JV,D$" & $J*JV,<" 43.

C. AD,*@H&D"V,>4, 8"8 @$b2"H,:\FH&@, 8"F"`V,,Fb B@&,*,>4b

35. % N@*, BD@&,*,>4b 4FF:,*@&">4b B@ &@BD@F"<, 8"F"`V4<Fb @H&,HFH&,>>@FH4 (@FJ*"DFH& 2"

BD@<ZT:,>>Z6 4 H,N>@:@(4R,F846 JV,D$, 8@H@DZ6 <@0,H $ZH\ >,B@FD,*FH&,>>@ F&b2"> F D4F8@<,

41 (... BD@*@:0,>4,)
42 >,*@(@&@D>@6 BD"8H484 (@FJ*"DFH& 4 42 2"b&:,>46, F 8@H@DZ<4 (@FJ*"DFH&" &ZFHJB"`H

4>*4&4*J":\>@ 4/ 4:4 8@::,8H4&>@. E<. J.G. Lammers, "Pollution of International
Watercourses" (Martinus Nijhoff, The Hague, 1984), pp. 346-347, 374-376.

42 O4H4D@&">@ B@ " AD"&@ @8DJ0"`V,6 FD,*Z. C"2*,:b,<Z, BD4D@*>Z, D,FJDFZ. CJ8@&@*bV4,

B@:@0,>4b 4 BD4>P4BZ 2. AD4>P4BZ B@&,*,>4b & @$:"FH4 @8DJ0"`V,6 FD,*Z *:b DJ8@&@*FH&"

(@FJ*"DFH& & &@BD@F"N F@ND">,>4b 4 ("D<@>4R>@(@ 4FB@:\2@&">4b BD4D@*>ZN D,FJDF@&, D"2*,:b,<ZN

*&J<b 4:4 $@:,, (@FJ*"DFH&"<4", _=+A, 1978 (@*, FHD. 4. 3>L@D<"P4b @ *DJ(4N *@8J<,>H"N, &

8@H@DZN JB@<4>",HFb BD4>P4B BD,*@H&D"V,>4b, F@*,D04HFb & "Environmental Protection and
Sustainable Development - Legal Principles and Recommendations", op. cit
( E<. F>@F8J 41 &ZT,), pp. 75-80.

43 European Commission, "Caring for our Future: Action for Europe’s
Environment" (Brussels, 1997), p. 10.
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BD4FJV4< BD,*>"2>"R"`V4<Fb *:b B@:JR,>4b $:"( 4 @$,FB,R,>4b D"2&4H4b <,D@BD4bH4b<, $Z:

F*,:"> &Z&@* @ H@<, RH@ :`$"b H"8"b @H&,HFH&,>>@FH\ 2" HD">F(D">4R>Z6 JV,D$ @(D">4R,>" H@:\8@

@$b2"H,:\FH&"<4, BD,*JF<"HD4&"`V4<4 FB,P4":\>@ BD,*JF<@HD,>>@, B@&,*,>4,, 4 >,

D"FBD@FHD">b,HFb >" @$b2"H,:\FH&", BD,*JF<"HD4&"`V4, @$,FB,R,>4, @BD,*,:,>>@(@ D,2J:\H"H"44.
AD@L,FF@D A\,D- ;"D4 )`B`4 2"<,H4: & ^H@6 F&b24:

" C"2:4R>Z, @(D">4R,>4b, JFH">"&:4&",<Z, @$ZR>@ & @H>@T,>44 BD"&@&@6 D,":42"P44 *">>@6

8@<B,H,>P44 [ (@FJ*"DFH&], 4<,`H F:,*FH&4,< >, ("D">H4` *:b HD,H\4N FH@D@> @H :`$@(@

B@Fb("H,:\FH&" >" 4N FJ$X,8H4&>Z, BD"&" 8"8 F:,*FH&4, @FJV,FH&:,>4b H"8@6 *,bH,:\>@FH4, "

@$b2">>@FH\ @FJV,FH&:b`V4N ,, (@FJ*"DFH& BD@b&:bH\ 4F8:`R4H,:\>J` @FH@D@0>@FH\ *:b

BD,*@H&D"V,>4b &@2<@0>@(@ JV,D$"" 45.

36. )":,, @> 2"b&4:, RH@ " :JRT, BD,*JBD,*4H\ $@:,2>\, R,< :,R4H\ @H >,,", B@^H@<J " D,04<,
8@H@DZ6 BD,*JF<"HD4&",H HD,$J,<Z, FH">*"DHZ B@&,*,>4b, <@0,H BD4>,FH4 $@:\T, B@:\2Z, R,<

D,04<, JFH">"&:4&"`V46 H"D4L 8@<B,>F"P44 2" J$ZH84 4:4 JV,D$" 46.

37. )DJ(@6 JR,>Z6 H"80, BD,*JF<"HD4&": >,@$N@*4<@FH\ D"2D"$@H84 >@&ZN BD"&4: & @H>@T,>44

2"8@>>ZN *,6FH&46 (@FJ*"DFH&, 8@H@DZ, <@(JH BD4&@*4H\ 8 &@2>48>@&,>4` F,D\,2>@(@ JV,D$".
%ZF8"2Z&"b F@<>,>4, & @H>@T,>44 H@(@, RH@ <@0>@ $,2(D">4R>@ D"FT4DbH\ (D">4PZ

@H&,HFH&,>>@FH4 2" BD@H4&@BD"&>Z, *,6FH&4b $,2 >">,F,>4b JV,D$" F"<@6 @F>@&, @H&,HFH&,>>@FH4,
BD@L,FF@D C,6H,D @H<,R"::

" )@FH"H@R>@ JR,FH\, RH@ @BD,*,:,>>Z, D4F84, >@FbV4, *@FH"H@R>@ >@D<":\>Z6 N"D"8H,D 4

B@^H@<J >, &:,8JV4, 2" F@$@6 >48"84N 2"BD,V,>46, &:,8JH & @H>@T,>44 BD,*BD4bH46,
b&:b`V4NFb 4N 4FH@R>48@<, @$b2"H,:\FH&@ &@2<,V,>4b JV,D$", ,F:4 H"8@6 D4F8 4<,,H

<,FH@. % *">>@< F:JR", @H&,HFH&,>>@FH\ &@2>48",H $,2 >"DJT,>4b >@D< <,0*J>"D@*>@(@

BD"&". ),6FH&4, b&:b,HFb 2"8@>>Z<, @*>"8@ @>@ @$b2Z&",H @FJV,FH&4H\ &@2<,V,>4, JV,D$".

44 3>L@D<"P4b @$ @$b2"H,:\FH&"N, 8"F"`V4NFb FB,P4":\>@ JFH">@&:,>>@(@ B@&,*,>4b 4

@$,FB,R,>4b @BD,*,:,>>@(@ D,2J:\H"H", F@*,D04HFb & FH"H\bN 20 4 21 BD@,8H" FH"H,6 @$

@$b2"H,:\FH&"N (@FJ*"DFH& ( Q"FH\ I), BD4>bH@(@ 7@<4FF4,6 <,0*J>"D@*>@(@ BD"&" & B,D&@<

RH,>44. " +0,(@*>48 ... 1980 (@*", H@< II ( Q"FH\ II), FHD. 32.

45 P.M. Dupuy, "La responsabilité internationale des Estats pour les dommages
d’origine technologique et nucléaire" (Paris, Pedone, 1976), P4H4D@&">@ &@ &H@D@<

*@8:"*, 7&,>H4>"- #"8FH,D" ( F<. F>@F8J 2 &ZT,), FHD. 113, F>@F8" 77. 'DJBB" ^8FB,DH@& B@

BD"&J @8DJ0"`V,6 FD,*Z ;,0*J>"D@*>@6 8@<4FF44 B@ @8DJ0"`V,6 FD,*, 4 D"2&4H4` @H<,H4:":
" M@Hb <,D@BD4bH4b, @$JF:@&:4&"`V4, &@2>48>@&,>4, 2>"R4H,:\>@6 @B"F>@FH4 BD4R4>,>4b

FJV,FH&,>>@(@ JV,D$", *@:0>Z & BD4>P4B, BD,*@H&D"V"H\Fb 4:4 B@FH,B,>>@ F&@*4H\Fb >" >,H, &

F:JR", Db*" @B"F>ZN &4*@& *,bH,:\>@FH4 &B@:>, <@0,H 4<,H\ <,FH@ H"8@, B@:@0,>4,, BD4 8@H@D@<

BD@H4&@2"8@>>@FH\ $J*,H JFHD">,>" B@F:, H@(@, 8"8 $Z:4 BD,*BD4>bHZ &F, &@2<@0>Z, <,DZ

BD,*@FH@D@0>@FH4 @H &@2>48>@&,>4b D4F8", 4 H, $:"(", 8@H@DZ, B@:JR"`H & D,2J:\H"H,

@FJV,FH&:,>4b ^H@6 *,bH,:\>@FH4, 8"8 FR4H",HFb, 2>"R4H,:\>@ BD,&ZT"`H $:"(", 8@H@DZ, $Z:4 $Z

B@:JR,>Z & D,2J:\H"H, JFHD">,>4b D4F8", *:b R,(@ B@HD,$@&":@F\ $Z B@:@04H\ 8@>,P F"<@6 ^H@6

*,bH,:\>@FH4 (op. cit. (c <. F>@F8J 41 &ZT,), p. 79). E<. H"80, BD,*:@0,>>J` 'DJBB@6

^8FB,DH@& FH"H\` 11 @$ @H&,HFH&,>>@FH4 2" HD">F(D">4R>@, &<,T"H,:\FH&@ & @8DJ0"`VJ` FD,*J,
@$JF:@&:,>>@, 2"8@>>Z<4 &4*"<4 *,bH,:\>@FH4 (ibid., p. 80).

46 Dupuy, op. cit., P4H4D@&">@ B@ &H@D@<J *@8:"*J 7&,>H4>"- #"8FH,D" ( F<. F>@F8J 2
&ZT,), FHD. 141, BJ>8H 46.
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?H&,HFH&,>>@FH\ FH"&4HFb & 2"&4F4<@FH\ 4F8:`R4H,:\>@ @H BD4R4>>@6 F&b24. % >"FH@bV,,

&D,<b >,:\2b F8"2"H\, RH@ H"8@(@ D@*" >@D<" FJV,FH&J,H & <,0*J>"D@*>@< BD"&,; @*>"8@,
B@F8@:\8J R,:@&,R,FH&@ >48@(*" >, @FH">"&:4&":@F\ B,D,* F"<Z<4 @B"F>Z<4 ^8FB,D4<,>H"<4,
H@ H"8"b >@D<" $J*,H, &@2<@0>@, BD4>bH" B@ 8D"6>,6 <,D, R"FH4R>@" 47.

38. ?$@F>@&Z&"b ^&@:`P4` @$b2">>@FH4 BD,*@H&D"V"H\ 8"8 @$b2">>@FH4 BD@b&:bH\ @FH@D@0>@FH\,
7&,>H4>- #"8FH,D @H<,H4:, RH@ " 8@>&,>P44, 8"F"`V4,Fb @H&,HFH&,>>@FH4, D,*8@ >@FbH

42@:4D@&">>Z6 N"D"8H,D - >"<>@(@ R"V, @>4 b&:b`HFb 2&,>@< & P,B4 @$b2"H,:\FH&, 8@H@DZ,, &

F&@` @R,D,*\, F@FH"&:b`H R"FH\ $@:,, T4D@84N <,0*J>"D@*>ZN JF4:46, >"BD"&:,>>ZN >"

BD,*@H&D"V,>4, 4 <"8F4<":\>@, J<,>\T,>4, J$ZH8@& 4:4 JV,D$", &Z2Z&",<ZN @BD,*,:,>>@6

*,bH,:\>@FH\`". ?> *@$"&4:, RH@ " @$b2"H,:\FH&" @ &@2<,V,>44 JV,D$" >, <@(JH B@*<,>bH\
@$b2"H,:\FH&" @ ,(@ BD,*@H&D"V,>44" 48.

39. !>":42 Db*" F@@H&,HFH&J`V4N 8@>&,>P46 H"80, B@2&@:4: 7&,>H4>J- #"8FH,DJ F*,:"H\ &Z&@* @
H@<, RH@ & @H>@T,>44 H,N &4*@& *,bH,:\>@FH4, 8@H@DZ, <@(JH BD4&,FH4 8 >">,F,>4` JV,D$",
BD"&4H,:\FH&" F@ND">b`H 2" F@$@6 LJ>8P44 8@>,R>@(@ 8@>HD@:b *"0, & H@< F:JR",, 8@(*" @>4

&@2:"("`H >" R"FH>ZN @B,D"H@D@& @$b2">>@FH\ @FJV,FH&:bH\ 8@<B,>F"P4` 4 ("D">H4D@&"H\ ,,

&ZB:"HJ49. )":,, @> @H<,H4:, RH@ FHD@(@FH\ >@D<Z, BD,*B4FZ&"`V,6 BD@b&:bH\ @FH@D@0>@FH\,
@$ZR>@ JF4:4&",HFb & 2"&4F4<@FH4 @H FH,B,>4 @B"F>@FH4, BD4FJV,6 *">>@<J &4*J *,bH,:\>@FH4.
#,2JF:@&>@, *">>"b >@D<" F&b2">" BD,0*, &F,(@ F @$b2"H,:\FH&@< @ BD,*@H&D"V,>44. ?$b2">>@FH\

BD@b&:bH\ @FH@D@0>@FH\ 8"8 LJ>8P4b *">>@(@ @$b2"H,:\FH&" HD,$J,H, RH@$Z (@FJ*"DFH&@, & BD,*,:"N

H,DD4H@D44 4:4 `D4F*48P44 8@H@D@(@ &@2>48",H @B"F>@FH\, *@$D@F@&,FH>@ F@*,6FH&@&":@

*@FH40,>4` FBD"&,*:4&@(@ D,T,>4b, BD4>4<"b *@:0>Z< @$D"2@< &@ &>4<">4, &F, 2"HD@>JHZ,

4>H,D,FZ50.

D. AD,*@H&D"V,>4, 4 8@<B,>F"P4b: ,*4>@, 4 F@&@8JB>@, @$b2"H,:\FH&@

40. ?F>@&>"b 4*,b 7&,>H4>"- #"8FH,D" 2"8:`R":"F\ & H@<, RH@$Z D"FF<"HD4&"H\ &@BD@F @

BD,*@H&D"V,>44 &<,FH, F &@BD@F@< @ 8@<B,>F"P44, ">":424DJb 4N & 8"R,FH&, R"FH4 ,*4>@(@

47 P. Reuter, "Principes de droit international public", Recueil des cours ...
1961-II, vol. 103, p. 593, P4H4DJ,HFb H"< 0,, FHD.144, F>@F8" 95.

48 %H@D@6 *@8:"* 7&,>H4>"- #"8FH,D", FHD. 149 BJ>8H 70; F<. H"80, D"2:4R>Z, 8@>&,>P44,
JB@<b>JHZ, & F>@F8, 115 H@(@ 0, *@8:"*". % F&@,6 D,2@:`P44 @$ " ?8DJ0"`V,6 FD,*," @H

4 F,>Hb$Db 1997 (@*" 3>FH4HJH <,0*J>"D@*>@(@ BD"&" @H<,H4:, RH@ @$b2">>@FH\ BD@b&:bH\ &F`

>,@$N@*4<J` @FH@D@0>@FH\ & P,:bN BD,*@H&D"V,>4b >">,F,>4b JV,D$" @8DJ0"`V,6 FD,*,,
&@2:"(",<"b >" (@FJ*"DFH&", D,(4@>":\>Z, 4 <,FH>Z, @D(">Z &:"FH4 4 >" `D4*4R,F84N 4:4

L424R,F84N :4P, FJV,FH&J,H &>, 2"&4F4<@FH4 @H :`$@(@ @$b2"H,:\FH&" @ BD,*@FH"&:,>44

8@<B,>F"P44 ( FH"H\b 9). E<. H"80, BJ>8H BD,"<$J:Z ,(@ D,2@:`P44 @H H@(@ 0, R4F:" B@*

>"2&">4,< " ?$b2">>@FH\ 4 @H&,HFH&,>>@FH\ B@ <,0*J>"D@*>@<J BD"&J 2" >">,F,>4, JV,D$"
@8DJ0"`V,6 FD,*,", & 8@H@D@< @H<,R",HFb, RH@ " & *@B@:>,>4, 8 HD"*4P4@>>@6 LJ>8P44
@$,FB,R,>4b &@FFH">@&:,>4b 4 BD,*@FH"&:,>4b 8@<B,>F"P44 8"8 @$b2"H,:\FH&@, H"8 4

@H&,HFH&,>>@FH\ B@*D"2J<,&"`H J8D,B:,>4, <,D@BD4bH46 B@ BD,*@H&D"V,>4` JV,D$" @8DJ0"`V,6

FD,*,".

49 E<. B@:@0,>4b, P4H4DJ,<Z, &@ &H@D@< *@8:"*, ( F>@F8" 2 &ZT,), FHD. 149,
F>@F8" 116.

50 G"< 0,, FHD. 149-150, BJ>8HZ 71-72.
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P,:@(@, " >, & 8"R,FH&, *&JN &2"4<@4F8:`R"`V4N D,T,>4651. G"84< @$D"2@<, B@ ,(@ <>,>4`,
*">>"b H,<" B@2&@:b,H BD4<,>4H\ >,FHD@(46 B@*N@* 8 BD@$:,<, BD4<4D,>4b BD"&" @*>@(@

(@FJ*"DFH&" >" F&@$@*J *,6FH&46 F BD"&@< *DJ(@(@ (@FJ*"DFH&" >" F&@$@*J @H HD">F(D">4R>@(@

&D,*"52. % $@:,, @$V,< B:">, ^H" F4FH,<" " D"2:4R>@6 FH,B,>4 2"BD,V,>4b" 53 D"FF<"HD4&":@F\ &

8"R,FH&, @F>@&Z *:b @$D"V,>4b F BD42Z&@< @ " F"<@D,(J:4D@&">44" F@ FH@D@>Z (@FJ*"DFH&"-
4FH@R>48"; ,F:4 ^H@ (@FJ*"DFH&@ >, <@0,H *@FH4R\ F@(:"T,>4b F 2"HD"(4&",<Z< (@FJ*"DFH&@<,
@>@, B@ 8D"6>,6 <,D,, >,F,H @$b2"H,:\FH&@ @$X,8H4&>@ JR4HZ&"H\ 2"8@>>Z, 4>H,D,FZ

2"HD"(4&",<@(@ (@FJ*"DFH&" BJH,< BD,*@FH"&:,>4b :4$@ 2"V4H>@(@ D,04<", :4$@ &@2<,V,>4b 2"

HD">F(D">4R>Z6 JV,D$ 4:4 &D,*, >">,F,>4, 8@H@D@(@ >, D,(J:4DJ,HFb >"*:,0"V4< 4:4

F@(:"F@&">>Z< D,04<@<54.

E. ?$b2">>@FH\ (@FJ*"DFH& B@ @H>@T,>4` 8 @$b2"H,:\FH&"<

B@ @$,FB,R,>4` BD,*@H&D"V,>4b 4 @H&,HFH&,>>@FH4

41. AD@&@*b D"2:4R4, <,0*J BD@H4&@BD"&>Z<4 *,6FH&4b<4 4 *,6FH&4b<4, >, 2"BD,V,>>Z<4

<,0*J>"D@*>Z< BD"&@<, 7&,>H4>- #"8FH,D @H<,H4:, RH@ @F>@&>"b P,:\ BD@,8H@& FH"H,6, 8@H@DZ,

@> F@$4D":Fb B@*(@H@&4H\, 2"8:`R",HFb " & H@<, RH@$Z F@*,6FH&@&"H\ &ZD"$@H8, >@D<"H4&@& *:b

D,(J:4D@&">4b - $,2 BD4<,>,>4b <,D B@ 2"BD,V,>4` - H"8@(@ @FJV,FH&:,>4b H@6 4:4 4>@6

8@>8D,H>@6 *,bH,:\>@FH4, 8@H@D"b, 8"8 BD,*FH"&:b,HFb, F@2*",H FJV,FH&,>>J` D,":\>J` 4:4

B@H,>P4":\>J` J(D@2J 4 4<,,H HD">F>"P4@>":\>Z, B@F:,*FH&4b" 55. )":,, @> D"2XbF>4:, RH@

H,D<4> "liability" 4FB@:\2J,HFb & 2>"R,>44 " >,("H4&>@, BD4@$D,H,>4,, @$b2"H,:\FH&@ - &

@H:4R4, @H BD"&"". A@^H@<J @> 4FB@:\2J,HFb *:b @$@2>"R,>4b >, H@:\8@ B@F:,*FH&46

51 A@ <>,>4` a>8@&", P,:\ H,<Z 2"8:`R":"F\ & D"FF<@HD,>44 " 2@>Z BD,*D"FF&,H>ZN

FJ<,D,8". " +0,(@*>48 ... 1981 (@*", H@< I, FHD. 226, 1687- , 2"F,*">4,, BJ>8H 1.
A@ <>,>4` *DJ(4N, ^H" H,<" 8"F",HFb D,(J:4D@&">4b <,D@BD4bH46, 8@H@DZ,, & BD4>P4B,,
b&:b`HFb B@:,2>Z<4 4 2"8@>>Z<4, 4 8@H@DZ, B@^H@<J >, F:,*J,H 2"BD,V"H\, " H@:\8@ >"*:,04H

D,(J:4D@&"H\ F JR,H@< JF:@&46, BD,*Xb&:b,<ZN 8 B@&,*,>4`. % ^H@6 F&b24 F<. <>,>4, C4L"(,>"

(" +0,(@*>48 ... 1980 (@*", H@< I, FHD. 245, 1630- , 2"F,*">4,, BJ>8HZ 29-30) 4 F^D"

KD^>F4F" %^::,H" ( H"< 0,, FHD. 250, 1631- , 2"F,*">4,, BJ>8H 36). 7&,>H4>- #"8FH,D 2"b&4:,
RH@ " F L@D<":\>@6 H@R84 2D,>4b BD,*<,H *">>@6 H,<Z *@:0,> $ZH\ &ZD"0,> & 8"R,FH&,

F@&@8JB>@(@ " B,D&4R>@(@" @$b2"H,:\FH&", @N&"HZ&"`V,(@ &F` @$:"FH\ BD,*@H&D"V,>4b, F&,*,>4b 8

<4>4<J<J 4 &@2<,V,>4b L424R,F8@(@ HD">F(D">4R>@(@ &D,*"" ( R,H&,DHZ6 *@8:"* ( F<. F>@F8J 2
&ZT,), FHD. 266, BJ>8H 40).

52 Q,H&,DHZ6 *@8:"*, H"< 0,, FHD. 267, BJ>8H 43.

53 A@F8@:\8J @H>@FbV4,Fb 8 ^H@6 H,<, &4*Z *,bH,:\>@FH4 " >"N@*bHFb >" (D">4, 8 H@<J 0,

B@*&40>@6, <,0*J BD"&@<,D>@FH\` 4 BD@H4&@BD"&>@FH\`" 4 F:,*@&"H,:\>@ N"D"8H,D42J`HFb

" D"2:4R>@6 FH,B,>\` 2"BD,V,>4b", <>@(4, R:,>Z 7@<4FF44 4 S,FH@(@ 8@<4H,H" >, 0,:":4

@$@2>"R"H\ H"84, &4*Z *,bH,:\>@FH4 & 8"R,FH&, 2"8@>>ZN 4:4 >,2"8@>>ZN. G"< 0,, FHD. 258-
259, BJ>8H 20. 3>L@D<"P4b @ D"2:4R>ZN <>,>4bN, &ZD"0,>>ZN & ^H@6 F&b24, BD,*FH"&:,>" H"<

0,, BJ>8HZ 20-22.

54 G"< 0,, FHD. 268, BJ>8H 44.

55 AD,*&"D4H,:\>Z6 *@8:"* ( F<. F>@F8J 2 &ZT,), FHD. 284, BJ>8H 9.
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@$b2"H,:\FH&", >@ 4 F"<@(@ @$b2"H,:\FH&", 8@H@D@,, 8"8 4 H,D<4> @H&,HFH&,>>@FH\

("responsibility"), &8:`R",H ,(@ B@F:,*FH&4b56.

42. G"84< @$D"2@<, $Z:@ 2"b&:,>@ @ H@<, RH@ @$b2"H,:\FH&@ & @H>@T,>44 >,2"BD,V,>>@(@

*,6FH&4b &@2>48>,H :4T\ & H@< F:JR",, ,F:4 ^H@ BD,*JF<@HD,>@ @*>@6 42 B,D&4R>ZN >@D<

<,0*J>"D@*>@(@ BD"&". '@&@Db *DJ(4<4 F:@&"<4, D"2:4R>Z, BD4>P4BZ, 8@H@DZ,, 8"8 @04*",HFb,
*@:0>Z D"FF<"HD4&"H\Fb B@ ^H@6 H,<,, $J*JH ">":424D@&"H\Fb F JR,H@< D"2D"$@H84 @*>@6 42

B,D&4R>ZN >@D<, " >, F JR,H@< `D4*4R,F84N B@F:,*FH&46 >"DJT,>4b @F>@&>@(@ @$b2"H,:\FH&".

43. % B@Db*8, *@B@:>4H,:\>@(@ @H8:@>,>4b @H H,<Z @$ @H&,HFH&,>>@FH4 (@FJ*"DFH& & 2"(@:@&8,

$Z:" 4FB@:\2@&">" LD"2" " *,6FH&4b, >, 2"BD,V,>>Z,", 8@H@D"b, 8"8 $Z:@ @$XbF>,>@,
BD,*>"2>"R":"F\ *:b J8"2">4b >" H@, RH@ B@H,DB,&T,, (@FJ*"DFH&@ >, @$b2">@ *@8"2Z&"H\

2"8@>>@FH\ *,6FH&46, >" 8@H@DZ, @>@ 0":J,HFb, B@F8@:\8J ^H@ &ZD"0,>4, B@*D"2J<,&",H

D"FT4D,>>@, 2>"R,>4,: *,6FH&4b, 2"BD,V,>>Z, 4:4 >,H57. E JR,H@< *@&@*@& 7&,>H4>"- #"8FH,D"
7@<4FF4b BD4>b:" B,D&@,, &B@F:,*FH&44 >,@*>@8D"H>@ B@*H&,D0*,>>@, D,T,>4, @ H@<, RH@ " ^H"
H,<" @H>@F4HFb 8 @$:"FH4 " B,D&4R>ZN" >@D<, H@ ,FH\ >@D<, 8@H@DZ, @BD,*,:b`HFb F:@04&T,6Fb

F4FH,<@6 @H&,HFH&,>>@FH4 (@FJ*"DFH& 2" BD@H4&@BD"&>Z, *,6FH&4b 4:4 $,2*,6FH&4,, " >,

BD@H4&@B@FH"&:b`HFb ^H@6 F4FH,<," 58. C"2D"$@H8" H,<Z @ <,0*J>"D@*>@6 @H&,HFH&,>>@FH4, " F:,*@&"H,:\>@ -
@$ @$b2">>@FH4 BD,*@H&D"V"H\, $J*,H F&b2">" F BD42>">4,< FJV,FH&@&">4b " 2"8@>>ZN 4>H,D,F@& 4
D"2:4R>ZN L"8H@D@&" 59 4 >,@$N@*4<@FH4 4N F@(:"F@&">4b. ;@0>@ >"B@<>4H\, RH@ & BD4>P4B, 23
EH@8(@:\<F8@6 *,8:"D"P44 H"80, (@&@D4HFb @ 8D4H,D44 @BD,*,:,>>ZN 8"H,(@D46 " 2"8@>>ZN
4>H,D,F@&". % 8"R,FH&, @F>@&Z *:b D"2D"$@H84 H,<Z @ " 2"8@>>ZN 4>H,D,F"N 4 D"2:4R>ZN
L"8H@D"N" 7&,>H4>- #"8FH,D F@F:":Fb >" Db* *,:. ?> @H<,H4:, RH@ & *,:, " 9@HJF"" $Z:

B@*H&,D0*,> F:,*J`V46 BD4>P4B60: " ?(D">4R,>4, FJ&,D,>4H,H" (@FJ*"DFH& 2"&4F4H @H >":4R4b
B,D&4R>ZN >@D< @$b2"H,:\FH&", 4N >":4R4, >"*@ >, BD,*B@:"("H\, " *@8"2Z&"H\" 61. )":,, @>

@H<,H4:, RH@ BD4 D"FF<@HD,>44 *,:" @ BD@:4&, 7@DLJ ;,0*J>"D@*>Z6 EJ* B@FH">@&4:, RH@ >"

8"0*@< (@FJ*"DFH&, :,04H @$b2">>@FH\ " >, BD,*@FH"&:bH\ F@2>"H,:\>@ F&@` H,DD4H@D4` *:b

F@&,DT,>4b *,6FH&46, >"DJT"`V4N BD"&" *DJ(4N (@FJ*"DFH&" 62. EJ* FFZ:":Fb >" >"DJT,>4,

>,@FB"D4&",<@6 >@D<Z <,0*J>"D@*>@(@ BD"&" - BD"&" <4D>@(@ BD@N@*", H. ,. >" *,6FH&4b,
>"DJT"`V4, BD"&" *DJ(4N (@FJ*"DFH&. ]H@ B@FH">@&:,>4, F@@H&,HFH&@&":@ ">":@(4R>@<J D,T,>4`

!D$4HD"0>@(@ HD4$J>":" B@ *,:J @ B:"&4:\>@< 2"&@*, & GD,6:, "Trail Smelter" 63.

44. 7D@<, H@(@, @$b2">>@FH\ JR4HZ&"H\ 4>H,D,FZ &F,N F@@H&,HFH&J`V4N FH@D@> <@0>@ FR4H"H\

BDb<Z< F:,*FH&4,< @$b2"H,:\FH&" BD@b&:bH\ D"2J<>J` @FH@D@0>@FH\, >@ ,, <@0>@ H"80, FR4H"H\

56 G"< 0,, FHD. 285, BJ>8H 12.

57 G"< 0,, FHD. 286, BJ>8H 14.

58 Q,H&,DHZ6 *@8:"* ( F<. F>@F8J 2 &ZT,), FHD. 254, BJ>8H 7.

59 AD,*&"D4H,:\>Z6 *@8:"* ( F<. F>@F8J 2 &ZT,), FHD. 294, BJ>8H 38.

60 Judgment No. 9, 1927, P.C.I.J., Series A, No. 10.

61 AD,*&"D4H,:\>Z6 *@8:"* ( F<. F>@F8J 2 &ZT,), FHD. 293, BJ>8H 35.

62 Corfu Channel, Merits, Judgment, I.C.J. Report 1949 , p. 22.

63 Reports of International Arbitral Awards , vol. III.
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F:,*FH&4,< BD4>P4B" FBD"&,*:4&@FH4. A@^H@<J $Z:@ BD,*:@0,>@, RH@$Z & N@*, &ZB@:>,>4b

@$b2"H,:\FH&" BD@b&:bH\ D"2J<>J` @FH@D@0>@FH\ BD,*BD4>4<":4F\ >, H@:\8@ >,@$N@*4<Z, <,DZ B@

BD,*@H&D"V,>4` JV,D$", >@ H"80, BD,*JF<"HD4&":"F\ &@2<@0>@FH\ @$,FB,R,>4b >"*:,0"V,6 4

@$V,BD4>bH@6 8@<B,>F"P4464. C,(J:4D@&">4, &2"4<>ZN @$b2"H,:\FH& & @H>@T,>44 @$V4N 4>H,D,F@&

<@0,H BD,*@FH"&:bH\ (@FJ*"DFH&"< " $,F8@>,R>Z, &@2<@0>@FH4". ="BD4<,D, F@(:"F@&">>Z, <,DZ B@

@$,FB,R,>4` $,2@B"F>@FH4 4 8@>HD@:b <@(JH *@B@:>bH\Fb *@(@&@D>Z<4 D,04<"<4, D,(J:4DJ`V4<4

@H&,HFH&,>>@FH\ 2" JV,D$65. 3:4 0, D,04< @ND">Z @$V4N ^8@F4FH,<, @$,FB,R4&"`V46

D"&>@BD"&>@, J*@&:,H&@D,>4, 8@>8D,H>ZN, " H"80, @H:4R"`V4NFb *DJ( @H *DJ(" B@HD,$>@FH,6

F@@H&,HFH&J`V4N (@FJ*"DFH& 4 >"D@*@&, <@0,H $ZH\ F@(:"F@&"> F JR,H@< &F,N F@@H&,HFH&J`V4N

L"8H@D@&66. C,04< D"2J<>@6 @FH@D@0>@FH4 HD,$J,H @H (@FJ*"DFH&", D"2D,T"`V,(@ H"8@6 &4*

*,bH,:\>@FH4, &D,*>Z, B@F:,*FH&4b 8@H@D@(@ <@(JH @VJV"H\Fb 2" BD,*,:"<4 ,(@ F@$FH&,>>ZN

(D">4P, >"BD4<,D, BD4>4<"H\ @$b2"H,:\FH&" F@$4D"H\ 4 BD,*FH"&:bH\ 4>L@D<"P4`, *@$4&"H\Fb

F@(:"F4b B@ <,H@*"< FHD@4H,:\FH&", 4:4 BD@P,*JD"<, 4:4 *@BJFH4<Z< JD@&>b< 2"(Db2>,>4b 4

BD,*@FH"&:bH\ ("D">H44 8@<B,>F"P44 & H@< F:JR",, ,F:4 <,DZ BD,*@FH@D@0>@FH4 >, B@2&@:4:4

42$,0"H\ B"(J$>ZN B@F:,*FH&46.

F. EN,<"H4R,F846 B:"> 7&,>H4>"- #"8FH,D"

45. AD,*FH"&:,>>"b &ZT, 4>L@D<"P4b @B4FZ&",H 8@>P,BHJ":\>J` @F>@&J FN,<"H4R,F8@(@ B:">",
BD,*:@0,>>@(@ 7&,>H4>@<- #"8FH,D@<, @F>@&>"b P,:\ 8@H@D@(@ 2"8:`R",HFb & H@<, " RH@$Z @HD"0"H\

4 B@@VDbH\ D"2&4H4, BD"8H484 (@FJ*"DFH& B@ 2"$:"(@&D,<,>>@<J JD,(J:4D@&">4` ^H4N &@BD@F@&, F

H,< RH@$Z &<,FH@ @$V4N @$b2"H,:\FH&, D"FF<"HD4&",<ZN & D"<8"N >"FH@bV,6 H,<Z, D"2D"$@H"H\

64 AD,*&"D4H,:\>Z6 *@8:"* ( F<. F>@F8J 2 &ZT,), FHD. 296, BJ>8H 46. )":,, 7&,>H4>-
#"8FH,D 2"b&4:, RH@, " ,F:4 H, 0, &D,*>Z, B@F:,*FH&4b 4<,`H <,FH@ BD4 @$FH@bH,:\FH&"N,
&@2<@0>@FH4 &@2>48>@&,>4b 8@H@DZN >,:\2b @04*"H\ *"0, @H $*4H,:\>@(@ (@FJ*"DFH&", BD"&4:@

FBD"&,*:4&@FH4 <@0,H &F, 0, BD,*B@:"("H\, RH@ (@FJ*"DFH&@, @FJV,FH&4&T,, 4:4 D"2D,T4&T,, ^H@

*,6FH&4,, *@:0>@ @$,FB,R4H\ 8@<B,>F"P4` >,&4>>@6 0,DH&,; @*>"8@ *DJ(4, FBD"&,*:4&Z,

HD,$@&">4b <@(JH B,D,&,F4H\ ^H@ F@@$D"0,>4," ( H"< 0,). 7D@<, H@(@, @> @H<,H4:, RH@

BD"8H4R,F8"b @F&,*@<:,>>@FH\ @$ 4FH@R>48, @B"F>@FH4 8"8 8D4H,D46 *:b @BD,*,:,>4b

@H&,HFH&,>>@FH4 2" BD@H4&@BD"&>@FH\ <@0,H 4>@(*" 2"<,>bH\Fb *DJ(4< 8D4H,D4,< - @P,>8@6 H@(@,
F@&<,FH4<" :4 >,@F&,*@<:,>>@FH\ F HD,$@&">4b<4 BD@b&:bH\ >"*:,0"VJ` @F<@HD4H,:\>@FH\

( H"< 0,, FHD. 300, BJ>8H 55).

65 G"< 0,, FHD. 297, BJ>8H 48.

66 ="BD4<,D, & F:JR", F@&<,FH>@(@ 4FB@:\2@&">4b &@*@H@8@& *:b >, F&b2">>ZN F FJ*@N@*FH&@<

P,:,6 BD4$D,0>Z<4 (@FJ*"DFH&"<4. % FH"H\, V M,:\F4>8F84N BD"&4: 4FB@:\2@&">4b &@*

<,0*J>"D@*>ZN D,8 (ILA, Report of the Fifty-second Conference , Helsinki, 1966
(London, 1967), p. 484). CJFF846 B,D,&@* BD"&4: ( 2" 4F8:`R,>4,< (:"&Z 4 [ EJ*@N@*FH&@]),
F<. " +0,(@*>48 ... 1974 (@*", H@< II, R"FH\ &H@D"b, FHD. 155, *@8J<,>H A/7/4/274, R"FH\

R,H&,DH"b, D"2*,: C.1.) 4 & FH"H\, 6 BD4>bH@6 & 1997 (@*J 7@>&,>P44 @ BD"&, >,FJ*@N@*>ZN

&4*@& 4FB@:\2@&">4b <,0*J>"D@*>ZN &@*@H@8@& ( BD4:@0,>4, 8 D,2@:`P44 51/229 ',>,D":\>@6

!FF"<$:,4) (@&@D4HFb @ Db*, H"84N L"8H@D@&. 7D@<, H@(@, F:,*J,H JB@<b>JH\ @ F:,*J`V,<

2"<,R">44, F*,:">>@< BD4 D"FF<@HD,>44 *,:" @$ @2,D, 9">J: BD@H4&@D,R"V4, *DJ( *DJ(J 4>H,D,FZ

*@:0>Z BD4<4DbH\Fb BD4 B@<@V4 &2"4<>ZN JFHJB@8 4 F@(:"T,>46 >" @F>@&, T4D@8@(@ FD"&>,>4b

4>H,D,F@& 4 &2"4<>@(@ BD@b&:,>4b *@$D@6 &@:4 (Reports of Arbitral Awards , vol. XII,
p. 308).
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8@>8D,H>Z, >@D<Z 2"BD,V,>4b, F@@H&,HFH&J`V4, B@HD,$>@FHb< 8@>8D,H>ZN F4HJ"P46, &8:`R"b,
,F:4 ^H@ @8"0,HFb >,@$N@*4<Z<, 8@>8D,H>Z, >@D<Z FHD@(@6 @H&,HFH&,>>@FH4" 67.

46. QH@ 8"F",HFb @$b2"H,:\FH&" @ BD,*@H&D"V,>44, H@ & D"2*,:, 2(1) FN,<"H4R,F8@(@ B:">"

BD,*JF<@HD,>" @$b2">>@FH\ 4>L@D<4D@&"H\, " & D"2*,:, 2(5) - @$b2">>@FH\ F@HDJ*>4R"H\ & *JN,

*@$D@6 &@:4 & P,:bN *@FH40,>4b F@(:"T,>4b, ,F:4 >,@$N@*4<@, @ D"2D"$@H8, >,@$b2"H,:\>@6

BD@P,*JDZ JFH">@&:,>4b L"8H@&. 7D@<, H@(@, & D"2*,:, 6 (@&@D4HFb @ D"2:4R>ZN L"8H@D"N,
8@H@DZ, (@FJ*"DFH&" <@(JH BD4>4<"H\ &@ &>4<">4, & P,:bN @$,FB,R,>4b &2"4<>@(@ JR,H" 4

F@(:"F@&">4b 4>H,D,F@&.

47. C,"8P4b >" @$V46 ">":42 4 B@*N@*, 4FB@:\2@&"&T46Fb 7&,>H4>@<- #"8FH,D@< & ,(@ BbH4

*@8:"*"N, 4, & R"FH>@FH4, >" BD,*:@0,>>Z6 4< FN,<"H4R,F846 B:"> & P,:@< $Z:" $:"(@BD4bH>@6

4 B@:@04H,:\>@6.

48. % N@*, BD,>46 & S,FH@< 8@<4H,H, ',>,D":\>@6 !FF"<$:,4 >" ,, HD4*P"H\ F,*\<@6 F,FF44

B@*"&:b`V,, $@:\T4>FH&@ B@**,D0":@ :4$@ @$V,, >"BD"&:,>4, FN,<"H4R,F8@(@ B:">", :4$@, $@:,,

8@>8D,H>@, @FJV,FH&:,>4, @$b2">>@FH,6 42$,("H\, F&@*4H\ 8 <4>4<J<J 4 &@2<,V"H\ HD">F(D">4R>Z,

J$ZH84 4:4 JV,D$. =,8@H@DZ, R:,>Z FR4H":4, RH@ FN,<"H4R,F846 B:"> >,@$N@*4<@ *@B@:>4H\, F

H,< RH@$Z @$,FB,R4H\ :JRT4, ("D">H44 &ZB@:>,>4b ^H@6 @$b2">>@FH4. E *DJ(@6 FH@D@>Z,
>,8@H@DZ, BD,*FH"&4H,:4 &ZF8"2":4 F@<>,>4, & @H>@T,>44 2>"R4<@FH4 H,<Z 4 BD"8H4R,F8@6

P,:,F@@$D"2>@FH4 ,, D"2D"$@H84. Cb* *DJ(4N FR4H":4, RH@ >,@$N@*4<@ BD@&,FH4 8@>P,BHJ":\>J`

(D">\ <,0*J &@BD@F@< BD,*@H&D"V,>4b 4 &@BD@F@< &@2<,V,>4b, " >,8@H@DZ, &4*,:4 BD,4<JV,FH&@

& H@<, RH@$Z F@FD,*@H@R4H\ &>4<">4, >" B@F:,*>,6 @$b2">>@FH4. ?*>"8@ $@:\T4>FH&@ R:,>@&

H&,D*@ &ZF8"2":4F\ & B@**,D08J F@ND">,>4b F&b24 <,0*J BD,*@H&D"V,>4,< 4 &@2<,V,>4,<,
JB@<b>JH@6 & FN,<"H4R,F8@< B:">,68.

G. AD,*@H&D"V,>4, 4 @H&,HFH&,>>@FH\: D"FF<@HD,>4, ^H@6 H,<Z #"D$@F@6

49. AD4>b& ^FH"L,HJ & F&b24 F D"FF<@HD,>4,< ^H@(@ &@BD@F" 4 F@(:"F4&T4F\ F @$V,6

>"BD"&:,>>@FH\` D"$@HZ 7&,>H4>"- #"8FH,D", #"D$@F" *@B@:>4H,:\>@ D"2&4: H,<J <,0*J>"D@*>@6

@H&,HFH&,>>@FH4. ?> H"80, &>@&\ D"FF<@HD,: $@:\T@, R4F:@ &@BD@F@&, B@*>bHZN & F&@, &D,<b

7&,>H4>@<- #"8FH,D@<. ?> D,8@<,>*@&": >, D"FF<"HD4&"H\ B@&H@D>@ &2"4<@F&b24 <,0*J &@BD@F@< @

<"H,D4":\>@6 @H&,HFH&,>>@FH4 (liability) 4 &@BD@F@< @$ @H&,HFH&,>>@FH4 (responsibility).
?H<,R"b, RH@ BD,*Z*JV46 EB,P4":\>Z6 *@8:"*R48 4FB@:\2@&": *&" @F>@&>ZN DJ8@&@*bV4N

BD4>P4B" BD4 BD@&,*,>44 8@>P,BHJ":\>@(@ D"2:4R4b <,0*J ,(@ H,<@6 4 H,<@6 @$ @H&,HFH&,>>@FH4

(@FJ*"DFH& - @*4> 42 DJ8@&@*bV4N BD4>P4B@& 8"F",HFb D"2:4R4b <,0*J B,D&4R>Z<4 4 &H@D4R>Z<4

>@D<"<4, " & F@@H&,HFH&44 F@ &H@DZ< BD4>P4B@< @F>@&>@, &>4<">4, J*,:b,HFb @$b2">>@FH4

BD,*@H&D"V"H\ 4 " BD@b&:bH\ >"*:,0"VJ` @FH@D@0>@FH\" - 4 RH@ & P,:@< FN,<"H4R,F846 B:">

B@:JR4: B@**,D08J F@ FH@D@>Z R:,>@& 7@<4FF44 4 S,FH@(@ 8@<4H,H", >,F<@HDb >" >,8@H@DZ,

@(@&@D84, @> 2"b&4:, RH@:

" %F, ^H@, @R,&4*>@, F@&,DT,>>@ >,*&JF<ZF:,>>@ (@&@D4H @ H@<, RH@ B@*N@* 7@<4FF44 8

D"FF<@HD,>4` HD">F(D">4R>@(@ JV,D$" 4:4 J$ZH8@& 8"8 8 BD,*<,HJ *4F8JFF44, "

BD,*@H&D"V,>4b 4N 8"8 8 F@FH"&>@6 R"FH4 H,<Z, D"&>@ 8"8 4 B@*N@* 8 D"FF<@HD,>4` *DJ(4N

BD@P,*JD 4 8@>P,BP46 B:">", $Z: @*@$D,> &ZFT4<4 @D(">"<4. ]H" H,<", F@@H&,HFH&J`V4<

@$D"2@< @$@F>@&">>"b, BD,*FH"&:b,H 4>H,D,F *:b B@*"&:b`V,(@ $@:\T4>FH&" FHD"> 4,

67 Q,H&,DHZ6 *@8:"* ( F>@F8" 2 &ZT,), FHD. 271, BJ>8H 50.

68 G"< 0,, FHD. 254-255, BJ>8H 10.
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>,F@<>,>>@, BD42&">" FZ(D"H\ &,F\<" 2"<,H>J` D@:\ & F@&D,<,>>@< <,0*J>"D@*>@<

BD"&," 69.

50. #"D$@F" @H<,H4:, RH@ @F>@&>"b P,:\ H,<Z 2"8:`R",HFb & BD@B"(">*, D,04<" @H&,HFH&,>>@FH4

>" @F>@&, D"FF<@HD,>4b B@F:,*FH&46 JV,D$", 8@H@DZ6 <@0,H $ZH\ F&b2"> F HD">F(D">4R>Z<

&D,*@<, BD4R4>,>>Z< >, 2"BD,V,>>@6 <,0*J>"D@*>Z< BD"&@< *,bH,:\>@FH\`. % D"<8"N @$V,(@

B:">" H"8@(@ D,04<" @H&,HFH&,>>@FH4 @> BD,*JF<@HD,: >"*:,0"VJ` D@:\ *:b BD,*@H&D"V,>4b:

" ,F:4 (@FJ*"DFH&@ >, JFH">@&4:@ D,04<, F@(:"F>@ 8@H@D@<J BDb<"b @H&,HFH&,>>@FH\

&@2:"(",HFb & @BD,*,:,>>ZN F:JR"bN >" @H*,:\>ZN :4P, H@ @>@ >,F,H @H&,HFH&,>>@FH\ >,

H@:\8@ 2" &D,*>Z, B@F:,*FH&4b, BD4R4>,>>Z, & D,2J:\H"H, >,8@H@DZN &4*@& *,bH,:\>@FH4,
@FJV,FH&:b,<ZN & BD,*,:"N ,(@

H,DD4H@D44 4:4 B@* ,(@ 8@>HD@:,<, >@ 4 & F&b24 F @H&,HFH&,>>@FH\` B@ BD,*@H&D"V,>4`,
H. ,. D,R\ 4*,H @ &F,N @$b2">>@FHbN, 8"F"`V4NFb BD,*@H&D"V,>4b 4:4 F&,*,>4b *@ <4>4<J<"

H"84N B@F:,*FH&46" 70.

51. % BJ>8H, 1 D"2*,:" 2 FN,<"H4R,F8@(@ B:">" BD,*JF<@HD,>@, RH@ & F:JR",, ,F:4 *,bH,:\>@FH\,
@FJV,FH&:b,<"b & BD,*,:"N H,DD4H@D44 4:4 B@* 8@>HD@:,< *,6FH&J`V,(@ (@FJ*"DFH&", BD4R4>b,H

4:4 <@0,H BD4R4>4H\ J$ZH84 4:4 JV,D$ :4P"< 4:4 4<JV,FH&J & BD,*,:"N H,DD4H@D44 4:4 B@*

8@>HD@:,< *DJ(@(@ (@FJ*"DFH&", *,6FH&J`V,, (@FJ*"DFH&@ @$b2">@ BD,*@FH"&4H\ ^H@<J 2"HD"(4&",<@<J

(@FJ*"DFH&J " &F` F@@H&,HFH&J`VJ` 4 4<,`VJ`Fb 4>L@D<"P4`, & H@< R4F:, 8@>8D,H>@ J8"2"H\

N"D"8H,D 4 <"FTH"$Z J$ZH8@& 4:4 JV,D$", 8@H@DZ, @>@ FR4H",H BD,*&4*4<Z<4, " H"80,

BD,*:"(",<Z, 4< <,DZ B@ 4FBD"&:,>4` B@:@0,>4b". 7D@<, H@(@, & BJ>8H, 5 D"2*,:" 2
BD,*JF<@HD,>@, RH@ *,6FH&J`V,, (@FJ*"DFH&@ & F:JR", &@2>48>@&,>4b D"2>@(:"F46 <,0*J

2"HD"(4&",<Z< (@FJ*"DFH&@< 4 *,6FH&J`V4< (@FJ*"DFH&@< & @H>@T,>44 H@(@, b&:b`HFb :4

BD,*:@0,>>Z, <,DZ *@FH"H@R>Z<4 *:b 2"V4HZ 4>H,D,F@& 2"HD"(4&",<@(@ (@FJ*"DFH&", @$b2">@

*@$D@F@&,FH>@ F@HDJ*>4R"H\ & P,:bN *@FH40,>4b F@(:"T,>4b F 2"HD"(4&",<Z< (@FJ*"DFH&@<. ):b

^H@(@ *":,, $Z:@ BD,*:@0,>@ F:,*@&"H\ >, 4<,`V,6 @$b2"H,:\>@6 F4:Z BD@P,*JD, JFH">@&:,>4b

L"8H@& 4 BD4<4D,>4b. % H@ 0, &D,<b & FN,<"H4R,F8@< B:">, & B,D&@< BD,*:@0,>44 BJ>8H" 8
D"2*,:" 2 4 BJ>8H" 4 D"2*,:" 3 BD,*JF<@HD,>@, RH@ >,F@$:`*,>4, ^H4N *&JN @$b2"H,:\FH& F"<@ B@

F,$, >, &,*,H 8 &@2>48>@&,>4` :`$@(@ BD"&" >" *,6FH&4,, F J8"2">4,< & H@ 0, &D,<b H@(@, RH@

*,6FH&J`V,, (@FJ*"DFH&@ " @$b2">@ B@FH@b>>@ F:,*4H\ 2" *,bH,:\>@FH\`, 8@H@D"b BD4R4>b,H 4:4

<@0,H BD4R4>4H\ J$ZH84 4:4 JV,D$; BD4>4<"H\ :`$Z, <,DZ B@ 4FBD"&:,>4` B@:@0,>4b, 8@H@DZ,

@>@ F@RH,H >,@$N@*4<Z<4 4 P,:,F@@$D"2>Z<4, & P,:bN 2"V4HZ 4>H,D,F@& 2"HD"(4&",<@(@

(@FJ*"DFH&"; 4 & <"8F4<":\>@ &@2<@0>@6 FH,B,>4 BD,*@FH"&:bH\ 4>L@D<"P4` 2"HD"(4&",<@<J

(@FJ*"DFH&J @ BD,*BD4>4<",<ZN 4< *,6FH&4bN" 71.

52. AD4 D"FF<@HD,>44 &ZT,42:@0,>>ZN BD,*:@0,>46, F@*,D0"V4NFb & FN,<"H4R,F8@< B:">,, &

R"FH>@FH4 & B,D&@< BD,*:@0,>44 BJ>8H" 8 D"2*,:" 2 4 BJ>8H" 4 D"2*,:" 3, " H"80, F JR,H@<

F@<>,>46, &ZF8"2">>ZN >,8@H@DZ<4 R:,>"<4 7@<4FF44 & @H>@T,>44 P,>>@FH4 BD@P,*JD, 8@H@DZ,

<@(JH >, F@$:`*"H\Fb $,2 &@2>48>@&,>4b *:b (@FJ*"DFH&" @H&,HFH&,>>@FH4 2" F@&,DT,>4,

BD@H4&@BD"&>@(@ *,b>4b, #"D$@F" D,8@<,>*@&": 42XbH\ B,D&@, BD,*:@0,>4, & BJ>8H, 8 D"2*,:" 2 4

BJ>8H, 4 D"2*,:" 3. A@ ,(@ <>,>4`, >,&ZB@:>,>4, @$b2"H,:\FH&, F@*,D0"V4NFb & D"2*,:"N 2 4

3, *@:0>@ &:,R\ 2" F@$@6 >,8@H@DZ, >,$:"(@BD4bH>Z, *:b *,6FH&J`V,(@ (@FJ*"DFH&" B@F:,*FH&4b

69 AD,*&"D4H,:\>Z6 *@8:"* ( F<. F>@F8J 5 &ZT,), FHD. 121, BJ>8H 9.

70 %H@D@6 *@8:"* ( F<. F>@F8J 5 &ZT,), FHD. 177, BJ>8H 5.

71 E<. R,H&,DHZ6 *@8:"* ( F<. F>@F8J 2 &ZT,), FHD. 281.
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BD@P,FFJ":\>@(@ N"D"8H,D", @ R,< & F"<@< FN,<"H4R,F8@< B:">, JB@<4>",HFb & BJ>8H, 4
D"2*,:" 5, F@(:"F>@ 8@H@D@<J " 2"HD"(4&",<@, (@FJ*"DFH&@ 4<,,H BD"&@ F&@$@*>@ 4FB@:\2@&"H\
&Z&@*Z, F*,:">>Z, >" @F>@&">44 L"8H@&, 4 8@F&,>>Z, *@8"2"H,:\FH&" F P,:\` JFH">@&:,>4b,
BD4R4>b,H :4 4:4 <@0,H :4 BD4R4>4H\ H"8"b *,bH,:\>@FH\ J$ZH84 4:4 JV,D$". I8"2Z&"b & ^H@6

F&b24 >" "8HJ":\>@FH\ *,:" @ B:"&4:\>@< 2"&@*, & GD,6:, "Trail Smelter" 72, #"D$@F" @H<,H4:,
RH@ F@(:"F>@ 2"8:`R4H,:\>@6 R"FH4 BJ>8H" 8 D"2*,:" 2 4 BJ>8H" 4 D"2*,:" 3 FN,<"H4R,F8@(@ B:">"

*,6FH&J`V,, (@FJ*"DFH&@ @$b2">@ F *@:0>@6 @F<@HD4H,:\>@FH\` B@FH@b>>@ F:,*4H\ 2"

F@@H&,HFH&J`V,6 *,bH,:\>@FH\` 4 BD4>4<"H\ :`$Z, <,DZ B@ 4FBD"&:,>4` B@:@0,>4b, 8@H@DZ, @>@

FR4H",H >,@$N@*4<Z<4 4 P,:,F@@$D"2>Z<4 & P,:bN 2"V4HZ 4>H,D,F@& 2"HD"(4&",<@(@ (@FJ*"DFH&".
7D@<, H@(@, & F:JR", L"8H4R,F8@(@ JV,D$" & F@@H&,HFH&44 F BJ>8H@< 2 D"2*,:" 4 FN,<"H4R,F8@(@

B:">" BD,*JF<"HD4&",HFb &@2<,V,>4,73.

53. E JR,H@< &ZT,42:@0,>>ZN F@@$D"0,>46 4 BD4>4<"b &@ &>4<">4,, RH@ @$b2"H,:\FH&@ @

BD,*@H&D"V,>44 & D"<8"N D,04<" @H&,HFH&,>>@FH4 2" D4F8 b&:b,HFb &F,(@ :4T\ @$b2"H,:\FH&@<,
BD,*JF<"HD4&"`V4< *@:0>J` @F<@HD4H,:\>@FH\, #"D$@F" BD4T,: 8 &Z&@*J @ H@<, RH@

@$b2"H,:\FH&@, F@*,D0"V,,Fb & 8@>P, BJ>8H" 8 D"2*,:" 2 4 BJ>8H" 4 D"2*,:" 3 FN,<"H4R,F8@(@

B:">", b&:b,HFb R"FH\` D,04<" BD,*@H&D"V,>4b, 8@H@DZ6 >"R4>",H *,6FH&@&"H\ H@:\8@ B@F:,

>">,F,>4b JV,D$" 4 8@H@DZ6 BD4&@*4H 8 JFJ(J$:,>4` BD@P,*JDZ D"FF<@HD,>4b BD"&@&@6 4 @F>@&>@6

B@24P44 (@FJ*"DFH&"- 4FH@R>48"74.

54. % @H>@T,>44 *,bH,:\>@FH4, F@BDb0,>>@6 F D4F8@< HD">F(D">4R>@(@ JV,D$", #"D$@F" F*,:":

&Z&@* @ H@<, RH@ (@FJ*"DFH&@, BD@&@*bV,, H"8J` *,bH,:\>@FH\, @$b2">@ @$,FB,R4&"H\

@F&,*@<:,>4,, BD@&@*4H\ 8@>FJ:\H"P44 4 @$FJ0*"H\ &2"4<@BD4,<:,<Z6 D,04<, D,(J:4DJ`V46

H"8J` *,bH,:\>@FH\, 4 & BD@P,FF, ^H@(@, ,F:4 (@FJ*"DFH&" H@(@ B@0,:"`H, @>4 <@(JH *"0,

2"BD,H4H\ BD@&,*,>4, H"8@6 *,bH,:\>@FH475. % H@ 0, &D,<b @> @H<,H4:, RH@ >, FJV,FH&J,H

HD,$@&">4b & @H>@T,>44 BD,*&"D4H,:\>@(@ F@(:"F4b F@ FH@D@>Z (@FJ*"DFH&, 8@H@DZ, 2"HD"(4&"`HFb

4:4 <@(JH $ZH\ 2"HD@>JHZ, @$ 4N F@HDJ*>4R,FH&, F (@FJ*"DFH&@<, >"R4>"`V4< B@*@$>J`

*,bH,:\>@FH\ >" ,(@ H,DD4H@D4476.

72 )@8:"*Z <,0*J>"D@*>ZN "D$4HD"0>ZN D,T,>46, H@< III, FHD. 1905.

73 %H@D@6 *@8:"* ( F<. F>@F8J 5 &ZT,), FHD. 180, BJ>8H 20; FHD. 181-182, BJ>8HZ 24-
25; FHD. 187, BJ>8H 41c; FHD. 194, BJ>8H 63. E<. H"80, BD,*&"D4H,:\>Z6 *@8:"* ( H"< 0,),
FHD. 100, BJ>8H 16c ">(:. H,8FH".

74 %H@D@6 *@8:"* ( H"< 0,), FHD. 195, BJ>8H 66. E<. H"80, BD@,8H FH"H\4 18,
BD,*:@0,>>Z6 #"D$@F@6 & ,(@ T,FH@< *@8:"*, ( H"< 0,), FHD. 128.

75 %H@D@6 *@8:"* ( H"< 0,), FHD. 184-187, BJ>8HZ 34-40. E<. H"80, J. Barboza,
"International Liability for the Injurious Consequences of Acts Not Prohibited by
International Law and Protection of the Environment", Recueil des cours ...
1994-III , vol. 247, p. 332.

76 !D$4HD"0>Z6 FJ* & *,:, "Lake Lanoux", BD,*B4F"& *,6FH&J`V,<J (@FJ*"DFH&J

D"FF<@HD,H\ &@2<@0>@FH\ BD@&,*,>4b :`$ZN *@$D@F@&,FH>ZN B,D,(@&@D@& F 2"HD"(4&",<Z<

(@FJ*"DFH&@< ( (@FJ*"DFH&"<4), 2"b&4: RH@ ";,0*J>"D@*>"b BD"8H48" @HD"0",H J$,0*,>>@FH\ & H@<,
RH@ (@FJ*"DFH&"< F:,*J,H FHD,<4H\Fb 2"8:`R"H\ H"84, [ F@(:"T,>4b @H>@F4H,:\>@ 4FB@:\2@&">4b
<,0*J>"D@*>ZN D,8 & BD@<ZT:,>>ZN P,:bN ...]. ?*>"8@ B@8" RH@ <,0*J>"D@*>"b BD"8H48"

B@2&@:b,H F*,:"H\ :4T\ F:,*J`V46 &Z&@*: BD"&4:@, BD,*JF<"HD4&"`V,,, RH@ (@FJ*"DFH&" <@(JH

( BD@*@:0,>4,...)

/...



A/CN.4/487
Russian
Page 25

55. 7"F"bF\ D"2:4R>ZN HD,$@&">46 & @H>@T,>44 BD,*@H&D"V,>4b, #"D$@F" &Z*,:4: B@ 8D"6>,6

<,D, T,FH\ ^:,<,>H@&77:

a) BD,*&"D4H,:\>@, D"2D,T,>4, >" BD@&,*,>4, *,bH,:\>@FH4, 8@(*" @>" F@BDb0,>" F

D4F8@< HD">F(D">4R>@(@ JV,D$". G"8@, D"2D,T,>4,, 8@(*" @>@ BD,*@FH"&:,>@ (@FJ*"DFH&@<

BD@4FN@0*,>4b, <@0,H H"80,, B@ ,(@ <>,>4`, b&:bH\Fb F&4*,H,:\FH&@< " 2>">4b" F@ FH@D@>Z

(@FJ*"DFH&" & F@@H&,HFH&44 F HD,$@&">4b<4 *,:" @ BD@:4&, 7@DLJ ("Corfu Channel")
( H. ,. F&4*,H,:\FH&@< " @$b2"H,:\FH&" 8"0*@(@ (@FJ*"DFH&", 4<,b F@@H&,HFH&J`VJ` 4>L@D<"P4`, >,

D"2D,T"H\ 4FB@:\2@&"H\ F&@` H,DD4H@D4` *:b *,6FH&46, BD@H4&@D,R"V4N BD"&"< *DJ(4N

(@FJ*"DFH&" 78);

b) @P,>8" D4F8": ^H@H BD4>P4B HD,$J,H, RH@$Z 8"0*@, (@FJ*"DFH&@ BD@&@*4:@ @P,>8J *:b

@BD,*,:,>4b FH,B,>4 4 N"D"8H,D" D4F8", F&b2">>@(@ F *,bH,:\>@FH\`, &8:`R"b @P,>8J &@2<@0>ZN

B@F:,*FH&46 H"8@6 *,bH,:\>@FH4 *:b :4P 4:4 4<JV,FH&", " H"80, *:b @8DJ0"`V,6 FD,*Z *DJ(4N

(@FJ*"DFH&. 7"8 @H<,H4: #"D$@F", H"8@, HD,$@&">4, $Z:@ B@**,D0">@ & *,:, @ B:"&4:\>@< 2"&@*,

76 (... BD@*@:0,>4,)
4FB@:\2@&"H\ (4*D@^>,D(4` <,0*J>"D@*>ZN &@*@H@8@& :4T\ BD4 JF:@&44 BD,*&"D4H,:\>@(@ F@(:"F4b

2"4>H,D,F@&">>ZN (@FJ*"DFH&, >, <@0,H $ZH\ BD4>bH@ & 8"R,FH&, @$ZR"b 4 H,< $@:,, & 8"R,FH&,

@$V,(@ BD4>P4B" BD"&"", International Law Reports, 1957, p. 130.

77 E<. #"D$@F", Recueil des cours ... ( F>@F8" 75 &ZT,), pp. 334-336. )DJ(4,

@$@2D,&"H,:4 H"80, D"FF<"HD4&":4 D"2:4R>Z, 8@<B@>,>HZ BD4>P4B" BD,*@H&D"V,>4b. ?*4> 42 >4N

F@F:":Fb >" D"2:4R>Z, @$b2">>@FH4, F&b2">>Z, F @$b2">>@FH\` BD,*@H&D"V,>4b, >,F8@:\8@ 4>Z< 4

$@:,, *,H":\>Z< @$D"2@<. A@ ,(@ <>,>4`, @$b2">>@FH\ BD,*@H&D"V,>4b &8:`R",H & F,$b BD4>P4B

F@HDJ*>4R,FH&" & @$:"FH4 >"JR>ZN 4FF:,*@&">46, F4FH,<"H4R,F84, >"$:`*,>4b 4 B@<@V\, BD4>P4B

@$<,>" 4>L@D<"P4,6, BD4>P4BZ BD,*&"D4H,:\>@(@ J&,*@<:,>4b, @P,>84 &@2*,6FH&4b >"

@8DJ0"`VJ` FD,*J 4 8@>FJ:\H"P46, BD4>P4B @P,>84 FH,B,>4 D4F8", J&,*@<:,>4, 4 @8"2">4,

RD,2&ZR"6>@6 B@<@V4. T. Iwama, "Emerging Principles and Rules for the Prevention and
Mitigation of Environmental Harm", in E. Brown Weiss (ed.), Environmental Change
and International Law: New Challenges and Dimensions (United Nations University
Press, 1992), pp. 107-123. E<. H"80, *DJ(4, <"H,D4":Z & ^H@< H@<,, & R"FH>@FH4

BD,*FH"&:,>>Z, 3. #D"J>@< %,6FF@< 4 K. ?DD,(@ %48J>\,6.

% F&@,6 D,2@:`P44 1997 (@*" B@ &@BD@FJ @ " ?$b2">>@FH4 4 @H&,HFH&,>>@FH4 & F@@H&,HFH&44 F
<,0*J>"D@*>Z< BD"&@< 2" JV,D$, >">@F4<Z6 @8DJ0"`V,6 FD,*," 3>FH4HJH <,0*J>"D@*>@(@ BD"&"

@H<,H4:, RH@ BD4>P4BZ @$b2">>@FH4 4 @H&,HFH&,>>@FH4 $Z:4 D"2D"$@H">Z & P,:bN B@@VD,>4b

BD,*@H&D"V,>4b 4 @$,FB,R,>4b &@2<,V,>4b 4 8@<B,>F"P44 ( FH"H\b 2). AD4>P4B BD,*@H&D"V,>4b,
8"8 $Z:@ BD,*:@0,>@, &8:`R",H & F,$b <,N">42<Z, 8"F"`V4,Fb J&,*@<:,>4b 4 8@>FJ:\H"P46,
D,(J:bD>@(@ @$<,>" 4>L@D<"P4,6 4 $@:,, T4D@8@(@ 4FB@:\2@&">4b @P,>@8 &@2*,6FH&4b >"

@8DJ0"`VJ` FD,*J. )":,, @H<,R":@F\, RH@ B@F:,*FH&4b BD4>P4B" @FH@D@0>@FH4 - BD4>P4B"

" B:"H4H H@H, 8H@ 2"(Db2>b,H", 4 BD4>P4B" @$V,6, >@ *4LL,D,>P4D@&">>@6 @$b2">>@FH4 &

8@>H,8FH, @$b2">>@FH4 4 @H&,HFH&,>>@FH4 *@:0>Z H"80, D"FF<"HD4&"H\Fb & D"<8"N BD,&,>H4&>ZN

D,04<@& ( FH"H\b 13).

78 I.C.J. Reports 1949 , p. 22. A@*D@$>Z6 ">":42 8@>P,BP44 BD,*@H&D"V,>4b, 4

& R"FH>@FH4 HD,$@&">4, @ BD,*&"D4H,:\>@< D"2D,T,>44, F<. & FH"H\, 16, BD,*:@0,>>@6 #"D$@F@6

& BD4:@0,>44 8 ,(@ T,FH@<J *@8:"*J ( F>@F8" 5 &ZT,), FHD. 127; F<. H"80, FH"H\` I
BD4:@0,>4b 8 ,(@ &@F\<@<J *@8:"*J ( H"< 0,), FHD. 22; 4 & ,(@ *,&bH@< *@8:"*, ( H"< 0,),
BJ>8H 25.
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& GD,6:, ("Trail Smelter"), BD4>P4B@< 17 C4@- *,- /">,6DF8@6 ),8:"D"P44 B@ @8DJ0"`V,6
FD,*, 4 D"2&4H4`, 4 @F@$,>>@ B@:@0,>4b<4 7@>&,>P44 1991 (@*" @$ @P,>8, ^8@:@(4R,F8@(@

&@2*,6FH&4b & HD">F(D">4R>@< 8@>H,8FH,. % D"<8"N *":\>,6T,(@ D"2XbF>,>4b ^H@(@ BD4>P4B" @>

J8"2":, RH@ BD4 H"8@6 @P,>8, <@0,H D"FF<"HD4&"H\Fb &4* 4:4 4FH@R>48 ^>,D(44, 4FB@:\2J,<@6 &

BD@42&@*FH&,>>@6 *,bH,:\>@FH4, &,V,FH&", 4FB@:\2J,<Z, & BD@42&@*FH&,>>@< BD@P,FF,,
<,FH@B@:@0,>4, BD@&@*4<@6 *,bH,:\>@FH4 4 ,(@ $:42@FH\ 8 B@(D">4R>@<J D"6@>J, Jb2&4<@FH\ 2@>

2"HD"(4&",<ZN (@FJ*"DFH&, D"FB@:@0,>>ZN & BD,*,:"N *@Fb(",<@FH4 BD@&@*4<@6 *,bH,:\>@FH4,
4 H. *. 7D@<, H@(@, @> @H<,H4:, RH@ BJH,< @P,>84 D4F8" (@FJ*"DFH&" H"80, <@(JH F@(:"F@&"H\

B,D,R,>\ &,V,FH&, 8@H@DZ, FR4H"`HFb @B"F>Z<4 4:4 &D,*>Z<4, 4:4 B,D,R,>\ &4*@& *,bH,:\>@FH4,
8@H@DZ, D"FF<"HD4&"`HFb & 8"R,FH&, >">@FbV4N &D,* 4 & @H>@T,>44 8@H@DZN HD,$@&">4, @

D"2D,T,>44 @P,>84 <@0,H $ZH\ F*,:">@ @$b2"H,:\>Z<79;

c) BD4>P4B 4>L@D<4D@&">4b 4 J&,*@<:,>4b, 8@H@DZ6 BD,*FH"&:b,H F@$@6 :@(4R,F8@,

BD@*@:0,>4, :`$@(@ D,T,>4b, &Z>,F,>>@(@ & @H>@T,>44 F@BJHFH&J`V,(@ D4F8", B@F:, BD@&,*,>4b

@P,>84. ]H@H BD4>P4B b&:b,HFb T4D@8@ BD42>">>Z< & 8@>H,8FH, 4FB@:\2@&">4b <,0*J>"D@*>ZN

&@*@H@8@&80;

d) BD4>P4B 8@>FJ:\H"P46 B@ F&@,6 FJH4 b&:b,HFb BD4>P4B@< F@HDJ*>4R,FH&" & P,:bN

*@FH40,>4b BD4,<:,<ZN D,T,>46 @H>@F4H,:\>@ <,D, 8@H@DZ, *@:0>Z $ZH\ BD4>bHZ *:b

BD,*JBD,0*,>4b 4:4 J<,>\T,>4b *@ <4>4<J<" D4F8" BD4R4>,>4b 2>"R4H,:\>@(@ HD">F(D">4R>@(@

JV,D$". 7"8 4 7&,>H4>- #"8FH,D, #"D$@F" H"80, @H<,H4:, RH@ :`$Z, JF4:4b, F&b2">>Z, F

BD@&,*,>4,< H"84N 8@>FJ:\H"P46, *@:0>Z $ZH\ >"BD"&:,>Z >" @$,FB,R,>4, D"&>@&,F4b 4>H,D,F@&

&F,N F@@H&,HFH&J`V4N (@FJ*"DFH&; 4 RH@ BD4 @HFJHFH&44 4:4 >,J*"R, 8@>FJ:\H"P46 4:4 B,D,(@&@D@&,
BD@&@*4<ZN & *JN, *@$D@6 &@:4, (@FJ*"DFH&@ BD@4FN@0*,>4b <@0,H BD@42&@*4H\ F@BDb0,>>Z, F

D4F8@< &4*Z *,bH,:\>@FH4 F"<@FH@bH,:\>@, & @*>@FH@D@>>,< B@Db*8, BD4>4<"b H"84, BD,&,>H4&>Z,

<,DZ, 8"84, @>@ F@RH,H P,:,F@@$D"2>Z<4 & ^H4N JF:@&4bN, 4 *":,, 2"8:`R"b >,@$N@*4<Z,

*@(@&@D,>>@FH4 & @H>@T,>44 8@<B,>F"P44 2" :`$@6 2>"R4H,:\>Z6 HD">F(D">4R>Z6 JV,D$,
&@2>48"`V46 & D,2J:\H"H, "&"D4481;

79 E<. FH"H\` 11, BD,*:@0,>>J` #"D$@F@6 & BD4:@0,>44 8 ,(@ T,FH@<J *@8:"*J ( H"< 0,),
FHD. 127. E<. H"80, FH"H\` 10, @*@$D,>>J` C"$@R,6 (DJBB@6 7@<4FF44 <,0*J>"D@*>@(@ BD"&" &

1996 (@*J ( F>@F8" 13 &ZT,), FHD. 285. #"D$@F" *":,, @H<,H4:: " QH@ 8"F",HFb *">>@(@ BD@,8H"
FH"H,6, H@ BD"&4H,:\FH&", @P,>4&">4b B@F:,*FH&4b *,bH,:\>@FH4, @ 8@H@D@6 4*,H D,R\, *:b

@8DJ0"`V,6 FD,*Z, @ND">Z 2*@D@&\b 4:4 4<JV,FH&" F&@,(@ >"F,:,>4b, *@:0>Z H"80, JR4HZ&"H\

&@2<@0>Z, HD">F(D">4R>Z, B@F:,*FH&4b". ?>, @*>"8@, 2"b&4:, RH@ " BD"&4H,:\FH&" >,F@<>,>>@
&@2:@0"H ^HJ 2"*"RJ >" R"FH>ZN @B,D"H@D@&, *,6FH&J`V4N B@* 4N `D4F*48P4,6 4:4 8@>HD@:,<,
B@HD,$@&"& @H >4N BD,*@FH"&:,>4b 2" F&@6 F@$FH&,>>Z6 FR,H 4FN@*>@6 4>L@D<"P44 *:b BD@&,*,>4b

F@@H&,HFH&J`V4N @P,>@8". %@F\<@6 *@8:"* ( F>@F8" 5 &ZT,), FHD. 14, BJ>8H 17.

80 E<. H"< 0,, BD4:@0,>4,, FH"H\b II; F<. H"80, FH"H\` 15, BD,*:@0,>>J` & *,&bH@<

*@8:"*,, 4 8@<<,>H"D44 8 >,6, H"< 0,, BJ>8HZ 26-38.

81 %@F\<@6 *@8:"* ( H"< 0,), FHD. 14-21. #"D$@F" H"80, & 1992 (@*J BD,*:@04:, RH@

@$b2"H,:\FH&" & @H>@T,>44 BD,*@H&D"V,>4b *@:0>Z &@2:"("H\Fb >" (@FJ*"DFH&" 4 RH@

" BD,*FH"&:b,HFb $@:,, P,:,F@@$D"2>Z< &8:`R"H\ &F, @$b2"H,:\FH&" & @H>@T,>44 BD,*@H&D"V,>4b

( 8"8 BD@P,FFJ":\>Z, @$b2"H,:\FH&", H"8 4 H, @$b2"H,:\FH&", 8@H@DZ, B@:JR4:4 >"2&">4,

" @*>@FH@D@>>4N", 4:4 @$b2"H,:\FH&" BD@b&:bH\ *@:0>J` @F<@HD4H,:\>@FH\) & BD4:@0,>4,,
F@*,D0"V,, B@:@0,>4b R4FH@ D,8@<,>*"H,:\>@(@ N"D"8H,D", & 8"R,FH&, DJ8@&@*bV4N BD4>P4B@&,
D,(J:4DJ`V4N B@&,*,>4, (@FJ*"DFH& & F&b24 F $@:,, ^LL,8H4&>Z< &ZB@:>,>4,< FH"H,6 @F>@&>@(@

( BD@*@:0,>4,...)

/...



A/CN.4/487
Russian
Page 27

e) BD4>P4B @*>@FH@D@>>4N BD,&,>H4&>ZN <,D, & F@@H&,HFH&44 F 8@H@DZ< (@FJ*"DFH&@

BD@4FN@0*,>4b @$b2">@ BD@42&@*4H\ 2"8@>@*"H,:\>Z,, "*<4>4FHD"H4&>Z, 4 *DJ(4, *,6FH&4b B@

@$,FB,R,>4` H@(@, RH@$Z &F, >"*:,0"V4, <,DZ $Z:4 BD4>bHZ & P,:bN BD,*@H&D"V,>4b 4:4

F&,*,>4b *@ <4>4<J<" D@:4 HD">F(D">4R>@(@ JV,D$" @H BD@&@*4<@6 *,bH,:\>@FH482;

f) >"8@>,P, #"D$@F", 8"8 4 7&,>H4>- #"8FH,D, @H<,H4:, RH@ >@D<" *@:0>@6

@F<@HD4H,:\>@FH4, 8@H@D"b *@:0>" FR4H"H\Fb BD4<,>4<@6 & @H>@T,>44 BD4>P4B" BD,*@H&D"V,>4b,
@$ZR>@ D"FF<"HD4&",HFb 8"8 BD@B@DP4@>":\>"b FH,B,>\ D4F8" HD">F(D">4R>@(@ JV,D$" & H@< 4:4

4>@< 8@>8D,H>@< F:JR",. ?*>"8@ 7&,>H4>- #"8FH,D, &ZF8"2Z&"b B@*@$>J` <ZF:\, 2"b&4:, RH@

>@D<Z F@@H&,HFH&J`V,6 2"V4HZ *@:0>Z BD4>4<"H\ &@ &>4<">4, FD,*FH&", 4<,`V4,Fb &

D"FB@Db0,>44 *,6FH&J`V,(@ (@FJ*"DFH&", " H"80, >@D<Z, BD4<,>b,<Z, & 2"HD"(4&",<@<

(@FJ*"DFH&, 4 & D,(4@>":\>@6 4 <,0*J>"D@*>@6 BD"8H48,83.

H. AD@,8H FH"H,6, & BD,*&"D4H,:\>@< B@Db*8, BD4>bHZN 7@<4FF4,6 & 1994 (@*J,
4 BD@,8H FH"H,6, D,8@<,>*@&">>ZN ,, C"$@R,6 (DJBB@6 & 1996 (@*J

56. EH"H\4, BD4>bHZ, & BD,*&"D4H,:\>@< B@Db*8, 7@<4FF4,6 & 1994 (@*J, 8"F"`HFb &@BD@F@&

BD,*@H&D"V,>4b 4 F&b2">>ZN F >4< @$b2">>@FH,6 & @H>@T,>44 BD,*&"D4H,:\>@(@ D"2D,T,>4b

( FH"H\b 11), @P,>84 D4F8" ( FH"H\b 12), BD@&,*,>4b (@FJ*"DFH&"<4 2"8@>@*"H,:\>ZN,
"*<4>4FHD"H4&>ZN 4 BD@R4N *,6FH&46 ( FH"H\b 14), " H"80, @$b2">>@FH,6 B@ J&,*@<:,>4` 4

4>L@D<4D@&">4` ( FH"H\b 15), @$<,>" 4>L@D<"P4,6 ( FH"H\b 16), 4>L@D<4D@&">4b >"F,:,>4b

( FH"H\b 16 $4F) 4 BD@&,*,>4b 8@>FJ:\H"P46 ( FH"H\b 18), BD"& (@FJ*"DFH&, 8@H@DZ, $J*JH

2"HD@>JHZ ( FH"H\b 19), 4 L"8H@D@&, F&b2">>ZN F JFH">@&:,>4,< FBD"&,*:4&@(@ $":">F" 4>H,D,F@&

( FH"H\b 20).

57. %@2>48 &@BD@F @ H@<, *@:0>Z :4 <,DZ, >"BD"&:,>>Z, >" BD,*@H&D"V,>4, *":\>,6T,(@

JV,D$", &8:`R"b :`$Z, <,DZ, 8@H@DZ, <@(JH $ZH\ BD4>bHZ & D"<8"N &@FFH">@&:,>4b 4:4

4FBD"&:,>4b B@:@0,>4b, *@ &@2>48>@&,>4b JV,D$", &Z2&">>@(@ "&"D4,6, D"FF<"HD4&"H\Fb 8"8

2"8@>>"b R"FH\ 8@>P,BP44 4 @$b2">>@FH4 BD,*@H&D"V,>4b.

81 (... BD@*@:0,>4,)
H,8FH"". G"< 0,, BJ>8H 11. ?*>"8@ ^H@ BD,*:@0,>4, >, $Z:@ F@RH,>@ BD4,<:,<Z<, 4 &

D,2J:\H"H, ^H@(@ J8"2">>Z, B@:@0,>4b &>@&\ $Z:4 &8:`R,>Z & @F>@&>@6 H,8FH BD@,8H" FH"H,6.
E<. *,&bHZ6 *@8:"*, H"< 0,, BJ>8H 9.

82 #"D$@F", Recueil des cours ... ( F>@F8" 75 &ZT,), p. 336. E<. H"80, 2"<,R">4b

#"D$@FZ & @H>@T,>44 FH"H\4 8 @ BD,*@H&D"V,>44, F,*\<@6 *@8:"* ( F>@F8" 5 &ZT,), FHD. 98,
BJ>8H 20 4 FH"H\b 16 ( H"< 0,, FHD. 98, BJ>8H 45). E<. H"80, ?L4P4":\>Z, @HR,HZ

',>,D":\>@6 !FF"<$:,4, BbH\*,FbH B,D&"b F,FF4b, )@B@:>,>4, 10 (A/51/10), 8@<<,>H"D44 8

FH"H\b< 4 4 7, D,8@<,>*@&">>Z< C"$@R,6 (DJBB@6, FHD. 262 ( BJ>8HZ 3 4 4) 4 FHD. 282
( BJ>8H 1).

83 EN,<"H4R,F846 B:">, D"2*,: 5.
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58. #"D$@F" & F&@,< *,&bH@< *@8:"*, BD,*:@04: FH"H\` 14, &8:`R"`VJ` & F,$b 8@>P,BP4`

BD,*@H&D"V,>4b ex post, &@2:"("`VJ` >" (@FJ*"DFH&@- 4FH@R>48 @H&,HFH&,>>@FH\ 2" @$,FB,R,>4,
BJH,< 2"8@>@*"H,:\>ZN, "*<4>4FHD"H4&>ZN 4:4 *DJ(4N <,D, H@(@, RH@$Z @B,D"H@D, BD@&@*bV46

F@BDb0,>>J` F D4F8@< *,bH,:\>@FH\, BD4>4<": &F, >,@$N@*4<Z, <,DZ, &8:`R"b BD4<,>,>4,

>"4$@:,, ^LL,8H4&>ZN 4<,`V4NFb H,N>@:@(46 *:b @(D">4R,>4b 4 F&,*,>4b 8 <4>4<J<J &D,*>@(@

&@2*,6FH&4b, 4:4 0, & F:JR", J0, 4<,&T,(@ <,FH" BD@4FT,FH&4b <,D, 8@H@DZ, <@(JH

F@*,6FH&@&"H\ F<b(R,>4` @8"2Z&",<@(@ &@2*,6FH&4b, BD,0*, R,< @>@ BD4@$D,H,H HD">F(D">4R>Z6

N"D"8H,D, 4:4 BD4>bH4, *DJ(4N <,D, 8@H@DZ, F@*,6FH&@&":4 $Z @(D">4R,>4` <"FTH"$@& H"8@(@

&@2*,6FH&4b84.

59. ?> BD@42&,: *":\>,6T,, D"FF<@HD,>4, 8@>P,BP44 BD,*@H&D"V,>4b ex post 4 H"80, 2"HD@>J:

8@>P,BP4` " @H&,H>ZN" <,D & F&@,< *,FbH@< *@8:"*,. ?> FFZ:":Fb >" Db* 8@>&,>P46, F&b2">>ZN F

^H4<4 8@>P,BP4b<4. QH@ 8"F",HFb @H&,H>ZN <,D, H@ >" BD4<,D, 7@>&,>P44 @ D,(J:4D@&">44

@F&@,>4b <4>,D":\>ZN D,FJDF@& & !>H"D8H48, @> BD,*:@04:, RH@$Z @>4 &8:`R":4 & F,$b <,DZ

BD,*@H&D"V,>4b ex post, " H"80, >,8@H@DZ, &4*Z <,D, 42&,FH>ZN 8"8 @H&,H>Z, *,6FH&4b, 8"8 &

F:JR", @R4FH84 4 JFHD">,>4b, P,:\ 8@H@DZN >, 2"8:`R",HFb :4T\ & H@<, RH@$Z @(D">4R4&"H\ 4:4

F&@*4H\ 8 <4>4<J<J HD">F(D">4R>Z6 JV,D$.

60. % @H&,H >" &@2D"0,>4b, &ZF8"2">>Z, >,8@H@DZ<4 R:,>"<4 7@<4FF44 & @H>@T,>44

8@>P,BP44 BD,*@H&D"V,>4b ex post 85, #"D$@F" BD,*:@04: 2"<,>4H\ ,, 8@>P,BP4,6 @H&,H>ZN <,D

4 @(D">4R4H\ F<ZF: 8@>P,BP44 @H&,H>ZN <,D BD,*@H&D"V,>4,< ex post: H,D<4> " @H&,H>Z, <,DZ"
@2>"R",H H"84, D"2J<>Z, <,DZ, 8@H@DZ, BD4>4<"`HFb :`$Z< :4P@< & F&b24 F @H*,:\>@6 "&"D4,6,
F H,< RH@$Z BD,*@H&D"H4H\ 4:4 F&,FH4 8 <4>4<J<J HD">F(D">4R>Z6 JV,D$" 86.

61. C,*"8P4@>>Z6 8@<4H,H, 8@H@DZ6 D"FF<"HD4&": BD,*:@0,>4,, &Z*&4>JH@, #"D$@F@6 &

FH"H\, 14 @ &8:`R,>44 <,D B@ BD,*@H&D"V,>4` ex post & 8@>P,BP4` BD,*@H&D"V,>4b, @H8:@>4:

,(@ <>,>4, 4 BD,*B@R,: B@*N@*, F 8@H@DZ< $Z F@(:"F4:4F\ R:,>Z, &@2D"0"&T4, BD@H4& ,(@

&8:`R,>4b.

62. G"84< @$D"2@<, FH"H\b 14, & BD,*&"D4H,:\>@< B@Db*8, BD4>bH"b 7@<4FF4,6 & 1994 (@*J, >,

&8:`R4:" <,DZ B@ BD,*@H&D"V,>4` ex post & 8@>P,BP4` BD,*@H&D"V,>4b. 7"8 @H<,R":@F\ &

8@<<,>H"D4bN, " &ZD"0,>4, " BD,*@H&D"V,>4," & ^H@6 FH"H\,, *@ *":\>,6T,(@ D,T,>4b 7@<4FF4,6,
BD42&">@ @N&"H4H\ :4T\ <,DZ, BD4>bHZ, *@ BD@4FT,FH&4b, F H,< RH@$Z BD,*@H&D"H4H\ 4:4 F&,FH4

8 <4>4<J<J D4F8 BD@4FT,FH&4b" 87.

84 ),&bHZ6 *@8:"* ( F>@F8" 5 &ZT,), BJ>8H 19.

85 ),FbHZ6 *@8:"* ( H"< 0,), BJ>8H 7.

86 G"< 0,, BJ>8HZ 7-22.

87 " +0,(@*>48 ... 1994 (@*", FHD. 170 ">(:. H,8FH", BJ>8H 10, 8@<<,>H"D46 8 BD@,8HJ

FH"H\4 14.
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63. ?*>"8@ & 1995 (@*J 7@<4FF4b 42<,>4:" F&@` B@24P4`. ?>" @H<,H4:", RH@ B,D&@>"R":\>@,

BD,*:@0,>4, EB,P4":\>@(@ *@8:"*R48" @ &8:`R,>44 BD,*@H&D"V,>4b ex post & @$V46 D"2*,: &

(:"&J @ BD,*@H&D"V,>44, " >, & (:"&J @ &@2<,V,>44 b&:b,HFb " D"2J<>Z< 4 @BD"&*">>Z<" 88.
)":,, 7@<4FF4b @H<,H4:", RH@ B@*@$>Z6 B@*N@* $Z: BD4>bH & >,F8@:\84N F@(:"T,>4bN.

64. C"$@R"b (DJBB" 7@<4FF44 & 1996 (@*J D"FF<@HD,:" BD@,8H FH"H,6 B@ ^H@6 H,<, 4

D,8@<,>*@&":" 7@<4FF44 BD4>bH\ 4N89. 7D@<, H@(@, C"$@R"b (DJBB" BD4>b:" FH"H\` 4 B@ &@BD@FJ

@ BD,*@H&D"V,>44 ( B,D,F<@HD,>>Z6 &"D4">H FH"H\4 14, BD,*&"D4H,:\>@ BD4>bH@6 7@<4FF4,6 &

1994 (@*J) & 8"R,FH&, @$V,(@ BD4>P4B4":\>@(@ 2"b&:,>4b:

" '@FJ*"DFH&" BD4>4<"`H &F, >"*:,0"V4, <,DZ B@ BD,*@H&D"V,>4` 4:4 F&,*,>4` 8

<4>4<J<J D4F8" 2>"R4H,:\>@(@ HD">F(D">4R>@(@ JV,D$" 4, ,F:4 H"8@6 JV,D$ 4<,: <,FH@,
*:b F&,*,>4b 8 <4>4<J<J ,(@ B@F:,*FH&46".

65. ;@0>@ &4*,H\, RH@ 8@>P,BP4b BD,*@H&D"V,>4b, & H@< &4*,, 8"8 @>" BD4>bH", &8:`R",H &

F,$b <,DZ, 8@H@DZ, *@:0>Z $ZH\ BD4>bHZ *:b F*,D04&">4b 4 F&,*,>4b 8 <4>4<J<J B@F:,*FH&46

JV,D$", b&:b`V,(@Fb D,2J:\H"H@< "&"D44, B@<4<@ <,D, HD,$J,<ZN *:b :48&4*"P44 D4F8" *@ H@(@,
8"8 H"8"b "&"D4b BD@42@6*,H. G"84< @$D"2@<, C"$@R"b (DJBB" B@**,D0":" <>,>4, 7@<4FF44 @

H@<, RH@ 8@>P,BP4b BD,*@H&D"V,>4b *@:0>" &8:`R"H\ & F,$b <,DZ B@ BD,*@H&D"V,>4` ex ante 4

<,DZ ex post 90.

66. % &ZT,JB@<b>JH@6 >,*"&>@ BD4>bH@6 D,2@:`P44 3>FH4HJH" <,0*J>"D@*>@(@ BD"&" B@ &@BD@FJ

" ?$b2"H,:\FH&@ 4 @H&,HFH&,>>@FH\ & F@@H&,HFH&44 F <,0*J>"D@*>Z< BD"&@< 2" ^8@:@(4R,F846

JV,D$" JB@<4>",HFb @ >,@$N@*4<@FH4 BD4<,>,>4b *@B@:>4H,:\>ZN <,N">42<@&, 8"8- H@ B@*(@H@&8"
>,@$N@*4<ZN B:">@& >" F:JR"6 >,BD,*&4*,>>ZN @$FH@bH,:\FH& 4 >"*:,0"V4, <,DZ B@ 4FBD"&:,>4`

B@:@0,>46 ( B@ @$,FB,R,>4` $,2@B"F>@FH4), >"BD"&:,>>Z, >" BD,*@H&D"V,>4, *":\>,6T,(@ JV,D$"

4 >" @(D">4R,>4,, J<,>\T,>4, 4 :48&4*"P4` JV,D$" & F:JR", ,(@ &@2>48>@&,>4b, & D"<8"N

8@>P,BP44 BD,*@H&D"V,>4b ( FH"H\b 14). % >,6 *":,, BD,*:"(",HFb, RH@$Z >,F@$:`*,>4,

@$b2"H,:\FH& & @H>@T,>44 @H&,H>@6 *,bH,:\>@FH4 4 4FBD"&:,>4b B@:@0,>4b &:,8:@ 2" F@$@6

(D"0*">F8J` @H&,HFH&,>>@FH\ @B,D"H@D@&. ?*>"8@ F@$:`*,>4, ^H4N @$b2"H,:\FH& >, @F&@$@0*",H @H

@H&,HFH&,>>@FH4 2" L"8H4R,F84 BD4R4>,>>Z6 JV,D$ ( FH"H\b 15). '@FJ*"DFH&" 4 *DJ(4,

@$D"2@&">4b, @FJV,FH&:b`V4, @H&,H>Z, <,DZ 4:4 <,DZ B@ 4FBD"&:,>4` B@:@0,>4b, 4<,`H BD"&@

88 ?L4P4":\>Z, @HR,HZ ',>,D":\>@6 !FF"<$:,4, BbH4*,FbH"b F,FF4b, )@B@:>,>4, 10
(A/50/10), BJ>8H 390.

89 E<. FH"H\4 9-19 4 8@<<,>H"D44 8 >4<. ?L4P4":\>Z, @HR,HZ ',>,D":\>@6 !FF"<$:,4,
BbH\*,FbH B,D&"b F,FF4b, )@B@:>,>4, 10 (A/51/10), FHD. 284-312.

90 % F&@,< *,FbH@< *@8:"*, #"D$@F" @H<,H4:: " G"84< @$D"2@<, @R,&4*>@, RH@ 8@>P,BP4b

BD,*@H&D"V,>4b BD4<,>b,HFb L"8H4R,F84 8"8 & @H>@T,>44 *,bH,:\>@FH4, 4<,`V,6 F&@,6 P,:\`

42$,0"H\ &@2>48>@&,>4b "&"D46, 8@H@DZ, <@(JH BD4&,FH4 8 HD">F(D">4R>@<J JV,D$J, H"8 4

*,bH,:\>@FH4, >"BD"&:,>>@6 >" H@, RH@$Z BD,*@H&D"H4H\ &F, &@2<@0>Z, &"D4">HZ D"2&4H4b

B@F:,*FH&46, &@2>48T4N & D,2J:\H"H, "&"D44. AD,*@H&D"V,>4, "&"D46 4:4 BD,*@H&D"V,>4, ex
ante b&:b,HFb :4T\ @*>4< 42 "FB,8H@& @$V,(@ BD,*@H&D"V,>4b, 8@H@D@, &8:`R",H & F,$b

BD,*@H&D"V,>4, ex post, 4$@ R,< <,>\T, $J*,H R4F:@ "&"D46, H,< <,>\T, JV,D$" $J*,H

BD4R4>,>@. G"84< @$D"2@<, & (:"&J @ &@2<,V,>44 F <,H@*@:@(4R,F8@6 H@R84 2D,>4b >,:\2b

&8:`R"H\ <,DZ ex post, P,:\ 8@H@DZN F@FH@4H & BD,*@H&D"V,>44 JV,D$"". ),FbHZ6 *@8:"*

( F>@F8" 5 &ZT,), BJ>8H 11.
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>" 8@<B,>F"P4` F@ FH@D@>Z @$D"2@&">4b, >,FJV,(@ @H&,HFH&,>>@FH\ 2" B@8DZH4, F&b2">>ZN F ^H4<

D"FN@*@& ( FH"H\b 16).

67. E@&<,FH>@ F@ FH"H\,6 6 B@ &@BD@FJ @ F@HDJ*>4R,FH&, FH"H\b 4, D,8@<,>*@&">>"b C"$@R,6

(DJBB@6, @$D"2J,H @F>@&J *:b @FH":\>ZN FH"H,6 B@ &@BD@FJ @ BD,*@H&D"V,>44. ?$b2"H,:\FH&@ &

@H>@T,>44 BD,*@H&D"V,>4b @N&"HZ&",H BD4>bH4, >"*:,0"V4N <,D B@ @BD,*,:,>4` &4*@&

*,bH,:\>@FH4, F@BDb0,>>@6 F D4F8@< BD4R4>,>4b 2>"R4H,:\>@(@ HD">F(D">4R>@(@ JV,D$". ]H@

@$b2"H,:\FH&@ >@F4H B@FH@b>>Z6 N"D"8H,D.

68. ?$b2"H,:\FH&@, BD,*JF<@HD,>>@, & FH"H\, 4, b&:b,HFb @$b2"H,:\FH&@< & @H>@T,>44 B@&,*,>4b,
" >, D,2J:\H"H". G"84< @$D"2@<, (@FJ*"DFH&@ @$b2">@ BD4>4<"H\ >,@$N@*4<Z, 2"8@>@*"H,:\>Z,,
"*<4>4FHD"H4&>Z, 4 BD@R4, <,DZ B@ &@B:@V,>4` & 042>\ F&@4N 2"8@>@&, D,T,>46 4 FHD"H,(46.
?>@ H"80, &8:`R",H & F,$b @$b2"H,:\FH&@ & @H>@T,>44 *@:0>@6 @F<@HD4H,:\>@FH4, 8@H@D@,

@BD,*,:b,HFb >@D<@6, $@:,, T4D@8@6, R,< " >"P4@>":\>"b >@D<"" 91. 7"8 @H<,R",HFb & *,:,

"Donoghue v. Stevenson" 92, " %"< F:,*J,H B@FHJB"H\ F D"2J<>@6 @F<@HD4H,:\>@FH\`, F H,<

RH@$Z 42$,("H\ *,6FH&46 4:4 JBJV,>46, N"D"8H,D 8@H@DZN B@2&@:b,H 2"D">,, 4 > $,2@F>@&"H,:\>@

BD,*&4*,H\ &@2<@0>@FH\ >">,F,>4b JV,D$" [ &"T,<J] $:40>,<J". " #:40>46" - ^H@ H@H, 8@(@

FH@:\ H,F>@ 4 >,B@FD,*FH&,>>@ 2"HD"(4&"`H <@4 *,6FH&4b, RH@ b *@:0,> &B@:>, @$@F>@&">>@

D"FF<"HD4&"H\ 4N & 8"R,FH&, 2"HD"(4&",<ZN :4P J0, & BD@P,FF, B:">4D@&">4b <@4N *,6FH&46 4:4

$,2*,6FH&4b, b&:b`V4NFb BD,*<,H@< FB@D". 7"8 J8"2":" 7@<4FF4b, FH">*"DH@< *@:0>@6

@F<@HD4H,:\>@FH4 b&:b,HFb FH">*"DH, 8@H@DZ6 *@:0,> F@@H&,HFH&@&"H\ 4 @H&,R"H\ FH,B,>4 D4F8"

HD">F(D">4R>@(@ JV,D$" & 8"0*@< 8@>8D,H>@< F:JR",. G"84, L"8H@DZ, 8"8 <"FTH"$Z

*,bH,:\>@FH4, <,FH@ ,, @FJV,FH&:,>4b, @F@$Z, 8:4<"H4R,F84, JF:@&4b, <"H,D4":Z, 4FB@:\2J,<Z, &

N@*, *,bH,:\>@FH4, " H"80, <,DZ B@ @BD,*,:,>4` H@(@, b&:b`HFb :4 D"2J<>Z<4 &Z&@*Z,
FL@D<J:4D@&">>Z, & D,2J:\H"H, BD4<,>,>4b &ZT,B,D,R4F:,>>ZN L"8H@D@& 8 8@>8D,H>@<J F:JR"`,
@H>@FbHFb 8 R4F:J "FB,8H@&, 8@H@DZ, F:,*J,H BD4>4<"H\ &@ &>4<">4,. 7D4H,D44, D"FF<"HD4&",<Z,

& 8"R,FH&, @$@F>@&">>@(@ FH">*"DH" BD,*JF<@HD4H,:\>@FH4 4:4 *@:0>@6 @F<@HD4H,:\>@FH4, <@(JH F@

&D,<,>,< 42<,>4H\Fb. ?HF`*" F:,*J,H, RH@ BD4>P4B *@:0>@6 @F<@HD4H,:\>@FH4 @$b2Z&",H

(@FJ*"DFH&@ 4*H4 & >@(J F 42<,>,>4b<4 & H,N>48, 4 >"JR>Z< BD@(D,FF@<93.

91 3>FH4HJH <,0*J>"D@*>@(@ BD"&" & ^H@6 F&b24 2"b&4:, RH@ @$b2"H,:\FH&@ & @H>@T,>44

*@:0>@6 @F<@HD4H,:\>@FH4 *@:0>@ @$X,8H4&>@ @P,>4&"H\Fb >, H@:\8@ & F@@H&,HFH&44 F

@$V,BD4>bHZ<4 <,0*J>"D@*>Z<4 BD"&4:"<4 4 >@D<"<4, >@ H"80, & F@@H&,HFH&44 F @$X,8H4&>Z<4

FH">*"DH"<4, F&b2">>Z<4 F B@&,*,>4,<, 8@H@D@, *@:0>@ @04*"H\Fb @H *@$D@F@&,FH>@(@

BD"&4H,:\FH&" ( FH"H\b 3 D,2@:`P44 B@ &@BD@FJ @$ " ?$b2"H,:\FH&"N 4 @H&,HFH&,>>@FH4 &
F@@H&,HFH&44 F <,0*J>"D@*>Z< BD"&@< 2" ^8@:@(4R,F846 JV,D$"). =,BD4>bH4, F@@H&,HFH&J`V4N

BD"&4: >, <@0,H BD4D"&>4&"H\Fb 8 >"DJT,>4` @$b2"H,:\FH&", >@ <@0,H BD4&,FH4 8 &@2>48>@&,>4`

@H&,HFH&,>>@FH4 & H@< F:JR",, ,F:4 & D,2J:\H"H, ^H@(@ >">@F4HFb JV,D$, & H@< R4F:, JV,D$,
BD4R4>b,<Z6 @B,D"H@D"<4, *,6FH&J`V4<4 & `D4F*48P44 (@FJ*"DFH&" 4 B@* ,(@ 8@>HD@:,<

( FH"H\b 4).

92 [1932] A.C., FHD. 580 (H.L.(Sc).

93 E<. 8@<<,>H"D46 8 FH"H\, 4. ?L4P4":\>Z, @HR,HZ ',>,D":\>@6 !FF"<$:,4, BbH\*,FbH

B,D&"b F,FF4b, )@B@:>,>4, 10 (A/51/10), FHD. 263-265.
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69. 7"8 J8"2Z&":@F\ & C4@- *,- /">,6DF8@6 *,8:"D"P44, FH">*"DHZ, BD4<,>b,<Z, @*>4<4

FHD">"<4, <@(JH $ZH\ >,J<,FH>Z<4 4 F@BDb0,>>Z<4 F >,@$@F>@&">>Z<4 ^8@>@<4R,F84<4 4

F@P4":\>Z<4 42*,D08"<4 & *DJ(4N FHD">"N, & R"FH>@FH4 & D"2&4&"`V4NFb FHD">"N94.

70. ?$b2"H,:\FH&@ & @H>@T,>44 BD,*@H&D"V,>4b H"80, @$b2Z&",H (@FJ*"DFH&@ BD4>4<"H\

@*>@FH@D@>>4, <,DZ B@ BD,*@H&D"V,>4` 4:4 F&,*,>4` 8 <4>4<J<J D4F8" 2>"R4H,:\>@(@

HD">F(D">4R>@(@ JV,D$". G"8@, @$b2"H,:\FH&@ HD,$J,H @H (@FJ*"DFH& BD4>4<"H\ <,DZ B@

@$,FB,R,>4` <"8F4<":\>@ &@2<@0>@(@ J<,>\T,>4b <"FTH"$@& JV,D$" & F@@H&,HFH&44 F

4<,`V4<4Fb >"JR>Z<4 2>">4b<4 4 H,N>4R,F84<4 FD,*FH&"<4, " H"80, ^8@>@<4R,F84<

B@H,>P4":@<.

IV. EK+C! AC3;+=+=3a AC?+7G?% EG!G+5

A. %4*Z *,bH,:\>@FH4, @N&"HZ&",<Z, *">>@6 H,<@6

71. 7@<4FF4b 2">4<",HFb &@BD@F@< @$ @BD,*,:,>44 &4*@& *,bH,:\>@FH4, 8@H@DZ, @N&"HZ&",H

*">>"b H,<" F F"<@(@ <@<,>H" F&@,(@ F@2*">4b. 7&,>H4>- #"8FH,D FR4H":, RH@ *4"B"2@> &4*@&

*,bH,:\>@FH4, 8@H@DZ6 @N&"HZ&",H ^H" H,<", *@:0,> $ZH\ T4D@84<95. #@:\T4>FH&@ R:,>@&

7@<4FF44 &B@F:,*FH&44 B@**,D0":4 <>,>4,, RH@ " BD@,8H <@0,H @(D">4R4&"H\Fb HD">F(D">4R>Z<4
BD@$:,<"<4, F&b2">>Z<4 F L424R,F8@6 FD,*@6, " &F, &@BD@FZ, 8"F"`V4,Fb *DJ(4N "FB,8H@&, &

R"FH>@FH4 &,F\<" F:@0>ZN BD@$:,<, 8@H@DZ, <@(JH &@2>48>JH\ & ^8@>@<4R,F8@< F,8H@D,, <@(JH

$ZH\ @H:@0,>Z" 96.

94 AD4>P4B 11. E<. H"80, BD4>P4B 23 EH@8(@:\<F8@6 *,8:"D"P44. A@^H@<J, B@ <>,>4`

7@<4FF44, " ^8@>@<4R,F846 JD@&,>\ (@FJ*"DFH& @H>@F4HFb 8 R4F:J L"8H@D@&, 8@H@DZ, F:,*J,H

BD4>4<"H\ &@ &>4<">4, BD4 D,T,>44 &@BD@F" @ H@<, F@$:`*",H :4 (@FJ*"DFH&@ F&@4 @$b2"H,:\FH&"

& B:">, *@:0>@6 @F<@HD4H,:\>@FH4 ( BJ>8H 12 8@<<,>H"D4b 8 FH"H\, 4). G"< 0,.

95 IB@<4>":4F\ F:,*J`V4, &4*Z *,bH,:\>@FH4: " 4FB@:\2@&">4, 4 D,(J:4D@&">4, D,8,
B,D,F,8"`V4N 4:4 @$D"2J`V4N (@FJ*"DFH&,>>J` (D">4PJ, 4 BD,*@H&D"V,>4, JV,D$" @H >"&@*>,>46

4 :,*@&ZN JF:@&46; 4FB@:\2@&">4, 2,<,:\ & BD4(D">4R>ZN D"6@>"N; D"FBD@FHD">,>4, 2" BD,*,:Z

>"P4@>":\>ZN (D">4P B@0"D" 4:4 :`$@6 D"2DJT4H,:\>@6 F4:Z 4:4 $@:,2>,6, B@D"0"`V4N

R,:@&,8", 04&@H>ZN 4:4 D"FH,>4b; *,bH,:\>@FH\, FB@F@$>"b &Z2&"H\ HD">F(D">4R>@, 2"(Db2>,>4,

4FH@R>48@& BD,F>@6 &@*Z, BD4$D,0>ZN &@* 4:4 >"P4@>":\>@(@ &@2*JT>@(@ BD@FHD">FH&", :4$@

2"(Db2>,>4, @$V,6 @8DJ0"`V,6 FD,*Z, &8:`R"b @8,">Z 4 8@F<4R,F8@, BD@FHD">FH&@; @F&@,>4, 4

4FB@:\2@&">4, b*,D>@6 ^>,D(44, &8:`R"b ^8FB:J"H"P4` b*,D>ZN JFH">@&@8 4 "H@<>ZN FJ*@& 4

B,D,&@28J D"*4@"8H4&>ZN <"H,D4":@&; *,bH,:\>@FH\ B@ 42<,>,>4` 8:4<"H"; BD@:,H &@2*JT>ZN

FJ*@& 4:4 8@F<4R,F84N @$X,8H@&, F&b2">>Z6 F D4F8@< F:JR"6>@(@ JV,D$" >" B@&,DN>@FH4 2,<:4,
:4$@ & &@2*JT>@< ( 4:4 8@F<4R,F8@<) BD@FHD">FH&,; 4 *,bH,:\>@FH\, L424R,F84 F8"2Z&"`V"bFb >"

@$V4N D"6@>"N 4:4 BD4D@*>ZN D,FJDF"N, & @H>@T,>44 8@H@DZN *DJ(4, (@FJ*"DFH&" 4<,`H BD"&" 4

4>H,D,FZ". Q,H&,DHZ6 *@8:"* ( F>@F8" 2 &ZT,), FHD. 252, F>@F8" 8.

96 E<. 2"<,R">4b AD,*F,*"H,:b 7@<4FF44 (- >" C,6H,D" & F&b24 F &>,F,>4,< >" D"FF<@HD,>4,

*@8:"*" 7@<4FF44 & S,FH@< 8@<4H,H, >" HD4*P"H\ F,*\<@6 F,FF44 ',>,D":\>@6 !FF"<$:,4.
?L4P4":\>Z, @HR,HZ ',>,D":\>@6 !FF"<$:,4, HD4*P"H\ F,*\<"b F,FF4b, S,FH@6 8@<4H,H, 37- ,
2"F,*">4,, BJ>8H 12. ( M@Hb >,8@H@DZ, 42 *,:,("P46, &ZFHJB"&T4N & S,FH@< 8@<4H,H,, &ZD"24:4

D"2@R"D@&">4,, <>@(4, 42 >4N D"2*,:b:4 <>,>4, $@:\T4>FH&" R:,>@& 7@<4FF44. Q,H&,DHZ6 *@8:"*

( F>@F8" 2 &ZT,), FHD. 255, BJ>8H 12.)
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72. G,D<4> " L424R,F8"b @8DJ0"`V"b FD,*"" 97, 8@H@DZ6 $Z: JB@HD,$:,> 7&,>H4>@<- #"8FH,D@<,
$Z: BD,*<,H@< @$FJ0*,>4b & 7@<4FF44 4 & ',>,D":\>@6 !FF"<$:,, 8"8 & 1980, H"8 4 &

1982 (@*"N. EB,P4":\>Z6 *@8:"*R48 F*,:": F:,*J`V,, 2"<,R">4, B@ ^H@<J B@&@*J: " % F&b24 F

^H4< >,@$N@*4<@ ,V, D"2 2"b&4H\, RH@ BD,*:@0,>4b @ F@8D"V,>44 FL,DZ @N&"H" *">>@6 BD@$:,<Z

&@BD@F"<4 ^8@:@(4R,F8@(@ N"D"8H,D" 4:4 :`$Z<4 *DJ(4<4 &4*"<4 *,bH,:\>@FH4, F&b2">>Z<4 F

L424R,F84< 4FB@:\2@&">4,< H,DD4H@D44, >, &ZF8"2Z&":4F\; L"8H4R,F84 >48H@ 42 &ZFHJB"&T4N &

S,FH@< 8@<4H,H, >, &ZF8"2Z&":Fb 2" B@*@$>@, F@8D"V,>4," 98.

73. ER4H",HFb, RH@ FL,D" @N&"H" *">>@6 H,<Z *@:0>" &8:`R"H\ &4*Z *,bH,:\>@FH4, & F&b24 F

8@H@DZ<4 &@2>48",H D4F8 BD4R4>,>4b FJV,FH&,>>@(@ 4:4 2>"R4H,:\>@(@ HD">F(D">4R>@(@ JV,D$". %

H@:8@&">44 7&,>H4>"- #"8FH,D", H,D<4> " D4F8" & ^H@< 8@>H,8FH, <@0,H B@*D"2J<,&"H\ 4<<">,>H>@

BD4FJVJ` @B"F>@FH\ 4:4 *"0, RD,2&ZR"6>J` @B"F>@FH\. A@ ,(@ <>,>4`, ^HJ 4*,` $@:,, H@R>@

@HD"0",H H,D<4> " F&,DN@B"F>@FH\", 8@H@DZ6, & R"FH>@FH4, F:,*J,H B@>4<"H\ 8"8 D,*8@

<"H,D4":42J`VJ`Fb @B"F>@FH\, 8@H@D"b, @*>"8@, & H,N D,*84N F:JR"bN, 8@(*" @>" &@2>48",H,
<@0,H BD4@$D,H"H\ 8"H"FHD@L4R,F84, <"FTH"$Z. ]H@ B@>bH4, H"80, <@0,H, B@ ,(@ <>,>4`,
&8:`R"H\ H"84, F,D\,2>Z, 4FH@R>484 @B"F>@FH4, <@(JV4, @8"2Z&"H\ F4:\>@, 8J<J:bH4&>@,

&@2*,6FH&4,, 8"8 2"(Db2>,>4, &@2*JN".

74. E@@H&,HFH&,>>@, L@D<J:4D@&8" FH"H\4 1, BD,*:@0,>>"b 7&,>H4>@<- #"8FH,D@< & ,(@ BbH@<

*@8:"*,, F@*,D0":" F:,*J`V4, B@:@0,>4b @H>@F4H,:\>@ FL,DZ BD4<,>,>4b BD@,8H@& FH"H,699:

" ="FH@bV4, FH"H\4 BD4<,>b`HFb & @H>@T,>44 *,bH,:\>@FH4 4 F4HJ"P46 & BD,*,:"N
H,DD4H@D44 4:4 B@* 8@>HD@:,< (@FJ*"DFH&", 8@H@DZ, &Z2Z&"`H 4:4 <@(JH &Z2&"H\ L424R,F84,

B@F:,*FH&4b, @8"2Z&"`V4, B"(J$>@, &@2*,6FH&4, >" 4FB@:\2@&">4, 4:4 ^8FB:J"H"P4`

D"6@>@&, >"N@*bV4NFb & BD,*,:"N H,DD4H@D46 4:4 B@* 8@>HD@:,< :`$@(@ *DJ(@(@

(@FJ*"DFH&"".

97 GD,H46 *@8:"*, H"< 0,, FHD. , BJ>8H 48.

98 Q,H&,DHZ6 *@8:"*, H"< 0,, BJ>8H 17, FHD. 257.

99 AbHZ6 *@8:"*, H"< 0,, FHD. 203-204.
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% ^H@6 F&b24 $Z:@ D"2XbF>,>@, RH@ F:@&@ " F4HJ"P4b" F:,*J,H H@:8@&"H\ 4FN@*b 42 H@(@

B@>4<">4b, RH@ " 4>@(*" 8 L424R,F84< B@F:,*FH&4b< F HD">F(D">4R>Z< &@2*,6FH&4,< BD4&@*4H

>":4R4, @BD,*,:,>>@(@ B@:@0,>4b >" H,DD4H@D44 4:4 B@* 8@>HD@:,< (@FJ*"DFH&"- 4FH@R>48"" 100.
7@<4FF4b &FH":" >" HJ H@R8J 2D,>4b, RH@ >, F:,*J,H @BD,*,:bH\ 4:4 @(D">4R4&"H\ FL,DJ @N&"H"

^H@6 H,<Z *@ H,N B@D, B@8" >, $J*,H @BD,*,:,>@ ,, F@*,D0">4,101.

75. #"D$@F" B@*@T,: 8 ^H@6 BD@$:,<, 4>"R,. A@ ,(@ <>,>4`, B@>bH4, @B"F>@FH4 " b&:b,HFb >,
"$F@:`H>Z<, " @H>@F4H,:\>Z<. ?>@ <@0,H 42<,>bH\Fb, >"BD4<,D, & F@@H&,HFH&44 F

(,@(D"L4R,F84< D"6@>@< BD@&,*,>4b *">>@6 *,bH,:\>@FH4: & BD,*,:"N FHD">Z F @$T4D>@6

H,DD4H@D4,6 @>@ $J*,H @*>4<, & FHD">"N <,>\T4N D"2<,D@& - *DJ(4< 4 >,@*4>"8@&Z<, 8@(*" D,R\

4*,H @ *,bH,:\>@FH4 & D"6@>,, D"FB@:@0,>>@< &$:424 (D">4PZ, 4:4 >" <,0*J>"D@*>@6 D,8,, 4:4

& D"6@>,, & 8@H@D@< &,HDZ 4<,`H B@FH@b>>@, 4:4 @BD,*,:,>>@, BD,@$:"*"`V,, >"BD"&:,>4," 102.

76. 7D@<, H@(@, B@ ,(@ <>,>4`, B@:@0,>4b BD@,8H@& FH"H,6 *@:0>Z D"FBD@FHD">bH\Fb " 4 >" H,
F:JR"4, 8@(*" N"D"8H,D *,bH,:\>@FH4 >, *",H @F>@&">46 BD,*B@:"("H\ &,D@bH>@FH\ D4F8", >@

(@FJ*"DFH&J BD@4FN@0*,>4b 42&,FH>Z <"FTH"$Z D4F8"" 103.

77. QH@ 8"F",HFb F4HJ"P46, 8@H@DZ, 4<,`HFb & &4*J & FH"H\, 1, BD,*:@0,>>@6 7&,>H4>@<-
#"8FH,D@<, #"D$@F" @H<,H4:, RH@ FJV,FH&J,H *&" &4*" F4HJ"P46: F4HJ"P44, B@D@0*",<Z,

*,bH,:\>@FH\` R,:@&,8", >"BD4<,D, FHD@4H,:\FH&@ B:@H4>Z 4:4 >"8"B:4&">4, &ZF@8@H@8F4R>ZN

&,V,FH&; 4 F4HJ"P44, &@2>48"`V4, & F4:J ,FH,FH&,>>ZN BD4R4>, $,2 JR"FH4b R,:@&,8", >"BD4<,D,
FH4N46>Z, :,F>Z, B@0"DZ, >"T,FH&4b F,:\F8@N@2b6FH&,>>ZN &D,*4H,:,6, >"&@*>,>4b 4 H. *. A@

,(@ <>,>4`, :4T\ >" F4HJ"P44 B,D&@(@ &4*" <@0>@ D"FBD@FHD">4H\ BD,*:"(",<Z6 D,04<,
B@F8@:\8J @>4 b&:b`HFb F:,*FH&4,< *,bH,:\>@FH4, F@BDb0,>>@6 F D4F8@<104, >@ >, >"

B@F:,*>4,, & @H>@T,>44 8@H@DZN BD4<,>b,HFb D,04< @H&,HFH&,>>@FH4 2" $,2*,6FH&4, & F&b24 F

F@2*"&T,6Fb F4HJ"P4,6105. % ^H@< F:JR",, @*>"8@, (@FJ*"DFH&@ <@0,H @F&@$@*4H\Fb @H :`$@6

@H&,HFH&,>>@FH4, ,F:4 *@8"0,H, RH@ @>@ F*,:":@ &F, *:b BD,*@H&D"V,>4b JV,D$"106.

100 G"< 0,, FHD 219, BJ>8H 31.

101 Q,H&,DHZ6 *@8:"*, H"< 0,, FHD 255, BJ>8H 10.

102 GD,H46 *@8:"* ( F>@F8" 5 &ZT,), FHD. 60, BJ>8H 10.

103 G"< 0,, FHD. 60, BJ>8H 14.

104 #"D$@F" H"80, @H<,H4:, RH@ @H&,HFH&,>>@FH\ 2" R,:@&,R,F8J` *,bH,:\>@FH\ @$@F>@&Z&"`H

>,@BD"&*">>Z< @$@("V,>4,< 4 >"DJT,>4,< D"&,>FH&" BD"& 4 4>H,D,F@& 4, & 8@>,R>@< FR,H,,
`D4*4R,F8@(@ D"&,>FH&" (@FJ*"DFH&. G"< 0,, FHD. 62, BJ>8H 28.

105 G"< 0,, BJ>8HZ 25-26.

106 G"< 0,, BJ>8H 30.

/...



A/CN.4/487
Russian
Page 34

78. QH@ 8"F",HFb &4*@& *,bH,:\>@FH4, >">@FbV4N JV,D$ & F4:J F"<@(@ L"8H@D" 4N

@FJV,FH&:,>4b, H@, B@ <>,>4` #"D$@FZ, H"84, &4*Z *,bH,:\>@FH4 F:,*J,H 8&":4L4P4D@&"H\ 8"8

B@FH@b>>@, >"DJT,>4, @$b2"H,:\FH&" (@FJ*"DFH& BD,*@H&D"V"H\ :`$@6 2>"R4H,:\>Z6

( H. ,. BD,&ZT"`V46 B@D@( H,DB4<@FH4) HD">F(D">4R>Z6 JV,D$, BD4R4>b,<Z6 & D,2J:\H"H,

BD,*>"<,D,>>@(@ 4:4 $,2@H&,HFH&,>>@(@ B@&,*,>4b (@FJ*"DFH&". 3 F@@H&,HFH&,>>@, >"DJT,>4, ^H@(@

@$b2"H,:\FH&" BD,*FH"&:b,H F@$@6 *,6FH&4, BD@H4&@BD"&>@(@ N"D"8H,D", 2"HD"(4&"`V,,

(@FJ*"DFH&"107.

79. #"D$@F" H"80, B@**,D0": Db* &Z&@*@&, 8@H@DZ, $Z:4 F*,:">Z 7@<4FF4,6 & B,D4@*, 8@(*"

EB,P4":\>Z< *@8:"*R48@< 7@<4FF44 $Z: 7&,>H4>- #"8FH,D; ^H4 &Z&@*Z &8:`R"`H HD4 @(D">4R,>4b

4:4 JF:@&4b: &@- B,D&ZN, HD">F(D">4R>Z6 ^:,<,>H, H. ,. B@:@0,>4b @ H@<, RH@ B@F:,*FH&4b,
@VJV",<Z, & BD,*,:"N H,DD4H@D44 4:4 B@* 8@>HD@:,< @*>@(@ (@FJ*"DFH&", *@:0>Z 4<,H\ F&@,

BD@4FN@0*,>4, & *,bH,:\>@FH4 4:4 F4HJ"P44, 8@H@D"b 4<,:" <,FH@ & BD,*,:"N H,DD4H@D44 4:4 B@*

8@>HD@:,< *DJ(@(@ (@FJ*"DFH&"; &@- &H@DZN, L"8H@D L424R,F8@(@ B@F:,*FH&4b, 8@H@DZ6 BD,*B@:"(",H

F&b2\ @BD,*,:,>>@(@ H4B", 2"8:`R"`VJ`Fb & H@<, RH@ *">>@, B@F:,*FH&4, *@:0>@ &ZH,8"H\ 42

*">>@6 *,bH,:\>@FH4 & F4:J *,6FH&4b 2"8@>" BD4D@*Z. G"84< @$D"2@<, BD4R4>>@- F:,*FH&,>>"b
F&b2\ <,0*J *,bH,:\>@FH\` 4 &D,*>Z< B@F:,*FH&4,< *@:0>" $ZH\ JFH">@&:,>" R,D,2 P,B\

L424R,F84N b&:,>46. %- HD,H\4N, H"84, L424R,F84, b&:,>4b *@:0>Z 4<,H\ F@P4":\>Z,

B@F:,*FH&4b, RH@ F@@H&,HFH&J,H N"D"8H,DJ "D$4HD"0>@(@ D,T,>4b B@ *,:J @$ @2,D, 9">J108.

107 E<. Barboza, Recueil des cours ( F>@F8" 75 &ZT,), p. 319. O,<">,8 BD@&,:

D"2:4R4, <,0*J &4*"<4 *,bH,:\>@FH4, 8@H@DZ, BD4R4>b`H JV,D$ :4T\ & F:JR", "&"D46, 4 &4*"<4

*,bH,:\>@FH4, 8@H@DZ, B@FH@b>>@ F@BD@&@0*"`HFb &Z$D@F"<4 &D,*>ZN &,V,FH&, 4 F*,:": &Z&@* @

H@<, RH@, N@Hb @$V,FH&@, &4*4<@, & @BD,*,:,>>@6 <,D, (@H@&@ <4D4H\Fb F 2"(Db2>,>4,<

@8DJ0"`V,6 FD,*Z, & B@F:,*>,< F:JR", JV,D$, BD4R4>,>>Z6 & D,2J:\H"H, BD,&ZT,>4b

JFH">@&:,>>ZN @(D">4R,>46, "&"D44 4:4 B,D,F<@HD" H,N>4R,F84N >@D<, B@*:,04H &@2<,V,>4`.
K. Zemanek, "La responsabilité des Etats pour faits internationalement illicites
ainsi que pour faits internationalement licite", Responsabilité internationale
(Paris, Pedone, 1987), p. 17, JB@<4>",HFb &@ &H@D@< *@8:"*, ( F>@F8" 5 &ZT,), FHD. 151.
'`>H,D M">*:\ 4F8:`R": &4*Z *,bH,:\>@FH4, F@BD@&@0*",<Z, >,BD,DZ&>Z< &Z$D@F@< &D,*>ZN

&,V,FH&, 42 FL,DZ @N&"H" >"FH@bV,6 H,<Z. A@ ,(@ <>,>4`, " 8@(*" (@FJ*"DFH&" BD,*>"<,D,>>@
@FJV,FH&:b`H &Z$D@F 2"(Db2>4H,:,6, 2>"b @ H@<, RH@ H"8@6 &Z$D@F <@0,H >">,FH4 4:4, F

*@FH"H@R>@6 FH,B,>\` &,D@bH>@FH4, >">,F,H 2>"R4H,:\>Z6 HD">F(D">4R>Z6 JV,D$, (@FJ*"DFH&@-
4FH@R>48, >,F@<>,>>@, >,F,H @H&,HFH&,>>@FH\ 2" BD4R4>,>>Z6 JV,D$. ),bH,:\>@FH\, & D,2J:\H"H,

8@H@D@6 $Z: BD4R4>,> H"8@6 JV,D$, *@:0>" FR4H"H\Fb >"DJT,>4,< <,0*J>"D@*>@(@ BD"&". %

$@:\T4>FH&, F:JR",& BD4R4>" HD">F(D">4R>@(@ JV,D$" @8DJ0"`V,6 FD,*, F@FH@4H & ,, >,BD,DZ&>@<

HD">F(D">4R>@< 2"(Db2>,>44. E:,*@&"H,:\>@, $@:\T4>FH&@ H"84N F4HJ"P46 B@ F"<@6 F&@,6 FJH4

2"HD"(4&"`H @H&,HFH&,>>@FH\ (@FJ*"DFH&". G. Handl, "Liability as an obligation
established by a primary rule of international law: Some basic reflections on the
International Law Commission’s work", Netherlands Yearbook of International Law ,
1985, vol. XVI, pp. 58-59, cited in ibid.

108 " +0,(@*>48 7@<4FF44 <,0*J>"D@*>@(@ BD"&", 1987 (@*", H@< II ( R"FH\ *&"),
FHD. 48-49, BJ>8H 126.

/...



A/CN.4/487
Russian
Page 35

80. ?H8:@>4& BD,*:@0,>4b D"FT4D4H\ @N&"H H,<Z, &8:`R4& & >,(@ F@P4":\>@- ^8@>@<4R,F8J`
*,bH,:\>@FH\, #"D$@F" &>@&\ 2"b&4:, RH@ FL,D" @N&"H" H,<Z *@:0>" @(D">4R4&"H\Fb H,<4 &4*"<4

*,bH,:\>@FH4, 8@H@DZ, 4<,`H L424R,F84, B@F:,*FH&4b, B@2&@:b`V4, :,(8@ JFH">@&4H\ BD4R4>>@-
F:,*FH&,>>J` F&b2\ <,0*J *,bH,:\>@FH\` 4 JV,D$@<109.

81. A@F:, H@(@, 8"8 #"D$@F" BD,*FH"&4: >,F8@:\8@ BD,*:@0,>46 @H>@F4H,:\>@ L@D<J:4D@&84

B@:@0,>4b @ FL,D, BD4<,>,>4b BD@,8H@& FH"H,6, & 1994 (@*J ^H@ B@:@0,>4, & BD,*&"D4H,:\>@<

B@Db*8, $Z:@ BD4>bH@ & F:,*J`V,6 D,*"8P44:

" ="FH@bV4, FH"H\4 BD4<,>b`HFb 8 &4*"< *,bH,:\>@FH4, >, 2"BD,V,>>Z<

<,0*J>"D@*>Z< BD"&@< 4 @FJV,FH&:b,<Z< >" H,DD4H@D44 4:4 & 4>ZN JF:@&4bN B@*

`D4F*48P4,6 4 8@>HD@:,< (@FJ*"DFH&", 8@H@DZ, F@BDb0,>Z F D4F8@< >">,F,>4b

FJV,FH&,>>@(@ HD">F(D">4R>@(@ JV,D$" & F4:J F&@4N L424R,F84N B@F:,*FH&46" 110.

82. 7@<4FF4b, D"FF<@HD,& &@BD@F @ FL,D, @N&"H" *">>@6 H,<Z, >, BD4T:" 8 @8@>R"H,:\>@<J

&Z&@*J @ &4*"N *,bH,:\>@FH4, 8@H@DZ, *@:0>Z & >,, &N@*4H\. =" F&@,6 F@D@8 F,*\<@6 F,FF44 &

1995 (@*J 7@<4FF4b JRD,*4:" C"$@RJ` (DJBBJ B@ @BD,*,:,>4` @B"F>ZN &4*@& *,bH,:\>@FH4111.
7@<4FF4b D"FF<@HD,:" @BD,*,:,>4b FL,DZ @N&"H" Db*" <>@(@FH@D@>>4N *@(@&@D@&, 8"F"`V4NFb

BD@$:,<Z HD">F(D">4R>@(@ JV,D$", @H&,HFH&,>>@FH4 2" >,(@ 4 ,(@ BD,*JBD,0*,>4b, 8@H@DZ, $Z:4

FL@D<J:4D@&">Z F J8"2">4,< &4*@& *,bH,:\>@FH4 4:4 &,V,FH&, & @H>@T,>44 8@H@DZN @>4

BD4<,>b`HFb. C"$@R"b (DJBB" BD42>":", RH@, N@Hb *"H\ H@R>@, @BD,*,:,>4, &4*@& *,bH,:\>@FH4,
&4*4<@, HDJ*>@, >" @BD,*,:,>>@< ^H"B,, &,D@bH>@, $J*,H P,:,F@@$D"2>@ F@FH"&4H\ B,D,R,>\ H"84N

&4*@& *,bH,:\>@FH4. %<,FH, F H,< 7@<4FF4b BD4T:" 8 2"8:`R,>4`, RH@ & >"FH@bV,, &D,<b

7@<4FF44 & F&@,6 D"$@H, F:,*J,H 4FN@*4H\ 42 &4*@& *,bH,:\>@FH4, B,D,R4F:,>>ZN & D"2:4R>ZN

8@>&,>P4bN, 8"F"`V4NFb BD@$:,<Z HD">F(D">4R>@(@ JV,D$", >"BD4<,D, 7@>&,>P44 @$ @P,>8,

&@2*,6FH&4b >" @8DJ0"`VJ` FD,*J & HD">F(D">4R>@< 8@>H,8FH, 1991 (@*", 7@>&,>P44 @

HD">F(D">4R>@< &@2*,6FH&44 BD@<ZT:,>>ZN "&"D46 1992 (@*" 4 7@>&,>P44 @ (D"0*">F8@6

@H&,HFH&,>>@FH4 2" JV,D$ @H *,bH,:\>@FH4, @B"F>@6 *:b @8DJ0"`V,6 FD,*Z, 1993 (@*".

109 G"< 0,, FHD. 54, BJ>8H 155.

110 Yearbook of the International Law Commision, 1994, vol. II (Part Two),
p. 161. ?*>J 42 BD,*T,FH&J`V4N L@D<J:4D@&@8, 8@H@D"b $Z:" & BD,*&"D4H,:\>@< B@Db*8,

BD,*:@0,>" #"D$@F@6 & 8"R,FH&, BD@,8H" FH"H\4 2 4 & 8@H@D@6 BD4&@*4HFb B,D,R,>\ @B"F>ZN

&,V,FH&, F<. & T,FH@< *@8:"*, ( F>@F8" 5 &ZT,), FHD. 102-104, BJ>8HZ 15-21, 4 FHD. 105,
BD4:@0,>4,. E:,*J,H @H<,H4H\, RH@ "S,FH@6 8@<4H,H & P,:@< >, B@**,D0": 4*,` F@FH"&:,>4b

B,D,R>b @B"F>ZN &,V,FH&", F<. F,*\<@6 *@8:"*, H"< 0,, FHD. 106, BJ>8H 26.

111 ?L4P4":\>Z, @HR,HZ ',>,D":\>@6 !FF"<$:,4, BbH4*,FbH"b F,FF4b, )@$"&:,>4, 10
(A/50/10), BJ>8H 407.
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83. 7@<4FF4b @*@$D4:" ^H4 &Z&@*Z. 7D@<, H@(@, 7@<4FF4b BD42>":", RH@ JH@R>,>4,

@H>@F4H,:\>@ &4*@& *,bH,:\>@FH4, @N&"HZ&",<ZN ^H@6 H,<@6, $J*,H 2"&4F,H\ @H B@:@0,>46 @

BD,*JBD,0*,>44, BD4>bHZN 7@<4FF4,6, 4 @H N"D"8H,D" @$b2"H,:\FH& @$ @H&,HFH&,>>@FH4, 8@H@DZ,

$J*JH D"2D"$@H">Z 7@<4FF4,6112.

84. C"$@R"b (DJBB" 7@<4FF44, F@@H&,HFH&,>>@, & 1996 (@*J BD,*:@04:" F:,*J`VJ`

L@D<J:4D@&8J FH"H\4 1:

="FH@bV4, FH"H\4 BD4<,>b`HFb 8:

a) &4*"< *,bH,:\>@FH4, >, 2"BD,V,>>Z< <,0*J>"D@*>Z< BD"&@<, 8@H@DZ, F@BDb0,>Z F

D4F8@< >">,F,>4b FJV,FH&,>>@(@ HD">F(D">4R>@(@ JV,D$" [; 4

b) *DJ(4< &4*"< *,bH,:\>@FH4, >, 2"BD,V,>>Z< <,0*J>"D@*>Z< BD"&@<, 8@H@DZ, >,

F@BDb0,>Z F D4F8@<, J8"2">>Z< & B@*BJ>8H, a, >@ H,< >, <,>,, >">@FbH H"8@6 JV,D$;]

& F4:J F&@4N L424R,F84N B@F:,*FH&46113.

85. Q:,>Z C"$@R,6 (DJBBZ, DJ8@&@*FH&JbF\ D"2>Z<4 F@@$D"0,>4b<4, H,< >, <,>,,, B@**,D0":4

&Z&@* @ H@<, RH@ >" >Z>,T>,< ^H"B, >, F:,*J,H 8@>8D,H>@ J8"2Z&"H\ &4*Z *,bH,:\>@FH4, 8

8@H@DZ< @H>@FbHFb BD@,8HZ FH"H,6. C,8@<,>*@&">>"b L@D<J:4D@&8" FH"H\4 @N&"HZ&",H &4*Z

*,bH,:\>@FH4, F@BDb0,>>Z, F " D4F8@< >">,F,>4b FJV,FH&,>>@(@ HD">F(D">4R>@(@ JV,D$"" 114.
7D@<, H@(@, B@>bH4, " D4F8" $Z:@ &8:`R,>@ F P,:\` @(D">4R,>4b FL,DZ @N&"H" H,<Z 2" FR,H

4F8:`R,>4b &4*@& *,bH,:\>@FH4, 8@H@DZ, >">@FbH HD">F(D">4R>Z6 JV,D$ & F4:J F"<@(@ L"8H" 4N

@FJV,FH&:,>4b, >"BD4<,D & &4*, <,*:,>>@(@ 2"(Db2>,>4b115.

86. 7D4H,D46 " L424R,F84N B@F:,*FH&46", 8"8 J0, $Z:@ D"2XbF>,>@, B@2&@:b,H 4F8:`R4H\

L4>">F@&J`, F@P4":\>@- ^8@>@<4R,F8J` 4:4 4>J` B@*@$>J` B@:4H48J (@FJ*"DFH&. ]H@ B@>bH4,

BD,*B@:"(",H &,F\<" FB,P4L4R,F8J` &2"4<@F&b2\. ?>@ B@*D"2J<,&",H, RH@ &4*Z *,bH,:\>@FH4,
@N&"HZ&",<Z, >"FH@bV4<4 FH"H\b<4, *@:0>Z 4<,H\ L424R,F846 N"D"8H,D, " 4N B@F:,*FH&4b

*@:0>Z &ZH,8"H\ 42 ^H@(@ N"D"8H,D" " >, 42 2"HD"(4&"`V,(@ ^HJ *,bH,:\>@FH\ 8"8@(@- :4$@
*4D,8H4&>@(@ D,T,>4b.

112 G"< 0,, FHD. 199, BJ>8H 409. 32:@0,>4, H@R84 2D,>4b, F@(:"F>@ 8@H@D@6 FH"H\4 @

BD,*@H&D"V,>44 *@:0>Z $ZH\, (:"&>Z< @$D"2@<, >"BD"&:,>Z >" F@2*">4, F4FH,<Z @P,>84

&@2*,6FH&4b >" @8DJ0"`VJ` FD,*J, " &4*Z *,bH,:\>@FH4, 8 8@H@D@6 @>4 @H>@FbHFb, *@:0>Z $ZH\

B@*D@$>@ @B4F">Z, F<. & +0,(@*>48, 7@<4FF44 <,0*J>"D@*>@(@ BD"&", 1993 (@*, H@< II
( R"FH\ *&"), FHD. 24-25, BJ>8H 119.

113 ?L4P4":\>Z, @HR,HZ ',>,D":\>@6 !FF"<$:,4, BbH\*,FbH B,D&"b F,FF4b, )@B@:>,>4, 10
(A/51/10), FHD. 235.

114 ?BD,*,:,>4, B@>bH46 " FJV,FH&,>>Z6 HD">F(D">4R>Z6 JV,D$" 4 " D4F8" F<. H"< 0,,
FHD. 254 ( FH"H\b 2).

115 G"< 0,, FHD. 253, BJ>8H (25) 8@<<,>H"D4b 8 FH"H\, 1.
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B. 7@>P,BP4b FJV,FH&,>>@(@ ("significant") JV,D$":
&@BD@F @ B@D@(@&@6 &,:4R4>,

87. AD4 @BD,*,:,>44 FL,DZ @N&"H" *">>@6 H,<Z &@2>48",H ,V, @*4> &@BD@F & @H>@T,>44 &4*"

JV,D$", 8@H@DZ6 >,@$N@*4<@ BD,*@H&D"V"H\. )@BJF8",HFb, RH@ @BD,*,:,>>Z6 JV,D$ >,42$,0,> &

N@*, @$ZR>@(@ &ZB@:>,>4b D"2:4R>ZN &4*@& *,bH,:\>@FH4 & @$:"FH4 D"2&4H4b 4 *DJ(4N B@:,2>ZN

<,D@BD4bH46, F&b2">>ZN F D4F8@< BD4R4>,>4b HD">F(D">4R>@(@ JV,D$". AD4 ^H@< & D"&>@6

FH,B,>4 *@BJF8",HFb >,@$N@*4<@FH\ 42$,0">4b 4:4 BD,*@H&D"V,>4b 2>"R4H,:\>@(@ ("substantial")
HD">F(D">4R>@(@ JV,D$" BJH,< BD4>bH4b &F,N <,D, BD"8H4R,F84 @FJV,FH&4<ZN 4 @$@F>@&">>ZN &

*">>ZN @$FH@bH,:\FH&"N. G"84< $Z: B@*N@*, BD4>bHZ6 & F@@H&,HFH&44 F ";@>D,":\F84<4
BD"&4:"<4", JH&,D0*,>>Z<4 !FF@P4"P4,6 <,0*J>"D@*>@(@ BD"&"116. G"84< @$D"2@< $Z:@

BD42>">@, RH@ " >,&@2<@0>@ FL@D<J:4D@&"H\ @$VJ` >@D<J <,0*J>"D@*>@(@ BD"&",
JFH">"&:4&"`VJ` H@H JD@&,>\, BD4 8@H@D@< JV,D$, >">@F4<Z6 HD">F(D">4R>Z< 2"(Db2>,>4,<,
<@0,H D"FF<"HD4&"H\Fb 8"8 2>"R4H,:\>Z6" 117. 7"8 @H<,R":@F\, " 8D4H,D46 *@:0,> $ZH\
JFH">@&:,> F8@D,, F JR,H@< H,N>4R,F84N FH">*"DH@& 4 @$V4N *@BJFH4<ZN JD@&>,6 2"(Db2>,>4b &

F@@H&,HFH&J`V,< D,(4@>, 4:4 *"0, JD@&>b @$V,(@ JV,D$", >">@F4<@(@ @8DJ0"`V,6 FD,*, &

D,2J:\H"H, *,bH,:\>@FH4 R,:@&,8"" 118.

88. 7&,>H4>- #"8FH,D, @*@$D4H,:\>@ P4H4DJb &ZT,J8"2">>J` B@24P4` !FF@P4"P44 <,0*J>"D@*>@(@

BD"&", *":,, @H<,R",H, RH@ " @H&,HFH&,>>@FH\ (@FJ*"DFH&"- 4FH@R>48" &@2>48",H :4T\ & H@< F:JR",,
,F:4 &:"FH4 ^H@(@ (@FJ*"DFH&" @$:"*":4 FD,*FH&"<4, B@2&@:b`V4<4 BD,*JF<@HD,H\ &@2<@0>@FH\

BD4R4>,>4b J$ZH8@& 4:4 JV,D$", " H"80, >,F:4 @$b2"H,:\FH&@ B@ BD,*@H&D"V,>4` H"84N J$ZH8@&

4:4 JV,D$"" 119. 7D@<, H@(@, @> @H<,H4:, RH@, N@Hb &@2>48>@&,>4, J$ZH8@& 4:4 JV,D$"

b&:b,HFb R4FHZ< &@BD@F@< L"8H", " ,(@ BD"&@&Z, B@F:,*FH&4b *@:0>Z @P,>4&"H\Fb & 8@>H,8FH,

JF:@&46, & 8@H@DZN @8"2":4F\ F"<4 2"4>H,D,F@&">>Z, (@FJ*"DFH&"" 120. 3>Z<4 F:@&"<4, ,F:4

F@@H&,HFH&J`V4, (@FJ*"DFH&" >, *@:0>Z D"FF<"HD4&"H\ BD4R4>,>>Z, J$ZH84 4:4 JV,D$ & 8"R,FH&,

@$@F>@&Z&"`V4N BD"&@ >" &@2<,V,>4,, H@ J8"2">>@, @$FH@bH,:\FH&@ $J*,H 4<,H\, >,F@<>,>>@,
D,T"`V,, 2>"R,>4, *:b :`$@(@ 4F8". AD4 H"8@< B@>4<">44 @BD,*,:,>4, 4:4 JFH">@&:,>4,

JD@&>b, >" 8@H@D@< JV,D$ F:,*J,H D"FF<"HD4&"H\ & 8"R,FH&, 2>"R4H,:\>@(@ 4:4 FJV,FH&,>>@(@, >,

& B@:>@6 FH,B,>4 b&:b,HFb LJ>8P4,6 *@FH40,>4b H@(@ 0, F B@<@V\` R4FH@ >"JR>ZN *">>ZN 4

<,H@*@&, N@Hb "D(J<,>HZ & J8"2">>@< B:">, $J*JH >, H@:\8@ 0,:"H,:\>Z<4, >@ 4 >,@$N@*4<Z<4.

116 Resolution No. 2, 1982, ILA, Report of the Sixtieth Conference, Montreal,
1982 (London, 1983), pp. 1-3.

117 AJ>8H 8 2"<,R">46 8 FH"H\, 3, BD,*FH"&:,>>@6 7@<4H,H@< B@ `D4*4R,F84< "FB,8H"<

@ND">Z @8DJ0"`V,6 FD,*Z, H"< 0,, FHD. 162, P4H4DJ,HFb & D"$@H, 7&,>H4>"- #"8FH,D",
R,H&,DHZ6 *@8:"* ( F<. BD4<,R">4, 2 &ZT,), BJ>8H 27.

118 AJ>8H 9 8@<<,>H"D4,& 8 FH"H\, 3, H"< 0,, FHD. 261.

119 Q,H&,DHZ6 *@8:"* ( BD4<,R">4, 2 &ZT,), BJ>8H 28.

120 GD,H46 *@8:"*, H"< 0,, BJ>8H 27.
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89. %ZT,J8"2">>"b H,<" @HD"0",H FJH\ FN,<"H4R,F8@(@ 42:@0,>4b, BD,*FH"&:,>>@(@ 7&,>H4>@<-
#"8FH,D@<. % F@@H&,HFH&44 F ^H4< &"0>"b P,:\ *">>@6 FN,<Z F@FH@b:" & B@@VD,>44 F@(:"T,>46

<,0*J (@FJ*"DFH&"<4 F P,:\` BD4<,>,>4b, " >, 2"BD,V,>4b &4*@& *,bH,:\>@FH4, b&:b`V4NFb

BD,4<JV,FH&,>>@ B@:,2>Z<4 B@ F&@,<J N"D"8H,DJ, >,F<@HDb >" >,8@H@DZ, B"(J$>Z, B@$@R>Z,

^LL,8HZ. % F@@H&,HFH&44 F *":\>,6T,6 D,8@<,>*"P46, B@*@$>Z, F@(:"T,>4b *@:0>Z

FB@F@$FH&@&"H\ &2"4<>@<J F@(:"F@&">4`, " >, &2"4<>Z< @(D">4R,>4b<, @$,FB,R4&"H\ >"*:,0"V4,

("D">H44 4 FB@F@$FH&@&"H\ $@:,, ^LL,8H4&>@<J D"FBD,*,:,>4` 42*,D0,8 4 &Z(@*121. A@^H@<J

$Z:@ BD,*:@0,>@, RH@$Z & F@(:"T,>4bN, B@*:,0"V4N 2"8:`R,>4` <,0*J (@FJ*"DFH&"<4,
D"FF<"HD4&":@F\ a) FD,*FH&@, BD4 B@<@V4 8@H@D@(@ F:,*J,H N"D"8H,D42@&"H\ J$ZH@8 4:4 JV,D$, 4

&@BD@F @ H@<, <@0>@ :4 $Z:@ BD,*&4*,H\ H"8@6 J$ZH@8 4:4 JV,D$; b) b&:b,HFb :4 J$ZH@8 4:4

JV,D$ 2>"R4H,:\>Z<; 4 c) &:4b,H :4 >" D"2<,D &@2<,V,>4b 8"8@6- :4$@ L"8H@D F@&<,FH>@(@
4FB@:\2@&">4b 4:4 42<,>,>4b @$FH@bH,:\FH&, FJV,FH&@&"&T4N & <@<,>H, 8@(*" $Z:@ JFH">@&:,>@,
8"8@, *,6FH&4, &Z2&":@ J$ZH@8 4:4 JV,D$122. 7D@<, H@(@, F P,:\` @8"2">4b B@<@V4

(@FJ*"DFH&"< & D"2*,:, 6 FN,<"H4R,F8@(@ 42:@0,>4b $Z: BD4&,*,> B,D,R,>\ L"8H@D@&, 8@H@DZ,

<@0>@ BD4>4<"H\ &@ &>4<">4, F P,:\` F@(:"F@&">4b F&b2">>ZN F ^H4< 4>H,D,F@&.

90. % D,2J:\H"H, ^H@(@ 7&,>H4>- #"8FH,D BD4T,: 8 &Z&@*J @ H@<, RH@ " >, &F, &4*Z
HD">F(D">4R>@(@ &D,*" b&:b`HFb BD@H4&@BD"&>Z<4, @*>"8@ 2>"R4H,:\>Z6 HD">F(D">4R>Z6 &D,*

>48@(*" >, 4(>@D4DJ,HFb F BD"&@&@6 H@R84 2D,>4b". G"84< @$D"2@<, " ,F:4 (@&@D4H\ @ T8":,
&D,*", H@ &F,, RH@ >"N@*4HFb 2" H@R8@6 BD@H4&@BD"&>@FH4, 2"BD,V",HFb, " >,F@$:`*,>4, ^H@(@

2"BD,H" &,*,H 8 BD4<,>,>4` >@D< @H&,HFH&,>>@FH4 (@FJ*"DFH&. QH@ 8"F",HFb R"FH4 T8":Z,
BD,*T,FH&J`V,6 H@R8, BD@H4&@BD"&>@FH4, H@ &4*Z *,bH,:\>@FH4, 8@H@DZ, &:,8JH 2>"R4H,:\>Z6

HD">F(D">4R>Z6 &D,* 4:4 0, F&b2">Z F J(D@2@6 BD4R4>,>4b H"8@(@ &D,*", BD@*@:0"`H

@FJV,FH&:bH\Fb, >@ BD4 ^H@< FH"&bHFb & 2"&4F4<@FH\ @H 4>H,D,F@& *DJ(4N (@FJ*"DFH&. ]H4 4>H,D,FZ

<@(JH $ZH\ 8@:4R,FH&,>>@ &ZD"0,>Z [...] 4:4 0, @>4 <@(JH JFH">"&:4&"H\Fb & P,:@<" 123.

91. #"D$@F" H"80, & P,:@< F@(:"F4:Fb F 7&,>H4>@<- #"8FH,D@<. QH@ 8"F",HFb &4*@&

*,bH,:\>@FH4, F@BDb0,>>ZN F D4F8@< BD4R4>,>4b HD">F(D">4R>@(@ JV,D$", H@, 8"8 @> @H<,H4:,
" JV,D$ b&:b,HFb B@F:,*FH&4,< 2"8@>>@6 *,bH,:\>@FH4 4 *@:0,> @BD,*,:bH\Fb B@FD,*FH&@< FFZ:84

>" Db* L"8H@D@&". ?> H"80, @H<,H4:, RH@ " BD4 F@2*">44 D,04<" (@FJ*"DFH&" <@(JH &,FH4
B,D,(@&@DZ @H>@F4H,:\>@ <"FTH"$@& JV,D$", BD4R4>b,<@(@ & D,2J:\H"H, *,bH,:\>@FH4,
BD,*JF<@HD,>>@6 & F@(:"T,>44, 4 H,< F"<Z< D,T4H\ *:b F,$b &@BD@F @ B@D@(, JV,D$", BD4

BD,&ZT,>44 8@H@D@(@ &FH">,H &@BD@F @$ @H&,HFH&,>>@FH4 (@FJ*"DFH&"" 124. ?*>4 R:,>Z 7@<4FF44

4 *,:,("P44 & S,FH@< 8@<4H,H, F@(:"F4:4F\ F B@*N@*@<, F@(:"F>@ 8@H@D@<J 8@>P,BP4b @B"F>@FH4

b&:b,HFb @H>@F4H,:\>@6 4 RH@ (@FJ*"DFH&" *@:0>Z @BD,*,:bH\ JD@&>4, >" 8@H@DZN @>" <@0,H

D"FF<"HD4&"H\Fb & 8"R,FH&, " 2>"R4H,:\>@6", & H@ &D,<b 8"8 *DJ(4, 42 >4N BD,*B@R:4 $@:,, R,H8@,

@BD,*,:,>4, 8@>P,BP44 JV,D$" 4:4 @BD,*,:,>4, " 2>"R4H,:\>@(@ JV,D$"" B@FD,*FH&@< J8"2">4b >"

8@>8D,H>Z, &4*Z @B"F>ZN, >@ 2"8@>>ZN &4*@& *,bH,:\>@FH4 4:4 &,V,FH&.

92. M@Hb #"D$@F" BD4*,D04&":Fb <>,>4b @ >,&@2<@0>@FH4 J*@&:,H&@D4H,:\>@(@ F@FH"&:,>4b

8@>8D,H>@(@ B,D,R>b 4:4 FB,P4L48"P44 @B"F>ZN &,V,FH& F P,:\` @BD,*,:,>4b 8@>P,BP44 JV,D$"

4, F:,*@&"H,:\>@, FL,DZ @N&"H" >"FH@bV,6 H,<Z & P,:bN F@(:"F@&">4b >"FH@6R4&ZN <>,>46

121 G"< 0,, BJ>8HZ 37 4 39.

122 Q,H&,DHZ6 *@8:"*, H"< 0,, BJ>8H 54.

123 %H@D@6 *@8:"*, H"< 0,, BJ>8HZ 59-60.

124 " +0,(@*>48 ... 1987 (@*", H@< II ( R"FH\ &H@D"b), FHD. 49, BJ>8H 127.
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>,8@H@DZN R:,>@&, @> 42JR4: &@2<@0>@FH\ F@FH"&:,>4b B,D,R>b >, &4*@& *,bH,:\>@FH4, " &,V,FH&,
b&:b`V4NFb B@H,>P4":\>@ @B"F>Z<4, & D,2J:\H"H, R,(@ >,8@H@DZ, &4*Z *,bH,:\>@FH4, F&b2">>Z, F

>4<4, $J*JH, B@ &F,6 &,D@bH>@FH4, F&b2">Z F D4F8@< BD4R4>,>4b HD">F(D">4R>@(@ JV,D$"125.

93. %ZT,J8"2">>@, BD,*:@0,>4, #"D$@FZ &Z2&":@ HD4 @$V4N &4*" <>,>46 & D"<8"N 7@<4FF44:
@*>4 R:,>Z BD4&,HFH&@&":4 D"2D"$@H8J B,D,R>b &,V,FH&, HD4 R:,>" F@(:"F4:4F\ F >4<, BD4

JF:@&44, RH@ H"8@6 B,D,R,>\ $J*,H >@F4H\ 4FR,DBZ&"`V46 N"D"8H,D; " *DJ(4, R:,>Z &ZFHJB4:4

BD@H4& F@FH"&:,>4b 8"8@(@ $Z H@ >4 $Z:@ B,D,R>b. E JR,H@< ^H@(@, & 8"R,FH&, *":\>,6T,(@

D"2XbF>,>4b, #"D$@F" @H<,H4:, RH@ B,D,R,>\ H"84N @B"F>ZN &4*@& *,bH,:\>@FH4 4:4 &,V,FH& >4 &

8@,6 <,D, >, JFHD">4H >,@$N@*4<@FH4 @P,>84 F&b2">>@(@ F >4<4 D4F8" >" @F>@&, <>@(4N

L"8H@D@&, 8@H@DZ, >,@$N@*4<@ BD4>4<"H\ &@ &>4<">4,. ?> @H<,H4:, RH@ 8 R4F:J H"84N L"8H@D@&

<@(JH @H>@F4H\Fb: &4* 4:4 4FH@R>48 ^>,D(44, 4FB@:\2J,<@6 *:b @FJV,FH&:,>4b BD@42&@*FH&,>>@6

*,bH,:\>@FH4; &,V,FH&", 4FB@:\2J,<Z, & BD@42&@*FH&,; <,FH@

125 E<. FH"H\` 2 & BD4:@0,>44 8 T,FH@<J *@8:"*J ( F>@F8" 5), FHD. 105 ">(:. H,8FH".
E<. H"80, H"< 0,, FHD. 87-89 ">(:. H,8FH", BJ>8HZ 15-21.

;@*,:\, BD4>bH"b #"D$@F@6 *:b ^H@6 P,:4, @F>@&Z&",HFb >" BD@,8H,, B@*(@H@&:,>>@<

7@<4H,H@< ^8FB,DH@& +&D@B,6F8@(@ 8@<4H,H" B@ BD"&@&@<J F@HDJ*>4R,FH&J E@&,H" +&D@BZ B@

&@BD@F"< @H&,HFH&,>>@FH4 (@FJ*"DFH& 2" @B"F>Z, &4*Z *,bH,:\>@FH4. % *">>@< BD@,8H, F@*,D04HFb

@BD,*,:,>4, @B"F>ZN &,V,FH& 8"8 &,V,FH&, F@2*"`V4N 2>"R4H,:\>Z6 D4F8 *:b :`*,6 4:4 *:b

4<JV,FH&" 4:4 *:b @8DJ0"`V,6 FD,*Z, 8 8@H@DZ< BD4>"*:,0"H H"84, J8"2Z&",<Z, & BD4:@0,>44

&,V,FH&", 8"8 :,(8@ &@FB:"<,>b`V4,Fb 4 8@DD@24@>>Z, <"H,D4":Z, &2DZ&R"HZ,, @84F:4H,:4,
D"2*D"0"`V,(@ *,6FH&4b, 8">P,D@(,>>Z, 4 H@8F4R>Z,, ^8@H@8F4R>Z, 4 D"*4"P4@>>Z, &,V,FH&".

% F@@H&,HFH&44 F BD,*:@0,>4,< S&,$,:b >,@$N@*4<@ BD,*@H&D"V"H\ H@:\8@ >,8@H@DZ, &4*Z

JV,D$", 4<,`V,(@ @BD,*,:,>>Z, B@F:,*FH&4b, >"BD4<,D *:b 2*@D@&\b :`*,6, BD@<ZT:,>>@FH4,
F,:\F8@(@ N@2b6FH&" 4:4 @8DJ0"`V,6 FD,*Z, & 2"HD"(4&",<@< (@FJ*"DFH&, 4:4 2"HD"(4&",<ZN

HD">F(D">4R>ZN D"6@>"N. E@(:"F>@ ,V, @*>@6 H@R8, 2D,>4b, HD">F(D">4R>Z6 JV,D$, F&b2">>Z6 F

D"*4@:@(4R,F84<4, H@8F4R>Z<4 4:4 4>Z< @$D"2@< &,F\<" @B"F>Z<4 &,V,FH&"<4, 8"8 BD"&4:@,
"&H@<"H4R,F84 D"FF<"HD4&",HFb & 8"R,FH&, FJV,FH&,>>@(@ HD">F(D">4R>@(@ JV,D$", 8@H@DZ6,
F:,*@&"H,:\>@, >,@$N@*4<@ BD,*@H&D"V"H\. E<. Handl, "National Uses of Transboundary Air
Resources: The International Entitlement Issue Reconsidered", Natural Resources
Journal , vol. 26 (1986), p. 420. ;@0>@ H"80, @H<,H4H\ D"2:4R>Z, FH">*"DHZ,
BD,*B4FZ&",<Z, & 8"R,FH&, $,2@B"F>ZN JD@&>,6 & @H>@T,>44 R4FH@(@ &@2*JN", B4H\,&@6 &@*Z 4:4

B@*&,D0,>>@FH4 H,B:@&@<J 4:4 D"*4"P4@>>@<J &@2*,6FH&4`. !>":@(4R>Z< @$D"2@<, <"FTH"$Z

BD4<,>,>4b & F,:\F8@< N@2b6FH&, 4:4 *DJ(4N @$:"FHbN B,FH4P4*@& 4 N4<4R,F84N &,V,FH& H"80,

@$@F>@&":4 JFH">@&:,>4, >@D< 4N $,2@B"F>@(@ 4FB@:\2@&">4b.
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@FJV,FH&:,>4b *">>@(@ &4*" *,bH,:\>@FH4 4 ,(@ BD4$:40,>>@FH\ 8 B@(D">4R>@<J D"6@>J;
Jb2&4<@FH\ 2@> 2"HD"(4&",<ZN (@FJ*"DFH&, D"FB@:@0,>>ZN & BD,*,:"N &@2*,6FH&4b H@(@ 4:4 4>@(@

&4*" *,bH,:\>@FH4, 4 H. B. 126.

94. % FH"H\, 2a, & BD,*&"D4H,:\>@< B@Db*8, JH&,D0*,>>@6 7@<4FF4,6 & 1994 (@*J, " D4F8
>">,F,>4b FJV,FH&,>>@(@ HD">F(D">4R>@(@ JV,D$"" @BD,*,:b,HFb & 8"R,FH&, @N&"HZ&"`V,(@ " >428J`
&,D@bH>@FH\ >">,F,>4b 8"H"FHD@L4R,F8@(@ JV,D$" 4 &ZF@8J` &,D@bH>@FH\ >">,F,>4b 4>@(@

FJV,FH&,>>@(@ JV,D$"". G"8"b L@D<J:4D@&8" D"FF<"HD4&",H B@D@( & 8"R,FH&, F@&@8JB>@(@ ^LL,8H"

D4F8" 4 JV,D$" &<,FH@ H@(@, RH@$Z @H*,:\>@ D"FF<"HD4&"H\ " D4F8" 4 " JV,D$", 4 HD,$J,H, RH@$Z

H"8@6 F@&@8JB>Z6 ^LL,8H *@FH4(": JD@&>b, FR4H"`V,(@Fb FJV,FH&,>>Z<.

95. %ZT,J8"2">>"b L@D<J:4D@&8" $Z:" &B@F:,*FH&44 JH&,D0*,>" & 1996 (@*J C"$@R,6 (DJBB@6

7@<4FF44, B@ <>,>4` 8@H@D@6, >":"(",<Z, >" (@FJ*"DFH&" @$b2"H,:\FH&" B@ BD,*@H&D"V,>4`

*@:0>Z $ZH\ >, H@:\8@ @$@F>@&">>Z<4, >@ 4 & *@FH"H@R>@6 FH,B,>4 @(D">4R,>>Z<4, B@F8@:\8J

@$FJ0*",<Z, &4*Z *,bH,:\>@FH4 >, 2"BD,V,>Z <,0*J>"D@*>Z< BD"&@<; >"FH@bH,:\>@ >,@$N@*4<@

F@(:"F@&"H\ F&@$@*J (@FJ*"DFH& & 4FB@:\2@&">44 D,FJDF@& & BD,*,:"N 4N F@$FH&,>>ZN H,DD4H@D46 &

P,:bN D"2&4H4b 4 >" $:"(@ 4N >"F,:,>4b F HD,$@&">4,< >, BD4R4>bH\ FJV,FH&,>>@(@ JV,D$" *DJ(4<

(@FJ*"DFH&"<127.

96. AD,*:"(",<@, @BD,*,:,>4, &8:`R",H &4*Z *,bH,:\>@FH4, 8@H@DZ, F@BDb0,>Z F &ZF@8@6

&,D@bH>@FH\` >">,F,>4b JV,D$", 8@H@DZ6, N@Hb 4 >, b&:b,HFb 8"H"FHD@L4R,F84<, >@ &F, 0,

FJV,FH&,>,>. ?>@ H"80, &8:`R",H &4*Z *,bH,:\>@FH4, F@BDb0,>>Z, F >428@6 &,D@bH>@FH\`

>">,F,>4b 8"H"FHD@L4R,F8@(@ JV,D$", H. ,. 8D"6>, @B"F>Z, &4*Z *,bH,:\>@FH4. %<,FH, F H,< @>@

4F8:`R",H &4*Z *,bH,:\>@FH4, F@BDb0,>>Z, F &,F\<" >428@6 &,D@bH>@FH\` >">,F,>4b FJV,FH&,>>@(@

HD">F(D">4R>@(@ JV,D$".

97. % 8@>P,BP4` " FJV,FH&,>>@(@ JV,D$"" $Z:4 &>,F,>Z *":\>,6T4, JH@R>,>4b, & D,2J:\H"H,

R,(@ @>@ FH":@ T4D, 2>"R,>4b L@D<J:4D@&@8 " B@**"`V46Fb @$>"DJ0,>4`" 4:4 " @VJH4<Z6", >,

@$b2"H,:\>@ @2>"R"b BD4 ^H@< " F,D\,2>Z6" 4:4 " 2>"R4H,:\>Z6". AD4R4>,>>Z6 JV,D$ *@:0,>

@8"2Z&"H\ *,6FH&4H,:\>@ B"(J$>@, &@2*,6FH&4, >", >"BD4<,D, 2*@D@&\, R,:@&,8", BD@<ZT:,>>@FH\,
4<JV,FH&@, @8DJ0"`VJ` FD,*J 4:4 F,:\F8@, N@2b6FH&@ & *DJ(4N (@FJ*"DFH&"N, RH@ <@0,H

B@**"&"H\Fb 42<,D,>4` F B@<@V\` L"8H4R,F84N 4 @$X,8H4&>ZN FH">*"DH@&. E JR,H@< H@(@

@$FH@bH,:\FH&", RH@ F&b2">>Z, F ^H4< &4*Z *,bH,:\>@FH4 >, 2"BD,V,>Z <,0*J>"D@*>Z< BD"&@<,

126 E<. " +0,(@*>48 ... 1990 (@*", H@< II ( R"FH\ &H@D"b), FHD. 117-118,
BJ>8HZ 479-483; 4 D"$@HJ: Barboza, Recueil des cours ... ( BD4<,R">4, 75 &ZT,),
p. 335.

127 ?L4P4":\>Z, @HR,HZ ',>,D":\>@6 !FF"<$:,4, BbH\*,FbH B,D&"b F,FF4b, )@B@:>,>4, 10
(A/51/10), FHD. 255, BJ>8H 2 8@<<,>H"D4,& 8 FH"H\, 2. 7&,>H4>- #"8FH,D @H<,H4:, RH@ " F
H@R84 2D,>4b BD"&@&@(@ D,04<" &"0>@, RH@$Z @$b2">>@FH4 &@2<,V,>4b >, @H*,:b:4F\ @H

@$b2">>@FH,6 BD,*@H&D"V,>4b 4:4 >, 2"<,>b:4F\ 4<4. )@(@&@D>Z, D,04<Z F@*,D0"H <>@0,FH&@

F&4*,H,:\FH& H@(@, RH@ 8@<B,>F"P4b b&:b,HFb <,>,, BD4,<:,<@6 L@D<@6 BD,*@H&D"V,>4b -
BD,*@H&D"V,>4,< post factum. ?>" b&:b,HFb @BD"&*">>Z< FB@F@$@< JFHD">,>4b BD@$,:@& & H@<

F:JR",, ,F:4 B@:>@, BD,*@H&D"V,>4, >,&@2<@0>@ - :4$@ & "$F@:`H>@< &ZD"0,>44, :4$@ & H@<,
RH@ 8"F",HFb ^8@>@<4R,F8@6 P,>>@FH4 8"8@6- :4$@ B@:,2>@6 *,bH,:\>@FH4; @*>"8@ >,:\2b *@BJF8"H\,
RH@$Z 8@<B,>F"P4b BD,&D"H4:"F\ & H"D4L D"2<,D" &@2<,V,>4b 2" BD4R4>,>4, &D,*", 8@H@D@(@

<@0>@ $Z:@ $Z 42$,0"H\". %H@D@6 *@8:"* ( F>@F8" 2 &ZT,), BJ>8H 91.
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$Z:@ H"80, BD,*:@0,>@, RH@ " B@D@( >,H,DB4<@FH4 8 JV,D$J >, <@0,H $ZH\ JFH">@&:,> >40,
" FJV,FH&,>>@(@" 128.

98. G"84< @$D"2@<, B@>bH4, " FJV,FH&,>>Z6" @BD,*,:b,HFb L"8H4R,F84<4 4 @$X,8H4&>Z<4

8D4H,D4b<4 4 F&b2">@ F @BD,*,:,>4,< FH@4<@FH4, 8@H@D"b 2"&4F4H @H @$FH@bH,:\FH& 8"0*@(@

8@>8D,H>@(@ *,:" 4 B,D4@*", & H,R,>4, 8@H@D@(@ BD@&@*4HFb H"8@, @BD,*,:,>4,. 3>Z<4 F:@&"<4,
8"8"b- :4$@ 8@>8D,H>"b B@H,Db, & 8"8@,- :4$@ 8@>8D,H>@, &D,<b FR4H"`V"bFb FJV,FH&,>>@6,
&B@F:,*FH&44 <@0,H J0, >, D"FF<"HD4&"H\Fb & 8"R,FH&, H"8@&@6129.

C. 7D4H,D46 HD">F(D">4R>@(@ JV,D$": 8@>P,BP4b H,DD4H@D44,
8@>HD@:b 4 `D4F*48P44

99. E:,*J,H >"B@<>4H\, RH@ & 1984 (@*J 7&,>H4>- #"8FH,D BD,*:@04: BbH\ BD@,8H@& FH"H,6 &
F&@,< BbH@< *@8:"*,, BD4 ^H@< & FH"H\, 1 $Z:" @BD,*,:,>" FL,D" BD4<,>,>4b FH"H,6130, H. ,.
&4*Z *,bH,:\>@FH4 4:4 F4HJ"P44, 8@H@DZ, >"N@*bHFb & BD,*,:"N H,DD4H@D44 4:4 8@>HD@:b H@(@ 4:4

4>@(@ (@FJ*"DFH&" 4 8@H@DZ, &,*JH 4:4 <@(JH BD4&,FH4 8 &@2>48>@&,>4` L424R,F84N B@F:,*FH&46,
&:4b`V4N >" 4FB@:\2@&">4, 4:4 ^8FB:J"H"P4` D"6@>@&, >"N@*bV4NFb & BD,*,:"N H,DD4H@D44 4:4

8@>HD@:b *DJ(4N (@FJ*"DFH&.

100. % FH"H\, 2(1) $Z:@ BD4&,*,>@ F:,*J`V,, @BD,*,:,>4, B@>bH46 " H,DD4H@D4b 4:4 8@>HD@:\":

a) & @H>@T,>44 BD4$D,0>@(@ (@FJ*"DFH&" D"FBD@FHD">b,HFb >" <@DF84, D"6@>Z & H@6

<,D,, & 8"8@6 BD"&@&@6 D,04< :`$@(@ H"8@(@ D"6@>" @BD,*,:b,HFb `D4F*48P4,6 ^H@(@ (@FJ*"DFH&"

& @H>@T,>44 :`$ZN &@BD@F@&;

b) & @H>@T,>44 (@FJ*"DFH&" D,(4FHD"P44 4:4 (@FJ*"DFH&" L:"(" 8"8@(@- :4$@ FJ*>",
&@2*JT>@(@ FJ*>" 4:4 8@F<4R,F8@(@ @$X,8H" D"FBD@FHD">b,HFb >" FJ*", &@2*JT>Z, FJ*" 4

8@F<4R,F84, @$X,8HZ ^H@(@ (@FJ*"DFH&" BD4 4FB@:\2@&">44 BD"&" B@FH@b>>@(@ BD@N@*" 4:4 BD@:,H"

R,D,2 <@DF8J` H,DD4H@D4` 4:4 &@2*JT>@, BD@FHD">FH&@ :`$@(@ *DJ(@(@ (@FJ*"DFH&";

c) & @H>@T,>44 4FB@:\2@&">4b 4:4 ^8FB:J"H"P44 :`$@(@ D"6@>" 2" BD,*,:"<4

>"P4@>":\>@6 `D4F*48P44 D"FBD@FHD">b,HFb >" :`$Z, &@BD@FZ, & @H>@T,>44 8@H@DZN BD"&"

@FJV,FH&:b`HFb 4:4 4>H,D,FZ JH&,D0*"`HFb131.

101. G"84< @$D"2@<, @BD,*,:,>4,, BD,*:@0,>>@, 7&,>H4>@<- #"8FH,D@<, &8:`R",H, &@- B,D&ZN,
>"2,<>J` H,DD4H@D4`, >" 8@H@DJ` D"FBD@FHD">b,HFb FJ&,D,>4H,H H@(@ 4:4 4>@(@ (@FJ*"DFH&",
<@DF84, 2@>Z, >" 8@H@DZ, D"FBD@FHD">b,HFb FJ&,D,>4H,H, FJ&,D,>>Z, BD"&" 4:4 4F8:`R4H,:\>"b

128 ?L4P4":\>Z, @HR,HZ ',>,D":\>@6 !FF"<$:,4, BbH\*,FbH B,D&"b F,FF4b, )@B@:>,>4, 10
(A/51/10), FHD. 254-255, BJ>8HZ 4 4 5 8@<<,>H"D4,& 8 FH"H\, 2. C"$@R"b (DJBB" H"80,

@BD,*,:4:" FJV,FH&,>>Z6 JV,D$ & 8"R,FH&, JV,D$", >, b&:b`V,(@Fb <4>4<":\>Z< 4:4

>,2>"R4H,:\>Z<. % 8@<<,>H"D4bN @H<,R",HFb Db* BD4<,D@&, & D"<8"N 8@H@DZN B@>bH4, B@D@("

B,D,*",HFb F B@<@V\` @BD,*,:,>46 " 2>"R4H,:\>Z6", " F,D\,2>Z6" 4:4 " FJV,FH&,>>Z6" & 8"R,FH&,

F@@H&,HFH&J`V4N 8D4H,D4,& ( H"< 0,, FHD. 256, BJ>8H 6).

129 G"< 0,, FHD. 256, BJ>8H 7.

130 AbHZ6 *@8:"* ( F>@F8" 2 &ZT,), FHD. 204.

131 G"< 0,.
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`D4F*48P4b BD4$D,0>@(@ (@FJ*"DFH&", 4 &@2*JT>@, BD@FHD">FH&@ >"* ,(@ H,DD4H@D4,6 4:4

H,DD4H@D4":\>@, <@D,, >"N@*bV,,Fb B@* ,(@ `D4F*48P4,6. ?>@ H"80, JR4HZ&",H `D4F*48P4` H@(@

4:4 4>@(@ (@FJ*"DFH&" & 8"R,FH&, (@FJ*"DFH&" L:"(" >"* FJ*"<4, &@2*JT>Z<4 FJ*"<4 4

8@F<4R,F84<4 @$X,8H"<4 & N@*, 4N ^8FB:J"H"P44 & @H8DZH@< <@D, 4:4 & &@2*JT>@< BD@FHD">FH&,.
AD"&@ `D4F*48P44 4 8@>HD@:b, 8@H@DZ< B@:\2J,HFb BD4$D,0>@, (@FJ*"DFH&@, B@*R4>b,HFb BD"&J

<4D>@(@ BD@N@*" & H,DD4H@D4":\>@< <@D,. 7D@<, H@(@, `D4F*48P4b 4 8@>HD@:\ (@FJ*"DFH&" L:"("

& @H8DZH@< <@D, 4:4 & 8@F<4R,F8@< BD@FHD">FH&, B@*R4>b,HFb HD,$@&">4` D"2J<>@(@ 4FB@:\2@&">4b

& P,:bN J*@&:,H&@D,>4b ">":@(4R>ZN BD"& *DJ(4N (@FJ*"DFH& L:"(".

102. 7D@<, H@(@, F:,*J,H @H<,H4H\, RH@ BD4<,>,>4, FJ&,D,>>ZN BD"& 4:4 4F8:`R4H,:\>@6

`D4F*48P44 H"80, <@0,H 2"&4F,H\ @H :`$ZN *DJ(4N F@@H&,HFH&J`V4N BD4>P4B@& <,0*J>"D@*>@(@

BD"&", *@(@&@D@& 4:4 *DJ(4N F@(:"T,>46, *@FH4(>JHZN 4:4 2"8:`R,>>ZN <,0*J *&J<b

(@FJ*"DFH&"<4132.

103. % H"8@< @BD,*,:,>44 FL,D" @N&"H" ^H@6 H,<Z D"FBD@FHD">b,HFb >" " B@F:,*FH&4b, 8@H@DZ,

BD@b&:b`HFb & BD,*,:"N H,DD4H@D44 4:4 B@* 8@>HD@:,< (@FJ*"DFH&", >@ b&:b`HFb F:,*FH&4,<

*,bH,:\>@FH4 4:4 F4HJ"P44, 8@H@D"b P,:48@< 4:4 R"FH4R>@ 4<,,H <,FH@ >" H,DD4H@D44 4:4 B@*

8@>HD@:,< *DJ(@(@ (@FJ*"DFH&" 4:4 (@FJ*"DFH&" 133.

104. E@(:"T"bF\ F &ZT,J8"2">>Z< B@*N@*@<, #"D$@F" H"80, F@F:":Fb >" 8@>P,BP4` 8@>HD@:b &

8"R,FH&, &8:`R"`V,6 F4HJ"P4`, JB@<4>",<J` ;,0*J>"D@*>Z< EJ*@< & F&b24 F *,:@<

="<4$44134. E:,*J,H >"B@<>4H\, RH@ EJ*, BD42>"& _0>J` !LD48J @H&,HFH&,>>@6 2" F@2*">4,

4:4 F@ND">,>4, F4HJ"P44, 8@H@DJ` @> @$Xb&4: >,2"8@>>@6, 4 J8"2"& >" @$b2">>@FH\ _0>@6

!LD484 &Z&,FH4 F&@4 @D(">Z "*<4>4FHD"H4&>@(@ JBD"&:,>4b 42 ="<4$44, H,< >, <,>,, J&b2":

>,8@H@DZ, BD"&@&Z, B@F:,*FH&4b F L"8H4R,F84< 8@>HD@:,< >"* ="<4$4,6. ?> *":,, @H<,H4:, RH@

" L424R,F846 8@>HD@:\ >"* H,DD4H@D4,6, " >, FJ&,D,>>@FH\ 4:4 2"8@>>@FH\ H4HJ:" b&:b,HFb @F>@&@6

@H&,HFH&,>>@FH4 (@FJ*"DFH& 2" *,b>4b, 2"HD"(4&"`V4, *DJ(4, (@FJ*"DFH&"" 135.

105. % F&,H, &ZT,F8"2">>@(@ BD@,8HZ FH"H,6, & BD,*&"D4H,:\>@< B@Db*8, JH&,D0*,>>Z,

7@<4FF4,6 & 1994 (@*J, @(D">4R4&":4 FL,DJ BD4<,>,>4b &4*"<4 *,bH,:\>@FH4, " @FJV,FH&:b,<Z<4
>" H,DD4H@D44 4:4 4>Z< @$D"2@< B@* `D4F*48P4,6 4:4 8@>HD@:,< (@FJ*"DFH&"" ( FH"H\b 1), 4

F@*,D0":4 H"80, @BD,*,:,>4, HD">F(D">4R>@(@ JV,D$" & 8"R,FH&, " JV,D$", >">,F,>>@(@ >"

H,DD4H@D44 4:4 *DJ(4N <,FH"N, >"N@*bV4NFb B@* `D4F*48P4,6 4:4 8@>HD@:,< 8"8@(@- :4$@
(@FJ*"DFH&", 4>@(@, R,< (@FJ*"DFH&@ BD@4FN@0*,>4b, >,2"&4F4<@ @H H@(@, 4<,`H :4

F@@H&,HFH&J`V4, (@FJ*"DFH&" @$VJ` (D">4PJ" ( FH"H\b 2b). #Z:@ @H<,R,>@, RH@ N@Hb

L@D<J:4D@&8" " `D4F*48P4b 4:4 8@>HD@:\ H@(@ 4:4 4>@(@ (@FJ*"DFH&"" b&:b,HFb L@D<J:@6, $@:,,

R"FH@ 4FB@:\2J,<@6 & >,8@H@DZN *@8J<,>H"N, $Z:@ BD42>">@ >,@$N@*4<Z< JB@<b>JH\ H"80,

8@>P,BP4` H,DD4H@D44, F H,< RH@$Z B@*R,D8>JH\ H,DD4H@D4":\>Z, F&b24, 8@(*" H"84, F&b24

132 G"< 0,, FHD. 205-208.

133 G"< 0,, FHD. 206, BJ>8H 7.

134 " +0,(@*>48 ... 1987 (@*", H@< II ( R"FH\ &H@D"b), FHD. 55, BJ>8H 163.

135 I.C.J. Reports 1971, p. 54, para 118.
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FJV,FH&J`H <,0*J &4*"<4 *,bH,:\>@FH4, D"FF<"HD4&",<Z<4 & *">>ZN FH"H\bN, 4 H,< 4:4 4>Z<

(@FJ*"DFH&@<136.

106. % F&@,< T,FH@< *@8:"*, & 1990 (@*J #"D$@F" D"FF<@HD,: BD@$:,<J D"FBD@FHD">,>4b FL,DZ

@N&"H" >"FH@bV,6 H,<Z >" &4*Z *,bH,:\>@FH4, BD4R4>b`V4, JV,D$ &F,@$V,<J *@FH@b>4` 8"8

H"8@&@<J. A@ ,(@ <>,>4`, " JV,D$ @8DJ0"`V,6 FD,*, 8"8 H"8@&@6 & 8"R,FH&, F"<@FH@bH,:\>@(@
@F>@&">4b *:b @H&,HFH&,>>@FH4 - ^H@ >@&Z6 &@BD@F, 4 RH@ ,F:4 H"8@6 JV,D$ 42<,DbH\ >" @F>@&,

,(@ B@F:,*FH&46 *:b :4P 4:4 F@$FH&,>>@FH4, H@ >" >Z>,T>,< ^H"B, D"2&4H4b >"J84 F:@0>@ F

*@FH"H@R>@6 FH,B,>\` H@R>@FH4 42<,D4H\, 8"8@6 B@**"`V46Fb @BD,*,:,>4` JV,D$ " &F,@$V,<J
*@FH@b>4`" BD4&,*,H 8 B@**"`V,<JFb @BD,*,:,>4` JV,D$J *:b :`*,6 4:4 F@$FH&,>>@FH4". 7"8 @>

B@bF>4:, " ,F:4 4 <@0>@ JFH">@&4H\ @$VJ` F&b2\ <,0*J JV,D$@< &F,@$V,<J *@FH@b>4`,
@8DJ0"`V,6 FD,*, & P,:@< 4 $:"(@F@FH@b>4` 4 8"R,FH&J 042>4 :`*,6, BD,*FH"&:b,HFb, RH@ ^H@(@

>,*@FH"H@R>@ *:b JFH">@&:,>4b BD4R4>>@6 F&b24, >,@$N@*4<@6 & D"<8"N H,<Z <,0*J>"D@*>@6

@H&,HFH&,>>@FH4, 8"8 @>" FL@D<J:4D@&">" >" *">>Z6 <@<,>H". ?> @H<,H4:, RH@ " *:b ^H@(@,
&@2<@0>@, B@HD,$J,HFb 4>@, @BD,*,:,>4, JV,D$" 4 4>@6 <4>4<":\>Z6 JD@&,>\ JV,D$"" 137. ?>

J8"2": >" *":\>,6TJ` F:@0>@FH\: & F:JR", BD4R4>,>4b JV,D$" &F,@$V,<J *@FH@b>4`, @BD,*,:,>4,

B@FHD"*"&T4N (@FJ*"DFH& $J*,H B@- BD,0>,<J >,@BD,*,:,>>Z<. #Z:@ @H<,R,>@, RH@ H@:\8@ @*>"

8@>&,>P4b BD4$:424:"F\ 8 JFH">@&:,>4` @H&,HFH&,>>@FH4 2" JV,D$ @8DJ0"`V,6 FD,*, 8"8 H"8@&@6 -
7@>&,>P4b B@ D,(J:4D@&">4` @F&@,>4b <4>,D":\>ZN D,FJDF@& !>H"D8H484, RH@ F&4*,H,:\FH&J,H @

H@<, RH@ *">>"b BD@$:,<" &@2>48:" F@&F,< >,*"&>@.

107. A@ <>,>4` #"D$@FZ, @$2@D BD"8H484 (@FJ*"DFH&, 8"8 BD,*FH"&:b,HFb, F&4*,H,:\FH&J,H @ H@<,
RH@ BD,*BD4>4<":4F\ B@BZH84 D,T4H\ &@BD@F @$ JV,D$, &F,@$V,<J *@FH@b>4` BJH,< @BD,*,:,>4b

>,8@H@DZN &D,*>ZN &,V,FH& 4:4 D"6@>@& &F,@$V,(@ *@FH@b>4b, & @H>@T,>44 8@H@DZN BD4<,>b:4F\

@BD,*,:,>>Z, >@D<Z, H"84,, 8"8 @(D">4R,>4, 4:4 2"BD,V,>4, 4FB@:\2@&">4b @BD,*,:,>>ZN

&,V,FH& 4:4 2"BD,V,>4, *,bH,:\>@FH4, 8@H@D"b <@0,H >">,FH4 JV,D$ D"FF<"HD4&",<Z< D"6@>"<.
A@ <>,>4` #"D$@FZ, ^H" H,>*,>P4b F&4*,H,:\FH&J,H @ H@<, RH@ *">>J` BD@$:,<J :JRT,

D"FF<"HD4&"H\ & 8@>H,8FH, @H&,HFH&,>>@FH4 (@FJ*"DFH&138.

108. Cb* R:,>@& 7@<4FF44 H"80, 2"HD@>J: BD@$:,<J &F,@$V,(@ *@FH@b>4b. M@Hb &F, F@(:"F4:4F\ F

H,<, RH@ BD@$:,<" ,(@ BD@*@:0"`V,(@Fb JNJ*T,>4b b&:b,HFb F,D\,2>Z< &@BD@F@<, >,8@H@DZ,

R:,>Z 2"b&4:4 @ H@<, RH@ ^H@H &@BD@F >, F:,*J,H D"FF<"HD4&"H\ & 8@>H,8FH, >"FH@bV,6 H,<Z. ?>4

@H<,H4:4, RH@ *">>"b H,<" F@2*",H 2"HDJ*>,>4b & @BD,*,:,>44 (@FJ*"DFH&" 4:4 (@FJ*"DFH&

BD@4FN@0*,>4b, 2"HD"(4&",<@(@ (@FJ*"DFH&", " H"80, & @P,>8, 4 @BD,*,:,>44 JV,D$". 7D@<,

H@(@, @>4 F@F:":4F\ >" BD"&@ B@:JR,>4b 8@<B,>F"P44 4 @$b2"H,:\FH&@ BD,*@H&D"V"H\ JV,D$,
8@H@DZ, HDJ*>@ @FJV,FH&4H\, ,F:4 >,:\2b JFH">@&4H\ >4 @*>@ (@FJ*"DFH&@ & 8"R,FH&, 2"HD"(4&",<@(@

(@FJ*"DFH&" 4:4 (@FJ*"DFH&" BD@4FN@0*,>4b. 7D@<, H@(@, B@ <>,>4` @*>4N, ^H@H &@BD@F <@0>@

$Z:@ $Z D"FF<"HD4&"H\ @H*,:\>@ & D"<8"N *@:(@FD@R>@6 BD@(D"<<Z 7@<4FF44, & H@ &D,<b 8"8 B@

J$,0*,>4` *DJ(4N, *">>"b H,<" ,V, >,*@FH"H@R>@ F@2D,:" *:b D"FF<@HD,>4b 7@<4FF4,6.

109. %<,FH, F H,<, B@ <>,>4` ,V, @*>@6 (DJBBZ R:,>@&, *">>Z6 &@BD@F 2"F:J04&",H F,D\,2>@(@

&>4<">4b, BD4 ^H@< 8@>P,BP4b JV,D$" &F,@$V,<J *@FH@b>4` &F, $@:,, R"FH@ JB@<4>",HFb &

D"<8"N <>@(@R4F:,>>ZN <,0*J>"D@*>ZN 4 D,(4@>":\>ZN L@DJ<@& 4 D,T,>46. % F@@H&,HFH&44 F 4N

136 " +0,(@*>48 ... 1994 (@*", H@<. II ( Q"FH\ &H@D"b), FHD. 161-162 ">(:. H,8FH",
BJ>8H 4 8@<<,>H"D4b 8 FH"H\, 2.

137 " +0,(@*>48 ... 1990 (@*", H@< II ( R"FH\ &H@D"b), FHD. 132, BJ>8H 527.

138 G"< 0,, FHD. 133, BJ>8H 529.
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<>,>4,<, D"2D"$"HZ&",<Z, & 8@>H,8FH, JFH@6R4&@(@ D"2&4H4b 4 ^8@:@(4R,F8@(@ BD"&" BD4>P4BZ

@$V,6 @$,FB@8@,>>@FH4 R,:@&,R,FH&" 4 2"V4HZ *@FH@b>4b, BD4>"*:,0"V,(@ D"2:4R>Z< B@8@:,>4b<,
@$,FB,R4&"`H F@*,D0">4, 8@>P,BP44 JV,D$" &F,@$V,<J *@FH@b>4`. % F4:J ^H4N BD4R4> Db*

R:,>@& BD,*:@04:, RH@$Z H,<" &F,@$V,(@ *@FH@b>4b $Z:" & >,2"<,*:4H,:\>@< B@Db*8, @H*,:\>@

D"FF<@HD,>" 7@<4FF4,6139.

110. E JR,H@< &ZT,F8"2">>@(@ FH"H\b 2b, & BD,*&"D4H,:\>@< B@Db*8, BD4>bH"b 7@<4FF4,6 &

1994 (@*J, 4F8:`R",H H, &4*Z *,bH,:\>@FH4, 8@H@DZ, BD4R4>b`H JV,D$ H@:\8@ >" H,DD4H@D44

(@FJ*"DFH&", & BD,*,:"N 8@H@D@(@ @FJV,FH&:b:Fb ^H@H &4* *,bH,:\>@FH4, 4:4 H, &4*Z *,bH,:\>@FH4,
8@H@DZ, BD4R4>4:4 JV,D$ &F,@$V,<J *@FH@b>4` 8"8 H"8@&@<J, >, BD4R4>4& 8"8@(@- :4$@ JV,D$"
:`$@<J *DJ(@<J (@FJ*"DFH&J140.

V. EK+C! AC3;+=+=3a AC?+7G?% EG!G+5: %Y%?)Y, C+7?;+=)I+;Y+ )9a

IG%+C/)+=3a

111. C"$@H" 7@<4FF44 <,0*J>"D@*>@(@ BD"&" B@ &@BD@FJ @ FL,D, BD4<,>,>4b BD@,8H@& FH"H,6,
8"F"`V4NFb <,0*J>"D@*>@6 @H&,HFH&,>>@FH4, &ZH,8"`V,6 42 &4*@& *,bH,:\>@FH4, >, 2"BD,V,>>ZN

<,0*J>"D@*>Z< BD"&@<, 2"&,DT4:"F\ &ZD"$@H8@6 >,8@H@DZN &"0>ZN &Z&@*@& & @H>@T,>44

@N&"HZ&",<ZN &4*@& *,bH,:\>@FH4, B@D@(@&@6 &,:4R4>Z &D,*" 4:4 JV,D$", >,@$N@*4<@(@ *:b

&&,*,>4b & *,6FH&4, F@@H&,HFH&J`V,(@ @$b2"H,:\FH&", 4 8@>8D,H>@(@ @BD,*,:,>4b 4:4 D"2XbF>,>4b

8@>P,BP44 " HD">F(D">4R>@(@ JV,D$"". ]H4 &Z&@*Z 4<,`H BD"8H4R,F8@, 2>"R,>4, *:b P,:,6

>"FH@bV,(@ 2"*">4b, >,F<@HDb *"0, >" H@, RH@ @>@ @(D">4R4&",HFb H@:\8@ D"FF<@HD,>4,< &@BD@F",
8"F"`V,(@Fb @$b2">>@FH4 @$,FB,R4&"H\ BD,*@H&D"V,>4,, 4 >, D"FBD@FHD">b,HFb >" &@BD@F @$

@H&,HFH&,>>@FH4. % F&b24 F ^H4< @>4 <@(JH $ZH\ BD4>bHZ 8 F&,*,>4` 4 JH&,D0*,>Z:

a) & FH"H\, 1a, BD,*:@0,>>@6 C"$@R,6 (DJBB@6 7@<4FF44 & 1996 (@*J, B@*R,D84&",HFb,
RH@ FL,D" BD4<,>,>4b ^H4N BD@,8H@& FH"H,6 @(D">4R4&",HFb H,<4 &4*"<4 *,bH,:\>@FH4, 8@H@DZ,

F@BDb0,>Z F D4F8@< >">,F,>4b FJV,FH&,>>@(@ HD">F(D">4R>@(@ JV,D$" & F4:J F&@4N L424R,F84N

B@F:,*FH&46. 3>Z<4 F:@&"<4, @N&"HZ&",<Z, &4*Z *,bH,:\>@FH4 4 &@2>48"`V4, & D,2J:\H"H, ^H@(@

HD">F(D">4R>Z, B@F:,*FH&4b *@:0>Z N"D"8H,D42@&"H\Fb L424R,F84< 8"R,FH&@<, & D"<8"N 8@H@D@(@

<@0,H $ZH\ JFH">@&:,>" F&b2\ <,0*J BD4R4>@6 4 F:,*FH&4,<. A@^H@<J JV,D$, BD4R4>b,<Z6

(@FJ*"DFH&,>>@6 B@:4H48@6 & &":`H>@- L4>">F@&@6, F@P4":\>@- ^8@>@<4R,F8@6 4 FN@*>ZN F >4<4
@$:"FHbN, $Z: $Z 4F8:`R,>;

b) 4F8:`R"`HFb H"80, &4*Z *,bH,:\>@FH4, 8@H@DZ, BD4R4>b`H FJV,FH&,>>Z6

HD">F(D">4R>Z6 JV,D$ B@ 4FH,R,>44 >,8@H@D@(@ B,D4@*" &D,<,>4 B@F:, &2"4<@*,6FH&4b F

D"2:4R>Z<4 *DJ(4<4 L"8H@D"<4, H. ,. JV,D$, &Z2Z&",<Z6 <,*:,>>Z< 2"(Db2>,>4,<, 4:4 JV,D$,
BD4R4>b,<Z6 D"2:4R>Z<4 4FH@R>48"<4, & D"<8"N 8@H@DZN >, <@0,H $ZH\ JFH">@&:,>" FHD@("b

BD4R4>>@- F:,*FH&,>>"b F&b2\;

c) B@F8@:\8J @F>@&>@, &>4<">4, <Z J*,:b,< &4*"< *,bH,:\>@FH4, F@BDb0,>>Z< F D4F8@<D4F8@<

>">,F,>4b HD">F(D">4R>@(@ JV,D$", H@ BD,*FH"&:b,HFb FH@:\ 0, @R,&4*>Z<, RH@ &4*Z

*,bH,:\>@FH4, 8@H@DZ, L"8H4R,F84 4:4 B@FH@b>>@ BD4R4>b`H FJV,FH&,>>Z6 JV,D$ & D"<8"N F&@,(@

@$ZR>@(@ LJ>8P4@>4D@&">4b, H"80, 4F8:`R"`HFb;

139 " +0,(@*>48 ... 1991 (@*", H@< II ( Q"FH\ &H@D"b), FHD. 138-139, BJ>8HZ 254-259.

140 " +0,(@*>48 ... 1994 (@*", H@< II ( Q"FH\ &H@D"b), FHD. 164 ">(:. H,8FH".
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d) BD,*@H&D"V"H\ >,@$N@*4<@ H@:\8@ &D,* 4:4 JV,D$, 8@H@DZ6 b&:b,HFb FJV,FH&,>>Z<

&D,*@< 4:4 JV,D$@<. 3>Z<4 F:@&"<4, JV,D$, 8@H@DZ6 b&:b,HFb <4>4<":\>Z< 4:4 BD,>,$D,04<@

<":Z< 4 8@H@DZ6 H@:\8@ <@0,H $ZH\ @$>"DJ0,> 4:4 @P,>,>, >@ >, $@:,, H@(@, >, @N&"HZ&",HFb.
%4*Z *,bH,:\>@FH4, N"D"8H,D42J`V4,Fb >428@6 &,D@bH>@FH\` >">,F,>4b 8"H"FHD@L4R,F8@(@ JV,D$",
H. ,. F&,DN@B"F>Z, &4*Z *,bH,:\>@FH4, @N&"HZ&"`HFb, D"&>@ 8"8 4 H, &4*Z *,bH,:\>@FH4, 8@H@DZ,

N"D"8H,D42J`HFb &ZF@8@6 &,D@bH>@FH\` BD4R4>,>4b 4>@(@ FJV,FH&,>>@(@ JV,D$", H. ,. @B"F>Z,

&4*Z *,bH,:\>@FH4. 3FN@*b 42 ^H@(@, &4*Z *,bH,:\>@FH4, N"D"8H,D42J`V4,Fb &,F\<" >428@6

&,D@bH>@FH\` BD4R4>,>4b FJV,FH&,>>@(@ HD">F(D">4R>@(@ JV,D$", >, @N&"HZ&"`HFb.

e) @BD,*,:,>4, B@D@(@&@6 &,:4R4>Z JV,D$" 4 L"8H4R,F8@, @BD,*,:,>4, H@(@, RH@ b&:b,HFb

FJV,FH&,>>Z< & @H>@T,>44 8@>8D,H>ZN &4*@& *,bH,:\>@FH4, b&:b,HFb LJ>8P4,6, & R"FH>@FH4,
>"JR>ZN, &D,<,>>ZN 4 B@:4H4R,F84N L"8H@D@&. ="JR>@- H,N>4R,F846 &8:"* & @BD,*,:,>4,
FJV,FH&,>>@(@ JV,D$" & @H>@T,>44 *">>@(@ &4*" *,bH,:\>@FH4 4<,,H &"0>@, 2>"R,>4,, @*>"8@ H@,
RH@ b&:b,HFb >,*@BJFH4<Z< 4, F:,*@&"H,:\>@, " FJV,FH&,>>Z<", b&:b,HFb LJ>8P4,6 F@(:"F@&">4b

BD@H4&@$@DFH&J`V4N, >@ 4>@(*" 2"8@>>ZN 4 <>@0,FH&,>>ZN 4>H,D,F@&. E&b2">>Z, F ^H4<

FH">*"DHZ <@(JH N"D"8H,D42@&"H\Fb D"2:4R4b<4 & 2"&4F4<@FH4 @H H@6 4:4 4>@6 FHD">Z 4 H@(@ 4:4

4>@(@ D,(4@>", " H"80, &@ &D,<,>>@< @H>@T,>44141. AD4 @BD,*,:,>44 B@D@(@&@6 &,:4R4>Z

FJV,FH&,>>@(@ JV,D$" D,T"`V4< L"8H@D@< $J*,H F@&@8JB>@, &@2*,6FH&4, " D4F8"" 4 " JV,D$"".

f) EL,D" BD4<,>,>4b FH"H,6 *@:0>" @(D">4R4&"H\Fb &4*"<4 *,bH,:\>@FH4, 8@H@DZ,

@FJV,FH&:b`HFb >" H,DD4H@D44 4:4 & *DJ(4N <,FH"N, >"N@*bV4NFb B@* `D4F*48P4,6 4:4 8@>HD@:,<

8"8@(@- :4$@ (@FJ*"DFH&" 4 F@BDb0,>Z F D4F8@< BD4R4>,>4b FJV,FH&,>>@(@ JV,D$" >" H,DD4H@D44

4:4 & *DJ(4N <,FH"N, >"N@*bV4NFb B@* `D4F*48P4,6 4:4 8@>HD@:,< (@FJ*"DFH&", 4>@(@, R,<

(@FJ*"DFH&@ BD@4FN@0*,>4b, >,2"&4F4<@>,2"&4F4<@ @H@H H@(@H@(@, 4<,`H4<,`H :4:4 F@@H&,HFH&J`V4,F@@H&,HFH&J`V4, (@FJ*"DFH&"(@FJ*"DFH&" @$VJ`@$VJ`

(D">4PJ(D">4PJ. ="Db*J F JR,H@< 8@>P,BP44 `D4F*48P44 4:4 8@>HD@:b F:,*J,H B@*R,D84&"H\

H,DD4H@D4":\>J` F&b2\ & H,N F:JR"bN, 8@(*" H"8"b F&b2\ FJV,FH&J,H <,0*J D"FF<"HD4&",<Z<4

141 E@(:"F>@ S"NH,DJ, JFH">@&:,>4, B@D@(@&ZN &,:4R4>, @BD,*,:b`V4N FJV,FH&,>>Z6 JV,D$,
<@0,H &"D\4D@&"H\ & 2"&4F4<@FH4 @H H@(@ 4:4 4>@(@ &4*" *,bH,:\>@FH4 4 D,(4@>" - & 2"&4F4<@FH4

@H F&b2">>@6 F ^H4< Jb2&4<@FH4, " H"80, 4<,`V4NFb &"D4">H@& J*@&:,H&@D,>4b 042>,>>@ &"0>ZN

B@HD,$>@FH,6 >"F,:,>4b. A@^H@<J B@D@(@&"b &,:4R4>" FJV,FH&,>>@(@ JV,D$" *:b &ZF@8@D"2&4H@6

FHD">Z $J*,H @H:4R"H\Fb @H F@@H&,HFH&J`V,6 &,:4R4>Z *:b *DJ(@6 FHD">Z, BD,*BD4>4<"`V,6

@HR"b>>Z, B@BZH84 >" BJH4 D"2&4H4b; F<. O. Schachter, International Law in Theory and
Practice (Martinus Nijhoff, London, 1991), p. 368. 7"8 @H<,R":@F\ &ZT,, 7&,>H4>-
#"8FH,D J0, BD4T,: 8 FN@*>@<J &Z&@*J, 2"b&4&, RH@ FH">*"DHZ 2"V4HZ *@:0>Z JR4HZ&"H\

FD,*FH&", 4<,`V4,Fb & D"FB@Db0,>44 *,6FH&J`V,(@ (@FJ*"DFH&", 4 FH">*"DHZ, BD4<,>b,<Z, &

2"HD"(4&",<@< (@FJ*"DFH&, 4 & D"<8"N D,(4@>":\>@6 4 <,0*J>"D@*>@6 BD"8H484 ( D"2*,: 5
FN,<"H4R,F8@(@ 42:@0,>4b). ?> H"80, @H<,H4:, RH@ D"2D"$@H8" FH">*"DH" >, BD,*FH"&:b,H

BD@$:,<Z; D,":\>@6 BD@$:,<@6 b&:b,HFb BD4<,>,>4, FH">*"DH@& (@FJ*"DFH&"<4, >"N@*bV4<4Fb >"

D"2:4R>ZN JD@&>bN F@P4":\>@- ^8@>@<4R,F8@(@ 4 >"JR>@(@ D"2&4H4b. E@(:"F>@ ^H@6 H@R8, 2D,>4b,
@$b2"H,:\FH&@ BD@b&:bH\ *@:0>@, FH"D">4, & 2>"R4H,:\>@6 FH,B,>4 2"&4F4H @H &@2<@0>@FH,6

(@FJ*"DFH& BD,*JBD,0*"H\ *">>Z6 JV,D$. 7"8 H"8@&@,, BD,*JBD,0*,>4, & 8"R,FH&, BD4>P4B"

D"2:4R>Z< @$D"2@< BD4<,>b:@F\ & D"2:4R>ZN D,04<"N; F<. P. Sands, Principles of
International Environmental Law: Frameworks, Standards and Implementation
(Manchester University Press, New York, 1994), p. 356. A@F:, 42JR,>4b Db*"

<,0*J>"D@*>ZN *@8J<,>H@& E">*F @H<,H4:, RH@ " &Zb&:,>4, 4 @P,>8" &,V,FH&, H,N>@:@(46,
BD@P,FF@& 4 &4*@& *,bH,:\>@FH4, 8@H@DZ, @8"2Z&"`H 4:4 <@(JH @8"2Z&"H\ 2>"R4H,:\>@, B"(J$>@,

&@2*,6FH&4, >" @8DJ0"`VJ` FD,*J, @FH",HFb, F:,*@&"H,:\>@, 2" FJ&,D,>>Z<4 (@FJ*"DFH&"<4. 7D@<,

H@(@, @H&,HFH&,>>@FH\ 2" >,F@$:`*,>4, ^H@(@ @$b2"H,:\FH&" &@2>48",H :4T\ & H@< F:JR",, 8@(*"

BD4R4>,> FJV,FH&,>>Z6 JV,D$, >@ >, D">,,".
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&4*"<4 *,bH,:\>@FH4 4 H,< 4:4 4>Z< (@FJ*"DFH&@<. 7D@<, H@(@, F&b2">>Z, F ^H4< D"2:4R>Z,

8@>P,BP44, >"BD4<,D " H,DD4H@D4b", " 8@>HD@:\" 4:4 " `D4F*48P4b", *@:0>Z B@>4<"H\Fb &

F@@H&,HFH&44 F H,< 2>"R,>4,<, 8@H@D@, BD4*",HFb 4< F@(:"F>@ F@@H&,HFH&J`V4< BD4>P4B"<

<,0*J>"D@*>@(@ BD"&", *@(@&@D"< 4:4 *DJ(4< F@(:"T,>4b<, *@FH4(>JHZ< 4:4 2"8:`R,>>Z< <,0*J

(@FJ*"DFH&"<4. QH@ 8"F",HFb " 8@>HD@:b", H@ 4<,>>@ L424R,F846 8@>HD@:\ >"* H,DD4H@D4,6, " >,

FJ&,D,>4H,H 4:4 2"8@>>@FH\ H4HJ:", BD4&@*4H & *,6FH&4, F@@H&,HFH&J`V4, @$b2"H,:\FH&".
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g) 7D@<, H@(@, 42 FL,DZ BD4<,>,>4b >"FH@bV4N B@:@0,>46 H"80, 4F8:`R",HFb

BD4R4>b,<Z6 &F,@$V,<J *@FH@b>4` JV,D$, 8@H@DZ6 >, F@2*",H F@P4":\>ZN B@F:,*FH&46 *:b :4P

4:4 4<JV,FH&" 4:4 4>H,D,F@& H@(@ 4:4 4>@(@ (@FJ*"DFH&", & H@< F:JR",, 8@(*" >, <@0,H $ZH\

JFH">@&:,>" BD4R4>>@- F:,*FH&,>>"b F&b2\, H@ ,FH\ JV,D$, BD4R4>b,<Z6 &F,@$V,<J *@FH@b>4` 8"8

H"8@&@<J.

h) %4*Z *,bH,:\>@FH4, 4F8:`R,>>Z, 42 FL,DZ BD4<,>,>4b >"FH@bV4N B@:@0,>46,
8@H@DZ, F@2*"`H FJV,FH&,>>Z6 JV,D$, D,(J:4DJ`HFb & F@@H&,HFH&44 F BD4<,>4<Z<4 BD4>P4B"<4

<,0*J>"D@*>@(@ BD"&" 4:4 >J0*"`HFb & D,(J:4D@&">44 & F@@H&,HFH&44 F BD"&@&Z<4 D,04<"<4,
B@*:,0"V4<4 @H*,:\>@6 D"2D"$@H8,.

112. +F:4 <Z F@(:"F4<Fb F &ZT,BD4&,*,>>Z<4 &Z&@*"<4, H@ FH"H\b 1a 4 FH"H\b 2,
BD,*:@0,>>Z, C"$@R,6 (DJBB@6 & 1996 (@*J, <@(JH $ZH\ JH&,D0*,>Z $,2 8"84N- :4$@
*@B@:>4H,:\>ZN B@BD"&@8. ?*>"8@ FH"H\` 1b, & 8@H@D@6 D"FF<"HD4&"`HFb &4*Z *,bH,:\>@FH4,
L"8H4R,F84 BD4R4>b`V4, JV,D$, >,@$N@*4<@ $J*,H 42XbH\. % :`$@< F:JR", *">>@, B@:@0,>4,

$Z:@ >" H@H <@<,>H 2"8:`R,>@ & 8&"*D"H>Z, F8@$84 F P,:\` ,(@ *":\>,6T,(@ D"FF<@HD,>4b, "

BD@&,*,>>Z6 &ZT, @$2@D *">>@(@ &@BD@F" F&4*,H,:\FH&J,H @ H@<, RH@ *">>Z6 &4* *,bH,:\>@FH4

F:,*J,H D"FF<"HD4&"H\ & D"<8"N &@BD@F" @ D,04<, @H&,HFH&,>>@FH4 (@FJ*"DFH&, " >, & D"<8"N

>"FH@bV,6 H,<Z.

113. EB,P4":\>Z6 *@8:"*R48 @$D"V",HFb 8 7@<4FF44 F >"FH@bH,:\>Z< BD42Z&@< D"FF<@HD,H\ 4

JH&,D*4H\ &ZT,BD4&,*,>>Z, &Z&@*Z, B@F8@:\8J F&b2">>Z, F >4<4 &@BD@FZ HV"H,:\>Z< @$D"2@<

@$FJ0*":4F\ & H,R,>4, BD@T,*T4N >,F8@:\84N :,H. ?>4 BD,*FH"&:b`H F@$@6 <>,>4, T4D@8@(@

$@:\T4>FH&" 8"8 R:,>@& 7@<4FF44, H"8 4 R:,>@& S,FH@(@ 8@<4H,H". A@^H@<J, B@ <>,>4`

EB,P4":\>@(@ *@8:"*R48", ^H4 &Z&@*Z F@2*"`H D,":\>Z6 T">F *:b *@FH40,>4b ,F:4 4 >, B@:>@(@

F@(:"F4b, H@ N@Hb $Z 8@>F,>FJF".

-----


