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',>,D":\>@6 !FF"<$:,, @BD,*,:,>>@, R4F:@ &"D4">H@& 4 &@2<@0>ZN D,T,>46 15/. !>":@(4R>@,

D"FN@0*,>4, &@ <>,>4bN @$>"DJ04:@F\ 4 BD4 @$FJ0*,>44 *@8:"*" C"$@R,6 (DJBBZ. M@Hb, B@

<>,>4` $@:\T4>FH&" R:,>@&, B@:JR,>>Z, D,2J:\H"HZ >@FbH $@:,, B@24H4&>Z6 N"D"8H,D, R,< ^H@(@

<@0>@ $Z:@ $Z @04*"H\ >" FH@:\ D">>,< ^H"B, 42JR,>4b @$:"FH4, 8@H@D"b &@ <>@(@< b&:b,HFb

>,4FF:,*@&">>@6, &<,FH, F H,< $Z:@ &ZF8"2">@ <>,>4,, RH@ C"$@R"b (DJBB" ,V, >, &ZB@:>4:"

F&@6 <">*"H 4 RH@ & ,, *@8:"*, >, F@*,D04HFb 8@>8D,H>ZN DJ8@&@*bV4N J8"2">46, 8@H@DZ,

>,@$N@*4<Z 7@<4FF44 *:b BD@&,*,>4b BD"8H4R,F8@6 D"$@HZ 4 & 8@>,R>@< 4H@(, &ZN@*" 2" BD,*,:Z

R4FH@ H,@D,H4R,F8@6 FL,DZ 16/. C"$@R"b (DJBB" $Z:" H"80, B@*&,D(>JH" 8D4H48, >" H@<

@F>@&">44, RH@ @>" >, BD,*FH"&4:" (D"L48 $J*JV,6 D"$@HZ 7@<4FF44 B@ ^H@6 H,<, 17/.

8. E@(:"F>@ ,V, @*>@6 H@R8, 2D,>4b, & *@8:"*, C"$@R,6 (DJBBZ &<,FH@ 42:@0,>4b &@BD@F@& 4

B@F:,*J`V,(@ BD,*FH"&:,>4b D,8@<,>*"P46 @H>@F4H,:\>@ H@(@, 8"84< @$D"2@< ^H4 &@BD@FZ

D"FF<"HD4&"H\, B,D,R4F:,> Db* " @$b2"H,:\FH&", 4FH@R>484 4 F@*,D0">4, 8@H@DZN >J0*"`HFb &

B@bF>,>44. IB@<4>">4, @$b2"H,:\FH& >" FH@:\ D">>,< ^H"B,, ,V, *@ H@R>@(@ JFH">@&:,>4b

BD"8H484 (@FJ*"DFH&, &4*4<@, <@0,H &&,FH4 & 2"$:J0*,>4, 18/.

9. )@8:"* C"$@R,6 (DJBBZ, 8"8 J0, B@*R,D8>J: EB,P4":\>Z6 *@8:"*R48, >@F4H

BD,*&"D4H,:\>Z6 N"D"8H,D. A@ FJH4, 'DJBB" >"<,D,&":"F\ 2"&,DT4H\ &ZB@:>,>4, F&@,(@ <">*"H" >"

F@D@8 &@F\<@6 F,FF44 7@<4FF44 4 BD,*:@04H\ (D"L48 D"$@HZ B@F:, D"FF<@HD,>4b &F,N

13/ ?$2@D H,8JV,6 *,bH,:\>@FH4 I%7# & ^H@6 @$:"FH4 F<. & BJ$:48"P44: Carol
A. Batchelor, "UNHCR and Issues Related to Nationality", Refugee Survey Quarterly ,
vol. 14, No. 3, pp. 91-112. E<. H"80, *@8:"* 3FB@:>4H,:\>@(@ 8@<4H,H" AD@(D"<<Z

%,DN@&>@(@ 8@<4FF"D" @ D"$@H, ,(@ F@D@8 T,FH@6 F,FF44 (A/50/12/Add.1, BJ>8H 20) 4 "Report
of the Subcommittee of the Whole on International Protection" (A/AC.96/858,
paras. 21-27), " D"&>@ 4 D,2@:`P4` 50/152 ',>,D":\>@6 !FF"<$:,4 @H 21 *,8"$Db 1995 (@*",
@2"(:"&:,>>J` " IBD"&:,>4, %,DN@&>@(@ 8@<4FF"D" ?D(">42"P44 ?$X,*4>,>>ZN ="P46 B@ *,:"<
$,0,>P,&".

14/ E<. &ZFHJB:,>4, (- >" A,::, (A/CN.4/SR.2389).

15/ E<. &ZFHJB:,>4, (- >" G@<JT"H" (A/CN.4/SR.2387).

16/ E<. &ZFHJB:,>4, (- >" a>8@&" (A/CN.4/SR.2411).

17/ ?L4P4":\>Z, @HR,HZ ',>,D":\>@6 !FF"<$:,4, BbH4*,FbH"b F,FF4b, )@B@:>,>4, 10
(A/50/10), BJ>8H 205.

18/ G"< 0,, BJ>8H 204.

/...
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B@FH"&:,>>ZN &@BD@F@& 19/. 7D"H846 ^8F8JDF & @$:"FH\ BD@$:,< FJV,FH&" @8"2":Fb B@:,2>Z<

*:b H@(@, RH@$Z BD@:4H\ F&,H >" &@BD@F, 8@H@DZ6, B@ @$V,<J <>,>4`, b&:b,HFb &,F\<" F:@0>Z<

4 H@>84<, " H"80, D,":\>@ @P,>4H\ B,DFB,8H4&Z D"2:4R>ZN B@*N@*@& & D,T,>44 8@>8D,H>ZN

BD@$:,<. A@*(@H@&:,>>Z6 & D,2J:\H"H, BbH4 2"F,*">46 C"$@R,6 (DJBBZ &@F\<4FHD">4R>Z6 *@8:"*,
,FH,FH&,>>@, >, <@0,H $ZH\ >"2&"> " B@*D@$>Z< 4FF:,*@&">4,< B@ &@BD@F"< FJV,FH&"" ^H@6 H,<Z,
8"8 BD,*B@:@04:" @*>" *,:,("P4b & S,FH@< 8@<4H,H, 20/. C"2D"$"HZ&"b " BD4>P4BZ", 8@H@DZ,

$Z:4 BD@FH@ D"$@R4<4 (4B@H,2"<4, HD,$J`V4<4 *":\>,6T,(@ 4FF:,*@&">4b 21/, C"$@R"b

(DJBB", B@ FJH4, @BD,*,:4:" 4 JB@Db*@R4:" @F>@&>Z, &@BD@FZ FJV,FH&", 8@H@DZ, >,@$N@*4<@

D"FF<@HD,H\ 7@<4FF44 & $J*JV,<. % ^H@< @H>@T,>44 7@<4FF4b H,< F"<Z< &ZB@:>4:" HJ R"FH\

F&@,(@ <">*"H", 8@H@D"b 8"F",HFb (D"0*">FH&" L424R,F84N :4P.

10. C"$@R"b (DJBB" >, D"FF<"HD4&":" &H@DJ` R"FH\ H,<Z, H. ,. (D"0*">FH&@ `D4*4R,F84N :4P,
RH@ &Z2&":@ F@0":,>4, J >,8@H@DZN R:,>@& 7@<4FF44 22/. AD4R4>Z ^H@(@ @R,&4*>Z:
>,*@FH"H@8 8@>8D,H>ZN <"H,D4":@& & B,D&@< *@8:"*, 4 @HFJHFH&4, J 7@<4FF44 *@FH"H@R>@(@

&D,<,>4 *:b D"$@HZ. % ^H@6 F&b24 >" F@D@8 &@F\<@6 F,FF44 7@<4FF44 C"$@R"b (DJBB" *@:0>"

&Z*,:4H\ &D,<b *:b ">":@(4R>@(@ ^8F8JDF" & @$:"FH\ &@BD@F@& FJV,FH&", 8"F"`V4NFb BD@$:,<

(D"0*">FH&" `D4*4R,F84N :4P, &@2>48"`V4N & 8@>H,8FH, BD"&@BD,,<FH&" (@FJ*"DFH&.

11. 1"*"R" C"$@R,6 (DJBBZ >" F@D@8 &@F\<@6 F,FF44 7@<4FF44 *@:0>" 2"8:`R"H\Fb >, & H@<,
RH@$Z B@- >@&@<J FL@D<J:4D@&"H\ &ZT,JB@<b>JHZ, " BD4>P4BZ", " :4T\ & H@<, RH@$Z @BD,*,:4H\

>"4$@:,, J<,FH>J` L@D<J D"$@HZ >"* ^H@6 H,<@6, " H"80, <,H@*Z D"$@HZ 4 FD@84 *:b

*@FH40,>4b 8@>,R>@6 P,:4 - B@*(@H@&84 F$":">F4D@&">>@6 BD"&@&@6 $"2Z *:b BD@R>@(@ 4

FBD"&,*:4&@(@ D,T,>4b BD@$:,< (D"0*">FH&", &@2>48"`V4N & F&b24 F BD"&@BD,,<FH&@< (@FJ*"DFH&.
#@:\T4>FH&@ R:,>@& 7@<4FF44 &ZF8"2":4F\ 2" H@, RH@$Z >" F@D@8 &@F\<@6 F,FF44 C"$@R"b (DJBB"

2"&,DT4:" F&@` *,bH,:\>@FH\.

D. ?F>@&>Z, &@BD@FZ FJV,FH&", 8@H@DZ, 7@<4FF44 BD,*FH@4H

D"FF<@HD,H\ & $J*JV,<

12. % N@*, @$FJ0*,>4b B,D&@(@ *@8:"*" 8"8 & C"$@R,6 (DJBB,, H"8 4 & S,FH@< 8@<4H,H,

@BD,*,:4:Fb Db* 8@>8D,H>ZN &@BD@F@& FJV,FH&". ;>@(4, 42 >4N J0, $Z:4 J8"2">Z & B,D&@<

*@8:"*,, @*>"8@ @$FJ0*,>4, B@2&@:4:@ $@:,, H@R>@ &Zb&4H\ H"84, &@BD@FZ 4 FH,B,>\ 4N

FD@R>@FH4, " H"80, @F@2>"H\, F 8"84<4 BD@$:,<"<4 7@<4FF4b <@0,H FH@:8>JH\Fb BD4

D"FF<@HD,>44 ^H@6 H,<Z & B:">, 8@*4L48"P44 4 BD@(D,FF4&>@(@ D"2&4H4b BD"&". ]H4 &@BD@FZ

FJV,FH&" <@0>@ B@*D"2*,:4H\ >" *&, $@:\T4, (DJBBZ & F@@H&,HFH&44 F *J":4FH4R,F84< N"D"8H,D@<

H,<Z, " 4<,>>@: BD@$:,<Z, F&b2">>Z, F (D"0*">FH&@< L424R,F84N :4P, 4 BD@$:,<Z, F&b2">>Z,

19/ G"< 0,, BJ>8H 220.

20/ A@ <>,>4` @*>@(@ BD,*FH"&4H,:b, F@2*"&"b C"$@RJ` (DJBBJ *:b D"FF<@HD,>4b ^H@6

H,<Z, 7@<4FF4b, B@ &F,6 &4*4<@FH4, @HN@*4H @H 2"*"R4 BD,*FH"&:,>4b BD,*&"D4H,:\>@(@

4FF:,*@&">4b, 8@H@D@, $Z:@ 2"BD@T,>@ ',>,D":\>@6 !FF"<$:,,6, 4 BD4FHJB",H 8 B@*(@H@&8,

B@*D@$>@(@ 4FF:,*@&">4b B@ &@BD@F"< FJV,FH&", N@Hb & B,D&@< *@8:"*, EB,P4":\>@(@ *@8:"*R48"

$Z:4 BD,*FH"&:,>Z &F, ^:,<,>HZ, >,@$N@*4<Z, *:b B@*(@H@&84 2"BD@T,>>@(@ 4FF:,*@&">4b 2"

8@D@H846 FD@8 (A/CN.4/472/Add.1, BJ>8H 4).

21/ ?L4P4":\>Z, @HR,HZ ',>,D":\>@6 !FF"<$:,4, BbH4*,FbH"b F,FF4b, )@B@:>,>4, 10
(A/50/10), BJ>8H 226.

22/ E<. &ZFHJB:,>4b (- >" A,::, 4 (- >" %"D("F" 7"DD,>\@ (A/CN.4/SR.2411).

/...
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F (D"0*">FH&@< `D4*4R,F84N :4P. G"8@, *,:,>4, >"T:@ F&@, @HD"0,>4, 4 & >"FH@bV,<

*@8:"*, 23/.

II. 'C!/)!=EG%? K313Q+E73M 93O

A. AD@$:,<Z @$V,(@ N"D"8H,D"

13. !D(J<,>H EB,P4":\>@(@ *@8:"*R48" @ H@<, RH@, N@Hb 4>FH4HJH (D"0*">FH&" B@ FJV,FH&J

D,(J:4DJ,HFb &>JHD,>>4< BD"&@<, <,0*J>"D@*>@, BD"&@ JFH">"&:4&",H @BD,*,:,>>Z, @(D">4R,>4b &

@H>@T,>44 F&@$@*Z *,6FH&46 (@FJ*"DFH& 24/, $Z: & 2>"R4H,:\>@6 FH,B,>4 B@**,D0">

7@<4FF4,6. #Z:@ *@FH4(>JH@ @$V,, F@(:"F4, B@ B@&@*J H@(@, & R,< 8@>8D,H>@ 2"8:`R",HFb D@:\

( N@Hb 4 @(D">4R,>>"b) <,0*J>"D@*>@(@ BD"&" & FB,P4L4R,F8@< 8@>H,8FH, BD"&@BD,,<FH&"

(@FJ*"DFH&, 8@H@D"b *@:0>" F@FH"&:bH\ (:"&>J` @F\ D"$@HZ 7@<4FF44 25/.

1. 1"V4H" BD"& R,:@&,8"

14. Cb* R:,>@& 7@<4FF44 B@*R,D8>J:4, RH@ 4<,>>@ D"2&4H4, >@D< BD"&" & @$:"FH4 BD"&

R,:@&,8" JFH">"&:4&",H >@&Z, BD,*,:Z *4F8D,P4@>>ZN B@:>@<@R46 (@FJ*"DFH& & &@BD@F,

(D"0*">FH&" 26/. ;,0*J H,<, 8"8 @H<,H4: EB,P4":\>Z6 *@8:"*R48, >, 8@ &F,< F4HJ"P4b<

8@::,8H4&>@(@ 42<,>,>4b (D"0*">FH&" <@0>@ "&H@<"H4R,F84 BD4<,>bH\ BD4>P4BZ, 42:@0,>>Z, &

*@8J<,>H"N B@ BD"&"< R,:@&,8", *:b JD,(J:4D@&">4b 4>*4&4*J":\>ZN F:JR",& 27/. E *DJ(@6

FH@D@>Z, $Z:@ @H<,R,>@, RH@ >, F:,*J,H BD,J&,:4R4&"H\ D@:\ <,0*J>"D@*>@(@ BD"&", & H@< R4F:,

>@D< & @$:"FH4 BD"& R,:@&,8", B@F8@:\8J 8"8 *@8HD4>", H"8 4 FJ*,$>"b BD"8H48" BD42>":4

4F8:`R4H,:\>Z6 N"D"8H,D 8@<B,H,>P44 (@FJ*"DFH& & D,T,>44 &@BD@F" @ H@<, 8H@ b&:b,HFb ,(@

(D"0*">"<4 28/.

15. % N@*, @$FJ0*,>4b & S,FH@< 8@<4H,H, & P,:@< $Z:@ BD42>">@, RH@, N@Hb (D"0*">FH&@ B@

FJV,FH&J D,(J:4DJ,HFb &>JHD,>>4< BD"&@<, <,0*J>"D@*>@, BD"&@ JFH">"&:4&",H >,8@H@DZ,

23/ AD4 2"&,DT,>44 D"FF<@HD,>4b *">>@6 H,<Z >" F@D@8 F,*\<@6 F,FF44 7@<4FF44

EB,P4":\>Z6 *@8:"*R48 @H<,H4:, RH@ @> BD,*B@:"(",H D"2$4H\ F&@6 &H@D@6 *@8:"* >" HD4 D"2*,:":
B,D&Z6 $J*,H B@F&bV,> BD@$:,<"<, D"FF<"HD4&",<Z< C"$@R,6 (DJBB@6, & R"FH>@FH4 (D"0*">FH&J

L424R,F84N :4P, &H@D@6 - &@BD@FJ @ `D4*4R,F84N :4P"N 4 HD,H46 - $J*JV,6 D"$@H,, &8:`R"b

&@BD@F @ H@<, & 8"8@6 L@D<, $J*JH BD,*FH"&:,>Z D,2J:\H"HZ D"$@HZ B@ ^H@6 H,<, ( ?L4P4":\>Z,
@HR,HZ ',>,D":\>@6 !FF"<$:,4, BbH4*,FbH"b F,FF4b, )@B@:>,>4, 10 (A/50/10), BJ>8H 228).

24/ E<. A/CN.4/467, BJ>8HZ 57-66 4 85-89. E<. H"80, ?L4P4":\>Z, @HR,HZ

',>,D":\>@6 !FF"<$:,4, BbH4*,FbH"b F,FF4b, )@B@:>,>4, 10 (A/50/10), BJ>8HZ 157-160.

25/ ?L4P4":\>Z, @HR,HZ ',>,D":\>@6 !FF"<$:,4, BbH4*,FbH"b F,FF4b, )@B@:>,>4, 10
(A/50/10), BJ>8H 183.

26/ E<. &ZFHJB:,>4b (- >" 7D@L@D*", (- >" K@<$Z (A/CN.4/SR.2388), (- >" !:\- #"N"D>Z
(A/CN.4/SR.2389) 4 (- >" 7"$"PZ, (- >" a<"*Z 4 (- >" 7JFJ<"- !H<"*04 (A/CN.4/SR.2390).

27/ ?L4P4":\>Z, @HR,HZ ',>,D":\>@6 !FF"<$:,4, BbH4*,FbH"b F,FF4b, )@B@:>,>4, 10
(A/50/10), BJ>8H 193.

28/ G"< 0,, BJ>8H 184.

/...
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@(D">4R,>4b F&@$@*Z *,6FH&46 (@FJ*"DFH& 4 B@^H@<J 4(D",H @BD,*,:,>>J` D@:\ & ^H@6 @$:"FH4. %

^H@6 F&b24 8@>8D,H>@ $Z: &Z*,:,> "FB,8H BD"& R,:@&,8". #Z:@ @F@$@ B@*R,D8>JH@, RH@ D"$@H"

7@<4FF44 >"* ^H@6 H,<@6 *@:0>" $ZH\ >"BD"&:,>" >" 2"V4HJ (D"0*"> @H :`$ZN >,("H4&>ZN

B@F:,*FH&46 & @$:"FH4 (D"0*">FH&" & D,2J:\H"H, BD"&@BD,,<FH&" (@FJ*"DFH&, & R"FH>@FH4

&@2>48>@&,>4b F:JR",& $,2(D"0*">FH&" 29/.

16. ?$FJ0*,>4, 8"8 & 7@<4FF44, H"8 4 & S,FH@< 8@<4H,H, F&4*,H,:\FH&J,H @$ @$V,< BD42>">44

H@(@ L"8H", RH@ (@FJ*"DFH&@- BD,*T,FH&,>>48 4:4 (@FJ*"DFH&@- BD,,<>48, & 2"&4F4<@FH4 @H

@$FH@bH,:\FH&, >, <@0,H FFZ:"H\Fb >" H@, RH@ (D"0*">FH&@ (:"&>Z< @$D"2@< b&:b,HFb 4>FH4HJH@<

&>JHD,>>,(@ BD"&", & @BD"&*">4, >,F@$:`*,>4b 4< F&@4N F@@H&,HFH&J`V4N @$b2"H,:\FH& B@

<,0*J>"D@*>@<J BD"&J. % F&@,6 $J*JV,6 D"$@H, 7@<4FF4b <@(:" $Z FL@D<J:4D@&"H\ @$V46

BD4>P4B >" ^H@H FR,H.

a) AD"&@ >" (D"0*">FH&@

17. 1"<,R">4b EB,P4":\>@(@ *@8:"*R48" & ,(@ B,D&@< *@8:"*, @H>@F4H,:\>@ BD"&" 4>*4&4*" >"

(D"0*">FH&@ &Z2&":4 B@:,<48J & 7@<4FF44 30/. =,8@H@DZ, R:,>Z &ZD"24:4 <>,>4,, RH@ BD"&@ >"

(D"0*">FH&@ b&:b,HFb P,>HD":\>Z< ^:,<,>H@< D"$@HZ. % R"FH>@FH4, $Z:" J8"2">" FH"H\b 15
%F,@$V,6 *,8:"D"P44 BD"& R,:@&,8", BD4 ^H@< $Z:@ @H<,R,>@ @HFJHFH&4, BDb<@(@ BD42>">4b ^H@(@

BD"&" & @$V,< B:">, & ;,0*J>"D@*>@< B"8H, @ (D"0*">F84N 4 B@:4H4R,F84N BD"&"N 31/. QH@

8"F",HFb H@(@, 8"84, &Z&@*Z 7@<4FF4b *@:0>" F*,:"H\ @H>@F4H,:\>@ FJV,FH&@&">4b BD"&" >"

(D"0*">FH&@ & 8@>H,8FH, BD"&@BD,,<FH&" (@FJ*"DFH&, H@ $Z:@, & R"FH>@FH4, @H<,R,>@, RH@ ^H@

BD"&@ BD,*B@:"(",H 8@DD,FB@>*4DJ`VJ` @$b2">>@FH\ (@FJ*"DFH& &FHJB"H\ & B,D,(@&@DZ *:b H@(@,
RH@$Z 2"HD@>JHZ, :4P" <@(:4 &Z$D"H\ (D"0*">FH&@, 4 7@<4FF44 F:,*J,H ^HJ @$b2">>@FH\ B@*R,D8>JH\ 32/.

18. C"$@R"b (DJBB" 4FN@*4:" 42 H@(@ BD4>P4B", RH@ & F4HJ"P4bN, &@2>48"`V4N & F&b24 F

BD"&@BD,,<FH&@< (@FJ*"DFH&, :`$@, :4P@, (D"0*">FH&@ 8@H@D@(@ <@0,H $ZH\ 2"HD@>JH@ 42<,>,>4,<

<,0*J>"D@*>@(@ FH"HJF" H,DD4H@D44, 4<,,H BD"&@ >" (D"0*">FH&@ 4 RH@ (@FJ*"DFH&" @$b2">Z >,

*@BJF8"H\ F:JR",& $,2(D"0*">FH&" 33/. % ^H@6 F&b24 & 7@<4FF44 $Z:@ @H<,R,>@, RH@ BD4>P4B

>":4R4b J 4>*4&4*" BD"&" >" (D"0*">FH&@ & 8@>,R>@< 4H@(,, $,FFB@D>@, >"6*,H F&@, @HD"0,>4, &

>"P4@>":\>@< 2"8@>@*"H,:\FH&, $@:\T@(@ R4F:" (@FJ*"DFH& 34/.

19. AD"&@ >" (D"0*">FH&@ b&:b,HFb P,>HD":\>Z< ^:,<,>H@< 8@>P,BHJ":\>@(@ B@*N@*" 8 ^H@6

H,<,, 8@H@D"b, 8"8 $Z:@ B@*R,D8>JH@ & S,FH@< 8@<4H,H,, *@:0>" $ZH\ B@F&bV,>" 2"V4H,

29/ A/CN.4/472/Add.1, BJ>8HZ 5-6.

30/ A/CN.4/467, BJ>8H 87.

31/ E<. &ZFHJB:,>4b (- >" G@<JT"H" (A/CN.4/SR.2387) 4 (- >" !:\- #"N"D>Z
(A/CN.4/SR.2389).

32/ E<. &ZFHJB:,>4, (- >" #@J^HH" (A/CN.4/SR.2387).

33/ ?L4P4":\>Z, @HR,HZ ',>,D":\>@6 !FF"<$:,4, BbH4*,FbH"b F,FF4b, )@B@:>,>4, 10,
( !/50/10), BD4:@0,>4,, BJ>8H 4.

34/ E<. &ZFHJB:,>4, (- >" 9J8"TJ8" (A/CN.4/SR.2411).
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:4R>@FH4 @H @HD4P"H,:\>ZN B@F:,*FH&46, b&:b`V4NFb D,2J:\H"H@< BD"&@BD,,<FH&"

(@FJ*"DFH& 35/. M@Hb 8@>P,BP4b BD"&" >" (D"0*">FH&@ 4 ,, B@:,2>@FH\ & F4HJ"P4bN

BD"&@BD,,<FH&" (@FJ*"DFH& $Z:" & P,:@< BD42>">", H,< >, <,>,, $Z:@ $Z >,P,:,F@@$D"2>@ *,:"H\

@HF`*" 8"84,- :4$@ FJV,FH&,>>Z, &Z&@*Z F JR,H@< &,F\<" BD,*&"D4H,:\>@(@ ^H"B" @$FJ0*,>4b

*">>@(@ &@BD@F". +V, <,>,, P,:,F@@$D"2>@ $Z:@ $Z BD,*B@:"("H\ >":4R4, 8@>F,>FJF" B@ &@BD@FJ @

H@<, @H>@F4HFb :4 ^H" 8@>P,BP4b 4:4 8"8@6- :4$@ 42 ,, ^:,<,>H@& 8 @$:"FH4 lex lata 36 /.
G,< >, <,>,, $Z:@ $Z HDJ*>@ &@2D"0"H\ BD@H4& H@(@, RH@ BD"&@ >" (D"0*">FH&@, 2"8D,B:,>>@, &

FH"H\, 15 %F,@$V,6 *,8:"D"P44 BD"& R,:@&,8", " *@:0>@ &@FBD4>4<"H\Fb 8"8 @$,FB,R4&"`V,, B@
8D"6>,6 <,D, <@D":\>Z6 @D4,>H4D" *:b D"2D"$@H84 2"8@>@*"H,:\FH&" @ (D"0*">FH&, & B,D4@*,
8@(*" &@2>48"`H >@&Z, (@FJ*"DFH&" 4:4 FH"DZ, &>@&\ @$D,H"`H F&@6 FJ&,D,>4H,H 37/.

20. EB,P4":\>Z6 *@8:"*R48 >, >"<,D,> &@&:,8"H\ 7@<4FF4` >" *">>@< ^H"B, & J(:J$:,>>@,

@$FJ0*,>4, *">>@6 BD@$:,<Z. #,FFB@D>@, 8"8 4 & F:JR", :`$@(@ *DJ(@(@ "FB,8H" &@BD@F" @

(D"0*">FH&, L424R,F84N :4P, B,D&,6T"b 2"*"R" 7@<4FF44 2"8:`R",HFb & @BD,*,:,>44 H@(@, 4<,,H

:4 BD4<,>,>4, 8@>P,BP44 BD"&" >" (D"0*">FH&@ & 8@>H,8FH, BD"&@BD,,<FH&" (@FJ*"DFH&

@BD,*,:,>>J` FB,P4L48J. ?*>"8@ B@F:, H@(@, 8"8 7@<4FF4b >" F:,*J`V,< ^H"B, F&@,6 D"$@HZ

>"* ^H@6 H,<@6 BD4FHJB4H 8 ">":42J ^H@6 FB,P4L484, @>" @$b2">" JFH">@&4H\, FJV,FH&J,H :4

&@@$V, BD"&@ >" (D"0*">FH&@. %,*\ :4T\ B@F:, H@(@, 8"8 7@<4FF4b JH@R>4H FJV,FH&J`V4, >@D<Z

BD"&" 4 @BD,*,:4H, & 8"84N @H>@T,>4bN @>4 JV,D$>Z, @>" F<@0,H BD@:@04H\ BJH\ *:b

BD@(D,FF4&>@(@ D"2&4H4b BD"&", F@@H&,HFH&J`V,(@ D,":4FH4R,F84< @04*">4b< 38/. %ZF8"2">>@,

& S,FH@< 8@<4H,H, 2"<,R">4, @ H@<, RH@ 7@<4FF4b *@:0>" BD@&,FH4 R,H8@, D"2(D">4R,>4, <,0*J

lex lata 4 lex ferenda 39 /, $Z:@ BD4>bH@ 8 F&,*,>4`.

21. % 8@>H,8FH, BD"&@BD,,<FH&" (@FJ*"DFH& &@BD@F @ BD"&, >" (D"0*">FH&@, D"&>@ 8"8 4

@$b2"H,:\FH&@ >, *@BJF8"H\ F:JR",& $,2(D"0*">FH&", 4<,,H @(D">4R,>>Z, 4 " JBD"&:b,<Z,"
<"FTH"$Z, R,H8@ @BD,*,:,>>@, ratione personae 40 /, " H"80, ratione temporis 41 /.

35/ A/CN.4/472/Add.1, BJ>8H 6.

36/ % N@*, @$FJ0*,>4b & 7@<4FF44 ^H@(@ &@BD@F" $Z:@ H"80, @H<,R,>@, RH@ BJ>8H 3
FH"H\4 24 ;,0*J>"D@*>@(@ B"8H" @ (D"0*">F84N 4 B@:4H4R,F84N BD"&"N ("D">H4DJ,H D,$,>8J BD"&@

>" B@:JR,>4, (D"0*">FH&", & F&b24 F R,< &@2>48",H &@BD@F, >, *,:",HFb :4 D"2(D">4R,>4b <,0*J

BD"&"<4 &2D@F:ZN 4 BD"&"<4 *,H,6 & ^H@6 @$:"FH4. E<. &ZFHJB:,>4, (- >" G@<JT"H"
(A/CN.4/SR.2387).

37/ Asbjorn Eide, "Citizenship and International Law: the Challenge of
Ethnonationalism", in: Citizenship and Language Laws in the Newly Independent
States of Europe , Seminar held in Copenhagen, 9-10 January 1993, p. 9.

38/ E<. <>,>4b, &ZF8"2">>Z, & 7@<4FF44 &@ &D,<b @$FJ0*,>4b *@8:"*" C"$@R,6 (DJBBZ

( ?L4P4":\>Z, @HR,HZ ',>,D":\>@6 !FF"<$:,4, BbH4*,FbH"b F,FF4b, )@B@:>,>4, 10 ( !/50/10),
BJ>8H 204).

39/ A/CN.4/472/Add.1, BJ>8H 3.

40/ E<. A/CN.4/467, BJ>8HZ 97-102.

41/ G"< 0,, BJ>8H 111.
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22. AD"&@ >" (D"0*">FH&@ 8"8 BD"&@ R,:@&,8" B@>4<",HFb 8"8 BD"&@ :4P" B@ @H>@T,>4` 8

@BD,*,:,>>@<J (@FJ*"DFH&J, &ZH,8"`V,, BD4 @BD,*,:,>>ZN JF:@&4bN 42 <,0*J>"D@*>@(@ BD"&". %

2"&4F4<@FH4 @H @$FH@bH,:\FH& ^H@ - BD"&@ >" B@:JR,>4, (D"0*">FH&" (@FJ*"DFH&"- BD,,<>48" 4:4
BD"&@ >, :4T"H\Fb (D"0*">FH&" (@FJ*"DFH&"- BD,*T,FH&,>>48". ?*>"8@ @$b2"H,:\FH&@ (@FJ*"DFH&" >,

*@BJF8"H\ $,2(D"0*">FH&" BD,*FH"&:b,H F@$@6 <,0(@FJ*"DFH&,>>@, @$b2"H,:\FH&@ erga omnes,
B@>4<",<@, :4$@ 8"8 @$b2"H,:\FH&@, 8@DD,FB@>*4DJ`V,, BD"&@ >" (D"0*">FH&@, :4$@ 8"8

F"<@FH@bH,:\>@, @$b2"H,:\FH&@, FJV,FH&J`V,, H@:\8@ & @$:"FH4 <,0(@FJ*"DFH&,>>ZN @H>@T,>46 4

>, 4<,`V,, BDb<ZN B@F:,*FH&46 *:b @H>@T,>46 <,0*J (@FJ*"DFH&"<4 4 @H*,:\>Z<4 :4P"<4.
G"84< @$D"2@<, F @*>@6 FH@D@>Z, @BD,*,:,>4, >":4R4b B@24H4&>@6 >@D<Z, JFH">"&:4&"`V,6

BD"&@ >" (D"0*">FH&@ & F:JR", BD"&@BD,,<FH&" (@FJ*"DFH&, BD,*B@:"(",H >":4R4, B@24H4&>@6

>@D<Z, 2"BD,V"`V,6 ( B@ 8D"6>,6 <,D, & H@6 0, FH,B,>4) F@2*">4, F:JR",& $,2(D"0*">FH&", " F

*DJ(@6 - @BD,*,:,>4, >":4R4b B@24H4&>@6 >@D<Z, 2"BD,V"`V,6 F@2*">4, F:JR",& $,2(D"0*">FH&" &

JF:@&4bN, 8@>8D,H>@ F8:"*Z&"`V4NFb BD4 BD"&@BD,,<FH&, (@FJ*"DFH&, >, BD,*B@:"(",H

"&H@<"H4R,F84 >":4R4, BD"&" >" (D"0*">FH&@ 8"8 BD"&" @H*,:\>@(@ :4P" B@ @H>@T,>4` 8

F@@H&,HFH&J`V,<J (@FJ*"DFH&J.

23. ?*>"8@ ^H4 &@BD@FZ @H>@FbHFb J0, 8 4FF:,*@&">4` BD@$:,<Z B@ FJV,FH&J, 4 & ^H@6 F&b24

4<4 F:,*J,H 2">4<"H\Fb >" $@:,, B@2*>,< ^H"B, D"$@HZ 7@<4FF44 B@ *">>@6 H,<,.

b) ?$b2"H,:\FH&@ >, *@BJF8"H\ F:JR",& $,2(D"0*">FH&"

24. 7@<4FF4b & P,:@< BD42>":" F,D\,2>@FH\ BD@$:,<Z $,2(D"0*">FH&" & F4HJ"P4bN BD"&@BD,,<FH&"

(@FJ*"DFH& 42/. % ^H@6 F&b24 *">>"b BD@$:,<" *@:0>" D,T"H\Fb & BD4@D4H,H>@< B@Db*8, B@

@H>@T,>4` 8 *DJ(4< BD@$:,<"< 8@::4246 & @$:"FH4 (D"0*">FH&" 43/. %F:,*FH&4, ^H@(@

@$b2"H,:\FH&@ >, *@BJF8"H\ F:JR",& $,2(D"0*">FH&" H"8 0,, 8"8 4 BD"&@ >" (D"0*">FH&@, $Z:@

BD4>bH@ C"$@R,6 (DJBB@6 & 8"R,FH&, $"2@&ZN BD4>P4B@& *:b D"2D"$@H84 DJ8@&@*bV4N J8"2">46,
8@H@DZ, *@:0>Z JR4HZ&"H\ F@@H&,HFH&J`V4, (@FJ*"DFH&" & N@*, B,D,(@&@D@& & P,:bN JD,(J:4D@&">4b

&@BD@F@& (D"0*">FH&" B@ &2"4<>@6 *@(@&@D,>>@FH4 44/.

25. A@ ^H@<J B@&@*J & N@*, D"FF<@HD,>4b 7@<4FF4,6 *@8:"*" C"$@R,6 (DJBBZ $Z:@ 2"b&:,>@,
RH@ ,F:4 $Z LJ>*"<,>H":\>Z6 BD4>P4B, F@(:"F>@ 8@H@D@<J (@FJ*"DFH&", & H@< R4F:, >@&Z,,
@$b2">Z >, *@BJF8"H\ F:JR",& $,2(D"0*">FH&" & D,2J:\H"H, BD"&@BD,,<FH&" (@FJ*"DFH&, >, b&:b:Fb

>@D<@6 <,0*J>"D@*>@(@ BD"&", H@ 7@<4FF4b *@:0>" $Z:" $Z B@FH"&4H\ F,$, 2"*"RJ BD,&D"H4H\ ,(@

& H"8@&J` 45/.

42/ ?L4P4":\>Z, @HR,HZ ',>,D":\>@6 !FF"<$:,4, BbH4*,FbH"b F,FF4b, )@B@:>,>4, 10
( !/50/10), BJ>8H 189.

43/ % F&@,< B,D&@< *@8:"*, EB,P4":\>Z6 *@8:"*R48 @H<,H4: BD@$:,<Z B@24H4&>ZN

( *&@6>@, (D"0*">FH&@, <>@0,FH&,>>@, (D"0*">FH&@) 4 >,("H4&>ZN ( $,2(D"0*">FH&@) 8@::4246 &

@$:"FH4 (D"0*">FH&", &@2>48"`V4N & D,2J:\H"H, BD"&@BD,,<FH&" (@FJ*"DFH& (A/CN.4/467,
BJ>8H 106). E<. H"80, ?L4P4":\>Z, @HR,HZ ',>,D":\>@6 !FF"<$:,4, BbH4*,FbH"b F,FF4b,
)@B@:>,>4, 10 (A/50/10), BJ>8H 206.

44/ ?L4P4":\>Z, @HR,HZ ',>,D":\>@6 !FF"<$:,4, BbH4*,FbH"b F,FF4b, )@B@:>,>4, 10
(A/50/10), BD4:@0,>4,, BJ>8H 4.

45/ E<. &ZFHJB:,>4, (- >" 7D@L@D*" (A/CN.4/SR.2413).
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26. % S,FH@< 8@<4H,H, & P,:@< $Z:@ BD42>">@, RH@ $,2(D"0*">FH&@ b&:b,HFb F,D\,2>@6

BD@$:,<@6, 2"F:J04&"`V,6 B,D&@@R,D,*>@(@ &>4<">4b 7@<4FF44 46/, " BD,*JBD,0*,>4, 4:4

F@8D"V,>4, R4F:" F:JR",& *&@6>@(@ (D"0*">FH&" $Z:@ >"2&">@ D,":\>@6 BD@$:,<@6, 4<,`V,6

>,F8@:\8@ <,>\T,, 2>"R,>4, 47/. =4 @*>" 42 *,:,("P46 >, &@2D"0":" BD@H4& B@24P44 C"$@R,6

(DJBBZ & @H>@T,>44 @$b2"H,:\FH&" >, *@BJF8"H\ F:JR",& $,2(D"0*">FH&" & D,2J:\H"H, BD"&@BD,,<FH&"

(@FJ*"DFH&.

2. AD4>P4B ^LL,8H4&>@(@ (D"0*">FH&"

27. +F:4 (:"&>@6 LJ>8P4,6 >@D< <,0*J>"D@*>@(@ BD"&", 8"F"`V4NFb 2"V4HZ BD"& R,:@&,8" &

8@>H,8FH, BD"&@BD,,<FH&" (@FJ*"DFH&, b&:b,HFb BD,*JBD,0*,>4, @HD4P"H,:\>ZN B@F:,*FH&46

>,@$@F>@&">>@(@ :4T,>4b (@FJ*"DFH&@<- BD,*T,FH&,>>48@< (D"0*">FH&" @H*,:\>ZN 8"H,(@D46 :4P

4:4 >,@$@F>@&">>@(@ @H8"2" (@FJ*"DFH&"- BD,,<>48" BD,*@FH"&4H\ F&@, (D"0*">FH&@ @H*,:\>Z<

:4P"<, H@ LJ>8P4,6 BD4>P4B" ^LL,8H4&>@(@ (D"0*">FH&" b&:b,HFb >,*@BJV,>4, H@(@, RH@$Z

(@FJ*"DFH&@ 2:@JB@HD,$:b:@ F&@4< *4F8D,P4@>>Z< B@:>@<@R4,< & B:">, BD,*@FH"&:,>4b

(D"0*">FH&", :4T"b H"8@, (D"0*">FH&@ B@F:,*FH&46 B@ @H>@T,>4` 8 HD,H\4< (@FJ*"DFH&"< 48/.

28. E@(:"F>@ @*>@6 H@R8, 2D,>4b, &ZF8"2">>@6 & N@*, @$FJ0*,>4b & 7@<4FF44 ^H@(@ &@BD@F", 2"

D"<8"<4 *4B:@<"H4R,F8@6 2"V4HZ BD4>P4B ^LL,8H4&>@(@ (D"0*">FH&" JHD"R4&",H F&@` J<,FH>@FH\

4 2>"R,>4, 49/. % ^H@6 F&b24 $Z:@ @H<,R,>@ "D$4HD"0>@, D,T,>4, B@ *,:J

K:,(,>N"6<,D" 50/ 4 B@FH">@&:,>4, EJ*" +&D@B,6F84N F@@$V,FH& B@ *,:J ;48,:,HH4 51/.
;,0*J H,< Db* *DJ(4N R:,>@& @H<,H4:4 &"0>@FH\ BD4>P4B" ^LL,8H4&>@(@ (D"0*">FH&", &

R"FH>@FH4 B@>bH4b B@*:4>>@6 F&b24, 4 7@<4FF4b, B@ 4N <>,>4`, *@:0>" F@*,6FH&@&"H\ ,(@

JH@R>,>4`, R,(@ >, F*,:": ;,0*J>"D@*>Z6 EJ* BD4 D"FF<@HD,>44 *,:" =@HH,$@<" 52/. ?>4

BD,*:@04:4 42JR4H\ 8D4H,D44 JFH">@&:,>4b B@*:4>>@6 F&b24 *:b 8"0*@(@ &4*" BD"&@BD,,<FH&"

(@FJ*"DFH&. ]<@P4@>":\>"b BD4&b2">>@FH\ 8@>8D,H>@(@ :4P" 8 8@>8D,H>@<J (@FJ*"DFH&J & ^H@<

B:">, BD,*FH"&:b,H F@$@6 ^:,<,>H, 8@H@DZ< >,:\2b BD,>,$D,("H\ 53/.

46/ A/CN.4/472/Add.1, BJ>8H 6.

47/ E<. &ZFHJB:,>4b *,:,("P46 ;"D@88@ (A/C.6/50/SR.20, BJ>8H 63), #D"24:44

(A/C.6/50/SR.21, BJ>8H 79), 74H"b (A/C.6/50/SR.22, BJ>8H 28), !&FHD44

(A/C.6/50/SR.23, BJ>8H 32) 4 '&4>,4 (A/C.6/50/SR.24, BJ>8H 79).

48/ ?$FJ0*,>4, BD4>P4B" ^LL,8H4&>@(@ (D"0*">FH&" F<. & B,D&@< *@8:"*, EB,P4":\>@(@

*@8:"*R48" (A/CN.4/467), BJ>8HZ 76-84.

49/ ?L4P4":\>Z, @HR,HZ ',>,D":\>@6 !FF"<$:,4, BbH4*,FbH"b F,FF4b, )@B@:>,>4, 10
(A/50/10), BJ>8H 187.

50/ United Nations, Reports of International Arbitral Awards , vol. XIV,
pp. 327-391.

51/ European Court Reports , Case C-369/90, M.V. Micheletti et al . c.
Delegación del Gobierno en Cantabria .

52/ I.C.J. Reports, 1955 , p. 23.

53/ ?L4P4":\>Z, @HR,HZ ',>,D":\>@6 !FF"<$:,4, BbH4*,FbH"b F,FF4b, )@B@:>,>4, 10
(A/50/10), BJ>8H 186.
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29. % S,FH@< 8@<4H,H, $Z:" @H<,R,>" >,@$N@*4<@FH\ @BD,*,:4H\Fb & &@BD@F, @ H@<, &:,R,H :4

2" F@$@6 BD4<,>,>4, 8@>P,BP44 B@*:4>>@6 F&b24 FB,P4L4R,F84, BD@$:,<Z & 8@>H,8FH,

BD"&@BD,,<FH&" (@FJ*"DFH& 54/.

30. ]H" 8@>P,BP4b, B@ &F,6 &4*4<@FH4, &Z2&":" $,FB@8@6FH&@ @*>@(@ 42 BD,*FH"&4H,:,6 & B:">,

BD4>bH4b (@FJ*"DFH&"<4- BD,,<>48"<4 2"8@>@& @ (D"0*">FH&,, F@(:"F>@ 8@H@DZ< @>4 4F8JFFH&,>>@

D"FBD@FHD">b`H F&@, (D"0*">FH&@ >" (D"0*"> *DJ(@(@ >,2"&4F4<@(@ (@FJ*"DFH&" 4 8@H@DZ, <@(JH

2:@>"<,D,>>@ 4FB@:\2@&"H\Fb & P,:bN R"FH4R>@(@ 4:4 B@:>@(@ B@(:@V,>4b >"F,:,>4b *DJ(@(@ H"8@(@

(@FJ*"DFH&" 55/. ?*>"8@, 8"8 2"<,H4: @*4> "&H@D, " (:"&>"b BD@$:,<", &@2>48"`V"b F,(@*>b &

D,2J:\H"H, D"FB"*" [ $Z&T,6 _(@F:"&44] 2"8:`R",HFb >, & H@<, RH@ (@FJ*"DFH&"- BD,,<>484
@*>@&D,<,>>@ FHD,<bHFb BD,*@FH"&4H\ F&@, (D"0*">FH&@ :4P"<, BD@04&"`V4< 2" BD,*,:"<4 4N

(D">4P. ="BD@H4&, @>" 2"8:`R",HFb & H@<, RH@ >,8@H@DZ, 42 >4N D"2:4R>Z<4 BD"&@&Z<4

<,H@*"<4 BZH"`HFb 4F8:`R4H\ 42 F&@,(@ (D"0*">FH&" :4P, 8@H@DZ, BD@04&":4 >" 4N H,DD4H@D4bN

*:4H,:\>Z6 B,D4@* &D,<,>4" 56 /. EJ*b B@ &F,<J, ^H@ 2"<,R">4, BD4<,>4<@ 8 BD"&@BD,,<FH&J

(@FJ*"DFH& >, H@:\8@ & F:JR", $Z&T,6 _(@F:"&44.

31. % S,FH@< 8@<4H,H, $Z:@ H"80, &ZF8"2">@ <>,>4,, RH@ 7@<4FF44 F:,*J,H 42JR4H\ F&b2\

<,0*J HD,$@&">4,< >":4R4b B@*:4>>@6 F&b24 4 BD4>P4B@< >,*4F8D4<4>"P44 57/.

32. 7D@<, H@(@, F@(:"F>@ ,V, @*>@6 H@R8, 2D,>4b, &ZF8"2">>@6 & S,FH@< 8@<4H,H,, 8@>P,BP4b

B@*:4>>@6 F&b24 *@:0>" H"80, JR4HZ&"H\Fb BD4 D,":42"P44 BD"&" @BH"P44 <,0*J (D"0*">FH&"<4

>,F8@:\84N (@FJ*"DFH&- BD,,<>48@& & F:JR", D"FB"*" 58/.

33. ?$FJ0*,>4, 8"8 & 7@<4FF44, H"8 4 & S,FH@< 8@<4H,H, 2"FH"&:b,H F*,:"H\ F:,*J`V46

&Z&@*: (:"&>Z< 8@>H,8FH@< BD4<,>,>4b BD4>P4B" ^LL,8H4&>@(@ (D"0*">FH&" b&:b`HFb >@D<Z,
8"F"`V4,Fb *4B:@<"H4R,F8@6 2"V4HZ, N@Hb :,0"V,, & @F>@&, ^H@(@ B@>bH4, B@*:4>>@6 F&b24

4(D",H @BD,*,:,>>J` D@:\ 4 BD4 JFH">@&:,>44 BD4>P4B@&, BD4<,>4<ZN 8 BD,*@FH"&:,>4` 4:4

:4T,>4` (D"0*">FH&" & F4HJ"P4bN BD"&@BD,,<FH&" (@FJ*"DFH&. AD42>">4, BD"&" >" (D"0*">FH&@

@H>`*\ >, JFHD">b,H >,BD,<,>>@(@ BD,*&"D4H,:\>@(@ >":4R4b B@*:4>>@6 F&b24 <,0*J :4P@< 4

(@FJ*"DFH&@< ,(@ (D"0*">FH&" 59/; $@:,, H@(@, 8@>P,BP4` BD"&" 4>*4&4*" >" (D"0*">FH&@

<@0>@ $Z:@ $Z @BD,*,:4H\ $@:,, R,H8@ & D"<8"N BD"&@BD,,<FH&" (@FJ*"DFH& $:"(@*"Db

4FF:,*@&">4` B@F:,*FH&46 BD4<,>,>4b 8D4H,D4b B@*:4>>@6 F&b24.

54/ A/CN.4/472/Add.1, BJ>8H 8. =,8@H@DZ, "&H@DZ 2"b&4:4, RH@ " (@FJ*"DFH&@-
BD,,<>48, >" H,DD4H@D44 8@H@D@(@ @$ZR>@ 4:4 B@FH@b>>@ BD@04&",H :4P@, & 2"&4F4<@FH4 @H

BD4>bH@6 8:"FF4L48"P44, B@ &F,6 &4*4<@FH4, $J*,H 4FBZHZ&"H\ <,>\T, HDJ*>@FH,6 &

J*@&:,H&@D,>44 [ 8D4H,D4b B@*:4>>@6 F&b24]". E<. Jelena Pejic, "Citizenship and
Statelessness in the Former Yugoslavia: The Legal Framework", Conference on
Citizenship and Nationality in the New Europe, London, 9-10 June 1995, p. 3.

55/ G"< 0,, BJ>8H 10.

56/ Jelena Pejic, op. cit., pp. 3-4.

57/ A/CN.4/472/Add.1, BJ>8H 8.

58/ G"< 0,, BJ>8H 23.

59/ ?L4P4":\>Z, @HR,HZ ',>,D":\>@6 !FF"<$:,4, BbH4*,FbH"b F,FF4b, )@B@:>,>4, 10
(A/50/10), BJ>8H 186.
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B. 7@>8D,H>Z, BD@$:,<Z

34. 7"8 @H<,H4: EB,P4":\>Z6 *@8:"*R48 BD4 BD,*FH"&:,>44 7@<4FF44 *@8:"*" C"$@R,6 (DJBBZ,
" BD4>P4BZ", B,D,R4F:,>>Z, & ^H@< *@8:"*,, ^H@ >, 8"84,- H@ @8@>R"H,:\>Z, &Z&@*Z, " B@ FJH4

D"$@R4, (4B@H,2Z, 8@H@DZ, HD,$J`H $J*JV,6 BD@&,D84, JH@R>,>4b 4:4 42<,>,>4b & F&,H, ">":42"

BD"8H484 4 *@8HD4>Z. G"8@6 <,H@* $Z: 42$D"> *:b H@(@, RH@$Z & 8"R,FH&, B,D&@(@ T"(" >"<,H4H\

F"<Z, @$V4, @D4,>H4DZ 8@>P,BHJ":\>@(@ B@*N@*", 8@H@DZ6, 8"8 BD,*FH"&:b,HFb, $Z:

B@:@04H,:\>@ &@FBD4>bH $@:\T4>FH&@< R:,>@& 7@<4FF44 60/. A@ <>,>4` R:,>@& C"$@R,6

(DJBBZ, H"84, @$V4, @D4,>H4DZ $Z:4 $Z B@:,2>Z *:b B@F:,*J`V,(@ @$FJ0*,>4b &@2<@0>ZN

D,2J:\H"H@& D"$@HZ, " H"80, <,H@*@& 4 (D"L48" D"$@HZ.

1. ?$b2"H,:\FH&@ &FHJB"H\ & B,D,(@&@DZ *:b JD,(J:4D@&">4b

B@ *@(@&@D,>>@FH4 BD@$:,< (D"0*">FH&", &@2>48"`V4N &

D,2J:\H"H, BD"&@BD,,<FH&" (@FJ*"DFH&

35. A,D&Z6 &Z&@*, FL@D<J:4D@&">>Z6 C"$@R,6 (DJBB@6 & ,, BD,*&"D4H,:\>@< *@8:"*,,
2"8:`R":Fb & H@<, RH@ F@@H&,HFH&J`V4, (@FJ*"DFH&" *@:0>Z >,FH4 @$b2"H,:\FH&@ 8@>FJ:\H4D@&"H\Fb

& P,:bN @BD,*,:,>4b H@(@, 4<,,H :4 BD"&@BD,,<FH&@ (@FJ*"DFH& 8"84,- :4$@ >,0,:"H,:\>Z,
B@F:,*FH&4b *:b (D"0*">FH&"; ,F:4 H"8@&Z, B@F:,*FH&4b 4<,`HFb, (@FJ*"DFH&" *@:0>Z $ZH\

@$b2">Z &FHJB4H\ & B,D,(@&@DZ & P,:bN D"2D,T,>4b H"84N BD@$:,< B@ *@(@&@D,>>@FH4 61/.
AD,*B@:"(",HFb, RH@ ^H@ " @$b2"H,:\FH&@" @H>@F4HFb 8 R4F:J H,N, @F>@&>@6 4FH@R>48 8@H@DZN, B@

<>,>4` >,8@H@DZN R:,>@& 7@<4FF44, *@:0,> $ZH\ JH@R>,> 62/, *:b H@(@ RH@$Z H"8@,

@$b2"H,:\FH&@ <@0>@ $Z:@ D,":\>@ BD,*FH"&4H\. % ^H@6 F&b24 F:,*J,H >"B@<>4H\, RH@, 8"8 $Z:@

J8"2">@, *">>@<J @$b2"H,:\FH&J 8@DD,FB@>*4DJ,H BD"&@ 8"0*@(@ 4>*4&4*" >" (D"0*">FH&@ 63/
4:4 @$b2"H,:\FH&@ F@@H&,HFH&J`V4N (@FJ*"DFH& >, *@BJF8"H\ F:JR",& $,2(D"0*">FH&" 64/. 7D@<,

H@(@, $Z:@ @H<,R,>@, RH@ H"8@, @$b2"H,:\FH&@ <@0,H $ZH\ @F>@&">@ >" @$V,< BD4>P4B,

BD"&@BD,,<FH&" (@FJ*"DFH&, 8@H@DZ6 BD,*JF<"HD4&",H JD,(J:4D@&">4, >,8@H@DZN &@BD@F@& & F&b24 F

BD"&@BD,,<FH&@< B@ *@(@&@D,>>@FH4 <,0*J F@@H&,HFH&J`V4<4 (@FJ*"DFH&"<4 4 8@H@DZ6 2"8D,B:,> &

%,>F8@6 8@>&,>P44 @ BD"&@BD,,<FH&, (@FJ*"DFH& & @H>@T,>44 (@FJ*"DFH&,>>@6 F@$FH&,>>@FH4,
(@FJ*"DFH&,>>ZN "DN4&@& 4 (@FJ*"DFH&,>>ZN *@:(@& 1983 (@*" 65/.

60/ %ZF8"2Z&"`V4, 8D4H4R,F84, 2"<,R">4b >"FR,H H@(@, RH@, N@Hb *@8:"* C"$@R,6 (DJBBZ

b&:b,HFb N@D@T,6 @HBD"&>@6 H@R8@6 *:b $J*JV,6 D"$@HZ >"* ^H@6 H,<@6, 'DJBB, F:,*@&":@ $Z

F>"R":" 42JR4H\ BD4<,>4<Z, >@D<Z B@24H4&>@(@ <,0*J>"D@*>@(@ BD"&" 4 F@@H&,HFH&J`VJ`

BD"8H48J (@FJ*"DFH&, " J0, 2"H,< B,D,N@*4H\ 8 D"2D"$@H8, D,8@<,>*"P46 (A/CN.4/472/Add.1,
BJ>8H 4), >, JR4HZ&"`H HJ P,:\, 8@H@DJ` BD,F:,*@&":" C"$@R"b (DJBB", 4FB@:\2Jb ^H@H <,H@*.

61/ ?L4P4":\>Z, @HR,HZ ',>,D":\>@6 !FF"<$:,4, BbH4*,FbH"b F,FF4b, )@B@:>,>4, 10
(A/50/10), BD4:@0,>4,, BJ>8HZ 5-7.

62/ G"< 0,, BJ>8H 204.

63/ G"< 0,, BJ>8HZ 190 4 193-194.

64/ G"< 0,, BJ>8H 194.

65/ G"< 0,, BJ>8H 193. G,8FH 7@>&,>P44 F<. & _D4*4R,F8@< ,0,(@*>48, ?D(">42"P44

?$X,*4>,>>ZN ="P46, 1983 (@*, FHD. 196.
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36. % N@*, @$FJ0*,>4b & S,FH@< 8@<4H,H, @F@$J` B@**,D08J B@:JR4:" B@24P4b C"$@R,6 (DJBBZ

& @H>@T,>44 H@(@, RH@ B,D,(@&@DZ *@:0>Z $ZH\ >"P,:,>Z, & R"FH>@FH4, >" >,*@BJV,>4, F:JR",&

$,2(D"0*">FH&" 66/.

37. % H@ 0, &D,<b $Z:4 &ZF8"2">Z F@<>,>4b @H>@F4H,:\>@ H@(@, *@FH"H@R>@ :4 BD@FH@,

@$b2"H,:\FH&@ &FHJB4H\ & B,D,(@&@DZ *:b @$,FB,R,>4b L"8H4R,F8@(@ D,T,>4b F@@H&,HFH&J`V4N

BD@$:,<. % ^H@6 F&b24 $Z:@ @H<,R,>@, RH@ @$b2"H,:\FH&@ &FHJB4H\ & B,D,(@&@DZ >, &:,R,H 2"

F@$@6 @$b2">>@FH4 *@FH4R\ F@(:"F4b 4:4 &,FH4 ^H@H BD@P,FF *:4H,:\>@, &D,<b, ,F:4 $J*,H

@R,&4*>@, RH@ @> >, <@0,H BD4>,FH4 >48"84N B:@*@& 67/.

38. ?*>"8@ @F>@&>"b BD@$:,<", 8"8 BD,*FH"&:b,HFb, 2"8:`R",HFb & 4FH@R>48, J8"2">>@(@

@$b2"H,:\FH&" 4 ,(@ BD"&@&@6 BD4D@*Z. G"8, >,8@H@DZ, *,:,("P44 &ZD"24:4 <>,>4,, RH@ *">>@,

@$b2"H,:\FH&@, F8@:\ $Z 0,:"H,:\>Z< @>@ >4 $Z:@, B@ &F,6 &4*4<@FH4 >, <@0,H $ZH\ &@2:@0,>@

>" F@@H&,HFH&J`V4, (@FJ*"DFH&" F@(:"F>@ @$V,<J B@24H4&>@<J <,0*J>"D@*>@<J BD"&J. #Z:@

J8"2">@, & R"FH>@FH4, RH@ H"8@, @$b2"H,:\FH&@ >, <@0,H $ZH\ &Z&,*,>@ 42 @$V,6 @$b2">>@FH4

&FHJB"H\ & B,D,(@&@DZ *:b JD,(J:4D@&">4b FB@D@& 68/.

39. +F:4 7@<4FF4b BD4*,H 8 &Z&@*J @ H@<, RH@ & F4HJ"P4bN BD"&@BD,,<FH&" (@FJ*"DFH& BD"&@ >"

(D"0*">FH&@ 4:4 B@ 8D"6>,6 <,D, 8"84,- H@ ,(@ ^:,<,>HZ BD4>"*:,0"H 8 @$:"FH4 lex lata, @>"

*@:0>" 42JR4H\ &@BD@F @ H@<, <@0,H :4 &ZT,JB@<b>JH@, @$b2"H,:\FH&@ &FHJB"H\ & B,D,(@&@DZ

*,6FH&4H,:\>@ FR4H"H\Fb 8@DD,FB@>*4DJ`V4< H"8@<J BD"&J 4 <@0,H :4 @>@ $ZH\ &Z&,*,>@ 42

@$V4N BD4>P4B@&, BD4<,>4<ZN 8 BD"&@BD,,<FH&J (@FJ*"DFH&. 3 >"8@>,P, ,F:4 7@<4FF4b D,T4H,
RH@ H"8@(@ @$b2"H,:\FH&" & B@24H4&>@< BD"&, B@8" >, FJV,FH&J,H, @>" <@0,H BD@D"$@H"H\

>"*:,0"V4, FB@F@$Z JFH">@&:,>4b H"8@(@ @$b2"H,:\FH&" *:b F@@H&,HFH&J`V4N (@FJ*"DFH& 4:4

BD@*@:04H\ D"2D"$@H8J ^H@(@ BD4>P4B" & @$V,< <,0*J>"D@*>@< BD"&,.

40. C"$@R"b (DJBB" >, @(D">4R4:"F\ :4T\ &Z*,:,>4,< @$b2"H,:\FH&" F@@H&,HFH&J`V4N (@FJ*"DFH&

&FHJB"H\ & B,D,(@&@DZ, " FL@D<J:4D@&":" 4 >,F8@:\8@ BD4>P4B@& & 8"R,FH&, DJ8@&@*bV4N J8"2">46

*:b BD@&,*,>4b B,D,(@&@D@& <,0*J F@@H&,HFH&J`V4<4 (@FJ*"DFH&"<4. ?>4 8"F"`HFb &@BD@F@&

BD,*@FH"&:,>4b 4 :4T,>4b (D"0*">FH&", BD"&" >" @BH"P4` 4 8D4H,D4,&, BD4<,>4<ZN 8

BD,*@FH"&:,>4` 4 :4T,>4` (D"0*">FH&" BD4 D"2:4R>ZN &4*"N BD"&@BD,,<FH&" (@FJ*"DFH&, 4 >,

*@:0>Z H@:8@&"H\Fb 2" BD,*,:"<4 FB,P4L4R,F8@(@ 8@>H,8FH" BD"&@BD,,<FH&" (@FJ*"DFH&. M@Hb &@&F,

>, @$b2"H,:\>@, RH@ &F, ^H4 BD4>P4BZ @H>@FbHFb 8 lex lata, 4N & H@ 0, &D,<b >,:\2b FR4H"H\ 4

BD4>P4B"<4, 4<,`V4<4 &FB@<@("H,:\>Z6 N"D"8H,D, @H 8@H@DZN F@@H&,HFH&J`V4, (@FJ*"DFH&" <@(JH

F&@$@*>@ @HFHJB"H\ B@ &2"4<>@<J F@(:"F4` 69/.

41. =,$,2Z>H,D,F>@ @H<,H4H\, RH@ +&D@B,6F8"b 8@<4FF4b " ),<@8D"H4b R,D,2 2"8@>" E@&,H"

+&D@BZ H"80, D,T4:" D"2D"$@H"H\ DJ8@&@*bV4, BD4>P4BZ, 8@H@DZ, & @H:4R4, @H BD4>P4B@&,

66/ A/CN.4/472/Add.1, BJ>8H 16.

67/ G"< 0,.

68/ G"< 0,.

69/ ?L4P4":\>Z, @HR,HZ ',>,D":\>@6 !FF"<$:,4, BbH4*,FbH"b F,FF4b, )@B@:>,>4, 10
(A/50/10), BJ>8H 221. % 8"R,FH&, BD4<,D" EB,P4":\>Z6 *@8:"*R48 BD4&,: @$b2"H,:\FH&@ >,

*@BJF8"H\ F:JR",& $,2(D"0*">FH&" 4, B,D,*"&"b >"FHD@,>4, C"$@R,6 (DJBBZ, 2"b&4:, RH@ $Z:@ $Z

>,BD4,<:,<@ &@2:"("H\ >" (@FJ*"DFH&" @$b2"H,:\FH&@ &FHJB"H\ & B,D,(@&@DZ, B@2&@:bb 4< BD4 ^H@<

@FH"&4H\ & 4H@(, ^H4N B,D,(@&@D@& <4::4@>Z :`*,6 $,2 (D"0*">FH&" ( H"< 0,).
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2"B:">4D@&">>ZN C"$@R,6 (DJBB@6, BD,*>"2>"R,>Z H"80, *:b >,B@FD,*FH&,>>@(@ 4FB@:\2@&">4b

&F,<4 F@@H&,HFH&J`V4<4 (@FJ*"DFH&"<4 BD4 BD4>bH44 2"8@>@*"H,:\FH&" & @$:"FH4 (D"0*">FH&".

42. AD,*:@0,>4, C"$@R,6 (DJBBZ D"FT4D4H\ FL,DJ B,D,(@&@D@&, 8@H@DZ, F@@H&,HFH&J`V4,

(@FJ*"DFH&" @$b2">Z BD@&,FH4, &8:`R4& & >,, H"84, &@BD@FZ, 8"8 *&@6>@, (D"0*">FH&@, D"2:JR,>4,

F,<,6, &@4>F8"b B@&4>>@FH\, B,>F44 4 *DJ(4, &4*Z F@P4":\>@(@ @$,FB,R,>4b, " H"80, BD"&@

B@FH@b>>@(@ BD@04&">4b, & P,:@< B@:JR4:@ @*@$D,>4, R:,>@& 7@<4FF44. #Z:4 H"80, BD4&,*,>Z

8@>8D,H>Z, BD4<,DZ *@(@&@D,>>@FH,6 @$ JD,(J:4D@&">44 H"84N BD@$:,< & 4<,&T4N D">,, <,FH@

F:JR"bN BD"&@BD,,<FH&" (@FJ*"DFH& 70/. E@@H&,HFH&J`V4, F@(:"T,>4b <@0>@ >"6H4 4 &

>,*"&>,6 BD"8H48, (@FJ*"DFH& 71/. G,< >, <,>,,, F@(:"F>@ @*>@6 H@R8, 2D,>4b,
&ZT,J8"2">>Z, &@BD@FZ >, 4<,`H >48"8@(@ >,B@FD,*FH&,>>@(@ &:4b>4b >" BD"&@&Z, B@:@0,>4b,
8"F"`V4,Fb (D"0*">FH&", 4 & ^H@6 F&b24 >, *@:0>Z &8:`R"H\Fb & R4F:@ &@BD@F@&, B@ 8@H@DZ<

(@FJ*"DFH&" *@:0>Z &FHJB"H\ & B,D,(@&@DZ 72/.

2. AD,*@FH"&:,>4, (D"0*">FH&" (@FJ*"DFH&"- BD,,<>48"

43. 3<,b & &4*J, FD,*4 BD@R,(@, FH"H\` 15 %F,@$V,6 *,8:"D"P44 BD"& R,:@&,8" 4 FH"H\4 8 4 9
7@>&,>P44 @ F@8D"V,>44 $,2(D"0*">FH&", EB,P4":\>Z6 *@8:"*R48 BD,*:@04: 7@<4FF44 42JR4H\

&@BD@F @ H@<, <@0>@ :4 &Z&,FH4 42 BD4>P4B@&, 42:@0,>>ZN & F@@H&,HFH&J`V4N *@8J<,>H"N,
@$b2"H,:\FH&@ (@FJ*"DFH&"- BD,,<>48" BD,*@FH"&:bH\ F&@, (D"0*">FH&@ 04H,:b< H,DD4H@D46,
JHD"R,>>ZN (@FJ*"DFH&@<- BD,*T,FH&,>>48@< 73/.

44. A@ ^H@<J &@BD@FJ C"$@R"b (DJBB" F*,:":" P,:Z6 Db* BD,*&"D4H,:\>ZN &Z&@*@&, 8@H@DZ,

&"D\4DJ`HFb & 2"&4F4<@FH4 @H &4*" BD"&@BD,,<FH&" (@FJ*"DFH&. G"8, C"$@R"b (DJBB" B@:"(",H, RH@

& F:JR", &ZN@*" 4 B,D,*"R4 R"FH4 H,DD4H@D44 @$b2"H,:\FH&@ (@FJ*"DFH&"- BD,,<>48" BD,*@FH"&:bH\
F&@, (D"0*">FH&@ @BD,*,:,>>Z< 8"H,(@D4b< :4P *@:0>@ 8@DD,FB@>*4D@&"H\ BD"&J (@FJ*"DFH&"-
BD,*T,FH&,>>48" :4T"H\ ^H4N 0, :4P F&@,(@ (D"0*">FH&" 74/. ):b F:JR"b @$X,*4>,>4b,
&8:`R"b B@(:@V,>4,, 8@(*" JHD"H" (D"0*">FH&" (@FJ*"DFH&"- BD,*T,FH&,>>48" BD,*FH"&:b,H F@$@6

70/ E<. &ZFHJB:,>4, (- >" 7JFJ<"- !H<"*04 (A/CN.4/SR.2411).

71/ G"8, Q,TF8"b C,FBJ$:48" 4 E:@&"84b 2"8:`R4:4 >,F8@:\8@ F@(:"T,>46 @$

JD,(J:4D@&">44 ^H4N &@BD@F@&, >"BD4<,D )@(@&@D @ &D,<,>>@< BD"&, L424R,F84N 4 `D4*4R,F84N

:4P 2">4<"H\Fb BD,*BD4>4<"H,:\F8@6 *,bH,:\>@FH\` >" H,DD4H@D44 *DJ(@6 C,FBJ$:484, )@(@&@D @

&2"4<>@< HDJ*@JFHD@6FH&, (D"0*">, )@(@&@D @ B,D,*"R, BD"& 4 @$b2"H,:\FH& B@ HDJ*@&Z< *@(@&@D"<

(D"0*">, D"$@H"&T4N & @D(">"N 4 JRD,0*,>4bN Q,TF8@6 4 E:@&"P8@6 K,*,D"H4&>@6 C,FBJ$:484,
)@(@&@D @ B,D,*"R, BD"& 4 @$b2"H,:\FH& F:J0"V4N L,*,D":\>@6 B@:4P44 4 F:J0"V4N &@6F8

;4>4FH,DFH&" &>JHD,>>4N *,:, )@(@&@D @ F@P4":\>@< @$,FB,R,>44 4 "*<4>4FHD"H4&>Z6 D,(:"<,>H 8

^H@<J )@(@&@DJ, )@(@&@D @ F:J0$"N 2*D"&@@ND">,>4b, )@(@&@D @$ J*@FH@&,D,>4bN :4R>@FH4,
BD@,2*>ZN *@8J<,>H"N, &@*4H,:\F84N BD"&"N 4 D,(4FHD"P44 "&H@<"T4>, )@(@&@D @ BD42>">44

*4B:@<@& @$ @$D"2@&">44 4 JR,>ZN FH,B,>,6, E@(:"T,>4, @ 2"V4H, 4>&,FH4P46 4 Db* *DJ(4N

F@(:"T,>46 B@ L4>">F@&Z< &@BD@F"<, &@BD@F"< >":@(@@$:@0,>4b, &2"4<>@6 BD"&@&@6 B@<@V4,
F@HDJ*>4R,FH&, & "*<4>4FHD"H4&>ZN &@BD@F"N 4 H. *.

72/ ?L4P4":\>Z, @HR,HZ ',>,D":\>@6 !FF"<$:,4, BbH4*,FbH"b F,FF4b, )@B@:>,>4, 10
(A/50/10), BJ>8H 208.

73/ G"< 0,, BJ>8H 160.

74/ G"< 0,, BD4:@0,>4,, BJ>8H 13.
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>,42$,0>@, F:,*FH&4, 4FR,2>@&,>4b ^H@(@ (@FJ*"DFH&", C"$@R"b (DJBB" F*,:":" BD,*&"D4H,:\>Z6

&Z&@* @ H@<, RH@ (@FJ*"DFH&@- BD,,<>48 *@:0>@ $ZH\ @$b2">@ BD,*@FH"&:bH\ F&@, (D"0*">FH&@
$Z&T4< (D"0*">"< (@FJ*"DFH&"- BD,*T,FH&,>>48", BD@04&"`V4< & (@FJ*"DFH&,- BD,,<>48,, " H"80,

(D"0*">"<, BD@04&"`V4< & HD,H\,< (@FJ*"DFH&,, ,F:4 H@:\8@ @>4 >, 4<,`H H"80, (D"0*">FH&"

^H@(@ HD,H\,(@ (@FJ*"DFH&" 75/. ):b F:JR"b D"FB"*", 8@(*" JHD"H" (D"0*">FH&" (@FJ*"DFH&"-
BD,*T,FH&,>>48" H"80, b&:b,HFb "&H@<"H4R,F84< F:,*FH&4,< ,(@ 4FR,2>@&,>4b, C"$@R"b (DJBB" &

BD,*&"D4H,:\>@< B@Db*8, F*,:":" P,:Z6 Db* D"2>ZN &Z&@*@&: $Z:4 JFH">@&:,>Z 8"H,(@D44 :4P,
8@H@DZ< (@FJ*"DFH&@- BD,,<>48 *@:0>@ BD,*@FH"&:bH\ F&@, (D"0*">FH&@, F JR,H@< P,:@(@ Db*"

^:,<,>H@&, &8:`R"b &@BD@F @ D"2(D">4R,>44 8@<B,H,>P44 <,0*J (@FJ*"DFH&"<4-
BD,,<>48"<4 76/.

45. AD"&@&"b <@H4&4D@&8" &Z&@*@& C"$@R,6 (DJBBZ D"2:4R",HFb >, H@:\8@ & 2"&4F4<@FH4 @H

8@>8D,H>@(@ F:JR"b BD"&@BD,,<FH&" (@FJ*"DFH&, >@ H"80, 4 & 2"&4F4<@FH4 @H D"2:4R>ZN 8"H,(@D46

2"HD"(4&",<ZN :4P. 7D@<, H@(@, >,@$N@*4<@ F$":">F4D@&"H\ @BD,*,:,>4, >":4R4b @$b2"H,:\FH&"

(@FJ*"DFH&- BD,,<>48@& BD,*@FH"&:bH\ F&@, (D"0*">FH&@ @BD,*,:,>>Z< 8"H,(@D4b< :4P F HD,$@&">4,<

D"2(D">4R,>4b 4N 8@<B,H,>P44 & ^H@< &@BD@F,. #,FFB@D>@, <@0,H &@2>48>JH\ D4F8 B@b&:,>4b

F:JR",& $,2(D"0*">FH&" 4:4 F:JR",& *&@6>@(@ :4$@ *"0, <>@0,FH&,>>@(@ (D"0*">FH&". +F:4

BD"&@&J` <@H4&4D@&8J @$b2"H,:\FH&" (@FJ*"DFH&"- BD,,<>48" BD,*@FH"&4H\ F&@, (D"0*">FH&@ <@0>@,
B@ &F,6 &4*4<@FH4, @$>"DJ04H\ FD,*4 >@D<, 8"F"`V4NFb 2"V4HZ BD"& R,:@&,8", H@ >@D<Z,
8"F"`V4,Fb D"2(D">4R,>4b 8@<B,H,>P44 <,0*J D"2:4R>Z<4 (@FJ*"DFH&"<4- BD,,<>48"<4, >@FbH

F@&,DT,>>@ 4>@6 N"D"8H,D. ]H@ *@ F4N B@D >, 4FF:,*@&">>"b @$:"FH\, 8@H@DJ` 7@<4FF44 F:,*J,H

42JR4H\ & N@*, F&@,6 $J*JV,6 D"$@HZ >"* *">>@6 H,<@6.

46. KJ>*"<,>H":\>"b B@FZ:8" @ H@<, RH@ (@FJ*"DFH&@- BD,,<>48 @$b2">@ BD,*@FH"&4H\ F&@,
(D"0*">FH&@ @F>@&>@6 R"FH4 F&@,(@ >"F,:,>4b, $Z:" BDb<@ 4 8@F&,>>@ B@**,D0">" >,8@H@DZ<4

BD,*FH"&4H,:b<4 & S,FH@< 8@<4H,H, 77/. ]H@ @$b2"H,:\FH&@ $Z:@ >"2&">@ :@(4R,F84<

F:,*FH&4,< H@(@ @$FH@bH,:\FH&", RH@ 8"0*Z6 FJ$X,8H, BD,H,>*J`V46 >" (@FJ*"DFH&,>>@FH\, *@:0,>

4<,H\ F&@, >"F,:,>4, 78/.

47. EB,P4":\>@<J *@8:"*R48J $Z:@ >, BD@FH@ F*,:"H\ $@:,, 8@>8D,H>Z, &Z&@*Z >" @F>@&,

BD,*&"D4H,:\>ZN 8@<<,>H"D4,& BD,*FH"&4H,:,6 & S,FH@< 8@<4H,H, B@ ^H@<J &@BD@FJ. 1"<,R">4, @

H@<, RH@ B,D,*"R" FJ&,D,>4H,H" (@FJ*"DFH&J- BD,,<>48J &:,R,H 2" F@$@6 "&H@<"H4R,F8@, 4
8@::,8H4&>@, 42<,>,>4, (D"0*">FH&" :4P, BD@04&"`V4N >" ,(@ H,DD4H@D44 4 4<,`V4N

(D"0*">FH&@ (@FJ*"DFH&" BD,*T,FH&,>>48" 79/, 8"8 BD,*FH"&:b,HFb, 8"F",HFb &@BD@F"

2"8@>@*"H,:\>@6 H,N>484, 4FB@:\2J,<@6 F@@H&,HFH&J`V4< (@FJ*"DFH&@<. 1"<,R">4, @ H@<, RH@

H"8@, "&H@<"H4R,F8@, 42<,>,>4, (D"0*">FH&" >, <@0,H BD@42@6H4 & @HFJHFH&4, >"*:,0"V,(@

&>JHD,>>,(@ 2"8@>@*"H,:\FH&", F@2&JR>@ H,24FJ EB,P4":\>@(@ *@8:"*R48" @ FJ(J$@ >"P4@>":\>@<

75/ G"< 0,, BJ>8H 17.

76/ G"< 0,, BJ>8HZ 19-20.

77/ A/CN.4/472/Add.1, BJ>8H 17.

78/ E<. &ZFHJB:,>4, *,:,("P44 !&FHD44 (A/C.6/50/SR.23, BJ>8H 31).

79/ E<. &ZFHJB:,>4, *,:,("P44 'D,P44 (A/C.6/50/SR.22, BJ>8HZ 60-61).

/...
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N"D"8H,D, BD"&@&@6 @F>@&Z (D"0*">FH&" 80/. ?*>"8@ 42 8@<<,>H"D4,& *,:,("P46 >,&@2<@0>@

$Z:@ F*,:"H\ @*>@2>"R>@(@ &Z&@*" @ FJV,FH&@&">44 J (@FJ*"DFH&"- BD,,<>48" <,0*J>"D@*>@(@
@$b2"H,:\FH&" BD,*@FH"&:bH\ F&@, (D"0*">FH&@ B@F:, BD"&@BD,,<FH&" (@FJ*"DFH&.

48. A@ <>,>4` @*>@(@ BD,*FH"&4H,:b, *:b P,:,6 BD,*JBD,0*,>4b F:JR",& $,2(D"0*">FH&" &

F4HJ"P4bN BD"&@BD,,<FH&" (@FJ*"DFH& $Z:@ $Z 0,:"H,:\>@, RH@$Z (@FJ*"DFH&@- BD,,<>48
BD,*@FH"&:b:@ F&@, (D"0*">FH&@ B@FH@b>>Z< 04H,:b< H,DD4H@D44, FH"&T,6 H,DD4H@D4,6

(@FJ*"DFH&"- BD,,<>48", 8@H@DZ, >" <@<,>H BD"&@BD,,<FH&" $Z:4 4:4 FH":4 :4P"<4 $,2

(D"0*">FH&", 4 *"0, :4P"<, D@*4&T4<Fb >" H"8@6 H,DD4H@D44, 8@H@DZ, BD@04&"`H 2" BD,*,:"<4

^H@6 H,DD4H@D44 4 >" <@<,>H BD"&@BD,,<FH&" (@FJ*"DFH& $Z:4 4:4 FH":4 :4P"<4 $,2

(D"0*">FH&" 81/. ?*>"8@ 0, *DJ(@6 BD,*FH"&4H,:\ 2"*": &@BD@F @ H@<, B@R,<J :4P@, 8@H@D@,

$Z:@ "B"HD4*@< & (@FJ*"DFH&,- BD,*T,FH&,>>48, 4 8@H@D@, BD@04&",H >" H,DD4H@D44 (@FJ*"DFH&"-
BD,,<>48", *@:0>@ B@:JR4H\ (D"0*">FH&@ B@F:,*>,(@ &F,(@- >"&F,(@ 42- 2" BD"&@BD,,<FH&"
(@FJ*"DFH& 82/.

49. '@FJ*"DFH&@- BD,,<>48, >,F@<>,>>@, @$:"*",H *4F8D,P4@>>Z< B@:>@<@R4,< BD,*@FH"&:bH\ F&@,

(D"0*">FH&@ H"84< :4P"< $,2 (D"0*">FH&". ?*>"8@ BD@$:,<" BD4@$D,:" $Z 8"R,FH&,>>@ 4>@6

N"D"8H,D, ,F:4 $Z $Z:@ BD,*JF<@HD,>@, RH@ *">>@, (@FJ*"DFH&@ @$b2">@ ^H@ F*,:"H\.

50. % BD"8H48, (@FJ*"DFH&, 8"8 D">\T,, H"8 4 & >"FH@bV,, &D,<b, <@0>@ >"6H4 P,:Z6 Db*

BD4<,D@& " 8@::,8H4&>@6 >"HJD":42"P44", 8@H@DZ, 7@<4FF44 F:,*J,H BD@">":424D@&"H\ & N@*, F&@,6

$J*JV,6 D"$@HZ >"* ^H@6 H,<@6.

51. G"8, FH"H\b VIII )@(@&@D" @ <4D,, *DJ0$,, (D">4P"N 4 @8@>R"H,:\>@< JD,(J:4D@&">44

<,0*J ;,8F48@6 4 E@,*4>,>>Z<4 SH"H"<4 !<,D484 @H 2 L,&D":b 1848 (@*" BD,*JF<"HD4&":" 2"

<,8F48">F84<4 (D"0*">"<4, @$JFHD@4&T4<4Fb >" H,DD4H@D4bN, 8@H@DZ, D">,, BD4>"*:,0":4

;,8F48, 4 $Z:4 B,D,*">Z E@,*4>,>>Z< SH"H"<, BD"&@ >" @BH"P4`, " H"80, BD"&@ >" B,D,,2* &

;,8F48J. %<,FH, F H,< J8"2">>"b FH"H\b BD,*JF<"HD4&":" F:,*J`V,,:

"... :4P", BD@04&"`V4, >" J8"2">>ZN H,DD4H@D4bN & H,R,>4, (@*" B@F:, 4N B,D,*"R4

4 >, 2"b&4&T4, @ F&@,< >"<,D,>44 F@ND">4H\ <,8F48">F8@, (D"0*">FH&@, $J*JH FR4H"H\Fb

42$D"&T4<4 (D"0*">FH&@ E@,*4>,>>ZN SH"H@&" 83 /.

52. AD4@$D,H,>4, 4H":\b>F8@(@ (D"0*">FH&" B@F:, JFHJB84 !&FHD4,6 %,>,P44 4 ;">HJ4

3H":\b>F8@<J 7@D@:,&FH&J $Z:@ B@bF>,>@ & P4D8J:bD, ;4>4FH,DFH&" 4>@FHD">>ZN *,: 4H":\b>F84<

8@>FJ:"< 2" (D">4P,6 F:,*J`V4< @$D"2@<:

" 'D"0*">, BD@&4>P46, JFHJB",<ZN !&FHD4,6 B@ )@(@&@DJ @H 3 @8Hb$Db [1866 (@*"],
BD,8D"V"`H pleno jure $ZH\ "&FHD46F84<4 B@**">>Z<4 4 FH">@&bHFb 4H":\b>F84<4

80/ E<. &ZFHJB:,>4b *,:,("P46 !&FHD44 (A/C.6/50/SR.23, BJ>8H 31) 4 K4>:b>*44

(A/C.6/50/SR.24, BJ>8H 64).

81/ A/CN.4/472/Add.1, BJ>8H 18.

82/ G"< 0,.

83/ E<. <"H,D4":Z, BD,*FH"&:,>>Z, ;,8F48@6.

/...
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(D"0*">"<4. % ^H@6 F&b24 8@D@:,&F84< 8@>FJ:"< &<,>b,HFb & @$b2">>@FH\ &Z*"H\ 4<

2"8@>>Z, $J<"(4, F&4*,H,:\FH&J`V4, @$ 4N >@&@< (D"0*">FH&, ..." 84 /.

53. % FH"H\, V )@(@&@D" @ (D">4P"N <,0*J ;,8F48@6 4 '&"H,<":@6 @H 27 F,>Hb$Db 1882 (@*"

JFH">"&:4&":@F\ ">":@(4R>@, BD"&@ @BH"P44 *:b " (D"0*"> :`$@6 42 )@(@&"D4&"`V4NFb EH@D@>,
8@H@DZ, & F4:J B@:@0,>46 >"FH@bV,(@ )@(@&@D" &B@F:,*FH&44 @8"2Z&"`HFb >" H,DD4H@D44 *DJ(@6

)@(@&"D4&"`V,6Fb EH@D@>Z", 4 & H@ 0, &D,<b & >,6 (@&@D4:@F\ F:,*J`V,,:

"... :4P", BD@04&"`V4, >" J8"2">>ZN H,DD4H@D4bN & H,R,>4, (@*" 4 >, 2"b&4&T4, @

F&@,< >"<,D,>44 F@ND">4H\ BD,*Z*JV,, (D"0*">FH&@, FR4H"`HFb (D"0*">"<4 *DJ(@6

)@(@&"D4&"`V,6Fb EH@D@>Z" 85 /.

54. 7@(*" & 1914 (@*J & F@@H&,HFH&44 F AD48"2@< & E@&,H, @$ ">>,8F44 @H 5 >@b$Db 1914 (@*"

74BD FH": $D4H">F8@6 8@:@>4,6, &F, @HH@<">F84, (D"0*">,, 8@H@DZ, @$ZR>@ BD@04&":4 >" 74BD,

>" ^HJ *"HJ, FH":4 $D4H">F84<4 (D"0*">"<4. % F4:J *DJ(4N J8"2@& (J$,D>"H@D" @HH@<">F84,

B@**">>Z, 84BDF8@(@ BD@4FN@0*,>4b, 8@H@DZ, >" *"HJ ">>,8F44 &D,<,>>@ @HFJHFH&@&":4 >" 74BD,,
H"80, BD4@$D,:4 $D4H">F8@, (D"0*">FH&@ 86/.

55. ;4D>Z6 *@(@&@D <,0*J F@`2>Z<4 4 @$X,*4>4&T4<4Fb *,D0"&"<4 4 ',D<">4,6, B@*B4F">>Z6

28 4`>b 1919 (@*" & %,DF":,, F@*,D04H P,:J` F,D4` B@:@0,>46 @ BD4@$D,H,>44 (D"0*">FH&"

(@FJ*"DFH&"- BD,,<>48" 4 B@F:,*J`V,6 JHD"H, (,D<">F8@(@ (D"0*">FH&" & F&b24 F @HN@*@< @H

',D<">44 P,:@(@ Db*" H,DD4H@D46 F@F,*>4< (@FJ*"DFH&"<. G"8, & F&b24 F @H8"2@< ',D<">44 @H

BD"& 4 H4HJ:" >" ;@D,>,, ]6B,> 4 ;":\<,*4 & FH"H\, 36 )@(@&@D" BD,*JF<"HD4&":@F\ F:,*J`V,,:

" A@F:, H@(@, 8"8 B,D,N@* FJ&,D,>4H,H" >"* J8"2">>Z<4 &ZT, H,DD4H@D4b<4 FH">,H

@8@>R"H,:\>Z<, $,:\(46F8@, (D"0*">FH&@ $J*,H @8@>R"H,:\>@ BD4@$D,H,>@ B@ BD"&J 4 F

84/ Materials on succession of States in respect of matters other than
treaties, United Nations Legislative Series , ST/LEG.SER.B/17 (New York, 1978,
United Nations publication, Sales No. E/F.77.V.9), p. 7. 7@(*" &FH": &@BD@F @ H@<,
BD4<,>b,HFb :4 FH"H\b XIV ;4D>@(@ *@(@&@D" @H 3 @8Hb$Db 1866 (@*" F !&FHD4,6, D,(J:4DJ`V"b

(D"0*">FH&@ 04H,:,6 BD@&4>P46, JFHJB:,>>ZN 3H":44, >, H@:\8@ & F:JR", :4P, BD@4FN@*bV4N 42

^H4N BD@&4>P46, 8"8 ^H@ $Z:@ BDb<@ BD,*JF<@HD,>@, >@ H"80, 4 & F:JR"bN, 8@(*" 42 >4N

BD@4FN@*4:" H@:\8@ F,<\b 8"8 H"8@&"b, <4>4FHD 4>@FHD">>ZN *,: & B@F:">44 (,>,D":\>@<J 8@>FJ:J

3H":44 & GD4,FH, 2"b&4:, RH@ >, FR4H",H BD4>bHZ6 !&FHD4,6 @(D">4R4H,:\>Z6 B@*N@*

>,@$@F>@&">>Z<, 4 8@<<,>H4D@&": ,(@ F:,*J`V4< @$D"2@<:

" 7@(*" <,0*J *&J<b (@FJ*"DFH&"<4 BD@4FN@*4H P,FF4b H,DD4H@D44, H@ @*>@ 42 ^H4N

(@FJ*"DFH&, 8"8 BD"&4:@, JFHJB",H *DJ(@<J H@:\8@ H@, RH@ @8"2":@F\ >" H@6 R"FH4

H,DD4H@D44, @H 8@H@D@6 @>@ @H8"2Z&",HFb; >@&Z6 &:"*,:,P >, 4<,,H BD"&" BD4Hb2"H\ >" H@,
RH@ :,04H 2" BD,*,:"<4 ^H@6 F"<@6 H,DD4H@D44.

G"84< @$D"2@<, @HF`*" F:,*J,H, RH@ @*4> :4T\ L"8H BD,*@FH"&:,>4b BD@4FN@*bV4< 42

JFHJB:,>>@6 H,DD4H@D44 :4P"<, 8@H@DZ, BD@04&"`H 2" BD,*,:"<4 ^H@6 H,DD4H@D44, BD"&"

F@ND">4H\ (D"0*">FH&@ FHD">Z F&@,(@ BD@4FN@0*,>4b, F"< B@ F,$, BD,*FH"&:b,H L"8H4R,F8J`

JFHJB8J" (ibid., p. 8.).

85/ E<. <"H,D4":Z, BD,*FH"&:,>>Z, ;,8F48@6.

86/ E<. <"H,D4":Z, BD,*FH"&:,>>Z, 74BD@<.
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4F8:`R,>4,< (,D<">F8@(@ (D"0*">FH&" BD@04&"`V4<4 >" ^H4N H,DD4H@D4bN (,D<">F84<4

(D"0*">"<4.

?*>"8@, (,D<">F84, (D"0*">,, BD@04&"`V4, >" ^H4N H,DD4H@D4bN F@ &D,<,>4 B@F:,

1 "&(JFH" 1914 (@*", <@(JH BD4@$D,FH4 $,:\(46F8@, (D"0*">FH&@ H@:\8@ F D"2D,T,>4b

#,:\(46F8@(@ AD"&4H,:\FH&"" 87 /.

56. % F&b24 F &@2&D"V,>4,< ]:\2"F- 9@H"D4>(44 KD">P44 & B"D"(D"L, 1 BD4:@0,>4b 8 FH"H\, 54
%,DF":\F8@(@ *@(@&@D" BD,*JF<"HD4&":@F\ F:,*J`V,,:

" E@ *>b 11 >@b$Db 1918 (@*" &@2&D"V"`HFb B@ BD"&J &@ LD">PJ2F8@, (D"0*">FH&@:

1) 94P", JHD"H4&T4, LD">PJ2F8@, (D"0*">FH&@, &F:,*FH&4, BD4<,>,>4b LD">8@-
(,D<">F8@(@ )@(@&@D" @H 10 <"b 1871 (@*" 4 >, BD4@$D,HT4, F H@(@ &D,<,>4 8"8@(@- :4$@
4>@(@ (D"0*">FH&", 8D@<, (,D<">F8@(@ (D"0*">FH&";

2) 1"8@>>Z, 4:4 &>,$D"R>Z, B@H@<84 :4P, J8"2">>ZN & BD,*Z*JV,< B"D"(D"L,, 2"

4F8:`R,>4,< H,N, 8@H@DZ, & R4F:, F&@4N BD,*8@& B@ @HP@&F8@6 :4>44 4<,`H (,D<">P",
4<<4(D4D@&"&T,(@ & ]:\2"F- 9@H"D4>(4` B@F:, 15 4`:b 1870 (@*";

3) %Fb8"b :4R>@FH\, D@*4&T"bFb & ]:\2"F- 9@H"D4>(44 @H >,42&,FH>ZN D@*4H,:,6 4:4
(D"0*">FH&@ 8@H@DZN >,42&,FH>@" 88 /.

57. % @H>@T,>44 BD42>">4b >,2"&4F4<@FH4 Q,N@- E:@&"P8@(@ '@FJ*"DFH&" 4 ,(@ (D">4P &

FH"H\, 84 %,DF":\F8@(@ *@(@&@D" BD,*JF<"HD4&":@F\ F:,*J`V,,:

" Q,N@- E:@&"P8@, (D"0*">FH&@ $J*,H BD4@$D,H,>@ B@ BD"&J, F 4F8:`R,>4,< (,D<">F8@(@

(D"0*">FH&", (,D<">F84<4 (D"0*">"<4, B@F,:4&T4<4Fb >" 8"8@6- :4$@ 42 H,DD4H@D46,
BD42>">>ZN 2" R"FH\ Q,N@- E:@&"P8@(@ '@FJ*"DFH&"" 89 /.

58. % @H>@T,>44 BD42>">4b >,2"&4F4<@FH4 A@:\T4 4 JFHJB84 ',D<">4,6 A@:\T, >,8@H@DZN

H,DD4H@D46 & FH"H\, 91 %,DF":\F8@(@ *@(@&@D" ">":@(4R>Z< @$D"2@< BD,*JF<"HD4&":@F\ F:,*J`V,,:

87/ 3H@(4 4<B,D4":4FH4R,F8@6 &@6>Z: F$@D>48 <4D>ZN *@(@&@D@& ( ;@F8&", 1925),
H@< I, FHD. 20.

88/ G"< 0,, FHD. 37. % B"D"(D"L, 2 BD4:@0,>4b B,D,R4F:b`HFb 8"H,(@D44 *DJ(4N :4P,
8@H@DZ, <@(JH BD,H,>*@&"H\ >" LD">PJ2F8@, (D"0*">FH&@ >" @F>@&, BD@P,*JDZ, @BD,*,:,>>@6

LD">PJ2F84< BD"&4H,:\FH&@<, 8@H@D@, & H@ 0, &D,<b F@ND">4:@ 2" F@$@6 BD"&@ @H8:@>bH\

2"b&:,>4b & @H*,:\>ZN F:JR"bN, 2" 4F8:`R,>4,< F:JR",& 2"b&:,>46 <J0" 4:4 0,>Z :4P",
LD">PJ2F8@, (D"0*">FH&@ 8@H@D@(@ $Z:@ &@FFH">@&:,>@ F@(:"F>@ F@@H&,HFH&J`V4< B@:@0,>4b< ^H@(@

)@(@&@D". %F, @FH":\>Z, >,<,P84, (D"0*">,, D@*4&T4,Fb 4:4 BD@04&"&T4, & ]:\2"F- 9@H"D4>(44,
>, BD4@$D,H":4 & D,2J:\H"H, &@2&D"V,>4b ]:\2"F- 9@H"D4>(44 KD">P44 LD">PJ2F8@(@ (D"0*">FH&",
>,F<@HDb >" H@, RH@ @>4 <@(:4 4<,H\ FH"HJF (D"0*"> ^H@6 H,DD4H@D44. E@(:"F>@ B"D"(D"LJ 3
BD4:@0,>4b, H"84, :4P" <@(:4 BD4@$D,FH4 LD">PJ2F8@, (D"0*">FH&@ H@:\8@ BJH,< >"HJD":42"P44

BD4 JF:@&44, RH@ @>4 4<,:4 B@FH@b>>@, <,FH@04H,:\FH&@ & ]:\2"F- 9@H"D4>(44 *@ 3 "&(JFH"

1914 (@*" 4 RH@ @>4 *@8"0JH >,BD,DZ&>@, BD@04&">4, >" &@2&D"V,>>@6 @$D"H>@ H,DD4H@D44 &

H,R,>4, HD,N :,H FR4H"b F 11 >@b$Db 1918 (@*" ( H"< 0,, FHD. 38).

89/ G"< 0,, FHD. 39-40.

/...



A/CN.4/474
Russian
Page 21

" A@:\F8@, (D"0*">FH&@ $J*,H BD4@$D,H,>@ B@ BD"&J, F 4F8:`R,>4,< (,D<">F8@(@

(D"0*">FH&", (,D<">F84<4 (D"0*">"<4, 4<,`V4<4 B@FH@b>>@, <,FH@04H,:\FH&@ >"

H,DD4H@D4bN, BD42>">>ZN 8"8 @8@>R"H,:\>@ &N@*bV4, & F@FH"& A@:\T4.

?*>"8@ (,D<">F84, (D"0*">, 4:4 4N B@H@<84, JFH">@&4&T4, F&@, B@FH@b>>@,

<,FH@04H,:\FH&@ >" ^H4N H,DD4H@D4bN B@F:, 1 b>&"Db 1908 (@*", <@(JH BD4$D,FH4 B@:\F8@,

(D"0*">FH&@ :4T\ F @F@$@(@ D"2D,T,>4b A@:\F8@(@ '@FJ*"DFH&" ..." 90 /.

59. !>":@(4R>Z< @$D"2@< F@FH"&:,>" 4 FH"H\b 112 %,DF":\F8@(@ *@(@&@D", 8"F"`V"bFb &@BD@F@&

(D"0*">FH&", &@2>48"`V4N & F&b24 F &@2&D"V,>4,< )">44 S:,2&4(" 91/.

60. 3 >"8@>,P, & @H>@T,>44 F@2*">4b %@:\>@(@ (@D@*" )">P4(", RH@ BD,*FH"&:b,H F@$@6 @F@$Z6

&4* H,DD4H@D4":\>@(@ 42<,>,>4b, @H:4R>Z6 @H &ZT,J8"2">>ZN B,D,*"R H,DD4H@D46, & FH"H\, 105
%,DF":\F8@(@ *@(@&@D" $Z:@ BD,*JF<@HD,>@ F:,*J`V,,:

" E@ &FHJB:,>4,< & F4:J >"FH@bV,(@ )@(@&@D" (,D<">F84, (D"0*">,, 4<,`V4,

B@FH@b>>@, <,FH@04H,:\FH&@ >" H,DD4H@D44, @B4F">>@6 & FH"H\, 100, B@H,Db`H ipso facto
(,D<">F8@, (D"0*">FH&@, RH@$Z FH"H\ (D"0*">"<4 %@:\>@(@ '@D@*" )">P4("" 92 /.

61. A@F:,*FH&4b D"FR:,>,>4b "&FHD@- &,>(,DF8@6 <@>"DN44 *:b (D"0*">FH&" $Z:4 @H>@F4H,:\>@
,*4>@@$D"2>@ JD,(J:4D@&">Z B@:@0,>4b<4 ;4D>@(@ *@(@&@D" <,0*J F@`2>Z<4 4 @$X,*4>4&T4<4Fb

*,D0"&"<4 4 !&FHD4,6, B@*B4F">>@(@ 10 F,>Hb$Db 1919 (@*" & E,>- /,D<,>- ">- 9,. E@(:"F>@

FH"H\, 70 ^H@(@ )@(@&@D":

" %Fb8@, :4P@, 4<,`V,, 4>*4(,>"H (pertinenza) >" H,DD4H@D44, &N@*4&T,6 BD,0*, &

F@FH"& H,DD4H@D46 $Z&T,6 "&FHD@- &,>(,DF8@6 <@>"DN44, BD4@$D,H",H B@ BD"&J 4 F

4F8:`R,>4,< "&FHD46F8@(@ (D"0*">FH&" (D"0*">FH&@ '@FJ*"DFH&", @FJV,FH&:b`V,(@

FJ&,D,>4H,H >"* >"2&">>@6 H,DD4H@D4,6" 93 /.

90/ G"< 0,, FHD. 44.

91/ ?>" (:"F4:":

" )"HF846 4>*4(,>"H ( BD"&@ (D"0*">FH&") $J*,H BD4@$D,H,> B@ BD"&J 4 F 4F8:`R,>4,<

(,D<">F8@(@ (D"0*">FH&" &F,<4 04H,:b<4 H,DD4H@D44, &@2&D"V"`V,6Fb 8 )">44.

?*>"8@ :4P", B@F,:4&T4,Fb >" ^H@6 H,DD4H@D44 B@2*>,, 1 @8Hb$Db 1918 (@*", <@(JH

BD4@$D,FH4 *"HF846 4>*4(,>"H H@:\8@ F D"2D,T,>4b )"HF8@(@ AD"&4H,:\FH&"" ( H"< 0,,
FHD. 54).

92/ G"< 0,, FHD. 50.

93/ 3H@(4 4<B,D4":4FH4R,F8@6 &@6>Z ... ( P4H. F@R.), H@< II, FHD. 30. G,< >, <,>,,

BD4<,>4H,:\>@ 8 B,D,*"R, H,DD4H@D44 3H":44 F:@04:"F\ @H:4R>"b F4HJ"P4b, 8@(*" &"D4">H ipso
facto >, BD4<,>b:Fb B@ @H>@T,>4` 8 :4P"<, @$:"*"`V4< BD"&"<4 (D"0*">FH&" >" H"8@6

H,DD4H@D44, 8@H@DZ, >, D@*4:4F\ H"<, 4 8 :4P"<, 8@H@DZ, BD4@$D,:4 F&@4 BD"&" (D"0*">FH&" >"

H"8@6 H,DD4H@D44 B@F:, 24 <"b 1915 (@*" 4:4 8@H@DZ, BD4@$D,:4 4N H@:\8@ & F4:J 4N

@L4P4":\>@(@ B@:@0,>4b ( FH"H\b 71). G"84, :4P", " H"80, H,, 8H@ D">,, @$:"*": BD"&"<4

(D"0*">FH&" >" H,DD4H@D4bN, B,D,*">>ZN 3H":44, 4:4 R,6 @H,P 4:4 <"H\, ,F:4 @H,P >,42&,FH,>,
( BD@*@:0,>4,...)
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62. % ;4D>@< *@(@&@D, <,0*J F@`2>Z<4 4 @$X,*4>4&T4<4Fb *,D0"&"<4 4 #@:("D4,6,
B@*B4F">>@< 27 >@b$Db 1919 (@*" & =,64- F`D- E,>, H"80, F@*,D0":4F\ B@:@0,>4b @

BD4@$D,H,>44 (D"0*">FH&" (@FJ*"DFH&"- BD,,<>48". ?>4 8"F":4F\ @H8"2" #@:("D44 @H BD"& 4 H4HJ:"

>" @BD,*,:,>>Z, H,DD4H@D44 & B@:\2J E,D$@- M@D&"H@- E:@&,>F8@(@ '@FJ*"DFH&" 94/ 4 'D,P44.
EH"H\b 39 @H*,:" I BD,*JF<"HD4&":" F:,*J`V,,:

" E,D$@- N@D&"H@- F:@&,>F8@, (D"0*">FH&@ $J*,H BD4@$D,H,>@ B@ BD"&J 4 F 4F8:`R,>4,<
$@:("DF8@(@ (D"0*">FH&" $@:("DF84<4 (D"0*">"<4, B@F,:4&T4<4Fb >" H,DD4H@D4bN,
BD,*@FH"&:,>>ZN E,D$@- M@D&"H@- E:@&,>F8@<J '@FJ*"DFH&J.

?*>"8@, $@:("DF84, (D"0*">,, 8@H@DZ, B@F,:4:4F\ >" ^H4N H,DD4H@D4bN B@F:,

1- (@ b>&"Db 1913 (@*", <@(JH BD4@$D,FH4 F,D$@- N@D&"H@- F:@&,>F8@, (D"0*">FH&@ H@:\8@ F
D"2D,T,>4b E,D$@- M@D&"H@- E:@&,>F8@(@ (@FJ*"DFH&"" 95 /.

63. !>":@(4R>@, B@:@0,>4, 2"8D,B:,>@ & FH"H\, 44 @H*,:" II, 8"F"`V,6Fb H,DD4H@D46,
JFHJB:,>>ZN 'D,P44 96/.

64. % FH"H\, 9 _D\,&F8@(@ <4D>@(@ *@(@&@D" <,0*J E@&,HF8@6 C@FF4,6 4 K4>:b>*4,6 @H

11 *,8"$Db 1920 (@*", B@ 8@H@D@<J C@FF4b JFHJB":" K4>:b>*44 A,R,>(F8J` @$:"FH\ ( A,HF"<@),
BD,*JF<"HD4&":@F\ F:,*J`V,,:

93/(... BD@*@:0,>4,)
@$:"*":4 BD"&"<4 (D"0*">FH&" >" H"84N H,DD4H@D4bN, 4:4 H, :4P", 8@H@DZ, F:J04:4 &

4H":\b>F8@6 "D<44 &@ &D,<b &@6>Z, 4 4N B@H@<84 <@(:4 N@*"H"6FH&@&"H\ @$ 4H":\b>F8@<

(D"0*">FH&, & JF:@&4bN, BD,*JF<@HD,>>ZN *:b BD"&" @BH"P44 ( FH"H\b 72). 3H":\b>F84, &:"FH4

$Z:4 B@:>@<@R>Z & 4>*4&4*J":\>ZN F:JR"bN @H8:@>bH\ H"84, N@*"H"6FH&" ( FH"H\b 73). % ^H@<

F:JR", 4:4 8@(*" H"8@(@ N@*"H"6FH&" >, B@FHJB":@, F@@H&,HFH&J`V4, :4P" B@ BD"&J B@:JR":4

(D"0*">FH&@ (@FJ*"DFH&", @FJV,FH&:b`V,(@ FJ&,D,>4H,H >"* H,DD4H@D4,6, >" 8@H@D@6 @>4 @$:"*":4

BD"&"<4 (D"0*">FH&" *@ BD4@$D,H,>4b H"84N BD"& >" H,DD4H@D44, B,D,*">>@6 3H":44 ( FH"H\b 74).
7D@<, H@(@, F@(:"F>@ FH"H\, 76, :4P", 8@H@DZ, BD4@$D,:4 (D"0*">FH&@ >" H,DD4H@D44,
B,D,*">>@6 E,D$@- M@D&"H@- E:@&,>F8@<J '@FJ*"DFH&J 4:4 Q,N@F:@&"P8@<J '@FJ*"DFH&J, >, <@(:4

B@:JR4H\ (D"0*">FH&@ ^H4N (@FJ*"DFH& $,2 F@@H&,HFH&J`V,(@ D"2D,T,>4b. +F:4 & D"2D,T,>44 $Z:@

@H8"2">@ 4:4 @>@ >, $Z:@ B@HD,$@&">@, H@ H"84, :4P" BD4@$D,H":4 B@ BD"&J (D"0*">FH&@

(@FJ*"DFH&", @FJV,FH&:b`V,(@ FJ&,D,>4H,H >"* H,DD4H@D4,6, >" 8@H@D@6 @>4 D">,, @$:"*":4

BD"&"<4 (D"0*">FH&" ( FH"H\4 76 4 77) ( H"< 0,, FHD. 30-31).

94/ ?$D"2@&">@ B@F:, B,D&@6 <4D@&@6 &@6>Z & F@FH"&, E,D$44, Q,D>@(@D44 4 >,8@H@DZN

H,DD4H@D46 $Z&T,6 "&FHD@- &,>(,DF8@6 <@>"DN44; & 1929 (@*J FH":@ 4<,>@&"H\Fb _(@F:"&4,6.

95/ 3H@(4 4<B,D4":4FH4R,F8@6 &@6>Z ... ( P4H. F@R.), H@< III, FHD. 19.

96/ ?>@ (:"F4:@:

" ]::4>F8@, (D"0*">FH&@ $J*,H BD4@$D,H,>@ B@ BD"&J 4 F 4F8:`R,>4,<
$@:("DF8@(@ (D"0*">FH&" $@:("DF84<4 (D"0*">"<4, B@F,:4&T4<4Fb >" H,DD4H@D4bN,
BD,*@FH"&:,>>ZN 'D,P44.

?*>"8@, $@:("DF84, (D"0*">,, 8@H@DZ, B@F,:4:4F\ >" ^H4N H,DD4H@D4bN B@F:,

1- (@ b>&"Db 1913 (@*", <@(JH BD4@$D,FH4 ^::4>F8@, (D"0*">FH&@ H@:\8@ F D"2D,T,>4b

'D,P44" ( H"< 0,, FHD. 20).
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" C@FF46F84, (D"0*">,, 4<,`V4, <,FH@04H,:\FH&@ & A,R,>(F8@6 @$:"FH4, FH">@&bHFb

$,2 *":\>,6T4N L@D<":\>@FH,6 L4>:b>*F84<4 (D"0*">"<4 ...".

3 &<,FH, F H,< >" @F>@&, H@6 0, FH"H\4 04H,:b< ^H@6 @$:"FH4 $Z:@ BD,*@FH"&:,>@ BD"&@

@BH"P44, @ R,< (@&@D4HFb >40, 97/.

65. % ;4D>@< *@(@&@D, <,0*J #D4H">F8@6 3<B,D4,6, KD">P4,6, 3H":4,6, aB@>4,6, 'D,P4,6,
CJ<Z>4,6, E,D$@- M@D&"H@- E:@&,>F84< '@FJ*"DFH&@< F @*>@6 FH@D@>Z, 4 GJDP4,6, F *DJ(@6,
B@*B4F">>@< 24 4`:b 1923 (@*" & 9@2">>,, F@*,D0":@F\ *&" &4*" B@:@0,>46, 8"F"`V4NFb

BD4@$D,H,>4b (D"0*">FH&". E@(:"F>@ FH"H\, 21:

" GJD,P84, (D"0*">,, 8@H@DZ, B@F,:4:4F\ >" @FHD@&, 74BD, 8@ *>` 5 >@b$Db 1914 (@*",
BD4@$D,HJH >" JF:@&4bN <,FH>@(@ 2"8@>" $D4H">F8@, (D"0*">FH&@ 4 B@H,Db`H & F4:J ^H@(@

HJD,P8@, (D"0*">FH&@ ...

?FH",HFb JF:@&:,>>Z<, RH@ BD"&4H,:\FH&,>>"b &:"FH\ 74BD" $J*,H 4<,H\ BD"&@

@H8"2Z&"H\ & $D4H">F8@< (D"0*">FH&, :4P"<, 8@H@DZ, $,2 D"2D,T,>4b GJD,P8@(@

AD"&4H,:\FH&" BD4@$D,:4 4>@, (D"0*">FH&@, R,< HJD,P8@, (D"0*">FH&@" 98 /.

% @H>@T,>44 *DJ(4N H,DD4H@D46, @H@T,*T4N @H GJDP44 & F4:J J8"2">>@(@ )@(@&@D", & FH"H\, 30
BD,*JF<"HD4&":@F\ F:,*J`V,,:

" GJD,P84, (D"0*">,, B@F,:4&T4,Fb >" H,DD4H@D4bN, 8@H@DZ, & F4:J B@FH">@&:,>46

>"FH@bV,(@ )@(@&@D" @H*,:,>Z @H GJDP44, F*,:"`HFb B@ BD"&J 4 >" JF:@&4bN <,FH>@(@

2"8@>@*"H,:\FH&" (D"0*">"<4 H@(@ '@FJ*"DFH&", 8@H@D@<J B,D,*">" H,DD4H@D4b" 99 /.

66. QH@ 8"F",HFb F:JR",& BD"&@BD,,<FH&" (@FJ*"DFH& B@F:, &H@D@6 <4D@&@6 &@6>Z, H@ & ;4D>@<

*@(@&@D, F 3H":4,6, B@*B4F">>@< 10 L,&D":b 1947 (@*" & A"D40,, F@*,D0":4F\ B@:@0,>4b @

BD4@$D,H,>44 (D"0*">FH&" & F&b24 F B,D,*"R,6 3H":4,6 @BD,*,:,>>ZN H,DD4H@D46 KD">P44,
_(@F:"&44 4 'D,P44. AJ>8H 1 FH"H\4 19 ^H@(@ )@(@&@D" (:"F4::

" 3H":\b>F84, (D"0*">,, 8@H@DZ, B@FH@b>>@ BD@04&":4 8 10 4`>b 1940 (@*" >"

H,DD4H@D44, B,D,N@*bV,6 @H 3H":44 8 *DJ(@<J (@FJ*"DFH&J >" @F>@&">44 >"FH@bV,(@

)@(@&@D", 4 4N *,H4, D@*4&T4,Fb B@F:, ^H@6 *"HZ, FH">JH, 2" 4F8:`R,>4,< F:JR",&,
BD,*JF<@HD,>>ZN & >40,F:,*J`V,< BJ>8H, [ & @H>@T,>44 BD"&" @BH"P44 100 /],
(D"0*">"<4, @$:"*"`V4<4 B@:>Z<4 (D"0*">F84<4 4 B@:4H4R,F84<4 BD"&"<4, (@FJ*"DFH&", 8

8@H@D@<J B,D,N@*4H H,DD4H@D4b, & F@@H&,HFH&44 F 2"8@>"<4, 8@H@DZ, *@:0>Z $ZH\ &&,*,>Z F

^H@6 P,:\` ^H4< (@FJ*"DFH&@< & H,R,>4, HD,N <,FbP,& F@ *>b &FHJB:,>4b & F4:J >"FH@bV,(@

97/ AJ>8H 114. ="D@*>Z6 8@<4FF"D4"H 4>@FHD">>ZN *,: ( =73)) EEEC, E$@D>48

*,6FH&J`V4N *@(@&@D@&, F@(:"T,>46 4 8@>&,>P46, 2"8:`R,>>ZN F 4>@FHD">>Z<4 (@FJ*"DFH&"<4,
&ZB. I-II ( ;@F8&", 1935), FHD. 187.

98/ 3H@(4 4<B,D4":4FH4R,F8@6 &@6>Z ... ( P4H. F@R.), H@< V, FHD. 148-149.

99/ G"< 0,, FHD. 150.

100 / E<. F>@F8J 210 >40,.

/...
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)@(@&@D". A@ BD4@$D,H,>44 (D"0*">FH&" (@FJ*"DFH&", @ 8@H@D@< 4*,H D,R\, @>4 B@H,Db`H

4H":\b>F8@, (D"0*">FH&@" 101 /.

67. )DJ(4<4 BD4<,D"<4 B@:@0,>46 @ BD4@$D,H,>44 (D"0*">FH&" b&:b`HFb *&" *@(@&@D" @$

JFHJB8, 3>*44 LD">PJ2F84N H,DD4H@D46 4 &:"*,>46 & 3>*44. EH"H\b II )@(@&@D" <,0*J 3>*4,6 4

KD">P4,6 @$ JFHJB8, H,DD4H@D44 %@:\>@(@ (@D@*" Q">*,D>"(@D", B@*B4F">>@(@ 2 L,&D":b

1951 (@*" & A"D40,, BD,*JF<"HD4&":" F:,*J`V,,:

" KD">PJ2F84, B@**">>Z, 4 (D"0*">, KD">PJ2F8@(@ E@`2", BD@04&"`V4, >" H,DD4H@D44

%@:\>@(@ (@D@*" Q">*,D>"(@D" >" *"HJ &FHJB:,>4b >"FH@bV,(@ )@(@&@D" & F4:J, FH">@&bHFb F

JR,H@< B@:@0,>46 [ 8"F"`V4NFb BD"&" H"84N :4P >" F@ND">,>4, F&@,(@ (D"0*">FH&"]
(D"0*">"<4 3>*44" 102 /.

% )@(@&@D, <,0*J 3>*4,6 4 KD">P4,6 @$ JFHJB8, KD">PJ2F84N &:"*,>46 A@>*4T,D4, 7"D"688":,
;"N4 4 a>"<, B@*B4F">>@< 28 <"b 1956 (@*" & ),:4, F@*,D0"HFb ">":@(4R>Z, B@:@0,>4b.
E@(:"F>@ FH"H\, 4:

" KD">PJ2F84, (D"0*">,, D@*4&T4,Fb >" H,DD4H@D44 %:"*,>46 4 BD@04&"`V4, H"< >" *"HJ

&FHJB:,>4b )@(@&@D" @$ JFHJB8, & F4:J, FH">@&bHFb (D"0*">"<4 3>*46F8@(@ E@`2" F JR,H@<

42XbH46, B,D,R4F:,>>ZN *":,, & FH"H\, 5".

% FH"H\, 6 (@&@D4:@F\ *":,, F:,*J`V,,:

" KD">PJ2F84, (D"0*">,, D@*4&T4,Fb >" H,DD4H@D44 %:"*,>46 4 BD@04&"`V4, >"

H,DD4H@D44 3>*46F8@(@ E@`2" >" *"HJ &FHJB:,>4b )@(@&@D" @$ JFHJB8, & F4:J, FH">@&bHFb

(D"0*">"<4 3>*46F8@(@ E@`2" ..." 103 /.

68. EH"H\b 2 %D,<,>>@6 8@>FH4HJP44 ?$X,*4>,>>@6 !D"$F8@6 C,FBJ$:484 @H 5 <"DH" 1958 (@*"

BD,*JF<"HD4&":" F:,*J`V,,:

"... 'D"0*">FH&@< ?$X,*4>,>>@6 !D"$F8@6 C,FBJ$:484 @$:"*"`H &F, :4P", 4<,`V4,

F4D46F8@, 4:4 ,(4B,HF8@, (D"0*">FH&@, 4:4 :4P", 4<,`V4, BD"&@ >" ,(@ B@:JR,>4, & F4:J

2"8@>@& 4:4 B@FH">@&:,>46, *,6FH&J`V4N & E4D44 4:4 +(4BH, & <@<,>H &FHJB:,>4b

>"FH@bV,6 7@>FH4HJP44 & F4:J" 104 /.

101 / United Nations, Treaty Series , vol. 49, pp. 246-247.

102 / Materials on succession of States, op. cit., p. 77.

103 / EH"H\b 5 4 &H@D"b R"FH\ FH"H\4 6 BD,*JF<"HD4&":4 BD"&@ >,("H4&>@6 @BH"P44,
H. ,. F@ND">,>4b LD">PJ2F8@(@ (D"0*">FH&" (ibid., p. 87).

104 / G,8FH &@FBD@42&@*4HFb & BJ$:48"P44: Eugène Cotran, "Some legal aspects of the
formation of the United Arab Republic and the United Arab States",
The International and Comprartive Law Quarterly , vol. 8 (1959), p. 374; see also
p. 372.
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69. % BD"8H48, (@FJ*"DFH& & B,D4@* *,8@:@>42"P44 @H<,R",HFb <>@0,FH&@ @$V4N N"D"8H,D4FH48.
G"8, F@(:"F>@ 7@>FH4HJP44 #"D$"*@F" 105 /, $Z:@ BD,*JF<@HD,>@ *&" H4B" BD4@$D,H,>4b

(D"0*">FH&" BD4<,>4H,:\>@ 8 *@FH40,>4` >,2"&4F4<@FH4. % D"2*,:, 2 B,D,R4F:,>Z 8"H,(@D44 :4P,
8@H@DZ, "&H@<"H4R,F84 FH">@&4:4F\ (D"0*">"<4 #"D$"*@F" & *,>\ *@FH40,>4b 4< >,2"&4F4<@FH4,
30 >@b$Db 1966 (@*". ]H@H D"2*,: (:"F4H:

"1) 7"0*@, :4P@, D@0*,>>@, >" #"D$"*@F, 4 b&:b`V,,Fb B@ F@FH@b>4` >"

29 >@b$Db 1966 (@*" (D"0*">4>@< E@,*4>,>>@(@ 7@D@:,&FH&" 4 8@:@>46, FH">@&4HFb

(D"0*">4>@< #"D$"*@F" 30 >@b$Db 1966 (@*".

2) 7"0*@, :4P@, D@*4&T,,Fb 2" BD,*,:"<4 #"D$"*@F" 4 b&:b`V,,Fb B@ F@FH@b>4`

>" 29 >@b$Db 1966 (@*" (D"0*">4>@< E@,*4>,>>@(@ 7@D@:,&FH&" 4 8@:@>46, & F:JR", ,F:4

,(@ @H,P FH">@&4HFb 4:4 FH": $Z BD4 042>4 (D"0*">4>@< #"D$"*@F" & F@@H&,HFH&44 F

B@:@0,>4b<4 B@*D"2*,:" 1, FH">@&4HFb (D"0*">4>@< #"D$"*@F" 30 >@b$Db 1966 (@*".

3) 9`$@, :4P@, b&:b`V,,Fb 29 >@b$Db 1966 (@*" (D"0*">4>@< E@,*4>,>>@(@

7@D@:,&FH&" 4 8@:@>46,

a) FH"& H"84< (D"0*">4>@< F@(:"F>@ !8HJ @ $D4H">F8@< B@**">FH&, 1948 (@*" &

F4:J F&@,6 >"HJD":42"P44 >" #"D$"*@F, & 8"R,FH&, $D4H">F8@(@ B@**">>@(@ *@

&FHJB:,>4b ^H@(@ !8H" & F4:J 4:4

b) FH"& H"84< (D"0*">4>@< & F4:J F&@,6 >"HJD":42"P44 4:4 D,(4FHD"P44 >"

#"D$"*@F, F@(:"F>@ &ZT,J8"2">>@<J !8HJ,

FH">@&4HFb (D"0*">4>@< #"D$"*@F" 30 >@b$Db 1966 (@*"".

% D"2*,:, 3 B,D,R4F:,>Z 8"H,(@D44 :4P, 4<,`V4N BD"&@ $ZH\ 2"D,(4FHD4D@&">>Z<4 & 8"R,FH&,

(D"0*"> B@F:, B@*"R4 2"b&:,>4b 106 /.

105 / Materials on succession of States, op. cit., p. 124.

106 / ]H@H D"2*,: (:"F4H:

"1) 9`$"b 0,>V4>", 8@H@D"b B@ F@FH@b>4` >" 29 >@b$Db 1966 (@*" >"N@*4HFb

2"<J0,< 4:4 $Z:" 2"<J0,< 2" :4P@<,

a) 8@H@D@, FH">@&4HFb (D"0*">4>@< #"D$"*@F" & F4:J D"2*,:" 2 4:4

b) 8@H@D@,, F8@>R"&T4F\ *@ 30 >@b$Db 1966 (@*", FH":@ $Z BD4 042>4

(D"0*">4>@< #"D$"*@F" & F4:J ^H@(@ D"2*,:",

4<,,H BD"&@, B@*"& 2"b&:,>4,, " ,F:4 @>" b&:b,HFb $D4H">F84< B@8D@&4H,:\FH&J,<Z< :4P@<

4:4 4>@FHD">8@6, H@ BD4>,Fb BD4Fb(J & &,D>@FH4, 2"D,(4FHD4D@&"H\Fb & 8"R,FH&, (D"0*">84

#"D$"*@F".

2) 9`$@, :4P@, 8@H@D@, b&:b,HFb (D"0*">4>@< E@*DJ0,FH&" ( >, $J*JR4
(D"0*">4>@< #"D$"*@F") 4 8@H@D@,

( BD@*@:0,>4,...)
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70. !>":@(4R>Z, B@:@0,>4b <@0>@ @$>"DJ04H\ & 8@>FH4HJP4bN Db*" *DJ(4N (@FJ*"DFH&,
*@FH4(T4N >,2"&4F4<@FH4 B@F:, &H@D@6 <4D@&@6 &@6>Z, 8"8- H@: #@HF&">Z 107 /,

106 /(... BD@*@:0,>4,)
a) @$ZR>@ BD@04&":@ >" #"D$"*@F, >,BD,DZ&>@ & H,R,>4, B,D4@*" & F,<\ :,H 4:4

$@:,, & :`$@, &D,<b *@ 30 >@b$Db 1966 (@*" 4

b) B@ 4FH,R,>44 H"8@(@ B,D4@*" BD@04&">4b >" #"D$"*@F, 4 *@ &ZT,J8"2">>@6 *"HZ

>, BD@04&":@ @$ZR>@ 2" BD,*,:"<4 #"D$"*@F" >,BD,DZ&>@ & H,R,>4, B,D4@*" & F,<\

:,H 4:4 $@:,,,

4<,,H BD"&@, B@*"& 2"b&:,>4,, 2"D,(4FHD4D@&"H\Fb & 8"R,FH&, (D"0*">4>" #"D$"*@F" ...

3) 9`$"b 0,>V4>", 8@H@D"b B@ F@FH@b>4` >" 29 >@b$Db 1966 (@*" >"N@*4HFb 4:4

>"N@*4:"F\ 2"<J0,< 2" :4P@<, 8@H@D@, &B@F:,*FH&44 FH">@&4HFb (D"0*">4>@< #"D$"*@F" &

F4:J D,(4FHD"P44 F@(:"F>@ B@*D"2*,:J 2, 4<,,H BD"&@, B@*"& 2"b&:,>4,, " ,F:4 @>" b&:b,HFb

$D4H">F84< B@8D@&4H,:\FH&J,<Z< :4P@< 4:4 4>@FHD">8@6, H@ BD4>,Fb BD4Fb(J & &,D>@FH4,
2"D,(4FHD4D@&"H\Fb & 8"R,FH&, (D"0*">84 #"D$"*@F" ...".

AD"&@ $ZH\ 2"D,(4FHD4D@&">>Z< & 8"R,FH&, (D"0*">4>" F@(:"F>@ B@:@0,>4b< B@*D"2*,:@& 2 4 3
$Z:@, @*>"8@, @$JF:@&:,>@ *,6FH&4,< H"84N 4F8:`R,>46 4 @(@&@D@8, 8@H@DZ, <@(JH $ZH\

BD,*JF<@HD,>Z & 4>H,D,F"N >"P4@>":\>@6 $,2@B"F>@FH4 4:4 (@FJ*"DFH&,>>@6 B@:4H484 (ibid, pp.
124-125).

107 / % D"2*,:, 20 7@>FH4HJP44 #@HF&">Z F@*,D0"HFb B@:@0,>4b, & FJV>@FH4, ">":@(4R>Z,

B@:@0,>4b< D"2*,:" 2 (1 4 2) 7@>FH4HJP44 #"D$"*@F" 8"F"H,:\>@ "&H@<"H4R,F8@(@ B@:JR,>4b

(D"0*">FH&". % D"2*,:, 23 F@*,D0"HFb B@:@0,>4b, 8"F"`V4,Fb BD4@$D,H,>4b (D"0*">FH&" #@HF&">Z

>,8@H@DZ<4 8"H,(@D4b<4 :4P, 8@H@DZ,, B@*"& 2"b&:,>4,, 4<,`H BD"&@ 2"D,(4FHD4D@&"H\Fb &

8"R,FH&, (D"0*"> & F4:J F&b2,6 F #,RJ">":,>*@<. % D"2*,:, 25 BD,*JF<"HD4&",HFb BD4@$D,H,>4,

B@F:, B@*"R4 2"b&:,>4b (D"0*">FH&" #@HF&">Z (D"0*">"<4 E@*DJ0,FH&" 4 Db*" *DJ(4N "LD48">F84N

FHD">, 8@H@DZ, @$ZR>@ BD@04&":4 & #@HF&">,, &8:`R"b $Z&T46 BD@H,8H@D"H #,RJ">":,>*, >"

BD@Hb0,>44 B@ <,>\T,6 <,D, BbH4 :,H *@ B@*"R4 2"b&:,>4b (ibid, pp. 137-139).
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'"6">Z 108 /, a<"684 109 /, 7,>44 110 /, 9,F@H@ 111 /,
;"&D484b 112 /, E\,DD"- 9,@>, 113 /,

108 / % D"2*,:, 21 7@>FH4HJP44 '"6">Z F@*,D0"HFb B@:@0,>4b, & FJV>@FH4, ">":@(4R>Z,

B@:@0,>4b< D"2*,:" 2 (1 4 2) 7@>FH4HJP44 #"D$"*@F" 8"F"H,:\>@ "&H@<"H4R,F8@(@ BD4@$D,H,>4b

(D"0*">FH&". % D"2*,:, 22 (1, 2 4 3) BD,*JF<"HD4&",HFb, RH@ B@F:, B@*"R4 2"b&:,>4b F:,*J`V4,

:4P" 4<,`H BD"&@ 2"D,(4FHD4D@&"H\Fb & 8"R,FH&, (D"0*">: :`$"b 0,>V4>", >"N@*bV"bFb 4:4

>"N@*4&T"bFb 2"<J0,< 2" :4P@<, 8@H@D@, "&H@<"H4R,F84 FH">@&4HFb 4:4 FH":@ $Z BD4 042>4

(D"0*">4>@< '"6">Z; (D"0*">, E@,*4>,>>@(@ 7@D@:,&FH&" 4 8@:@>46, FH"&T4, H"84<4 (D"0*">"<4

& F4:J >"HJD":42"P44 4:4 D,(4FHD"P44 & $Z&T,6 8@:@>44 #D4H">F8"b '&4">"; *DJ(4, (D"0*">,

E@*DJ0,FH&", @$ZR>@ BD@04&"&T4, & '"6">, B@ <,>\T,6 <,D, & H,R,>4, BbH4 :,H *@ *@FH40,>4b

>,2"&4F4<@FH4. C"2*,: 22 (4) & @F>@&>@< ">":@(4R,> D"2*,:J 3 (3) 7@>FH4HJP44 #"D$"*@F"

(ibid, pp. 203-204).

109 / A@:@0,>4b D"2*,:@& 3 4 4 7@>FH4HJP44 a<"684 & @F>@&>@< ">":@(4R>Z B@:@0,>4b<

D"2*,:@& 2 (1 4 2) 4 3 (1 4 3) 7@>FH4HJP44 #"D$"*@F" (ibid., p. 246).

110 / A@:@0,>4b D"2*,:" 1 7@>FH4HJP44 7,>44 & @F>@&>@< ">":@(4R>Z B@:@0,>4b<

D"2*,:" 2 (1 4 2) 7@>FH4HJP44 #"D$"*@F". 7D@<, H@(@, & D"2*,:, 2 7@>FH4HJP44 7,>44

BD,*JF<"HD4&",HFb, RH@ :4P", 8@H@DZ,, $J*JR4 (D"0*">"<4 E@,*4>,>>@(@ 7@D@:,&FH&" 4 8@:@>46

4:4 3D:">*F8@6 C,FBJ$:484, >" *"HJ *@FH40,>4b >,2"&4F4<@FH4 @$ZR>@ 4 >" 2"8@>>@< @F>@&">44

BD@04&":4 & 7,>44, 4<,:4 BD"&@ 2"D,(4FHD4D@&"H\Fb & 8"R,FH&, (D"0*">, B@*"& 2"b&:,>4, &

H,R,>4, *&JN(@*4R>@(@ B,D4@*" (ibid, p. 254-255).

111 / A@:@0,>4b D"2*,:" 23 7@>FH4HJP44 9,F@H@ & @F>@&>@< ">":@(4R>Z B@:@0,>4b<

D"2*,:" 2 7@>FH4HJP44 #"D$"*@F" (ibid., p. 282).

112 / A@:@0,>4b D"2*,:" 20 (1, 2 4 3) 7@>FH4HJP44 ;"&D484b & @F>@&>@< ">":@(4R>Z

B@:@0,>4b< D"2*,:" 2 (1, 2 4 3) 7@>FH4HJP44 #"D$"*@F". 7D@<, H@(@, & D"2*,:, 21
BD,*JF<"HD4&",HFb B@:JR,>4, (D"0*">FH&" ;"&D484b B@F:, B@*"R4 2"b&:,>4b :`$@6 0,>V4>@6,
>"N@*bV,6Fb 4:4 >"N@*4&T,6Fb 2"<J0,< 2" :4P@<, 8@H@D@, "&H@<"H4R,F84 FH">@&4HFb 4:4 FH":@

$Z BD4 042>4 (D"0*">4>@< ;"&D484b B@ *@FH40,>44 4< >,2"&4F4<@FH4 (ibid., p. 353).

113 / A@:@0,>4b D"2*,:" 1 7@>FH4HJP44 E\,DD"- 9,@>, 8"F"H,:\>@ "&H@<"H4R,F8@(@ B@:JR,>4b
(D"0*">FH&" & @F>@&>@< ">":@(4R>Z B@:@0,>4b< D"2*,:" 2 7@>FH4HJP44 #"D$"*@F". % D"2*,:, 2
F@*,D0"HFb B@:@0,>4b @ B@:JR,>44 (D"0*">FH&" B@F:, B@*"R4 2"b&:,>4b & H,R,>4, *&JN(@*4R>@(@

B,D4@*" >"R4>"b F *"HZ *@FH40,>4b FHD">@6 >,2"&4F4<@FH4 :`$@6 0,>V4>@6, 8@H@D"b B@

F@FH@b>4` >" ^HJ *"HJ $Z:" (D"0*">8@6 E@,*4>,>>@(@ 7@D@:,&FH&" 4 8@:@>46 4:4 $D4H">F84<

B@8D@&4H,:\FH&J,<Z< :4P@< 4 $Z:" 2"<J0,< 2" :4P@<, 8@H@D@, "&H@<"H4R,F84 FH">@&4:@F\ 4:4

FH":@ $Z BD4 042>4 (D"0*">4>@< E\,DD"- 9,@>, (ibid., p. 389-390).
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GD4>4*"*" 4 G@$"(@ 114 / 4 1"<$44 115 /.

71. % D"2*,:, 1 7@>FH4HJP44 ;":"&4 BD,*JF<"HD4&",HFb "&H@<"H4R,F8@, B@:JR,>4, (D"0*">FH&"

B@F:, *@FH40,>4b FHD">@6 >,2"&4F4<@FH4 F@(:"F>@ F:,*J`V,6 BD@P,*JD,:

" 7"0*@, :4P@, 8@H@D@,, D@*4&T4F\ >" H,DD4H@D44 $Z&T,(@ BD@H,8H@D"H" =\bF":,>*,
b&:b,HFb B@ F@FH@b>4` >" 5 4`:b 1964 (@*" (D"0*">4>@< E@,*4>,>>@(@ 7@D@:,&FH&" 4

8@:@>46 4:4 $D4H">F84< B@8D@&4H,:\FH&J,<Z< :4P@<, FH">@&4HFb (D"0*">4>@< ;":"&4

6 4`:b 1964 (@*", BD4 H@< JF:@&44, RH@ @>@ >, FH">@&4HFb (D"0*">4>@< ;":"&4 & F4:J

^H@(@ B@*D"2*,:", ,F:4 >4 @*4> 42 ,(@ D@*4H,:,6 >, $Z: D@0*,> >" H,DD4H@D44 $Z&T,(@

BD@H,8H@D"H" =\bF":,>*" 116 /.

% B@*D"2*,:"N 1 4 2 D"2*,:" 2 7@>FH4HJP44 BD,*JF<"HD4&",HFb *":,, B@:JR,>4, (D"0*">FH&"

;":"&4 B@F:, B@*"R4 2"b&:,>4b *@ 6 4`:b 1965 (@*" :`$Z< :4P@<, 8@H@D@, B@ F@FH@b>4` >"

31 *,8"$Db 1963 (@*" $Z:@ (D"0*">4>@< $Z&T,6 K,*,D"P44 C@*,244 4 =\bF":,>*" 4 8@H@D@,

4<,,H FJV,FH&,>>J` F&b2\ F ;":"&4 117 /. % 7@>FH4HJP44 F@*,D0":4F\ H"80, B@*D@$>Z,

B@:@0,>4b @ B@:JR,>44 (D"0*">FH&" ;":"&4 B@F:, B@*"R4 2"b&:,>4b :`$@6 0,>V4>@6,

114 / A@:@0,>4b D"2*,:" 9 7@>FH4HJP44 GD4>4*"*" 4 G@$"(@ & @F>@&>@< ">":@(4R>Z

B@:@0,>4b< D"2*,:" 2 7@>FH4HJP44 #"D$"*@F". % D"2*,:, 10 BD,*JF<"HD4&",HFb B@:JR,>4,

(D"0*">FH&" GD4>4*"*" 4 G@$"(@ B@F:, B@*"R4 2"b&:,>4b :`$Z< (D"0*">4>@< E@,*4>,>>@(@

7@D@:,&FH&" 4 8@:@>46 4:4 $D4H">F84< B@8D@&4H,:\FH&J,<Z< :4P@<, @$ZR>@ BD@04&"&T4< &

GD4>4*"*, 4 G@$"(@ B@ F@FH@b>4` >" *"HJ *@FH40,>4b >,2"&4F4<@FH4 ( B@*D"2*,: 1), 4 :`$@6

0,>V4>@6, >"N@*4&T,6Fb 2"<J0,< 2" H"84< :4P@<, R,6 $D"8 BD,8D"H4:Fb & D,2J:\H"H, F<,DH4

4:4 D"FH@D0,>4b ( B@*D"2*,: 4); B@*D"2*,:Z 2 4 3 D"2*,:" 10 & @F>@&>@< ">":@(4R>Z

B@:@0,>4b< B@*D"2*,:@& 1 4 3 D"2*,:" 3 7@>FH4HJP44 #"D$"*@F" (ibid., p. 429).

115 / C"2*,: 3 7@>FH4HJP44 1"<$44 ">":@(4R,> D"2*,:J 2 (1 4 2) 7@>FH4HJP44 #"D$"*@F" F

H,< :4T\ @H:4R4,<, RH@ B,D&Z6 BD4<,>4< 8 " $D4H">F8@<J B@8D@&4H,:\FH&J,<@<J :4PJ", " B@F:,*>46 -
8 " (D"0*">4>J E@,*4>,>>@(@ 7@D@:,&FH&" 4 8@:@>46". 7D@<, H@(@, & D"2*,:, 8
BD,*JF<"HD4&",HFb BD4@$D,H,>4, (D"0*">FH&" 1"<$44 B@F:, B@*"R4 2"b&:,>4b (D"0*">4>@<

E@*DJ0,FH&", (D"0*">4>@< 3D:">*F8@6 C,FBJ$:484 4:4 (D"0*">4>@< :`$@6 FHD">Z & !LD48,,
8@H@DZ6 @$ZR>@ BD@04&": & 1"<$44, &8:`R"b $Z&T46 BD@H,8H@D"H E,&,D>J` C@*,24`, >"

BD@Hb0,>44 R,HZD,N :,H *@ B@*"R4 2"b&:,>4b (ibid., p. 472).

116 / Ibid., p. 307.

117 / E@(:"F>@ B@*D"2*,:J 2, :4P@ 4<,,H FJV,FH&,>>J` F&b2\ F ;":"&4, ,F:4 @>@ 4:4 ,(@

@H,P $Z:4 D@0*,>Z >" H,DD4H@D44 $Z&T,(@ BD@H,8H@D"H" =\bF":,>*; ,F:4 @>@ 4:4 ,(@ @H,P >"

<@<,>H D@0*,>4b ^H@(@ :4P" $Z:4 (D"0*">"<4 E@,*4>,>>@(@ 7@D@:,&FH&" 4 8@:@>46 & F4:J

D,(4FHD"P44 4:4 >"HJD":42"P44 & $Z&T,< BD@H,8H@D"H, F@(:"F>@ !8HJ @ $D4H">F8@< B@**">FH&,

1948 (@*"; $Z:4 2"D,(4FHD4D@&">Z 4:4 >"HJD":42@&">Z & 8"R,FH&, (D"0*"> $Z&T,6 K,*,D"P44

C@*,244 4 =\bF":,>*", BD@04&"b @$ZR>@ & $Z&T,< BD@H,8H@D"H,; $Z:4 & 8"R,FH&,

>,F@&,DT,>>@:,H>4N *,H,6 2"D,(4FHD4D@&">Z 8"8 (D"0*">, $Z&T,6 K,*,D"P44 @H&,HFH&,>>Z<

D@*4H,:,<; $Z:4 JFZ>@&:,>Z (D"0*">4>@< $Z&T,6 K,*,D"P44, BD@04&"&T4< & $Z&T,<

BD@H,8H@D"H,; $Z:4 2"D,(4FHD4D@&">Z & 8"R,FH&, (D"0*"> $Z&T,6 K,*,D"P44 & F4:J >":4R4b

F&b2,6 F $Z&T4< BD@H,8H@D"H@< F@(:"F>@ !8HJ @ (D"0*">FH&, C@*,244 4 =\bF":,>*" 4 $D4H">F8@<

B@**">FH&, 1957 (@*" 4 1959 (@*"; $Z:4 &8:`R,>Z & FB4F@8 @$V4N 42$4D"H,:,6,
2"D,(4FHD4D@&">>ZN & $Z&T,< BD@H,8H@D"H, >" @F>@&">44 !8H" @ &Z$@D"N 1958 (@*" (ibid.,
pp. 307-308).
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>"N@*bV,6Fb 4:4 >"N@*4&T,6Fb 2"<J0,< 2" :4P@<, 8@H@D@, FH">@&4:@F\ 4:4 FH":@ $Z BD4 042>4

(D"0*">4>@< ;":"&4 118 /, 4 :`$Z< :4P@<, 8@H@D@, B@ F@FH@b>4` >" *"HJ *@FH40,>4b

;":"&4 >,2"&4F4<@FH4 $Z:@ (D"0*">4>@< E@,*4>,>>@(@ 7@D@:,&FH&" 4 8@:@>46 & F4:J

>"HJD":42"P44 4:4 D,(4FHD"P44 & $Z&T,< BD@H,8H@D"H, =\bF":,>* F@(:"F>@ !8HJ @ $D4H">F8@<

B@**">FH&, 1948 (@*" 119 /.

72. E@(:"F>@ D"2*,:J 2 BD4:@0,>4b D 8 )@(@&@DJ @ F@2*">44 C,FBJ$:484 74BD @H 16 "&(JFH"

1960 (@*":

"1. 9`$@6 (D"0*">4> E@,*4>,>>@(@ 7@D@:,&FH&" 4 8@:@>46, 8@H@DZ6 B@ F@FH@b>4` >"

*"HJ 2"8:`R,>4b >"FH@bV,(@ )@(@&@D" J*@&:,H&@Db,H :`$@<J 42 JF:@&46, J8"2">>ZN &

BJ>8H, 2 >"FH@bV,(@ D"2*,:", FH">@&4HFb & ^H@H *,>\ (D"0*">4>@< C,FBJ$:484 74BD, ,F:4

@> @$ZR>@ BD@04&": >" @FHD@&, 74BD & :`$@, &D,<b & H,R,>4, BbH4:,H>,(@ B,D4@*",
>,B@FD,*FH&,>>@ BD,*T,FH&J`V,(@ *"H, 2"8:`R,>4b >"FH@bV,(@ )@(@&@D".

2. IF:@&4b, JB@<b>JHZ, & BJ>8H, 1 >"FH@bV,(@ D"2*,:", 2"8:`R"`HFb & H@<, RH@

F@@H&,HFH&J`V,, :4P@ *@:0>@ $ZH\:

a) :4P@<, FH"&T4< $D4H">F84< B@**">>Z< F@(:"F>@ B@:@0,>4b< BD48"2@& & E@&,H,

@$ ">>,8F44 74BD" @H 1914-1943 (@*@&; 4:4

b) :4P@<, D@*4&T4<Fb >" @FHD@&, 74BD >, D">\T, 5 >@b$Db 1914 (@*"; 4:4

c) :4P@<, BD@4FN@*bV4< B@ @HP@&F8@6 :4>44 @H H"8@(@ :4P", 8@H@D@, JB@<4>",HFb

& B@*BJ>8H"N a 4:4 b >"FH@bV,(@ BJ>8H".

3. 9`$@6 (D"0*">4> E@,*4>,>>@(@ 7@D@:,&FH&" 4 8@:@>46, D@*4&T46Fb & B,D4@* <,0*J

*"H@6 2"8:`R,>4b >"FH@bV,(@ )@(@&@D" 4 [16 L,&D":b 1961 (@*"], FH">@&4HFb (D"0*">4>@<

C,FBJ$:484 74BD & *,>\ F&@,(@ D@0*,>4b, ,F:4 ,(@ @H,P FH">@&4HFb H"84< (D"0*">4>@<

F@(:"F>@ >"FH@bV,<J D"2*,:J 4:4 FH": $Z 4< BD4 042>4" 120 /.

118 / C"2*,:Z 2 (4) 4 3.

119 / C"2*,: 3 (5).

120 / Materials on State succession, op. cit., p. 173. % *@B@:>,>4, 8 B@:@0,>4b<

@$ "&H@<"H4R,F8@< B@:JR,>44 84BDF8@(@ (D"0*">FH&" & BD4:@0,>44 D BD,*JF<"HD4&",HFb B@:JR,>4,

(D"0*">FH&" B@F:, B@*"R4 2"b&:,>4b :4P"<4, 8@H@DZ, *@ *"HZ 2"8:`R,>4b >"FH@bV,(@ )@(@&@D"

$Z:4 (D"0*">"<4 E@,*4>,>>@(@ 7@D@:,&FH&" 4 8@:@>46 4 J*@&:,H&@Db:4 :`$@<J 42 JF:@&46,
J8"2">>ZN & BJ>8H, 2 D"2*,:" 2, >@ >, BD@04&":4 @$ZR>@ >" H,DD4H@D44 @FHD@&" 74BD; :4P"<4

84BDF8@(@ BD@4FN@0*,>4b, >, b&:b`V4<4Fb (D"0*">"<4 E@,*4>,>>@(@ 7@D@:,&FH&" 4 8@:@>46;
0,>V4>"<4, >"N@*bV4<4Fb 2"<J0,< 2" :4P"<4, 4<,`V4<4 BD"&@ F@(:"F>@ D"2:4R>Z<

B@:@0,>4b< B@*"H\ 2"b&:,>4, >" B@:JR,>4, (D"0*">FH&" C,FBJ$:484 74BD; :4P"<4, D@*4&T4<4Fb

& B,D4@* <,0*J *"H@6 2"8:`R,>4b >"FH@bV,(@ )@(@&@D" 4 F@(:"F@&">>@6 *"H@6, H. ,. 16 L,&D":b

1961 (@*" ( D"2*,: 4). % BD4:@0,>44 D BD,*JF<"HD4&":@F\ H"80, B@:JR,>4, 84BDF8@(@ (D"0*">FH&"

B@F:, B@*"R4 2"b&:,>4b (D"0*">"<4 E@,*4>,>>@(@ 7@D@:,&FH&" 4 8@:@>46, @$ZR>@ BD@04&"&T4<4

>" @FHD@&, & :`$@, &D,<b & H,R,>4, BbH4:,H>,(@ B,D4@*", >,B@FD,*FH&,>>@ BD,*T,FH&@&"&T,(@ *"H,

2"8:`R,>4b >"FH@bV,(@ )@(@&@D", 8@H@DZ, $Z:4 :4$@ >"HJD":42@&">Z, :4$@ 2"D,(4FHD4D@&">Z &

8"R,FH&, (D"0*"> E@,*4>,>>@(@ 7@D@:,&FH&" 4 8@:@>46 (J$,D>"H@D@< 74BD", :4$@ $Z:4 B@H@<8"<4

( BD@*@:0,>4,...)
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73. E@(:"F>@ FH"H\, 3 7@>&,>P44 <,0*J KD">P4,6 4 %\,H>"<@< @ (D"0*">FH&,, 2"8:`R,>>@6 &

E"6(@>, 16 "&(JFH" 1955 (@*":

" %\,H>"<F84<4 (D"0*">"<4, (*, $Z @>4 >4 >"N@*4:4F\ 8 <"DH" 1949 (@*", b&:b`HFb

$Z&T4, LD">PJ2F84, (D"0*">, - &ZN@*PZ 42 _0>@(@ %\,H>"<" ( 7@N4>N4>Z) 4 $Z&T4N

8@>P,FF46 M">@6, M"6L@> 4 GJD">" 121 /.

74. C,T,>4, >"P4@>":\>ZN BD@$:,< BD@4FN@*4:@ B@D@6 & D"<8"N *@&@:\>@ F:@0>@6

B@F:,*@&"H,:\>@FH4 B,D,<,>, 8"8, >"BD4<,D, & E4>("BJD,, 8@H@DZ6 *@FH4( >,2"&4F4<@FH4 R,D,2

8D"H8@&D,<,>>@, F:4b>4, F J0, >,2"&4F4<@6 ;":"6F8@6 K,*,D"P4,6. 16 F,>Hb$Db 1963 (@*" $Z:"

BD@&@2(:"T,>" K,*,D"P4b ;":"624b, & 8@H@DJ` &@T:4 (@FJ*"DFH&" $Z&T,6 K,*,D"P44, $@D>,6F84,

(@FJ*"DFH&", " 4<,>>@ E"$"N 4 E"D"&"8, 4 '@FJ*"DFH&@ E4>("BJD. #Z:@ JFH">@&:,>@ D"2*,:,>4,

2"8@>@*"H,:\>@6 &:"FH4 <,0*J K,*,D"P4,6 4 ,, F@FH"&>Z<4 R"FHb<4. A@ 7@>FH4HJP44 ;":"6244

F@ND">b:@F\ D"2:4R>@, (D"0*">FH&@ ^H4N R"FH,6, " 8D@<, ^H@(@ $Z:@ BD,*JF<@HD,>@ L,*,D":\>@,

(D"0*">FH&@. % 7@>FH4HJP44 ;":"6244 F@*,D0":4F\ D"2:4R>Z, B@:@0,>4b, D,(J:4DJ`V4,

B@:JR,>4, L,*,D":\>@(@ (D"0*">FH&" :4P"<4 42 <":"6F84N (@FJ*"DFH&, >, b&:b&T4NFb

F4>("BJDF84<4 (D"0*">"<4 122 /, :4P"<4 $@D>,6F84N (@FJ*"DFH&, >, b&:b&T4NFb

F4>("BJDF84<4 (D"0*">"<4 123 /, 4 :4P"<4, b&:b&T4<4Fb F4>("BJDF84<4 (D"0*">"<4 4:4

BD@04&"&T4<4 & E4>("BJD, 124 /. 94P@, b&:b&T,,Fb (D"0*">4>@< E4>("BJD", BD4@$D,H":@

*@B@:>4H,:\>Z6 FH"HJF (D"0*">4>" K,*,D"P44 & F4:J 2"8@>", 4 L,*,D":\>@, (D"0*">FH&@ $Z:@

>,@H*,:4<@ @H F4>("BJDF8@(@ (D"0*">FH&". +F:4 8"8@,- :4$@ :4P@, b&:b&T,,Fb 8"8 F4>("BJDF84<

(D"0*">4>@<, H"8 4 (D"0*">4>@< K,*,D"P44, JHD"R4&":@ @*4> 42 ^H4N FH"HJF@&, @>@ JHD"R4&":@

H"80, 4 &H@D@6 125 /. 7@(*" 9 "&(JFH" 1965 (@*" E4>("BJD @H*,:4:Fb @H K,*,D"P44 ;":"624b

4 FH": >,2"&4F4<Z< (@FJ*"DFH&@<, F4>("BJDF84, (D"0*">, B,D,FH":4 $ZH\ (D"0*">"<4 K,*,D"P44

;":"624b 4 4N F4>("BJDF8@, (D"0*">FH&@ FH":@ ,*4>FH&,>>Z< D,":\>Z< (D"0*">FH&@<. +(@

B@:JR,>4, 4 JHD"H" D,(J:4D@&":4F\ F4>("BJDF8@6 7@>FH4HJP4,6 4 B@:@0,>4b<4 7@>FH4HJP44

;":"6244, 8@H@DZ, BD@*@:0":4 BD4<,>bH\Fb 8 E4>("BJDJ & F4:J !8H" @ >,2"&4F4<@FH4 C,FBJ$:484

E4>("BJD 1965 (@*" 126 /.

75. % >,*"&>4N F:JR"bN BD"&@BD,,<FH&" (@FJ*"DFH& & %@FH@R>@6 4 O,>HD":\>@6 +&D@B, 2"8@>Z @

(D"0*">FH&, (@FJ*"DFH&- BD,,<>48@&, B@b&4&T4NFb & D,2J:\H"H, D"2*,:,>4b L,*,D"H4&>ZN (@FJ*"DFH& -
H. ,. _(@F:"&44 4 Q,N@F:@&"844, - BD,*JF<"HD4&":4, RH@ :4P", 8@H@DZ, F@(:"F>@ 2"8@>"<

120 /(... BD@*@:0,>4,)
H"84N :4P B@ <J0F8@6 :4>44 ( D"2*,: 5), 4 0,>V4>"<4, b&:b&T4<4Fb (D"0*">8"<4 E@,*4>,>>@(@

7@D@:,&FH&" 4 8@:@>46, R\4 <J0\b FH">@&4:4F\ 4:4 FH":4 $Z (D"0*">"<4 C,FBJ$:484 74BD

( D"2*,: 6) (ibid., pp. 174-177).

121 / Ibid., p. 447.

122 / E<. FH"H\4 15, 16 4 19.

123 / EH"H\b 16A.

124 / EH"H\b 19.

125 / EH"H\b 14 (3).

126 / Goh Phai Cheng, Citizenship Laws of Singapore (Singapore, Educational
Publications), pp. 7-9. E<. <"H,D4":Z, BD,*FH"&:,>>Z, E4>("BJD@<.
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(@FJ*"DFH&"- BD,*T,FH&,>>48" @$:"*":4 B@ F@FH@b>4` >" *"HJ BD"&@BD,,<FH&" " &H@D@FH,B,>>Z<
(D"0*">FH&@<" H@6 H,DD4H@D4":\>@6 ,*4>4PZ, 8@H@D"b *@FH4(:" >,2"&4F4<@FH4, "&H@<"H4R,F84

B@:JR":4 ,, (D"0*">FH&@. G"8, & FH"H\, 39 !8H" @ (D"0*">FH&, E:@&,>44 BD,*JF<"HD4&",HFb:

" 9`$@, :4P@, 8@H@D@, @$:"*":@ (D"0*">FH&@< C,FBJ$:484 E:@&,>44 4

E@P4":4FH4R,F8@6 K,*,D"H4&>@6 C,FBJ$:484 _(@F:"&44 F@(:"F>@ *,6FH&@&"&T4< B@:@0,>4b<,
FR4H",HFb (D"0*">4>@< C,FBJ$:484 E:@&,>44" 127 /.

% *@B@:>,>4, 8 "&H@<"H4R,F8@<J BD4@$D,H,>4` *:b >,8@H@DZN 8"H,(@D46 :4P $Z:4 BD,*JF<@HD,>Z

4>Z, FD,*FH&" B@:JR,>4b F:@&,>F8@(@ (D"0*">FH&" 128 /.

76. 1"8@> @ (D"0*">FH&, M@D&"H44 @H 26 4`>b 1991 (@*" H"80, @F>@&Z&",HFb >" 8@>P,BP44

>,BD,DZ&>@FH4 N@D&"HF8@(@ (D"0*">FH&", 8@H@D@, & ^B@NJ E@P4":4FH4R,F8@6 K,*,D"H4&>@6

C,FBJ$:484 _(@F:"&44 FJV,FH&@&":@ B"D"::,:\>@ F L,*,D":\>Z< `(@F:"&F84<

(D"0*">FH&@< 129 /. QH@ 8"F",HFb (D"0*"> $Z&T,6 K,*,D"P44, 8@H@DZ, >, @$:"*":4

@*>@&D,<,>>@ 4 N@D&"HF84< (D"0*">FH&@<, H@ & BJ>8H, 2 FH"H\4 30 1"8@>" BD,*JF<"HD4&",HFb:

" M@D&"HF84< (D"0*">4>@< FR4H",HFb :`$@, :4P@ N@D&"HF8@6 >"P4@>":\>@FH4, >,

@$:"*"`V,, N@D&"HF84< (D"0*">FH&@< & <@<,>H &FHJB:,>4b & F4:J >"FH@bV,(@ 1"8@>", >@

<@(JV,, B@*H&,D*4H\ >" ^H@H <@<,>H L"8H F&@,(@ :,(":\>@(@ BD@04&">4b & C,FBJ$:48,

M@D&"H44 & H,R,>4, B@ <,>\T,6 <,D, 10 :,H, ,F:4 @>@ BD,*FH"&4H B4F\<,>>@, 2"b&:,>4, @

H@<, RH@ @>@ FR4H",H F,$b N@D&"HF84< (D"0*">4>@<" 130 /.

77. % BJ>8H, 1 FH"H\4 1 R,TF8@(@ 1"8@>" @ BD4@$D,H,>44 4 JHD"H, (D"0*">FH&"

BD,*JF<"HD4&",HFb:

127 / Citizenship Act of Slovenia of 5 June 1991, in: Nationalité, minorités et
succession d’Etats dans les pays d’Europe centrale et orientale , documents 1, CEDIN
Paris X-Nanterre, Table ronde, Décembre 1993.

128 / G"8, FH"H\b 40 !8H" @ (D"0*">FH&, E:@&,>44 BD,*JF<"HD4&",H:

" 'D"0*">4> *DJ(@6 D,FBJ$:484 [ _(@F:"&F8@6 K,*,D"P44], B@FH@b>>Z< <,FH@<

04H,:\FH&" 8@H@D@(@ B@ F@FH@b>4` >" *,>\ BD@&,*,>4b B:,$4FP4H" @ >,2"&4F4<@FH4 4

"&H@>@<44 C,FBJ$:484 E:@&,>44 23 *,8"$Db 1990 (@*" b&:b,HFb C,FBJ$:48" E:@&,>4b 4

8@H@DZ6 L"8H4R,F84 BD@04&",H H"<, <@0,H BD4@$D,FH4 (D"0*">FH&@ C,FBJ$:484 E:@&,>44

BD4 H@< JF:@&44, RH@ H"8@, :4P@ B@*"FH 2"b&:,>4, & 8@<B,H,>H>Z6 "*<4>4FHD"H4&>Z6 @D(">

&>JHD,>>4N *,: H@6 @$V4>Z, & 8@H@D@6 @> BD@04&",H ...".

EH"H\b 41 H@(@ 0, !8H" BD,*JF<"HD4&",H, RH@ :4P", D">,, :4T,>>Z, (D"0*">FH&" ="D@*>@6

C,FBJ$:484 E:@&,>44 4 K,*,D"H4&>@6 ="D@*>@6 C,FBJ$:484 _(@F:"&44, " H"80, &@,>>@F:J0"V4,

$Z&T,6 `(@F:"&F8@6 "D<44, >, B@0,:"&T4, &,D>JH\Fb >" D@*4>J, ^<4(D">HZ, JHD"H4&T4, F&@,

(D"0*">FH&@ & F4:J F&@,(@ BD,$Z&">4b 2" (D">4P,6, 4 >,8@H@DZ, *DJ(4, 8"H,(@D44 :4P <@(JH

B@:JR4H\ (D"0*">FH&@ E:@&,>44 >" @F>@&">44 2"b&:,>4b & H,R,>4, (@*4R>@(@ B,D4@*" (ibid).

129 / E<. Loi sur la nationalité de la République Socialiste de Croatie,
Journal officiel , no. 32/77, abrogée par la Loi sur la nationalité croate du
26 juin 1991 (articles 35 et 37) (ibid).

130 / Ibid.
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" K424R,F84, :4P" - (D"0*">, Q,TF8@6 C,FBJ$:484, b&:b`V4,Fb >" 31 *,8"$Db

1992 (@*" @*>@&D,<,>>@ 4 (D"0*">"<4 Q,TF8@6 4 E:@&"P8@6 K,*,D"H4&>@6 C,FBJ$:484,
FH">@&bHFb F 1 b>&"Db 1993 (@*" (D"0*">"<4 Q,TF8@6 C,FBJ$:484" 131 /.

% *@B@:>,>4, 8 B@:@0,>4b< @ BD4@$D,H,>44 (D"0*">FH&" ipso facto 1"8@> F@*,D04H B@:@0,>4b

@ BD4@$D,H,>44 (D"0*">FH&" >" @F>@&">44 2"b&:,>4b. ]H" &@2<@0>@FH\ BD,*@FH"&:b,HFb :4P"<,
8@H@DZ, >" 31 *,8"$Db 1992 (@*" $Z:4 (D"0*">"<4 Q,N@F:@&"844, >@ >, $Z:4 (D"0*">"<4

Q,TF8@6 4:4 E:@&"P8@6 C,FBJ$:484, " & >,8@H@DZN @$FH@bH,:\FH&"N - :4P"<, 8@H@DZ, B@F:,

D"FB"*" Q,N@F:@&"844 BD4@$D,:4 (D"0*">FH&@ E:@&"844, BD4 JF:@&44 RH@ @>4 B@FH@b>>@ BD@04&":4

& Q,TF8@6 C,FBJ$:48, B@ <,>\T,6 <,D, >" BD@Hb0,>44 *&JN :,H 4:4 & HD,H\,6 FHD">,, >@

>,B@FD,*FH&,>>@ B,D,* @HX,2*@< 42 Q,N@F:@&"844 B@FH@b>>@ BD@04&":4 >" H,DD4H@D44 Q,TF8@6

C,FBJ$:484 132 /.

78. % FH"H\, 2 1"8@>" @ (D"0*">FH&, E:@&"P8@6 C,FBJ$:484 F@*,D0"HFb B@:@0,>4b @

BD4@$D,H,>44 (D"0*">FH&" ipso facto, ">":@(4R>Z, B@:@0,>4b< F@@H&,HFH&J`V,(@

2"8@>@*"H,:\FH&" Q,TF8@6 C,FBJ$:484:

" 94P", 8@H@DZ, b&:b:4F\ >" 31 *,8"$Db 1992 (@*" (D"0*">"<4 E:@&"P8@6 C,FBJ$:484

F@(:"F>@ 1"8@>J 206/1968 E:@&"P8@(@ ="P4@>":\>@(@ F@&,H" @ BD4@$D,H,>44 4 JHD"H,

(D"0*">FH&" E:@&"P8@6 E@P4":4FH4R,F8@6 C,FBJ$:484 & D,*"8P44 1"8@>" 88/1990, &

F@@H&,HFH&44 F >"FH@bV4< 1"8@>@< b&:b`HFb (D"0*">"<4 E:@&"P8@6 C,FBJ$:484" 133 /.

% 1"8@>, BD,*JF<"HD4&",HFb *":,, @BH4D@&">4, F:@&"P8@(@ (D"0*">FH&" *DJ(4<4 $Z&T4<4

R,N@F:@&"P84<4 (D"0*">"<4, >,2"&4F4<@ @H 4N B@FH@b>>@(@ <,FH" 04H,:\FH&" 134 /.

79. 7@(*" B@F:, D"FB"*" E@`2" E@&,HF84N E@P4":4FH4R,F84N C,FBJ$:48 I8D"4>" BD4@$D,:"

>,2"&4F4<@FH\, B@:JR,>4, ,, (D"0*">FH&" :4P"<4, 2"HD@>JHZ<4 BD"&@BD,,<FH&@<, D,(J:4D@&":@F\

1"8@>@< @ (D"0*">FH&, I8D"4>Z 1635 XII @H 8 @8Hb$Db 1991 (@*", FH"H\b 2 8@H@D@(@ (:"F4H:

" 'D"0*">"<4 I8D"4>Z b&:b`HFb:

131 / Law on Acquisition and Loss of Citizenship of 29 December 1992
(No. 40/1993 Col. of Laws). % BJ>8H, 2 FH"H\4 1 BD,*JF<"HD4&",HFb:

" C,T,>4, @ H@<, b&:b,HFb :4 L424R,F8@, :4P@ (D"0*">4>@< Q,TF8@6 C,FBJ$:484 4:4

$Z:@ :4 @>@ (D"0*">4>@< Q,TF8@6 4 E:@&"P8@6 K,*,D"H4&>@6 C,FBJ$:484 31 *,8"$Db

1992 (@*", BD4>4<",HFb >" @F>@&, 2"8@>@*"H,:\FH&", *,6FH&J`V,(@ >" H@H <@<,>H, 8@(*"

^H@ :4P@ *@:0>@ $Z:@ BD4@$D,FH4 4:4 JHD"H4H\ F&@, (D"0*">FH&@".

E<. <"H,D4":Z, BD,*FH"&:,>>Z, Q,TF8@6 C,FBJ$:48@6.

132 / EH"H\4 6 4 18 1"8@>" 40/1993. )DJ(4, JF:@&4b, 8"F"`V4,Fb @BH4D@&">4b R,TF8@(@

(D"0*">FH&", F<. & BJ>8H, 123 >40,.

133 / Law on Citizenship of the Slovak Republic of 19 January 1993
(No. 40/1993). E<. <"H,D4":Z, BD,*FH"&:,>>Z, E:@&"84,6.

134 / EH"H\b 3 1"8@>" 40/1993. A@*D@$>,, F<. & BJ>8H, 122 >40,.
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1) :4P", 8@H@DZ, >" <@<,>H BD4>bH4b >"FH@bV,(@ 1"8@>" BD@04&"`H >" I8D"4>,,
>,2"&4F4<@ @H 4N BD@4FN@0*,>4b, F@P4":\>@(@ 4 4<JV,FH&,>>@(@ B@:@0,>4b, D"F@&@6 4

>"P4@>":\>@6 BD4>"*:,0>@FH4, B@:", @$D"2@&">4b, b2Z8", B@:4H4R,F84N &2(:b*@&,
&,D@4FB@&,*">4b, D@*" 4 N"D"8H,D" 2">bH46, ,F:4 @>4 >, b&:b`HFb (D"0*">"<4 *DJ(4N

(@FJ*"DFH& 4 ,F:4 @>4 >, @H8"2Z&"`HFb BD4@$D,FH4 (D"0*">FH&@ I8D"4>Z;

2) :4P", 8@H@DZ, F@FH@bH >" (D"0*">F8@6 F:J0$,, BD42&">Z >" &@,>>J` F:J0$J,
BD@N@*bH @$JR,>4, 2" (D">4P,6 4:4 & 2"8@>>@< B@Db*8, &Z,N":4 2" (D">4PJ 4 B@FH@b>>@

BD@04&"`H & *DJ(@6 FHD">,, ,F:4 @>4 D@*4:4F\ >" I8D"4>, 4:4 *@8"2":4, RH@ B,D,*

@HX,2*@< 2" (D">4PJ @>4 B@FH@b>>@ BD@04&":4 >" I8D"4>,, BD4 JF:@&44 RH@ @>4 >,

b&:b`HFb (D"0*">"<4 *DJ(4N (@FJ*"DFH& 4 >, B@2*>,, R,< R,D,2 BbH\ :,H B@F:, BD4>bH4b

>"FH@bV,(@ 1"8@>" &ZD"0"`H 0,:">4, FH"H\ (D"0*">"<4 I8D"4>Z ... 135 /.

80. % F:JR", HD,N $":H46F84N D,FBJ$:48, H. ,. ]FH@>44, 9"H&44 4 94H&Z, 8@H@DZ, &,D>J:4 F,$,

>,2"&4F4<@FH\ & 1991 (@*J, &@BD@F @ (D"0*">FH&, $Z: D,T,> >" @F>@&, D,HD@"8H4&>@(@

BD4<,>,>4b BD4>P4B@&, @HD"0,>>ZN & 2"8@>"N @ (D"0*">FH&,, *,6FH&@&"&T4N *@ 1940 (@*". G"8,
1"8@> @ (D"0*">FH&, ]FH@>44 1938 (@*" 4 1"8@> @ (D"0*">FH&, 9"H&44 1919 (@*" $Z:4 BD4>bHZ

&>@&\, RH@$Z @BD,*,:4H\ F@&@8JB>Z6 8@>H4>(,>H (D"0*"> ^H4N D,FBJ$:48 136 /. !>":@(4R>Z<

@$D"2@<, FH"H\4 17 4 18 1"8@>" @ (D"0*">FH&, 94H&Z @H 5 *,8"$Db 1991 (@*" BD,*JF<"HD4&"`H

F@ND">,>4, 4:4 &@FFH">@&:,>4, BD"& (D"0*">FH&" 94H&Z F@ FFZ:8@6 >" 2"8@>, *,6FH&@&"&T46 *@

15 4`>b 1940 (@*" 137 /. )DJ(4, :4P", B@FH@b>>@ BD@04&"`V4, & ^H4N D,FBJ$:48"N, <@(JH

B@:JR4H\ (D"0*">FH&@, B@*"& F@@H&,HFH&J`V,, N@*"H"6FH&@ 4 &ZB@:>4& BD@R4, HD,$@&">4b,
J8"2">>Z, & 1"8@>, 138 /.

135 / E<. <"H,D4":Z, BD,*FH"&:,>>Z, I8D"4>@6.

136 / E<. D,2@:`P4` %,DN@&>@(@ E@&,H" ]FH@>F8@6 C,FBJ$:484 @H 26 L,&D":b 1992 (@*" @

&@FFH">@&:,>44 & *,6FH&44 F @$D"H>@6 F4:@6 1"8@>" @ (D"0*">FH&, 1938 (@*" 4 D,2@:`P4`

%,DN@&>@(@ E@&,H" 9"H&46F8@6 C,FBJ$:484 @ &@FFH">@&:,>44 BD"& (D"0*"> 9"H&46F8@6 C,FBJ$:484

4 @F>@&>ZN BD4>P4B"N >"HJD":42"P44 @H 15 @8Hb$Db 1991 (@*" (Nationalité, minorités et
succession d’États , op. cit).

137 / Ibid.

138 / EH"H\b 6 1"8@>" @ (D"0*">FH&, ]FH@>44 BD,*JF<"HD4&",H F:,*J`V,,:

" 3>@FHD">,P(- 8"), 0,:"`V46(- "b) B@:JR4H\ (D"0*">FH&@ ]FH@>44 & B@Db*8,

>"HJD":42"P44, *@:0,>(- ") @H&,R"H\ F:,*J`V4< HD,$@&">4b<:

1) *@:0,>(- ") $ZH\ >, <@:@0, 18 :,H 4:4 *@:0,>(- ") 4<,H\ F@(:"F4, F&@4N

D@*4H,:,6 4:4 @B,8J>@& *:b B@:JR,>4b (D"0*">FH&" ]FH@>44;

2) *@:0,>(- ") B@FH@b>>@ BD@04&"H\ & ]FH@>44 >, <,>,, 2 :,H *@ *>b B@*"R4

2"b&:,>4b @ B@:JR,>44 (D"0*">FH&" ]FH@>44 4 @*4> (@* B@F:, *>b B@*"R4 2"b&:,>4b;

3) *@:0,>(- ") &:"*,H\ ^FH@>F84< b2Z8@<".

E@(:"F>@ BJ>8HJ 5 D,2@:`P44 %,DN@&>@(@ E@&,H" @H 26 L,&D":b 1992 (@*" FD@8 B@FH@b>>@(@

BD@04&">4b & ]FH@>44, BD,*JF<@HD,>>Z6 & BJ>8H, 2 FH"H\4 6 &ZT,, @HFR4HZ&",HFb F 30 <"DH"

( BD@*@:0,>4,...)

/...
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138 /(... BD@*@:0,>4,)
1990 (@*".

% BJ>8H, 3.4 D,2@:`P44 %,DN@&>@(@ E@&,H" 9"H&46F8@6 C,FBJ$:484 @H 15 @8Hb$Db

1991 (@*" BD,*JF<"HD4&",HFb, RH@ :4P"<, 8@H@DZ, B@FH@b>>@ BD@04&":4 & 9"H&44 >" *"HJ

BD4>bH4b D,2@:`P44, <@0,H $ZH\ BD,*@FH"&:,>@ (D"0*">FH&@ 9"H&44, ,F:4 @>4:

"1) &:"*,`H :"HZTF84< b2Z8@< >" D"2(@&@D>@< JD@&>, ...

2) B@*"`H 2"b&:,>4, @$ @H8"2, @H F&@,(@ BD,*Z*JV,(@ (D"0*">FH&" 4 B@:JR"`H

D"2D,T,>4, >" ^8FB"HD4"P4` 42 ^H@6 FHD">Z, ,F:4 H@(@ HD,$J,H 2"8@> ^H@6 FHD">Z;

3) >" <@<,>H &FHJB:,>4b >"FH@bV,6 D,2@:`P44 & F4:J BD@04&":4 4 4<,:4

B@FH@b>>J` BD@B4F8J & 9"H&44 & H,R,>4, >, <,>,, 16 :,H;

4) 2>"`H @F>@&>Z, BD4>P4BZ 7@>FH4HJP44 9"H&46F8@6 C,FBJ$:484;

5) BD4>b:4 BD4Fb(J (D"0*">4>" 9"H&46F8@6 C,FBJ$:484".

% BJ>8H, 3.5 B,D,R4F:b`HFb 8"H,(@D44 :4P, 8@H@DZ< (D"0*">FH&@ BD,*@FH"&:,>@ $ZH\ >,

<@0,H.

% FH"H\, 12 1"8@>" @ (D"0*">FH&, 94H@&F8@6 C,FBJ$:484 @H 5 *,8"$Db 1991 (@*" 42:@0,>Z

JF:@&4b BD,*@FH"&:,>4b (D"0*">FH&":

" 94PJ B@ ,(@ BD@F\$, <@0,H $ZH\ BD,*@FH"&:,>@ (D"0*">FH&@ 94H@&F8@6 C,FBJ$:484,
,F:4 @>@ F@(:"F>@ BD4>,FH4 BD4Fb(J C,FBJ$:48, 4 J*@&:,H&@Db,H F:,*J`V4< JF:@&4b<

(D"0*">FH&":

1) F*":@ ^82"<,> B@ :4H@&F8@<J b2Z8J ( <@0,H (@&@D4H\ 4 R4H"H\ B@- :4H@&F84);

2) & H,R,>4, B@F:,*>4N 10 :,H B@FH@b>>@ BD@04&":@ >" H,DD4H@D44 94H@&F8@6

C,FBJ$:484;

3) 4<,:@ B@FH@b>>@, <,FH@ D"$@HZ 4:4 B@FH@b>>Z6 2"8@>>Z6 2"D"$@H@8 >"

H,DD4H@D44 94H@&F8@6 C,FBJ$:484;

4) F*":@ ^82"<,> B@ @F>@&>Z< B@:@0,>4b< 7@>FH4HJP44 94H@&F8@6 C,FBJ$:484;

5) b&:b,HFb :4P@< $,2 (D"0*">FH&" 4:4 (D"0*">4>@< (@FJ*"DFH&", B@ 2"8@>"<

8@H@D@(@ @>@ F BD4@$D,H,>4,< (D"0*">FH&" 94H@&F8@6 C,FBJ$:484 JHD"R4&",H

(D"0*">FH&@ J8"2">>@(@ (@FJ*"DFH&", 4:4 ,F:4 ^H@ :4P@ BD,*FH"&:b,H B4F\<,>>@,

J&,*@<:,>4, @ F&@,< D,T,>44 @H8"2"H\Fb @H (D"0*">FH&" *DJ(@(@ (@FJ*"DFH&" B@

B@:JR,>44 (D"0*">FH&" 94H@&F8@6 C,FBJ$:484.

94P"<, J*@&:,H&@Db`V4< JF:@&4b<, J8"2">>Z< & >"FH@bV,6 FH"H\,, (D"0*">FH&@

94H@&F8@6 C,FBJ$:484 BD,*@FH"&:b,HFb F JR,H@< 4>H,D,F@& 94H@&F8@6 C,FBJ$:484".
( BD@*@:0,>4,...)
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81. 'D"0*">FH&@ ]D4HD,4, >,2"&4F4<@(@ (@FJ*"DFH&" F 27 "BD,:b 1993 (@*", D,(J:4DJ,HFb

AD@8:"<"P4,6 @$ ^D4HD,6F8@< (D"0*">FH&, 21/1992 @H 6 "BD,:b 1992 (@*" 139 /. %

B@:@0,>4bN @ BD4@$D,H,>44 ^D4HD,6F8@(@ (D"0*">FH&" & *,>\ *@FH40,>4b >,2"&4F4<@FH4 BD@&@*4HFb

D"2(D">4R,>4, <,0*J :4P"<4 ^D4HD,6F8@(@ BD@4FN@0*,>4b, :4P"<4, >"HJD":42@&">>Z<4 ex lege &

F4:J 4N BD@04&">4b & ]D4HD,, F 1934 B@ 1951 (@*, :4P"<4, >"HJD":42@&">>Z<4 B@ 4N BD@F\$,,
4 :4P"<4, D@0*,>>Z<4 @H H"84N 8"H,(@D46 :4P. E@(:"F>@ FH"H\, 2 (2) AD@8:"<"P44:

" 94P@< " ^D4HD,6F8@(@ BD@4FN@0*,>4b" FR4H",HFb :`$@, :4P@, BD@04&"&T,, & ]D4HD,,

& 1933 (@*J".

% FH"H\, 3 (1) BD,*JF<"HD4&",HFb >"HJD":42"P4b ex lege:

" ]D4HD,6F8@, (D"0*">FH&@ >"FH@bV4< BD,*@FH"&:b,HFb :`$@<J :4PJ >,^D4HD,6F8@(@

BD@4FN@0*,>4b, 8@H@D@, &X,N":@ & ]D4HD,` 4 BD@04&":@ H"< & B,D4@* F >"R":" 1934 B@

8@>,P 1951 (@*", ,F:4 @>@ >, F@&,DT":@ ">H4>"D@*>ZN "8H@& & B,D4@* @F&@$@*4H,:\>@6

$@D\$Z ^D4HD,6F8@(@ >"D@*" ...".

% FH"H\, 4 (1) BD,*JF<"HD4&",HFb B@:JR,>4, ^D4HD,6F8@(@ (D"0*">FH&" B@ N@*"H"6FH&J:

" 9`$@, :4P@ >,^D4HD,6F8@(@ BD@4FN@0*,>4b, &X,N"&T,, & ]D4HD,` 4 BD@04&"&T,, H"<

& 1952 (@*J 4:4 B@2*>,,, B@*",H N@*"H"6FH&@ >" B@:JR,>4, ^D4HD,6F8@(@ (D"0*">FH&"

<4>4FHDJ &>JHD,>>4N *,:" 140 /.

138 /(... BD@*@:0,>4,)

% FH"H\, 13 B,D,R4F:b`HFb BD4R4>Z, B@ 8@H@DZ< (D"0*">FH&@ 94H@&F8@6 C,FBJ$:484

BD,*@FH"&:,>@ $ZH\ >, <@0,H (ibid).

139 / G,8FH F<. & BJ$:48"P44: Eritrea - Referendum of Independence , April 23-25,
1993 (African-American Institute), pp. 80-84.

140 / E@(:"F>@ B@*BJ>8HJ 2 H@6 0, FH"H\4:

";4>4FHD &>JHD,>>4N *,: BD,*@FH"&:b,H (D"0*">FH&@ B@FD,*FH&@< >"HJD":42"P44 :4PJ,
JB@<b>JH@<J & B@*BJ>8H, 1 >"FH@bV,6 FH"H\4, BD4 H@< JF:@&44, RH@ ^H@ :4P@:

a) &X,N":@ & ]D4HD,` :,(":\>@ 4 BD@04&":@ & ]D4HD,, & H,R,>4, 10- :,H>,(@
B,D4@*" *@ 1974 (@*" 4:4 BD@04&":@ & ]D4HD,, & H,R,>4, 20- :,H>,(@ B,D4@*" F
B,D4@*4R,F84<4 B@,2*8"<4 2" (D">4PJ;

b) @H:4R",HFb &ZF@8@6 >D"&FH&,>>@FH\` 4 >, $Z:@ @FJ0*,>@ & F@&,DT,>44 8"8@(@-
:4$@ BD,FHJB:,>4b;

c) B@>4<",H 4 (@&@D4H >" @*>@< 42 b2Z8@& ]D4HD,4;

d) >, 4<,,H 8"84N- :4$@ 42 BF4N4R,F84N 4:4 L424R,F84N >,*@FH"H8@&, JB@<b>JHZN &

FH"H\, 339-340 A,D,N@*>@(@ (D"0*">F8@(@ 8@*,8F" ]D4HD,4, >, FH">,H @$J2@6 ^D4HD,6F8@<J

@$V,FH&J 4 & F@FH@b>44 2"$@H4H\Fb @ F&@4N B@HD,$>@FHbN 4 >J0*"N F&@,6 F,<\4;

( BD@*@:0,>4,...)
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="8@>,P, AD@8:"<"P4b "&H@<"H4R,F84 >"*,:b,H ^D4HD,6F84< (D"0*">FH&@< :`$@, :4P@, D@0*,>>@,

@H @HP" 4:4 <"H,D4 ^D4HD,6F8@(@ BD@4FN@0*,>4b & ]D4HD,, 4:4 2" (D">4P,6 141 /, 4 :`$@,

:4P@, D@0*,>>@, @H :4P", >"HJD":42@&">>@(@ ex lege 142 /. ?>" BD,*@FH"&:b,H H"80,

^D4HD,6F8@, (D"0*">FH&@ :`$@<J :4PJ, D@0*,>>@<J @H ^D4HD,6F8@(@ (D"0*">4>",
>"HJD":42@&">>@(@ B@ N@*"H"6FH&J, B@F:, H"8@6 >"HJD":42"P44 143 /.

3. %ZN@* 42 (D"0*">FH&" (@FJ*"DFH&"- BD,*T,FH&,>>48" 4:4 ,(@ JHD"H"

82. QH@ 8"F",HFb @$V,(@ D"FF<@HD,>4b @(D">4R,>46 F&@$@*Z (@FJ*"DFH& & @$:"FH4 (D"0*">FH&", &

R"FH>@FH4 &ZH,8"`V4N 42 >,8@H@DZN @$b2"H,:\FH& & @$:"FH4 BD"& R,:@&,8", H@ EB,P4":\>Z6

*@8:"*R48 BD,*:@04: 7@<4FF44 42JR4H\ H@R>Z, BD,*,:Z &:"FH4 (@FJ*"DFH&"- BD,*T,FH&,>>48"
:4T"H\ F&@,(@ (D"0*">FH&" 04H,:,6 JHD"R4&",<ZN 4< H,DD4H@D46 144 / & F:JR"bN

BD"&@BD,,<FH&" (@FJ*"DFH&, 8@(*" (@FJ*"DFH&@- BD,*T,FH&,>>48 BD@*@:0",H FJV,FH&@&"H\ B@F:,
H,DD4H@D4":\>@(@ 42<,>,>4b, >"BD4<,D & F:JR", @H*,:,>4b 4:4 B,D,*"R4 R"FH4 H,DD4H@D44. 7D@<,

H@(@, C"$@R"b (DJBB" BD4T:" 8 BD,*&"D4H,:\>@<J 2"8:`R,>4` @ H@<, RH@ (D"0*">FH&@ P,:@(@ Db*"

8"H,(@D46 :4P, @BD,*,:,>>ZN & ,, *@8:"*,, >, *@:0>@ 2"HD"(4&"H\Fb BD"&@BD,,<FH&@< (@FJ*"DFH& 4

RH@ & BD4>P4B, (@FJ*"DFH&@- BD,*T,FH&,>>48 *@:0>@ $ZH\ @$b2">@ >, :4T"H\ 4N F&@,(@
(D"0*">FH&" 145 /.

83. ]H@ BD,*&"D4H,:\>@, 2"8:`R,>4, C"$@R,6 (DJBBZ >"T:@ H"80, B@**,D08J J Db*"

BD,*FH"&4H,:,6 & S,FH@< 8@<4H,H, 146 /.

84. =" *">>@< BD,*&"D4H,:\>@< ^H"B, 7@<4FF4b ,V, >, ">":424D@&":" JF:@&4b BD4<,>,>4b ^H@(@

2"BD,H" 4 4FH@R>484 <,0*J>"D@*>@(@ BD"&", >" @F>@&, 8@H@DZN ,(@ <@0>@ JFH">@&4H\. AD,*FH@4H

H"80, @BD,*,:4H\, b&:b,HFb :4 H"8@6 2"BD,H :4T\ @$@D@H>@6 FH@D@>@6 @$b2"H,:\FH&" >, F@2*"&"H\

$,2(D"0*">FH&@ 4:4 0, ,<J F&@6FH&,>>@ $@:,, T4D@8@, BD4<,>,>4, - >"BD4<,D, & F<ZF:, 2"BD,H"

>" BD@42&@:\>@, :4T,>4, (D"0*">FH&". G@:\8@ >"R"& 4FF:,*@&">4, H,<Z B@ FJV,FH&J, 7@<4FF4b

140 /(... BD@*@:0,>4,)
e) @H8"2":@F\ @H (D"0*">FH&" *DJ(@6 FHD">Z & F@@H&,HFH&44 F ,, 2"8@>@*"H,:\FH&@<;

f) D,T4:@ B@FH@b>>@ BD@04&"H\ & ]D4HD,, B@ B@:JR,>44 ^D4HD,6F8@(@ (D"0*">FH&";

g) >, F@&,DT":@ ">H4>"D@*>ZN "8H@& & B,D4@* @F&@$@*4H,:\>@6 $@D\$Z ^D4HD,6F8@(@

>"D@*"" (ibid).

141 / EH"H\b 2 (1).

142 / EH"H\b 3 (2).

143 / EH"H\b 4 (6).

144 / E<. A/CN.4/467, BJ>8H 106, 4 ?L4P4":\>Z, @HR,HZ ',>,D":\>@6 !FF"<$:,4,
BbH4*,FbH"b F,FF4b, )@B@:>,>4, 10 (A/50/10), BJ>8H 160.

145 / ?L4P4":\>Z, @HR,HZ ',>,D":\>@6 !FF"<$:,4, BbH4*,FbH"b F,FF4b, )@B@:>,>4, 10
(A/50/10), BD4:@0,>4,, BJ>8H 11.

146 / A/CN.4/472/Add.1, BJ>8H 21.

/...
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F<@0,H D"FF<@HD,H\ 4 &@BD@F @ >"4$@:,, J<,FH>@< BJH4 J8D,B:,>4b 4 D"2&4H4b ^H@(@

@$b2"H,:\FH&".

85. C"$@R"b (DJBB" @BD,*,:4:" H"80, & BD,*&"D4H,:\>@< B@Db*8, 8"H,(@D44 :4P, 8@H@DZN

(@FJ*"DFH&@- BD,*T,FH&,>>48 *@:0>@ $ZH\ BD"&@<@R>@ :4T4H\ F&@,(@ (D"0*">FH&" BD4 JF:@&44, RH@

H"8@, :4T,>4, (D"0*">FH&" >, &,*,H 8 $,2(D"0*">FH&J 147 /. C,R\ 4*,H, & R"FH>@FH4, @ H,N

F:JR"bN, 8@(*" JHD"R4&",HFb ^LL,8H4&>"b F&b2\ <,0*J :4P@< 4 (@FJ*"DFH&@<- BD,*T,FH&,>>48@<.
?*>"8@ >,@$N@*4<@, D"&>@&,F4, <,0*J B@F:,*FH&4b<4 BD4<,>,>4b BD4>P4B" ^LL,8H4&>@(@

(D"0*">FH&" - " 4<,>>@ BD"&@< (@FJ*"DFH&"- BD,*T,FH&,>>48" :4T"H\ F&@,(@ (D"0*">FH&" :4P,
8@H@DZ, &F:,*FH&4, BD"&@BD,,<FH&" (@FJ*"DFH& JHD"H4:4 ^LL,8H4&>J` F&b2\ F ^H4< (@FJ*"DFH&@<, -
4 HD,$@&">4b<4, &ZH,8"`V4<4 42 BD4>P4B" &@FBD,V,>4b $,2(D"0*">FH&", b&:b,HFb &@BD@F@<,
HD,$J`V4< $@:,, (:J$@8@(@ 4FF:,*@&">4b. C"$@R"b (DJBB" &ZF8"2":" & ^H@6 F&b24 BD,*B@:@0,>4, @

H@<, RH@ BD"&@ (@FJ*"DFH&"- BD,*T,FH&,>>48" :4T"H\ F&@,(@ (D"0*">FH&" 8"H,(@D44 :4P,
JB@<b>JHZ, & BJ>8H, 12 ,, *@8:"*", >, *@:0>@ @FJV,FH&:bH\Fb *@ H,N B@D, B@8" H"8@, :4P@ >,

BD4@$D,H,H (D"0*">FH&@ (@FJ*"DFH&"- BD,,<>48". ?*>"8@ b&:b,HFb :4 ^H@H " BD4<"H" BD4>P4B"

2"BD,H" $,2(D"0*">FH&" "$F@:`H>Z< 4:4 :4T\ &D,<,>>Z<?

86. % N@*, BD,>46 & S,FH@< 8@<4H,H, >, $Z:@ &ZF8"2">@ >48"84N 2"<,R">46 @H>@F4H,:\>@ BD"&"

(@FJ*"DFH&"- BD,*T,FH&,>>48" :4T"H\ F&@,(@ (D"0*">FH&" >,8@H@DZ, 8"H,(@D44 :4P 4 @H>@F4H,:\>@

JF:@&46, & 8@H@DZN *@:0>@ BD@4FN@*4H\ H"8@, :4T,>4,. ?*>"8@ & BD"8H48, (@FJ*"DFH& <@0>@

>"6H4 Db* F:JR",&, 8@(*" 4<,:4 <,FH@ &ZN@* 42 (D"0*">FH&" (@FJ*"DFH&"- BD,*T,FH&,>>48" 4:4 ,(@
JHD"H". ]H4 F:JR"4 7@<4FF44 >"*:,04H BD@">":424D@&"H\ >" F:,*J`V,< ^H"B,.

87. G"8, & F:JR", JFHJB84 %,>,P44 4 ;">HJ4 !&FHD4,6 3H":\b>F8@<J 7@D@:,&FH&J "&H@<"H4R,F8"b

JHD"H" "&FHD46F8@(@ (D"0*">FH&" FR4H":"F\ :@(4R,F84< F:,*FH&4,< BD4@$D,H,>4b 4H":\b>F8@(@

(D"0*">FH&" 148 /. ;4D>Z, *@(@&@DZ, 2"8:`R,>>Z, B@F:, B,D&@6 <4D@&@6 &@6>Z, H"80,

BD,*JF<"HD4&":4 "&H@<"H4R,F8J` JHD"HJ (D"0*">FH&" (@FJ*"DFH&"- BD,*T,FH&,>>48" B@ B@:JR,>44
(D"0*">FH&" (@FJ*"DFH&"- BD,,<>48". E@@H&,HFH&J`V4, B@:@0,>4b %,DF":\F8@(@ *@(@&@D" 8"F"H,:\>@

JHD"HZ (,D<">F8@(@ (D"0*">FH&" ipso facto 4 BD4@$D,H,>4b (D"0*">FH&" (@FJ*"DFH&"- BD,,<>48"
:4P"<4, @$ZR>@ BD@04&"`V4<4 >" H,DD4H@D4bN, 8@H@DZ, ',D<">4b JFHJB4:" #,:\(44, )">44 4

%@:\>@<J (@D@*J )">P4(J, 4 >" H,DD4H@D4bN, L@D<4DJ`V4N R"FH\ H@:\8@ RH@ BD42>">>ZN

Q,N@- E:@&"P8@(@ '@FJ*"DFH&" 4 A@:\T4, J0, P4H4D@&":4F\ & D"2*,:, II.B.2 &ZT, 149 /.
QH@ 8"F",HFb ]:\2"F- 9@H"D4>(44, H@ FH"H\` 54 @ &@FFH">@&:,>44 LD">PJ2F8@(@ (D"0*">FH&" ipso
facto 150 / F:,*J,H R4H"H\ & BD4&b28, 8 FH"H\, 53, F@(:"F>@ 8@H@D@6:

"... ',D<">4b @H>Z>, @$b2J,HFb BD42>"H\ 4 BD4>bH\ BD"&4:", JFH">@&:,>>Z, & B@<,V,>>@<

BD4 F,< AD4:@0,>44 4 8"F"`V4,Fb (D"0*">FH&" 04H,:,6 4:4 :4P, b&:b`V4NFb JD@0,>P"<4

>"2&">>ZN H,DD4H@D46; >, HD,$@&"H\ 8 F,$,, & 8"8@, $Z H@ >4 $Z:@ &D,<b 4 & 8"8@< $Z

H@ >4 $Z:@ <,FH,, & 8"R,FH&, (,D<">F84N (D"0*">, H,N, 8@H@DZ, B@ 8"84<- :4$@

147 / ?L4P4":\>Z, @HR,HZ ',>,D":\>@6 !FF"<$:,4, BbH4*,FbH"b F,FF4b, )@B@:>,>4, 10
(A/50/10), BD4:@0,>4,, BJ>8H 12.

148 / E<. BJ>8H 52 &ZT,.

149 / E@@H&,HFH&,>>@ FH"H\4 36, 112, 105, 84 4 91. E<. BJ>8HZ 55 4 57-60 &ZT,.

150 / E<. BJ>8H 56 &ZT,.
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BD"&@@F>@&">4b< $J*JH @$Xb&:,>Z LD">PJ2"<4; BD4>bH\ @FH":\>ZN >" F&@` H,DD4H@D4`

..." 151 /.

88. 7@>P,BP4b JHD"HZ (D"0*">FH&" (@FJ*"DFH&"- BD,*T,FH&,>>48" ipso facto B@ B@:JR,>44

(D"0*">FH&" (@FJ*"DFH&"- BD,,<>48" >"T:" H"80, @HD"0,>4, & FH"H\, 70 E,>- /,D<,>F8@(@
*@(@&@D" 152 / 4 & FH"H\bN 39 4 44 =,64F8@(@ *@(@&@D" 153 /. ?>" >"T:"

>,B@FD,*FH&,>>@, BD4<,>,>4, & FH"H\, 21 4 8@F&,>>@, BD4<,>,>4, & FH"H\, 30 9@2">>F8@(@

*@(@&@D" 154 /. 7D@<, H@(@, @>" :,04H & @F>@&, BJ>8H" 1 FH"H\4 19 ;4D>@(@ *@(@&@D" F

3H":4,6 @H 10 L,&D":b 1947 (@*" 155 /.

89. % D,2J:\H"H, E@(:"T,>4b @ B,D,<4D44 @H 19 F,>Hb$Db 1944 (@*" 4 ;4D>@(@ *@(@&@D" @H

10 L,&D":b 1947 (@*" K4>:b>*4b JFHJB4:" R"FH\ F&@,6 H,DD4H@D44 E@&,HF8@<J E@`2J. IHD"H"

L4>F8@(@ (D"0*">FH&" F@@H&,HFH&J`V4< >"F,:,>4,< D,(J:4D@&":"F\ & H@ &D,<b &>JHD,>>4< BD"&@<

H@(@ (@FJ*"DFH&", H. ,. !8H@< @ BD4@$D,H,>44 4 JHD"H, L4>F8@(@ (D"0*">FH&" @H 9 <"b

1941 (@*", & 8@H@D@< >, F@*,D0":@F\ 8@>8D,H>ZN B@:@0,>46 8"F"H,:\>@ H,DD4H@D4":\>ZN

42<,>,>46. )DJ(4<4 F:@&"<4, JHD"H" L4>F8@(@ (D"0*">FH&" & FJV>@FH4 D,(J:4D@&":"F\

FH">*"DH>Z<4 B@:@0,>4b<4 !8H", 8@H@DZ6 (:"F4::

"... K4>F846 (D"0*">4>, 8@H@DZ6 FH">@&4HFb (D"0*">4>@< *DJ(@6 FHD">Z >, B@

F&@,<J N@*"H"6FH&J, JHD"R4&",H F&@, L4>F8@, (D"0*">FH&@, ,F:4 ,(@ L"8H4R,F8@,

<,FH@04H,:\FH&@ 4 *@<4P4:\ >"N@*bHFb 2" BD,*,:"<4 K4>:b>*44; ,F:4 @> BD@04&",H &

K4>:b>*44, H@ @> JHD"R4&",H F&@, L4>F8@, (D"0*">FH&@ BD4 F<,>, F&@,(@ <,FH@04H,:\FH&"

>" <,FH@ 2" BD,*,:"<4 K4>:b>*44 ..." 156 /.

90. E@(:"F>@ FH"H\, II )@(@&@D" @$ JFHJB8, H,DD4H@D44 %@:\>@(@ (@D@*" Q">*,D>"(@D"

"&H@<"H4R,F8"b JHD"H" LD">PJ2F8@(@ (D"0*">FH&" 4:4 (D"0*">FH&" KD">PJ2F8@(@ E@`2", &

2"&4F4<@FH4 @H @$FH@bH,:\FH&, B@ B@:JR,>44 ipso facto (D"0*">FH&" 3>*44 LD">PJ2F84<4

B@**">>Z<4 4 (D"0*">"<4 KD">PJ2F8@(@ E@`2", BD@04&"&T4<4 >" ^H@6 H,DD4H@D44, FH"&4:"F\ &

2"&4F4<@FH\ @H BD"&" ^H4N :4P @BH4D@&"H\ & B@:\2J F@ND">,>4b F&@,(@ (D"0*">FH&" 157 /.
!&H@<"H4R,F8"b JHD"H" LD">PJ2F8@(@ (D"0*">FH&" &F:,*FH&4, BD4@$D,H,>4b 4>*46F8@(@ (D"0*">FH&" &

F4:J FH"H\4 4 )@(@&@D" <,0*J 3>*4,6 4 KD">P4,6 @$ JFHJB8, KD">PJ2F84N &:"*,>46 A@>*4T,D4,
7"D"688":, ;"N4 4 a>"< 158 / H"80, @$JF:@&:4&":"F\ BD"&@< F@@H&,HFH&J`V4N :4P

151 / 3H@(4 4<B,D4":4FH4R,F8@6 &@6>Z ... ( P4H. F@R.), H@< I, FHD. 30-31.

152 / E<. BJ>8H 61 &ZT,.

153 / E<. BJ>8HZ 62-63 &ZT,.

154 / E<. BJ>8H 65 &ZT,.

155 / E<. BJ>8H 66 &ZT,.

156 / EH"H\b 10. E<. <"H,D4":Z, BD,*FH"&:,>>Z, K4>:b>*4,6.

157 / EH"H\b III )@(@&@D" @$ JFHJB8, (Materials on succession of States, op. cit.,
p. 77).

158 / E<. BJ>8H 67 &ZT,.
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@BH4D@&"H\ & B@:\2J F@ND">,>4b LD">PJ2F8@(@ (D"0*">FH&". 7D@<, H@(@, & FH"H\, 7 )@(@&@D"

BDb<@ BD,*JF<"HD4&":@F\:

" KD">PJ2F84, (D"0*">,, D@0*,>>Z, >" H,DD4H@D44 %:"*,>46 4 BD@04&"`V4, >" *"HJ

&FHJB:,>4b )@(@&@D" @ B,D,*"R, & F4:J >, >" H,DD4H@D44 3>*46F8@(@ E@`2" 4 >, >"

H,DD4H@D44 &ZT,J8"2">>ZN %:"*,>46, F@ND">b`H F&@, LD">PJ2F8@, (D"0*">FH&@, 2" H,<4

4F8:`R,>4b<4, 8@H@DZ, B,D,R4F:,>Z & FH"H\, 8 >40," 159 /.

91. % *@8J<,>H"N B,D4@*" *,8@:@>42"P44 4<,,HFb Db* B@:@0,>46, @BD,*,:b`V4N JF:@&4b,
8@H@DZ, *@:0>Z $ZH\ &ZB@:>,>Z *:b JHD"HZ (D"0*">FH&" (@FJ*"DFH&"- BD,*T,FH&,>>48" 4:4 *:b
F@ND">,>4b (D"0*">FH&" (@FJ*"DFH&"- BD,*T,FH&,>>48", >,F<@HDb >" BD4@$D,H,>4, (D"0*">FH&"

(@FJ*"DFH&"- BD,,<>48".

92. % BJ>8H, 1 B,D&@(@ BD4:@0,>4b 8 !8HJ @ >,2"&4F4<@FH4 #4D<Z 1947 (@*" B,D,R4F:b`HFb

*&, 8"H,(@D44 :4P, 8@H@DZ,, $J*JR4 $D4H">F84<4 B@**">>Z<4 >,B@FD,*FH&,>>@ B,D,* *>,<

>,2"&4F4<@FH4, B,D,FH"&":4 $ZH\ $D4H">F84<4 B@**">>Z<4:

"a) :4P", D@*4&T4,Fb & #4D<, 4:4 R,6 @H,P 4:4 *,* B@ @HP@&F8@6 :4>44 D@*4:Fb &

#4D<,, >, B@B"*"`V4, & R4F:@ :4P, >" 8@H@DZN *,6FH&4, >"FH@bV,(@ B@*BJ>8H" >,

D"FBD@FHD">b,HFb & F4:J BJ>8H" 2 >"FH@bV,(@ BD4:@0,>4b;

b) 0,>V4>Z, 8@H@DZ, $Z:4 4>@FHD">8"<4 B@ D@0*,>4` 4 FH":4 $D4H">F84<4

B@**">>Z<4 H@:\8@ &F:,*FH&4, F&@,(@ $D"8" F 8,<- :4$@ 42 :4P, J8"2">>ZN & B@*BJ>8H, a
>"FH@bV,(@ BJ>8H"".

E@(:"F>@ BJ>8HJ 2:

"1) ER4H",HFb, RH@ >" :4P@ >, D"FBD@FHD">b,HFb *,6FH&4, B@*BJ>8H" a BJ>8H" 1
>"FH@bV,(@ BD4:@0,>4b, ,F:4 @>@ 4:4 ,(@ @H,P 4:4 *,* B@ @HP@&F8@6 :4>44 $Z:4 D@0*,>Z

2" BD,*,:"<4 #4D<Z & <,FH,, 8@H@D@, & <@<,>H D@0*,>4b [ >"N@*4:@F\ B@* $D4H">F8@6
`D4F*48P4,6] ...

2) 94P@ FR4H",HFb H"80, >, B@*B"*"`V4< B@* *,6FH&4, &ZT,J8"2">>@(@ B@*BJ>8H" a,
,F:4 @>@ 4:4 ,(@ @H,P 4:4 *,* B@ @HP@&F8@6 :4>44 FH":4 $D4H">F84<4 B@**">>Z<4 &

D,2J:\H"H, >"HJD":42"P44 4:4 ">>,8F44 8"8@6- :4$@ H,DD4H@D44 2" BD,*,:"<4
#4D<Z" 160 /.

93. % I8"2, @ $D4H">F8@< B@**">FH&, ( 74BD) 1960 (@*" F@*,D0":4F\ B@*D@$>Z, B@:@0,>4b @$

JHD"H, (D"0*">FH&" E@,*4>,>>@(@ 7@D@:,&FH&" 4 8@:@>46 & F&b24 F @$D,H,>4,< 74BD@<

>,2"&4F4<@FH4. % BD4>P4B,, & >,< BD,*JF<"HD4&":@F\:

"... :`$@, :4P@, 8@H@D@, >,B@FD,*FH&,>>@ B,D,* 16 L,&D":b 1961 (@*" $Z:@

(D"0*">4>@< E@,*4>,>>@(@ 7@D@:,&FH&" 4 8@:@>46, B,D,FH",H $ZH\ H"84< (D"0*">4>@< &

^H@H *,>\, ,F:4 @>@ J*@&:,H&@Db,H :`$@<J 42 JF:@&46, J8"2">>ZN & BJ>8H, 2 D"2*,:" 2

159 / % FH"H\, 8 BD,*JF<@HD,>@ BD"&@ &Z$@D" 4>*46F8@(@ (D"0*">FH&" B@FD,*FH&@<

B4F\<,>>@(@ 2"b&:,>4b (Materials on succession of States, op. cit., p. 87).

160 / Ibid., p. 148.
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BD4:@0,>4b D 8 )@(@&@DJ @ F@2*">44 C,FBJ$:484 74BD ... 161 /: BD4 JF:@&44 RH@,
,F:4 8"8@,- :4$@ :4P@, B,D,FH"& $ZH\ (D"0*">4>@< E@,*4>,>>@(@ 7@D@:,&FH&" 4 8@:@>46 B@

>"FH@bV,<J BJ>8HJ, FH">,H "B"HD4*@<, @>@ >, B,D,FH",H $ZH\ H"84< (D"0*">4>@< *@

16 "&(JFH" 1961 (@*"" 162 /.

E@(:"F>@ FH"H\, 2 I8"2":

"... :`$@6 (D"0*">4> E@,*4>,>>@(@ 7@D@:,&FH&" 4 8@:@>46, 8@H@D@<J BD,*@FH"&:b,HFb

(D"0*">FH&@ C,FBJ$:484 74BD & F@@H&,HFH&44 F 2"b&:,>4,<, ">":@(4R>Z< H,<, 8@H@DZ,

JB@<b>JHZ & BJ>8H, 4, 5 4:4 6 BD4:@0,>4b D, B,D,FH",H B@F:, ^H@(@ $ZH\ (D"0*">4>@<

E@,*4>,>>@(@ 7@D@:,&FH&" 4 8@:@>46" 163 /.

94. C"2*,: 2 (2) !8H" @ >,2"&4F4<@FH4 K4*04 1970 (@*" (:"F4: F:,*J`V,,:

" 1" 4F8:`R,>4,< BD,*JF<@HD,>>@(@ & D"2*,:, 3 >"FH@bV,(@ !8H", :`$@, :4P@,
8@H@D@, >,B@FD,*FH&,>>@ B,D,* [10 @8Hb$Db 1970 (@*"] b&:b,HFb (D"0*">4>@< E@,*4>,>>@(@

7@D@:,&FH&" 4 8@:@>46, B,D,FH",H F ^H@(@ *>b $ZH\ H"84< (D"0*">4>@<, ,F:4 & ^H@H *,>\

@>@ FH">@&4HFb (D"0*">4>@< K4*04" 164 /.

161 / EH"H\b 1, BJ>8H 1 (ibid., p. 171). IF:@&4b BD4@$D,H,>4b (D"0*">FH&" C,FBJ$:484

74BD ipso facto F<. & BJ>8H, 72 &ZT,.

162 / % BJ>8H, 2 FH"H\4 1 BD,*JF<"HD4&":@F\, RH@ :4P", J*@&:,H&@Db`V4, :`$@<J 42

JF:@&46, B,D,R4F:,>>ZN & BJ>8H, 2 D"2*,:" 3 BD4:@0,>4b D, >, B@*B"*"`H B@* *,6FH&4, BD"&4:"

@$ JHD"H, (D"0*">FH&" E@,*4>,>>@(@ 7@D@:,&FH&" 4 8@:@>46 (ibid., pp. 171-173).

163 / Ibid., p. 172. E<. H"80, F>@F8J 120 &ZT,.

164 / Ibid., p. 179. % D"2*,:, 3 (1) BD,*JF<"HD4&":@F\, RH@ &ZT,J8"2">>Z, B@:@0,>4b

@$ "&H@<"H4R,F8@6 JHD"H, (D"0*">FH&" E@,*4>,>>@(@ 7@D@:,&FH&" 4 8@:@>46 >, BD4<,>b`HFb 8

:4PJ, ,F:4 @>@, ,(@ @H,P 4:4 *,* B@ @HP@&F8@6 :4>44:

"a) D@*4:4F\ & E@,*4>,>>@< 7@D@:,&FH&, 4:4 & 8@:@>44 4:4 & "FF@P44D@&">>@<

(@FJ*"DFH&,; 4:4

b) b&:b`HFb 4:4 b&:b:4F\ :4P"<4, >"HJD":42@&">>Z<4 & E@,*4>,>>@< 7@D@:,&FH&,

4:4 8@:@>4bN; 4:4

c) $Z:4 2"D,(4FHD4D@&">Z & 8"R,FH&, (D"0*"> E@,*4>,>>@(@ 7@D@:,&FH&" 4 8@:@>46;
4:4

d) FH":4 $D4H">F84<4 B@**">>Z<4 & D,2J:\H"H, ">>,8F44 8"8@6- :4$@ H,DD4H@D44,
&8:`R,>>@6 & 8@:@>4`", -

" & D"2*,:, 3 (2) BD,*JF<"HD4&":@F\, RH@ :4P@ >, B,D,FH",H $ZH\ (D"0*">4>@< E@,*4>,>>@(@

7@D@:,&FH&" 4 8@:@>46, ,F:4:

"a) @>@ $Z:@ D@0*,>@ & BD@H,8H@D"H, 4:4 & BD@H,04DJ,<@< (@FJ*"DFH&, 4:4

( BD@*@:0,>4,...)
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!>":@(4R>Z, B@:@0,>4b <@0>@ @$>"DJ04H\ & !8H, @ >,2"&4F4<@FH4 #@HF&">Z

1966 (@*" 165 /, !8H, @ >,2"&4F4<@FH4 '"<$44 1964 (@*" 166 /, !8H, @ >,2"&4F4<@FH4

a<"684 1962 (@*" 167 /, !8H, @ >,2"&4F4<@FH4 7,>44 1963 (@*" 168 /, !8H, @

>,2"&4F4<@FH4 E\,DD"- 9,@>, 1961 (@*" 169 / 4 !8H, @ >,2"&4F4<@FH4 E&"24:,>*"

1968 (@*" 170 /.

95. % >,8@H@DZN "8H"N BD,*JF<"HD4&":"F\ >, JHD"H" (D"0*">FH&" (@FJ*"DFH&"- BD,*T,FH&,>>48", "

JHD"H" FH"HJF" " B@8D@&4H,:\FH&J,<@(@ :4P"". G"8, >"BD4<,D, !8H @ >,2"&4F4<@FH4 '">Z 1957 (@*"

BD,*JF<"HD4&"::

"... :4P@, 8@H@D@, >,B@FD,*FH&,>>@ *@ >"2>"R,>>@(@ *>b $Z:@ *:b P,:,6 [ !8H" @
$D4H">F8@< B@**">FH&, 1948 (@*" 4 F@@H&,HFH&J`V,(@] AD48"2" & E@&,H, $D4H">F84<

B@8D@&4H,:\FH&J,<Z< :4P@< & F4:J F&@,6 F&b24 F :`$@6 42 H,DD4H@D46, JB@<b>JHZN &

BJ>8H, b >"FH@bV,(@ D"2*,:", >, B,D,FH",H $ZH\ H"84< $D4H">F84< B@8D@&4H,:\FH&J,<Z<

:4P@< *:b :`$@6 42 ^H4N P,:,6 B@ 8"8@6- :4$@ 42 BD4R4>, 42:@0,>>ZN & BD,*Z*JV4N

B@:@0,>4bN >"FH@bV,(@ !8H", >@ B,D,FH",H $ZH\ H"8@&Z<, FH"& (D"0*">4>@< '">Z B@

:`$@<J 2"8@>J A"D:"<,>H" '">Z, & 8@H@D@< BD,*JF<"HD4&",HFb H"8@,

(D"0*">FH&@" 171 /.

!>":@(4R>Z, B@:@0,>4b F@*,D0"HFb & !8H, @ G">2">44 1969 (@*" 172 /.

96. #Z&T4, LD">PJ2F84, B@**">>Z,, b&:b`V4,Fb &ZN@*P"<4 42 _0>@(@ %\,H>"<" 4 $Z&T4N

8@>P,FF46 M">@6, M"6L@> 4 GJD">, F BD4@$D,H,>4,< &\,H>"<F8@(@ (D"0*">FH&" & F4:J

FH"H\4 3 7@>&,>P44 <,0*J KD">P4,6 4 %\,H>"<@< @ (D"0*">FH&, @H 16 "&(JFH" 1955 (@*"

JHD"H4:4 H,< F"<Z< LD">PJ2F8@, (D"0*">FH&@. ?*>"8@ & FH"H\, 2 BD,*JF<"HD4&",HFb:

" KD">PJ2F8@, (D"0*">FH&@ F@ND">b,HFb 2" LD">PJ2"<4, >, b&:b`V4<4Fb &ZN@*P"<4 42

%\,H>"<", BD@04&"`V4<4 & _0>@< %\,H>"<, ( 7@N4>N4>,) 4 & $Z&T4N 8@>P,FF4bN M">@6,

164 /(... BD@*@:0,>4,)
b) ,(@ @H,P 4:4 *,* B@ @HP@&F8@6 :4>44 D@*4:Fb H"< 4:4 b&:b,HFb 4:4 & 8"8@, $Z

H@ >4 $Z:@ &D,<b b&:b:Fb $D4H">F84< B@**">>Z<" (ibid.).

165 / Ibid., p. 129.

166 / Ibid., p. 189.

167 / Ibid., p. 239.

168 / Ibid., p. 248.

169 / Ibid., p. 386.

170 / Ibid., p. 404.

171 / Ibid., p. 194.

172 / Ibid., p. 523.
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M"6L@> 4 GJD"> >" *"HJ BD4F@,*4>,>4b ^H4N H,DD4H@D46 8 %\,H>"<J, *"0, ,F:4 @>4

L"8H4R,F84 >, B,D,>,F:4 F&@, <,FH@04H,:\FH&@ 2" BD,*,:Z %\,H>"<"" 173 /.

97. IHD"H" (D"0*">FH&" (@FJ*"DFH&"- BD,*T,FH&,>>48" b&:b,HFb @R,&4*>Z< F:,*FH&4,<

H,DD4H@D4":\>ZN 42<,>,>46, & D,2J:\H"H, 8@H@DZN BD@4FN@*4H 4FR,2>@&,>4, <,0*J>"D@*>@6

BD"&@FJ$X,8H>@FH4 (@FJ*"DFH&"- BD,*T,FH&,>>48". % R4F:, >,*"&>4N BD4<,D@& <@0>@ JB@<b>JH\ @

BD,8D"V,>44 FJV,FH&@&">4b ',D<">F8@6 ),<@8D"H4R,F8@6 C,FBJ$:484 & D,2J:\H"H, ,, &N@0*,>4b &

F@FH"& K,*,D"H4&>@6 C,FBJ$:484 ',D<">44 & 1990 (@*J 4 @ D"FB"*, Q,N@F:@&"844 & 1993 (@*J.
?*>"8@ & F:JR", D"FB"*" (@FJ*"DFH&", 8@H@D@, 4<,:@ L,*,D"H4&>J` FHDJ8HJDJ, JHD"H" (D"0*">FH&"

L,*,D"H4&>@(@ (@FJ*"DFH&" BD42>",HFb, B@ &F,6 &4*4<@FH4, >,2"&4F4<@ @H H@(@ @$FH@bH,:\FH&", RH@

@*>@ 42 F@@H&,HFH&J`V4N (@FJ*"DFH& JH&,D0*",H, RH@ ,(@ <,0*J>"D@*>"b BD"&@FJ$X,8H>@FH\

H@0*,FH&,>>" BD"&@FJ$X,8H>@FH4 $Z&T,6 L,*,D"P44.

4. AD"&@ @BH"P44

98. #Z:@ *@FH4(>JH@ T4D@8@, F@(:"F4, & @H>@T,>44 D,8@<,>*"P44 EB,P4":\>@(@ *@8:"*R48"

(:J$0, 42JR4H\ 4 JH@R>4H\ B@>bH4, BD"&" >" @BH"P4` & F@&D,<,>>@< <,0*J>"D@*>@< BD"&, 4FN@*b

42 BD"8H484 (@FJ*"DFH& 174 /. % H@ &D,<b 8"8 >,8@H@DZ, R:,>Z &ZD"24:4 <>,>4, @ H@<, RH@

7@<4FF4b *@:0>" FHD,<4H\Fb 2"8D,B4H\ ^H@ BD"&@, BD@R4, R:,>Z B@*R,D8>J:4 *DJ(@6 "FB,8H

BD@$:,<Z, J8"2"&, RH@ F&@$@*" &Z$@D" (D"0*">FH&" >, <@0,H $ZH\ $,2(D">4R>@6 4 RH@ >,@$N@*4<@

&Z*,:4H\ L"8H@DZ, FB@F@$>Z, BD4&,FH4 8 *@$D@F@&,FH>@<J &Z$@DJ, 8@H@DZ6 (@FJ*"DFH&@ *@:0>@

J&"0"H\ 4 8@>8D,H424D@&"H\, BD,*@FH"&4& F&@, (D"0*">FH&@ 175 /.

99. C"$@R"b (DJBB", 42JR4& ^HJ BD@$:,<J, BD4T:" 8 &Z&@*J @ H@<, RH@ >" *">>@<, B@8" ,V,

BD,*&"D4H,:\>@< ^H"B, 42JR,>4b H,<Z &ZD"0,>4, " BD"&@ @BH"P44" JB@HD,$:b,HFb & @R,>\ @$V,<

F<ZF:, 4 @N&"HZ&",H 8"8 &@2<@0>@FH\ B@24H4&>@(@ &Z$@D", H"8 4 @H8"2" @H (D"0*">FH&",
B@:JR",<@(@ ex lege. A@ <>,>4` C"$@R,6 (DJBBZ, F JR,H@< H@(@ @$FH@bH,:\FH&", RH@ F

D"2&4H4,< BD"&@&ZN >@D<, 8"F"`V4NFb BD"& R,:@&,8", &ZD"0,>4, F&@$@*Z 4>*4&4*" FH":@

BD4@D4H,H>Z< F@@$D"0,>4,<, (@FJ*"DFH&" >, *@:0>Z $ZH\ &BD"&,, 8"8 D">\T,, >"*,:bH\ F&@4<

(D"0*">FH&@<, *"0, B@ &2"4<>@<J F@(:"F4`, BD@H4& &@:4 2"4>H,D,F@&">>@(@ :4P" 176 /.
?*>"8@ ^H4 &Z&@*Z C"$@R,6 (DJBBZ >,BD4<,>4<Z 8 >,8@H@DZ< 8"H,(@D4b< :4P, (D"0*">FH&@

8@H@DZN 2"HD"(4&",HFb BD"&@BD,,<FH&@< (@FJ*"DFH&, >"BD4<,D 8 8"H,(@D4b<, @BD,*,:,>>Z< & ,,

*@8:"*, 177 /. % BD4>P4B,, :4P", 2" 8@H@DZ<4 BD,*JF<"HD4&",HFb BD"&@ >" @BH"P4`,
@H>@FbHFb, F @*>@6 FH@D@>Z, 8 " F,D@6 2@>,", (*, 4<,`HFb 8"H,(@D44, 8@H@DZN & F:JR", @H*,:,>4b

4:4 B,D,*"R4 R"FH4 H,DD4H@D44 (@FJ*"DFH&@- BD,*T,FH&,>>48 @$b2">@ >, :4T"H\ F&@,(@ (D"0*">FH&",
4 8"H,(@D44, 8@H@DZ< (@FJ*"DFH&@- BD,,<>48 @$b2">@ BD,*@FH"&4H\ F&@, (D"0*">FH&@, " F *DJ(@6 -

173 / Ibid., p. 447.

174 / ?L4P4":\>Z, @HR,HZ ',>,D":\>@6 !FF"<$:,4, BbH4*,FbH"b F,FF4b, )@B@:>,>4, 10
(A/50/10), BJ>8H 192.

175 / G"< 0,.

176 / G"< 0,, BD4:@0,>4,, BJ>8H 23.

177 / G"< 0,, BJ>8H 224.
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BD4>"*:,0"H 8 8"H,(@D4b<, 8@H@DZ< & F:JR", D"FB"*" (@FJ*"DFH&" >4 @*>@ 8@>8D,H>@, (@FJ*"DFH&@-
BD,,<>48 >, @$b2">@ BD,*@FH"&:bH\ F&@,(@ (D"0*">FH&" 178 /.

100. C"$@R"b (DJBB" B@*R,D8>J:" H"80,, RH@ H"8@, BD"&@ >" @BH"P4` *@:0>@ $ZH\ ^LL,8H4&>Z<

BD"&@< 4 RH@, F:,*@&"H,:\>@, F@@H&,HFH&J`V4, (@FJ*"DFH&" *@:0>Z $ZH\ @$b2">Z BD,*@FH"&:bH\

2"4>H,D,F@&">>Z< :4P"< &F, F@@H&,HFH&J`V4, F&,*,>4b @ B@F:,*FH&4bN @FJV,FH&:,>4b @BD,*,:,>>@(@

&Z$@D", " 4<,>>@ & B:">, BD"& >" 04H,:\FH&@ 4 &ZB:"H B@ F@P4":\>@<J @$,FB,R,>4`, F H,<

RH@$Z B@2&@:4H\ 4< F*,:"H\ &Z$@D F B@:>Z< @F@2>">4,< B@F:,*FH&46 179 /. % 7@<4FF44

$Z:@ &ZD"0,>@ H"80, <>,>4, @ H@<, RH@ *:b @FJV,FH&:,>4b BD"&" >" @BH"P4` F:,*J,H

BD,*JF<@HD,H\ D"2J<>Z6 8D"6>46 FD@8 180 /.

101. QH@ 8"F",HFb `D4*4R,F8@6 @F>@&Z BD"&" @BH"P44, H@, B@ <>,>4` >,8@H@DZN R:,>@&

7@<4FF44, N@Hb BD,*@FH"&:,>4, H"8@(@ BD"&" b&:b,HFb 0,:"H,:\>Z<, ^H@ B@>bH4, <@0,H 4 >,

@HD"0"H\ lex lata 4 8"F",HFb BD@(D,FF4&>@(@ D"2&4H4b <,0*J>"D@*>@(@ BD"&" 181 /.

102. ),$"HZ & S,FH@< 8@<4H,H, BD@*,<@>FHD4D@&":4 >":4R4, 2>"R4H,:\>@6 >,@BD,*,:,>>@FH4 &

@H>@T,>44 FJV,FH&@&">4b, F@(:"F>@ @$V,<J <,0*J>"D@*>@<J BD"&J, BD"&" >" @BH"P4` & 8@>H,8FH,

BD"&@BD,,<FH&" (@FJ*"DFH&. A@ <>,>4` @*>4N BD,*FH"&4H,:,6, F@&D,<,>>@, <,0*J>"D@*>@, BD"&@

BD42>",H H"8@, BD"&@ 182 /, H@(*" 8"8, F H@R84 2D,>4b *DJ(4N BD,*FH"&4H,:,6, ^H@ B@>bH4,

@H>@F4HFb 8 @$:"FH4 BD@(D,FF4&>@(@ D"2&4H4b <,0*J>"D@*>@(@ BD"&" 183 /. ?*>"8@ $Z:"

&ZD"0,>" B@**,D08" BD,*&"D4H,:\>ZN 2"8:`R,>46 C"$@R,6 (DJBBZ @H>@F4H,:\>@ 8"H,(@D46 :4P,
8@H@DZ< *@:0>@ BD,*@FH"&:bH\Fb BD"&@ >" @BH"P4` 184 /.

103. =,F8@:\8@ R:,>@& 7@<4FF44 &ZF8"2":4 BD,*@FH,D,0,>4, & @H>@T,>44 4FB@:\2@&">4b

>,@BD"&*">>@ T4D@8@(@ B@*N@*" 8 BD"&J @BH"P44. #Z: H"80, F*,:"> @F@$Z6 "8P,>H >"

>,@$N@*4<@FH4 *@BJF8"H\ 42<,>,>4b D@:,6: BD"&@BD,,<FH&@ (@FJ*"DFH&, 8"8 $Z:@ @H<,R,>@, - ^H@

*,:@ (@FJ*"DFH& 4, >,F<@HDb >" 2"8@>>Z, F@@$D"0,>4b, F&b2">>Z, F BD"&"<4 R,:@&,8", &Db* :4

&@:b @H*,:\>ZN :4P <@0,H 4:4 *@:0>" BD,&":4D@&"H\ &@ &F,N F:JR"bN >"* <,0(@FJ*"DFH&,>>Z<4

F@(:"T,>4b<4, ,F:4 H"84, F@(:"T,>4b @H&,R"`H Db*J HD,$@&">46 185 /. ?*>"8@ *DJ(4, R:,>Z

&ZD"24:4 <>,>4, @ H@<, RH@ BD"&@ @BH"P44 2"8D,B:,>@ & FHDJ8HJD, <,0*J>"D@*>@(@ BD"&", " &

178 / ?BD,*,:,>4b 8"H,(@D46 :4P, 8@H@DZ< F@@H&,HFH&J`V4, (@FJ*"DFH&" @$b2">Z

BD,*@FH"&:bH\ BD"&@ >" @BH"P4`, F<. & BJ>8H"N 14 4 21 *@8:"*" C"$@R,6 (DJBBZ ( H"< 0,,
BD4:@0,>4,).

179 / G"< 0,, BD4:@0,>4,, BJ>8H 24.

180 / G"< 0,, BJ>8H 212.

181 / G"< 0,, BJ>8H 213.

182 / E<. &ZFHJB:,>4, *,:,("P44 C,FBJ$:484 7@D,b (A/C.6/50/SR.24, BJ>8H 90).

183 / E<. &ZFHJB:,>4, *,:,("P44 3F:"<F8@6 C,FBJ$:484 3D"> (A/C.6/50/SR.23,
BJ>8H 51).

184 / A/CN.4/472/Add.1, BJ>8H 23.

185 / ?L4P4":\>Z, @HR,HZ ',>,D":\>@6 !FF"<$:,4, BbH4*,FbH"b F,FF4b, )@B@:>,>4, 10
(A/50/10), BJ>8H 214.
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8@>H,8FH, BD"&@BD,,<FH&" (@FJ*"DFH& *@:0>@ D"FF<"HD4&"H\Fb & 8"R,FH&, @F>@&@B@:"("`V,(@ BD"&"

R,:@&,8". #Z:@ H"80, @H<,R,>@, RH@ (@FJ*"DFH&J F:,*J,H BD@*J<">>@ @FJV,FH&:bH\ F&@, BD"&@

@BD,*,:bH\ (D"0*">FH&@ & 4>H,D,F"N J8D,B:,>4b (@FJ*"DFH&,>>@FH4, JR4HZ&"b, >"BD4<,D, BD4>P4B

,*4>FH&" F,<\4 186 /.

104. % D"<8"N &@BD@F" @ BD"&, @BH"P44 F:,*J,H H"80, D"FF<"HD4&"H\ &@BD@F, 2"HD@>JHZ6 @*>4<

BD,*FH"&4H,:,< & S,FH@< 8@<4H,H,: 4<,`H :4 :4P", 8@H@DZ< $Z:@ BD,*@FH"&:,>@ (D"0*">FH&@

(@FJ*"DFH&"- BD,,<>48", BD"&@ @H8"2"H\Fb @H H"8@(@ (D"0*">FH&" 4 8"84, B@F:,*FH&4b &:,R,H 2"

F@$@6 H"8@6 @H8"2 187 /. 7"8 J8"2":" C"$@R"b (DJBB" & F&@,< *@8:"*,, @>" 4FB@:\2@&":"

H,D<4> " BD"&@ @BH"P44" & T4D@8@< F<ZF:,, &8:`R"b &@2<@0>@FH\ " >,("H4&>@6 @BH"P44", H. ,.
@H8"2" @H (D"0*">FH&", BD4@$D,H",<@(@ ex lege 188 /. G"84< @$D"2@<, BD@$:,<" J0,

&8:`R,>" & D"<84 4FF:,*@&">4b.

105. % BD"8H48, (@FJ*"DFH& FJV,FH&J,H Db* BD4<,D@&, 8@(*" & F4HJ"P4bN BD"&@BD,,<FH&" (@FJ*"DFH&

BD,*@FH"&:b:@F\ BD"&@ >" @BH"P4`. AD,P,*,>H ]&4">F8@6 *,8:"D"P44 189 / J0, JB@<4>":Fb &

B,D&@< *@8:"*, 190 /. =@ <@0>@ BD4&,FH4 4 <>@0,FH&@ *DJ(4N BD4<,D@&. ),6FH&4H,:\>@, &@

<>@(4N *@(@&@D"N, D,(J:4DJ`V4N &@BD@FZ (D"0*">FH&" & F&b24 F BD"&@BD,,<FH&@< (@FJ*"DFH&, "

H"80, & F@@H&,HFH&J`V4N >"P4@>":\>ZN 2"8@>"N, BD,*JF<"HD4&",HFb BD"&@ >" @BH"P4` 4:4 >"

">":@(4R>J` BD@P,*JDJ, B@2&@:b`VJ` F@@H&,HFH&J`V4< :4P"<, @BD,*,:bH\ F&@, (D"0*">FH&@,
&Z$4D"b <,0*J (D"0*">FH&@< (@FJ*"DFH&"- BD,*T,FH&,>>48" 4 (D"0*">FH&@< (@FJ*"DFH&"- BD,,<>48"
4:4 <,0*J (D"0*">FH&"<4 *&JN 4:4 $@:,, (@FJ*"DFH&- BD,,<>48@&.

106. A@:JR,>4, $,:\(46F8@(@ (D"0*">FH&" ipso facto 4 &ZH,8"`V"b 42 ^H@(@ JHD"H" (,D<">F8@(@

(D"0*">FH&" :4P"<4, @$ZR>@ BD@04&"&T4<4 >" JFHJB:,>>ZN H,DD4H@D4bN, 8"8 $Z:@ BD,*JF<@HD,>@

& FH"H\, 36 %,DF":\F8@(@ *@(@&@D" 191 / <@(:4 $ZH\ ">>J:4D@&">Z @FJV,FH&:,>4,< BD"&"

@BH"P44. E@(:"F>@ FH"H\, 37 )@(@&@D":

" % H,R,>4, *&JN :,H, 8@H@DZ, B@F:,*J`H 2" @8@>R"H,:\>Z< B,D,N@*@< FJ&,D,>4H,H" >"*

H,DD4H@D4b<4, BD42>">>Z<4 2" #,:\(4,6 & F4:J >"FH@bV,(@ )@(@&@D", (,D<">F84, (D"0*">,

FH"DT, 18 :,H 4 BD@04&"`V4, >" ^H4N H,DD4H@D4bN, $J*JH 4<,H\ BD"&@ @BH4D@&"H\

(,D<">F8@, (D"0*">FH&@.

?BH"P4b <J0" B@&:,R,H @BH"P4` 0,>Z, " @BH"P4b D@*4H,:,6 B@&:,R,H @BH"P4` *,H,6

<@:@0, 18 :,H.

186 / G"< 0,, BJ>8H 215.

187 / E<. &ZFHJB:,>4, *,:,("P44 aB@>44 (A/C.6/50/SR.22, BJ>8H 36).

188 / ?L4P4":\>Z, @HR,HZ ',>,D":\>@6 !FF"<$:,4, BbH4*,FbH"b F,FF4b, )@B@:>,>4, 10
(A/50/10), BD4:@0,>4,, BJ>8H 23.

189 / United Nations, Treaty Series , vol. 507, p. 25, at pp. 35 and 37.

190 / A/CN.4/467, BJ>8H 107.

191 / E<. BJ>8H 55 &ZT,.
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94P", @FJV,FH&4&T4, BD,*JF<@HD,>>@, &ZT, BD"&@ @BH"P44, *@:0>Z $J*JH & H,R,>4,

*&,>"*P"H4 B@F:,*J`V4N <,FbP,& B,D,>,FH4 F&@, B@FH@b>>@, <,FH@04H,:\FH&@ &

',D<">4` ..." 192 /.

107. % @H>@T,>44 ]:\2"F- 9@H"D4>(44 & B"D"(D"L, 2 BD4:@0,>4b, @H>@FbV,(@Fb 8 FH"H\, 79
%,DF":\F8@(@ *@(@&@D", $Z:@ B,D,R4F:,>@ >,F8@:\8@ 8"H,(@D46 :4P, 4<,&T4N BD"&@ BD,H,>*@&"H\

>" LD">PJ2F8@, (D"0*">FH&@, & R"FH>@FH4 :4P, 8@H@DZ, >, $Z:4 &@FFH">@&:,>Z &@ LD">PJ2F8@<

(D"0*">FH&, F@(:"F>@ *DJ(4< B@:@0,>4b< BD4:@0,>4b, & R4F:, BD,*8@& 8@H@DZN $Z:4 LD">PJ2

4:4 LD">PJ0,>8", :4P, D@0*,>>ZN 4:4 BD@04&"&T4N & ]:\2"F- 9@H"D4>(44, &8:`R"b >,<P,&, 4:4

4>@FHD">P,&, B@:JR4&T4N FH"HJF (D"0*"> ]:\2"F- 9@H"D4>(44. % H@ 0, &D,<b 2" LD">PJ2F84<4

&:"FHb<4 D,2,D&4D@&":@F\ H"< BD"&@ & @H*,:\>ZN F:JR"bN @H&,D("H\ BD,H,>244 >" LD">PJ2F8@,

(D"0*">FH&@. G"84< @$D"2@<, ^H" BD@P,*JD" >, $Z:" H@R>Z< F@@H&,HFH&4,< HD"*4P4@>>@<J

B@>bH4` BD"&" >" @BH"P4` 193 /.

108. % FH"H\, 85 %,DF":\F8@(@ *@(@&@D" BD,*JF<"HD4&":@F\ BD"&@ >" @BH"P4` *:b 8DJ(" :4P,
&8:`R"&T,(@ >, H@:\8@ >,<,P84N (D"0*">, @$ZR>@ BD@04&"&T4N >" JFHJB:,>>ZN

H,DD4H@D4bN 194 / 4:4 >" :`$ZN *DJ(4N H,DD4H@D4bN, @$D"2J`V4N R"FH\ Q,N@- E:@&"P8@(@
'@FJ*"DFH&" 195 /. ]H" FH"H\b (:"F4:":

" % H,R,>4, *&JN:,H>,(@ FD@8" F@ *>b &FHJB:,>4b & F4:J >"FH@bV,(@ )@(@&@D"

(,D<">F84, (D"0*">, FH"DT, 18 :,H 4 B@F,:4&T4,Fb >" 8"8@6- :4$@ 42 H,DD4H@D46,
BD42>">>ZN 2" R"FH\ Q,N@- E:@&"P8@(@ '@FJ*"DFH&", $J*JH 4<,H\ BD"&@ @BH4D@&"H\ (,D<">F8@,

(D"0*">FH&@. Q,N@- E:@&"84, (,D<">F84, (D"0*">,, B@F,:4&T4,Fb & ',D<">44, $J*JH H"80,

4<,H\ BD"&@ @BH4D@&"H\ R,N@- F:@&"P8@, (D"0*">FH&@ ...

94P", @FJV,FH&4&T4, BD,*JF<@HD,>>@, &ZT, BD"&@ @BH"P44, *@:0>Z $J*JH, & H,R,>4,

*&,>"*P"H4 B@F:,*J`V4N <,FbP,&, B,D,>,FH4 F&@, B@FH@b>>@, <,FH@04H,:\FH&@ & H@

(@FJ*"DFH&@, & B@:\2J 8@H@D@(@ @>4 @BH4D@&":4 ...

% H,R,>4, H@(@ 0, FD@8" Q,N@- E:@&"84, (,D<">F84, (D"0*">,, >"N@*bV4,Fb & RJ0@6

FHD">,, $J*JH 4<,H\ BD"&@, BD4 @HFJHFH&44 BD@H4&@B@:@0>ZN B@FH">@&:,>46 4>@FHD">>@(@

2"8@>" 4 ,F:4 @>4 >, BD4@$D,:4 4>@FHD">>@(@ (D"0*">FH&", BD4@$D,FH4 R,N@- F:@&"P8@,
(D"0*">FH&@, F 4F8:`R,>4,< (D"0*">FH&" (,D<">F8@(@ 4 F@@$D"2JbF\ F BD,*B4F">4b<4,
8@H@DZ, $J*JH 42*">Z Q,N@- E:@&"P84< '@FJ*"DFH&@<" 196 /.

109. % FH"H\, 91 %,DF":\F8@(@ *@(@&@D" F@*,D0"HFb & FJV>@FH4 ">":@(4R>Z, B@:@0,>4b 8"F"H,:\>@

BD"&" >" @BH"P4` *:b >,<,P84N (D"0*">, @$ZR>@ BD@04&"&T4N >" H,DD4H@D4bN, BD42>">>ZN &

8"R,FH&, @$D"2J`V4N R"FH\ A@:\T4, 8@H@DZ, BD4@$D,H":4 B@:\F8@, (D"0*">FH&@ ipso facto, 4

192 / 3H@(4 4<B,D4":4FH4R,F8@6 &@6>Z ... ( P4H. F@R.), H@< I, FHD. 20.

193 / G"< 0,, FHD. 38.

194 / Q"FH\ F4:,2F8@6 H,DD4H@D44; F<. FH"H\` 83 )@(@&@D" ( H"< 0,, FHD. 39).

195 / G"84, :4P" "&H@<"H4R,F84 BD4@$D,H":4 R,N@F:@&"P8@, (D"0*">FH&@; F<. FH"H\` 84
)@(@&@D", BJ>8H 57 &ZT,.

196 / 3H@(4 4<B,D4":4FH4R,F8@6 &@6>Z ... ( P4H. F@R.), H@< I, FHD. 40.

/...
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*:b B@:b8@&, 8@H@DZ, $Z:4 >,<,P84<4 (D"0*">"<4, @$ZR>@ BD@04&"&T4<4 & ',D<">44 4:4 &

HD,H\,6 FHD">, 197 /.

110. +V, @*4> FP,>"D46 @BH"P44 $Z: BD,*JF<@HD,> & FH"H\, 113 %,DF":\F8@(@ *@(@&@D":

" % *&JN:,H>46 FD@8 F H@(@ *>b, 8@(*" FJ&,D,>4H,H >"* &F,6 H,DD4H@D4,6, B@*R4>,>>@6

B:,$4FP4HJ, 4:4 >"* R"FH\` ,,, B,D,6*,H @$D"H>@ 8 )">44:

%Fb8@, :4P@, FH"DT, 18 :,H, D@*4&T,,Fb >" &@2&D"V"`V,6Fb 8 )">44 H,DD4H@D44, >,

4<,`V,, B@FH@b>>@(@ <,FH@04H,:\FH&" & ^H@< D"6@>, 4 4<,`V,, (,D<">F8@, (D"0*">FH&@,
$J*,H 4<,H\ BD"&@ @BH4D@&"H\ & B@:\2J )">44;

%Fb8@, :4P@, FH"DT, 18 :,H, 4<,`V,, B@FH@b>>@, <,FH@04H,:\FH&@ >"

&@2&D"V"`V,6Fb 8 )">44 H,DD4H@D44, $J*,H 4<,H\ BD"&@ @BH4D@&"H\ & B@:\2J ',D<">44.

?BH"P4b <J0" B@&:,R,H @BH"P4` 0,>Z, " @BH"P4b D@*4H,:,6 B@&:,R,H @BH"P4` *,H,6

<@:@0, 18 :,H.

94P", @FJV,FH&4&T4, BD,*JF<@HD,>>@, &ZT, BD"&@ @BH"P44, *@:0>Z $J*JH & H,R,>4,

*&,>"*P"H4 B@F:,*J`V4N <,FbP,& B,D,>,FH4 F&@, B@FH@b>>@, <,FH@04H,:\FH&@ & H@

'@FJ*"DFH&@, & B@:\2J 8@H@D@(@ @>4 @BH4D@&":4 ..." 198 /.

111. 7D@<, H@(@, F@(:"F>@ FH"H\, 106 %,DF":\F8@(@ *@(@&@D", 8"F"`V,6Fb %@:\>@(@ (@D@*"

)">P4(", (,D<">F84, (D"0*">,, FH"DT, 18 :,H 4 4<,`V4, B@FH@b>>@, <,FH@04H,:\FH&@ >"

F@@H&,HFH&J`V,6 H,DD4H@D44, 8 8@H@DZ< BD4<,>b`HFb B@:@0,>4b FH"H\4 105 @$ "&H@<"H4R,F8@6

JHD"H, (,D<">F8@(@ (D"0*">FH&" 4 BD4@$D,H,>44 (D"0*">FH&" %@:\>@(@ (@D@*" )">P4(" 199 /,
4<,:4 BD"&@ & H,R,>4, *&JN :,H @BH4D@&"H\ (,D<">F8@, (D"0*">FH&@. ?FJV,FH&4& H"8@, BD"&@, @>4

*@:0>Z $Z:4 & H,R,>4, 12 B@F:,*J`V4N <,FbP,& B,D,>,FH4 F&@, B@FH@b>>@, <,FH@04H,:\FH&@ &

',D<">4` 200 /.

112. % E,>- /,D<,>F8@< *@(@&@D, H"80, F@*,D0":@F\ >,F8@:\8@ B@:@0,>46 @ BD"&, >" @BH"P4`.
% FH"H\, 78 BD,*JF<"HD4&":@F\:

" 94P", FH"DT, 18 :,H, H,Db`V4, F&@, "&FHD46F8@, (D"0*">FH&@ 4 BD4@$D,H"`V4, B@

BD"&J >@&@, (D"0*">FH&@ & F4:J FH"H\4 70, $J*JH 4<,H\ BD"&@ & H,R,>4, (@*4R>@(@ B,D4@*"

F@ *>b &FHJB:,>4b & F4:J >"FH@bV,(@ )@(@&@D" @BH4D@&"H\ (D"0*">FH&@ H@(@ '@FJ*"DFH&", &

8@H@D@< @>4 4<,:4 F&@6 4>*4(,>"H *@ BD4@$D,H,>4b F&@,(@ 4>*4(,>"H" >" B,D,*">>@6

H,DD4H@D44 ..." 201 /.

E@(:"F>@ FH"H\, 79 )@(@&@D":

197 / G"< 0,, FHD. 44. E<. H"80, BJ>8H 58 &ZT,.

198 / G"< 0,, FHD. 54.

199 / E<. BJ>8H 60 &ZT,.

200 / 3H@(4 4<B,D4":4FH4R,F8@6 &@6>Z ... ( P4H. F@R.), H@< 1, FHD. 50-51.

201 / G"< 0,, H@< II, FHD. 31. G,8FH FH"H\4 70 F<. & BJ>8H, 61 &ZT,.

/...
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"/4H,:4, BD42&">>Z, (@:@F@&"H\ BD4 B:,$4FP4H,, BD,*JF<@HD,>>@< >"FH@bV4<

)@(@&@D@<, $J*JH 4<,H\ BD"&@ & H,R,>4, T,FH4<,FbR>@(@ B,D4@*" B@F:, @8@>R"H,:\>@(@

BD,*@FH"&:,>4b D"6@>", & 8@H@D@< B:,$4FP4H 4<,: <,FH@, @BH4D@&"H\ (D"0*">FH&@ H@(@

'@FJ*"DFH&", 8@H@D@<J ^H@H D"6@> >, $Z: BD,*@FH"&:,>. A@FH">@&:,>4b FH"H\4 78,
8"F"`V4,Fb BD"&" @BH"P44, $J*JH BD4<,>4<Z BD4 @FJV,FH&:,>44 BD"&", BD42>">>@(@

>"FH@bV,6 FH"H\,6" 202 /.

="8@>,P, & FH"H\, 80 BD,*JF<"HD4&":@F\:

" G, :4P", 8@H@DZ, 4<,`H 4>*4(,>"H >" H,DD4H@D44, &N@*bV,6 & F@FH"& $Z&T,6

"&FHD@- &,>(,DF8@6 <@>"DN44, 4 8@H@DZ, H"< @H:4R"`HFb B@ D"F, 4 b2Z8J @H $@:\T4>FH&"

>"F,:,>4b, <@(JH & T,FH4<,FbR>Z6 FD@8 F@ *>b &FHJB:,>4b & F4:J >"FH@bV,(@ )@(@&@D",
@BH4D@&"H\ & B@:\2J !&FHD44, 3H":44, A@:\T4, CJ<Z>44, E,D$@- M@D&"H@- E:@&,>F8@(@
'@FJ*"DFH&" 4:4 Q,N@F:@&"P8@(@ '@FJ*"DFH&", & 2"&4F4<@FH4 @H H@(@, F@FH@4H :4 H"<

$@:\T4>FH&@ >"F,:,>4b 42 :4P, (@&@DbV4N >" H@< 0, b2Z8, 4 BD4>"*:,0"V4N 8 H@6 0,

D"F,, RH@ 4 @>4. A@FH">@&:,>4b FH"H\4 78, 8"F"`V4,Fb @FJV,FH&:,>4b BD"&" @BH"P44,
$J*JH BD4<,>4<Z BD4 @FJV,FH&:,>44 BD"&", BD42>">>@(@ >"FH@bV,6 FH"H\,6" 203 /.

113. % =,64F8@< *@(@&@D,, B@:@0,>4b 8@H@D@(@ @ BD4@$D,H,>44 4 JHD"H, (D"0*">FH&" ipso
facto J0, JB@<4>":4F\ &ZT, 204 /, BD"&@ >" @BH"P4` BD,*JF<"HD4&",HFb & FH"H\bN 40 4

45 205 /, F@FH"&:,>>Z, ">":@(4R>@ FH"H\b< 85 4 37 %,DF":\F8@(@ *@(@&@D".

202 / G"< 0,.

203 / G"< 0,.

204 / EH"H\4 39 4 44 )@(@&@D"; F<. BJ>8HZ 62-63 &ZT,.

205 / EH"H\b 40 (:"F4:":

" % *&JN(@*4R>Z6 FD@8 F@ *>b &FHJB:,>4b & F4:J >"FH@bV,(@ )@(@&@D" $@:("DF84,

(D"0*">, FH"DT, 18 :,H, B@F,:4&T4,Fb >" H,DD4H@D4bN, BD,*@FH"&:,>>ZN E,D$@- M@D&"H@-
E:@&,>F8@<J '@FJ*"DFH&J & F4:J >"FH@bV,(@ )@(@&@D", $J*JH 4<,H\ BD"&@ @BH4D@&"H\ & B@:\2J

F&@,(@ BD,0>,(@ (D"0*">FH&". E,D$@- N@D&"H@- F:@&,>Z, $@:("DF84, (D"0*">, FH"DT, 18 :,H

B@F,:4&T4,Fb & #@:("D44, $J*JH 4<,H\ H@ 0, BD"&@ @BH4D@&"H\ F,D$@- N@D&"H@- F:@&,>F8@,
(D"0*">FH&@ ...

94P", @FJV,FH&4&T4, BD,*JF<@HD,>>@, &ZT, BD"&@ @BH"P44, *@:0>Z $J*JH & H,R,>4,

*&,>"*P"H4 B@F:,*J`V4N <,FbP,& B,D,>,FH4 F&@, B@FH@b>>@, <,FH@04H,:\FH&@ & H@

'@FJ*"DFH&@, & B@:\2J 8@H@D@(@ @>4 @BH4D@&":4 ...

% H,R,>4, H@(@ 0, FD@8" F,D$@- N@D&"H@- F:@&,>Z, $@:("DF84, (D"0*">, $J*JH 4<,H\

BD"&@, ,F:4 >,H BD@H4&@B@:@0>ZN B@FH">@&:,>46 4>@FHD">>@(@ 2"8@>" 4 ,F:4 @>4 >,

BD4@$D,:4 4>@FHD">>@(@ (D"0*">FH&", BD4@$D,FH4 F,D$@- N@D&"H@- F:@&,>F8@, (D"0*">FH&@ F
4F8:`R,>4,< $@:("DF8@(@ (D"0*">FH&", F@@$D"2JbF\ F H,<4 BD,*B4F">4b<4, 8@H@DZ, $J*JH

42*">Z E,D$@- M@D&"H@- E:@&,>F84< '@FJ*"DFH&@<".

% FH"H\, 45 BD,*JF<"HD4&":@F\:

( BD@*@:0,>4,...)

/...
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114. 7@(*" B@ _D\,&F8@<J <4D>@<J *@(@&@DJ @H 11 *,8"$Db 1920 (@*" C@FF4b JFHJB4:"

K4>:b>*44 A,R,>(F8J` @$:"FH\ ( A,HF"<@), 04H,:b< ^H@6 H,DD4H@D44 $Z:@ BD,*@FH"&:,>@ BD"&@ >"

@BH"P4`. % FH"H\, 9 )@(@&@D", (*, BD,*JF<"HD4&":@F\, RH@ D@FF46F84, (D"0*">,, 4<,`V4,

<,FH@04H,:\FH&@ & JFHJB",<@6 H,DD4H@D44, "&H@<"H4R,F84 FH">@&bHFb L4>F84<4

(D"0*">"<4 206 /, J8"2Z&":@F\ H"80,:

"... @*>"8@ ... :4P", *@FH4(T4, &@F,<>"*P"H4:,H>,(@ &@2D"FH", 4<,`H BD"&@ &

H,R,>4, @*>@(@ (@*", FR4H"b F@ *>b &FHJB:,>4b & F4:J ;4D>@(@ )@(@&@D", 42$D"H\

D@FF46F8@, (D"0*">FH&@. ;J0 *,:",H &Z$@D 2" 0,>J, B@F8@:\8J <,0*J >4<4 >, F@FH@b:@F\

8"8@(@- :4$@ 4>@(@ F@(:"T,>4b, " D@*4H,:4 - 2" F&@4N *,H,6 <@:@0, &@F,<>"*P"H4 :,H.

94P", 42$D"&T4, D@FF46F8@, (D"0*">FH&@, 4<,`H BD"&@ & (@*4R>Z6 FD@8 F&@$@*>@

&ZF,:4H\Fb 42 @$:"FH4 4 &Z&,2H4 F F@$@6 &F, F&@, *&404<@, 4<JV,FH&@ $,2 JB:"HZ

H"<@0,>>ZN 4 &Z&@2>ZN B@T:4>; 2" @2>"R,>>Z<4 :4P"<4 F@ND">b`HFb &F, 4N BD"&" >"

>,*&404<@, 4<JV,FH&@, @FH"&:b,<@, 4<4 & BD,*,:"N A,R,>(F8@6 @$:"FH4" 207 /.

115. 9@2">>F846 *@(@&@D 1923 (@*" ("D">H4D@&": BD"&@ @BH"P44 & H,R,>4, *&JN :,H >"R4>"b F

*"HZ &FHJB:,>4b ,(@ & F4:J &ZN@*P"< 42 GJDP44, B@F,:4&T4<Fb >" @FHD@&, 74BD, @ BD42>">44

">>,8F44 8@H@D@(@ $D4H">F84< BD"&4H,:\FH&@< $Z:@ @$Xb&:,>@ GJDP4,6. 94P", 8@H@DZ, @BH4D@&":4

HJD,P8@, (D"0*">FH&@, *@:0>Z $Z:4 & H,R,>4, 12 <,FbP,& B@F:, @FJV,FH&:,>4b BD"&" @BH"P44

B@84>JH\ @FHD@& 74BD ( FH"H\b 21). % )@(@&@D, F@*,D0":4F\ H"80, B@:@0,>4b @ BD"&, >" @BH"P4`

*:b &ZN@*P,& 42 GJDP44, B@F,:4&T4NFb >" H,DD4H@D4bN, @HH@D(",<ZN @H GJDP44 B@

&ZT,J8"2">>@<J )@(@&@DJ, 4:4 &ZN@*P,& 42 &ZT,J8"2">>ZN H,DD4H@D46, B@F,:4&T4NFb 2"

(D">4P,6 208 /.

205 /(... BD@*@:0,>4,)
" % *&JN(@*4R>Z6 FD@8 F@ *>b &FHJB:,>4b & F4:J >"FH@bV,(@ )@(@&@D" $@:("DF84,

(D"0*">, FH"DT, 18 :,H, B@F,:4&T4,Fb >" H,DD4H@D4bN, BD,*@FH"&:,>>ZN 'D,P44 F@(:"F>@ F

>"FH@bV4< )@(@&@D@<, $J*JH 4<,H\ BD"&@ @BH4D@&"H\ & B@:\2J $@:("DF8@(@ (D"0*">FH&" ...

94P", @FJV,FH&4&T4, BD,*JF<@HD,>>@, &ZT, BD"&@ @BH"P44, *@:0>Z $J*JH & H,R,>4,

*&,>"*P"H4 B@F:,*J`V4N <,FbP,& B,D,>,FH4 F&@, B@FH@b>>@, <,FH@04H,:\FH&@ & H@

'@FJ*"DFH&@, & B@:\2J 8@H@D@(@ @>4 @BH4D@&":4 ..." ( 3H@(4 4<B,D4":4FH4R,F8@6 &@6>Z ...
( P4H. F@R.), H@< III, FHD. 19-20).

206 / E<. BJ>8H 64 &ZT,.

207 / =73) EEEC, E$@D>48 *,6FH&J`V4N *@(@&@D@& ... ( P4H. F@R.), FHD. 187.

208 / EH"H\4 31-34 (:"F4:4 F:,*J`V,,:

" EH"H\b 31. 94P", FH"DT, 18 :,H, H,Db`V4, F&@, HJD,P8@, (D"0*">FH&@, 4

BD4@$D,H"`V4, B@ BD"&J >@&@, (D"0*">FH&@ & F4:J FH"H\4 30, $J*JH 4<,H\ BD"&@, & H,R,>4,

*&JN:,H>,(@ B,D4@*" F@ *>b &FHJB:,>4b & F4:J >"FH@bV,(@ )@(@&@D", @BH4D@&"H\ HJD,P8@,

(D"0*">FH&@.

EH"H\b 32. 94P", FH"DT, 18 :,H, B@F,:4&T4,Fb >" H,DD4H@D44, @H*,:,>>@6 @H GJDP44

& F@(:"F44 F >"FH@bV4< )@(@&@D@< 4 @H:4R"`V4,Fb B@ D"F, @H $@:\T4>FH&" >"F,:,>4b

>"2&">>@6 H,DD4H@D44, <@(JH, & *&JN:,H>46 FD@8 F@ *>b &FHJB:,>4b & F4:J >"FH@bV,(@

( BD@*@:0,>4,...)

/...
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116. % ;4D>@< *@(@&@D, F 3H":4,6 @H 10 L,&D":b 1947 (@*" & *@B@:>,>4, 8 &ZT,JB@<b>JHZ<

B@:@0,>4b< @ BD4@$D,H,>44 4 JHD"H, (D"0*">FH&" ipso facto BD,*JF<"HD4&":@F\ 209 /, RH@

:4P", BD@04&"&T4, >" H,DD4H@D44, B,D,*"&",<@6 3H":4,6 *DJ(4< (@FJ*"DFH&"<, @$4N@*>Z<

b2Z8@< 8@H@DZN $Z: 4H":\b>F846, 4<,:4 BD"&@ >" @BH"P4` 210 /.

208 /(... BD@*@:0,>4,)
)@(@&@D", @BH4D@&"H\ (D"0*">FH&@ @*>@(@ 42 H,N '@FJ*"DFH&, & 8@H@DZN $@:\T4>FH&@

>"F,:,>4b BD4>"*:,04H 8 H@6 0, D"F,, RH@ 4 :4P@, @FJV,FH&:b`V,, BD"&@ @BH"P44, 4 BD4

H@< B@* JF:@&4,< F@(:"F4b ^H@(@ '@FJ*"DFH&".

EH"H\b 33. 94P", @FJV,FH&4&T4, BD"&@ @BH"P44 & F@@H&,HFH&44 F B@FH">@&:,>4b<4

FH"H,6 31 4 32, *@:0>Z $J*JH & H,R,>4, *&,>"*P"H4 B@F:,*J`V4N <,FbP,& B,D,>,FH4 F&@,

B@FH@b>>@, <,FH@04H,:\FH&@ & H@ '@FJ*"DFH&@, & B@:\2J 8@H@D@(@ @>4 @BH4D@&":4 ...

EH"H\b 34. E F@$:`*,>4,< F@(:"T,>46, 8@H@DZ, <@(:4 $Z $ZH\ >,@$N@*4<Z <,0*J

AD"&4H,:\FH&"<4, @FJV,FH&:b`V4<4 &:"FH\ & FHD">"N, @H*,:,>>ZN @H GJDP44, 4

AD"&4H,:\FH&"<4 H,N FHD">, & 8@H@DZN @>4 B@F,:4:4F\, HJD,P84, (D"0*">, FH"DT, 18 :,H,
8@H@DZ, D@*@< 42 H,DD4H@D44, @H*,:,>>@6 @H GJDP44 & F4:J >"FH@bV,(@ )@(@&@D", 4

8@H@DZ, 8 <@<,>HJ &FHJB:,>4b & F4:J ^H@(@ B@F:,*>,(@ B@F,:4:4F\ 2" (D">4P,6, <@(JH

@BH4D@&"H\ (D"0*">FH&@ H@6 H,DD4H@D44, 42 8@H@D@6 @>4 D@*@<, ,F:4 @>4 B@ F&@,6 D"F,

F&b2">Z F $@:\T4>FH&@< >"F,:,>4b ^H@6 H,DD4H@D44 4 ,F:4 AD"&4H,:\FH&@, @FJV,FH&:b`V,,

H"< &:"FH\, F@(:"T",HFb >" ^H@. ]H@ BD"&@ @BH"P44 *@:0>@ $ZH\ @FJV,FH&:,>@ & *&JN:,H>46

FD@8 F@ *>b &FHJB:,>4b & F4:J >"FH@bV,(@ )@(@&@D"" ( 3H@(4 4<B,D4":4FH4R,F8@6 &@6>Z ...
( P4H. F@R.), H@< V, FHD. 150-151).

209 / E<. BJ>8H 66 &ZT,.

210 / EH"H\b 19 (:"F4:" F:,*J`V,,:

"... 2. AD"&4H,:\FH&@ (@FJ*"DFH&", 8 8@H@D@<J B,D,N@*4H H,DD4H@D4b, BJH,<

F@@H&,HFH&J`V4N 2"8@>@& @$,FB,R4H & H,R,>4, HD,N <,FbP,& F@ *>b &FHJB:,>4b & F4:J

>"FH@bV,(@ )@(@&@D", RH@$Z &F, [ 4H":\b>F84, (D"0*">,, 8@H@DZ, B@FH@b>>@ BD@04&":4 8

10 4`>b 1940 (@*" >" H,DD4H@D44, B,D,N@*bV,6 @H 3H":44 8 *DJ(@<J (@FJ*"DFH&J, 4 4N

*,H4, D@*4&T4,Fb B@F:, ^H@6 *"HZ] FH"DT, 18 :,H ( 4:4 F@FH@bV4, & $D"8, [ H"84,] :4P",
*@FH4(T4, 4:4 >, *@FH4(T4, ^H@(@ &@2D"FH") 4 @$4N@*>Z< b2Z8@< 8@H@DZN b&:b,HFb

4H":\b>F846, 4<,:4 BD"&@ @BH4D@&"H\ 4H":\b>F8@, (D"0*">FH&@ & H,R,>4, @*>@(@ (@*" F@ *>b

&FHJB:,>4b & F4:J >"FH@bV,(@ )@(@&@D". 9`$@, :4P@, @BH4DJ`V,, H"84< @$D"2@<, F@ND">4H

4H":\b>F8@, (D"0*">FH&@ 4 >, $J*,H FR4H"H\Fb BD4@$D,HT4< (D"0*">FH&@ (@FJ*"DFH&", 8

8@H@D@<J B,D,T:" H,DD4H@D4b. ?BH"P4b <J0" >, &:,R,H 2" F@$@6 @BH"P44 F@ FH@D@>Z 0,>Z.
?BH"P4b F@ FH@D@>Z @HP" 4:4, ,F:4 @HP" >,H & 04&ZN, F@ FH@D@>Z <"H,D4 $J*,H, @*>"8@,
"&H@<"H4R,F84 &8:`R"H\ &F,N >, F@FH@bV4N & $D"8, *,H,6 <@:@0, 18 :,H.

3. '@FJ*"DFH&@, 8 8@H@D@<J B,D,N@*4H H,DD4H@D4b, <@0,H B@HD,$@&"H\, RH@$Z :4P",
8@H@DZ, &@FB@:\2@&":4F\ BD"&@< @BH"P44, B,D,F,:4:4F\ & 3H":4` & H,R,>4, (@*" F@ *>b

F@&,DT,>4b @BH"P44".

% H@ 0, &D,<b & FH"H\, 20 BD,*JF<"HD4&":@F\, RH@ 4H":\b>F84, (D"0*">,, @$4N@*>Z<

b2Z8@< 8@H@DZN $Z: @*4> 42 `(@F:"&F84N b2Z8@& 4 8@H@DZ, B@FH@b>>@ BD@04&":4 & 3H":44,
<@(:4 B@:JR4H\ `(@F:"&F8@, (D"0*">FH&@ B@ F@@H&,HFH&J`V,6 BD@F\$,. ]H@ B@:@0,>4, @N&"HZ&":@

( BD@*@:0,>4,...)

/...
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117. % FH"H\bN III 4 IV )@(@&@D" <,0*J 3>*4,6 4 KD">P4,6 @$ JFHJB8, H,DD4H@D44 %@:\>@(@

(@D@*" Q">*,D>"(@D" @H 2 L,&D":b 1951 (@*" BD,*JF<"HD4&",HFb ,V, @*4> BD4<,D 8@>P,BP44

" >,("H4&>@6 @BH"P44". G"8, LD">PJ2F84, B@**">>Z, 4 (D"0*">, KD">PJ2F8@(@ E@`2",
*@<4P4:4D@&">>Z, >" B,D,*"&",<@6 H,DD4H@D44 4 BD4@$D,H"&T4, B@ )@(@&@DJ 4>*46F8@,

(D"0*">FH&@ ipso facto 211 /, <@(:4, F@(:"F>@ FH"H\, III, BD,*FH"&4& B4F\<,>>@, 2"b&:,>4,

& H,R,>4, T,FH4 <,FbP,& F <@<,>H" &FHJB:,>4b )@(@&@D" & F4:J, @BH4D@&"H\ & B@:\2J F@ND">,>4b

F&@,(@ (D"0*">FH&" 212 /. % FH"H\, 4 E@(:"T,>4b <,0*J 3>*4,6 4 KD">P4,6 @$

JD,(J:4D@&">44 &@BD@F" @ $J*JV,< LD">PJ2F84N &:"*,>46 & 3>*44, B@*B4F">>@< & ),:4

21 @8Hb$Db 1954 (@*", BD,*JF<"HD4&":@F\:

" %@BD@FZ, 8"F"`V4,Fb (D"0*">FH&", D,T"`HFb *@ H@(@, 8"8 BD@42@6*,H B,D,*"R"

*,- `D,. ?$" BD"&4H,:\FH&" F@(:"F>Z BD,*@FH"&4H\ F&@$@*J &Z$@D" (D"0*">FH&"" 213 /.

% )@(@&@D, <,0*J 3>*4,6 4 KD">P4,6 @$ JFHJB8, KD">PJ2F84N &:"*,>46 A@>*4T,D4, 7"D"688":,
;"N4 4 a>"<, B@*B4F">>@< & ),:4 28 <"b 1956 (@*", H"80, F@*,D0"HFb B@:@0,>4b @ BD"&, >"

@BH"P4` *:b LD">PJ2F84N (D"0*">, 8@H@DZ, & BD@H4&>@< F:JR", "&H@<"H4R,F84 BD4@$D,:4 $Z

4>*46F8@, (D"0*">FH&@ & F4:J FH"H,6 4 4 6 )@(@&@D", " H"80, *:b LD">PJ2F84N (D"0*">, 8@H@DZ,

& BD@H4&>@< F:JR", F@(:"F>@ FH"H\, 7 F@ND">b:4 $Z F&@, LD">PJ2F8@, (D"0*">FH&@ 214 /.

210 /(... BD@*@:0,>4,)
8"H,(@D4` :4P, R\, (D"0*">FH&@ >, 2"HD"(4&",HFb BD"&@BD,,<FH&@< (@FJ*"DFH&, 4 B@^H@<J &ZN@*4H

2" D"<84 4FF:,*@&">4b 7@<4FF44 (United Nations, Treaty Series , vol. 49, pp. 247-248).

211 / E<. FH"H\` II )@(@&@D", BJ>8H 67 &ZT,.

212 / Materials on State succession, op. cit., p.77. EH"H\b IV )@(@&@D" (:"F4H:

" 94P", @BH4D@&"&T4, & B@:\2J F@ND">,>4b F&@,(@ (D"0*">FH&" & F@@H&,HFH&44 F

B@:@0,>4b<4 FH"H\4 III >"FH@bV,(@ )@(@&@D" 4 0,:"`V4, B@FH@b>>@ BD@04&"H\ 4:4

@$@F>@&"H\Fb >" :`$@6 LD">PJ2F8@6 H,DD4H@D44 2" BD,*,:"<4 %@:\>@(@ (@D@*" Q">*,D>"(@D",
B@ BD,*FH"&:,>44 2"b&:,>4b BD"&4H,:\FH&J C,FBJ$:484 3>*44 B@:JR"`H D"2D,T,>4, >"

B,D,<,V,>4, 4:4 &Z&@2 &F,N F&@4N "8H4&@& 4 F@$FH&,>>@FH4 4:4 H,N 42 >4N, 8@H@DZ, @>4

B@0,:"`H 4 8@H@DZ, 2>"R"HFb 2" >4<4 B@ F@FH@b>4` >" *"HJ &FHJB:,>4b >"FH@bV,(@

)@(@&@D" & F4:J" (ibid., p. 78).

213 / Ibid., p. 80.

214 / % FH"H\, 5 )@(@&@D" BD,*JF<"HD4&":@F\, RH@ LD">PJ2F84, (D"0*">,, D@*4&T4,Fb >"

H,DD4H@D44 %:"*,>46 4 *@<4P4:4D@&">>Z, H"<, <@(:4 " B@FD,*FH&@< B4F\<,>>@(@ 2"b&:,>4b &

H,R,>4, T,FH4 <,FbP,& F <@<,>H" &FHJB:,>4b )@(@&@D" @$ JFHJB8, & F4:J &ZF8"2"H\Fb 2"

F@ND">,>4, F&@,(@ (D"0*">FH&". 94P", &@FB@:\2@&"&T4,Fb H"84< BD"&@<, FR4H"`HFb >48@(*" >,

BD4@$D,H"&T4<4 4>*46F8@(@ (D"0*">FH&"".

% FH"H\, 6 *":,, BD,*JF<"HD4&":@F\, RH@ LD">PJ2F84, (D"0*">,, D@*4&T4,Fb >" H,DD4H@D44

%:"*,>46 4 *@<4P4:4D@&">>Z, >" H,DD4H@D44 3>*46F8@(@ E@`2", 4 4N *,H4 " 4<,`H BD"&@
&Z$@D", 8"8 J8"2">@ & FH"H\, 5 &ZT,. ?>4 *,:"`H F&@6 &Z$@D F@(:"F>@ H"84< JF:@&4b< 4 H"84<

@$D"2@<, 8@H@DZ, BD,*B4F">Z & &ZT,J8"2">>@6 FH"H\,".

( BD@*@:0,>4,...)

/...
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118. ED,*4 *@8J<,>H@&, 8"F"`V4NFb &@BD@F@& (D"0*">FH&" BD4<,>4H,:\>@ 8 *,8@:@>42"P44,
>,8@H@DZ, F@*,D0":4 B@:@0,>4b @ BD"&, >" @BH"P4`, " >,8@H@DZ, >,H. G"8, & !8H, @

>,2"&4F4<@FH4 #4D<Z B@F:, BD,*B4F">4b @ H@<, RH@ 8"H,(@D44 :4P, J8"2">>Z, & B,D&@<

BD4:@0,>44 8 ^H@<J !8HJ 215 /, "&H@<"H4R,F84 JHD"R4&"`H $D4H">F8@, B@**">FH&@,
BD,*JF<"HD4&":@F\ H"80, ( D"2*,: 2, B@*D"2*,: 2), RH@ :`$@, H"8@, :4P@, 8@H@D@,

>,B@FD,*FH&,>>@ B,D,* *@FH40,>4,< >,2"&4F4<@FH4 $Z:@ *@<4P4:4D@&">@ 4:4 @$ZR>@ BD@04&":@ &

:`$@< <,FH, 2" BD,*,:"<4 #4D<Z, (*, $D4H">F84, B@**">>Z, >"N@*4:4F\ B@* `D4F*48P4,6

$D4H">F8@(@ <@>"DN", <@(:@ B@FD,*FH&@< 2"b&:,>4b, F*,:">>@(@ *@ 4FH,R,>4b *&JN:,H>,(@ FD@8" F

<@<,>H" >,2"&4F4<@FH4, @BH4D@&"H\ & B@:\2J F@ND">,>4b $D4H">F8@(@ B@**">FH&". % ^H@< F:JR",

FR4H":@F\, RH@ B@:@0,>4b, 8"F"`V4,Fb JHD"HZ $D4H">F8@(@ B@**">FH&", >48@(*" >, BD4<,>b:4F\ 8

H"8@<J :4PJ 4:4 & ,(@ @H>@T,>44 4:4, ,F:4 & 2"b&:,>44 >, BD,*JF<@HD,>@ 4>@,, & @H>@T,>44

:`$@(@ 42 ,(@ *,H,6, >, *@FH4(T4N 18 :,H B@ F@FH@b>4` >" *"HJ 2"b&:,>4b 216 /. % !8H,

BD,*JF<"HD4&":@F\ H"80, BD"&@ >" @BH"P4` &@ 42$,0">4, $,2(D"0*">FH&". % FJV>@FH4, :`$@,

:4P@, 2" 4F8:`R,>4,< :4P, JB@<b>JHZN & B@*D"2*,:, 2 D"2*,:" 2, 8@H@D@, B,D,FH"&":@ $ZH\

$D4H">F84< B@**">>Z< F@(:"F>@ !8HJ 4 B@ *@FH40,>44 >,2"&4F4<@FH4 >, FH">@&4:@F\ 4 >,

J*@&:,H&@Db:@ JF:@&4b<, RH@$Z FH"H\ (D"0*">4>@< >,2"&4F4<@6 FHD">Z #4D<Z, 4<,:@ H"80, BD"&@

&Z$@D", 8@H@D@, BD,*JF<@HD,>@ & B@*D"2*,:, 2 D"2*,:" 2 217 /.

119. % 7@>&,>P44 <,0*J KD">P4,6 4 %\,H>"<@< @ (D"0*">FH&,, B@*B4F">>@< & E"6(@>,

16 "&(JFH" 1955 (@*", BD"&J @BH"P44 B@F&bV,>@ *@&@:\>@ <>@(@ FH"H,6 218 /. ED,*4 ^H4N

B@:@0,>46 :4T\ >,8@H@DZ, 4<,`H @H>@T,>4, 8 F4HJ"P44 BD"&@BD,,<FH&" (@FJ*"DFH&. G"8,
F@(:"F>@ FH"H\, 4:

" 94P", b&:b`V4,Fb &ZN@*P"<4 42 %\,H>"<", FH"DT, 18 :,H B@ F@FH@b>4` >" *"HJ

&FHJB:,>4b >"FH@bV,6 7@>&,>P44 & F4:J 4 B@:JR4&T4, & F4:J 4>*4&4*J":\>@(@ 4:4

8@::,8H4&>@(@ "*<4>4FHD"H4&>@(@ D,T,>4b 4:4 & F4:J FJ*,$>@(@ D,T,>4b LD">PJ2F8@,

(D"0*">FH&@ *@ 8 <"DH" 1949 (@*", F@ND">b`H 2" F@$@6 LD">PJ2F8@, (D"0*">FH&@ F BD"&@<

@BH"P44 &\,H>"<F8@(@ (D"0*">FH&" & F@@H&,HFH&44 F B@:@0,>4b<4 >"FH@bV,6 7@>&,>P44.

214 /(... BD@*@:0,>4,)
="8@>,P, & FH"H\, 8 BD,*JF<"HD4&":@F\, RH@ LD">PJ2F84, (D"0*">,, D@*4&T4,Fb >"

H,DD4H@D44 %:"*,>46 4 *@<4P4:4D@&">>Z, >, >" H,DD4H@D44 3>*46F8@(@ E@`2", 8@H@DZ, &

BD@H4&>@< F:JR", F@ND">b:4 $Z 2" F@$@6 LD">PJ2F8@, (D"0*">FH&@, <@(:4 " B@FD,*FH&@<
B4F\<,>>@(@ 2"b&:,>4b, B@*B4F">>@(@ & BD4FJHFH&44 8@<B,H,>H>ZN 4>*46F84N &:"FH,6 & H,R,>4,

T,FH4 <,FbP,& F <@<,>H" &FHJB:,>4b )@(@&@D" @$ JFHJB8, & F4:J, @BH4D@&"H\ & B@:\2J

BD4@$D,H,>4b 4>*46F8@(@ (D"0*">FH&". 94P", &@FB@:\2@&"&T4,Fb ^H4< BD"&@<, FR4H"`HFb

JHD"H4&T4<4 LD">PJ2F8@, (D"0*">FH&@ >"R4>"b F *"HZ &FHJB:,>4b )@(@&@D" @$ JFHJB8, & F4:J"
(ibid., p. 87).

215 / E<. BJ>8H 92 &ZT,.

216 / Materials on State succession, op. cit., p. 145.

217 / C"2*,: 2, B@*D"2*,: 3. ?FH":\>Z, B@:@0,>4b D"2*,:" 2 @ BD"&, >" @BH"P4` 4 ,(@

B@F:,*FH&4bN F<. H"80, & B@*D"2*,:"N 4 4 6 (ibid., p. 146).

218 / Ibid., pp. 446-450.

/...



A/CN.4/474
Russian
Page 52

]H4 0, B@:@0,>4b BD4<,>4<Z 8 :4P"<, b&:b`V4<Fb &ZN@*P"<4 42 %\,H>"<",
8@H@DZ, *@ *"HZ &FHJB:,>4b >"FH@bV,6 7@>&,>P44 & F4:J B@:JR4:4 LD">PJ2F8@, (D"0*">FH&@

&@ KD">P44 & D"<8"N @$V,(@ BD"&@&@(@ D,04<" 4>@FHD">P,&.

94P", b&:b`V4,Fb &ZN@*P"<4 42 %\,H>"<", FH"DT, 18 :,H B@ F@FH@b>4` >" *"HJ

&FHJB:,>4b >"FH@bV,6 7@>&,>P44 & F4:J 4 B@:JR4&T4, & F4:J 4>*4&4*J":\>@(@ 4:4

8@::,8H4&>@(@ D,T,>4b 4:4 & F4:J FJ*,$>@(@ D,T,>4b LD">PJ2F8@, (D"0*">FH&@ B@F:,

8 <"DH" 1949 (@*", 4<,`H &\,H>"<F8@, (D"0*">FH&@ F BD"&@< @BH"P44 LD">PJ2F8@(@

(D"0*">FH&" & F@@H&,HFH&44 F B@:@0,>4b<4 >"FH@bV,6 7@>&,>P44".

% *DJ(4N FH"H\bN JFH">"&:4&",HFb BD"&@ @BH"P44 *:b 4>ZN 8"H,(@D46 :4P. ?FJV,FH&:,>4, ^H@(@

BD"&" *@:0>@ $Z:@ @$ZR>@ BD@4FN@*4H\ & H,R,>4, T,FH4 <,FbP,& >"R4>"b F *"HZ &FHJB:,>4b

7@>&,>P44 & F4:J, 2" 4F8:`R,>4,< F:JR"b <":@:,H>4N *,H,6, 8@(*" FD@8 >"R4>": @HFR4HZ&"H\Fb F@

*>b *@FH40,>4b *">>Z< :4P@< 18- :,H>,(@ &@2D"FH" 219 /.

120. EH"H\b 3 )@(@&@D" <,0*J 3FB">4,6 4 ;"D@88@ @ &@2&D"V,>44 3FB">4,6 ;"D@88@ H,DD4H@D44

3L>4 @H 4 b>&"Db 1969 (@*" (:"F4:" F:,*J`V,,:

" 1" 4F8:`R,>4,< :4P, B@:JR4&T4N 4FB">F8@, (D"0*">FH&@ & F@@H&,HFH&44 F @*>@6 42

BD@P,*JD, BD,*JF<@HD,>>ZN & 4FB">F8@< 'D"0*">F8@< 8@*,8F,, 8@H@D@, @>4 F@ND">b`H BD4

:`$ZN @$FH@bH,:\FH&"N, &F, :4P", D@*4&T4,Fb & H,DD4H@D44 3L>4 4 4<,&T4, 4FB">F8@,

(D"0*">FH&@ >" <@<,>H JFHJB84, 4<,`H BD"&@ @BH4D@&"H\ ,(@ BJH,< BD,*FH"&:,>4b

8@<B,H,>H>Z< 4FB">F84< &:"FHb< 2"b&:,>4b @$ ^H@< & H,R,>4, HD,N<,FbR>@(@ FD@8" >"R4>"b

F JB@<b>JH@6 *"HZ" 220 /.

121. % >,*"&>4N F:JR"bN BD"&@BD,,<FH&" (@FJ*"DFH& & %@FH@R>@6 4 O,>HD":\>@6 +&D@B,, 8@(*"

&@BD@FZ (D"0*">FH&" JD,(J:4D@&":4F\ >, *@(@&@D>Z< BJH,<, " FJ(J$@ B@FD,*FH&@< >"P4@>":\>@(@

2"8@>@*"H,:\FH&" F@@H&,HFH&J`V4N (@FJ*"DFH&, &@2<@0>@FH\ &Z$@D" & D"<8"N, D"2D,T,>>ZN

&>JHD,>>4< BD"&@<, B@ FJV,FH&J " JFH">"&:4&":"F\" @*>@&D,<,>>@ `D4*4R,F84<4 "8H"<4 B@

<,>\T,6 <,D, *&JN (@FJ*"DFH&. A,DFB,8H4&J BD4@$D,H,>4b (D"0*">FH&" BJH,< 2"b&:,>4b @$

@BH"P44, *,:",<@(@ >" @F>@&">44 2"8@>@*"H,:\FH&" @*>@(@ 42 2"HD"(4&",<ZN (@FJ*"DFH&, <@0>@

D,":\>@ @P,>4&"H\ :4T\ & BD4&b28, 8 2"8@>"< *DJ(@(@ (@FJ*"DFH&", 8"F"`V4<Fb @H8"2" @H

(D"0*">FH&", &ZN@*" 42 >,(@ 4:4 ,(@ JHD"HZ. C,":\>@, &@2*,6FH&4, 2"8@>@*"H,:\FH&" (@FJ*"DFH&"-
BD,,<>48" @$ @BH"P44 ,(@ (D"0*">FH&" <@0,H H"80, &@ <>@(@< 2"&4F,H\ @H 2"8@>@*"H,:\FH&"

F@@H&,HFH&J`V4N (@FJ*"DFH&, 8"F"`V,(@Fb *&@6>@(@ (D"0*">FH&".

122. % 1"8@>, @ (D"0*">FH&, E:@&"P8@6 C,FBJ$:484 F@*,D0"HFb :4$,D":\>Z, B@:@0,>4b @$

@BH"P44. E@(:"F>@ BJ>8HJ 1 FH"H\4 3, :`$@, :4P@, 8@H@D@, b&:b:@F\ >" 31 *,8"$Db 1992 (@*"

(D"0*">4>@< Q,TF8@6 4 E:@&"P8@6 K,*,D"H4&>@6 C,FBJ$:484 4 >, BD4@$D,:@ (D"0*">FH&"

E:@&"844 ipso facto, 4<,:@ BD"&@ @BH4D@&"H\ (D"0*">FH&@ E:@&"844. % BJ>8H"N 2 4 3 FH"H\4 3
BD,*JF<"HD4&":@F\ *":,, F:,*J`V,,:

"2) ?BH"P44, BD,*JF<@HD,>>Z, & BJ>8H, 1, <@(JH BD@42&@*4H\Fb *@ 1 *,8"$Db

1993 (@*" & &4*, B4F\<,>>@(@ 2"b&:,>4b, B@*"&",<@(@ & D"6@>>Z6 @D("> &:"FH4 >"

H,DD4H@D44 E:@&"P8@6 C,FBJ$:484 :4$@ & *4B:@<"H4R,F8@, 4:4 8@>FJ:\F8@, BD,*FH"&4H,:\FH&@

219 / EH"H\b 15.

220 / E<. <"H,D4":Z, BD,*FH"&:,>>Z, 3FB">4,6.

/...
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E:@&"P8@6 C,FBJ$:484 2" (D">4P,6, & 2"&4F4<@FH4 @H <,FH@04H,:\FH&" @BH">H". EJBDJ0,F84,

B"DZ <@(JH B@*"&"H\ F@&<,FH>@, 2"b&:,>4,.

3) % 2"b&:,>4bN, BD,*JF<@HD,>>ZN BJ>8H@< 2 &ZT,, *@:0>Z J8"2Z&"H\Fb:

a) :4R>@FH\ B@*"H,:b 2"b&:,>4b;

b) H@H L"8H, RH@ B@*"H,:\ 2"b&:,>4b b&:b:Fb >" 31 *,8"$Db 1992 (@*" (D"0*">4>@<

Q,TF8@6 4 E:@&"P8@6 K,*,D"H4&>@6 C,FBJ$:484;

c) <,FH@ D@0*,>4b 4 <,FH@04H,:\FH&@ >" 31 *,8"$Db 1992 (@*"".

)DJ(4, HD,$@&">4b, 8"8- H@ B@FH@b>>@, BD@04&">4, >" H,DD4H@D44 E:@&"844, *:b @BH"P44

(D"0*">FH&" E:@&"844 $Z&T4<4 R,N@F:@&"P84<4 (D"0*">"<4 >, JFH">"&:4&":4F\ 221 /.

123. Q,TF846 1"8@> @ BD4@$D,H,>44 4 JHD"H, (D"0*">FH&" BD,*JF<"HD4&",H, >"Db*J F

B@:@0,>4b<4 @ BD4@$D,H,>44 R,TF8@(@ (D"0*">FH&" ex lege, RH@ H"8@, (D"0*">FH&@ <@0,H $ZH\

BD4@$D,H,>@ >" @F>@&">44 2"b&:,>4b. % FH"H\, 6 BD,*JF<"HD4&",HFb:

"1) K424R,F8@, :4P@, 8@H@D@, >" 31 *,8"$Db 1992 (@*" b&:b:@F\ (D"0*">4>@<

Q,TF8@6 4 E:@&"P8@6 K,*,D"H4&>@6 C,FBJ$:484, >@ >, b&:b:@F\ (D"0*">4>@< Q,TF8@6 4:4

E:@&"P8@6 C,FBJ$:484, <@0,H @BH4D@&"H\ (D"0*">FH&@ Q,TF8@6 C,FBJ$:484 BJH,< 2"b&:,>4b.

2) 1"b&:,>4, *,:",HFb & [ 8@<B,H,>H>@< @D(">,] B@ <,FHJ B@FH@b>>@(@ BD@04&">4b

L424R,F8@(@ :4P", *,:"`V,(@ 2"b&:,>4,. %>, H,DD4H@D44 Q,TF8@6 C,FBJ$:484 2"b&:,>4,

*,:",HFb & *4B:@<"H4R,F8@< BD,*FH"&4H,:\FH&, Q,TF8@6 C,FBJ$:484.

3) 7@<B,H,>H>Z6 @D("> &Z*",H J*@FH@&,D,>4, @ F*,:">>@< 2"b&:,>44" 222 /.

EH"H\b 6 $Z:" @$D"V,>" >" FD"&>4H,:\>@ >,$@:\T@6 8@>H4>(,>H - R4F:,>>@FH\ R,N@F:@&"P84N

(D"0*">, 8@H@DZ, >, 4<,:4 @*>@&D,<,>>@ F ^H4< :4$@ R,TF8@(@, :4$@ F:@&"P8@(@

" &H@D@FH,B,>>@(@" (D"0*">FH&", $Z:" @R,>\ >,&,:48", - " &@H FH"H\b 18 "*D,F@&Z&":"F\ (@D"2*@

$@:,, 8DJB>@6 (DJBB, 4 BD,*JF<"HD4&":" F:,*J`V,,:

221 / E<. <"H,D4":Z, BD,*FH"&:,>>Z, E:@&"84,6. M@Hb F:@&"P846 1"8@> >, @$JF:@&:4&":

@BH"P4` F:@&"P8@(@ (D"0*">FH&" &ZN@*@< F@@H&,HFH&J`V,(@ :4P" 42 *DJ(@(@ (D"0*">FH&", &

F@@H&,HFH&44 F@ FH"H\,6 17 R,TF8@(@ 1"8@>" @ BD4@$D,H,>44 4 JHD"H, (D"0*">FH&" (No. 40/1993
Col. of Laws) R,TF84, (D"0*">,, B@*"&T4, 2"b&:,>4, @$ @BH"P44 >" @F>@&">44 FH"H\4 3
F:@&"P8@(@ 1"8@>", FR4H":4F\ "&H@<"H4R,F84 JHD"H4&T4<4 R,TF8@, (D"0*">FH&@ BD4 BD4@$D,H,>44

4<4 F:@&"P8@(@ ( F<. <"H,D4":Z, BD,*FH"&:,>>Z, Q,TF8@6 C,FBJ$:48@6). ( ]H@ @$FH@bH,:\FH&@ >,

F"<@@R,&4*>@, ,F:4 4FN@*4H\ 42 L@D<J:4D@&84 @*>@6 H@:\8@ FH"H\4 17, 8@H@D"b J&b2Z&",H JHD"HJ

R,TF8@(@ (D"0*">FH&" F BD4@$D,H,>4,< (D"0*">FH&" *DJ(@(@ (@FJ*"DFH&" " B@ BD@F\$, F"<@(@ :4P"".
?*>"8@ 7@>FH4HJP4@>>Z6 FJ* Q,TF8@6 C,FBJ$:484 & F&@,< D,T,>44 @H 8 >@b$Db 1995 (@*"

(No. 6/1996 Col. of Laws) 4FH@:8@&": B@>bH4, " BD@F\$Z" 8"8 &8:`R"`V,, 4 2"b&:,>4, @$

@BH"P44).

222 / E<. <"H,D4":Z, BD,*FH"&:,>>Z, Q,TF8@6 C,FBJ$:48@6.
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"1) 'D"0*">4> E:@&"P8@6 C,FBJ$:484 <@0,H @BH4D@&"H\ (D"0*">FH&@ Q,TF8@6

C,FBJ$:484 BJH,< 2"b&:,>4b, *,:",<@(@ >, B@2*>,, 31 *,8"$Db 1993 (@*", BD4 F@$:`*,>44

F:,*J`V4N JF:@&46:

a) @> B@FH@b>>@ BD@04&": >" H,DD4H@D44 Q,TF8@6 C,FBJ$:484 >,BD,DZ&>@ &

H,R,>4, B@ 8D"6>,6 <,D, *&JN :,H;

b) @> BD,*FH"&4H *@8J<,>H, J*@FH@&,Db`V46 &ZN@* 42 (D"0*">FH&" E:@&"P8@6

C,FBJ$:484, 4:4 0, *@8"0,H, RH@ @> N@*"H"6FH&@&": @$ ^H@<, " ,(@ N@*"H"6FH&@ >, $Z:@

D"FF<@HD,>@ & H,R,>4, HD,N <,FbP,&, BD4R,< @*>@&D,<,>>@ F ^H4< @> *,:",H & D"6@>>@<

@D(">, &:"FH4 2"b&:,>4, @ H@<, RH@ @H8"2Z&",HFb @H (D"0*">FH&" E:@&"P8@6 C,FBJ$:484. ]H"

*@8J<,>H"P4b >, $J*,H HD,$@&"H\Fb, ,F:4 @BH"P4b (D"0*">FH&" Q,TF8@6 C,FBJ$:484 &,*,H 8

JHD"H, (D"0*">FH&" E:@&"P8@6 C,FBJ$:484;

c) 2" B@F:,*>4, BbH\ :,H ,<J >, &Z>@F4:Fb BD4(@&@D B@ @$&4>,>4` & J<ZT:,>>@<

BD"&@>"DJT,>44".

%@2<@0>@FH\ @BH"P44 $Z:" @H8DZH" H"80, *:b (D"0*"> E:@&"844, B@FH@b>>@ BD@04&"&T4N &

HD,H\,6 FHD">,, BD4 JF:@&44 RH@ 4N B@F:,*>,, B@FH@b>>@, <,FH@ 04H,:\FH&" *@ @HX,2*" 2" (D">4PJ

>"N@*4:@F\ >" H,DD4H@D44 Q,TF8@6 C,FBJ$:484 4:4 B@ 8D"6>,6 <,D, @*4> 42 4N D@*4H,:,6

b&:b:Fb (D"0*">4>@< Q,TF8@6 C,FBJ$:484. % H"8@< F:JR", *,6FH&@&":@ H"80, JF:@&4,, J8"2">>@,

& BJ>8H, b &ZT,, " JF:@&4,, J8"2">>@, & BJ>8H, c, >, *,6FH&@&":@.

124. +V, @*4> >,*"&>46 F:JR"6 BD"&@BD,,<FH&" (@FJ*"DFH&, & 8@H@D@< &@2>48 &@BD@F @ F&@$@*>@<

&Z$@D, (D"0*">FH&", - ^H@ D"FB"* E@`2>@6 K,*,D"H4&>@6 C,FBJ$:484 _(@F:"&44. % F&@,<

2"8:`R,>44 2 @H 11 b>&"Db 1992 (@*" !D$4HD"0>"b 8@<4FF4b ;,0*J>"D@*>@6 8@>L,D,>P44 B@

_(@F:"&44 2"b&4:", & R"FH>@FH4, RH@ & F4:J BD"&" >" F"<@@BD,*,:,>4,:

"... 8"0*@, :4P@ <@0,H B@ F&@,<J &Z$@DJ BD4>"*:,0"H\ 8 :`$@6 ^H>4R,F8@6, D,:4(4@2>@6

4:4 b2Z8@&@6 @$V4>,, 8"8J` @>@ B@0,:",H. A@ <>,>4` 7@<4FF44, @*>@ 42 &@2<@0>ZN

B@F:,*FH&46 *">>@(@ BD4>P4B" <@(:@ $Z 2"8:`R"H\Fb & H@<, RH@ 2" :4P"<4 42 F@FH"&"

F,D$F8@(@ >"F,:,>4b & #@F>44 4 ',DP,(@&4>, 4 & M@D&"H44 BD42>"&":"F\ $Z

<,0D,FBJ$:48">F84<4 F@(:"T,>4b<4 &@2<@0>@FH\ 4<,H\ (D"0*">FH&@ B@ F&@,<J &Z$@DJ - F@

&F,<4 BD"&"<4 4 @$b2">>@FHb<4, 8@H@D@, ^H@ BD,*B@:"(",H B@ @H>@T,>4` 8 F@@H&,HFH&J`V4<

(@FJ*"DFH&"<" 223 /.

M@Hb !D$4HD"0>"b 8@<4FF4b <@(:" 4 >, 4<,H\ & &4*J H@ 0, F"<@,, RH@ 4 " BD"&@ @BH"P44",
@$FJ0*"`V,,Fb & B,D&@< *@8:"*, EB,P4":\>@(@ *@8:"*R48" 4 & *@8:"*, C"$@R,6 (DJBBZ,
&Z>,F,>>@, ,` 2"8:`R,>4,, >,F@<>,>>@, 4<,,H @BD,*,:,>>J` "8HJ":\>@FH\ *:b &@BD@F" @

(D"0*">FH&,, @$FJ0*",<@(@ 7@<4FF4,6 <,0*J>"D@*>@(@ BD"&" 224 /.

223 / International Legal Materials , vol. XXXI (1992), p. 1498. 1"<,R">4b B@

*">>@<J "FB,8HJ 2"8:`R,>4b 2 F<. & BJ$:48"P44: Alain Pellet, "Note sur la Comission
d’arbitrage de la Conference européenne pour la paix en Yougoslavie", Annuaire
français de droit international , vol. XXXVII (1991), p. 340-341.

224 / =" BD,*<,H D"2:4R>ZN H@:8@&">46 2"8:`R,>4b 2 F<. *4F8JFF4` ;48J:8" - A,::, &

BJ$:48"P44: Vera Gowlland-Debbas (ed.), The problem of refugees in the light of
contemporary international law issues (Dordrecht and Boston, Nijhoff, 1996),
pp. 47-48 and 56-57.
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5. 7D4H,D44, 4FB@:\2J,<Z, *:b @BD,*,:,>4b F@@H&,HFH&J`V4N

8"H,(@D46 :4P >" BD,*<,H BD,*@FH"&:,>4b 4:4 :4T,>4b

(D"0*">FH&" :4$@ BD42>">4b BD"&" >" @BH"P4`

125. AD@FHD">>@ P4H4D@&"&T4,Fb &ZT, BD4<,DZ 42 BD"8H484 (@FJ*"DFH& (@&@DbH @ >":4R44

T4D@8@(@ FB,8HD" 8D4H,D4,&, 4FB@:\2J,<ZN *:b @BD,*,:,>4b 8"H,(@D44 :4P, 8@H@DZ< (D"0*">FH&@

BD,*@FH"&:b,HFb, 8@H@DZ, (D"0*">FH&" :4T"`HFb 4 8@H@DZ< B@:"(",HFb BD"&@ >" @BH"P4`. ]H4

8D4H,D44 >,D,*8@ F@R,H"`HFb.

126. ;>@(@@$D"24, 8D4H,D4,&, 4FB@:\2@&"&T4NFb C"$@R,6 (DJBB@6 *:b @BD,*,:,>4b 8"H,(@D46 :4P,
R\, (D"0*">FH&@ <@0,H $ZH\ 2"HD@>JH@ BD"&@BD,,<FH&@< (@FJ*"DFH&, 4 &ZD"$@H84 >,8@H@DZN

DJ8@&@*bV4N BD4>P4B@& *:b B,D,(@&@D@& B@ &@BD@FJ @ BD4@$D,H,>44 (D"0*">FH&" (@FJ*"DFH&"-
BD,,<>48", &ZN@*" 42 (D"0*">FH&" (@FJ*"DFH&"- BD,*T,FH&,>>48" 4 BD42>">4b BD"&" >" @BH"P4`,
B@D@*4:@ Db* 2"<,R">46 8"8 & 7@<4FF44, H"8 4 S,FH@< 8@<4H,H,. ?*4> 42 BD,*FH"&4H,:,6 &

S,FH@< 8@<4H,H, 2"<,H4: & ^H@< @H>@T,>44, RH@ 8"H,(@D42"P44 J*,:,>@ F:4T8@< <>@(@

&>4<">4b 225 /.

127. =,8@H@DZN R:,>@& 7@<4FF44 $,FB@8@4: H@H L"8H, RH@ C"$@R"b (DJBB", 8"8 4< B@8"2":@F\,
2"8D,B:b,H 2" jus soli FH"HJF @$b2"H,:\>@6 >@D<Z @$V,(@ <,0*J>"D@*>@(@ BD"&", H@(*" 8"8

BD4>P4B jus sanguinis @BD,*,:,> (@D"2*@ $@:,, @8@:\>Z< FB@F@$@<. A@^H@<J 7@<4FF44 $Z:@

BD,*:@0,>@ 4FN@*4H\ 42 B@FZ:84 @ H@<, RH@ :4P" 4<,`H (D"0*">FH&@ (@FJ*"DFH&"-
BD,*T,FH&,>>48", 4 42$,("H\ BD@&,*,>4b R,H84N D"2:4R46 & @H>@T,>44 FB@F@$" BD4@$D,H,>4b

(D"0*">FH&" 226 /. % @H>@T,>44 8D4H484, 8"F"`V,6Fb b8@$Z RD,2<,D>@(@ "8P,>H" >" jus
soli, EB,P4":\>Z6 *@8:"*R48 J0, @H<,R":, RH@ L"8H D@0*,>4b F4FH,<"H4R,F84 D"FF<"HD4&":Fb

C"$@R,6 (DJBB@6 & J&b28, F 8D4H,D4,< @$ZR>@(@ BD@04&">4b 4 RH@ & &Z&@*"N 'DJBBZ @H&@*4HFb

$@:,, &"0>@, <,FH@ L"8HJ BD@04&">4b, R,< L"8HJ D@0*,>4b 227 /.

128. Cb* R:,>@& 7@<4FF44 B@FH"&4:4 B@* F@<>,>4, 8@>P,BP4` " &H@D@FH,B,>>@(@ (D"0*">FH&"".
7"8 F@<>4H,:\>@, $Z:@, & R"FH>@FH4, D"FP,>,>@ <>,>4, @ H@<, RH@ & D"<8"N <,0*J>"D@*>@(@

BD"&" <@(JH FJV,FH&@&"H\ D"2:4R>Z, FH,B,>4 (D"0*">FH&" 4 RH@ (D"0*">FH&@ <@0,H F@@H>@F4H\Fb F

D"2:4R>Z<4 8@>P,BP4b<4 228 /. E *DJ(@6 FH@D@>Z, & S,FH@< 8@<4H,H, $Z:@ &ZF8"2">@

<>,>4, @ H@<, RH@ & F:JR", L,*,D"H4&>ZN (@FJ*"DFH&- BD,*T,FH&,>>48@&, F@FH@b&T4N 42

@$D"2@&">46, 8@H@DZ, BD,*@FH"&:b:4 &H@D@FH,B,>>@, (D"0*">FH&@, BD4<,>,>4, 8D4H,D4b H"8@(@

225 / E<. &ZFHJB:,>4, *,:,("P44 #D"24:44 (A/C.6/50/SR.21, BJ>8H 78).

226 / ?L4P4":\>Z, @HR,HZ ',>,D":\>@6 !FF"<$:,4, BbH4*,FbH"b F,FF4b, )@B@:>,>4, 10
(A/50/10), BJ>8HZ 210 4 213.

227 / G"< 0,, BJ>8H 223.

228 / %ZF8"2Z&":@F\, & R"FH>@FH4, &@2D"0,>4, B@ B@&@*J H@(@, RH@$Z BD4*"&"H\ 8D4H,D4`

&H@D@FH,B,>>@(@ (D"0*">FH&" H"8J` 2>"R4<@FH\, 8"8 ^H@ F*,:">@ & BJ>8H, 11d *@8:"*" C"$@R,6

(DJBBZ, B@F&bV,>>@< @$b2">>@FH4 (@FJ*"DFH&"- BD,*T,FH&,>>48" >, :4T"H\ F&@,(@ (D"0*">FH&" :4P,
4<,`V4N &H@D@FH,B,>>@, (D"0*">FH&@ @$D"2@&">4b, 8@H@D@, @FH":@F\ R"FH\` (@FJ*"DFH&"-
BD,*T,FH&,>>48", >,2"&4F4<@ @H <,FH" 4N @$ZR>@(@ BD@04&">4b. #Z:@ @H<,R,>@, RH@ >, 4<,,HFb

BD4R4>, 8@H@DZ, <@(:4 $Z &@FBD,BbHFH&@&"H\ (@FJ*"DFH&J- BD,*T,FH&,>>48J :4T"H\ H"84N :4P
F&@,(@ (D"0*">FH&" B@ 4FH,R,>44 @BD,*,:,>>@(@ FD@8", ,F:4 @>4 BD@04&"`H & (@FJ*"DFH&,-
BD,,<>48, ( H"< 0,, BJ>8H 211). 7D4H,D46 &H@D@FH,B,>>@(@ (D"0*">FH&" @FB"D4&":Fb 4 & F&b24 F

@$b2">>@FH\` BD,*@FH"&:bH\ >,8@H@DZ< 8"H,(@D4b< :4P BD"&@ >" @BH"P4` ( H"< 0,, BJ>8H 212).
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&H@D@FH,B,>>@(@ (D"0*">FH&" <@0,H b&:bH\Fb @*>4< 42 &"D4">H@&, *@FH@4>FH&@ 8@H@D@(@ - & ,(@

BD@FH@H,, J*@$FH&, 4 >"*,0>@FH4 229 /.

129. QH@ 8"F",HFb *DJ(4N 8D4H,D4,&, D"FF<"HD4&"&T4NFb C"$@R,6 (DJBB@6, H@ >,8@H@DZ,

BD,*FH"&4H,:4 & S,FH@< 8@<4H,H,, &ZF8"2Z&"bF\ B@ &@BD@FJ @ b8@$Z 4<,`V,<Fb J (@FJ*"DFH&"-
BD,,<>48" @$b2"H,:\FH&, BD,*@FH"&:bH\ F&@, (D"0*">FH&@, B@*R,D84&":4 &"0>@FH\ 8D4H,D4b

@$ZR>@(@ BD@04&">4b >" H,DD4H@D44 (@FJ*"DFH&"- BD,,<>48" 230 /. ?*4> 42 BD,*FH"&4H,:,6,
&4*4<@, B@**,D04&"b 8D4H,D46 @$ZR>@(@ BD@04&">4b, &ZD"24: <>,>4, @ H@<, RH@ FB@F@$

BD4@$D,H,>4b (D"0*">FH&" (@FJ*"DFH&"- BD,*T,FH&,>>48", ,F:4 H"8@&@6 BD42>",HFb B@

<,0*J>"D@*>@<J BD"&J, 4 <,FH@ D@0*,>4b BD,*FH"&:b`HFb F@<>4H,:\>Z<4 8D4H,D4b<4 *:b

@BD,*,:,>4b 8"H,(@D46 :4P, 8@H@DZ< (@FJ*"DFH&@- BD,,<>48 @$b2">@ BD,*@FH"&4H\ F&@,
(D"0*">FH&@ 231 /.

130. 7D@<, H@(@, $Z:@ J8"2">@, RH@ 8D4H,D44 *:b @BD,*,:,>4b 8"H,(@D46 :4P, BD4@$D,H"`V4N

(D"0*">FH&@ (@FJ*"DFH&"- BD,,<>48" 8"8 ex lege, H"8 4 BJH,< @BH"P44, F:,*J,H JFH">"&:4&"H\ >"

@F>@&, FJV,FH&J`V4N BD"&@&ZN *@8J<,>H@& 232 /. +V, @*4> BD,*FH"&4H,:\, &ZF8"2Z&"bF\

@H>@F4H,:\>@ FL,DZ BD4<,>,>4b BD"&" >" @BH"P4`, BD,*JF<@HD,>>@6 & BD,*&"D4H,:\>@< B@Db*8,

C"$@R,6 (DJBB@6, 4 FFZ:"bF\ >" BD"8H48J F&@,6 FHD">Z, &ZD"24: <>,>4, @ H@<, RH@ (@FJ*"DFH&@-
BD,,<>48 @$b2">@ BD,*@FH"&:bH\ BD"&@ >" @BH"P4` (D"0*">FH&" (@FJ*"DFH&"- BD,*T,FH&,>>48" ( @>,
&4*4<@, 4<,: & &4*J <@*,:\ " >,("H4&>@6 @BH"P44") :4T\ :4P"<, F&b2">>Z< F ^H4< (@FJ*"DFH&@<

^H>4R,F84<4, b2Z8@&Z<4 4:4 D,:4(4@2>Z<4 J2"<4 233 /.

131. =" F:,*J`V,< ^H"B, F&@,6 D"$@HZ 7@<4FF44 F:,*J,H BD@">":424D@&"H\ BD"8H48J (@FJ*"DFH&

,V, 4 F H@R84 2D,>4b 8D4H,D4,&, 4FB@:\2J,<ZN (@FJ*"DFH&"<4 *:b @BD,*,:,>4b F@@H&,HFH&J`V4N

8"H,(@D46 :4P >" BD,*<,H BD,*@FH"&:,>4b 4:4 :4T,>4b (D"0*">FH&" :4$@ BD,*@FH"&:,>4b BD"&" >"

@BH"P4`. 3FB@:\2@&">4, @H*,:\>Z<4 2"HD"(4&",<Z<4 (@FJ*"DFH&"<4 D"2>ZN 8D4H,D4,& <@0,H &,FH4

8 *&@6>@<J (D"0*">FH&J 4:4 $,2(D"0*">FH&J. =,8@H@DZ, 8D4H,D44 <@(JH, 8D@<, H@(@, @8"2"H\Fb

*4F8D4<4>"P4@>>Z<4. AD4 &ZD"$@H8, BD4>P4B@&, B@*:,0"V4N F@$:`*,>4` (@FJ*"DFH&"<4 & ^H@<

@H>@T,>44, 7@<4FF44 F:,*J,H @$D"H4H\Fb 8 8D4H,D4b< 4 <,H@*"<, 8@H@DZ, JFB,T>@ BD4<,>b:4F\

>" BD"8H48,.

6. =,*@BJV,>4, *4F8D4<4>"P44

132. % N@*, BD,>46 & 7@<4FF44 "8P,>H4D@&":@F\ @$b2"H,:\FH&@ >, *@BJF8"H\ *4F8D4<4>"P44,
BD,*JF<"HD4&",<@, <,0*J>"D@*>Z< BD"&@< 2" &F,<4 (@FJ*"DFH&"<4 4 D"FBD@FHD">b`V,,Fb & H@<

R4F:, 4 >" @$:"FH\ (D"0*">FH&" 234 /. E@ F&@,6 FH@D@>Z, C"$@R"b (DJBB" *@FH4(:" F@(:"F4b &

229 / A/CN.4/472/Add.1, BJ>8H 29.

230 / G"< 0,, BJ>8H 17.

231 / G"< 0,, BJ>8H 18.

232 / G"< 0,.

233 / G"< 0,, BJ>8H 23.

234 / E<. 2"b&:,>4, (- >" 7D@L@D*" (A/CN.4/SR.2388). !>":@(4R>Z< @$D"2@<, @*4> "&H@D

>, H"8 *"&>@ B@*R,D8>J:: " % F:JR"bN BD"&@BD,,<FH&" (@FJ*"DFH& :4P", @$ZR>@ 4:4 B@FH@b>>@

( BD@*@:0,>4,...)
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@H>@T,>44 H@(@, RH@ & F:JR", BD"&@BD,,<FH&" (@FJ*"DFH& :4T,>4, 4:4 @H8"2 & BD,*@FH"&:,>44

(D"0*">FH&" >, *@:0>Z @F>@&Z&"H\Fb >" ^H>4R,F84N, b2Z8@&ZN, D,:4(4@2>ZN, 8J:\HJD>ZN 4:4

*DJ(4N 8D4H,D4bN ">":@(4R>@(@ B@Db*8". AD4 ^H@< (@FJ*"DFH&"<- BD,,<>48"< F:,*J,H B@2&@:4H\

BD4>4<"H\ H"84, 8D4H,D44 &@ &>4<">4, & *@B@:>,>4, 8 8D4H,D4b<, BD,*JF<@HD,>>Z< &

BJ>8H"N 12-21 *@8:"*" C"$@R,6 (DJBBZ, F P,:\` D"FT4D,>4b 8DJ(" :4P, 4<,`V4N BD"&@ >"

BD4@$D,H,>4, 4N (D"0*">FH&" 235 /. ?*>"8@ ^H" B@24P4b &FHD,H4:" &@2D"0,>4b F@ FH@D@>Z

@*>@(@ 42 R:,>@& 7@<4FF44, 8@H@DZ6 @H<,H4:, RH@ BD,*@FH"&:,>4, (@FJ*"DFH&J- BD,,<>48J
D"2D,T,>4b BD4>4<"H\ &@ &>4<">4, ^H>4R,F84,, b2Z8@&Z,, D,:4(4@2>Z,, 8J:\HJD>Z, 4:4 *DJ(4,

">":@(4R>Z, 8D4H,D44 F P,:\` J&,:4R,>4b R4F:" 8"H,(@D46 :4P, 4<,`V4N &@2<@0>@FH\ B@:JR4H\

,(@ (D"0*">FH&@, <@0,H BD4&@*4H\ 8 >,BD"&4:\>@<J 4FB@:\2@&">4` ^H4N 8D4H,D4,& 4 @H8DZ&"H\

BJH\ 8 *4F8D4<4>"P44 236 /.

133. E:,*J,H &>4<"H,:\>,, @H>,FH4F\ 8 @B"F>@FH4 H@(@, RH@ &Z&@*Z C"$@R,6 (DJBBZ @H>@F4H,:\>@

&@2<@0>@FH4 D"FT4D,>4b 8DJ(" :4P, 8@H@DZ, &BD"&, BD4@$D,FH4 (D"0*">FH&@ (@FJ*"DFH&"- BD,,<>48"
>" @F>@&">44 >,8@H@DZN *@B@:>4H,:\>ZN 8D4H,D4,&, <@(JH & B@H,>P4":, @H8DZH\ BJH\ 8

*4F8D4<4>"P44. %<,FH, F H,< & B@**,D08J H@R84 2D,>4b C"$@R,6 (DJBBZ <@0>@ BD4&,FH4 BD4<,D

42 BD"8H484 ;,0"<,D48">F8@(@ FJ*" B@ BD"&"< R,:@&,8", 8@H@DZ6 B@ *,:J @ B@BD"&8"N 8

B@:@0,>4b< 7@>FH4HJP44 7@FH"- C484, 8"F"`V4<Fb >"HJD":42"P44 237 / F*,:": &Z&@*, RH@

(@FJ*"DFH&@, & BD4>P4B,, FJ&,D,>>@ & H@<, RH@$Z BD,*JF<"HD4&"H\ BD,L,D,>P4":\>Z6 D,04< *:b

4>@FHD">P,&, 8@H@DZ,, F @$X,8H4&>@6 H@R84 2D,>4b, $J*JH :,(R, 4 $ZFHD,, "FF4<4:4D@&"H\Fb F

>"F,:,>4,< FHD">Z 4 F $@:\T,6 (@H@&>@FH\` @H@0*,FH&:bH\ F,$b F HD"*4P4@>>Z<4 J$,0*,>4b<4,
P,>>@FHb<4 4 4>FH4HJH"<4 ^H@6 FHD">Z, 4 F@@H&,HFH&,>>@ &Z>,F @BD,*,:,>4, @ H@<, RH@

BD,L,D,>P4":\>Z6 D,04< BD4 BD4@$D,H,>44 8@FH"- D48">F8@(@ (D"0*">FH&" BJH,< >"HJD":42"P44,
BD4 8@H@D@< P,>HD":\>@"<,D48">P"<, 4$,D@"<,D48">P"< 4 4FB">P"< @H*"&":@F\ BD,*B@RH,>4, B,D,*

*DJ(4<4 4>@FHD">P"<4, >, BD,*FH"&:b,H F@$@6 *4F8D4<4>"P44, BD@H4&@D,R"V,6 ;,0"<,D48">F8@6

8@>&,>P44 @ BD"&"N R,:@&,8" 238 /.

134. AD,*FH"&4H,:4 & S,FH@< 8@<4H,H,, 8"F"&T4,Fb *">>@6 BD@$:,<Z, F@(:"F4:4F\ F

BD,*&"D4H,:\>Z< &Z&@*@< C"$@R,6 (DJBBZ @ H@<, RH@ (@FJ*"DFH&" @$b2">Z &@2*,D04&"H\Fb @H

234 /(... BD@*@:0,>4,)
BD@04&"`V4, >" H@6 4:4 4>@6 H,DD4H@D44, F H@R84 2D,>4b `D4*4R,F8@6 F&b24 BD,*FH"&:b`H F@$@6

,V, >, *4LL,D,>P4D@&"&T46Fb 8@::,8H4&, & F4:J R,(@ :`$Z, @F>@&">4b *:b 4N D"2<,0,&">4b BD4

>"*,:,>44 (D"0*">FH&@< *@:0>Z @D4,>H4D@&"H\Fb >" F"<Z, &ZF@84, FH">*"DHZ <,0*J>"D@*>@6

D,(:"<,>H"P44 BD"& R,:@&,8". C"2J<,,HFb, H,D<4> " D,(:"<,>H"P4b" H@:8J,HFb >, H@:\8@ 8"8

@2>"R"`V46 :4T\ *@(@&@DZ B@ BD"&"< R,:@&,8", & 8@H@DZN <@(JH JR"FH&@&"H\ >, &F,

BD"&@BD,,<>484, >@ 4 8"8 &8:`R"`V46 >@D<Z @$ZR>@(@ BD"&", 2"<,H>@, <,FH@ FD,*4 8@H@DZN

2">4<",H BD4>P4B >,*4F8D4<4>"P44" (Jelena Pejic, op. cit., p. 7).

235 / ?L4P4":\>Z, @HR,HZ ',>,D":\>@6 !FF"<$:,4, BbH4*,FbH"b F,FF4b, )@B@:>,>4, 10
(A/50/10), BJ>8H 197.

236 / G"< 0,, BJ>8H 219.

237 / 7@>FJ:\H"H4&>@, 2"8:`R,>4, @H 19 b>&"Db 1984 (@*" (International Law Reports ,
vol. 79, p. 283).

238 / E<. H"80, Johannes M.M. Chan, "The right to a nationality as a human
right: the current trend towards recognition", Human Rights Law Journal , vol. 12,
Nos. 1-2 (1991), p. 6.
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BD4<,>,>4b *4F8D4<4>"P4@>>ZN 8D4H,D4,&, H"84N, 8"8 ^H>4R,F8"b, 8@>L,FF4@>":\>"b 4:4

b2Z8@&"b BD4>"*:,0>@FH\, BD4 BD,*@FH"&:,>44 4:4 :4T,>44 (D"0*">FH&" & F:JR", BD"&@BD,,<FH&"

(@FJ*"DFH& 239 /.

7. A@F:,*FH&4b >,F@$:`*,>4b (@FJ*"DFH&"<4 BD4>P4B@&, BD4<,>4<ZN

8 :4T,>4` 4:4 BD,*@FH"&:,>4` (D"0*">FH&"

135. AD@$:,<" B@F:,*FH&46 >,F@$:`*,>4b (@FJ*"DFH&"<4 BD4>P4B@&, BD4<,>4<ZN 8 :4T,>4` 4:4

BD,*@FH"&:,>4` (D"0*">FH&", & B,D&@< *@8:"*, EB,P4":\>@(@ *@8:"*R48" >, @$FJ0*":"F\. ?>"

$Z:" B@*>bH" C"$@R,6 (DJBB@6 &F:,*FH&4, BD4>bH@(@ B@*N@*", " 4<,>>@ D"2D"$@H84 DJ8@&@*bV4N

BD4>P4B@& *:b B,D,(@&@D@& <,0*J F@@H&,HFH&J`V4<4 (@FJ*"DFH&"<4. C"$@R"b (DJBB" @BD,*,:4:" &

BD,*&"D4H,:\>@< B@Db*8, Db* F:JR",&, 2"F:J04&"`V4N *":\>,6T,(@ 42JR,>4b 240 /. C,R\

4*,H, & R"FH>@FH4, @ >":4R44 J HD,H\,(@ (@FJ*"DFH&" &@2<@0>@FH4 >, *"&"H\ N@*" D,T,>4b<

(@FJ*"DFH&" BD,*T,FH&,>>48" 4:4 BD,,<>48" @ :4T,>44 4:4, F@@H&,HFH&,>>@, @H8"2, &

BD,*@FH"&:,>44 F&@,(@ (D"0*">FH&", BD4>bHZ< & >"DJT,>4, BD4>P4B@&, FL@D<J:4D@&">>ZN C"$@R,6

(DJBB@6. G"8, HD,H\, (@FJ*"DFH&@ $Z:@ $Z &BD"&, BD,*@FH"&4H\ F@@H&,HFH&J`V,<J :4PJ BD"&" 4:4

FH"HJF, 8@H@DZ<4 @>@ B@:\2@&":@F\ $Z >" H,DD4H@D44 ^H@(@ (@FJ*"DFH&" 8"8 (D"0*">4> (@FJ*"DFH&"-
BD,*T,FH&,>>48" 4:4 0, (@FJ*"DFH&"- BD,,<>48". 7D@<, H@(@, & N@*, BD,>46 & 7@<4FF44

B@*>4<":Fb &@BD@F @ >":4R44 8D"6>, F,D\,2>ZN F:JR",&, 8@(*" "8HZ &>JHD,>>,(@ BD"&" <@0>@

D"FP,>4&"H\ & 8"R,FH&, >, 4<,`V4N F4:Z B@ <,0*J>"D@*>@<J BD"&J, 8"8, >"BD4<,D, & F:JR",,
8@(*" D,T,>4, @ :4T,>44 >,8@H@DZN L424R,F84N :4P 4N (D"0*">FH&" b&:b,HFb <,D@6

BD,F:,*@&">4b ^H>4R,F8@(@ <,>\T4>FH&" 241 /.

136. A@ <>,>4` Db*" R:,>@& 7@<4FF44, &Z&@*Z C"$@R,6 (DJBBZ @ B@F:,*FH&4bN >,F@$:`*,>4b

(@FJ*"DFH&"<4 BD4>P4B@&, BD4<,>4<ZN 8 :4T,>4` 4:4 BD,*@FH"&:,>4` (D"0*">FH&", >J0*"`HFb &

*":\>,6T,< D"FF<@HD,>44; ^H@ 8"F":@F\, & R"FH>@FH4, BD,*:@0,>4b @ BD,*@FH"&:,>44 HD,H\4<

(@FJ*"DFH&"< BD"&" @P,>4&"H\ *,6FH&4b (@FJ*"DFH& BD,*T,FH&,>>48@& 4:4 BD,,<>48@&, 8@H@DZ, >,

@$,FB,R4:4 F@$:`*,>4, BD4>P4B@&, BD4<,>4<ZN & ^H@6 @$:"FH4. #Z:@ @H<,R,>@, RH@ >48"84,

BD4>P4BZ <,0*J>"D@*>@(@ BD"&" >, B@2&@:b`H HD,H\4< (@FJ*"DFH&"< &<,T4&"H\Fb & BD@$:,<Z,
8@H@DZ, "BD4@D4 8"F"`HFb :4T\ (@FJ*"DFH& BD,*T,FH&,>>48@& 4 BD,,<>48@& 242 /.

137. 3FN@*b 42 B@FZ:84 @ H@<, RH@ B@ 8D"6>,6 <,D, >,8@H@DZ, 42 BD4>P4B@&, D,(J:4DJ`V4N

&@BD@FZ :4T,>4b 4:4 BD,*@FH"&:,>4b (D"0*">FH&" & F:JR", BD"&@BD,,<FH&" (@FJ*"DFH&, @H>@FbHFb 8

lex lata, & R"FH>@FH4 8@(*" @>4 &8:`R,>Z & <,0*J>"D@*>@, F@(:"T,>4,, 2"8:`R,>>@, <,0*J

F@@H&,HFH&J`V4<4 (@FJ*"DFH&"<4, C"$@R"b (DJBB" &ZD"24:" <>,>4, @ >,@$N@*4<@FH4 *":\>,6T,(@

42JR,>4b *">>@(@ &@BD@F" *:b JH@R>,>4b <,0*J>"D@*>@6 @H&,HFH&,>>@FH4 (@FJ*"DFH&"

BD,*T,FH&,>>48" 4:4 BD,,<>48" 2" >,F@$:`*,>4, 4< ^H4N BD4>P4B@& 243 /. % ^H@6 F&b24

>,8@H@DZ, R:,>Z 7@<4FF44 2"*"&":4F\ &@BD@F@< @ H@<, *@FH"H@R>@ :4 BD4<,>bH\ BD4>P4BZ,

239 / A/CN.4/472/Add.1, BJ>8H 24.

240 / ?L4P4":\>Z, @HR,HZ ',>,D":\>@6 !FF"<$:,4, BbH4*,FbH"b F,FF4b, )@B@:>,>4, 10
(A/50/10), BD4:@0,>4,, BJ>8H 29.

241 / E<. &ZFHJB:,>4, (- >" G@<JT"H" (A/CN.4/SR.2387).

242 / ?L4P4":\>Z, @HR,HZ ',>,D":\>@6 !FF"<$:,4, BbH4*,FbH"b F,FF4b, )@B@:>,>4, 10
(A/50/10), BJ>8H 216.

243 / G"< 0,, BD4:@0,>4,, BJ>8H 30.

/...
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D,(J:4DJ`V4, <,0*J>"D@*>J` @H&,HFH&,>>@FH\, ,F:4 JR4HZ&"H\, RH@ @>4 *,6FH&J`H :4T\ &

<,0(@FJ*"DFH&,>>ZN @H>@T,>4bN 244 /. 7D@<, H@(@, $Z:@ @H<,R,>@, RH@ F:,*J,H

BD,*JF<@HD,H\ <,N">42<Z JD,(J:4D@&">4b FB@D@&, &8:`R"b "D$4HD"0 4:4, &@2<@0>@, @$D"V,>4, &

7@<4H,H B@ BD"&"< R,:@&,8", F P,:\` @$,FB,R,>4b BD4>bH4b D,T,>46 & H,R,>4, D"2J<>@(@

FD@8" 245 /.

138. E@(:"F>@ @*>@<J 42 <>,>46, &ZF8"2">>ZN & S,FH@< 8@<4H,H,, ^H@H &@BD@F 2"F:J04&",H

*":\>,6T,(@ D"FF<@HD,>4b, & R"FH>@FH4 *:b JFH">@&:,>4b H@(@, <@(JH :4 @$D"V"H\Fb 8 ^H4<

BD4>P4B"< 4>*4&4*Z 4:4 0, @$FJ0*,>4, F:,*J,H F@FD,*@H@R4H\ :4T\ >" &@BD@F, @H&,HFH&,>>@FH4

(@FJ*"DFH& 246 /.

139. A@F:,*FH&4b >,F@$:`*,>4b BD4>P4B@& <@(JH @$FJ0*"H\Fb & @$V,< &4*, 4 "$FHD"8H>@. ?>4

2"&4FbH (:"&>Z< @$D"2@< @H H@(@, &8:`R",H :4 8@>8D,H>@ >"DJT,>>Z6 BD4>P4B B@ 8D"6>,6 <,D,

>,8@H@DZ, ^:,<,>HZ lex lata. ?*>"8@ *"0, & F:JR", >,F@$:`*,>4b BD4>P4B@&, @HD"0"`V4N

F@@$D"0,>4b de lege ferenda, F@@H&,HFH&J`V4, B@F:,*FH&4b b&:b`HFb D"2>Z<4 & 2"&4F4<@FH4 @H

H@(@, &8:`R,>Z :4 H"84, BD4>P4BZ & `D4*4R,F84 @$b2J`V46 *@8J<,>H, >"BD4<,D *&JFH@D@>>46

*@(@&@D, 4:4 0, @FH"`HFb R4FH@ >" JD@&>, D,8@<,>*"P46.

III. 'C!/)!=EG%? _C3)3Q+E73M 93O

A. ;"FTH"$Z 4 @F@$,>>@FH4 BD@$:,<Z (D"0*">FH&" `D4*4R,F84N :4P

140. % B,D&@< *@8:"*, &@BD@F @ (D"0*">FH&, `D4*4R,F84N :4P @$FJ0*":Fb & &,F\<"

BD,*&"D4H,:\>@< B@Db*8, 247 /. =,F<@HDb >" ">":@(4` <,0*J (D"0*">FH&@< L424R,F84N :4P 4 :4P

`D4*4R,F84N, (D"0*">FH&@ B@F:,*>4N @$:"*",H 4 <>@(4<4 @F@$,>>@FHb<4, @ 8@H@DZN >,@$N@*4<@

&F,(*" B@<>4H\. AD,*,:Z H"8@6 ">":@(44 J0, JB@<4>":4F\ & @$V,< &4*, & B,D&@<

*@8:"*, 248 /. =,8@H@DZ, 42 >4N JB@<4>":4F\ H"80, & N@*, BD,>46 & 7@<4FF44 4 & S,FH@<

8@<4H,H,, 8@(*" $Z:4 >"2&">Z 4 *@B@:>4H,:\>Z, D"2:4R4b.

141. 32JR,>4, *">>@6 BD@$:,<Z @F:@0>b,HFb ,V, 4 H,< @$FH@bH,:\FH&@<, RH@ & @H:4R4, @H

L424R,F84N :4P `D4*4R,F84, :4P" <@(JH BD4>4<"H\ D"2:4R>Z, L@D<Z. G"8, >"BD4<,D, H@D(@&Z,

H@&"D4V,FH&" D"2*,:b`HFb >" @$X,*4>,>4b :4P (intuitu personae) 4 @$X,*4>,>4b 8"B4H":@&

(intuitu pecuniae), BD4R,< &H@DZ, 4<,`H $@:,, &ZD"0,>>J` BD"&@FJ$X,8H>@FH\, R,<

B,D&Z, 249 /. +F:4 F<@HD,H\ >" *">>Z6 &@BD@F B@* 4>Z< J(:@< 2D,>4b, <@0>@ BD@&,FH4

244 / G"< 0,, BJ>8H 217.

245 / G"< 0,, BJ>8H 219.

246 / A/CN.4/472/Add.1, BJ>8H 25.

247 / A/CN.4/467, BJ>8HZ 46-50.

248 / G"< 0,, BJ>8H 48, P4H"H" 42 Oppenheim’s International Law .

249 / Lucius Caflisch, "La nationalité des sociétés commerciales en droit
international privé", Annuaire suisse de droit international , vol. XXIV (1967),
p. 119, note 1. ]H@H "&H@D FR4H",H, RH@ " H,D<4> " H@D(@&Z, H@&"D4V,FH&"" @$@2>"R",H

( BD@*@:0,>4,...)
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D"2(D">4R,>4, <,0*J R"FH>Z<4 8@DB@D"P4b<4 4 (@FJ*"DFH&,>>Z<4. +V, @*>J 8"H,(@D4` F@FH"&:b`H

HD">F>"P4@>":\>Z, 8@DB@D"P44 250 /. ="8@>,P, BD@$:,<" (D"0*">FH&" `D4*4R,F84N :4P

*@B@:>4H,:\>@ JFJ(J$:b,HFb H,< @$FH@bH,:\FH&@<, RH@ & @H:4R4, @H L424R,F84N :4P @>4

>,@$b2"H,:\>@ @$:"*"`H @*>4< 4 H,< 0, (D"0*">FH&@< &@ &F,N F&@4N BD"&@@H>@T,>4bN 251 /.

142. %>"R":, B@:,2>@, &4*4<@, &8D"HP, FJ<<4D@&"H\ H, P,:4, D"*4 8@H@DZN <@0,H B@HD,$@&"H\Fb

@BD,*,:,>4, (D"0*">FH&" `D4*4R,F84N :4P. %@@$V, (@&@Db, BD@$:,<" (D"0*">FH&" `D4*4R,F84N

:4P &@2>48",H (:"&>Z< @$D"2@< BD4<,>4H,:\>@ 8 F:,*J`V4< F:JR"b<:

a) 8@::424b 2"8@>@&;

b) BD"&@&@, B@:@0,>4, 4>@FHD">P,&;

c) *4B:@<"H4R,F8"b 2"V4H";

d) @H&,HFH&,>>@FH\ (@FJ*"DFH&.

A@^H@<J *">>Z6 &@BD@F @H>@F4HFb @*>@&D,<,>>@ 4 8 <,0*J>"D@*>@<J R"FH>@<J BD"&J 4 8

<,0*J>"D@*>@<J BJ$:4R>@<J BD"&J.

1. 'D"0*">FH&@ `D4*4R,F84N :4P BD4<,>4H,:\>@

8 8@::4244 2"8@>@&

143. E H@R84 2D,>4b <,0*J>"D@*>@(@ R"FH>@(@ BD"&", 8@(*" *,bH,:\>@FH\ `D4*4R,F8@(@ :4P"

&ZN@*4H 2" (D">4PZ @*>@(@ (@FJ*"DFH&", &@2>48",H BD,0*, &F,(@ &@BD@F @ H@<, 8"84, >@D<Z

D,(J:4DJ`H ,(@ BD"&@&@6 FH"HJF 4:4 8"8 JFH">@&4H\ (@FJ*"DFH&@, 8 R\,6 BD"&@&@6 F4FH,<, @H>@F4HFb

*">>@, @$D"2@&">4,. C"2:4R>Z<4 F&@4<4 >@D<"<4 <,0*J>"D@*>@, R"FH>@, BD"&@ $J*,H @BD,*,:bH\

^H@ @$D"2@&">4, 8"8 @H>@FbV,,Fb 8 H@6 BD"&@&@6 F4FH,<,, " >, 8 *DJ(@6 252 /. 'D"0*">FH&@

`D4*4R,F8@(@ :4P" L4(JD4DJ,H FD,*4 ^H4N @BD,*,:b`V4N BD42>"8@&. A@ <>,>4` @*>@(@ "&H@D":

"... BD"&@&"b F4FH,<" 8"0*@(@ (@FJ*"DFH&" F&@$@*>" &Z$4D"H\ @BD,*,:b`V46 BD42>"8 4:4

BD42>"84 ( *@<4P4:\, (D"0*">FH&@ 4 H. *.), 8@H@DZ, @>" FR4H",H "8HJ":\>Z<4; @*>"8@ B@F:,

H@(@, 8"8 &Z$@D B"*",H >" (D"0*">FH&@, @>" @$b2">" @BD,*,:bH\ (D"0*">FH&@ 8"0*@(@

249 /(... BD@*@:0,>4,)
@$D"2J,<Z, & F@@H&,HFH&44 F 2"8@>@< @$X,*4>,>4b :4P, 8@H@DZ, 4<,`H F&@,6 P,:\` B@:JR,>4,

BD4$Z:4 4 BD42&">Z 2">4<"H\Fb H@D(@&@6 4:4 BD@<ZT:,>>@6 *,bH,:\>@FH\` & D"<8"N R"FH>@(@

BD"&"" (ibid).

250 / E<. Ignaz Seidl-Hohenveldern, Corporations in and under international law
(Cambridge, Grotius Publications, 1987).

251 / E<. &ZFHJB:,>4, (- >" G@<JT"H" (A/CN.4/SR.2387).

252 / ="Db*J F 8@::424@>>Z<4 >@D<"<4, R\b LJ>8P4b @(D">4R4&",HFb J8"2">4,< BD"&@&@6

F4FH,<Z, 8 8@H@D@6 F:,*J,H @$D"V"H\Fb *:b JD,(J:4D@&">4b &@2>48T,6 BD@$:,<Z, <,0*J>"D@*>@,

R"FH>@, BD"&@ F@*,D04H H"80, <"H,D4":\>@- BD"&@&Z, >@D<Z *:b D,T,>4b `D4*4R,F84N &@BD@F@&,
8@H@DZ, &@2>48"`H & F&b24 F 4>@FHD">>Z< L424R,F84< 4:4 `D4*4R,F84< :4P@<, >"BD4<,D >@D<Z,
8"F"`V4,Fb cautio judicatum solvi.
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FJ$X,8H" & 2"&4F4<@FH4 @H 8D4H,D4,&, JFH">@&:,>>ZN F B@<@V\` lex causae, H. ,. B@

2"8@>J (@FJ*"DFH&", @ (D"0*">FH&, 8@H@D@(@ 4*,H D,R\" 253 /.

144. 'D"0*">FH&@ `D4*4R,F84N :4P JFH">"&:4&",HFb @$ZR>@ B@ @*>@<J 4:4 >,F8@:\84< ^:,<,>H"<,
8"8- H@ L"8H4R,F8@, <,FH@BD,$Z&">4, DJ8@&@*bV,(@ @D(">", <,FH@ 4>8@DB@D"P44 ( 4:4
JRD,0*,>4b), <,FH@ *,bH,:\>@FH4, " &@2<@0>@, 4 8@>HD@:\ 4:4 *@<4>4DJ`V,, JR"FH4,. +F:4 &

2"8@>@*"H,:\FH&, >,8@H@DZN (@FJ*"DFH& +&D@B,6F8@(@ 8@>H4>,>H" @$ 4>8@DB@D"P44 ( JRD,0*,>44) 4

L"8H4R,F8@< <,FH@BD,$Z&">44 DJ8@&@*bV,(@ @D(">" (@&@D4HFb 8"8 @$ ":\H,D>"H4&>ZN 8D4H,D4bN *:b

@BD,*,:,>4b (D"0*">FH&" `D4*4R,F8@(@ :4P", H@ & ">(:@- "<,D48">F8@< BD"&, >@D<Z, 8"F"`V4,Fb

BD"&@&@(@ B@:@0,>4b H@D(@&ZN H@&"D4V,FH&, >, @H>@FbH (D"0*">FH&@ 8 R4F:J @BD,*,:b`V4N

BD42>"8@&, " (@&@DbH >,B@FD,*FH&,>>@ @ <,FH, 4>8@DB@D"P44, 4:4 JRD,0*,>4b 254 /.

2. 'D"0*">FH&@ `D4*4R,F84N :4P & <,0*J>"D@*>ZN 8@>&,>P4bN,
F@*,D0"V4N >@D<Z <,0*J>"D@*>@(@ R"FH>@(@ BD"&"

145. ;,0*J>"D@*>Z, 8@>&,>P44 R"FH@ F@*,D0"H FFZ:84 >" (D"0*">FH&@ H@D(@&ZN H@&"D4V,FH&, >,

D,(:"<,>H4DJb @BD,*,:,>4, ^H@(@ B@>bH4b. ?*>"8@ >"4$@:,, R"FH@ 4FB@:\2J,<Z, 8D4H,D44 - ^H@

8D4H,D44 4>8@DB@D"P44 ( 4:4 JRD,0*,>4b) 4 L"8H4R,F8@(@ <,FH@BD,$Z&">4b DJ8@&@*bV,(@ @D(">".
]H4 8D4H,D44 4>@(*" @$X,*4>b`HFb, @F@$,>>@ & <>@(@R4F:,>>ZN *@(@&@D"N B@ &@BD@F"<

@$JFHD@6FH&" 4 H@D(@&:4 255 /.

3. 'D"0*">FH&@ `D4*4R,F84N :4P BD4<,>4H,:\>@

8 BD"&@&@<J B@:@0,>4` 4>@FHD">P,&

146. QH@ 8"F",HFb BD"&@&@(@ B@:@0,>4b 4>@FHD">P,&, H@ B@>bH4, (D"0*">FH&" `D4*4R,F84N :4P

BD,*FH"&:b,HFb @$V,BD42>">>Z< 256 /. !>(:46F8@, BD"&@ 4 "<,D48">F8@, BD"&@ FH"&bH 4N

(D"0*">FH&@ & 2"&4F4<@FH4 @H 8D4H,D4b 4>8@DB@D"P44, 4:4 JRD,0*,>4b. KD">PJ2F8@, BD"&@

253 / Caflisch, op. cit., p.123-124.

254 / Ibid., p. 130 et 142.

255 / E<., >"BD4<,D, )@(@&@D <,0*J =@D&,(4,6 4 aB@>4,6 @ H@D(@&:, 4 <@D,B:"&">44 @H

28 L,&D":b 1957 (@*" (United Nations, Treaty Series , vol. 280, p. 87); E@(:"T,>4,

<,0*J E@,*4>,>>Z< 7@D@:,&FH&@< %,:48@$D4H">44 4 E,&,D>@6 3D:">*44 4 7"<,DJ>@< @ H@D(@&@<

4 ^8@>@<4R,F8@< F@HDJ*>4R,FH&, @H 29 4`:b 1963 (@*" (ibid., vol. 478, p. 149), )@(@&@D

<,0*J Q,N@F:@&"84,6 4 #@:("D4,6 @ H@D(@&:, 4 <@D,B:"&">44 @H 8 <"DH" 1963 (@*" (ibid.,
vol. 495, p. 219), ',D<">@- <":"("F46F846 *@(@&@D @ F@*,6FH&44 4>&,FH4P4b< @H 21 F,>Hb$Db

1962 (@*" (Bundesgesetzblatt 1965, vol. II, p. 370) 4 E@(:"T,>4, <,0*J 3FB">4,6 4

'"$@>@< @$ ^8@>@<4R,F8@< 4 H@D(@&@< F@HDJ*>4R,FH&, @H 6 L,&D":b 1976 (@*" (United Nations,
Treaty Series , vol. 1010, p. 91).

256 / E<., >"BD4<,D, Cauvy, "Sociétés en droit international", Nos. 4-24, in:
Albert Geouffre de Lapradelle et J.P. Niboyet, Répertoire de droit inernational ,
t. 10 (Paris, 1931); Bastid et Luchaire, La condition juridique internationale des
sociétés constituées par des étrangers (rapport général), in: Université de Paris,
Institut de droit comparé, La personnalité morale et ses limites (Paris, 1960),
p. 159-167; Yvon Loussouarn, Les conflits de lois en matière de sociétés (Paris,
1949), No. 42; Coulombel, Le particularisme de la condition juridique des personnes
morales de droit privé (Langres, 1950), p. 352 et ss.

/...



A/CN.4/474
Russian
Page 62

@BD,*,:b,H ,(@ B@ 8D4H,D4b<, *,6FH&J`V4< BD4 8@::4244 2"8@>@& ( B@ L"8H4R,F8@<J
<,FH@BD,$Z&">4` :4$@, &@2<@0>@, B@ <,FHJ 4>8@DB@D"P44, 4:4 JRD,0*,>4b), H@(*" 8"8 &

>,<,P8@< BD"&, @>@ @$ZR>@ @BD,*,:b,HFb & 2"&4F4<@FH4 @H @L4P4":\>@(@

<,FH@BD,$Z&">4b 257 /. =,F<@HDb >" @$V4, R,DHZ, 2"8@>@*"H,:\FH&@ D"2>ZN (@FJ*"DFH& *":,8@

>, ,*4>@@$D"2>@.

147. AD4 ^H@< *:b @H>,F,>4b 8 " (D"0*">"<" &D"0,F84N (@FJ*"DFH& H,N 8@<B">46, 8@H@DZ,

8@>HD@:4DJ`HFb &ZN@*P"<4 42 H"84N (@FJ*"DFH&, 4FB@:\2J`HFb *DJ(4, 8D4H,D44, >"BD4<,D 8D4H,D46

8@>HD@:b 258 /. % ^H@< F:JR", B@>bH4, (D"0*">FH&" 4<,,H $@:,, T4D@8@, 2>"R,>4,; 4>Z<4

F:@&"<4, D,R\ 4*,H >, FH@:\8@ @ H@<, RH@$Z @BD,*,:4H\ (D"0*">FH&@, F8@:\8@ @ H@<, RH@$Z

JFH">@&4H\ " &D"0,F846 N"D"8H,D" 8@<B">44 259 /.

4. 'D"0*">FH&@ `D4*4R,F84N :4P BD4<,>4H,:\>@

8 *4B:@<"H4R,F8@6 2"V4H,

148. 'D"0*">FH&@ b&:b,HFb >,BD,<,>>Z< JF:@&4,< @FJV,FH&:,>4b (@FJ*"DFH&@< *4B:@<"H4R,F8@6

2"V4HZ L424R,F8@(@ 4:4 `D4*4R,F8@(@ :4P". 1"6*:\- M@^>L,:\*,D> @H<,R",H:

" A@F8@:\8J 8@DB@D"P44 @$:"*"`H F"<@FH@bH,:\>Z<4 BD"&"<4 4 @$b2">>@FHb<4, &

*4B:@<"H4R,F8@6 2"V4H, >J0*"`HFb >, 4N R:,>Z, " 8@DB@D"P44 8"8 H"8@&Z,. A@F8@:\8J

<,0*J>"D@*>@, BD"&@ >"*,:b,H 8"0*@, (@FJ*"DFH&@ BD"&@< BD,*:"("H\ *4B:@<"H4R,F8J`

2"V4HJ F&@4< (D"0*">"<, *:b B@:JR,>4b *4B:@<"H4R,F8@6 2"V4HZ 8@DB@D"P4,6 ,6

>,@$N@*4<@ $J*,H *@8"2"H\, RH@ @>" @$:"*",H (D"0*">FH&@< F@@H&,HFH&J`V,(@

(@FJ*"DFH&"" 260 /.

257 / Caflisch, op. cit., p. 130, 133 et 137.

258 / E<. 3FB@:>4H,:\>Z6 BD48"2 E@,*4>,>>ZN SH"H@& 8389 @H 10 "BD,:b 1940 (@*",
(*, BD,*JF<"HD4&":@F\ F:,*J`V,,:

" G,D<4> " (D"0*">4>" BD4<,>4H,:\>@ 8 =@D&,(44 4:4 )">44 @N&"HZ&",H ... :`$@,

H@&"D4V,FH&@, @$X,*4>,>4, 4:4 4>J` @D(">42"P4`, &8:`R"b :`$J` 8@DB@D"P4`, ,F:4 @>4

@D(">42@&">Z B@ 2"8@>"< =@D&,(44 4:4 )">44, :4$@ ,F:4 >" 8 "BD,:b 1940 (@*" @F>@&>@,

<,FH@ 4N *,bH,:\>@FH4 >"N@*4:@F\ & =@D&,(44 4:4 )">44, :4$@ ,F:4 @>4 >" ^HJ *"HJ 4:4

B@F:, >,, BDb<@ 4:4 8@F&,>>@ >"N@*4:"F\ B@* 8@>HD@:,< - 4:4 0, ,F:4 2>"R4H,:\>"b R"FH\

4N 8"B4H":", "8P46, @$:4("P46, *@:(@&ZN @$b2"H,:\FH& 4:4 4>ZN L@>*@&ZN P,>>@FH,6

>"N@*4:"F\ & F@$FH&,>>@FH4 4:4 B@* 8@>HD@:,< - @*>@(@ 4:4 $@:,, :4P, 8@H@DZ, & H@H 4:4

4>@6 <@<,>H B@ F@FH@b>4` >" 8 "BD,:b 1940 (@*" 4:4 B@F:, ^H@6 *"HZ $Z:4

*@<4P4:4D@&">Z & =@D&,(44 4:4 )">44 :4$@ b&:b:4F\ B@**">>Z<4, (D"0*">"<4 4:4

04H,:b<4 =@D&,(44 4:4 )">44 4:4 0, 8@H@DZN <@0>@ F D"2J<>Z< @F>@&">4,< H"8@&Z<4

FR4H"H\, " H"80, :`$ZN :4P, 8@H@DZ, *,6FH&J`H BDb<@ 4:4 8@F&,>>@ & 4>H,D,F"N 4:4 @H

4<,>4 &ZT,J8"2">>ZN 4:4 0, 8@H@DZ, FR4H"`HFb *,6FH&J`V4<4 H"84< @$D"2@<" (5 Fed.
Reg. 1400, 1940).

259 / E<. Christian Dominicé, La notion du caractére ennemi des biens privés
dans la guerre sur terre (Genève, 1961), p. 55 et ss., 66-68, 83 et ss., 98 et ss.

260 / Seidl-Hohenveldern, op. cit., p. 7.
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?*>"8@ @BbH\- H"84 F:,*J,H BD4>4<"H\ &@ &>4<">4, D"2:4R4b <,0*J L424R,F84<4 4 `D4*4R,F84<4
:4P"<4. G@H 0, "&H@D *@$"&:b,H:

" 'D"0*">FH&@ D"FF<"HD4&",HFb 4>@(*" & 8"R,FH&, &2"4<>ZN J2 :@b:\>@FH4, F&b2Z&"`V4N

(@FJ*"DFH&@ 4 ,(@ (D"0*">, " *4B:@<"H4R,F8"b 2"V4H" - 8"8 BD@*J8H ^H4N J2.

+F:4 4FN@*4H\ 42 ^H@(@, H@ 8@DB@D"P44 &Z(:b*bH <":@&,D@bH>Z<4 BD,H,>*,>H"<4 >"

*4B:@<"H4R,F8J` 2"V4HJ. ?*>"8@, F@(:"F>@ $@:,, F@&D,<,>>@6 H@R8, 2D,>4b, BD"&@

(@FJ*"DFH&" BD,*@FH"&:bH\ *4B:@<"H4R,F8J` 2"V4HJ @F>@&Z&",HFb >" H@< L"8H,, RH@, *"0,

8@(*" (@FJ*"DFH&@, FJ*b B@ &F,<J, B@BD@FHJ B@**,D04&",H BD4Hb2">4b @*>@(@ 42 F&@4N

(D"0*">, @>@ H,< >, <,>,, 2"V4V",H 4 F&@4 F@$FH&,>>Z, BD"&" 4 4>H,D,FZ ... 261 /.

A@F8@:\8J 8@DB@D"P4b b&:b,HFb B@ @BD,*,:,>4` F@$FH&,>>48@< F&@4N "8H4&@&, HDJ*>@

@$XbF>4H\, B@R,<J BD"&@ >" *4B:@<"H4R,F8J` 2"V4HJ, @F>@&">>@, >" ^H@< B@>bH44

F@$FH&,>>@FH4, >, *@:0>@ D"FBD@FHD">bH\Fb >" F@$FH&,>>@FH\, BD4>"*:,0"VJ`

8@DB@D"P4b<" 262 /.

149. 7"8 F:,*FH&4, ^H@(@, F@(:"F>@ @*>@<J 42 ^:,<,>H@& *@8HD4>Z, 8D4H,D46 FJV,FH&,>>@(@

JR"FH4b 4:4 8@>HD@:b 8"8 8D4H,D46 @BD,*,:,>4b (D"0*">FH&" `D4*4R,F8@(@ :4P" FH">@&4HFb &

D"<8"N *4B:@<"H4R,F8@6 2"V4HZ (@D"2*@ $@:,, "8HJ":\>Z<, R,< & <,0*J>"D@*>@< R"FH>@< BD"&,.
?*>"8@ >,8@H@DZ, "&H@DZ BD,*@FH,D,("`H @H " F>bH4b 8@DB@D"H4&>@6 2"&,FZ", 8 R,<J BD4&,:@ $Z

BD42>">4, " H,FH" >" 8@>HD@:\", 4 FR4H"`H ,(@ F@&,DT,>>@ >,J<,FH>Z< *"0, & D"<8"N

*4B:@<"H4R,F8@6 2"V4HZ, FFZ:"bF\ >" F:,*J`V,,:

" A@ *,:J @ " #"DF,:@>" HD^8T>" ;,0*J>"D@*>Z6 EJ*, BD42>"& &@2<@0>@FH\ F>bH4b

8@DB@D"H4&>@6 2"&,FZ & @BD,*,:,>>ZN @$FH@bH,:\FH&"N 263 /, @H8"2":Fb F*,:"H\ ^H@ &

D"FF<"HD4&"&T,<Fb 4< *,:,. EJ* BD42>": $Z jus standi D@*>@(@ (@FJ*"DFH&" "8P4@>,D@&,
,F:4 $Z 8@DB@D"P4b BD,8D"H4:" F&@, FJV,FH&@&">4,. A@ BD,8D"V,>44 FJV,FH&@&">4b

8@DB@D"P44 ,, "8P4@>,DZ FH">@&bHFb F@$FH&,>>48"<4 ,, "8H4&@& >" BD@B@DP4@>":\>@6

@F>@&," 264 /.

5. 'D"0*">FH&@ `D4*4R,F84N :4P BD4<,>4H,:\>@

8 @H&,HFH&,>>@FH4 (@FJ*"DFH&

150. 7D4H,D46 8@>HD@:b >"* 8@DB@D"P4,6 4:4 B@>bH4, " FJV,FH&,>>@(@ JR"FH4b" 265 / <@(JH

4<,H\ @BD,*,:,>>J` 2>"R4<@FH\ & @$:"FH4 @H&,HFH&,>>@FH4 (@FJ*"DFH& B@ <,0*J>"D@*>@<J BD"&J 2"

@BD,*,:,>>Z, *,b>4b 4:4 *,6FH&4b F&@4N (D"0*">. ?*>"8@ &FH",H &@BD@F @ H@<, >, b&:b,HFb :4

261 / 1"6*:\- M@^>L,:\*,D> FFZ:",HFb & ^H@6 F&b24 >" <>,>4b, &ZD"0,>>Z, Db*@< FJ*,6 B@

*,:J @ 8@<B">44 " #"DF,:@>" HD^8T>". E<. R"FH>Z, <>,>4b FJ*,6 'D@F" 4 )0,FF"B" 4 @F@$@,

<>,>4, FJ*\4 C4L"(,>" (I.C.J. Reports, 1970 , pp. 269, 196 and 336, F@@H&,HFH&,>>@).

262 / Seidl-Hohenveldern, op.cit., pp. 7-8.

263 / I.C.J. Reports, 1970 , pp. 38-39, paras. 56-58.

264 / Seidl-Hohenveldern, op.cit., p. 9.

265 / E<. Caflisch, op.cit., footnote 22, p. 125.
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@BD,*,:,>4, " (D"0*">FH&"" 8@DB@D"P44 42:4T>4< 4:4 *"0, $,FB@:,2>Z< *:b JD,(J:4D@&">4b

BD@$:,<Z @H&,HFH&,>>@FH4.

6. A@F:,*FH&4b BD"&@BD,,<FH&" (@FJ*"DFH& *:b (D"0*">FH&"

`D4*4R,F84N :4P

151. A@F:,*FH&4b BD"&@BD,,<FH&" (@FJ*"DFH& *:b J8"2">>ZN &ZT, @BD,*,:b`V4N 8D4H,D4,&

b&:b`HFb F"<@@R,&4*>Z<4. 7D4H,D46 L"8H4R,F8@(@ <,FH@BD,$Z&">4b DJ8@&@*bV,(@ @D(">" <@0,H

@$JF:@&4H\ @H>,F,>4, 8 (@FJ*"DFH&J- BD,,<>48J ( & F:JR", @$X,*4>,>4b), 8 @*>@<J 42 (@FJ*"DFH&-
BD,,<>48@& ( & F:JR", D"FB"*") 4:4 0, 8 (@FJ*"DFH&J- BD,,<>48J :4$@ (@FJ*"DFH&J- BD,*T,FH&,>>48J
( & F:JR", R"FH4R>@(@ BD"&@BD,,<FH&") 266 /. 7D4H,D46 0, 4>8@DB@D"P44 <@0,H BD4&@*4H\ 8

$@:,, D"2>@@$D"2>Z< D,2J:\H"H"<: & F:JR", 8@(*" (@FJ*"DFH&@- BD,*T,FH&,>>48 BD,8D"V",H F&@,
FJV,FH&@&">4,, >"BD4<,D & F:JR", @$X,*4>,>4b BJH,< B@(:@V,>4b, BD"&@&"b F4FH,<" (@FJ*"DFH&"-
BD,*T,FH&,>>48" <@0,H BD@FH@- >"BD@FH@ 4FR,2>JH\. % F:JR", D"FB"*" @>" <@0,H $ZH\ JF&@,>" - F@ND">,>" -
&F,<4 (@FJ*"DFH&"<4- BD,,<>48"<4. % F:JR", @H*,:,>4b R"FH4 H,DD4H@D44 BD"&@&"b F4FH,<"

(@FJ*"DFH&"- BD,*T,FH&,>>48" BD@*@:0",H FJV,FH&@&"H\ & >,< 4 <@0,H @*>@&D,<,>>@ F ^H4< $ZH\

JF&@,>" ( F@ND">,>") (@FJ*"DFH&@<- BD,,<>48@<.

152. G"84< @$D"2@<, @R,&4*>@, RH@ BD4<,>4H,:\>@ 8 (D"0*">FH&J `D4*4R,F84N :4P

BD"&@BD,,<FH&@ (@FJ*"DFH& <@0,H BD4&@*4H\ 8 >,("H4&>Z< ( $,2(D"0*">FH&@) 4:4 B@24H4&>Z<

( *&@6>@, 4:4 <>@0,FH&,>>@, (D"0*">FH&@) 8@::424b< - BD@$:,<"<, 8@H@DZ, 4<,`H >, H@:\8@

FJ(J$@ "8"*,<4R,F846 N"D"8H,D 267 /.

153. % P,:bN JD,(J:4D@&">4b BD@$:,< H"8@(@ D@*" <4D>Z, *@(@&@DZ, 2"8:`R,>>Z, B@F:, B,D&@6

<4D@&@6 &@6>Z, F@*,D0":4 @F@$Z, B@:@0,>4b >" ^H@H FR,H. % HD,H\,< BJ>8H, FH"H\4 54
%,DF":\F8@(@ *@(@&@D" BD,*JF<"HD4&":@F\:

" C"&>Z< @$D"2@< $J*JH FR4H"H\Fb ]:\2"F- 9@H"D4>(F84<4 H, `D4*4R,F84, :4P", 2"

8@H@DZ<4 ^H@ 8"R,FH&@ $J*,H BD42>">@ :4$@ LD">PJ2F84<4 "*<4>4FHD"H4&>Z<4 &:"FHb<4,
:4$@ B@ FJ*,$>@<J D,T,>4`" 268 /.

266 / ?*>" 42 &ZFHJB"&T4N & S,FH@< 8@<4H,H, *,:,("P46, (@&@Db @ H@<, RH@ <@0>@

FR4H"H\ &@BD@F@< FJV,FH&", &ZD"24:" <>,>4, @ H@<, RH@ `D4*4R,F84, :4P", TH"$- 8&"DH4D"
8@H@DZN >"N@*4HFb >" H,DD4H@D44, FH"&T,6 H,DD4H@D4,6 (@FJ*"DFH&"- BD,,<>48", *@:0>Z

"&H@<"H4R,F84 BD4@$D,H"H\ (D"0*">FH&@ ^H@(@ (@FJ*"DFH&" & <@<,>H BD"&@BD,,<FH&". E<.
&ZFHJB:,>4, *,:,("P44 'D,P44 (A/C.6/50/SR.22, BJ>8H 63).

267 / E<. Caflisch, op.cit., p. 150-151. ]H@H "&H@D 8@>FH"H4DJ,H, F @*>@6 FH@D@>Z,
RH@ " F:JR"4 $,2(D"0*">FH&" ,F:4 4 <@(JH &@2>48"H\, H@, >" F"<@< *,:,, D,*8@. A@ FJV,FH&J,
BD4<,DZ $,2(D"0*">FH&" >"4$@:,, R"FH@ P4H4DJ`HFb H,<4 "&H@D"<4, 8@H@DZ, 4FN@*bH 42 B@FZ:@8,
8"0JV4NFb >"< @T4$@R>Z<4". ?*>"8@, F *DJ(@6 FH@D@>Z, @> *,:",H F:,*J`V46 &Z&@*:
" ),6FH&4H,:\>@, *@8HD4>" <,0*J>"D@*>@(@ R"FH>@(@ BD"&" & P,:@< *@BJF8",H, RH@ 8"8"b- H@
8@<B">4b <@0,H B@:JR4H\ *&@6>@, 4:4 <>@0,FH&,>>@, (D"0*">FH&@ ... ):b JD,(J:4D@&">4b

B@24H4&>ZN 8@::4246 (D"0*">FH&" (@FJ*"DFH&,>>Z, FJ*Z $J*JH, 8"8 4 & F:JR", L424R,F84N :4P,
@H*"&"H\ BD,*B@RH,>4, H@<J (D"0*">FH&J, 8@H@D@, N"D"8H,D42J,HFb >"4$@:\T,6 FH,B,>\`

^LL,8H4&>@FH4".

268 / 3H@(4 4<B,D4":4FH4R,F8@6 &@6>Z ... ( P4H. F@R.), H@< I, FHD. 31. 7D@<, H@(@,
BJ>8H 1 FH"H\4 75 )@(@&@D" (:"F4::

( BD@*@:0,>4,...)
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154. EH"H\b 0, 75 E,>- /,D<,>F8@(@ *@(@&@D" (:"F4:":

" #J*JH FR4H"H\Fb 4H":\b>F84<4 `D4*4R,F84, :4P", FJV,FH&J`V4, >" B,D,*">>ZN

3H":44 H,DD4H@D4bN, 2" 8@H@DZ<4 ^H@ 8"R,FH&@ $J*,H BD42>">@ :4$@ 4H":\b>F84<4

"*<4>4FHD"H4&>Z<4 &:"FHb<4, :4$@ 4H":\b>F84< FJ*,$>Z< D,T,>4,<" 269 /.

155. )@B@:>4H,:\>"b FH"H\b 8 FH"H\, 11 _D\,&F8@(@ *@(@&@D" <,0*J C@FF4,6 4 ]FH@>4,6 @H

2 L,&D":b 1920 (@*" 270 / (:"F4:":

"... C@FF46F8@, AD"&4H,:\FH&@ 4<,,H B,D,*"H\ ]FH@>F8@<J AD"&4H,:\FH&J, <,0*J

BD@R4<, "8P44 H,N "8P4@>,D>ZN @$V,FH&, 8@4 4<,:4 BD,*BD4bH4b & BD,*,:"N ]FH@>44,
B@F8@:\8J @2>"R,>>Z, "8P44 & F4:J *,8D,H" O,>HD":\>@(@ 3FB@:>4H,:\>@(@ 7@<4H,H" @

>"P4@>":42"P44 $">8@& @H 14 *,8"$Db 1917 (@*" ... B@FHJB4:4 & D"FB@Db0,>4, C@FF46F8@(@

AD"&4H,:\FH&" ... %<,FH, F H,< C@FF46F8@, AD"&4H,:\FH&@ 42Xb&:b,H F@(:"F4, >" H@, RH@$Z

<,FH@BD,$Z&">4, BD"&:,>46 &ZT,J8"2">>ZN "8P4@>,D>ZN @$V,FH& $Z:@ BD42>">@

B,D,>,F,>>Z< & C,&,:\ 4 RH@$Z ]FH@>F84< &:"FHb< BD4>"*:,0":@ BD"&@ 42<,>bH\ JFH"&Z F4N

@$V,FH& & B@Db*8,, 8@H@DZ6 F4<4 &:"FHb<4 $J*,H JFH">@&:,> ... B@4<,>@&">>Z, "8P44

BD,*@FH"&:b`H ]FH@>44 BD"&@ :4T\ >" H, BD,*BD4bH4b "8P4@>,D>ZN @$V,FH&, 8@4 >"N@*bHFb

>" H,DD4H@D44 ]FH@>44, >@ >4 & 8@,< F:JR", BD"&" ]FH@>44 >, <@(JH BD@FH4D"H\Fb >"

BD,*BD4bH4b H,N 0, @$V,FH&, >"N@*bV4NFb &>, BD,*,:@& ]FH@>44 ..." 271 /.

156. ED,*4 *DJ(4N 8@>&,>P46, D,(:"<,>H4D@&"&T4N &@BD@F @ (D"0*">FH&, 8@<B">46 & D,2J:\H"H,

42<,>,>46 H,DD4H@D4":\>@(@ FJ&,D,>4H,H", <@0>@ H"80, >"2&"H\ 7@>&,>P4` @ BD@<ZT:,>>ZN 4

HD">FB@DH>ZN BD,*BD4bH4bN, F@FH"&:b`VJ` BD4:@0,>4, C 8 G@D(@&@6 8@>&,>P44 <,0*J !&FHD4,6 4

A@:\T,6 @H 25 F,>Hb$Db 1922 (@*" 272 /, B@ 8@H@D@6 "&FHD46F84< 8@<B">4b<, 4<,&T4<

BD,*BD4bH4b >" H,DD4H@D4bN, @H@T,*T4N 8 A@:\T,, BD,*@FH"&:b:@F\ BD"&@ B,D,>,FH4 F&@,

<,FH@BD,$Z&">4, & A@:\TJ 4 2"D,(4FHD4D@&"H\ H"< F&@4 JFH"&Z, " H"80, E@(:"T,>4, @

8@<B">4bN, 2"8:`R,>>@, 16 4`:b 1923 (@*" <,0*J !&FHD4,6 4 3H":4,6 273 /, B@ 8@H@D@<J

268 /(... BD@*@:0,>4,)

" % @HFHJB:,>4, @H B@FH">@&:,>46, BD,*JF<@HD,>>ZN & ?H*,:, V Q"FH4 X
( ]8@>@<4R,F84, A@:@0,>4b) >"FH@bV,(@ )@(@&@D", &Fb84, 8@>HD"8HZ, 2"8:`R,>>Z, *@ *>b

@BJ$:48@&">4b & ]:\2"F- 9@H"D4>(44 LD">PJ2F8@(@ *,8D,H" @H 30 >@b$Db 1918 (@*" <,0*J

]:\2"F- 9@H"D4>(P"<4 ( L424R,F84<4 4 `D4*4R,F84<4 :4P"<4) 4:4 *DJ(4<4 :4P"<4,
BD@04&"`V4<4 & ]:\2"F- 9@H"D4>(44, F @*>@6 FH@D@>Z, 4 ',D<">F8@6 3<B,D4,6 4:4

',D<">F84<4 '@FJ*"DFH&"<4 4:4 4N (D"0*">"<4, BD@04&"`V4<4 & ',D<">44, F *DJ(@6

FH@D@>Z, 4 &ZB@:>,>4, 8@H@DZN $Z:@ BD4@FH">@&:,>@ A,D,<4D4,< 4:4 B@F:,*J`V4<

LD">PJ2F84< 2"8@>@*"H,:\FH&@<, $J*JH F@ND">,>Z" ( H"< 0,, FHD. 35-36).

269 / G"< 0,, H@< II, FHD. 30.

270 / =73) EEEC, E$@D>48 *,6FH&J`V4N *@(@&@D@& ... ( P4H. F@R.), FHD. 232-233.

271 / ]H@ B@:@0,>4, BD4&,:@ 8 D"2>@(:"F4b< <,0*J ]FH@>4,6 4 94H&@6 B@ *,:J @

A">,&,0F8@- E":*JH4F84FF8@6 0,:,2>@6 *@D@(,, F<. P.C.I.J.,A/B Series, No 76.

272 / League of Nations, Treaty Series , vol. LIX, p. 307.

273 / Ibid., vol. XXVI, p. 383.
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3H":44 BD,*@FH"&:b:@F\ BD"&@ HD,$@&"H\ B,D,>@F" & 3H":4` <,FH@BD,$Z&">4b 8@<B">46,
JBD"&:b`V4N BD@<ZT:,>>Z<4 4 HD">FB@DH>Z<4 BD,*BD4bH4b<4 >" H,DD4H@D44, BD4F@,*4>,>>@6 8

7@D@:,&FH&J, 4N 2">,F,>4b & 4H":\b>F84, D,(4FHDZ 4 4N 4F8:`R,>4b 42 "&FHD46F84N D,(4FHD@&

8@<B">46.

157. % BJ>8H, 2 FH"H\4 9 E@(:"T,>4b <,0*J 3>*4,6 4 KD">P4,6 @$ JD,(J:4D@&">44 &@BD@F" @

$J*JV,< KD">PJ2F84N &:"*,>46 & 3>*44 @H 21 @8Hb$Db 1954 (@*" BD,*JF<"HD4&":@F\:

" AD"&4H,:\FH&@ 3>*44 F@(:"T",HFb BD42>"H\ 2"8@>>@FH\ 8@DB@D"H4&>ZN @$D"2@&">46 -
F@ &F,<4 >"*:,0"V4<4 BD"&"<4, 8@H@DZ<4 B@*@$>"b 8&":4L48"P4b F@BD@&@0*",HFb, -
BD@42&@*FH&,>>ZN F@&,H@& 4 DJ8@&@*bV4N @D(">@& BD,*FH"&4H,:\FH&" 274 /.

158. IR4HZ&"b, RH@ @BD,*,:,>4, (D"0*">FH&" `D4*4R,F84N :4P *:b P,:,6 *4B:@<"H4R,F8@6 2"V4HZ

4:4 @H&,HFH&,>>@FH4 (@FJ*"DFH& <@0,H D,(J:4D@&"H\Fb D"2:4R>Z<4 BD4<,>4<Z<4 >@D<"<4

<,0*J>"D@*>@(@ R"FH>@(@ BD"&", BD@$:,<" B@F:,*FH&46 BD"&@BD,,<FH&" (@FJ*"DFH& *:b (D"0*">FH&"

`D4*4R,F8@(@ :4P" b&:b,HFb B@^H@<J @H*,:\>Z< &@BD@F@<. 'D"0*">FH&@ `D4*4R,F8@(@ :4P", ,F:4

@>@ @BD,*,:b,HFb B@ 8D4H,D4` 8@>HD@:b, <@0,H, & BD4>P4B,, <,>bH\Fb &F:,* 2" 42<,>,>4,<

(D"0*">FH&" "8P4@>,D@& & D,2J:\H"H, BD"&@BD,,<FH&" (@FJ*"DFH&. A@^H@<J D,T,>4, *">>@(@ &@BD@F"

&@ <>@(@< 2"&4F4H @H &@BD@F" @ (D"0*">FH&, L424R,F84N :4P. % F:JR", 8@<B">46,
8@>HD@:4DJ,<ZN (@FJ*"DFH&@<, D,T,>4, BD4&b2">@ 8 BD@$:,<, D"2*,:" 4<JV,FH&" <,0*J

(@FJ*"DFH&@<- BD,*T,FH&,>>48@< 4 (@FJ*"DFH&@< 4:4 (@FJ*"DFH&"<4 BD,,<>48"<4 :4$@ <,0*J

(@FJ*"DFH&"<4- BD,,<>48"<4, & 2"&4F4<@FH4 @H F4HJ"P44.

B. C"FF<@HD,>4, BD@$:,<Z (D"0*">FH&" `D4*4R,F84N :4P & 7@<4FF44

4 & S,FH@< 8@<4H,H,

159. A@ 4H@("< BD,>46 & 7@<4FF44 &ZD4F@&":4F\ *&, D"2>Z, B@24P44: B@ <>,>4` @*>4N R:,>@&,
^H@H &@BD@F 4<,,H &"0>@, 2>"R,>4, & BD"8H4R,F8@< BD,:@<:,>44 4 4>H,D,F,> F BD"&@&@6 H@R84

2D,>4b, " H"80, & (@D"2*@ $@:\T,6 FH,B,>4 >J0*",HFb & 8@*4L48"P44, R,< &@BD@F @ L424R,F84N

:4P"N 275 /. #Z:@ H"80, @H<,R,>@, RH@, B@F8@:\8J BD"8H48" (@FJ*"DFH& & @H>@T,>44 &@BD@F"

@ (D"0*">FH&, `D4*4R,F84N :4P 4<,,H <>@(@ @$V4N ^:,<,>H@&, ^H@H &@BD@F *",H $@:,,

$:"(@BD4bH>J` B@R&J *:b 8@*4L48"P44 & HD"*4P4@>>@< F<ZF:, ^H@(@ H,D<4>", >,0,:4 &@BD@F @

(D"0*">FH&, L424R,F84N :4P 276 /. )DJ(4, 0, R:,>Z 7@<4FF44 &ZD"24:4 <>,>4, @ H@<, RH@

&@BD@F @ `D4*4R,F84N :4P"N b&:b,HFb @H*,:\>Z< 4 8D"6>, FB,P4L4R>Z< 4 ,(@ F:,*J,H

D"FF<"HD4&"H\ :4T\ >" $@:,, B@2*>,6 FH"*44 277 /. #Z:@ H"80, &ZD"0,>@ <>,>4, @ H@<,
RH@ >,@$N@*4<@FH\ D"FF<@HD,>4b ^H@(@ &@BD@F" 7@<4FF4,6 @HFJHFH&J,H, B@F8@:\8J

<>@(@>"P4@>":\>Z, 8@DB@D"P44 D"FB@:"("`H &@2<@0>@FHb<4 F"<@FH@bH,:\>@ B@2"$@H4H\Fb @ F&@4N

F@$FH&,>>ZN 4>H,D,F"N 278 /.

274 / Materials on succession of States, op. cit., p. 81.

275 / ?L4P4":\>Z, @HR,HZ ',>,D":\>@6 !FF"<$:,4, BbH4*,FbH"b F,FF4b, )@B@:>,>4, 10
(A/50/10), BJ>8H 205.

276 / G"< 0,, BJ>8H 179.

277 / G"< 0,, BJ>8H 205.

278 / G"< 0,.
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160. %<,FH, F H,< &F, R:,>Z 7@<4FF44 $Z:4 &D@*, $Z F@(:"F>Z F >,@$N@*4<@FH\` D"2>,FH4 *&,

R"FH4 H,<Z, B@F8@:\8J 8"0*"b 42 >4N 4<,,H F&@4 @F@$,>>@FH4 4 HD,$J,H D"2>@6 <,H@*484.
;>,>4b @H>@F4H,:\>@ H@(@, >"F8@:\8@ >"FJV>Z< b&:b,HFb &@BD@F @ (D"0*">FH&, `D4*4R,F84N :4P,
D"2@T:4F\. G,, 8H@ FR4H": &@BD@F 2"F:J04&"`V4< F8@D,6T,(@ D"FF<@HD,>4b 7@<4FF44,
B@*R,D84&":4, RH@ >@D<Z, 8"F"`V4,Fb (D"0*">FH&" `D4*4R,F84N :4P, <@(JH $ZH\ & BD"8H48,

(@FJ*"DFH& 4 @$ZR>@< BD"&, $@:,, @*>@D@*>Z<4, :,(R, B@**"&"bF\ H,< F"<Z< F4FH,<"H42"P44, &

@H:4R4, @H D"24H,:\>@(@ @HFJHFH&4b & 2"8@>@*"H,:\FH&, $@:\T4>FH&" (@FJ*"DFH& 8@>8D,H>ZN

B@:@0,>46 @ (D"0*">FH&, L424R,F84N :4P BD4<,>4H,:\>@ 8 BD"&@BD,,<FH&J (@FJ*"DFH&.

161. AD4R4>Z, B@ 8@H@DZ< C"$@R"b (DJBB" >, D"FF<@HD,:" &@BD@F @ (D"0*">FH&, `D4*4R,F84N

:4P, 42:@0,>Z & BJ>8H, 10 &ZT,. G@ @$FH@bH,:\FH&@, RH@ @>" >, BD@*&4>J:"F\ &B,D,* B@ *">>@6

H,<,, >, F:,*J,H H@:8@&"H\ 8"8 @HD"0,>4, >,B@>4<">4b C"$@R,6 (DJBB@6 &"0>@FH4 *">>@(@

&@BD@F" 279 /.

C. %@BD@FZ, 8@H@DZ, C"$@R,6 (DJBB, BD,*FH@4H D"FF<@HD,H\ >" F@D@8

&@F\<@6 F,FF44 7@<4FF44

162. 7"8 J8"2Z&":@F\ &ZT,, *:b H@(@ RH@$Z *"H\ >,8@H@DZ, @D4,>H4DZ *:b $J*JV,6 D"$@HZ

7@<4FF44 B@ *">>@6 R"FH4 H,<Z, C"$@R"b (DJBB" >" F@D@8 &@F\<@6 F,FF44 7@<4FF44 <@(:" $Z

J*,:4H\ 8"8@,- H@ &D,<b D"FF<@HD,>4` BD@$:,<, JB@<b>JHZN & D"2*,:, A &ZT,.

163. AD4 ^H@<, @*>"8@, F:,*J,H JR4HZ&"H\, RH@ >" 7@<4FF4` >, &@2:"(":"F\ 2"*"R" D"FF<"HD4&"H\

BD@$:,<J (D"0*">FH&" `D4*4R,F84N :4P & P,:@<. +, @$b2">>@FH\ - F@FD,*@H@R4H\Fb >" R"FH4 ^H@6

BD@$:,<Z, " 4<,>>@ &Z>J0*,>>@< 42<,>,>44 (D"0*">FH&" `D4*4R,F84N :4P & D,2J:\H"H,

BD"&@BD,,<FH&" (@FJ*"DFH&. ]H@ BD"&@BD,,<FH&@ BD4&@*4H 8 42<,>,>4` L"8H4R,F84N ^:,<,>H@&,
F:J0"V4N @BD,*,:b`V4<4 8D4H,D4b<4 *:b JFH">@&:,>4b (D"0*">FH&" `D4*4R,F8@(@ :4P". % F&b24

F ^H4< C"$@R"b (DJBB" <@(:" $Z BD,*&"D4H,:\>@ 42JR4H\ H@H H4B BD"8H4R,F84N BD@$:,<, 8@H@DZ,

BD"&@BD,,<FH&@ (@FJ*"DFH& &:,R,H 2" F@$@6 *:b BD4<,>,>4b 8D4H,D4,&, @$ZR>@ 4FB@:\2J,<ZN &

D"2:4R>ZN P,:bN, 4 &@2<@0>J` 2"4>H,D,F@&">>@FH\ (@FJ*"DFH& & B@:JR,>44 DJ8@&@*bV4N @D4,>H4D@&

& ^H@6 @$:"FH4.

164. ?*>"8@, 8"8 4 & F:JR", L424R,F84N :4P, @F>@&>@6 &@2>48"`V46 &@BD@F F@FH@4H & H@<,
@H>@F4HFb :4 BD@$:,<" (D"0*">FH&" `D4*4R,F84N :4P P,:48@< 8 FL,D, &>JHD4(@FJ*"DFH&,>>@(@ 4:4,
& 2"&4F4<@FH4 @H F:JR"b, *@(@&@D>@(@ BD"&" :4$@ 0, @BD,*,:,>>"b D@:\ & ^H@< @H>@T,>44

BD4>"*:,04H 4 @$V,<J <,0*J>"D@*>@<J BD"&J. E@(:"F>@ @*>@6 42 H@R,8 2D,>4b:

"... 8"8 4 & F:JR", L424R,F84N :4P, <,0*J>"D@*>@, BD"&@ >":"(",H @BD,*,:,>>Z,

@(D">4R,>4b >" BD"&@ (@FJ*"DFH& >"*,:bH\ 8@DB@D"P4` F&@4< (D"0*">FH&@<. ?>@ <@0,H

*,:"H\ ^H@ H@:\8@ & F:,*J`V4N F:JR"bN: 4:4 ,F:4 8@DB@D"P4b JRD,0*,>" B@ ,(@ 2"8@>"<,
4:4 ,F:4 & >,< >"N@*4HFb ,, <,FH@BD,$Z&">4,, ,, DJ8@&@*bV46 @D("> :4$@ <,FH@ ,,

*,bH,:\>@FH4, 4:4 ,F:4 @>" 8@>HD@:4DJ,HFb "8P4@>,D"<4, 8@H@DZ, b&:b`HFb (D"0*">"<4

F@@H&,HFH&J`V,(@ (@FJ*"DFH&"" 280 /.

279 / E<. H"80, 2"<,R">4b EB,P4":\>@(@ *@8:"*R48" ( ?L4P4":\>Z, @HR,HZ ',>,D":\>@6

!FF"<$:,4, BbH4*,FbH"b F,FF4b, )@B@:>,>4, 10 (A/50/10), BJ>8H 200).

280 / Seidl-Hohenveldern, op. cit., p. 8; F<. H@(@ 0, "&H@D" & BJ$:48"P44:
Völkerrecht (5th ed., 1984), p. 280.

/...



A/CN.4/474
Russian
Page 68

165. 7"8 J0, @H<,R":@F\ & N@*, BD,>46 & 7@<4FF44 >" ,, F@D@8 F,*\<@6 F,FF44, ,F:4 >,8@H@DZ,

BD"&@&Z, F4FH,<Z >, D,(:"<,>H4DJ`H (D"0*">FH&" 8@<B">46, H@ <,0*J>"D@*>@, BD"&@ F&@4<4

F@$FH&,>>Z<4 FD,*FH&"<4 BD4B4FZ&",H ^H4< `D4*4R,F84< :4P"< @BD,*,:,>>@, (D"0*">FH&@, >"

8@H@D@, <@0,H &:4bH\ BD"&@BD,,<FH&@ (@FJ*"DFH& 281 /.

166. 7"8 $Z:@ 8@>FH"H4D@&">@ C"$@R,6 (DJBB@6 4 8"8 B@*R,D84&":@F\ Db*@< BD,*FH"&4H,:,6 &

S,FH@< 8@<4H,H,, @*>@ 42 @F>@&">46 *:b $@:,, T4D@8@(@ BD42>">4b D@:4 <,0*J>"D@*>@(@ BD"&" &

JD,(J:4D@&">44 &@BD@F@&, 8"F"`V4NFb (D"0*">FH&" L424R,F84N :4P, - ^H@ D"FHJV"b

2"4>H,D,F@&">>@FH\ <,0*J>"D@*>@(@ F@@$V,FH&" & 2"V4H, BD"& R,:@&,8". % ^H@6 F&b24 J<,FH>@

>"B@<>4H\, RH@, 8"8 @H<,R":@F\ & N@*, BD,>46 & S,FH@< 8@<4H,H,, & @H:4R4, @H F4HJ"P44

L424R,F84N :4P, *:b 8@H@DZN 42<,>,>4, (D"0*">FH&" <@0,H 2"HD@>JH\ @FJV,FH&:,>4,

@F>@&@B@:"("`V4N (D"0*">F84N 4 B@:4H4R,F84N BD"&, " & @BD,*,:,>>@6 FH,B,>4 4 ^8@>@<4R,F84N

4 F@P4":\>ZN BD"&, *:b `D4*4R,F84N :4P BD"&@BD,,<FH&@ (@FJ*"DFH& 4<,,H (:"&>Z< @$D"2@<

^8@>@<4R,F84, 4:4 "*<4>4FHD"H4&>Z, B@F:,*FH&4b 282 /. ?HF`*" &ZH,8",H &@BD@F: B@R,<J 4

8"8 <@0,H BD@4FN@*4H\ &<,T"H,:\FH&@ <,0*J>"D@*>@(@ BD"&" & FL,DJ @BD,*,:,>4b (D"0*">FH&"

`D4*4R,F84N :4P?

167. 7"8 4 & F:JR", (D"0*">FH&" L424R,F84N :4P, C"$@R,6 (DJBB, F:,*J,H H"80, D"FF<@HD,H\

&@BD@F @ &@2<@0>ZN 4H@("N D"$@HZ 7@<4FF44 B@ *">>@6 R"FH4 H,<Z 4 &@2<@0>@< 4N

@L@D<:,>44.

IV. C+7?;+=)!O33 ?G=?E3G+9[=? #I)IU+5 C!#?GY A? G+;+

168. ?B4D"bF\ >" ">":42 BD,>46, F@FH@b&T4NFb & 7@<4FF44 B@ B,D&@<J *@8:"*J EB,P4":\>@(@

*@8:"*R48" 4 *@8:"*J C"$@R,6 (DJBBZ, " & S,FH@< 8@<4H,H, - B@ (:"&, III *@8:"*" 7@<4FF44

<,0*J>"D@*>@(@ BD"&", 4 F@B@FH"&4& &Z8:"*84, FL@D<J:4D@&">>Z, C"$@R,6 (DJBB@6 & ,, *@8:"*,,
F 4<,&T,<Fb & ,(@ D"FB@Db0,>44 >"P4@>":\>Z< 2"8@>@*"H,:\FH&@< B@ &@BD@F"<

(D"0*">FH&" 283 /, " H"80, BD4>4<"b &@ &>4<">4, D"2:4R>Z, BD@$:,<Z (D"0*">FH&" & F&b24

F BD"&@BD,,<FH&@< (@FJ*"DFH&, >"2Z&"&T4,Fb >" D"2:4R>ZN <,0*J>"D@*>ZN L@DJ<"N 284 /.
EB,P4":\>Z6 *@8:"*R48 BD,*FH"&:b,H >40, >,8@H@DZ, BD,*:@0,>4b, 8@H@DZ, 7@<4FF4b, 4 &

R"FH>@FH4 ,, C"$@R"b (DJBB", <@(:" $Z D"FF<@HD,H\ *:b 2"&,DT,>4b BD,*&"D4H,:\>@(@ 4FF:,*@&">4b

B@ H,<, 4 &Z>,F,>4b F@@H&,HFH&J`V4N D,8@<,>*"P46 @H>@F4H,:\>@ $J*JV,6 D"$@HZ.

A. C"2$4&8" H,<Z >" *&, R"FH4

169. % F&@,< B,D&@< *@8:"*, EB,P4":\>Z6 *@8:"*R48 2"HD@>J: &@BD@F @ &@2<@0>@6 D"2$4&8, H,<Z

>" *&, R"FH4: (D"0*">FH&@ L424R,F84N :4P 4 (D"0*">FH&@ `D4*4R,F84N :4P - 4 BD,*:@04:

281 / E<. &ZFHJB:,>4, (- >" 7D@L@D*" (A/CN.4/SR.2388).

282 / A/CN.4/472/Add.1, BJ>8H 12.

283 / 7"8 & 7@<4FF44 <,0*J>"D@*>@(@ BD"&", H"8 4 & S,FH@< 8@<4H,H, &ZF8"2Z&":"F\ 4*,b

@ H@<, RH@ BD,*&"D4H,:\>@, 4FF:,*@&">4, >, *@:0>@ 4<,H\ R4FH@ "8"*,<4R,F8@(@ N"D"8H,D", "

*@:0>@ &*@N>@&:bH\Fb BD"8H48@6.

284 / 7"8 & 7@<4FF44 <,0*J>"D@*>@(@ BD"&", H"8 4 & S,FH@< 8@<4H,H, &ZF8"2Z&":"F\

H"80, 4*,b @ H@<, RH@ BD,*&"D4H,:\>@, 4FF:,*@&">4, *@:0>@ F@@H&,HFH&@&"H\ "8HJ":\>Z<

B@HD,$>@FHb< <,0*J>"D@*>@(@ F@@$V,FH&".
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D"FF<@HD,H\ F>"R":" B,D&J` 42 >4N 285 /. =,8@H@DZ, R:,>Z 7@<4FF44 F@(:"F4:4F\ F ^H4<

BD,*:@0,>4,<. % ^H@6 F&b24 $Z:@ @H<,R,>@, RH@ L424R,F84, :4P", H. ,. >"F,:,>4,, F@FH"&:b`H

@*4> 42 &"0>,6T4N ^:,<,>H@&, @H 8@H@DZN 2"&4F4H F"<@ FJV,FH&@&">4, (@FJ*"DFH&", 4 RH@ &

F:JR", BD"&@BD,,<FH&" (@FJ*"DFH& FHD"*"`H, F8@D,, &F,(@, L424R,F84, :4P", >,0,:4

`D4*4R,F84, 286 /. ?*>"8@ $Z:@ @$D"V,>@ &>4<">4, >" H@, RH@ BD@$:,<" (D"0*">FH&"

`D4*4R,F84N :4P, &@2<@0>@, >, H"8 J0 @H:4R",HFb @H BD@$:,<Z (D"0*">FH&" :4P L424R,F84N 4

RH@ 7@<4FF4b *@:0>", H"84< @$D"2@<, F F"<@(@ >"R":" B@BZH"H\Fb &ZbF>4H\, 4<,`HFb :4 @$V4,

BD4>P4BZ, BD4<,>4<Z, 8 (D"0*">FH&J 8"8 `D4*4R,F84N, H"8 4 L424R,F84N :4P 287 /.

170. =,8@H@DZ, BD,*FH"&4H,:4 & S,FH@< 8@<4H,H, F@(:"F4:4F\ H"80, F D,8@<,>*"P4,6 @ H@<,
RH@$Z 7@<4FF4b @H*,:\>@ D"FF<"HD4&":" (D"0*">FH&@ L424R,F84N :4P 4 (D"0*">FH&@ `D4*4R,F84N

:4P 4 @H*"&":" BD4@D4H,H B,D&@<J 42 ^H4N &@BD@F@&, 8@H@DZ6 $Z: F@RH,> $@:,, >"FJV>Z<. G"8@,

D"2*,:\>@, D"FF<@HD,>4, "D(J<,>H4D@&":@F\, & R"FH>@FH4, F:,*J`V4<:

- L424R,F84, :4P" F@FH"&:b`H &"0>Z6 ^:,<,>H (@FJ*"DFH&,>>@FH4;

- & @H:4R4, @H L424R,F84N :4P, B@ @$V,<J <,0*J>"D@*>@<J BD"&J 2"HDJ*>4H,:\>@

JFH">@&4H\ @$b2">>@FH\ BD,*@FH"&:bH\ (D"0*">FH&@ >,8@H@DZ< `D4*4R,F84< :4P"<;

- 8@>&,>P44 @ F@8D"V,>44 $,2(D"0*">FH&" 4 @ (D"0*">FH&, 8"F"`HFb, 8"8 BD"&4:@,
L424R,F84N :4P;

- 8 `D4*4R,F84< :4P"< >, BD4<,>4<Z >@D<Z & @$:"FH4 BD"& R,:@&,8";

- D,04<, D,(J:4DJ`V46 FH"HJF `D4*4R,F84N :4P & *,:"N, 8"F"`V4NFb BD"&@BD,,<FH&"

(@FJ*"DFH&, 2"&4F4H (:"&>Z< @$D"2@< @H BD@*@:0,>4b BD4<,>,>4b (D"0*">F8@(@ BD"&"

(@FJ*"DFH&"- BD,*T,FH&,>>48" ( JF&@,>4b &>JHD4(@FJ*"DFH&,>>@(@ BD"&") 288 /.

=4 @*>" 42 *,:,("P46 >, JF<@HD,:" 8"84N- :4$@ BD,4<JV,FH& & F@&<,FH>@< D"FF<@HD,>44 *&JN

"FB,8H@& H,<Z.

171. % F&b24 F ^H4< EB,P4":\>Z6 *@8:"*R48 BD,*:"(",H 7@<4FF44 BD4>bH\ D,T,>4, @ D"2$4&8,

D"FF<"HD4&",<@6 H,<Z >" *&, R"FH4: " AD"&@BD,,<FH&@ (@FJ*"DFH& 4 ,(@ B@F:,*FH&4b *:b
(D"0*">FH&" L424R,F84N :4P" 4 " AD"&@BD,,<FH&@ (@FJ*"DFH& 4 ,(@ B@F:,*FH&4b *:b (D"0*">FH&"
`D4*4R,F84N :4P" - 4 42JR4H\ F>"R":" B,D&J` 42 >4N. E JR,H@< BD@(D,FF", *@FH4(>JH@(@ &

D"FF<@HD,>44 B,D&@6 R"FH4 H,<Z, 4 H,N 4:4 4>ZN D,T,>46 @H>@F4H,:\>@ &8:`R,>4b & ,,

BD@(D"<<J D"$@HZ >@&ZN BJ>8H@& 7@<4FF4b <@0,H B@2*>,, D,T4H\, @H:@04H\ :4 42JR,>4, &H@D@6

R"FH4 *@ 2"&,DT,>4b D"$@HZ >"* B,D&@6 R"FH\`, 4:4 0, &@2@$>@&4H\ ,(@ D">\T,, B"D"::,:\>@ F

D"FF<@HD,>4,< B,D&@6 R"FH4 H,<Z.

285 / A/CN.4/467, BJ>8H 50.

286 / E<. &ZFHJB:,>4b (- >" A"<$J- Q4&J>*Z 4 (- >" 7D@L@D*" (A/CN.4/SR.2388).

287 / ?L4P4":\>Z, @HR,HZ ',>,D":\>@6 !FF"<$:,4, BbH4*,FbH"b F,FF4b, )@B@:>,>4, 10
(A/50/10), BJ>8H 178.

288 / A/CN.4/472/Add.1, BJ>8H 11.

/...
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172. )">>"b D"2$4&8" >48@4< @$D"2@< >, @2>"R",H, RH@ 7@<4FF44 F:,*J,H 4(>@D4D@&"H\ >,8@H@DZ,

F&b24, FJV,FH&J`V4, <,0*J *&J<b R"FHb<4 H,<Z. 7"8 $Z:@ 2"b&:,>@, >"BD4<,D, & S,FH@<

8@<4H,H,, 42<,>,>4, (D"0*">FH&" `D4*4R,F84N :4P <@0,H 2"HD@>JH\ 4<JV,FH&,>>Z, BD"&"

L424R,F84N :4P 289 /. 32<,>,>4, 0, (D"0*">FH&" 4>*4&4*J":\>ZN "8P4@>,D@&,
8@>HD@:4DJ`V4N `D4*4R,F8@, :4P@, & D,2J:\H"H, BD"&@BD,,<FH&" (@FJ*"DFH& <@0,H 4<,H\ *":,8@

4*JV4, B@F:,*FH&4b *:b FH"HJF" ^H@(@ `D4*4R,F8@(@ :4P".

B. ?H8"2 @H D"FF<@HD,>4b BD@$:,<Z >,BD,DZ&>@FH4 (D"0*">FH&"

173. ':"&" VII B,D&@(@ *@8:"*" EB,P4":\>@(@ *@8:"*R48", B@F&bV,>>"b BD@$:,<, >,BD,DZ&>@FH4

(D"0*">FH&" 290 /, &Z2&":" J R:,>@& 7@<4FF44 2"<,R">4b *&@b8@(@ D@*". %@- B,D&ZN, <>@(4,

R:,>Z 7@<4FF44 F8:@>b:4F\ 8 <ZF:4 @ H@<, RH@ B@F:,*FH&4b BD"&@BD,,<FH&" (@FJ*"DFH& *:b BD"&"

>" *4B:@<"H4R,F8J` 2"V4HJ 2"F:J04&"`H >,8@H@D@(@ &>4<">4b. =,8@H@DZ, R:,>Z 7@<4FF44 *"0,

&ZF8"2":4F\ & BD,*&"D4H,:\>@< B@Db*8, B@ FJV,FH&J BD@$:,<Z, @H<,R"b @BD"&*">>@FH\ @(D">4R,>4b

BD4<,>4<@FH4 BD"&4:" @ >,BD,DZ&>@FH4 (D"0*">FH&" F4HJ"P4b<4, 8@(*" 42<,>,>4, (D"0*">FH&"

b&:b,HFb D,2J:\H"H@< F&@$@*>@(@ &Z$@D" F@@H&,HFH&J`V,(@ :4P", " >, 42<,>,>4b FH"HJF"

H,DD4H@D44 291 /. %@ &D,<b D"FF<@HD,>4b *">>@(@ &@BD@F" C"$@R"b (DJBB" BD4T:" &

BD,*&"D4H,:\>@< B@Db*8, 8 ">":@(4R>@<J 2"8:`R,>4`. A@*R,D84&"b H@H L"8H, RH@ P,:\ >@D<Z

>,BD,DZ&>@FH4 (D"0*">FH&" - >, *@BJF8"H\ 2:@JB@HD,$:,>4b *4B:@<"H4R,F8@6 2"V4H@6 F@ FH@D@>Z

:4P, 8@H@DZ, BD4@$D,H"`H >@&@, (D"0*">FH&@ & >"*,0*, B@*8D,B4H\ H,< F"<Z< F&@4 BD4Hb2">4b,
C"$@R"b (DJBB" BD4T:" 8 <>,>4` @ H@<, RH@ *">>"b >@D<" >, *@:0>" BD4<,>bH\Fb & H,N

F:JR"bN, 8@(*" 42<,>,>4, (D"0*">FH&" b&:b,HFb D,2J:\H"H@< BD"&@BD,,<FH&" (@FJ*"DFH& 292 /.

174. %@- &H@DZN, 2"*"&":Fb &@BD@F @ H@<, P,:,F@@$D"2>@ :4 D"FF<"HD4&"H\ *">>J` 8@>8D,H>J`

BD@$:,<J & D"<8"N >Z>,T>,6 H,<Z 293 /.

175. % N@*, BD,>46 & S,FH@< 8@<4H,H, >,8@H@DZ, BD,*FH"&4H,:4 F@(:"T":4F\ F &Z&@*@< C"$@R,6

(DJBBZ @ H@<, RH@ >@D<" >,BD,DZ&>@FH4 (D"0*">FH&" >, *@:0>" BD4<,>bH\Fb, 8@(*" 42<,>,>4,

(D"0*">FH&" b&:b,HFb D,2J:\H"H@< BD"&@BD,,<FH&" (@FJ*"DFH&. % H@ 0, &D,<b $Z:@ BD,*:@0,>@,
RH@$Z ^H@H &@BD@F $Z: D"FF<@HD,> B@ BD,*:"(",<@6 H,<, " )4B:@<"H4R,F8"b 2"V4H"", ,F:4 H"8"b

H,<" $J*,H &8:`R,>" & B@&,FH8J *>b 7@<4FF44 294 /.

176. IR4HZ&"b BJ>8H 8 D,2@:`P44 50/45 ',>,D":\>@6 !FF"<$:,4, & 8@H@D@6 !FF"<$:,b @H<,H4:"

BD,*:@0,>4b 7@<4FF44 @ &8:`R,>44 & F&@` B@&,FH8J *>b H,<Z " )4B:@<"H4R,F8"b 2"V4H"" 4

B@FH">@&4:" BD,*:@04H\ BD"&4H,:\FH&"< BD,*FH"&4H\ 2"<,R">4b B@ ^H4< BD,*:@0,>4b< R,D,2

289 / E<. &ZFHJB:,>4, *,:,("P44 E:@&,>44 (A/C.6/50/SR.22, BJ>8H 56).

290 / A/CN.4/467, BJ>8HZ 112-114.

291 / ?L4P4":\>Z, @HR,HZ ',>,D":\>@6 !FF"<$:,4, BbH4*,FbH"b F,FF4b, )@B@:>,>4, 10
(A/50/10), BJ>8H 180.

292 / G"< 0,, BD4:@0,>4,, BJ>8H 32. ?$FJ0*,>4, &@BD@F" @ B@:,2>@FH4 D"2:4R,>4b & ^H@6

F&b24 `D4*4R,F84N @F>@&">46, B@ 8@H@DZ< BD@42&@*4HFb 42<,>,>4, (D"0*">FH&", F<. H"< 0,,
BJ>8HZ 218 4 227.

293 / E<. &ZFHJB:,>4, (- >" A,::, (A/CN.4/SR.2389).

294 / A/CN.4/472/Add.1, BJ>8HZ 26-27.
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',>,D":\>@(@ F,8D,H"Db *:b D"FF<@HD,>4b S,FHZ< 8@<4H,H@< & N@*, BbH\*,FbH B,D&@6 F,FF44

',>,D":\>@6 !FF"<$:,4, EB,P4":\>Z6 *@8:"*R48 D,8@<,>*J,H @FH"&4H\ &@BD@F @ >@D<,

>,BD,DZ&>@FH4 (D"0*">FH&" *:b *":\>,6T,(@ D"FF<@HD,>4b & D"<8"N H,<Z " )4B:@<"H4R,F8"b
2"V4H"", ,F:4 @>" $J*,H &8:`R,>" & AD@(D"<<J D"$@HZ 7@<4FF44.

C. ;,H@*48" D"FF<@HD,>4b H,<Z 7@<4FF4,6

1. 7@*4L48"P4b 4 BD@(D,FF4&>@, D"2&4H4, <,0*J>"D@*>@(@ BD"&"

& *">>@6 @$:"FH4

177. AD,*:@0,>4, EB,P4":\>@(@ *@8:"*R48" @ BD4<,>,>44 (4$8@(@ B@*N@*", BD,*JF<"HD4&"`V,(@

8@*4L48"P4` 4 BD@(D,FF4&>@, D"2&4H4, <,0*J>"D@*>@(@ BD"&" 295 /, B@:JR4:@ B@**,D08J

7@<4FF44. % ^H@< 0, B:">, 8@>FH"H4D@&":@F\, RH@ 7@<4FF4b <@(:" $Z @B4D"H\Fb @HR"FH4 >" lex
lata, @HR"FH4 >" lex ferenda 296 /. C,2J:\H"H D"$@HZ C"$@R,6 (DJBBZ D"FF<"HD4&":Fb &

^H@< @H>@T,>44 8"8 F&b2">>Z6 4 F 8@*4L48"P4,6 ( & R"FH>@FH4 & H@6 <,D,, & 8"8@6 @>"

2"HD"(4&",H @F>@&@B@:"("`V4, BD"&" R,:@&,8"), 4 F BD@(D,FF4&>Z< D"2&4H4,< ( & H@6 <,D,, &

8"8@6 2"HD"(4&"`HFb &@BD@FZ BD"&@BD,,<FH&" (@FJ*"DFH&) 297 /.

178. QH@ 8"F",HFb $J*JV,6 D"$@HZ, H@, N@Hb BD,*B@RH4H,:,> F<,T">>Z6 B@*N@*, F:,*J,H H,< >,

<,>,, R,H8@ 42:@04H\ ( ,F:4 7@<4FF4b FL@D<J:4DJ,H @$b2"H,:\FH&", 8@H@DZ, $J*JH &@2:@0,>Z >"

(@FJ*"DFH&" BD,*T,FH&,>>484 4 BD,,<>484) @F>@&@B@:"("`V4, 4FH@R>484 4 >@D<Z BD"&". 7D@<,

H@(@, 7@<4FF44 F:,*J,H J8"2"H\ H, @$:"FH4, & 8@H@DZN <,0*J>"D@*>@, BD"&@ BD,*FH"&:b,HFb

>,"*,8&"H>Z< 4 8@H@DZ, B@^H@<J B@*N@*bH *:b BD@(D,FF4&>@(@ D"2&4H4b. +6 F:,*@&":@ $Z H"80,

BD@F:,*4H\ 2" H,<, RH@$Z BD@(D,FF4&>@, D"2&4H4, BD"&", 8@H@D@, @>" <@0,H BD,*:@04H\,
F@@H&,HFH&@&":@ D,":4FH4R>Z< @04*">4b< 298 /. % N@*, BD,>46 "8P,>H4D@&":"F\ & ^H@6 F&b24

&"0>@FH\ 42JR,>4b BD"8H484 (@FJ*"DFH&, BD,0*, &F,(@ *:b B@:JR,>4b 8@>8D,H>ZN BD4<,D@& 4

*,<@>FHD"P44 BD,4<JV,FH& 4 >,*@FH"H8@& BD4>4<"&T4NFb D,T,>46, $,2 R,(@ 7@<4FF44 (D@24H

F@$:"2> &B"FH\ & D@:\ FJ*\4 H@(@, RH@ BD"8H48J`H (@FJ*"DFH&" & FL,D, (D"0*">FH&" 299 /.
A@*D@$>@, 42JR,>4, >"P4@>":\>@(@ 2"8@>@*"H,:\FH&" 4 BD"8H484 (@FJ*"DFH& $Z:@ F@RH,>@ H,< $@:,,

>,@$N@*4<Z<, RH@ (D"0*">FH&@ 2"HD"(4&",H ^8@>@<4R,F84,, F@P4":\>Z,, 8J:\HJD>Z, 4

B@:4H4R,F84, "FB,8HZ 300 /.

179. %<,FH, F H,< 4<,:@F\ >,8@H@D@, D"FN@0*,>4, &@ <>,>4bN @H>@F4H,:\>@ H@(@, 8"8@, 2>"R,>4,

BD4*"&"H\ BD"8H48, B@F:,*>,(@ &D,<,>4: @*>4 R:,>Z 7@<4FF44 FR4H":4, RH@ F:,*J,H @F>@&Z&"H\Fb

295 / A/CN.4/467, BJ>8HZ 20-21, 4 ?L4P4":\>Z, @HR,HZ ',>,D":\>@6 !FF"<$:,4,
BbH4*,FbH"b F,FF4b, )@B@:>,>4, 10 (A/50/10), BJ>8H 151.

296 / E<. &ZFHJB:,>4, (- >" %4:\b(D">- 7D"<,D" (A/CN.4/SR.2389).

297 / ?L4P4":\>Z, @HR,HZ ',>,D":\>@6 !FF"<$:,4, BbH4*,FbH"b F,FF4b, )@B@:>,>4, 10
(A/50/10), BJ>8H 203.

298 / G"< 0,, BJ>8H 204.

299 / G"< 0,, BJ>8H 167.

300 / E<. 2"b&:,>4, (- >" C"@ (A/CN.4/SR.2413).
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>" >,6 301 /, *DJ(4, 0, FR4H":4, RH@ @BZHJ (@FJ*"DFH& %@FH@R>@6 +&D@BZ $Z:@ @H&,*,>@ &

*@8:"*, C"$@R,6 (DJBBZ >,BD@B@DP4@>":\>@ $@:\T@, <,FH@ 4 RH@ F:4T8@< <":@ &>4<">4b J*,:,>@

@BZHJ 8@:@>4":\>ZN FHD">, 42 8@H@D@(@ <@0>@ $Z:@ 42&:,R\ B@:,2>Z, JD@84 302 /.

180. % N@*, BD,>46 & S,FH@< 8@<4H,H, H@0, B@*R,D84&":@F\, RH@ 7@<4FF44 F:,*J,H &>4<"H,:\>@

42JR4H\ BD"8H48J (@FJ*"DFH& 303 /.

2. G,D<4>@:@(4b

181. AD,*:@0,>4b EB,P4":\>@(@ *@8:"*R48" @$ JB@HD,$:,>44 H,D<4>@& 304 / $Z:4 & P,:@<

@*@$D,>Z 7@<4FF4,6, 4 @F@$ZN 2"<,R">46 B@ >4< & S,FH@< 8@<4H,H, >, &ZF8"2Z&":@F\.

3. G4B@:@(4b BD"&@BD,,<FH&" (@FJ*"DFH&

182. AD,*:@0,>>"b C"$@R,6 (DJBB@6 H4B@:@(4b BD"&@BD,,<FH&" (@FJ*"DFH&, 8@H@D"b $"24D@&":"F\ >"

BD,*:@0,>4bN, F@*,D0"&T4NFb & B,D&@< *@8:"*, EB,P4":\>@(@ *@8:"*R48" 305 /, $Z:"

F@RH,>" & S,FH@< 8@<4H,H, BD"8H4R,F84< ">":4H4R,F84< 4>FHDJ<,>H@< *:b D"FF<@HD,>4b BD"& 4

@$b2">>@FH,6 (@FJ*"DFH& BD,*T,FH&,>>48@& 4 BD,,<>48@& & @H>@T,>44 (D"0*">FH&". #Z:@

BD4&:,R,>@ &>4<">4, 8 H@<J L"8HJ, RH@ >,8@H@DZ, F4HJ"P44, F&b2">>Z, F 42<,>,>4,<

FJ&,D,>4H,H", >@FbH @R,>\ F:@0>Z6 N"D"8H,D 4 >, F@&F,< J8:"*Z&"`HFb & HJ 4:4 4>J` 8"H,(@D4`

42 R4F:" D"FF<@HD,>>ZN C"$@R,6 (DJBB@6 306 /. 7D@<, H@(@, & S,FH@< 8@<4H,H, B@:JR4:@

B@**,D08J D,T,>4, 7@<4FF44 2">4<"H\Fb 4F8:`R4H,:\>@ F:JR"b<4 BD"&@BD,,<FH&", 8@H@DZ,

FR4H"`HFb BD"&@<,D>Z<4 & F@@H&,HFH&44 F <,0*J>"D@*>Z< BD"&@< 307 /.

301 / ?L4P4":\>Z, @HR,HZ ',>,D":\>@6 !FF"<$:,4, BbH4*,FbH"b F,FF4b, )@B@:>,>4, 10
(A/50/10), BJ>8H 167.

302 / E<. &ZFHJB:,>4, (- >" 7JFJ<"- !H<"*04 (A/CN.4/SR.2411).

303 / A/CN.4/472/Add.1, BJ>8H 3.

304 / A/CN.4/467, BJ>8HZ 26-28.

305 / G"< 0,, BJ>8HZ 90-95.

306 / A/CN.4/472/Add.1, BJ>8H 28.

307 / E<. &ZFHJB:,>4, *,:,("P44 'D,P44 (A/C.6/50/SR.22, BJ>8H 63).
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4. ?N&"H D"FF<"HD4&",<@6 BD@$:,<Z

183. ?R,DR,>>Z, & B,D&@< *@8:"*, EB,P4":\>@(@ *@8:"*R48" 308 / D"<84 4FF:,*@&">4b

@N&"HZ&"`H &F, &@BD@FZ, B@*>4<"&T4,Fb & N@*, BD,>46 & S,FH@< 8@<4H,H, 309 /.

184. 1"<,R">4b EB,P4":\>@(@ *@8:"*R48" @H>@F4H,:\>@ @N&"H" H,<Z ratione temporis 310 /
B@:JR4:4, FJ*b B@ &F,<J, B@**,D08J R:,>@& 7@<4FF44. =" *,:, $Z:@ F@RH,>@ >,@$N@*4<Z<

BD,*JF<@HD,H\ BD@<,0JH@R>Z6 D,04<, BD4<,>4<Z6 >" B,D4@* D"2D"$@H84 2"8@>@*"H,:\FH&" @

(D"0*">FH&, & (@FJ*"DFH&,- BD,,<>48, 4:4 >" B,D4@* B,D,(@&@D@& F P,:\` 2"8:`R,>4b F@(:"T,>4b @

BD,*@FH"&:,>44 (D"0*">FH&" & F:JR", BD"&@BD,,<FH&" (@FJ*"DFH& 4 *"0, >" B,D4@* @$*J<Z&">4b

F@@H&,HFH&J`V4< :4P@< &@BD@F" @ F&@,< BD"&, >" @BH"P4` 311 /.

185. ?*4> 42 BD,*FH"&4H,:,6 & S,FH@< 8@<4H,H, JB@<b>J: FD,*4 <@<,>H@&, HD,$J`V4N

*":\>,6T,(@ D"FF<@HD,>4b, BD@$:,<J BD@*@:04H,:\>@FH4 B,D,N@*>@(@ B,D4@*", BD,*T,FH&J`V,(@

BD4>bH4` (@FJ*"DFH&"<4- BD,,<>48"<4 F&@4N 2"8@>@& @ (D"0*">FH&, 312 /. ]H@ 2"<,R">4, H@0,

B@*8D,B:b,H &Z&@*Z @H>@F4H,:\>@ @N&"H" 4FF:,*@&">4b, F@*,D0"V,(@Fb & B,D&@< *@8:"*,

EB,P4":\>@(@ *@8:"*R48", ratione temporis 313 /.

D. %@2<@0>@, @L@D<:,>4, D,2J:\H"H@& D"$@HZ B@ H,<,

186. AJ>8H 7 D,2@:`P44 48/31 4 BJ>8H 6 D,2@:`P44 49/51, (*, ',>,D":\>"b !FF"<$:,b

@*@$D4:" >"<,D,>4, 7@<4FF44 &8:`R4H\ >"FH@bVJ` H,<J & F&@` BD@(D"<<J D"$@HZ,
BD,*JF<"HD4&"`H, RH@ ^H@ D,T,>4, BD4>bH@ BD4 H@< B@>4<">44, RH@ @8@>R"H,:\>"b L@D<", &

8@H@D@6 $J*,H &,FH4F\ D"$@H" >"* *">>@6 H,<@6, $J*,H @BD,*,:,>" B@F:, BD,*FH"&:,>4b ',>,D":\>@6

!FF"<$:,, BD,*&"D4H,:\>@(@ 4FF:,*@&">4b.

187. % B,D&@< *@8:"*, EB,P4":\>@(@ *@8:"*R48" &@BD@F @ &@2<@0>ZN D,2J:\H"H"N D"$@HZ B@

*">>@6 H,<, 4 &@2<@0>@< 4N @L@D<:,>44 @FH"&:,> @H8DZHZ<. ?*>"8@ & N@*, BD,>46 & 7@<4FF44

Db* R:,>@& &ZFHJB4:4 F BD,*&"D4H,:\>Z<4 2"<,R">4b<4 B@ ^H@<J &@BD@FJ. =,8@H@DZ, 42 >4N

308 / A/CN.4/467, BJ>8HZ 96-111.

309 / %<,FH, F H,< &@2>48",H &@BD@F @ H@<, J8:"*Z&",HFb :4 F*,:">>@, @*>4< 42

BD,*FH"&4H,:,6 & S,FH@< 8@<4H,H, BD,*:@0,>4, D"FF<@HD,H\ &@BD@F @ BD,*@FH"&:,>44 (D"0*">FH&"

(@FJ*"DFH&"- BD,,<>48" >,8@H@DZ< 8"H,(@D4b< :4P >" 4>*4&4*J":\>@6 @F>@&, 4 B@ F@@H&,HFH&J`V,6

BD@F\$, ( F<. A/CN.4/472/Add.1, BJ>8H 18) & D"<84 ratione materiae, BD,*JF<@HD,>>Z, *:b

42JR,>4b H,<Z. M@Hb @H&,H BD,*FH"&:b,HFb @HD4P"H,:\>Z<, >" BD"8H48, >,8@H@DZ, (@FJ*"DFH&"-
BD,,<>484 2"<,>4:4 BD@P,*JDJ BD,*@FH"&:,>4b (D"0*">FH&" B@ F@@H&,HFH&J`V,6 BD@F\$, BD@P,*JD@6

@BH"P44, & F&b24 F R,< 7@<4FF4b <@(:" $Z BD@b&4H\ @BD,*,:,>>J` (4$8@FH\ 4 BD4>bH\

&ZT,>"2&">>@, BD,*:@0,>4, 8 D"FF<@HD,>4`.

310 / A/CN.4/467, BJ>8H 111.

311 / E<. &ZFHJB:,>4, (- >" #@J^HH" (A/CN.4/SR.2387).

312 / E<. &ZFHJB:,>4, *,:,("P44 K4>:b>*44 (A/C.6/50/SR.24, BJ>8H 65).

313 / A/CN.4/467, BJ>8H 111.
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B@:"(":4, RH@ 7@<4FF4b *@:0>" BD,*:@04H\ !FF"<$:,, Db* &"D4">H@& 4 &@2<@0>ZN

D,T,>46 314 /. %ZF8"2Z&":@F\ H"80, <>,>4, @ H@<, RH@ D"2D"$@H8" *@(@&@D" b&:b,HFb

*:4H,:\>Z< BD@P,FF@<, >, FB@F@$>Z< @H&,R"H\ >Z>,T>4< >"FH@bH,:\>Z< B@HD,$>@FHb< >,8@H@DZN

(@FJ*"DFH& & 8D4H,D4bN, 8@H@DZ, *@:0>Z $Z:4 $Z >"BD"&:bH\ 4N B@&,*,>4, & D"FF<"HD4&",<@6

@$:"FH4. 7D@<, H@(@, $Z:" B@*R,D8>JH" >,@$N@*4<@FH\ & BD@b&:,>44 8D"6>,6 @FH@D@0>@FH4 BD4

D"2D"$@H8, >@&ZN *@(@&@D>ZN *@8J<,>H@& 315 /.

188. )":,,, $Z:@ BD@&,*,>@ D"2:4R4, <,0*J *&J<b R"FHb<4 H,<Z 4 2"b&:,>@, RH@, N@Hb &@BD@F @

(D"0*">FH&, `D4*4R,F84N :4P *",H $@:,, $:"(@BD4bH>J` B@R&J *:b 8@*4L48"P44, & D"<8"N

4FF:,*@&">4b P,:,F@@$D"2>,, $Z:@ $Z 2">4<"H\Fb &@BD@F@< @ (D"0*">FH&, L424R,F84N :4P,
8@H@DZ6 & F4:J T4D@8@(@ D"2>@@$D"24b 4 V,8@H:4&@FH4 @H*,:\>ZN F4HJ"P46 HD,$J,H D"FF<@HD,>4b

8"0*@(@ F:JR"b & @H*,:\>@FH4 316 /.

189. #Z:4 BD,*:@0,>Z F:,*J`V4, &"D4">HZ:

- F@FH"&:,>4, B,D,R>b BD4>P4B@&, 8@H@DZ, F:,*J,H 2"8D,B:bH\ & <,0(@FJ*"DFH&,>>ZN

F@(:"T,>4bN B@ *">>@<J &@BD@FJ;

- 42JR,>4, @$V4N L"8H@D@& 4:4 8D4H,D4,&, 8@H@DZ, (@FJ*"DFH&" $Z:4 $Z &@:\>Z

BD4FB@F"$:4&"H\ 8 8@>8D,H>Z< F4HJ"P4b<;

- D"FF<@HD,>4, Db*" B@FZ:@8, >"BD4<,D B@FZ:@8 @ H@<, RH@ 8"0*@, :4P@ 4<,,H BD"&@

>" (D"0*">FH&@, RH@ 8"0*@, :4P@ L"8H4R,F84 4<,,H (D"0*">FH&@, RH@ >48H@ >,

*@:0,> @FH"&"H\Fb $,2 (D"0*">FH&" & D,2J:\H"H, BD"&@BD,,<FH&" (@FJ*"DFH&, RH@

(D"0*">FH&@, BD4@$D,H,>>@, & D,2J:\H"H, BD"&@BD,,<FH&" (@FJ*"DFH&, >"R4>",H

*,6FH&@&"H\ F <@<,>H" BD"&@BD,,<FH&", 4 RH@ (D"0*">FH&@ @BD,*,:b,HFb >"4$@:,,

8D,B8@6 F&b2\` 317 /.

190. A@*&@*b 4H@( BD,>46 B@ F&@,<J B,D&@<J *@8:"*J, EB,P4":\>Z6 *@8:"*R48 B@*R,D8>J:, RH@

,F:4 7@<4FF4b N@R,H FL@D<J:4D@&"H\ "*D,F@&">>Z, (@FJ*"DFH&"< @$V4, BD4>P4BZ, H@ J<,FH>Z<

*@8J<,>H@< $Z:" $Z *,8:"D"P4b, " & H@< F:JR",, ,F:4 @>" F8@>P,>HD4DJ,HFb >" 8"8@6- :4$@
8@>8D,H>@6 @$:"FH4, >"BD4<,D >" $,2(D"0*">FH&,, @>" <@0,H BD,*JF<@HD,H\ $@:,, F<,:Z6

*@8J<,>H, >"BD4<,D B@BD"&8J 4:4 L"8J:\H"H4&>Z6 BD@H@8@: 8 7@>&,>P44 @ F@8D"V,>44

$,2(D"0*">FH&" 318 /.

191. %@BD@F @ &@2<@0>ZN D,2J:\H"H"N D"$@HZ 7@<4FF44 B@ *">>@6 H,<, 2"HD"(4&":Fb 4

>,8@H@DZ<4 BD,*FH"&4H,:b<4 & S,FH@< 8@<4H,H,. #Z:4 BD,*:@0,>Z F:,*J`V4, &"D4">HZ:

- &ZD"$@H8" DJ8@&@*bV4N BD4>P4B@&;

314 / ?L4P4":\>Z, @HR,HZ ',>,D":\>@6 !FF"<$:,4, BbH4*,FbH"b F,FF4b, )@B@:>,>4, 10
(A/50/10), BJ>8H 168.

315 / G"< 0,, BJ>8H 169.

316 / G"< 0,, BJ>8H 179.

317 / G"< 0,, BJ>8H 170.

318 / G"< 0,, BJ>8H 193.
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- &ZD"$@H8" H4B@&ZN B@:@0,>46;
- &ZD"$@H8" *,8:"D"P44, JFH">"&:4&"`V,6 @$V4, BD4>P4BZ;
- &ZD"$@H8" 8@>&,>P44, @N&"HZ&"`V,6 8"8@6- :4$@ 8@>8D,H>Z6 "FB,8H H,<Z;
- &ZD"$@H8" &F,@$X,<:`V,6 8@>&,>P44 B@ *">>@<J &@BD@FJ 319 /.

192. IR4HZ&"b H@H L"8H, RH@ C"$@R"b (DJBB" BD,*:@04:" D"2D"$@H"H\ 8@<B:,8F DJ8@&@*bV4N

BD4>P4B@&, "*D,F@&">>ZN F@@H&,HFH&J`V4< (@FJ*"DFH&"< BD4 @FJV,FH&:,>44 @$b2"H,:\FH&"

JD,(J:4D@&"H\ BJH,< *@FH40,>4b F@(:"F4b &@2<@0>Z, BD@$:,<Z, 8"F"`V4,Fb (D"0*">FH&"

L424R,F84N :4P, >"4$@:,, P,:,F@@$D"2>Z< D,2J:\H"H@< D"$@HZ 7@<4FF44 BD,*FH"&:b,HFb *@8J<,>H

*,8:"D"H4&>@(@ N"D"8H,D", F@FH"&:,>>Z6 & &4*, FH"H,6, F@BD@&@0*",<ZN 8@<<,>H"D4b<4.

-----

319 / A/CN.4/472, Add.1, BJ>8HZ 13-15. A@F:,*>,, BD,*:@0,>4, $Z:@ &>,F,>@ H@:\8@

@*>@6 *,:,("P4,6 4 &FHD,H4:@ @BB@24P4` F@ FH@D@>Z Db*" *DJ(4N. ?*>" BD,*FH"&4H,:\>4P", >,

JH@R>bb, 8"8J` L@D<J *@8J<,>H" @>" 4<,,H & &4*J, BD,*@FH,D,(:" @H BD4>bH4b *@8J<,>H",
8@H@DZ6 $Z F@*,D0": $@:,, FHD@(4, FH">*"DHZ, R,< FJV,FH&J`V4, >@D<Z B@ *">>@<J &@BD@FJ, 4

>, @HD"0": >Z>,T>`` BD"8H48J ( H"< 0,, BJ>8H 15).


