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the Fabiani case (1896) (in H. La Fontaine, Pasicrisie internationale 1794-1900: «Jtall Juw e ¢,k
Histoire documentaire des arbitrages internationaux (Berlin, Stampfli, 1902), p. 356); Affaire de
l’indemnité russe (Russie, Turquie), Award of 11 November 1912, Reports of International Arbitral
Awards (UNRIAA), vol. XI, pp. 421-447, at p. 445; International Court of Justice, Corfu Channel
case, Judgment of 9 April 1949: I1.C.J. Reports 1949, p. 4, at p. 18; International Court of Justice,
South West Africa, Second Phase, Judgment, 1.C.J. Reports 1966, p. 6, para. 88; Argentine-Chile
Frontier Case, Award of 9 December 1966, UNRIAA, vol. XVI, pp. 109-182, at p. 164;
International Court of Justice, Barcelona Traction, Light and Power Company, Limited, Judgment,
I.C.J. Reports 1970, p. 3, at p. 38, para. 50; Iran-United States Claims Tribunal, Sea-Land Service,
Inc. v. Iran, Award No. 135-33-1, 20 June 1984, Iran-United States Claims Tribunal Reports
(IUSCTR), vol. 6, pp. 149 et seq., at p. 168; Iran-United States Claims Tribunal, Questech, Inc. v.
Iran, Award No. 191-59-1, 25 September 1985, IUSCTR, vol. 9, pp. 107 et seq., at p. 122; Inter-
American Court of Human Rights, Aloeboetoe et al. v. Suriname, Judgment (Reparations and Costs),
10 September 1993, Series C, No. 15, para. 50; International Criminal Tribunal for the Former
Yugoslavia, Prosecutor v. Dusko Tadi¢, No. IT-94-1-A, Judgment, 15 July 1999, Appeals Chamber,
para. 225; Prosecutor v. Zejnil Delali¢ et al., No. IT-96-21-A, Judgment, 20 February 2001, Appeals
Chamber, para. 179; World Trade Organization, Appellate Body, United States — Tax Treatment for
“Foreign Sales Corporations”, Appellate Body Report, 14 January 2002 (WT/DS108/AB/RW),
paras. 142-143; Germany, Constitutional Court, Judgment, 4 September 2004 (2 BvR 1475/07),
para. 20; Permanent Court of Arbitration, Award in the Arbitration regarding the delimitation of the
Abyei Area between the Government of Sudan and the Sudan People’s Liberation Movement/Army,
Case No. 2008-7, Award, 22 July 2009, UNRIAA, vol. XXX, pp. 145-416, at p. 299, para. 401,
International Centre for Settlement of Investment Disputes, El Paso Energy International Company
v. The Argentine Republic, Case No. ARB/03/15, Award, 31 October 2011, para. 622; Philippines,
Supreme Court, Mary Grace Natividad S. Poe-Llamanzares v. COMELEC, Decision of 8 March

.2016 (G.R. No. 221697; G.R. Nos. 221698-700), pp. 19 and 21

B. Cheng, General Principles of Law as Applied by International Courts and «Jtdl Jaw e ¢ ykl
Tribunals (Cambridge, Cambridge University Press, 1953/2006), p. 25; G. Abi-Saab, “Cours général
de droit international public”, in Collected Courses of the Hague Academy of International Law,
vol. 207 (1987), pp. 188-189; J. A. Barberis, “Los Principios Generales de Derecho como Fuente
del Derecho Internacional”, Revista 1IDH, vol. 14 (1991), pp. 11-41, at pp. 30-31; R. Jennings and
A. Watts, Oppenheim’s International Law, vol. |, 9th ed. (Longman, 1996), pp. 36-37; S. Yee,
“Article 38 of the ICJ Statute and applicable law: selected issues in recent cases”, Journal of
International Dispute Settlement, vol. 7 (2016), pp. 472-498, at p. 487; P. Palchetti, “The role of
general principles in promoting the development of customary international rules”, in M. Andenas
et al. (eds.), General Principles and the Coherence of International Law (Leiden, Brill, 2019), pp.
47-59, at p. 48; A. Pellet and D. Muller, “Article 38”, in A. Zimmermann et al. (eds.), The Statute
of the International Court of Justice: A Commentary, 3rd ed. (Oxford, Oxford University Press,

.2019), p. 925

Permanent Court of International Justice, Advisory Committee of Jurists, Proces-verbaux of the
Proceedings of the Committee, June 16th — July 24th 1920 (The Hague, Van Langenhuysen Bros.,
.1920), pp. 331-336
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p. 22; «(sdel 20 dpalal) k) International Court of Justice, Corfu Channel case «Jall duws e« ykai)
International Court of Justice, Reservations to the Convention on Genocide, Advisory Opinion, I.C.J.
Reports 1951, p. 15, at p. 23; International Court of Justice, Case of the monetary gold removed
from Rome in 1943 (Preliminary Question), Judgment of June 15th, 1954, 1.C.J. Reports 1954, p.
19, at p. 32; International Court of Justice, Frontier Dispute, Judgment, I.C.J. Reports 1986, p. 554,
at p. 565, paras. 20-21; International Criminal Tribunal for the Former Yugoslavia, Prosecutor v.
Anto Furundzija, No. 1T-95-17/1-T, Judgment, Trial Chamber, 10 December 1998 (IT-95-17/1-T),
para. 183; International Criminal Tribunal for the Former Yugoslavia, Prosecutor v. Zoran

Kupreski¢ et al., No. 1T-95-16-T, Judgment, Trial Chamber, 14 January 2000, para. 738

D. Anzilotti, Cours de droit international (Editions Panthéon-Assas, «Jall d—w Ao ¢ kil
1929/1999), p. 117; L. Siorat, Le probléme des lacunes en droit International: Contribution a l'étude
des sources du droit et de la fonction judiciaire (Paris, Librairie générale de droit et de jurisprudence,
1958), p. 286; P. Reuter, Principes de droit international public, Collected Courses of the Hague
Academy of International Law, vol. 103 (1961), pp. 425-656, at pp. 466-467; J.G. Lammers,
“General principles of law recognized by civilized nations”, in F. Kalshoven, P.J. Kuyper and J.G.
Lammers (eds.), Essays on the Development of the International Legal Order in Memory of Haro
F. van Panhuys (Alphen aa den Rijn, Sijthoff & Noordhoff, 1980), pp. 53-75, at p. 67; O. Schachter,
“International law in theory and practice: general course in public international law”, in Collected
Courses of the Hague Academy of International Law, vol. 178 (1982), pp. 9-396, at pp. 75, 79-80;
R. Kolb, La bonne foi en droit international public: contribution a I’étude des principes généraux
de droit (Geneva/Paris, Presse Universitaire de France, 2000), pp. 56-57; R. Wolfrum, “General
international law (principles, rules, and standards)”, in R. Wolfrum (ed.), Max Planck Encyclopedia
of International Law, vol. IV (entry updated in 2010; Oxford, Oxford University Press, 2012), para.
28; M. Diez de Velasco Vallejo, Instituciones de Derecho Internacional Publico, 18th ed. (Madrid,
Tecnos, 2013), pp. 126-127; A. A. Cancado Trindade, International Law for Humankind: Towards
a New Jus Gentium, 3rd rev. ed. (Leiden/Boston, Martinus Nijhoff, 2013), pp. 55-86; B. I. Bonafé
and P. Palchetti, “Relying on general principles of law”, in C. Br6lmann and Y. Radi (eds.), Research
Handbook on the Theory and Practice of International Lawmaking (Cheltenham, Edward Edgar
Publishing, 2016), pp. 160-176, at p. 162; R. Yotova, “Challenges in the identification of the
‘general principles of law recognized by civilized nations’: the approach of the International Court”,
Canadian Journal of Comparative and Contemporary Law, vol. 3. (2017), pp. 269-325, at p. 275,
and 291-310; M. Fitzmaurice, “The history of Article 38 of the Statute of the International Court of
Justice: the journey from the past to the present”, in S. Besson, J. d’Aspremont and S. Knuchel
(eds.), The Oxford Handbook of the Sources of International Law (Oxford, Oxford University Press,
2017), p. 193;A. Yusuf, “Concluding remarks”, in M. Andenas et al. (eds.), General Principles and
P. Dumberry, A Guide to General ¢p. 450 ‘(D\J 21 4.3\) the Coherence of International Law
Principles of Law in International Investment Arbitration (Oxford, Oxford University Press, 2020),
pp. 35-42; F. Francioni, “Custom and general principles of international cultural heritage law”, in F.
Francioni and A. F. Vrdoljak (eds.), The Oxford Handbook of International Cultural Heritage Law
(Oxford, Oxford University Press, 2020), pp. 531-550, at pp. 541-544; G. Gaja, “General principles
of law”, in Max Planck Encyclopedia of Public International Law (2020), paras. 17-20; G. Boas,
Public International Law: Contemporary Principles, 2nd ed. (Cheltenham, Edward Elgar, 2023),

.pp. 125-126
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the Continental Shelf between Nicaragua and Colombia beyond 200 Nautical Miles from the
Nicaraguan Coast (Nicaragua v. Colombia), Preliminary Objections, Judgment, 1.C.J. Reports
2016, p. 100, at pp. 125-126, paras. 58-61; Permanent Court of International Justice, Certain
German Interests in Polish Upper Silesia, Judgment, 25 August 1925, P.C.I.J. Series A, No. 6, pp.
5 et seq., at p. 20; International Court of Justice, Questions relating to the Seizure and Detention of
Certain Documents and Data (Timor-Leste v. Australia), Provisional Measures, Order of 3 March
.2014, 1.C.J. Reports 2014, p. 147, at pp. 152-153, paras. 24-28
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International Court of Justice, Case concerning Right of Passage over Indian Territory (Merits),
Judgment of 12 April 1960: 1.C.J. Reports 1960, p. 6, Observations and Submissions of Portugal on
the Preliminary Objections of India, annex 20, pp. 714-752, and Reply of Portugal, annex 194, pp.
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sy et N A glall alaill el & W) 1.C.J. Reports 1992, p. 240, Memorial of Nauru, appendix 3
(S (s clibag g cyaitally Ll Ciging ¢ Gadlaing (Sabig (usliy Wlads <l cLalally cWludy «Lalauls
clinsally ¢ aldninals s sloS (aiSy ¢y chailidy (Luijdy (Liley ¢ Gaually ¢ lidy chasigusg cigually (Jlriadly
International ¢(obisdly «oLldly csaaiall cili¥slly clailsag (Lojlaing caiglly cdailiyans Ly csaaiall d<ledly
Court of Justice, Questions relating to the Seizure and Detention of Certain Documents and Data
& W) Memorial of Timor-Leste, annexes 22 to 24 «(sMel 28 4uilal) k) (Timor-Leste v. Australia)
«Jily ¢Josbully Wiy haluly ¢bosignily ¢Libally eLigioaly Wllialy cLilals ¢ g pl) SaDU Lgilall plal) el
cLilag s ccyailadly (Ll Caging (LysS Aysgang Aol 4sganlly (LiSHy caililsy cailgny (Ljliliy (LSl
ebaaiiall lVolly o paanesSly Ly cpayly chailidg Ly ¢ Cually ¢Dugang cigually o8ysilaing clidslug (LSlglas
aifgag llitag clabies oLcailly (g yilly cBasiall ASLaally cdoagn ) Lanjall AShaally el wSally ddallag ¢Lilgualy
Gl (Ll (e Aesiall almdll 5iS3g ¢(pall = sS isng ¢ sV SlatVls (il (Ll Baniall LYl
cepailally ¢ il = sadiy (Saaliy caiegly ¢lwigaily clalally (Lilialy ¢ ag sl e Luslal) ol Lass) 51
a5 - (LS0aY) santial) l¥slly caiglly clailijonig saaiall Aleally ¢tbieially ccpially lasiiiy ¢y (LS5l uss

(27)

(28)

(29)

22



A/78/10

23

il Josi ole J< a0 Jan 8" Tasdl) of ¢ Barcelona Traction) sl cibel digl iy 45,
LB ) A el

uyaan e Al by DA e Ldlca) clalidy] 5 Zbm ) ggyde 0 3 558l jigig (%)
ol o ogh g Aalagll Asglal ol ¢plaall sl shaY lede slae¥) (e 1l adl,
Al Al 8 3snsal) Spall Ui e ads clands ogh “Ailagh oSladll )75 “alagl (sl
eyl ey iy L) Do lgiag (oAl e Tase panty Al I3 685 o oKy ) Al
ASladl olly i Ly cdfladll il¥glly g caal) Cifie (e Aihagl oSlaal U e Sai il
oSladlly (5N (Slaly cilin ) (Slaag ¢l wSlaay el Sladly clgbles Lo gf duys o
Al Akl (581l imn sai oE Y i “ALal i3 Sgal) (Lot bl e ol 8y Y

i) el g e cdla ol Liad (4685 8 Al

International Criminal Tribunal for the Former «Jtall da o ¢ hil LAdlail) Gyl 3 dliles dbid]
Wljiad ¢ gl 2a3Yl) paras. 584-589 «(sMel 20 dealall ki) Yugoslavia, Delali¢, Appeals Chamber
oo ALl LS g 1 g VRIS Lol S eysilaim Ll Cagin cLalgdll 3a LS cmpalin el Lkl
International Criminal Tribunal for the Former ¢(obd) (Al sasiall colVsll ¢asS aigt ¢ pmall (a8
Yugoslavia, Prosecutor v. Pavle Strugar, No. IT-01-42-A, Judgment, Appeals Chamber, 17 July
LS Aysgansy a9l aally cclnglly A3 usidly (1aliy cllally Wiy ¢ uag 1 slaxV1) 2008, paras. 52-54
¢(Obllly cBasiall l¥slly claslsay caiglly (L wailly csantiall ASLaally (Lidllag laiSy (Ll Sy Ly —my o ity
International Criminal Tribunal for the Former Yugoslavia, Prosecutor v. DraZen Erdemovié,
Judgment, Appeals Chamber, Case No. 1T-96-22-A, Judgment, 7 October 1997, para. 19, referring
Libuls <Lusdl) to the Joint Separate Opinion of Judge McDonald and Judge Vohrah, paras. 59-65
g3y lasisiy ¢ ally cJlagally ¢ Mty msadly (Lial Cuging ¢y eLaig ¢inlig (Liladly cLalally Ll
COblly ¢)xlsng cxiglly clsehISsy ¢y cag il el o ally ccpyially eLilla o3y clalivy ¢(Aplidsdl — Aseas)
Wy iz g ¢Lalally copiin ) para. 180 «(sdel 23 dodlal) Jhil) Furundzija s(Aaladl WSl gy |5
Lidlassd 15 ¢ Shigg Ly ¢ glllly hailsng caiglly lasailly clusiji ¢ cpually ¢ iy claualyy cilusyglls Aiusgally ¢ linShs
Wiy Libuls ¢ ia V1) paras. 437-460 «(sMel 26 dualall Hhil) Kunarac ¢(Whiad) Shs gl sis cdalal
Cising (LsS &yogansy eilunpglly Aiasilly ¢ Gadliaing (lSealig ¢ Jaiully edibally ¢llladls ¢cslog ol «Lilally ¢lginly
Aleally (1S5S ¢S ¢lailidy ¢ cplally (Lasiig ccpaally gl Dmmigang ¢ 2gaally clanals cchpailally ¢l il

(O5ls caaniall Ll ciglly hailijast elaatly cag sl caanial

Mary Grace Natividad S. Poe- Lad ki) .p. 38, para. 50 «(sDef 20 4ilall ,lail) Barcelona Traction
El Paso Energy International ¢pp. 19 and 21 (el 20 i &l al) Llamanzares v. COMELEC
International Court of Justice, ¢para. 622 (el 20 4,—alall) Company v. The Argentine Republic
Ahmadou Sadio Diallo (Republic of Guinea v. Democratic Republic of the Congo), Merits,
p. 299, ‘(o\d 20 4al.l) Abyei Area «Judgment, 1.C.J. Reports 2010, p. 639, at p. 675, para. 104
¢para. 20 «(sdel 20 d51al)) Germany, Constitutional Court, Judgment, 4 September 2004 ¢para. 401
¢para. 179 «(sdel 20 42l Delali¢, Appeals Chamber ¢para. 439 «(Dlef 26 dalall ki) Kunarac
International Criminal Tribunal for Rwanda, Prosecutor v. Jean- ¢para. 225 «(sMef 20 4ui\all) Tadi¢
International Criminal ¢Paul Akayesu, No. ICTR-96-4-T, Judgment, 2 September 1998, para. 46
Tribunal for the Former Yugoslavia, Prosecutor v. Zejnil Delali¢ et al., No. 1T-96-21-T, Decision
on the motion to allow witnesses K, L and M to give their testimony by means of video-link
20 4—alal) Aloeboetoe et al. v. Suriname ¢conference, Trial Chamber, 28 May 1997, paras. 7-8
(el 20 451a1) Sea-Land Service, Inc. v. Iran ¢p. 122 «(sMef 20 dalall) Questech ¢para. 62 (el
the 5 ¢p. 356 «(Mef 20 2alall) Fabiani case ¢p. 18 «(sMef 20 2alall) Corfu Channel case ¢p. 168
Queen case between Brazil, Norway and Sweden (1871) (reproduced in La Fontaine, Pasicrisie
«((ef 20 4a\aY)) internationale 1794-1900: Histoire documentaire des arbitrages internationaux

.p. 155

(30)

GE.2315522



A/78/10

GE.2315522

bl Agglal alall of &y Aialll culS o5 Zln N gy dia (g (3) B ] ey (6)
G- Obaal) b aailad 3 e cpalad) diln b gl sl (S Jalat Gang 4y dilie
Tase agng il dueal ST didagll aSlaal) bl (0S5 o8 e Jlall Jae o igilal) alaill i
O ole L Gl il . Aagadl) LSy &gl cpilgdll (gl Al (8 ga i 38 Lty ¢ 39368
@3 5% o daiad cely an o alall (silally palal) Gl b Les ¢ idasll Oslal g8 ases
Okl A gilal) wlail) e dienn 5lAL ale s paaty dla
SOV Al 8 Ll il Cabide o @i da o agag s of e astl sy (7)
38 saldl (1e ()1 8l (b el (inalls sl Aalall (oalaall (pa Taaa (h3asinag 39mg CLEY
Ji e U Ll 23l 4 2 ) gy piia b Jangd LSy L Alsal) Janll AaSaal o) platl) e
o —de b Aungial) (e Al kil sda Jslii (grag - Asal) (sl Sl ) Tagall el
6 z by

6 z L)

A9l Al alailf ) a8

Sl Al ) ALl 6 gl sl Cabide g SR fase Ji oSa
) elld we Gilgia 05 Lo o sl

CJ.&'J\

S pllad) 8 gl bl Caide I e Taae JB i 6 ZlE ) gorde gl (1)
Al e lsie 05 e ok el 138 e Tane J&5 (S adl e patss - Joall 35l HUal)
Sl Lyl g o4 ZLE ) g pde maan WS Ja i of ) 5LaY) ey . Jdsal) sl
bl A gilal) il e adiss Gslall ale Tase (pacans smg (e B (=2l

A Ayl Gaay Y Ja ) ST 0Se” Al padnegy L sl Ggilal) el ) alad)

Question of the Delimitation of the Continental Shelf between Nicaragua and «Jtall Jduw e ¢ il
() el e 2l cdy i) 5] fae 30dw) p. 125, para. 58 «(sMel 28 4. ilall) Colombia
el cpgea) Dy Sl Jadll Tase k) p. 38, para. 50 «(sMel 20 441l Barcelona Traction
(el 20 4.alal) "United States—Tax Treatment for “Foreign Sales Corporations (<l ;55 a
Lalal) i) Questech ¢(cthuall ()56 (o Adiceall (el y2 e Cuilyall amis 3l fase Gulsd) para. 143
20 &alall) Sea-Land Service ¢(asiall 5l (o aisal calls o e ol e k) p. 122 ¢(Dlef 20
Ok) Furundzija (LN O96 ol Sad) ol e il gl e oI5 e ulsd) p. 168 (sl
Cinyas Gak) paras. 439-460 «(def 26 A—slall ki) Kunarac s «paras. 178-182 «(sdlef 23 4 _alall
Gl Tae guls) para. 62 «(=3el 20 Lualall) Aloeboetoe v. Suriname ¢(Sad) Gglal) (e el “Claie ¥V
Mary Grace Natividad S. Poe- (Al f culyaalls alaial) cpilsall e aai aall e sl ey A8IAIL
il (sl (pe deicsal) ¢ elladlll Ay ais fase 3udas) p. 21 ¢(sDlel 20 4-s\all) Llamanzares v. COMELEC
20 4-z1) El Paso Energy International Company v. The Argentine Republic Ll il (finll
alal) i A alall L) b cddaal) i) 3 uS as ) Gl 2ol o “Aalall (alall”) para. 622 «(3le]
Dissenting Opinion of «(sDef 20 4_alall) South West Africa, Second Phase ¢(“4shaY) sf dues asall

al e fOsilal agh of cand Aty ‘sl Aaladl foalaal) caela W) Judge Tanaka, p. 250, at p. 294
S(elly () Lo ¢ Shalls (egnsall 0gilally ¢ gylall

(31)

24



A/78/10

25

B Al il e cp @i sl o) o s Jal) i Rl aedl LYl (3)
ki) adde sy () abaiall (ul )y L Joall gl aUail) aa 385" 43y of ang allal
o Y Bldia (il ady JSha duibasgl) Lgilal) alailly Jgall S5l Sl of g8 138 (58530
IS s Yol cadie) g callad) 8 A gilal) alatl Cabide (g AS e (0S5 28 A ggaludls . Lgllie)
AL Byg palls Sl c2ia g1l pllas U} 8 (330 Sy Cuna pdine Claliinl ol ST ot

RERE, CEQY] -SRI PO VPO S W Kl

Ge OS 13 ool gilal) alhill ae Ladlgie sl L) oaboe e Tase iy 235 (4)
il Jag yd dsmg die ¢ Joall il HUail) HUa) 8 4kdsi Calidl)

Ll Ssasall aSladll ) esalll 3 Gall ol 138 8 sale lg) L 0 4B ey (5)
3 Y Adpal) Ailoadl lisglly aSladll ) el 138 i e Y oS0 L Lubagl) A gildl) Bl b
adde sty 1 ¢ Jgall Ol 8 3gnsall Asliondll V5 o dadlgal) b Jiaiall calnd] Tad) aa
Algnl ) sai Ol pSlaad) ) egalll 3 all Jaig . Aulal) £ cadll clisglly aSlaall daey JSa
o Gulall G e Lad all 138 05 s ecand diladl) 4950 o dadlsa) faudd yiilie
Aaal3lly dnalle Ay 3 Ablcad B (gf el Lo dag ) Smg pae e (ool (g5indl)

-leliall & geitl

al allall 8 ) latl) Cabide o idia o Ji o 6zl gorde ping  (6)
038 st ul (ge ppally - Jsall Al aUall ae Ll Tasal) 138 005 “Le 500" L (Sa

i) ¥ ¢ gl sl (327 Tase AaSadll 058 ol ¢ B Lnal) Sla s e o] 2l me dub b JBa Jaras Sle
North Atlantic Coast Fisheries Case (Great Britain, United States), “ssb—ull fa o e uliia 27
o lill il & =i g Award, 7 September 1910, UNRIAA, vol. XI, pp. 167-226, at p. 182
Lalad) galall (g Tase opliie b Lilall a4y cania) (531 “Adcaially Alslall danll Tase” Ad5al) Janll AeSae 2 ol ¢ Sl
North Sea “ase (iajlains (Ol ol b Gall all) psgaal) e o) 138 o AaSadl) can gl Gum (3l
duzad g .Continental Shelf, Judgment, 1.C.J. Reports 1969, p. 3, at pp. 21-23, paras. 17 and 19-20
A pal) Aliall LeSadll 8 Calnal) 8s il (el e Blite AaSadl) 0585 o sy Tase ads ey dols
plail alara 8 uS an ) whall cllab ol Slailly ghuilly gyl il o cealgll Ga O ARl LiSlagesd
OB &5 (s eeBanial) e (Jia Adgs daliia Gl o ddaaat ST IC8 (@l Yy Lol Glacdl e galay Y Al
Ol Gl B G Y e g “ Ol Cange sl AaSaall (sS (f day s b cllabadl o Jaadll yaaie
By il (Yl Goin Sl oo bl hhilly Gl g dilaiall GlEEY) e e slehyasy S sl
Prosecutor v. Dusko Tadié¢ a/kla “5sl@) sl (g g “ysilall Camgen BLfie” aien Lo of il )
“DULE”, Case No. IT-94-1-AR72, Decision on the defence motion for interlocutory appeal on
jurisdiction, 2 October 1995, Appeals Chamber, International Criminal Tribunal for the Former
LS s gl Al gal) Alial) AaSaall A &) 80 Cayie) ¢ 993 )y DL Amd A . YUgOSlavia, paras. 43-45
Ailiall Allaal) ol gen B Lags Cafinag Olasase [t V) dugie Vs cpais ) dana Y] duey ) (glasa” of dal )
3539 0o Dy clpall Ll Alall 5n e5aS Laglsd 5 8 (530 (51 () 3S3al) 5e” (e 081 allad) B At
Aty . Al llg Auida gl Agliad) Allaal) alas sl ) apas (3l CBUAY Hlai L. lgie Tasy Al gl duglal) Sl
Ligldl) ol 8 ade b Lee dibide Joal) Sliall Oslal) 6 Gy al) fsala” of I &S5V Bl o als (@l
Lais o Ol e Lalial) 8 Jiaiall mualsl) Cagl Cun (e Biacia Lol s lajulaass Lehuliis Glats Lo duihas)
sl Joall f Alsall e qany ¢Aall adgd ity SLae ¥ G oallal) platl i 345 cpagiall elif Clatlly Janl
Cilileally 24050 Fany 55 uleay Sl 3y paeg ¢ A5l Ol Lasle AU Jalgal) ¢ ypal Ao ool of
Ol (8 2ea Cagan (Jsall Sliall 5al) aclgd o salda (531 ) (al 7Yy ¢Al] A2 Lalls dalaiall Laadall
Prosecutor v. Zejnil Delali¢ et al., Case No. IT-96-21-T Judgment, 16 “.Jsall cabisd Jidasll Sliall
November 1998, Trial Chamber, International Criminal Tribunal for the Former Yugoslavia, paras.

.403 and 405

(32)

GE.2315522



A/78/10

GE.2315522

Eomia b B (e 9 WS JE s die Aigyall (e A 25as 2B s (Lo ) @l
Lo alis (S ¢ Jsal) ) Ul e Tailgie asal) Glly (p Lo eja IS 1Y) 13lel 4 zlam Y]
I Gagal elly ag0a b
TJ.LA d¢ng ui On Lf‘l“ 62 Ct\.\:\_u\}“ &5‘)_&.4 CA u\)ﬁy\-’ 6 Ct\.ﬁ_u\}“ &5)_,&.4 5;\)5 g (7)
Tase ol DLAY) (e 2 Y cllily L aal) delan ails (g o))l ity 0ilall dalal) galadl) (3
(Bl 138 g dsal) gl alatl ) alis e allell 8 Lugilal) Sl ol o KR e
bl Cibide oy e Tae OIS 13 AT Blang . Gl Las) mak Latie Liaca H)EY) 0sS
S RN sy eha) ol Ma) a3l Vs el ol 8 Al deles of lsal dale 8)5a (S
LGl daladl galiall (ge Tase Lay

7 i)

Al (Agila allsil) jUa) B 5y hiiall ¢ gilaL Aalal) g5 alual) auaa

DUl 8 sl 38 (05S Layy sl Aalall fgalaall (ha Tane (hpaang 35mg @l -1

Gren T Taall 13 ol ol 28 V) delan o (e i) 3l ¢ Joall 3gilall HUsil

Lslol) Sgilal) AUl

Cyslss el dalad) foaball (e (AT t50ka gmg Jlain) Aleas 1 5yl Ja5 Y -2

)
(il alaill Ual A 8yskiiall (gilall Aalal) (oalaall daad 7 zlini W) g g pdia Jolin (1)
L34 ga)

dalall GJL\AJ\ 8% idu (gainng 929 )_.qjﬂl 4..5 L_AC 7 Ct\.\l«.uy‘ &5)&4 (e 1 5‘)5.2” ua.ﬁ‘g (2)
Cofl a8 all delan o o i) a3k o Joall gl AUl Ul B sl 38 (36K Layy Gsilal
Al Oplall dalall oalaad) (e il 138 3gmg o Aialll iy L aUall Gy 8 (grasn Tase Tasall 12 o

Gl i e o G A Cailsn (g5 S laal (K0 Y e laly Jall cpan sl el (s laDEaS ks
Aol il ) 8 Aadaal) (gl alal) folaall (35S Y 8 ¢l 3] Ay - sl 3l U ) Asgilal) pLat)
¢paras. 41-45 (el 20 Ailal)) Tadié «Jaa) daw e ¢ il ALl cld Ldaall £glall fgalaal) (paian e
El Paso Energy ¢para. 178 «(sdel 23 4\l Furundzija «paras. 403-405 (el 32 doilal)) Delalié
International Court ¢para. 622 (s)ef 20 4lal)) International Company v. The Argentine Republic
of Justice, Application of the Interim Accord of 13 September 1995 (the former Yugoslav Republic
of Macedonia v. Greece), Judgment of 5 December 2011, I.C.J. Reports 2011, p. 695, Separate
) B 8 3sage Tane i oS ¥ il ol 138 8 daagl 35 .Opinion of Judge Simma, para. 13
International Court of Justice, International status of South-West Africa, Advisory ) “4caraiy 4cais”
-(Opinion, 1.C.J. Reports 1950, p. 128, Separate Opinion of Judge McNair, p. 146, at p. 148
AadlfY) L) Tasas ¢Jgal) G Babeadd) 8 Blglosall Tase Aiall) clblia ol diall) elach Ll Ll 1 At (e
Slaall A8l AN e dalsal Taseg ‘Lg)si gl LRI g5 51 8 Jasll pxe Tanes cdalhall 453080 glall fases
Sl Ol Lalias §rsaysh Loabias eAslal) AaSI iy Aslacdl) Al ey (sl Aslaaill cilisglly
& (Frans 530a) AaSaall oSa By ¢ pa0)95 AaSaal (a8 gy Cainal) Jsal) Gl (sala 35) . sl
-(Yearbook of the International Law Commission, 1950, vol. Il, p. 374, para. 96

(33)

(34)

26



A/78/10

27

15 el sam Jsall Slaslas g slail) dsjladd) 3 Abal Gllin Y5l Lol (o Alead 05 Lo
@ ols aslia (ol gl HUatl) (6 o oy oLl g3lall Aalell fgalaall (pe il 138 35
(oo o Lt iy Wl b dald (sS5 Gilall Aale golae Al Ao 18 ¢ AT gilE ol
Al e 38 Ball (e ()1 Bjadl) Gt b ol (G L (gAT BgilE Al g Bylat s (gilall Aale
bl e 0l Aalall foabiall Hay Lo it b v Gl 8 ol Alsal) Janll AaSadl il oY)
cAgidagl) A gilal) alaill e Badiusal)

e Al Gl alaill jUa) 8 8ysliiall (glall Aalall oalaall auant angian 3leis Laddg (3)
o B wsall sl Aalad) foalaad) a3 e dadaiall dangiall ae 40l dagl gl of diall) o)
G coilal) BS i el 6 ) 4 e cilalin ) anylie Lahglin 1 eduilagl) A gilal) sl
st (gymg eI Al 3 A ad) goabud) Alla g A Ayl ac)sdl i) et Yyl
ety i e lase asmg il Ujlae Slas allal) 6 A gilal) olail) Catise 8 Al aclsdl
Sl AUl 8 A o)l Jas eha) Ll a3l Al 251 3 Adiad) (oalualls (sley Lasis
B 35e 3 (sSg clashyy e ol aclgEll el e ganlia o gl daf e (sl
Al i ¢ ginall Tl aa) delen L) o dabiall A1) aues dilaill 138 el of s
(Algs daasSa Clpaife B 2aTh 5l g ilaliia 23T A LAl o) L s A ddgal
Liladll cliglly aSlaall @hld ) (10) ) (6) o bl oty Joall lgp Ju Al bl
Aaagiall sda cailea (o A

sl Zalal) foabialls 3las Lasdy il WIS [ty Lok it ol Lol 8 Lagidls  (4)
Gl Lad Wl Jgall 35lal) Uil e il (g3 o i cduibagl) A gilal) Al (pe 52t sadl
Al 3 Aupen toabae Ll ) Ll anad ¢ Jsal) gl il U] b yliiall galaally
ailead Tarean Sy ol 35ilal pUatl) ads Tandl of “(5ya50” llacan Jins - Joall 353
gt Labalig daludy)

fase olicly ) delen 4p il Lale fane 2L il AN e dalsall Tase Sliiel (Ko (5)
Il (gsbeds Tasal dais sag .+ 5aY) 13gd Al Sl s Aol 300 Al 3 Lpgn
o S Al Aaalle A5lmd 45 I3 Joal) aeall e Aliad Alalis 3mg aaaly chaluad) il
b 4l Dl Lo TS clad ag Apall <l i sl 138 gy delie o L] o3
B9 aaladll Clinglly aSlaall )

sl ol 8 Y delen of Jloe) (Sa AT ale o sa all ol s Dbl Tuay (6)
(Sl il da b by Akl gy 5 s wd levie  Jsal) Sglall aUail) s T
Ly Lele Tas aiasy Tasall 138 1) Adsal) Janll AeSaa jilsn ) cyl il o Jlo/swils 1iS)5)

teeh Lo glall calaay L Jeall duac )l culashl) 0aS5y 40 5 Tae sgd ¢ Dl 5ala Lilaia

o e I Gehs 4 inl 8 adl gl sl il Tase o I BLEY)
G Sl elgsl sals cingd 56 Il 4 Bla el of L Aiba) 1Sal 3 5 L

el gy sl b cull oY) p. 32 (Def 23 4 slal) Case of the monetary gold «Jiall da o e ¢ ki)
Y daSadl) o sag daSaall ) AUl 3 tina Joal) silall (oba G sy Tase ga Giaplay Lgtilga (90 Ll
International Court of Justice, Land, Island and ¢(*lgslge ¥) L alga e A8lcadll iy anylas polii s
Maritime Frontier Dispute (ElI Salvador/Honduras), Application to Intervene, Judgment, 1.C.J.

-Reports 1990, p. 92, at pp. 132-133, para. 94

(39)

GE.2315522



A/78/10

GE.2315522

Ao e Alsal aladl b Tl OIS all) e ol 3 Joall e 220 (585 e gl
Ol 8 Tanly L Lol Lo et & ala sacls (ad o) Gld celld aay .5aals
aie bl mpally ccfion Lad Plaay) s el lalie gy ale Tae so i 2l
i) G clehuall Cu Hhaall suas Jo by Sl Gy 050 Aglall s

OOV A Agal) ol day 3paall (5383 Loy )

asailly agaall sasaall Aa iyl Joall alpal Nl VT caay” asl i sglall afyy (7)
o Tl oyl glall 8 ag it Ausjlen 3yma 4l o dlasi ¥ (goal) Lgin g A AyylaY)
el e Giladl 8 il LS A i) 5l o oyl iy ¢ iyall Joall (ol tg0laa
B &3 EMle Ut il saclal Ladl 8 Gl 4l e 4] Ll of qas s el )
DDA s i 81 Ban gl daliie Bline g 45,0 50 a3 s s o) 13 ol L
91964 sl b L i) Joall el wsgy saigal IgY) 5y & adel M) AGH/Res.16 (1)
e ddle B2l (e (8 Joal) DA Alla b Tl A Sgaal) alials AN o Byl il
s - gaals Bla Jhaind L (B Y ol sl oa e uaill (S elyw ¢ Joall Gl aclsd
G R Joall Pl ol cg A 390l Galssall el 5ased) daa o)) clasSl ofd ¢
Tase o8 e3Say (00515 2B deas S b el oy Adle Ll malgl) (e sl
s caly Joll sl 38 (D) s spllay Likaie Uasiye ey (531 ) acaly Bl lyeiud
bl alg dalgal) eeally dracyll ceY) A (e 43Sy

tsokhe lad e Algal) ClalENT (e Adgall Janll daSae Cavas ¢ pipoS sl dnE g (8)
Gl i Al Al dealal) eI sy s Gl o Loy Cijinag disne dale
pn Algs IS alilly fgmmall JLa¥) dupn Taaag cupnl) cligh o ST al ) ligf b Ll
O gAY Jsall Ggin aa sla Jlael b Lgpalif aladials dle e 2 Lendl

.p. 565, para. 20 (el 23 Gualall Lkil) Frontier Dispute

11 ) gy yda sl el aladl goabually yal) ol sl cp A8Dall (ady Ly .para. 21 cacesis pasal
oLl

-pp. 565-566, para. 22 4w g yall

03 & all anly la haial ae Gkl b edall (Ko ¥7) p. 567, para. 26 Lad il .para. 24 cawis aapall
Bassl) Aaliie 2y i (5 ol cLagDUEwl 5l Wypn5 e 48 <l (30 L) 585 <1960 ole b 4l 3yaal 4 il
dle G 4t ssmd b A apaall dlia) ) sen 3 olel €l Shall Ll ol 138 el il all Az V)
(‘i 1964

&t Al @l ) gle Lo ai A LN of” ip. 22 (oMl 20 &l ki) Corfu Channel case
Aol Alasyl) Apall il ydats A Aati) olaall 3 alall Ui smss closae (gad) Jail) bl ¢ laay)
1907 alal Al sy Llinl o lalN oda asii Yy i) Jin s cl 55 Jhad (e 4l (a8 Laa
) Al Al W) cblaeY) gas cauls Bl o Ler Cijinag dima dale (53l oy ccuall 2y b ol
el pna dlgs JS il gpmall JleatV) L Tasag snall clisl (e ST ALl culigl 8 lgadss & sl oy
International Court of Justice, Load il “(ga9) Joall Gsin pa iyl Jlasl b gl plasials oo oo
Military and Paramilitary Activities in and Against Nicaragua (Nicaraguav. United States), Merits,
Judgment, 1.C.J. Reports 1986, p. 14, at p. 112, para. 215; International Tribunal for the Law of the
Sea, M/V “SAIGA” (No. 2) Case (Saint Vincent and the Grenadines v. Guinea), Judgment, ITLOS
-Reports 1999, p. 10, at pp. 61-62, para. 155

(40)

28



A/78/10

@ Sles el iy BV Gl Y Al D Ll gl sl dad) gl g (9)
Cijinag dale (oalae” N a5 i A Ll Canns celly (e Yy L Byl aldll 05 o1 e Jls
Sas - hpally gaalaal) Joall (gl 8 Al aclsd (e et wl gl gan Caudy Gl e Lo
LIl slal) Sl 8 Ljpen (oalie oaliall o2 lae
Aol LD e sl Aol A8liall AaSaall 85N 83000 ol ¢ Ljigpeide b 85 (10)
LIS Hag” o g ad) caaniad 3 Gelu) Sy CAnlaaY) L& aliaY ale o’ gabiis aaaiy
foadd I Al Al diles (A e gladY) Bgis (58 ISy Sl gall Gilall ac)sE
A2y Bgia Oills (Sl Aol sl 3sas Aoy i cdanlu) daleal” gd
Jlan) Alise Jag ¥ Z ) gy of ) 7 G0l gy (go L0l 8l ey (11)
Sl 038 Canpaly . el iglall QUsl sl ol (ogilall deladl gabial (e (3T t50la 3539
Alaill ) 8 caysls (il dale falie asmg loasl cpdl) Linll) ol el (iams gy S5 I
Al (sl Jadi Ol Glall A (S Y] g9 300 a1 B O ) agil ¢ Joall gilal
il & djasa oS5 ol oy cdibagl) Aslall il (ha Gady ) AU Jals (e Las 8 4i€as
‘Aol Sgilall
il Oall Aalall toalaall (o Al A dgag Jlin) lpsaiiay ol sl acl 820 (f pas (12)
Gl o Jgnel @ ol Jaall Aol ala) sl (ga 38 8ol (ga (g) 1 88l 3 yaiall
A A dgms Lala a5 4ddl) o ALl ol ol Joll ilslan (o (S L 35a5 p2c o)
Jaaaat dngie jE (A zlad) cia lee
LaSadd ) ALl (g 38 Bald) e (z)1 88 O AV slme¥l s s (13)
ans daig Auihagl) Anglal) alaall e Badt ) (gilal] dalall foalaadll o i@ dufgall Jaal)
Bl godase (b oanT sk dalee ) o Vs Aaal A of o Dl o ) eliacY)
Ol 50 o Tl it a4l salia gl e Ll cupely . Jgall il 5alme an,
talaally hyad) tsall sl cpy Gyl o Aiall) eliach (mns (s canall 130 g gAY ol
o 7 ) g pde b asaaiall ginall ¢ ol 3gl) alal Ul 55kl ¢pslall dalal)
2ol epii Jag yd e JAIE 28 ()l Aalall foabiall sl Aumgie ke Aiall iy Y il el
Ll Jall (gl

8 z Ly

dailadl) clinglly aSlaall e @

35ng Ol cddgall Jaall AaSan Loses Yy cddgal) ddlimill cliglly oSlaall il -1

bl @l oyl dglalia) Ay (A Ogilall dalel) (o2l (panians

(gacaag Jgag uLIu dnkgll aSlaall bl ¢ claid) Cas ¢ L) D) Hean -2
ool Wl Akl Ay Wil (357l el (sl

Convention (VIII) of 1907 relative to the Laying of Automatic Submarine Contact Mines (The  (41)
Hague, 18 October 1907), The Hague Conventions and Declarations of 1899 and 1907, J.B. Scott,
.ed. (New York, Oxford University Press, 1915), p. 151

.para. 183 «(del 23 L)) Furundzija  (42)

29 GE.2315522



A/78/10

GE.2315522

S

sl Eadaglly Algall (A5l adll linglly aSlaall bl s 8 Zln Nl gy de gl (1)
i) Gt 5 Alleaal) 038 ¢l poiial) zegally )3l Aalal) goalaall a3 3 Bae Lose A5 ¢ plgad)
ol ails claad s A ) el Joall osilal) anaas ol \gilalis 3 Liall) asaaiel (53

cHoll glall jalian (e haeas (Geilall dalall ¢galudll

a9 o2 5l smg o dal G Aulsal sl el Cliglly Sl il o bl L BiSs (2)
gigama i dal e Gy cdyilagl A gilal) alail) (he sadiaeall @l Lovae Yy epgilell dale 50l
A alasiad o ) o808 ol A amd 8 Aol Joall AeSae Craald ¢ ymnll Y JEd) Juee e
Lomd Ay (g0 )i 4 il el Ll il aaan” L Lgdsd ) Bl palull e
Byl LS ) alall bl gonbadd) (e o Liad daSadll coninl g gl o¥/ISi aw
(ALl el iy o g alele sy Lo La8lay Allie 2ty 3 Ciylall o (Al o3g) AslLiadl
ey Taa] Sl iV of aSatl) din cdanl () wsé L danar laiall akaill i
(0T aal) 3Uai ) Ty Cilal 38 Aol el a8 [ oSS))

Ol Gsaal 151 ol deSany oLyl Goaad dugye¥) Aol cndie) (Jiddly  (3)
al e Jgall Stal) ogilall g L4740 slal (6)0f AaSaall” Tase 25mg il dil o il e
805l Aalall goalaall a5 Tala Typ0 Ll Adgall Sladl e 50ball daLd) ) )

s Ay . silall dalad) oalaal) aaan & duidagl) Sladd) i) e slae¥) Lad Koy (4)
LOsall Aalad) golaall pans 8 Lavsade oo (5258 Aol wSladl) il of ) 5LEY) st caneal)
353 ol DU ) Jalal) e daga (55 8 (5 L) g e O WS duals
oSl @l 0S5 o (e e AT Lals (g - allal) b Lagill alail) Calida s i e Tase

.Yearbook ... 2018, vol. 1l (Part Two), paras. 65-66

.p. 18 (el 20 uilall ki) Corfu Channel case

International Court of Justice, Sovereignty over Pedra Branca/Pulau Batu Puteh, Middle Rocks and
.South Ledge (Malaysia/Singapore), Judgment, 1.C.J. Reports 2008, p. 12, at p. 31, para. 45
Permanent Court of Arbitration, Chagos Marine Protected Area (Mauritius v. United Kingdom),
.Case No. 2011-03, Award of 18 March 2015, UNRIAA, vol. XXXI, p. 543, para. 436

European Court of Human Rights, Handyside v. the United Kingdom, 7 December 1976, Series A, No.
24, para. 41; European Court of Human Rights, Guerra and Others v. Italy, 19 February 1998, Reports
Alas B Gl () Gaial 4KaY) bl AaSas (ady Lo <of Judgments and Decisions 1998-1, para. 44
.Velasquez Rodriguez v. Honduras, Judgment (Merits) of 29 July 1988, Series C, No. 4, para. 163 « sl
International Criminal Tribunal for the Former Yugoslavia, Prosecutor v. «Jidl Ja—w e ¢ il
Enver Hadzihasanovié, Mehmed Alagi¢ and Amir Kubura, Case No. 1T-01-47-PT, Decision on Joint
Challenge to Jurisdiction, Trial Chamber, 12 November 2002, paras. 58-61; Special Court for Sierra
Leone, Prosecutor v. Sam Hinga Norman, Case No. SCSL-2004-14-AR72(E), Decision on
Preliminary Motion Based on Lack of Jurisdiction (Child Recruitment), 31 May 2004, paras. 25-26;
Special Court for Sierra Leone, Prosecutor v. Sam Hinga Norman et al., Case No. SCSL-04-14-PT,
Decision on Prosecution’s Motion for Judicial Notice and Admission of Evidence, 2 June 2004,
paras. 22-30; Special Court for Sierra Leone, Prosecutor v. Issa Hassan Sesay et al., Case No. SCSL-
04-15-T, Ruling on the Issue of the Third Accused, Augustine Gbao, to Attend Hearing of the

.Special Court for Sierra Leone on 7 July 2004 and Succeeding Days, 12 July 2004, paras. 10-11

A Db
a1 b~ W
—_ = =

(46)

(47)

(48)

30



A/78/10

31

) snlnadls ¥) 8 2 L) gy s 3lay Y - Olall Aelal goabaall (e Tase

) i) e 38 Balal) (e (31 B Lirm B 0e 8 plin Nl gy yde iy (5)
Lojle 558 (gl Lgd 063 Y Agall Jaall deSae il o cpn 8l cpi 0 cddsall Jaal) daSadl
ool alalial Al oo Aluaall Al Gl el daall amill (ads Lady LY G V)
sl ) “hbabia) Alg” mlla can p g - Oslall Aalad) fsolaall 3 b Lay ¢ dsdll il acl
oo o) (sl Gl haas Lgwsis o < o (50« maiags b LA a3l il
“Aalalial A g’ mlla s Aasn L (Oslall Aalall goalually yad) Joall ygilally claaledll

Ol Aalall foalead) il Lage Canad A o3a o e Abe s Vs ass Y

G A Lo Yy e Aoall (sl Jilana s Aol linglly Sladl i is of K5 (6)
g ol dad Clgng g (3ikis (oalual) o2a Lgs 3atg (gilall dale (oalie 2gng B Lesd il
L gl slaill Zoc il g (€ Bgls gl 28 i al) 038 Aad o e . ladsng pxe ol dle 50l
(Jailly allad) 8 2 gilal) plal) Cafidal Audys daviis Al o3 il (s3a () () L @l Jaisg)
Sl pUail 3 AN aelgall ol daiig cAgilagll Al dail) (e Badi csdll dalall fgaluall Alls 3
Aol LaesSall paigall 8 adid A ) Adsal) ciladaia) loadias ) AL <l el sl
Jod gs o(Adoal) Ausldl lail ) 8 Sysbinall Aalal) goobaddl Al b cJal) Lgy s ) il

e daliadll lnglly oSlaall hlE (g Jodl il e Lasne Yy )l 028

@l ot f 4 vas lliae 5oy CAlgal) diliadll clisglly oSl 1 8 ey (7)
) Anpa 5L 255 L Gsilall Aalal) fgaliall &l Lgie allag 4dliad ilalis )l &0 dia
Teja (el Lgallas U< G saatiall wadl et Sl Slead) ag (Aol Janll daSas
Loaals Tl o) ) Galaag Aalall Zumeal (o S o elimel Coiing saniall a1 Blise (s Dot ¥
LeSae o oo Ay -Aale A5 3 Bamsl) LAl Aol AeSaall Wi ag palad) LiShas gl
sac ) ol Ll (9as i 3Y) 38 salall (e (7)1 8 dalya S Al Aol Jaal)
(A A gl Janl) AaSae uled Latie) ALl Lgihilginl b Geilall Aalel) foaliall (e (5oloa
s Jading -O0anaa tsalie 3Uai By Lol Goildll jslias (e jreadll 13 agh b agad Lae

North Sea Continental Shelf ¢«p. 47, para. 88 ‘(m;‘\ 20 L\ ki) South West Africa, Second Phase
Avena and Other Mexican Nationals (Mexico v. ¢pp. 21-22, paras. 17-18 (el 32 4_slall ki)
.United States of America), Judgment, 1.C.J. Reports 2004, p. 12, at p. 61, para. 127

Reservations to the ¢pp. 18 and p. 22 (el 20 4lall) Corfu Channel case «Jliall Ju e e ¢ lai)
Effect of awards of compensation made by the ¢p. 23 «(sMef 23 4._lall) Convention on Genocide
<U.N. Administrative Tribunal, Advisory Opinion of July 13th,1954: I.C.J. Reports 1954, p. 47, at p. 53
p. 47, «(=del 20 do21a0) South West Africa, Second Phase ¢p. 43 «(sDef 29 4.:lall) Right of Passage
Barcelona ¢pp. 21-22, paras. 17-18 «(del 32 4.slall) North Sea Continental Shelf ¢para. 88
Application for Review of Judgment No. 158 of the ¢ p. 37, para. 50 «(Del 20 4_s\sl) Traction
United Nations Administrative Tribunal, Advisory Opinion, 1.C.J. Reports 1973, p. 166, at p. 181,
Application for Review of Judgment No. 273 of the United Nations Administrative ¢para. 36
Question of the ¢Tribunal, Advisory Opinion, I.C.J. Reports 1982, p. 325, at pp. 338-339, para. 29
p. 100, (sl 28 4,lall) Delimitation of the Continental Shelf between Nicaragua and Colombia
Maritime Delimitation in the Caribbean Sea and the Pacific Ocean (Costa Rica v. ¢para. 58
Nicaragua) and Land Boundary in the Northern Part of Isla Portillos (Costa Rica v. Nicaragua),

.Judgment, 1.C.J. Reports 2018, p. 139, at p. 166, para. 68

GE.2315522



A/78/10

GE.2315522

aalyly Lamaiid) Slad) (sl Y J Jue o) Lol “Alall Zalosill ciliglly oSlaall”
Llgall aball AL _cadl) clinglly ddsall Libiall daSadly « jlaall Gs3lal Ldgall daSaall Jia
Asallall 5ylail dadaial daylill e liall Augas Aty ¢ Glasdy) (3gial el Sladlly (diaaddl)
s Lol 0l ks A (Y] akanll iy Jsall G akaill il Lol Je s
Uiy Lgalhal DS Uyg Al gall Z5L il cllinglly aSlaall sale daliall ALY1 3t da g il lgall

ALl 3adll b 5ysSaall @lylaeYL

cgsladlly aaill )iy AKaY) Al alla s Jady da i) peyde gl (8)
e eoall Adlaaly Al agial) EY) A 285 A caylally Al YY) Jlsalls Akl Ll U
W i Lalols cpety oS0 cinall Abiadl) Aigl of AaSaal) S8 Lol ¥ Walis il s )53
Ailadl) Zigl) o AeSaall Lebin Y Ualis aaas Sy ¢ uaSaall of sLadll (sal hai dgag (o
Sanally (Al o Adadl oSl Lad g Jliy ) Ailagh oSladl) i 2 5 ety (9)
clhme oy ool laltin W) al e g ¢l Taaly Gl Al oSlaally 40531 oSladl)
gl oLl eSS aaly sl ) b Jaed A Adp A€l @l Sladl) “Aihagl) oSladl”
Otk piuleyg il Agg AuSH 3 “Aabidal)” dsluadll Clinglly sSladll (any Jia s
AsS dhasl) oSl GhlE o alae¥) ) o) 2o il G (A5 e 3 Yy (10)
Lases Y cAie Lyhay 25 1 08l Aeliaa 3 138 (uSaisg - pilall Aalel) foladl) il Aidaliia)
D) b et Al aSlaali L2 8 8 el onen SLEeY) D) ea” Bl Hladn
LeblE e 85 . 250n0 53y A Ly W) ool gl an o Jsme Y (me isilS ol
Jlae 8 8ual) ) Ul Zdagl) oSladll s 8 Al aSlaal) alaadd 1dlay lisna Tk Tslaa
cdsll Lgaas Al aall ) L) dajd 50 WEDIAE ) Cliags 8 098 Layg (sl Oilall

9 Ly

4gal)

Do dalaliia) Al ag ael) Calide (g alall Gl elgl LS 48 05 o) e
cGsilall dalad) ¢galudll

S

L) IS e iy Y sl Aalall foladd) aaat 3 4B jn 9 plin Nl gsy se gl (1)
G esalll Sems el Lo i seb dulsi) Jaad) A b ) HUa (40 38 5okl (e (31 8
i e Tae ang SN Laa B 2y (gl eyl Aalall gonlaall ool Adalin) Al aosS Lugail) JlacY)
O T as O Laa o ¢ Jdoal) gildl) QUi ) adis oSy llal) 3 A gildl) aladll i
LI anls We 4l i @ ARl ngh g - o) g QAT 3 Byslisad) (oalad)
Apadly dmand) Slgally Chualadl Jie cagiSa je IS8 8 4@l Jady 968 cauddsll olina

go—dia & ool Ll HLiall ediloall) clinglly oSlaall il il Jal) 58 LS5 (2)
3539 ol Clgmgs g 38 4 ¢ Joal) ol o cae 413 an bl 4l (8 (8 Zlin L)
anis pen 3 A8 gy 38 Al Al e lesdll oall 138 5y L (pilall Aalal) tsolaall (paninns
pe llad) B Al alail) Cibida cp e Taae Bl (530 iy Agal) (a Laju g Ayl
) agall Sy Jsall sl pUatll 8 dagall aclgdll Ay iy ¢ Jsall sl HUal

32



A/78/10

33

Jsall Ly Al by dudgal) dagSall clpaigall 4 condel Al o ddgall colabaiall Whacel
aaa3 g ¢ Jaall sl pUaill Ul 6 5yolaall 0glall Aaladl toalad) (e fase HIEY) anil
aaill ot ol 6 Ay L Ol aui by ¢plall Aalal) oaball ek of e Jlainly cABEAY)
gl A gilall Alill ())lie Jila el sie Basase Disid Jalss of e liall (ald IS Taike
Iae Gpaiimng 39 i B Lgiadd cuglim ) bl ) alial) xie sl A5 a3k (3)
(A \}]) Cu.ﬁ_m\y‘ t))_dm ‘?J “ujs:: ui i};::” BJLL:: ‘?J e u,oSz_\:\) uyuﬂ Aaladl GJL\A\ %)
) opskil oeal) ) i (Spnsall Q) 5o LS 0slal) Alls Jon—as Hae ) Ll 4zil
oY (gal dji jh cilgay o Ludag Hl cilgas 4mill (S 38 elld e sdley . (25dial
vl ol L oo i (600 puit () Sl e gl 3 T Td0s) Ll 4l Cabia,y 8,
L (OIKY) 508 oLl Luaal “adY) Calide (g alall Olal) olg@” N sL_aY) S5y (4)
e i€y a8y L Adae il aagg allal) (3lalieg Ausilall il Calise Jie s34zl jlacY!
Al gl) £ gilal) alaill e Badiceal) (3l Aalad) galiall dan die Aials Lpaal
1350 aypshaig tall (il (93 Jlae b Alelall 4 alall ddgall clisgl -l jig 385 (5)
0 Yy - Joal) gilall ddalys  Joall Gilall agae ducleall Cilingll s3a Ja ity caxall 134 6 Tauia
O Ol ) U e S cAinall Bigl By e b Ty Lot il IS Aad it e
Jal e b 4 gy (53 aelly chisne Al e Lags sl ol due s sally Aulially 3121
clgall ge by s ool cuila (e 5Ll 5y cdigl)
s alaa) oS w L s (g Y Dbllia¥) Bl dlas Ay il Lo sdles  (6)
Aalall Zuaanl Tt Lie b Tlaa Leiass 52l el ) cpmpratl) any o lailly dialll ol
elacl of Glsall 8 335 of Lad ais canony Joal) Ggilall anysl) polaill 55y Liee
Lads 1D Lialll ool s callal) 8 L gilall adaill Calida (ygfiarg (shaliall Calise (e (yil Zualll
Nelleel 8y ilue ol Jgall (e Audadg Logh s et i Aayd D 3 Ly Jgally dalall duneally
S sl ¢psilal) aelgd aaanl Adalia V] Jilasl' g saagas slaiall Dinlll Jamy agdll 138 e Y

10 sy

Osilal dalall cgalual) Casllag

AV Joall il acld Jas Y Levie (eilall dalal) goalead) YLl Wil -1

e ol WS diee Al

Aaa & ol ai . Joall gl Sl ol ala G osilall daladl godlaad) a2

:Qf L ‘As ‘l’Ai

(AT dsall silal aclgd JlaSinly s (i)

AgaYly sl el Sy AN SN Bgiall Gl b5 (<)

I Ll b al e Gang . ¢pilall dalall goludl) Citllag 10 zlna) ggpie Joliy (1)
oadg La o WS Sa e Allis (891 152l 0l aedsh a3 Y Lavie (58lall Aalall (5ot
Aes b b 38 Lgily ¢ Joall g0l lail) el s 8 pgd 0pilall Aalad) goalad) o 1) Liad

GE.2315522



A/78/10

GE.2315522

¥ SNy Gsiall (el g Aeg (@ Y1 Jsall slal) selsd Jeindy yudsi e ¢ ydl
Lalall tgobial) paen e 10 i wY) g9 ) dia Gulaing LAhaY) aclgally Liglll aclgall GllXS,
pllaill a3 5ysliia of duidagll Aigilal) alail) (e Baci ne IS 1) Lae il Cy s oyl
cstal) alall fanall L ¢ Joall 33l

I cailagll ) Cun e cililen (lall dalal) goabdd) Ciillay of ) HL8Y1 ja3s (2)
Ol alall ggalaally jal) Jgall (gililly calaalaal) 355 - (9AY) dsal) silall Holiae Lpas
ped sring Algal) (Jael) Aadd ol ) AU e 38 Balll (ge 1 Byl b 8Ll a8 e
Alaall A lgauls soa By clld goun B (53Rl dalal) foalaall il

Lovie Ll L) Tl () 90all Zalall ggalaad) o W 10 z 5] g pdie o | 53l juiiy  (3)
a3 sa el e Caaglly OO 51 LIS S Lipee A0l ie gAY JIoall il aclsd Jas Y
8 52018 dllia cul€ 1Y) Lo Yl adad o s e Al s ol v caBilly Ausladl b olaaY)
Oslall daladl cobadl ) sl (o Sta i o) K sl (ol Ggilall aelgd (e Bac 8 o saalae
Al el oda o ¢ ) Ll al slie o cagiy - cndlS e A Goraad) of i 13

Coslall alal) folaall ) 8y-tlaa esalll Sy VAN mns (8 adly clr apaail) (Sar () Bns)

192 g5 Osilall Lalal) oolaall b s dalall sl W) cuiad 1) @iy Zialll oy Cagylall las
iyl g claaleall 45yl Lgils

Lol el Gslal aclgdy claalaall Y €AY Jsall pildl) sl bl mn iy (4)
sl Aalal) talaal) of s 8 Ui o LS Dl e Alsa w3 Y7 Bl (30 2l
5 Y Lavie ff (UY) e Capall gl claaleall 3 g s L Allas 223 Y Losie \giulss (S
cAlleSin) G cped o dalall oalaall (g (i da (o Capally Sl ladl)

G g sl Aalad) foalaal) e Tane il lia s Y 8 il ) play) s (5)
Lalall goalual) (ge Tane pladsnal Gea Wy . pad) Joall silal LS A o claaladl LS
ol Ty onpaas 4013 VI 10 gzl oY) ggyda (g 1 5l 3 Ll dalally ¢l
.2 Cilabina)

sl Zalal) ggalaall s SR 2S5l 2 YL 10 ZUi oY) ggy e G 2 8 lags  (6)
Ssal) Ol alan (e sadi ) 2elsdll G o g (D) Jaall gilall aUaill Gl b ag s

Pellet and Miiller, “Article 38, pp. 934-935; H. Lauterpacht, Private Law Sources and Load il
Analogies of International Law (London, Longmans, 1927), p. 85; F. Raimondo, General Principles
of Law in the Decisions of International Criminal Courts and Tribunals (Leiden, Martinus Nijhoff,
2008), pp. 42-43; M. Bogdan, “General principles of law and the problem of lacunae in the law of
nations”, Nordic Journal of International Law, vol. 46 (1977), pp. 37-53, at pp. 37-41; Yee, “Article
38 of the ICJ Statute and applicable law”, p. 487; Bonafé and Palchetti, “Relying on general

.principles in international law”), p. 162
O 1 edlygrgn calall Lmaal) A wal ol il Laf Adgal) Janl) A€ () iy deaf (g5l de 2l B0l s Gy
ol G 5t 25ms pe Lo i Angns Allase sl ol b ekl Ailiss o) 37 55 2019 ysedsy S0
b i dgng Jlin) Jon ciiles Luad iy . 4dsal) gial) sclgdl ¢ llcalall Qi ) ol Caglaa ol el
Bl ue b Lgulled Zalel) foladll cill 8y 3906 18 2gms oo atinl AuSadl) (Phe] g I Lymlal) Al o 5l (5l
L il (el 355 ol pinall Ui e ey ) ¢ ans Aalaiall Adogl) JSL il (gl Lo 2
ts3kdl”) H. Thirlway, The Sources of International Law (Oxford, Oxford University Press, 2019), p. 113
toobial el (oY) a8 o o ¢ i [Adgl) Joall AeSad ) U (0 38 83l 10 () 1 ] b slagial

(1)

(52)

34



A/78/10

35

o1l ) Caags Aalall goabiall Giams o s ¢ Jsal) gl sl clulas b Lad o pales (92N
adal) Osilall Aalall goaloall oda e ABGY) Ja i a8y . ST 5y dlue Ayl Al s)a
A sac Wl (lex specialis) parasil) sacli dalaiall toalually (Aall (pumg ¢ palaiall dasyd

Al Lol clie Yl (Auludy) 4l KU ol5ials o(lex posterior)

“sal dlea B plac paiidy delal) tsolaall lnans ST ol J) Lad 2 50l iy (7)
iy o ot B Blae i Gus (B iyas ol lgal) Slaal callagl of N sLad
Agilais Lgiganaal bt san e dlls JS Galad e 50 o o alal) goalaall

2l JLSiuly w8 cpd 8 Gglall Aala) fsaladdl of e (1) ey 83 aty  (8)
cabeY Ol Lalall oaball e slae¥) (Ka 4l dejlaall & aal )l ey - (9AY) JLoall ()30l
.63) ol

R. Kolb, Theory of ¢( 35l cslaiall e By ¥ ey U< g « Y1 o dams of 3538 o (Y (e ¥ Lgipns
S Aalal) goaball mmy llin Aalaidll Hlaill dga (147) International Law (Oxford, Hart Publishing, 2016), p. 136
T. Gazzini, “General ¢(‘4tye dils 3 loadl el dlee 30w ctsobal) o3 (ypnsg . Logis Ly ol i (al il oy
principles of law in the field of foreign investment”, Journal of World Investment and Trade, vol. 10 (2009),
B. Cheng, General ce &) “asidas o8 Lo 32 Yy [ Isal] i) laill il & (3eS ¢35l Aelall goluall) p. 106
M. Andenas and L. Chiussi, «((Principles of Law as Applied by International Courts and Tribunals
“Cohesion, convergence and coherence of international law”, in M. Andenas et al. (eds.), General
iula 38 gl (o2l Jial) Principles and the Coherence of International Law (Leiden, Brill, 2019), p. 10
Al sal) A5l adll gy aSlaall S Ul Jals Coinll 8IS Jas Lol Loy et Uil Zpalail) daylal) e (oS5 S
e e Ll e ke o ol (oslall Aol (palaall e 8 sainall gl B 53 s i it ) (505 Cas
(Bl A el ALl o) o)y Boadl s 3yl e il (o) (s folan a3 (B L asand) sl (psid)

European Court of Human Rights, Golder v. the United Kingdom, Judgment of 21 «J&all Juw e ¢yl
35 i al ) s 486 e 31 50l e (£)3 88 ) February 1975, Series A No. 18, para. 35
sclgill 03 Cam (pay - bIY) Cn B e g A ol (gl el (e daga 26l (o ) cils ) ¢ LY
G Aal (gl s A Tanad) il oAl a) gy it ) @l dalal) galidl” Aaling (giall Aalall gl
G o) sl Tane e dnsts el by ¢ Lalle Ly Caiedl” (sl Lol tobial sl (als ) il ALG 005
World Trade Organization, ¢(“tsabal” o3 s5—a & (1-6 83ll) 6 salall (g 1 8l 5o omng  Alanll Y jlasy
United States — Import Prohibition of Certain Shrimp and Shrimp Products, Appellate Body Report, 6
o) November 1998 (WT/DS58/AB/R), Dispute Settlement Reports 1998, vol. VII, p. 2755, at para. 158
Clall Aalall fgalaall (he Tsa sy chasall 13gh Al paem Te o uanil) DT anl (gpan pBlgl B il (el 83l atie
Jyanll ) aadly cBadiall A3 joasis oo U Liegas -3l Joal Aulan (3 oSt ¢ Joall (osial) Aalel) tobial cpe fasas
United States — Tax Treatment for ¢ Jsal (sl alall gsabiall (ya ¢eliai®¥) run cuilia) dupads Clgang So
Gn Al 3 Y A all oda o g e ) para. 142 (Dl 20 deilal) *“Foreign Sales Corporations
el ) e B lgie 2580 pdy (i o gy Cafindl gyl ol Gians o W sy clamge lanyes Al ol
kst sl & iyl (3l (i 25 <SCM (57 (ge 59 Gaiilal) 3 3l “Gasinl lian (o J3I7 rllaiad] ine
o8 Losae € o Lgis A oy Gl e Ly Cainall (ool o3 (pe Baelsdl adiass o Wl aadlial) (e ¢ St Al
S ) k) ) e RSN 8531 fé ¢ o) para. 609 «(sdlel 23 A slal) Kupreski¢ «(*ci—a Jlas
B o G ad ealgl) (hag - dlgaa) asgie (e leahy (S Ally Al Aol o] Qlail) (e 5 solall Lol Y
clgha ) (3lhi aia a8 Aeadl 3 Auiedll il S 1Y Lo 58 S colga D Taialy Lasgie pm of A5
DB (Raagaadlly ey 8 (e Jha Sliall ol Aalal) fsobiad) e liiia agiall 138 (6 of am el ) Byl
Central American Court of Justice, El Salvador v. Nicaragua, Judgment of 9 March 1917, in L.
23 43\ Furundzija «American Journal of International Law, vol. 11 (1917), pp. 674-730, at p. 728
«(Dkef 20 45 Delalié¢, Appeals Chamber ¢paras. 437-460 «(lel 26 4xalall) Kunarac ¢para. 180 (sl
.para. 538

(53)

GE.2315522



A/78/10

GE.2315522

sl ) esalll 085 claaladll (el Lind 48l e 31 83l 00 ()3 88 3 (9)
b o lesaales yuie e ity 3 AY) dgall sl aclgd i dal (ga 05l Aalal)
On ) b galal) Ay gy casalls Al oall gl acld e 52c 8 A0 laey)
Joliy ol 138 o sl Goilal) 53 oy imsar Fnall aaall Zinll) Gad o g ALY
Glaalee jolaall 630 Jadd Mg ¢l yuudh 8 dagw salaall e dala jalias Lgd 60l AL

O ke tsala ol Lo acld ol (g1l

Eo—die e 2 Bl G (1) Bacsdl 83l B sl “Ulaiul” Al aladi il e arglly  (10)
2 el Ggilal Aalal) ggolial) (e fane L ok Al (9891 VAl Bl 58 10zl Y

OO el Joll (il aelsh (pa Bac B f Baalaa b BaclE
Gonll el g b od o oS slall Aaladl gsalaal o ) (<) duesdll Bl edns (1)
ol “AdgY) SLlEN g Biall” Slue Jaxiy LAdbaYly gl aclall dlaSy lgY) el g
Geia lgie Lan 5 (ol Ol jalias e JAT Hriae o ol lals (o slall dalad) goataal) (o
L 8 ol Al gganal) s ¢ ol Ol (alidl (e ey Jodll @ile o ot daulad cilalilly
o3 o Abial ) dal b By Angls A< aa iy FOGLENy Ggkall da gl e
obs QA Tasally (PO wzmly Bln Jhaiad Tasag Npgpiall e elFY) slas lgia dalall (gabal
alsl e a8 A tsolualls (95 G Ay o Bl obiall Jadl) oS Jady i) i)

Ofindall 8 251 Bl oSG all) S Aadll <2006 - dss ¢ Jsad) GEE) s el il il o
.(20) A (17) e clabmayl 223-222

OV lia el (psiall Aalall foaladl) (ki o A5 Joed) A oy Jal s e (Barcelona Traction & 3
dag e CalaaYy cag ) Doy IS5 AN ANl Aaial) savsdll Al edl) J5l Y Ao glia) Aleally Aalatiall A jal) el
pp. (el 20 Azl k) Barcelona Traction) le) sia ol “a dals 2l pmy o ol gldl” (o (aguad)
4:alsl ki) Diallo (Republic of Guinea v. Democratic Republic of the Congo) L ks .33-34, para. 38
Tl (338 ol Al Al Alen A8 Aaleil) (ool b aSatll B s (g .. 675, para. 104 «(sdkef 30
) Ales 48 Gadss g &Sl Aligd I sl (o) Jsl AU 007 ad el e galaial Gglal) o (ool ¢ llaY)
tsabaally apal Jsal) o) Liad (aebas o eliugl) ol i ey ilad 2 (ol L (pag - o) sl G Sl )
Proceedings pursuant to the OSPAR ) "ellyy cuds L kg (ar ads saels ol adl 38 GlLYI (€5 4 L dalal)
Convention (Ireland — United Kingdom), Decision of 2 July 2003, UNRIAA, vol. XXIlI, pp. 59-151, at p.
Prosecutor v. Drazen Erdemovi¢, No. IT-96-22-T, Sentencing Judgment, 29 L ki -(87, para. 84
S onad) 530 N 9T 5L (o i Y AaDg L1 HUal) o A55) 55 L) November 1996, para. 26
Ial pas Ailcay) 3 4S5l il el 8 Ly el LSl Ay aiim )35 ) il (oS5a e Lo oS o (S
liginlly il o3 Lgr an A lacd) ZHRN) 51 awias Al aa 2S5 il e Aadaial) clgiall Gl (il yeiod
(fpad) an Lp s ) Oglall Aelal {obaal) e s b (g cslagl ulgilly ol ¢osial) ) b Lo dayal

o Wardegy aal ye W) oo Joall Ads5 e 2l 2001 le Asa (10 (90 pEN (358 g 589) 12 82l Lt
Laie e Ll Gomi a1 138 Lgie bty Ll Gillae e Lgie abeal) Jodl oIS e g Taliall dlsall (387 1 L L
LN elew] o of oS 4l ) Baldl pd Ll Cala) Lise o il asd” lae e maags gl Al
Sl il Ui e bty ale Tane gl s3alen ansar o (Jgall gilal) 2ol (g dbpe Bacls [aanga] Adsal)
b 0a (3) B <69 Aaiall (77-76 il cugaailly (S i) SE sl <2007 ..o dps Skl s
.Yearbook ... 1976, vol. 1l (Part Two), pp. 80-87 Laaf Lkil; .12 sl

.p. 169 (el 20 Hpalall kasl) Sea-Land Service

.p. 565, paras. 20-21 «(sMef 23 Luilall ki) Frontier Dispute

Dispute between Argentina and Chile concerning the Beagle Channel, Decision of 18 February
.1977, UNRIAA, vol. XXI, pp. 53-264, at p. 145

(54)

(59)

36



A/78/10

37

e Vly (D el Ol Cage aihall Sl (Ogle Laladly e laall 82LY) das g
Gl alasinl ale ce L) ey Algy IS A5l cyaadl i) uyng Al Aaalia)
) bl Lley e Jaaly agil Galial & slailll oy (P31 Jgall (i s Laplas Jlac]

B34 gaas

i ol () L) sl b sylsl) “AihaYly Ll aclgdl” Ble sasi ) ga sl (12)
o) Lgigariaa sy b Baraa il (5358 Lol Ldas oSa ) Gglall Aalall (galaall (e
Lalal) toalaall (o Badt s Algs sall ugilil) aclgal) (mey (f Adgr AL b cilia )y (13)
D VN (O9hae gy Bl ane il )5S el Baall Tase (Jlal) Ju s e lgiag ¢0yglall
Loydig (02 migaill o Baliall 2l ady AN (09 Joall (gilall cASlgnl e aald) )yl
SO8) iy gatl) (e ALY AL, dalaial toalually (FDAlls e ¢ ) ol

gl Adliadl) clinglly oSladd) & clehal) alan ) aclgdl) ) Adha¥) sl juing  (14)

sae 8 gl Sladl 4y cadgie) A ey kel V) Tase ol e Landsail) ABRY1 (e
lea) Jan Al Judl) 138 e (gAY toalaall Ja g .09y glall dalall foaluall (g Tane€ il uilia

Gacleall 52LY) dans aie 48l) p. 23 ‘(avu-.i 23 ayalsll ki) Reservations to the Convention on Genocide
-(United Nations, Treaty Series, vol. 78, No. 1021, p. 277 (1948 Ma/dﬂ\ Gl Ll lele ddlaallg
LaSlaas iy o g Balal) 228 (8 Gal”) Licaally dinad) Bgaalls (aldd) ol sgadl (40 15 Balad) (30 2 8l la)
e Cagies il Zalall sl polaal Uiy Loja IS 40lS5)) cpm IS b 0o plinal ol Jad ol e pad s ol Audlass
Llass AeSlaa Balall oda J23 YY) ol Gsind dug sV AUV e 7 s2led) (e 2 850 L il L (“acY) delen
) Ly Cagias A 0slall Aalad) galaall g Loj S Sl cpm oIS Jad e gl f Jod (4 e (i
Convention for the Protection of Human Rights and Fundamental Freedoms (European ) (“&acdl
Convention on Human Rights) (Rome, 4 November 1950), United Nations, Treaty Series, vol. 213,
-(No. 2889, p. 221

.p. 22 (el 20 Lulal ki) Corfu Channel case
.p. 21 «(Nef 20 aalall ki) Mary Grace Natividad S. Poe-Llamanzares v. COMELEC

European Court of Justice: Denkavit Belgié NV v. Belgian State, case 145/85, «Jtall Juw e ¢ ykl
judgment, 5 February 1987, European Court Reports 1987, p. 565; and Commission of the European
_kily .Communities v. Italian Republic, case 101/84, judgment, 11 July 1985, ibid., 1985, p. 2629
United Nations, Treaty «(1980 dJuyl/clows 11 L) adlocadl Jsal) sl sgie olis saaiall ae¥) i) Liad
P. Schlechtriem (ed.), Commentary on the UN <Series, vol. 1489, No. 25567, p. 3, art. 79
Convention on the International Sale of Goods, 2nd ed. (trans. G. Thomas) (Oxford, Clarendon
Press, 1998), pp. 600-626; art. 7.1.7 of the UNIDROIT Principles of International Commercial
Contracts (Rome, UNIDROIT, 1994), pp. 169- 171; and G. H. Aldrich, The Jurisprudence of the

.Iran-United States Claims Tribunal (Oxford, Clarendon Press, 1996), pp. 306-320

Permanent Court of International Justice, Case concerning the Factory at Chorzéw (Merits),
.Judgment of 13 September 1928, PCIJ Series A, No. 17, p. 29

Affaire de I'indemnité russe (Russie, Turquie), Award of 11 November 1912, UNRIAA, vol. XI,
.pp. 421-447, at p. 441

.p. 122 (el 20 Gpalall kasl) Questech
.paras. 61-62 «(sMef 20 auilall ki) Aloeboetoe v. Suriname

4l i) Question of the Delimitation of the Continental Shelf between Nicaragua and Colombia
.p. 100, at pp. 125-126, paras. 58-61 (s>l 28

GE.2315522



A/78/10

GE.2315522

(T jalaiaWh palaaia¥! faseg o700y gilaly (6)0f AaSaall” ddgall Al adl) Cilisglly oSladl)
e Bacliy (I alal) an il 8 Lald 0 o (Sar anl Y Tasey (DA jslas ealywindl
(00 SlSlag eha) Lilkaly (Psyalall e A1) Al giag (AlaY)
11 gy
Al oal) 0 gilally anlaally ¢ ilal Aalad) zgabual) ¢ ABDlal
e daop ADe il ¢ Joall 0pilall haas Lhaagy ¢ silall Aalall gl -1
LSl Jeall ealally calaalaall
oslall 8 ol saalas 0 8ae 8 e (5lgll Oglall Aalal) foalaall (e Jare dagy a8 -2
Sl sl 8 o saales b Bacliy Oslall alell fooliall (ge lase G gsls 6f -3
sl Coslall 8 el g i) 8 lgile Cajlanal) G ki als iy e

o

ga e Ol Aala) foalial (s AL BlaT Aisee cilgn 11 ZB5Y) pypdia ey (1)
(98l den n ) Lol ol csaledl

2\:\A)A iBle ‘;A ﬁll_m_gj uy\.m daladl GJL\AJ\ ui 11 Cllﬁ_uy‘ &3_)_&»4 %) 1 E)M\ ‘_):\.\3‘5 (2)
8 S e 38 oLl e 1 8 el 13 g . el sl (ilally sl e
et 2l o asms I BLEY) (s (sl (o5l DA bl 3pu8 1 Al Janl) Aol

kel 47 Ll

Permanent Court of International Justice, Interpretation of Greco-Turkish Agreement of December
.1st, 1926, Advisory Opinion of 28 August 1928, PCIJ Series B, No. 16, p. 20

.p. 299, paras. 401-406 «(:Def 20 Luilall L) Abyei Area

Permanent Court of International Justice, Interpretation of Article 3, Paragraph 2, of the Treaty of
of AeSadl qL) Lausanne, Advisory Opinion of 21 November 1925, PCIJ Series B, No. 12, p. 32
0S5 o oS 2T Y A ol 1 s Ag el 8ae ) s aaY) B e e (10 15 B3l (30 75 6 il
(Lalall e b Lunls

Salini Costruttori S.p.A. and ltalstrade S.p.A. v. The Hashemite Kingdom of Jordan, Case No.
ARB/02/13, Award of 31 January 2006, paras. 70 ff; Autopista Concesionada de Venezuela, C.A. v.
Bolivarian Republic of Venezuela, Case No. ARB/00/5, Award of 23 September 2003, para. 110;
International Thunderbird Gaming Corporation v. United Mexican States, UNCITRAL Award of
26 January 2006, para. 95; Asian Agricultural Products Limited v. Republic of Sri Lanka, Case No.
.ARB/87/3, Award of 27 June 1990, para. 56

.p. 18 ¢(Del 20 dulall ki) Corfu Channel case
.paras. 9-10 «(Del 48 Luslall L)) Sesay

38



A/78/10

39

3sng pae Laad D _Joall sildl gommy Jwall cashall 3ojdl) Jee clalivia) S5 cslld culs

.(78):\:\,\3bﬂ\ oda

Ll 0 (10 Zlna) gy yte o 1 8l 3 e 0 WSl Y 5lay) e (3)
T o LSS e A1l e (a9 Jsal) glal) aclsh Jan Y Lesie G5l Aalal) ggaladd)
SV gl alana 8 Lajladl) b Giany Lo Sy 130 (ol 65K Byl 25 A riage s Laliag
19 adil 5208 Tase (sl Aai€y ¢ g3lal) Blaiall Caan (g syl (S0 L sy (Ll ad
Gabaal (o Lol ABDke a9 oag il o ped YT s A uladl) 03 of oy dsall) o e
1 sl 3 dapaal) 2D Joal) Goldl ol casd . el Joal) Gsilally claalaly (psilall dalal)
Gkl ks (Sasg  slatia 3ya et Algal) Jaell AaSaal ol Y1 Uil e 38 52ld) e
clgllasanl o layreail Joall 0osilal) aclsi (1 (A1 aelsB wa dialfia sl 8)iilia 8y5um (y53lal dalal)

10 Z ) gy yie 1yl b ) el e

4_11 )Sﬂb BIREN uSS ‘-EAJAA\ ‘_;).ﬂ\ uyw ub.i ‘;A 11 Cll\:\_m\” &})_‘.Z\A e 1 'b:)wb (4)
Al o clebiie Lo g Loalas Ll Qi) dasas e cpim of g0 Jsall iy e 2ng Y
Calida o Laps Slabes i aia 21 s2lal) o gaw (53 (BOlgal) Aliall AaSaall i) Ly

O oA sl Lol Waudas () Cpety Al 4d 53 lgll aleadl)

Qs s of sme 4l e Z ) ggydie (g0 2 B8 pal odlel 2y9 Lo g Liilasy  (5)
oo L 3 el dsall (gilal) 8 ol Baalaa 8 5aclE e (gl (pilall Aalad) foabaall (e Tae
Jas A Osilall Aaladl zoaladll L'j BN L'j Gl alll b 5 ey aldia (gaian j Oganadll
e S gl laagag s clanantl 4 alal) Lgbilia gl ¢ Joall silal) sl an (pe Jiicne
Gonll Asall gilall achsd e acls ol Baalaa b sacls culglwi 13 10 Y agenl) Joal) o5l

Lol leginge ol poumpall L

225 dniall (S giall) S Aadll 2006 ... Ldss (N5 Ol 53a% ied) el Gl Jee lalind
sl (ye 38 Balall & ByeSall Aalall Gglal) (oalaag cyally cclaalaall) il ol gl alian o) (31) i3l
(ot Lt oy ot 2D s ¥ (Al gall Jandl Aol oalidY)

Pellet and Miller, “Article 38”, p. 935; J. Dugard «Jd) Juw e ¢ jlail agll 3 ole IS Joie 21789 12
and D. Tladi, “Sources of international law” in J. Dugard et al. (eds.), Dugard’s International Law: A
South African Perspective, 5th ed. (Cape Town, Juta & Company Ltd., 2018), pp. 28-56, at pp. 28-29;
Palchetti, “The role of general principles in promoting the development of customary international
rules”, p. 49; C. Bassiouni, “A functional approach to ‘general principles of international law’”,
Michigan Journal of International Law, vol. 11 (1990), pp. 768-818, at pp. 781-783; Cheng, General
Principles of Law as Applied by International Courts and Tribunals, pp. 20-22; Raimondo, General
Principles of Law in the Decisions of International Criminal Courts and Tribunals, p. 20; Diez de
pp. 121-122; «(def 24 2oala0 ki) Velasco Vallejo, Instituciones de Derecho Internacional Piblico
V. D. Degan, Sources of International Law (The Hague, Martinus Nijhoff, 1997), p. 5; T. Gazzini,
.“General principles of law in the field of foreign investment”, p. 108

bl o salie Flimiad ) deadl) coal 357) . 43 ¢(3lel 29 dealal) Right of Passage «Jiall duw e« ki
Jaidl ) YT T Lasgie dwslas ool 8 (a0 dga (g Allaiplly dgn G Auiglly Asllanyd) il Ll
OS 13 L Tl 839y el (55 Y cole IS aladly cppinall (pilapaly cplal) Gala 2L 3ty Lad g el 3n Lesmas
(g Aazil) ) Aincia) aa) gy i A Ogall Lalel) ol f sladl ool Copall oy of Jainall e

United Nations, Treaty Series, VOl (1998 adg/ jsa3 17 ¢lag)) ddgall diliall daSaall rul—u‘y\ Logy aldas
.2187, No. 38544, p. 3

United Nations, «(1981 4ssy/chis 27 ¢ sm) asndlly clasy) Gsind Sand) ) g 61 solad) Liad Ll
.Treaty Series, vol. 1520, No. 26363, p. 217

GE.2315522



A/78/10

GE.2315522

Ol dalal) toalaall (e fase Baalee (s Ladie (Jal) dius o Al oda Lim 85 (6)
Al salell 3 cly s c(Bilae pa—ae D Aima 526 o el (K I Aaiiy calenay
e sl Aalall oabadll pa Tasall 138 Qs o oSas cAlall 030 8y . 0oslall dalall galadd) b
osnd) ol sl Jilase o AMleaaS Gadill S8 sy Loty Banlaall yrasli 8 4 2dfind
38 (Jadlyg Blgd LY e Joall e Ly «ahlY) ey saaladll b LY Joall o
Dkie¥) o) el 321 b dllal) 028y Qi V) slall Aaladl oludd) (pa Tane Baales (o5 Y
& GBI g LYY G Lol Wl dla g diadl) Zpoalall saclal) Guliiy i e
Bl sl (gand) s ¢ yadl Joal) sl (lety Lok Alilas lie) (alas G520 ledl
Tase (fia ¢ Jgall Osilal) ilae Calida 8 (ilall dalad) folaall (pa fane adais oy .BHdiadll Lud

Opaaiall 48llaily a3 (o Jadlas Tl (SI89 (ddjall scloill (a 83018 anay N ¢l s

Gl Aalal) foalaall ga fase oo 318 (61 OF ) 11 g lc) g e o 3 5l iy (7)
il 8 lgale Colanal gihlal) ulasy ala iy Ghad) Joall gl 3 sl sl 8 B2l
i) e 3l Slalin ) ae YL 8 028 BB s - Asall sl 8 el s
das paitl) i lgdde Cojleiall @HAIT Blae ity 5@l L) aniws Al ¢ Jeall opldll 5
i A alal sac il Tase o toalie ) ) pg e 85Kl € dgall oosilall b el
Sgal) ) QS daglgal) Taag ¢ siloaad) silal Gty (531 3O O Taseg dalal) 52 @) e
Dlae¥) b 3as o g ey e sdley claalaal) (il Lind 48L6) (e 33 ) 31 e
osead) dsall sildl 8 851 aclsall) Bacldl (ga e o el Loy Cifind) eyl il

(Ban3al) acY) Bline (e 103 5alal) Jie) Baalan b oSa  aikass ((jUS COgENS)

O oSa W eclaalaall ()5lal Lind B8l (30 26 Balall (3 Il € cprilaiall dagy i Sl Tane s call 130 3 ABSY) o
LY ey GlRY) Jsall o eilal dalall oabaal) (e TasaSy ABUEY) & GLLY) Joall G Losalad 5ac S Galay
Al Gens ol L (shan” o ) A8LEY) Aalys g ABEY) 4 GLLY) ye Jeal) G Lad SIS, (A8laY) 8
Slalle lgy Cijies oopailaiall danyd Sall sacldg

dds Clgl) B IS e ddeagy (JBa) Janes o et ol a1 Tane ) daide cilalie G Aol el Lo bl
Question of the Delimitation of the ) —wlu¥) el 3 Lo Loay aia 5205 ¢lall Aalad) ool 50 fase
Maritime ¢p. 125, para 58 «(Def 28 4xilall ,kail) Continental Shelf between Nicaragua and Colombia
Delimitation in the Caribbean Sea and the Pacific Ocean (Costa Rica v. Nicaragua) and Land
p. (el 50 2alall ki) Boundary in the Northern Part of Isla Portillos (Costa Rica v. Nicaragua)
leallai b lgle agaie 520l (gilsial) gmgll laal o8 Aol o g saw U (9AY) A8V (s (166, para. 68
Nottebohm case ) (alaia¥Wl (alaia¥) fase (sl Lo« agasi daid o ¢sfall alall tolaad) (e Tasag (ul)
-((Preliminary Objection), Judgment of November 18th, 1953: 1.C.J. Reports 1953, p. 111, at p. 120
cedlls oo Al el ageis” o Baniall Yy () o Slladl) ASae lial alla o e A el Tua Glay Lads
Al Dt Lol ang a8y ¢ lall Aalell galaad) (e Tase sylie) (e Cumy Agilll Alail) g yel) 8 o) s b oy 8
(P 122 (el 20 Al ki) Questech) “ciawled) (sl b A8 (10 62 5l b a s G o 4 Tojies
(Montego ) Ll oslal sasiall ae¥) &8la) (10 300 53l 3 Cosaall cGsiall ot el fase (939 A8 (0
Al gsaladly ((Bay, 10 December 1982), United Nations, Treaty Series, vol. 1833, No. 31363, p. 3
A gal) Alial) AeSaall i) ey i (e 3 giall (b digaal) Jlial) (gl

A8l (e 34 5ald) 3 Gaadd) ¢yl A g 3a 52 ae Agal) Baaleal) (5 Y7 Tase il e JBA) i e
st cgl) 3 Gglall Aalad) foalial) (e Taay iyall (Jall Oslall aclsh (e BaclE cclanlaall ()53lal Linid

1 5l ety - (Se 31526 ool 3) lasleall (gl U 28081 3 (JEal oo o dall Gend plel) ol 038
el laall ey ey Lagd 320U dosjlaally ZaadU i) olas Liall) acie) Al cilabinay) e 2 b o
s Lsle Lgacmgy Ll (b colanlecdl) ¢y lal Lid 28100 (10 32,531 Guioldl b lgile s emial) el o e
Al Sl (Dlef A Lead &) s Tase Sy o (Yearbook ... 2018, vol. 11 (Part Two), para. 51) L

(82)

(83)

(84)

(85)

40



A/78/10

41

owaldll Laal)

lgad L) ha) Adgal) culalaial) ¢y gSs il il slial) Ay g
daria
dlgall lejliall Lig st g9 uinga z 1l ‘(2022) Cprad)g dEIGD g )50 & caslll @ —42
Lald 1) e i)y st sl ) e s (®Olglae maling 8 "lgd kT Adeall ciladiall 6% )
et 8583 303 of ALY ) Ll cpnaadls 208 g0 3 il b Lo cagally Tins
Siss Ll 4y allaaios Loy Ala b 0585 38 ) Al labaially Joall cilasjlas e ilasles
BT palall (gl Addenall e lially Adeall cilejliall Glll b Lo cpynsall 13y (3lete oo sa
Alall e ddgall caladaially Joalbs b1 Jean ()b palad) el diags Ao Lol dualll iy,
SR slac) GaleY el ey clagladd) e Jpand) Jal o

7 &5 103/77 Lajls e 7 858 3 cldde dalall dumaall ubalal (3 iy 3y 43
Aelee zaling 8 pyasal) zha) Lialll Jha 2022 yranns/dsV) 05l

Alal) Bygal) B paaagall B i

((AICN.4/T56) Galall 5l Js¥) ol adlal) Lgiyen 8 &ialll e U mgpea oS —44
) Qe poin b g samsall Ml adig g gimpall (Ui G oy 3 palad) el ol
Aiea Jilose Liad ) Joling adgall clingl (pe Ly s Aiall gy caallaica) ) 4y ALall i
e Gl (sle Laaaal tomgans (ulase gogp e Galdll el -l . el dilaia
e ol il Jao gl Allae Lol (285« cipatll Jilaas e A5 chugansill (galual

cdall Jand) maliyy ol cilal il adig g guinsall

5agieall 3618 1) 3613 (e Ll —uds b palall [ jaall Jo¥1 ol 8 Lalll cplasy 45
3 b saginal) 3618 lgiuda b chialll ¢y 85,2023 sibe/ U3 ) dunl/olenss 25 e 853l b
S edsY ol 8 sl Legineas 25 1 sl colanal og ) dia Alla] 2023 sule/ U

Aalall Al 3 i el 3 oY) gl 3k o] e izl dial

Aeloall dial 8 82023 b/ U1 25 8 sasiadd) 3631 lgiuds & cdialll cipliy  —46
Al D) 25 1 Cmeansill culaudl oy da d5e dias cardicly (A/CNLA/L.983) gycasall oo
G Al el Lis o (e godasall Clyie it Liall cyy B g Audall g (ool 1-pn
Mg T Aol clabanal (0585 ) el dised ) g Tkl A5 i) ¢y

2023 adgyf 590 27 526 b sagiaal) 3649 N 3647 (e Glods b diall cocely  —47
(oL 2 g ki) Al 5yp0l) 3 B Aby Cpadind) Crgensil il e g yia 2558

-l

s 3 Aiall JaY) sl Jasl) malin b gycagall 138 ol 8852022 sile/ SLT 17 8 sasinal) 3582 Leiuda 6
Yearbook... 2016, vol. 11') ssall ells 3 &salll il 3he & sl = saall ) T3l ((2016) il dsalil)
-((Part Two), annex I, p. 233

2022 Gebatlfl 5 b sagieall 3612 Lgsda b

(87)

GE.2315522


http://undocs.org/ar/A/RES/77/103
https://undocs.org/ar/A/CN.4/756
https://undocs.org/ar/A/CN.4/L.983
https://legal.un.org/docs/?path=../ilc/publications/yearbooks/english/ilc_2016_v2_p2.pdf&lang=EFS
https://legal.un.org/docs/?path=../ilc/publications/yearbooks/english/ilc_2016_v2_p2.pdf&lang=EFS

A/78/10

GE.2315522

cladiial) o< Al clejlial) gy Guilaiall Gugaasil) cnfaall o b pal —ass

Cranally dal) g g8 (b Ashja dbuas Lialll Lagiacio) cpdll clgd 1)l At

Ongeasil cpfaall e gpda pai -1

g9 o8 A0 diwmy Aiall) Leginaic) Gl Cuguagill cplasdd) egy da aiolial 3y —48
<Oy da)yl
1 s fasal)
@l
Adsal) ladaiall (568 A ulejliall gy o3 Agansil) foalual) ajliie (3la
g L)L
2 il faall
clalhiaal) alaii)
1038 dugan il Lgalaall i (Y
u_m\ el dald Adgn Augild Ay aad i Gy LS 0 "dden dadand (\)
N ALY coslmel dadu of ag ¢ Jsall sl anlay AT dla 5f 538 len Cinga
Labida 53 e Luanll e 50la JEY1 e aaly Slea anal (6K (il lilg Jsall
Jaslac] 5l e
slea) agd il Aawilsy o Aosils A e oL WD o 'iglid (o)
Y ) il ash
bl ol ¢l ol dicaglad) ) jeds "clejlid) Lgs Blag' (z)
e ) el Glinp o VG ) ealll o cAiliadl) Ligadll f cakaill o (gl
caleld) Jal dadd) Jilugl ope ell

Crreally A Ly s8 (A e Ay Aiall) Laghiaaio) (D) Cogaagil) Culisal) (g pdia i =2

Lagag i pa
Lgiysd (8 A diums Ll Loginaicl (Al cpugagil) Cplasall cgp fa i slial 3y —49
agagyd ae Cpmadly Al

1 geasid) fasal)

@il

A0l clalaiall s Al e jlial) Lipadiy 038 Aagan il (golaal) aline (las

RPRRHNA
138 8ol hing gasil) (solaall goldie Gulsi Gla 1 gonsil el gg)a b (1)
"lgal) Aadaial clalh ae phait ) @A) 2 gl Tasall gy pa YL SSA)
Esasall (3t paat b Loadl aales clallaadl s3gh ."lejliall digd Jilag' s "dejluall’ 5

42



A/78/10

43

sl Gpae—all e clelidl e desia desana 8 BhL Adsal) ciladaid) o0 85 (2)
ciladaia 5f 26 Jgo po Iy cdipiad) Joally elinc¥l Jsall aa Lgilejlie Lam Lo 1S5 . bl
Lan of dainall (g dalall Gl LY ae Lgilelia of cpn 8 ¢ Dol ilal) Ul 8 (oAl adso
cilejliall Las sy 5aama Bpas oo (ageaiall Gubill Lalgll sclgil) §f bl oslall o) b

Aabiall aelgd ) & Ll Adeal) ciladaial) pa

el ) ger LNy Goinlly Addaiall el el (e JY) gl e B ey (3)
Liaslpll yide G pSaal) Clilae ol ) o€ ijaulf up call wllil (gl ) clelial) e ¢ SSal)
o G5 Al Jaell ASaa aaa) ) ol A ilsd) i (OO fulelly EMBL) g 0¥ dibind
as Vsl ll] ] dabiio A il S o) O Luallel) da ) dabiial ol iSall 4y
ol Aol ilabiidl) lgads ) Aol (goleall ol e all o clejidl e (5aY) dhaY)
olds o Adsll Jael) Al Lalid s A dejlidl i clgilipes Gali 1 )yaY)
el Jia clable) oo Al Ay daliia aa Jg gadss A (gled) S (PsnCiall hadl pe agetl

(Ogaanid) sl 1Saly o Lgel b Lginllae a1
bl S (gpaai ol aia s i cleial il (i) o clejlial Al as (4)
Al b Al ) el ) dejlal) i cBulsy daliia (e ) pudie ald il Aga daliie 2
o Sl il ey Aals Gl 3 A A by ) el (*IStarways
sdleg Oum) e \gilal of dadaiall jlaal 4 gdlall e alaas W (PIA e (JEa Ja e
aalaial) el gl — g Tyl Adsal) ciladnal (58 ) lege 3 clejud) plgl i s celld e
(90— 352l (o5l dale tgalia ol 20na gilag (5l LeaSns Lo Llle ally il Ll Gl

Tax regime governing pensions paid to retired UNESCO officials residing in France (France
UNESCO), 14 January 2003, Reports of International Arbitral Awards (UNRIAA), vol. XXV(Sales
.No. E.05.V.5), pp. 231-266

European Molecular Biology Laboratory Arbitration (EMBL v. Germany), 29 June 1990,
.International Law Reports (ILR), vol. 105 (1997), pp. 1-74

Interpretation of the Agreement of 25 March 1951 between the WHO and Egypt, Advisory Opinion,
.1.C.J. Reports 1980, p. 7

Applicability of the Obligation to Arbitrate under Section 21 of the United Nations Headquarters
.Agreement of 26 June 1947, Advisory Opinion, 1.C.J. Reports 1988, p. 12

Reparation for injuries suffered in the service of the United Nations, Advisory Opinion, 1.C.J.
-.Reports 1949, p. 174

Exchange of Letters Constituting an Agreement between the United Nations and Belgium Relating
to the Settlement of Claims Filed against the United Nations in the Congo by Belgian Nationals
(New York, 20 February 1965), United Nations Juridical Yearbook 1965 (United Nations

.publication, Sales No. 67.V.3), p. 39

Starways Limited v. United Nations, 24 September 1969 (Bachrach, Sole Arbitrator), ILR, vol. 44
.(1972), pp. 433-437

International Bank for Reconstruction and Development d/b/a The World Bank v. Yoo Jin Sohn,
Case No. 2002-0222, Administrative Panel Decision, 7 May 2002, WIPO [World Intellectual

: 4 ¢ e .Property Organization] Arbitration and Mediation Center
-https://www.wipo.int/amc/en/domains/decisions/html/2002/d2002-0222.html

Legal opinion of the Secretariat of the United Nations on law applicable to contracts concluded “ k)
by the United Nations with private parties—procedures for settling disputes arising out of such
contracts—relevant rules and practices”, United Nations Juridical Yearbook 1976 (United Nations
publication, Sales No. E.78.V.5), p. 159, at p. 165; “Legal opinion of the Secretariat of the United

GE.2315522


https://www.wipo.int/amc/en/domains/decisions/html/2002/d2002-0222.html

A/78/10

GE.2315522

Alghunallis dgtally dalaiall (gyleall Y jlaiy Lo 1€ . el (ggiandl) e clejlial) 43 (paia 7500
e Aialil) Balal) 829 widl 3 3yl el " alal) pgilally daleid’ clelie i gl e Al
(Odfiles laalae SSaT 8 5 ODgllas s sasiall adY) il 48la)

o lejlia el B g ailly "adsy cleilad Wl clejidl e I sl chas oSy (5)
G Bl e Gl il dalaid’ clejlie of 09 gl oylal) HUa) b Ui cleslia gl "Aulen
dileia (ge ) (ag - s 8 Aol el s Laas ¥ icladll 8 (3l 038 4ty canall (e
ol dalaia’ dejlie lgie Lis clShiadls 3aly yyia of (ad i ) pai o Al Adgianally
el pula il da il et all lagal) Asall L 13 ddgs (e I Jsad of ¢ palad
leigin aalati 2 il 1Y Lo Stias o oJaal) ol el cadonl) cladaiall Ko e Jiallyg 1002 shal
By (0D alal Oglal) Congan e S8 A ol Joall gl anSas el m US4 B Al bl
ol (5] el Cmsar ol e g Al Adsd daliie b Cplelal) Y1 (BB 355

(10220500 Adaiall A ()31 sl e Tedn Glalladl (3 ey Le 1S ¢cpilasal

Nations on determination of the applicable law to contracts concluded between the United Nations
and private parties — “service contracts” and “functional contracts” — UNCITRAL arbitral rules”,
.United Nations Juridical Yearbook 1988 (United Nations publication, Sales No. E.99.V.1), p. 285
August Reinisch, “Contracts between international organizations and private law L—cai Jasls
persons”, in Anne Peters and Rudiger Wolfrum (eds.), The Max Planck Encyclopedia of Public
-http://www.mpepil.com/ i - .International Law (online, Oxford University Press, 2021)
United «(1946 _ayd/lala & 13 «&lsi00) Ll —ang sasiall aa¥) clilial Alinl (e <29 2l (Al 5Ll
sl daalial) Gylall ol LSl o of sl 2aY) Le") Nations, Treaty Series, vol. 1, No. 4, p. 15
(e Wk sasiall aa) (585 Al palal) Oslal ikl Al cleilial ol asaall e A3l clejud) (1)
b S 3y 21 elypusn) Lililinns daadiall VIS el Aalaiall RAEY) e 31 21 dasldl) aldl)
-vol. 33, No. 521, p. 261 cawis aayall ¢(1947

Jare e Slail) " lagl sl N (980 waalge B lenlal ) ALaYLE Al Lessin) ) Glallaiadl) cuilia)
L] 3ilial) Lo Aalaally Alasy) 2m iall gies dabeial) dsall wliia (s 6 83lally 2 8alall (30 3 85l (Jlall
Spall as)liia (e 155 14 cyiolally €45-44 G55 (AIT4/10) 10 pd) Gadel! «ypeaclly desall )53l idalel] Luzaall
Yearbook of the International Law Commission, 2016, vol. Il <2<l @i¥ls 4 saladY) dleay daleidl)
38529 omald) gog rda ¢JBall i Ao ¢ Hlail) " sl Gslall cihlie caersiul ¢((Part Two), p. 26, para. 48
(3) Baalls ¢Yearbook ... 1961, vol. 11, at pp. 109 and 113-114 il il clElall daleiall dgall ayyliia (1o
«88-87 cyibyadl o S ehall) A slaal) 2077 ... s Adsd) lalaial) A g5 enay Adbeiall Jsall (g0 1 82kl 25 (00
"SR A 5 (B 2011 Saasy/ IV IS 9 #5401 100/66 Aalall Lsmand) 51 Liad lail) 59 dadall b
ey Wos degydall s Jdl) Ge Joall Adgscues Aalaiall Msall e 32545 3 dlsall ¢ JBall Qs e ¢ i)
Lad L) 1215 53-49 5 4745 claiall 3 <76 83l congailly (S eal) S sl <2007 ... Ldos
Jiall Jae e ¢ lail) "aldl sl SISy o3yl 2001 sasan/Js¥) S 12 3 )5al) 83/56 Aalall Lpnanll 158
Yearbook ... 1961, il aill clilall dalaiall dgal) anldia (10 9 82kl g9 ydie i e (4) 5 (2) 5 (1) cbaill
-(vol. I, at pp. 99-100

Jean-Pierre Ritter, “La protection diplomatique a 1’égard d’une organisation internationale”,
.Annuaire frangais de droit international, vol. 8 (1962), pp. 427-456

O L sl Adsal) lalaially Joall (s ol leal) 05l Adlaiall Slgall ajliia (30 2 52lal) 9 50 738 (3o (3) Byl kil
26 dadall 8 63 5 (A gall) S Aad) (7982 ... didsn Adsdl Slalaid)

C. F. Amerasinghe, The Law of the International Civil Service as Applied by International
Administrative Tribunals, 2 vols. (Oxford, Clarendon Press; New York, Oxford University Press,

1988); Henry G. Schermers and Niels M. Blokker, International Institutional Law: Unity Within
.Diversity, 6th ed. (Leiden, Brill Nijhoff, 2018), pp. 382 et seq

(100)

(101)

(102)

44


http://www.mpepil.com/
https://undocs.org/ar/A/74/10
http://undocs.org/ar/A/RES/66/100
http://undocs.org/ar/A/RES/56/83

A/78/10

45

Labeiallfdaial) o Apaslall cilejliall Qe CAdaall je" clejlid) b el e sdles  (6)
a Ailanl) o ¢Agilal) daad sl Jia ¢ Joall Gl Waosay Al Jilaa i 8 o peail) dalggenally
A Jy—agl sl 55 anly Gl cpladY) (s dibeiall el ol cdul il A0

L109 alal sl Aabaial) cilejlall Agei) dsalia 33k gl 3laiall saalaill sl ol cAllanll

(Kaa Al e cileilially Adpall el 38 Guall 0 W LS el dsmy  (7)
Gaa ilgy ! Lol leiaay (S el gy ' paldll (gl dibadl el zpan o laaly
o "l S e 5 "Elpal A€ o VT il ) B coda Al foobidd) il e (3l
goasal Olsie i 2023 silyf U1 25 & cLiad Lialll <o) B @l daig 1 gungil) Tanall g i
sl maen Jslim s pga i) toaldl) pldin (f el "o Jlaal AalS ey "Elsll AalS iy

(109148 Tal bl Aol el (1585 Al lelial

N Bl 058 ) clejlal dgady b dabiie LY Adsall ciladiiall puads 8y (8)
Cililanlly @hlaey) claalee o (940w Wbl @ al) lgie s an b il 238 35 Ny
B a8 el cula )y 100l sigy 4 alal) el cililal ol (100 a) LYY saaanall
Gllaly Q08 alylal pa dapaall 3giell b clejliall Lyl Basaa JIC AT o ddgall cilabaial)
Vaug 5anlee aagl Galod) Cilladl) Gulgs 6 U5 38 Alald dga aojliie Aeliea (Saall ye e
(gilejlie dgadty laty Lot Adgal) ilalanall Aa3lal) lusylaal) 2SB sale) sl (e gaw clld e

10 gre Jabarll dagdle Y Akl Gl il auagy
gl <8 ol g Dgansill (aliall jliia (1o degana g of g2 il gl (9)
aelgally (3t lila) A oAV Cpendn dly Adgall ladaially Joall 4 e )y (63l Al
Sils (sae Labd dugasill tooludd) Jolimians .M alaall laal bye (o condl gai o) A3

i) Al (e Lialil) Salal) (e 29 il Al dagiall ClelaYl ge alad) cpdY) i casiall adY) (s Led ¢l
-5 yadll ((A/C.5/49/65) 1946 lui/lalii 13 8 dalal) dunanll giacic) I ¢lgililiany saaiall aaYl
2023 sle/ JU 25 S sasiaal) 3631 lgiuda b
Art. XVIII, paragraph (a), of the Agreement relating to the International Telecommunications
United ¢(1971 UAL_M@T/J 20 & ade aadgll Qb C_a «haialg) Satellite Organization “INTELSAT”
.Nations, Treaty Series, vol. 1220, No. 19677, p. 21
cdasi aayall (2002 saioas/ skl 9 clygisa) Lgslilan s Aol Aaliad) AeSaall ity leial) GEY) (e 32 2L
.vol. 2271, No. 40446, p. 3
Art. VIII, sect. 21, of the Agreement between the United Nations and the United States of America
regarding the Headquarters of the United Nations (Lake Success, 26 June 1947), ibid., vol. 11, No.
.147,p. 11
.okel 103 dualall layf
(S gall) S slaal) 2077 .o (sl e il heial) Aledl) s Aadke (30 (2) 85 bl
) Falu clales Gles Sl (gl elac) G dadl o jman ¥ - B Y J e Gapll) 41 daial
) Jslall ga o (clsil o3 3gng vie) A 2elgil e D Jola ga 4gungt i elaal) 138 3 (33550 e 0585 Lo
(el o3g] sl gkl 3l dasSle ST 5o
cCosmaally L] Gy5all edaled] Lunand] daaosll 5iligl) (ol aalaall Cigal) Gadsill Jda) 2lal) 23 30 he (1) 8580 )
Slla) ) AT Creattcally Adsal) clalaially Joall g Jalal (e Cangll) 52 558l ((A/76/10) 10 p) Galal!
(Bralaal) Lplaall oyt g ansil 525 ol A aclsilly 3o

(103)

(104)
(105)

(106)

(107)

(108)

(109)

(110)

GE.2315522


https://undocs.org/ar/A/C.5/49/65
https://undocs.org/ar/A/76/10

A/78/10

I L dsaill 25l (ge de gane Liad Lialll o 8 Apgaasill golaal) ) Byl o<1 (10)
sl agiall 8 Ay Joall (il Ly Al AY) @< al) g ) b lgaladn ) (Ko
bl Ol dsSaa (e laje
2 il faal)
Glalbiaal) é\\-\A-\M.- )
1038 Lgansil) foabaall ajlie mlieY
‘,_u.\:“;‘ (X iald 2\:33‘5.2 :\:\.'\).':G‘w. A4 b -tbsgf’\z:l”:\:\j"_ﬁ dalany' (i)
) ALY coglcact Jada o Sarg ¢ Jsall ilal) asSay AT dlaa o salae angar
Lalida ) e Luaill e 50l JEYI e sy Slea danad (56Ses coal lilg (Jsal
Jailac] Bl e
sleal 4 Jild Lailsy o dngls Al e oL s DA Jw'ie)d (o)
Y S mbll s
Al sl (il ol gl ) s clejlall digs By’ (g)

ot ciladanll o VK Y el of Ablaadll Ly il 5 cakaill o (gl
e bl Jad daaludl Jilugl) e Sl e

g4l

Tl g pia 8 355 rald ilallcas B Aasiad e 2 gasil Tadll g yia paty (1)
agan sl (solaad) ol (s pans & Slallicadl) o3 aalds 1 gunsi)

(1) duepdll syidl

N2 sl Tl g 0o (1) el 53l 3 3lsl) Aol bl s s (2)
S eddsal) il Ades ey Aaleid) slgall e 2 Balall (ge (1) duedll 831 3 3)lsl) et
Bradd) Claall 2 gansil) Tl g5y e (se (1) Lyl 83l (g 2011 ale 8 diall) Lgiadiel
Leod) Walie b L "aala ddgn Al A ad & oDl o aa g Aes dadiid Lagae dlguaal)
Lol Aigus Gl dagall Ll

aoldie 8 "Hlss LueoSa cilaland gl Lo Aol Ll o) b Al e 8y (3)

Dia Lgie Slalel sae 3 o) 138 e siell (Kass (1111966 ole b Lgia s ) Ssal
Lah ol ddgall culabiially Joall cp culaalead) Geilal L d8lils (D anleal) ogilal L d8l)

.atpp. 177-274 <A/6309/Rev.1 disdll Yearbook ... 1966, vol. Il (111)

United Nations, Treaty Series, «(1969 silo/ Ul 23 <L) colaalaall ¢ysilal Lind 480y o)1 s 2 sl (112)
(' losSa ( AS ke aliia “Adsl daliial’ ety amif) vol. 1155, No. 18232, p. 331

GE.2315522 46


https://undocs.org/ar/A/6309/Rev.1

A/78/10

47

DLl ladiall pe LilBle b Joal) divas ol U Lalaly (90100 Gl o
ot laband) sl g Ll Caspmill 138 sy (19claaleall 3 Jsall 28DAT L 48l
cladaid’ Lol "Alsal clalaiall Canyet TS (saa Al ua Bialll Ja1s il cclly pag AasSal
L1015 5aly (950 aih "Algo FaagSa
Caayay M) Tapings ST Tayes Aialll adie) Adsdl clalaidl) Adggene Al sall 35 (4)
Laa 2 kel BB ) Caopel 8 A5 cilaliiall " Sl g€l ol ) Ansesd) LY
syl Capeig (118 g)af ddgn cilabiie e Lo Wy 1ol ye ol ach (e calls cilabaia sae o
Lo "Alpl Aadanall Adsall ladaiall Aggenes Aabeial dgall (o 2 Balall (5a () duc il
Aad s ellay Joll gl ey AT ela ol saales iager sLiie daliia
S ALY gl kil 8 Dy canll Jaii o (Kas - lg Al dlgs 4ugla
119 1] LS (Jsal)

o gl (ggimall e ang dulgd Aadiial gl Gl of e cipail Vs & dall cann
dalya 5 aly S Aol gl aalay JAT dla ol saales aage sliie daliid' ) play) Dl
O sl (Sl e O ) (LeDIa e Adaidl) e A 8302 G ARl Spaad) ) )
et Aol ladanal) A g5 cnay aleiall Msall (f a5 "Aaliall' asede (8 Jualic BgaY) 29ns
Slabaiall 4 Wl el e Bea) o e Ja 4l san @3 e (02055250 Ty Uil
ALY il dalym Aol ladiial) A g3 enes Aalaiall Slsall 8 Sl Gyl Ll (g 450l

21 L) Adgall ladaial) (p Lasd ol Adgall Caladaially Joall (s colaalaall )il L 28l (g o(&) 1 50l 2 salall
Official Records of the United Nations Conference on the Law «(3Wll i aay Ja55 ol <1986 ujlef 131
of Treaties between States and International Organizations or between International Organizations
iaghell S8d s s ) (A/JCONF.129/15 a5l «(Documents of the Conference), vol. I
S("Alsn ZaasSs Aakiia a3 ‘A dakid™) (A/CONF.129/16/Add.1 (Vol. 11)

14 (L) adlell wllal) ol 4 gal) clalaial) e Lslle 3 Joal) ety Aabeial Ligd 48060 00 1 853 (1 8alal)
United Nations Juridical Yearbook 1975 i ¢A/CONF.67/16 ¢(3ll S aey Jas3 ol <1975 Guyle/ )13
(A0 LaasSa Aabaia it “Aler dakie™) (United Nations publication, Sales No. E.77.V.3), p. 87
United Nations, Treaty «(1978 gabacsl/al 23 ¢liad) cilaalaall & Joal) 28MAT Lk 488 e (o)1 2 <2 8ol
A"l LoasSs Aalane a3 “Adsn Aakia’") Series, vol. 1946, No. 33356, p. 3

On Lad ol Adaall clalaidlly Joall o colaalead) 05iles Adlaiall dgal) al e (30 2 B2lall gy (30 (23) B3
Oe 0 13 Lee Aialll cilelat) 30 Aainall 63 8l ¢ S all) SE aladll ¢ /982 ... dufsn ddgal) ciladaiall
(lasSall o 3S5 WS e (oAl Aac Adgall Lakiidl osghe it (g9 5l

O Vo3 e Aalaid” ) 5L a3 “Adss Aadi” mlla e ot L) 5 L s Aiall Gl sl 58l
adsl) o(J¥) eall) SB aladll 2003 .. difss S L sSall slgal) sy Laldll Lgiieas liles ok Lgiliac]
234 5l (135 dadeall (Adsl cladiid) Adghee e 5V uill) A/CN.4/532

(S eall) S Al 2077 - Ao Adpal) lalaiall Adgs ns Aalatiall Ssall e 2 B3l 2y (e (3) B3
s s AaasSa Aaliia lghass Aalpal) Aaliiall Ciped of 3S5a) e e Ysf) 61 Aaiall 3 (88-87
dlall ) ey "Adgal) ApesSall A alaiall’ mllaias LS 13 L ealgll oo G 4] oy eclasbeall a0
Bae oY cloas (I calio e s o i " sl (asSall jaant o) Loty L Adadll dugamal) ) ol el
cilaliiall (e e ae dllia (Bl .cilas€all e e Jsll Aads s eal A8)Ae il 23 dals Zdg cilabiia
() e cin (M s Joall jue AT @S e gupune Jands ) Al

.60 dadeall cdusis xasall ¢(1)2 52l

((Aadaid) sclgd) Ty daall dlls 4l (LS o s (of Aol dadaidll Slea’ pllias nd) anis gasd) ()2 sal

(113)

(114)

(115)

(116)

(117)

(118)

(119)
(120)

GE.2315522


https://undocs.org/ar/A/CONF.129/15
http://undocs.org/en/A/CONF.129/16/Add.1(Vol.II)
https://undocs.org/ar/A/CONF.67/16
https://undocs.org/ar/A/CN.4/532

A/78/10

GE.2315522

sg—all oyl 13 Jal s Jpaly adonll ciladiall 3 elach (AT S oo 8 o) )
Lradd gl g als Ag AgilE Lead & LeOlal gy Aalaial Lol ) cleadl o of e
Jaadl & als doaal e 138 iy gl Bl 5 (0 Bae ol ae il o daigils

022305011 3l ggunall
i ) 5lay) (Sa S e il (min Glalee cage Adpal) cladaial abiae Lisy  (5)
bl sl ol ilas ol Gilse o il o claaleeS G Al doal) Jads 3 il led)
dae ) Bl i Balea (50 ol (gsiead) o il ) cladand) dpbaaaly (129 Gl dse
ci sl g laaleall € Jsal) sl anSay JaT el 2 engil Tl g5 5-da 0a ()
Cibaise b 33l ) e Congar ol (292050 daliie Lg325) B Canses Adpall ciladaiall (ians
S 12 (sasall) Aae bl daanll sasiall aeY) dalite el IV A e A8 Gag s
a1 Jaly @isd) el Qliel oy (125aanal) a3 dalad) dumanll e 8 Tlga Jal 8 culs
Gl Sl s i Ladie sasial) aedl) Aes dasasic U5 cinpal (1201979 Lo i 5aaidl
Sl e ange Bl ilabiial dbial e 1281985 Hle b dalall Lyeanl) aild (3 ALY
(101l 550 aall o) Aaaie of (2925 V) Augy V) A0l A ldn W) dadaiall < paigal)

20l 2 gl Tl g9 yda zyd ga (8) Badl) ksl

.62 dadall cawas cA‘)A” 2 saldll C)Ju %) (10) E)Bﬂ\

.p. 15 ‘(guj 102 4l ) ... Schermers and Blokker, International Institutional Law

Institute of International Law, resolution of the 7th Commission, “Limits to evolutive interpretation
of the constituent instruments of the organizations within the United Nations system by their internal
alilinl Camgar L A gall culadaiall of ) a5 3Y) organs”, 4 September 2021, first preambular paragraph
(Al Ap clabiie e Bala Gy s Cangar ol CibLY s

United Nations, Treaty Series, vol. (1979 Jg)j/gu_as 8 ¢lind) ducliall dnanll sasiall e;y\ Aalaie g
Abdulgawi A. Yusuf, “The role of the legal adviser in the Liad ,hails .53 daiall (1401, No. 23432
reform and restructuring of an international organization: the case of UNIDO”, in United Nations
(ed.), Collection of Essays by Legal Advisers of States, Legal Advisers of International
.Organizations and Practitioners in the Field of International Law (1999), pp. 329-350

1966 s S 35 17 340 (21-3) 2152 delall Agmanll 18

1979 saeesyf V) 05IS 13 2 )5al) 96/34 dalall Gpnaadl 58

United Nations, Treaty Series, vol. 1412, ¢1985 ju—us/Js¥) 50 17 ¢34 180/40 dalell dymanll 58
.No. 937, p. 305

GilagSa (st Ligeel) Ao gilal) L) Ainll) audls Sal g paall) duis 31 gl A glal) L) Aaaial) i
G Y (gaa) ai5all Aasi€ (1956 sabsf S (i 15 (3 Gl gy (3ally (Dless Lysess Layas Lucwsis]
Asian Legal Consultative Committee Statutes (1956), in .1955 Js ).}VQ\_».@ (b lstign caiguily b dee
“Asian Legal Consultative Committee: first session — New Delhi: India, April 18 to 27, 1957” (New
-https://www.aalco.int/First%20Session%20New%20Delhi.pdf : 3 - <Delhi, Caxton Press), p. 7

Agreement concerning the creation of the Organization of Petroleum Exporting Countries ;1 sl
(OPEC) (Baghdad, 14 September 1960), United Nations, Treaty Series, vol. 443, No. 6363, p. 247,
Haaall all) dalaia e Ay daliie S8 yaigall y5m o] o8y hall JSST 3 4a7) Resolution 1. 2, para. 1

(e g Lgileael G Aadiiie clygline sl cJatill

(125)

(126)
(127)
(128)

(129)

(130)

48


https://undocs.org/ar/A/RES/2152(XXI)
https://undocs.org/ar/A/RES/34/96
https://undocs.org/ar/A/RES/40/180
https://www.aalco.int/First%20Session%20New%20Delhi.pdf

A/78/10

49

Jlell ool padae 5f (132 i) Cigiall dslay) delaad) o (PDLT ()8 g ol i)

'(133)%;"”;)“

Wajaal doaa¥) Al yaf Jsall 0lall aeog a1} sl WYL Adgal) bl clsly  (6)
paawiall b gl o bl e S, Al e GliNgy WL KA e cldaid) e
bl Gl bl e dujlaal) UL daegSall e clalinall Loy (90, aal)
Gl wgal) gl Glaaall Jie (B302a0))) e GULET dabid) JIK Y1 Calide 335 L sales
lalaie ol GULSH s3ag L aa )l (2l V) ) @l sl GULST 6yl Jle)

iy g L (sSh (Dlel) 1967 ale (& oo aad Gangls shisl Sle) insas bl 338 Cagin el Ay Connals
(2007 sy S (s 20 cBysilaing Ll Bps igin el dady Glise DA (e daliia ) bl Gy agin ol
.United Nations, Treaty Series, vol. 2624, No. 46745, p. 223

S Gl yai3e il g ) Qgiall S sl jaite sa Y] Gsiall Lslay) delaall Gl IS
[T 17 s il nasge Lol 3a3ly J5all Slpaipe b il A @l (e Aldes PA o oY) st
Declaration and kil .dlsasing b 58 A jaise b Y] Csiall LalaY) delead) Canals (1992 Gudas]

1 olabie (Treaty of the Southern African Development Community

-https://www.sadc.int/sites/default/files/2021-11/Declaration__Treaty_of SADC_0.pdf

1952 ale b al€in &5 Lasie gys¥) Jledll aly Gl Cppnscsiall slac¥) g silly ausually pailally il il

: b £ «Nordic Co-Operation, “The Nordic Council” sl
-https://www.norden.org/en/information/nordic-council

12 5 daasSall e clabaiall aa sl il @lay oLl 31/1996 e laa¥ly (sal—a@y) Guladl) )i ki)
(LasSs e daliie o casSa Gl 5l casSa LS L o il 138 (e dadiie (gl it el o3 =Y
lal ) bl ye lSall dueall diall ) "alagll e SIS A o sghe Sy Banid) aY) ilalle e
Yearbook of the United Nations 1974 (United ) (17-2) 1913 ) Sue ¢ olain¥ls sl uladl)
b Laaiilly slanll daliie padnus (s & o(Nations publication, Sales No. E.76.1.1), vol. 28, part 1, p. 485
OECD, Guidelines for Multinational Enterprises i) "cibuaiall aasiall cilussgall’ 3ilie galai@¥l Glasall
Peter T. Muchlinski, Multinational Enterprises and the Law, 3rd ed. (Oxford, Lad s .((2011ed.)
.Oxford University Press, 2021), pp. 3 et seq

et ladanall A glal) Ay ad A1 Calyie S Aug ) SV (g 1 Bl 3 AaesSall pe colalaiall sde Coyes 3
Gaa Sl e cilalaidl) European Treaty Series, No. 124 (1986 J_JJJ/QL@ 24 g gralyia) Adgall duagSal)
$algn dadie 53 oany e o Lgaal (S (1) e A Al Gl ) e lag g il wally Clbaaall
A e galgn A e e ail alla o () ¢l oY A1 gl akan dlia g it iy ()
Dl (AT il ol i Al o) 8 lSoall £ally 813l CDRY) aal all 3 sils Sa Ll 0555 (9)
Bas Arts, Math Noortmann and Bob Reinalda (eds.), Non-State Actors in International (I
Relations (Aldershot, Ashgate, 2001); Math Noortmann, August Reinisch and Cedric Ryngaert
(eds.), Non-State Actors in International Law (Oxford, Bloomsbury, 2015); Stephan Hobe, “Non-
governmental organizations”, in Riidiger Wolfrum (ed.), The Max Planck Encyclopedia of Public

.International Law vol. VII (Oxford, Oxford University Press, 2012), p. 716

S sl ool b LS pat ilisba lghaass duihagll e SAGAN ) dulagll e ISHAN sl ol digre e
Slalas sy rraner ¢ Al gial alas HUal (& Jaady clglalds @V laay CULSH o3gd Sl (KGN o Hlaill Capaay
5 AL S Ty Ualsy) LS w38 4 Jasis Ul wial SiST 5f aaly 55m DDA (e A5 Banilfiadly Adoiie
abiws (A Y) Gl Al sl e 5 580 A les CBLSN 038 e ST 5 aaly LS auliwy Gamy oelld e
Lgaasil galaal) g (1 58l (E/1988/39/Add. 1) ") sl ae il gesally 3lsally Cijlaal) anlls sl
OECD Guidelines for ) cilb—wiall sasssall caleugally dalatiall (gal i@V lasall 8 daaiilly (yglatll dalaial
callis g slaiBy) cilelad anan (b Jasd . hiaiall sasidll Slaewsall’ of ) (Multinational Enterprises
e Gyl iblee Gt LeiSar Cuns iy Ualin)) Jaiig anly oy e ST 8 cintal (gl LS ff i e sile
O Bl A3 08 (AT QULSN Al e dla 580 dpjles SULSH 038 o ST 5l LS i 38 con
ald Gl aall o3 ASla (465 a8y« (gal ) il oiall 5aia dvuibe (e b€ 1S Cabias 88 2 wgall s

.(sect. 1. Concepts and Principles, para. 4) "ihbiss 5 4u€a

(131)

(132)

(133)

(134)

(135)

(136)

(137)

GE.2315522


https://www.sadc.int/sites/default/files/2021-11/Declaration__Treaty_of_SADC_0.pdf
https://www.norden.org/en/information/nordic-council
http://undocs.org/ar/E/RES/1996/31
https://undocs.org/ar/E/1988/39/Add.1

A/78/10

GE.2315522

Ay @l a g L ol Ll oda Lgan il gl apl—die )2 aggiall nalls Ay
s 9l glal

el Ui ddss dadaia ) daasSa e daliie Lo Joai Al 50l VW 3 g (7)
A dpaliad) cladaiall Joall slat¥) oS ¢l Jares e+ 53 3 Camgas ool dalaidl
Aabodl dadiia ) sa Lad Clgad (g umsg—ull Gl Cinges dnagSa e daliia JaY) b
lelal 8y (B3950anal) 2B dasls Laadio AS5 8 asal) dnallal) dalendl daliias (B302,001)
o [Boans ) Zalod) ladanall Joal) 2las¥] 3 ALS geae Apans )l Laload) Lgilaliia (ol g
9050 len e Garaill DA (e ¢l ALl 38 L) g

palidl e layey Joall of " Jall (gl anSay AT dlia gl saalad M sLEY) (S35 (8)
Cilalaially (il saleadl g3 dlalle plai of  dsussll oonsSU Jio cpgesi a cpanall Joall (il
sl 8 LI 68 o Lei€e ) lgal) lang o claaleal) o) dadl—a gl Al a5
n Lagh e o e ol e LS slaias) LAY 038 (e il (paly 2 Aulsn Aalaial dpagnals

e dabiie b ol

4l Agal) clalial) b ulaine sl Lgiagy Joall pe "gal S’ Y slay) <55 (9)
Cal€ 1Y) Lo daliia 8 elaclS lglsd (Ko claalaall ol Ladla Ll ol Al LS
i = Al Larao Wy — Algall oladaial) (may (8 ¢ el gy dlld e ai dalaiall @l aclgd
Qi et Al lalaially Alim il i Lol LS o a8 Uy caliee <13 Yy Jgead oloiacl
Apallal) dadidll of (ADZaalla) gylacl) daliia & ol acl oo o (e aBY) (inmy i (Jlil)

924, g ala S

LS (sl ) Ayl lagbaael] Jads of oSod s ddise o (1) eyl 5 casis (10)
U5 Also Takaie 15 of Sadl e cllily L olae (€ Joll aaas Lol By ally 138 iy ¥y "eg 8
Gy a1 ol elad) i ¥ 4l LS99l o Al Al Al b s Labe 2 Al
lese Al (s Adgn ciladaie U (e Agn culabiie Ui o oSaal) cpad 2ol ae(S Joall agag Ll

L2l 8 T V) Gny Y el S oy el il Lind g Gl e sgdy LS (JalSIL

Statutes of the World Tourism Organization (Mexico City, 27 September 1970), United Nations,
.Treaty Series, vol. 985, No. 14403, p. 339

22003 aeesyfdsY) S 23 & )5al) 232/58 Aalal) Lpnan) )

.Art. 36, Statutes of the World Tourism Organization

1994 s/ class 15 ¢ iS1pa) Auallall 8)lanll Aadaial ¢ iall (iS00 Ul e o("alacai¥1) 1 850l 3ye Lulil) salall
United Nations, Treaty Series, vol. 1867, No. 31874, p. 3 (1995 )g\.'\:'/?_"tﬂ WTIUN P ICIF A S TEg B
() lanl) aldle 53] 3 IS Lald Yol el Jeaiie (Sran wll] (51 Ligans 7 Laudl)

Art. 3 of the Convention of the World Meteorological Organization (Washington D.C., 11
sla V) Zard agat el Ao gena o ) (F' Liguan zldl) November 1947), ibid., vol. 77, No. 998, p. 143
('l dalal) dysal)

Agreement between the United Nations and the Government of Sierra Leone on the establishment of
.a Special Court for Sierra Leone (Freetown, on 16 January 2002), ibid., vol. 2178, No. 38342, p. 137
Agreement for the establishment of the Joint Vienna Institute (Vienna, 27 and 29 July 1994 and 10
Llgall iligaitll Ciyme i el i 3 Ll .and 19 August 1994), ibid., vol. 2029, No. 1209, p. 391
il Gadlal) glanll daliie 4d) Caacail (32 @iy iy (g2l

(138)

(139)
(140)
(141)

(142)

(143)

(144)

50


https://undocs.org/ar/A/RES/58/232

A/78/10

51

ciladaial) b eluach Joal) e LS g o Al leged oY T ofd daa aay (1)
Y Jalsall clabie e 4 ald A a3 gadaig L Adsal) claliidl cls e dudsal)
9L g nal) oda e dalia Aol cilaliiall Al o€l (o dae alig (5ol )

oo el e 5ol ) e asls Slea’ eDial I Taass (1) daedl) sl 5 s (12)
Gl 3 Y) B ang3 Y adoal) Aalaial Saaall daudl o3y . lgiloncl] 5al)) o Adbida 53)
(1492011 ple 8 diall) aieny 53

o sl dalaiall s Tagae Johall (gDl giass edad Chupeill (i (3 pemiall 1 2y (13)
volonté " i "will of its own') uidl s3] e Luedll e 38 ) e saly Slea Lol 06 o
Lalaiall Zalall 82y asghe Jasiyg Aalaiall ) Al Citllagll of algadl ¢l dal (10 M47(distincte
o ool WOGLacl e Alaiia 4598 Apnd s Aulps Aaliie (g o AW 5,541 Tals ol 405
ladaiall (Ko Juil) 138 (e B)gal DA e 4y CADE Y1 e dayd dlgall Joal) AaSaa i s

493 Calaal' man ) e of dds)

British and «(1945 sSlJa¥) o 16 «clus) sasidl) aadl del) g 20eY) dakaia jsi s (30 3 8l <2 53l
ey (salaiy) JolSall cilalaia (he dalaie (o Jod' 494 e a5 <Foreign State Papers, vol. 145, p. 910
Jelsal) dalai’ o e lgd) lad) 4 5l ety Aadaidl 8 Tocae ol oda e 4 55 3 Al uled) g )
lelsn 06 s eadaial b elme) Jsal (e lglle calian 3 oo (g0 AR e (685 (o Gty o Bnall) (ol i)
Aals Gy 8 Loy cdabiiall Jue (3l (i 18 1 Slsal) (o Ao sana 3les L Lgilaloait) Lgal) s 8 olacy)
DB L gy A (goan LAl 138 pasia o) (V) iy el by (slety L eluacY) Ldgal daslall )l Slas
Dbl 1238 daicall 2017 le dnsda « S gindly So¥) i) ciiniall aaSll de) illy Luie ) dabiial decl oY) asail
United Nations, «(1980 4ssy/clys 27 ccisin) deal ) aloll i sl Gsaicall sLiaf 3l (30 4 82kl Liad
Ao Sa dalaia L_g%! cev tlagide (3gaicall & saall Qb <) 143 dsiall (Treaty Series, vol. 1538, No. 26691
(Gl Bl loe 3 Lalait) (o)l ¢ oatBY) (solai@V] JalSal ladiie cge Ao

el 120 daslal) b Gatll

Eric David, Droit des Organisations Internationales (Brussels, Bruylant, 2016), p. 582; Manuel Diez
de Velasco Vallejo, Las Organizaciones Internacionales, 14th ed. (Madrid, Tecnos, 2006), pp. 46-47;
Rosalyn Higgins et al., Oppenheim’s International Law: United Nations (Oxford University Press,
Oxford, 2017), p. 385; Jan Klabbers, An Introduction to International Organizations Law, 4th ed.
(Cambridge, Cambridge University Press, 2022), p. 12; Shigeru Kozai et al., Introduction to
International Law, 3rd ed. (Tokyo, Yuhikaku Publishing Co. Ltd., 1988), p. 101; Pierre-Yves Marro,
Rechtsstellung internationaler Organisationen (Zurich, Dike, 2021), p. 29; Francisco Rezek, Direito
internacional publico, 16th ed. (Sao Paulo, Editora Saraiva, 2016), pp. 301-302; Matthias Ruffert and
Christian Walter, Institutionalisiertes Volkerrecht. Das Recht der Internationalen Organisationen und
seine wichtigsten Anwendungsfelder, 2nd ed. (Munich, C.H. Beck, 2015), p. 4; Schermers and Blokker,
pp. 48 and 1031; Kirsten Schmalenbach, ‘(m;i 102 il ki) ... International Institutional Law
“International organizations or institutions, general aspects”, in Riidiger Wolfrum (ed.), The Max
Planck Encyclopedia of Public International Law vol. V (Oxford, Oxford University Press, 2012), p.
1128; Ignaz Seidl-Hohenveldern and Gerhard Loibl, Das Recht der Internationalen Organisationen
.einschlieBlich der Supranationalen Gemeinschaften, 7th ed. (K6In, Carl Heymanns, 2000), p. 7
(S all) S slad) 2077 ..o ddon Adsal) Sladaial) Ao cnns Aileiall gl (e 2 Bkl 23 (e (10) B3
Adal) Aslal drad il (0sS5 ob 2 83l (e (1) Ayl B 3 gl Tyl ) s ) 62 daiall (8887 (il
(e slae) Joall Zglall Apad &l e Baas’ Bliad lhalye Linlll oyt llacas say cdaliially Aala

Legality of the Use by a State of Nuclear Weapons in Armed Conflict, Advisory Opinion, 1.C.J.
Sanial sl Ldpll ciladaiall Favpnlill @loCeall Cana it 3l sdll) Reports 1996, p. 66, at p. 75, para. 19
((AS ke aloal ol Fagas ALY agal] sgats DB (e Ay Osaiat Ol (alid] (e 23 el

(145)

(146)
(147)

(148)

(149)

GE.2315522



A/78/10

GE.2315522

colac¥) g g i ) bl lingl) e e Sigal sile Adpall cilalaial) ey (14)
Beal o ehid Beal el e IS By (il daai ST Lgngs (60 1 Aol gl
D e Aaliie jual Y o saly Sles asag Ll (902ad sl ogbens Al L Jon Lild

(DLl asge b Salia o saales o LS opslatll JISET g U<

sclgil Ty Lgiieal L ailh ) LA aba Slela) PA e cladindl 5oy} IS iy (15)
) Ane V) g (e dilie JIC AT e oda L gia Sl moli 2 . cilalaiall Cabid
st ) clalaid) o uly Cajed ) clabiadl of LS @Al ol o oY) Gils sl g L)
e leall 83hY) oo inis g laa¥) (el o dant il ccbiinally gl ciladaial) f oliacY)
Aalall L) ge i Ll Lad ymad of (Ka clgilacY

& Dl il e ddgal) A gl dead ) Dl Jayd wss e (1) Gl 22 S5 (16)
a2 Vs Aol Ll Adg5 caes Adlaial) Slsall 82011 ale G diall) ate g (53 Canyl
e lall Gl bl Adga Aalgi e dand ol cilaalae 3 Jodall ()Y daduiall Ay cad ) o3
Aulsd Al alel Wl sl dd s (055 5f (goleall o2 b aide o 055 Ailga (gsles pds (I
-leliall & gestl

5 Al ) g (1920 as 8 oda jreas olis V) gk e (3l Wy (17)
(it S LKL Linawall of dagyeall 83LY) e Lol A gilal) Lginead d Algal) cilalaial adid
Al laliiall Adgal) 2 gl Apcad ) a e g gal) Apad Al ki 5 Sleey . ilakaiall o34

Celso D. de Albuquerque Mello, Curso de Direito Internacional Publico vol. I, 12th ed., (Rio
de Janeiro, Renovar, 2000), pp. 577-579; José E. Alvarez, International Organizations as Law-
makers (Oxford, Oxford University Press, 2005), p. 9; Jean Combacau and Serge Sur, Droit
international public, 13th ed. (Paris, LGDJ, 2019), pp. 782 et seq.; Diez de Velasco Vallejo, Las

.pp. 101-109 (=l 147 4:s1al) Organizaciones Internacionales

Antdnio Augusto Cancado Trindade, Principios do Direito Internacional Contemporéaneo, 2nd ed.
(Brasilia, Fundagdo Alexandre de Gusmdo, 2017) p. 336; Mathias Forteau and others, Droit
international public, 9th ed. (Paris, LGDJ, 2022), p. 861; Inés Martinez Valinotti, Derecho

.Internacional Pudblico (Asuncidn, Coleccion de Estudios Internacionales, 2012), p. 229

Heber Arbuet-Vignali, “Las organizaciones internacionales como sujetos del derecho
internacional”, in Eduardo Jiménez de Aréchaga, Heber Arbuet-Vignali and Roberto Puceiro Ripoll
(eds.), Derecho Internacional Publico: Principios, normas y estructuras, vol. | (Montevideo,
Fundacion de Cultura Universitaria, 2005), pp. 154-156; David J. Bederman, “The souls of
international organizations: legal personality and the lighthouse at Cape Spartel”, Virginia Journal
of International Law, vol. 36, No. 2 (1996), pp. 275-377; Chris Osakwe, “Contemporary Soviet
doctrine on the juridical nature of universal international organizations”, American Journal of
International Law, vol. 65, No. 3 (July 1971), pp. 502-521; Manuel Rama-Montaldo, “International
legal personality and implied powers of international organizations”, The British Yearbook of

.International Law, vol. 44 (1970), pp. 111-155

Philippe Sands and Pierre Klein, Bowett’s Law of International Institutions, 6th ed. (London, Sweet
147 230 ki) and Maxwell, 2009), p. 479; Ruffert and Walter, Institutionalisiertes Volkerrecht
Grigory I. Tunkin, “The Legal Nature of the United Nations”, Recueil des Lad kil .p. 58 «(del

.Cours, vol. 119 (1966-111), pp. 1-68

(150)

(151)

(152)

(153)

52



A/78/10

53

O Ao Aadaial Alsall Augilal) daad 8 o UV s med K50 Pangang 3aa o1e
sl 138 e Alatie duadd i Jlaly Ladaial a8 Ladie \gual il
Lea 8 Ao Aadaidd Aa)y o Aol A lal) Al ) mid L Dpols o alall 3s (18)
o oS LA Aaliial mid Al ladlall (e Bale Lgalinial cpely ¢l (g 90 o B
B dakaiall digilal) dad il ol dasym 354 2 ha) dlen of s ¢ alal) QA Cilisn s
Jegs €I cmnal
e papeilly Al il 3 Adsall Jasl) ASae atedl 3 zell 0 Gl S5 (19)
e Baa3al wed Adpal) L gilal) A ead 8 AaSaal el (gl @b i D5l ) nd)
OeY) Oadae ) sy Lgiael e lgil—ael (go (i 1 ¢ 3lhnall Cingar daliial) Bsin
Calig sy Bl plyl 8 Wladlas Loblasy sasial) sl clilial (pe SIS (Ll
of S AaSadl)

aHlsl) (8 Ay el qian (s Bsing caillag Gl of sa OIS dadaiall (il

ool e W) g it (Ko Y GBoally Ciillagll adag clgy iy ligtay Ciillay uylas
59 1oal) naall e Jaall e aally ddgall doaddll e ju€ 508 oDl

Finn Seyersted, “International kil . atuyw ¢pb lead 3 cilaaloadll (e Alades 3 o) 8 Apkill 38 Cania)
personality of intergovernmental organizations: do their capacities really depend upon their
constitutions?”, Indian Journal of International Law, vol. 4 (1964), pp. 1-74; “Is the international
personality of intergovernmental organizations valid vis-a-vis non-members?”, ibid., pp. 233-268;
“Objective international personality of intergovernmental organizations: do their capacities really
depend upon the conventions establishing them?”, Nordisk Tidsskrift for International Ret, vol. 34
(1964), pp. 1-112. See also Pierre d’Argent, “La personnalité juridique de I’organisation
internationale”, in Evelyne Lagrange and Jean-Marc Sorel (eds.), Droit des organisations
internationales (Paris, LGDJ, 2013), p. 452; Dapo Akande, “International organizations”, in
Malcolm D. Evans (ed.), International Law, 5th ed. (Oxford, Oxford University Press, 2018), pp.
.233-234

Jan Klabbers, “Presumptive personality: the European Union in international law”, in Martti
Koskenniemi (ed.), International Law Aspects of the European Union (The Hague, Kluwer Law
International, 1998), p. 231; Angelo Golia Jr and Anne Peters, “The concept of international
organization”, in Jan Klabbers (ed.), The Cambridge Companion to International Organizations
.Law (Cambridge, Cambridge University Press, 2022), p. 37

(1976 assychss 13 clag)) duehy3l Luaill ool (Bgaicall ol 4aa) o 1 il 10 8ol il s e o kil
(Al gn Auglh L ad & Beaiall (5&4) 255 il <United Nations, Treaty Series, vol. 1059, No. 16041
JONY SIS 10 sl sifiisa) (Llaal) ¢ & Adgall Abl s (3lets o) Sladl osolal sasial) oaY) 38l (30 176 52l
dad s alllll &) 120 4aiwall (United Nations, Treaty Series, vol. 1833, No. 31363 ¢(1982 _sewa
the Additional ¢ 34 sslalls ¢("laaalie Gubady Leaillay Asylaal a3l Lo A gilal) Z0aY) (10 L) (55 A g Aisila
Protocol to the Asuncion Treaty on the Institutional Structure of Mercosur [Southern Common
Q) Market] (Ouro Preto, 17 December 1994), ibid., vol. 2145, annex A, No. A-37341, p. 298
Laaall ) Loy allas ge 1 81 ¢4 Balally ¢(" Lol Coslal) ) 3 Agils dead & A5 Al dugind) Gsud)
Tadd LSl <3) 501 dsiall cvol. 2187, NO. 38544 cais xayall (1998 adgy joa3 17 clag)) Llgall Asliall
sl 2 clind) Adgn dalaia gy Lol Anbl€al ol GaanlSY) o) Bl (ha <2 8l ¢ Y Balally ¢("dgy digile
(ALl A g0 B gil8 Apeady AanalSY) aiaw) 93 dadiall VOl 2751, NO. 48545 canis gayall ¢(2010 acises
L(Def 92 Luslall kil) Reparation for injuries suffered in the service of the United Nation

(154)

(155)

(156)

(157)
(158)

GE.2315522



A/78/10

GE.2315522

iy alall cld Lodey (Aladl) JlaeY) (amsy J8) e adla i 200 clabaial) alaes o Lasg
A5 A gilal) Apiad S0l e Adgall laliial) alis of Ul (V) e 52w cliaia gl dalya
19l gy alla i (f dpad ) 028 Dl (50 Algs Aaliial (Kay Y adloll b L elld das

16003, o5 231 il6 dpmdids clbia Al gall Cilakiiall o) Lagae Jsiall (e cllil

Cal 13 e clile Al AeSad) rald ca€iall hun) e el diaid) gl i (20)
Lad & saaid) adl ol (f ) ¢ sme e Algd aum Ay (5500 ady Ladlaa Baiall aaY! (51
Laad s cconnd \giliael e Gl i s0aidl) a1 duassd o liaca in Lae (00" im0 A0
e Laa o Basiall ) ads "o g n gl Adgal) Ariad S o3a s oia) Latwg LA oo e
cladand) o ) Ll dgleall e (162 o] ddgn cladaias CalfieY) by sliacl) e Jsall
aepl) Calge ) ola elld pay 1092 ax sl el g Ll Lagee pias Ll (5891 4500

Judgment No. 2867 of the «due)) il Luaitl Jol (Goai —cal) a5 Adsall Jaal) AeSne (538 Lcad L)
Administrative Tribunal of the International Labour Organization upon a Complaint Filed against
the International Fund for Agricultural Development, Advisory Opinion, I.C.J. Reports 2012, p. 10,
G Gl 3 el AaISa) saaiall a1 A8UEY] Audlad) LI o ) AeSadll coals Gus cat p. 36, para. 61
Jsdall dadia gl ol Ll e aly cdandlia Lol ol [Ladl 3 Baling aaill /5wl Gilial) e ilas
i d Gle ol pln ) ) LSl 13 ool il o (ol aeal) o el il o asie 4
Jal (e daliiall 03 po A alial) il il 385 ofy LgdlsdY Ladiie 203 o Dpallad) A0V) e ey (AL _catie Ayigila
Aallad) 20Y) U e Oslens cpilagal duch) 3 Lasll J5all Gorieall Ciulags dadi ) (L) Lgbles

S aladll <2077 .. Ldsa sl Slalaial) Al s sey Adleial) Ssall e 2 83L) 5 g0 Ll Las (7) 1 k)
... Schermers and Blokker, International Institutional Law ¢61 dsiwall 8 (8887 <yl ¢( Al ojall)
James Crawford, Brownlie’s Principles of Public <pp. 1031 et seq (el 102 Apslall ;1)
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Regional Cooperation Agreement on Combating Piracy and Armed Robbery against Ships in ks
Asia, art. 1, para. 1; the CARICOM Maritime and Airspace Security Cooperation Agreement (3
July 2008), available from Law of the Sea Bulletin, No. 68 (2008), arts. 1, para. 2 (b), and 2, para.
2 (9); the Djibouti Code of Conduct, art. 1, para. 1; Revised Code of Conduct concerning the
Repression of Piracy, Armed Robbery against Ships, and lllicit Maritime Activities in the Western
Indian Ocean and Gulf of Aden Area (Jeddah, 12 January 2017), available from
https://wwwcdn.imo.org/localresources/en/OurWork/Security/Documents/A2%20Revised%20Cod
€%2001%20Conduct%20Concerning%20The%20Repression%200f%20Piracy%20Armed%20Ro
bbery%20Against%20Ships%20Secretariat.pdf, art. 1, para. 1; the Memorandum of Understanding
on the Establishment of a Sub-Regional Integrated Coast Guard Function Network in West and
Central African, July 2008, available from
https://www.imo.org/en/OurWork/Security/Pages/Code-of-Conduct-against-illicit-maritime-
activity.aspx, art. 1; the Yaoundé Code of Conduct, art. 1(310); the African Charter on Maritime
Security, Safety and Development in Africa (Lomé Charter) (Lomé, 15 October 2017), available at
https://au.int/sites/default/files/treaties/37286-treaty-african_charter_on_maritime_security.pdf,
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Nederlandse Stichting Sirius v. NV Nabeco and NV Parfin, 19 December 1986, International Law
Reports, vol. 77, p. 537, at p. 540 (1986); Supreme Court of Seychelles, The Republic v. Mohamed
Ahmed Dahir & 10 others, Case No. 51 of 2009, Judgment, 25 July 2010, para. 37; Supreme Court
of Seychelles, The Republic v. Abdukar Ahmed & 5 others, Case No. 21 of 2011, 14 July 2011, para.
21; United States Court of Appeals for the Ninth Circuit, The Institute of Cetacean Research v. Sea
Shepherd Conservation Society, 25 February 2013, International Law Reports, vol. 156 (2014), pp.
718-763, 756 (US CA 2nd Cir, 2013); D. Guilfoyle, Shipping Interdiction and the Law of the Sea
(Cambridge, Cambridge University Press, 2009), pp. 32-42; R. O’Keefe, International Criminal
Law (Cambridge, Cambridge University Press, 2015), p. 20; United Nations Office on Drugs and
Crime, Maritime Crime: A Manual for Criminal Justice Practitioners, 3rd ed. (Colombo, 2020),
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Pacific Islands Forum Leaders’ Declaration on Preserving Maritime Zones in the Face of Climate ~ (284)
Change-related Sea-level Rise, 6 August 2021 (available at
https://www.forumsec.org/2021/08/11/declaration-on-preserving-maritime-zones-in-the-face-of-
climate-change-related-sea-level-rise/); and Alliance of Small Island States Leaders’ Declaration,
22 September 2021 (available at https://www.aosis.org/launch-of-the-alliance-of-small-island-
.states-leaders-declaration/)

Vienna Convention on the Law of Treaties (Vienna, 23 May 1969), United Nations, Treaty Series,  (285)
.vol. 1155, No. 18232, p. 331
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Aegean Sea Continental Shelf, Judgment, 1.C.J. Reports 1978, p. 3, at pp. 35-36, para. 85; Bay of ~ (290)
Bengal Maritime Boundary Arbitration (Bangladesh v. India), Case No. 2010-16, Permanent Court
of Arbitration, Award, 7 July 2014, p. 63, paras. 216-217 (available from www.pca-
cpa.org/en/cases/18); and Maritime Delimitation in the Indian Ocean (Somalia v. Kenya), Judgment,

.1.C.J. Reports 2021, p. 206, at p. 263, para. 158
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.Nations, Treaty Series, vol. 1946, No. 33356, p. 3
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International Convention for the Safety of Life at Sea, 1974 (London, 1 November 1974), United
.Nations, Treaty Series, vol. 1184, No. 18961, p. 2

Convention on the High Seas (Geneva, 29 April 1958), United Nations, Treaty Series, vol. 450, No.
6465, p. 11; Convention on the Continental Shelf (Geneva, 29 April 1958), ibid., vol. 499, No. 7302,
p. 311; Convention on the Territorial Sea and the Contiguous Zone (Geneva, 29 April 1958), ibid.,
vol. 516, No. 7477, p. 205; and Convention on Fishing and Conservation of the Living Resources

.of the High Seas (Geneva, 29 April 1958), ibid., vol. 559, No. 8164, p. 285
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