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Supreme Court of the Republic of the Philippines, ILDC [International Law in Domestic Courts]
Kaunda and Others v. President of the Republic of South Africa :Lead -(2059 (PH2011), p. 56
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965 F.2d 699 (9th Cir. 1992), at p. 715 (citing D. F. Klein, “A theory for the application of the
customary international law of human rights by domestic courts”, Yale Journal of International Law,
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Arancibia Clavel, Enrique Lautaro s/homicidio calificado y asociacion ilicita y otros, Case No.
259, Judgment of 24 August 2004, Supreme Court of Argentina, para. 29 (es proteger a los Estados
de acuerdos concluidos en contra de algunos valores e intereses generales de la comunidad

.internacional de Estados en su conjunto)

Nevsun Resources Ltd. v. Araya, Judgment of 28 February 2020, Supreme Court of Canada, 2020
.SCC 5, para. 99

.Order of 26 October 2004, 2 BvR 1038/01, Federal Constitutional Court of Germany, para. 97

R. Kolb, Peremptory International Law-jus cogens: a General Inventory, Oxford, Hart Publishing,
P. Galvio Teles, “Peremptory norms of general international law i ki .2015, at p. 32
(jus cogens) and the fundamental values of the international community”, in D. Tladi (ed.),
Peremptory Norms of General International Law (jus cogens): Disquisitions and Disputations,
M. M. Mbengue and A. Koagne Zouapet, “Ending the ‘L LLily . Leiden, Brill Nijhoff, 2021
splendid isolation: jus cogens and international economic law”, in Tladi (ed.), Peremptory Norms of
General International Law (jus cogens)... (ibid.), pp. 509-574, at p. 513; S. Karvatska, “jus cogens:
problem of the role in treaty interpretation”, Indonesian Law Journal, vol. 9, No. 2 (2021), pp. 305-
H. Olasolo ¢(“duulud) plladll Llea 45 sy Jsall 398l AUll ol (bl 5,31 sclgll o 5gad”) 318, at p. 307
Alonso, A. Mateus Rugeles and A. Contreras Fonseca, “La naturaleza imperativa del principio ‘no
hay paz sin justicia’ respecto a los maximos responsables del fenomeno de la lesa humanidad y sus
consecuencias para el ambito de actuacion de la llamada ‘justicia de transicion’”, Boletin mexicano
de derecho comparado, vol. 49 (2016), pp. 135-171; C. Zelada, “Tus cogens y derechos humanos:
luces y sombras para una adecuada delimitacion de conceptos”, Agenda Internacional, vol. 8, No.
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17 (2002), pp. 129-156, at p. 139; A. A. Cangado Trindade, “jus cogens: the determination and the
gradual expansion of its material content in contemporary international case-law”, XXXV Course of
International Law organized by the OAS [Organization of American States] Inter-American
Juridical Committee in Rio de Janeiro from 4 to 29 August 2008, Washington D.C., OAS (2009),
pp. 3-29, at pp. 6 and 12; F. J. Lara Castro, “El ius cogens: criterio de justicia universal”, Revista
Perspectiva Juridica, UP 15 (2020, Semester 1), pp. 127-159, at p. 130; K. Hossain, “The concept
of jus cogens and the obligation under the U.N. Charter”, Santa Clara Journal of International Law,
vol. 3, No. 1 (2005), pp. 72-98, at p. 73; L. Henkin, “International law and the inter-State system”,
Collected Courses of the Hague Academy of International Law, vol. 216 (1989), pp. 21 et seq., at p.
60; J. R. Argés, “lus cogens: descripcion, valoracion y propuestas de aplicacion actual de un topico
juridico clasico”, doctoral dissertation, Universidade de Santiago de Compostela, 2017, at p. 273;
A. C. de Beer, Peremptory Norms of General International Law (jus cogens) and the Prohibition of
Terrorism, Leiden, Brill, 2019, pp. 79-83; E. Petri¢, “Principles of the Charter of the United Nations:
jus cogens?”, Czech Yearbook of Public and Private International Law, vol. 7 (2016), pp. 3-17; W.
A. Schabas, “Le droit coutumier, les normes impératives (jus cogens), et la Cour européenne des
droits de I’homme”, Revue québécoise de droit international, vol. 33 (2020), pp. 681-704, at p. 698;
K. Crow and L. Lorenzoni-Escobar, “From traction to treaty-bound: jus cogens, erga omnes and
corporate subjectivity in international investment arbitration”, Journal of International Dispute
Settlement, vol. 13, No. 1 (March 2022), pp. 121-152; and M. A. Rodriguez Bolafioz and S. Portilla
Parra, “Aplicacion y limites de la inmunidad diplomatica, a la luz de las normas del ‘ius cogens’”,
<38l gl e &MU, .Opinion Juridica, vol. 19, No. 38 (January-June 2020), pp. 259-281, at p. 267
R. Kolb, “Peremptory norms as a legal technique rather than super norms”, in Tladi :ale 4ss i

(el ki) ...(ed.), Peremptory Norms of General International Law (jus cogens)

N. Gagnon-Bergeron, “Breaking the cycle of deferment: jus cogens in the practice of international
Jlaw”, Utrecht Law Review, vol. 15, No. 1 (2019), pp. 50-64, at p. 64

L. Hannikainen, Peremptory Norms (jus cogens) in International Law: Historical Development,
.Criteria, Present Status, Helsinki, Finnish Lawyers’ Publishing Company, 1988, at p. 2

A. Pellet, “Comments in response to Christine Chinkin and in defense of jus cogens as the best
bastion against the excesses of fragmentation”, Finnish Yearbook of International Law, vol. 17
.(2006), pp. 83-90, at p. 87

C. Tomuschat, “The Security Council and jus cogens”, in E. Cannizzaro (ed.), The Present and Future
olgll 28 gk 5aY) 2lg@ll Caias Gus <0OF jus cogens, Rome, Sapienza Universita Editrice, 2015, at p. 8
H. Ruiz Fabri, “Enhancing the rhetoric of jus cogens”, :Luad kil S sl painall Al ) sl o3 Gl
European Journal of International Law, vol. 23, No. 4 (2012), pp. 1049-1058, at p. 1050; M. den Heijer
and H. van der Wilt, “jus cogens and the humanization and fragmentation of international law”,
Netherlands Yearbook of International Law, vol. 46 (2015), pp. 3-21, at p. 15; and D. Shelton,

.“Sherlock Holmes and the mystery of jus cogens”, ibid., pp. 23-50, especially from p. 42
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Protocol against the Illegal Exploitation of Natural Resources of the International Conference on the
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Regulation (EU) 2017/821 of the European Parliament and of the Council of 17 May 2017 laying down
supply chain due diligence obligations for Union importers of tin, tantalum and tungsten, their ores, and
gold originating from conflict-affected and high-risk areas, Official Journal of the European Union,
OS2I 2alaag L1130, vol. 60, p. 1 (European Union conflict minerals regulation)
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laying down obligations of operators who place timber and timber products on the market (12
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Recommendation of the Council on the OECD s ¢, p. 9¢(s)el 514 4.:lal) OECD Due Diligence Guidance
:—4 4als » Due Diligence Guidance for Responsible Business Conduct (2018), pp. 92-94
(2019 adgy 59 8 A lgile @L\) https://legalinstruments.oecd.org/en/instruments/OECD-LEGAL-0443
OECD, Implementing the OECD Due Diligence Guidance, Executive Summary (Paris, 28 May :lad ki
https://tuac.org/wp-content/uploads/2018/05/140PS_  :—& L3 . .2018), p. 6, para. 16
«(M\ef 514 4:2.0) OECD Due Diligence Guidance (2022 sly/ i 31 i 4de o1L)) E_10_duediligence.pdf
.p.8

: 4 4ali <OECD, The FATF Recommendations 2012 (2012, updated 2020), pp. 47, 54 and 119
L_LLI) www.fatf-gafi.org/publications/fatfrecommendations/documents/fatf-recommendations.html
OECD, OECD Due Diligence Guidance for Responsible L_ad ki (2022 (el lf i 2 & ale
1 zLi= Supply Chains in the Garment and Footwear Sector (Paris, 2018), pp. 8 and 94
www.oecd-ilibrary.org/governance/oecd-due-diligence-guidance-for-responsible-supply-chains-in-
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Montreux Document on pertinent international legal obligations and good practices for States
related to operations of private military and security companies during armed conflict (Montreux,
.ICRC, 2008) (Montreux Document), p. 9

C. Lehnhardt, “Private Military Contractors”, in. A. Nollkaemper and 1. Plakokefalos (ed.), The
Practice of Shared Responsibility in International Law (Cambridge: Cambridge University Press,
.2017), pp. 761-780

L. Cameron, “Private military companies: their status under international humanitarian law kil
and its impact on their regulation”, International Review of the Red Cross, vol. 88 (2006), pp. 573-
-598, pp. 575-577

O. Das and A.Kellay, “Private Security Companies and Other Private Security Providers (PSCs)
and Environmental Protection in Jus Posrt bellum. Policy and Regulatory Challenges”, in C. Stahn,
J. Iverson, and J.S. Easterday (ed.), Environmental Protection and Transitions from Conflict to
.Peace (Oxford: Oxford University Press, 2017), pp. 299-325
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.Montreux Document, p. 11, para. 3
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part I, chap. VI “Environment”, «(sJel 512 4.5all) OECD Guidelines for Multinational Enterprises  (548)
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