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David John Harris, Cases and Materials on International Law, 4th ed. (London, Sweet &
Maxwell, 1991), p. 2 (commenting on the Iran-United States Claims Tribunal cases relating to
Giorgio Gaja “Expulsion «iJLadl wislg Y1 oif sl Lud Laf L) . (disguised expulsion).
of Aliens: Some Old and New Issues in International Law”, Cursos Euromediterraneos Bancaja
A iy 4 «de Derecho Internacional, vol. 3, 1999, pp. 283-314, particularly pp. 289-290
Short v Islamic Republic of Iran, Award of 14 July 1987. Iran-United States Wl S &l ) 3
claims Tribunal Reports vol. 16 (1987-111), pp. 85 a 86; International Technical Products
Corporation v. Isamic Republic of Iran, Award of 19 August 1985. Iran-United Sates Claims
Tribunal Reports vol. 9 (1985-11), p. 18; et Rankin v. Islamic Republic of Iran, Award of 3
-November 1987, Iran-United States Claims Tribunal Reports vol. 17 (1987-1V), pp. 147-148
P. Malanczuk, Akehurst’s Modern Introduction to International Law, 71" rev. ed. La—f Juncy
(London/New York, Routledge, 1997). p. 262; J. R., Crook, "Applicable Law in International
Arbitration: The Iran-U.S. Claims Tribunal Experience”, American Journal of International Law,
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Partial Award, Civilians Claims, Ethiopid's Claim 5, Eritrea-Ethiopia Claims Commission, The
Hague, 17 December 2004, paras. 91-95 (citation omitted), United Nations, Reports of
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United Sates Claims Tribunal, pp. 343 a365 (1998); George H. Aldrich, The Jurisprudence of the
.[Iran-United States Claims Tribunal, pp. 464 2471 (1996)
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European Court of Human Rights, Bozano v. France, Judgment of 18 December 1986, ! QKRS
Application No. 9990/82, paras. 52—60, especially the Court’s conclusion in paragraph 60
of its judgment: “Viewing the circumstances of the case as a whole and having regard to
the volume of material pointing in the same direction, the Court consequently concludes
that the applicant’s deprivation of liberty in the night of 26 to 27 October 1975 was neither
‘lawful’, within the meaning of article 5 8 1 (f) (art. 5-1-f), nor compatible with the ‘right
to security of person’.” Depriving Mr. Bozano of hisliberty in this way amounted in fact to
a disguised form of extradition designed to circumvent the negative ruling of 15 May 1979
by the Indictment Division of the Limoges Court of Appeal, and not to ‘detention’
necessary in the ordinary course of ‘action ... taken with a view to deportation’. The
findings of the presiding judge of the Paris tribunal de grande instance - even if obiter -
and of the Limoges Administrative Court, even if that court had only to determine the
lawfulness of the order of 17 September 1979, are of the utmost importance in the Court’s
view; they illustrate the vigilance displayed by the French courts. There has accordingly
.been a breach of article 5 8 1 (art. 5-1) of the Convention.”
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The London Statement of Principles Applicable to the Formation of General Customary (Y :))

International Law, with commentary: Resolution 16/2000 (Formation of General Customary

International Law), adopted on 29 July 2000 by the International Law Association: see

International Law Association, Report of the Sixty-Ninth Conference, London, P. 39. For the

plenary debate, seeibid., pp. 922-926. The London Satement of Principlesis at. pp. 712-777, and

the report of the Working Session of the committee on Formation of (General) Customary
International Law held in 2000 is at, pp. 778-790.

Ol v sl sl (v
Yearbook ... 1950, vol. |1, pp. 367-374 (Part 11, Ways and Means for Making the Evidence
.of Customary International Law More Readily Available)
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.ECtHR, Cruz Varas et a. v. Sweden, 20 March 1991, para. 100, Series A no. 201 ‘)M s (YYv)

ECtHR, Marckx v. Belgium, 13 June 1979, para. 41, Series A no. 31; Kart v. Turkey [GC], para. (YY)
54, no. 8917/05, 13 December 2009; see also Iran-US Claims Tribunal, The Islamic Republic of
Iran and the United States of America, Partial Award No. 382-B1-FT (31 August 1988), reprinted

.in 19 Iran-US C.T.R. 273, pp. 294-295

WTO, US — Upland Cotton, Report of the Appellate Body, 3 March 2005, WT/DS267/AB/R; Ll (Y'Y ¢)
Iran-US Claims Tribunal, Case No. A17, Decision No DEC 37-A17-FT (18 June 1985), reprinted
in 8 Iran-US C.T.R 189, p. 201; ECtHR Rantsev v. Cyprus and Russia, no. 25965/04, para. 285, 7
January 2010, selected for publication in Reports of Judgments and Decisions, Chapman v. the
United Kingdom [GC], no. 27238/95, paras. 93 and 94 2001-I; ITLOS, Responsibilities and
obligations of States sponsoring persons and entities with respect to activities in the Area (Reguest
for Advisory Opinion submitted to the Seabed Disputes Chamber), ITLOS Case No. 17 (1 February
.2011), para. 136; Furundzija, ICTY (TC), Judgment of 10 December 1998, para. 179
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.EC — Chicken Cuts, Report of the Appellate Body, 12 September 2005, WT/DS269/AB/R, para. 259

Furundzija, ICTY (TC), Judgment of 10 December 1998, para. 179; ECtHR Rantsev v. Cyprus and
Russia, no. 25965/04, para. 285, 7 January 2010, selected for publication in Reports of Judgments
and Decisions; cautiously: EC — Chicken Cuts, Report of the Appellate Body, 12 September 2005,
WT/DS269/AB/R, para. 272; see aso, for alimited holding, RayGo Wagner Equipment Company
and Iran Express Termina Corporation, Award No. 30-16-3 (18 March 1983), reprinted in 2 Iran-

.US.CT.R141,p. 144

EC — Computer Equipment, Report of the Appellate Body, 5 June 1998, WT/DS62/AB/R et d.,
paras. 92-93; US — Continued Zeroing, Report of the Panel, 1 October 2008, WT/DS350/R, para.
.7.218

Demir and Baykara v. Turkey [GC], no. 34503/97, 12 November 2008, para. 52 (selected o Py
for publication in Reports of Judgments and Decisions); Sigudur A. Sigurjonsson v. Iceland, 30
.June 1993, para. 35, SeriesA no. 264

EC — Chicken Cuts, Report of the Appellate Body, 12 September 2005, WT/DS269/AB/R,
WT/DS286/AB/R, para. 273;see also ECtHR, Ocalan v. Turkey [GC], no. 46221/99, para. 163,
.ECHR 2005-1V
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EC — Bananas |11, Second Recourse to Article 21.5, Appellate Body Report, 26 November 2008, (Y'Y +)
WT/DS27/AB/RW2/ECU, paras. 391-393, in this connection see also Article 3.2. DSU. See aso
.ECJ, Case C-327/91, France v. Commission, [1994] ECR [-3641

ECtHR, Al-Saadoon and Mufdhi v. the United Kingdom, no. 61498/08, 2 March 2010, paras. 119 (YY)
and 120; ECtHR, Ocalan v. Turkey [GC], no. 46221/99, para. 163, ECHR 2005-1V; Iran-U.S.
Claims Tribunal, The Islamic Republic of Iran v. The United States of America, Interlocutory
Award No. ITL 83-B1-FT (Counterclaim), 9 September 2004, 2004 WL 2210709 (Iran-
.U.S.CI.Trib.), p. 24 (para. 132)
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Catalogue of MFN provisions (Mr. D.M. McRae and Mr. A.R. Perera); The 1978 draft articlesof (Y'Y o)

the International Law Commission (Mr. S. Murase); MFN in the GATT and the WTO (Mr. D.M.

McRae); The Work of OECD on MFN (Mr. M. Hmoud); The Work of UNCTAD on MFN (Mr. S.C.
.(Vasciannie); The Maffezini problem under investment treaties (Mr. A.R. Perera)
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