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(- > /J"> 7:,<,>H4 #"^>" EJ"D4F ( #D"24:4b)

(- > a> #D@J>:4 ( E@,*4>,>>@, 7@D@:,&FH&@)

(- > )0@D*0@ '"b ( 3H":4b)

(- > 1*24F:"& '":4P846 ( A@:\T")

(- > C"J:\ 3:`FHD, '@8@ ( K4:4BB4>Z)

(- > 7D4FH@L,D )0@> C@$,DH )J("D* ( _0>"b !LD48")

(- > M@DN, ]. 3:\`^8" ( A">"<")

(- > A4H,D 7. C. 7"$"HF4 ( I(">*")

(- > ;@D4F 7"<H@ ( 7"<,DJ>)

(- > ]>D48, M. !. 7">*4@H4 ( !D(,>H4>")

(- > )0,6<F 9JH"$">24$&" 7"H,8" ( ?$X,*4>,>>"b C,FBJ$:48" G">2">4b)

(- > )0,6<F C4R"D* 7D@JL@D* ( !&FHD":4b)

(- > ;@NH"D 7JFJ<"- !H<"*0" ( 3>*@>,24b)

(- > 3(@D\ 3&">@&4R 9J8"TJ8 ( C@FF46F8"b K,*,D"P4b)

(- > G,@*@D %\@D,: ;,:,F8">J ( CJ<Z>4b)

(- > )4*\, ?B,DH4- #"*"> ( IDJ(&"6)

(- > '46@< A"<$J- Q4&J>*" ( '"$@>)

(- > !:,> A,::, ( KD">P4b)

(- > A,<<,D"*0J SD4>4&"F" C"@ ( 3>*4b)

(- > %48H@D C@*D4(,F E,*,>\@ ( %,>,FJ^:")

(- > C@$,DH C@2,>FH@8 ( E@,*4>,>>Z, SH"HZ !<,D484)

(- > #,D>"D*@ E,BJ:\&,*" ( ;,8F48")

(- > #DJ>@ E4<<" ( ',D<">4b)

(- > )J*J G4"< ( E,>,(":)

(- > A,H,D G@<8" ( E:@&"84b)

(- > ',DN"D* M"L>,D ( !&FHD4b)
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(- > O4R04 M^ ( 74H"6)

(- > 7@>FH">H4> A. ]8@>@<4*,F ( 'D,P4b)

(- > ="$4: ]:"D"$4 ( +(4B,H)

(- > ;"JD4F4@ ]D*@F4b E"8"F" ( =48"D"(J")

(- > GJF^6 a<"*" ( aB@>4b)

3. =" F&@,< 2565- < 2"F,*">44 3 <"b 1999 (@*" 7@<4FF4b 42$D":" (- >" )0@D*0@ '"b

( 3H":4b), (- >" ;@D4F" 7"<H@ ( 7"<,DJ>) 4 (- >" A,HD" G@<8J ( E:@&"84b) *:b 2"B@:>,>4b HD,N

>,BD,*&4*,>>ZN &"8">F46 & 7@<4FF44, 8@H@DZ, @$D"2@&":4F\ & D,2J:\H"H, 42$D">4b (- >" 9J4*04

K,DD"D4 #D"&@ & +&D@B,6F846 FJ* B@ BD"&"< R,:@&,8", (- >" ;@N"<,*" #,>>J>Z & ;,0*J>"D@*>Z6

J(@:@&>Z6 HD4$J>": *:b $Z&T,6 _(@F:"&44 4 & D,2J:\H"H, >"2>"R,>4b (- >" %"P:"&" ;48J:84

)4D,8H@D@< ?H*,:" 8@*4L48"P44 IBD"&:,>4b B@ BD"&@&Z< &@BD@F"< ?D(">42"P44 ?$X,*4>,>>ZN

="P46.

B. )">\ B"<bH4 (- >" )J*J G4"<"

4. =" F&@,< 2598- < 2"F,*">44 7 4`:b 1999 (@*" 7@<4FF4b B@RH4:" B"<bH\ F&@,(@ R:,>" 4

$Z&T,(@ AD,*F,*"H,:b (- >" )J*J G4"<", 8@H@DZ6 F8@>R":Fb & /,>,&, 6 4`:b 1999 (@*".

7@<4FF4b BD4>b:" D,T,>4, B@F&bH4H\ F&@, 2598- , 2"F,*">4, B"<bH4 (- >" )J*J G4"<", 8@H@DZ6

b&:b:Fb H"80, EB,P4":\>Z< *@8:"*R48@< B@ H,<, " AD@,8H 8@*,8F" BD,FHJB:,>46 BD@H4& <4D" 4

$,2@B"F>@FH4 R,:@&,R,FH&"".

C. )@:0>@FH>Z, :4P" 4 #`D@ D"FT4D,>>@(@ F@FH"&"

5. =" F&@,< 2565- < 2"F,*">44 3 <"b 1999 (@*" 7@<4FF4b 42$D":" F:,*J`V4N *@:0>@FH>ZN

:4P:

AD,*F,*"H,:\: (- > 1*24F:"& '":4P846

A,D&Z6 2"<,FH4H,:\ AD,*F,*"H,:b: (- > C"J:\ 3:`FHD, '@8@

%H@D@6 2"<,FH4H,:\ AD,*F,*"H,:b: (- > ]<<">J^: !8&,6 !**@

AD,*F,*"H,:\ C,*"8P4@>>@(@ 8@<4H,H": (- > ]>D48, M. !. 7">*4@H4

)@8:"*R48: (- > C@$,DH C@2,>FH@8

6. % F@FH"& #`D@ D"FT4D,>>@(@ F@FH"&" 7@<4FF44 &N@*4:4 *@:0>@FH>Z, :4P" >Z>,T>,6 F,FF44,

BD,*Z*JV4, BD,*F,*"H,:4 7@<4FF441 4 FB,P4":\>Z, *@8:"*R4842.

1 '- > /. 7. #"^>" EJ"D4F, (- > !. A,::,, (- > A. S. C"@ 4 (- > ). G4"<.

2 '- > )0. C. 7D@JL@D*, (- > A,::,, (- > A. S. C"@ 4 (- > %. C@*D4(,F E,*,>\@.

- 2 -



7. A@ D,8@<,>*"P44 #`D@ D"FT4D,>>@(@ F@FH"&" 7@<4FF4b F@2*":" 'DJBBJ B@ B:">4D@&">4` &

F:,*J`V,< F@FH"&,: (- > C. 3. '@8@ ( AD,*F,*"H,:\), (- > ]. !. !**@, (- > /. 7. #"^>" EJ"D4F,

(- > 7. A. ]8@>@<4*,F, (- > =. ]:"D"$4, (- > )0. '"b, (- > ;. ]D*@F4b E"8"F", (-

> M. ]. 3:\`^8", (- > A. 7. C. 7"$"HF4, (- > ;. 7"<H@, (- > )0. 9. 7"H,8", (- > ;. 7JFJ<"-

!H<"*0", (- > G. %. ;,:,F8">J, (- > '. A"<$J- Q4&J>*", (- > A,::,, (- > A. S. C"@, (- > #.

E4<<", (- > C. C@2,>FH@8 (ex-officio).

D. C,*"8P4@>>Z6 8@<4H,H

8. 7@<4FF4b JRD,*4:" C,*"8P4@>>Z6 8@<4H,H & F@FH"&, F:,*J`V4N R:,>@& B@ J8"2">>Z< H,<"<:

'D"0*">FH&@ & F&b24 F BD"&@BD,,<FH&@< (@FJ*"DFH&: (- > ]. 7">*4@H4 ( AD,*F,*"H,:\), (-

> 1. '":4P846 ( AD,*F,*"H,:\ C"$@R,6 (DJBBZ), (- > ]. !. !**@, (- > a. #D@J>:4, (-

> G. %. ;,:,F8">J, (- > '. A"<$J- Q4&J>*", (- > '. M"L>,D, (- > ;. ]D*@F4b E"8"F" 4 (- > C.

C@2,>FH@8 (ex-officio).

?H&,HFH&,>>@FH\ (@FJ*"DFH&: (- > ]. 7">*4@H4 ( AD,*F,*"H,:\), (- > )0. 7D@JL@D*

( EB,P4":\>Z6 *@8:"*R48), (- > M. ":\- #"N"D>", (- > !. ":\- M"F"J>", (- > a. #D@J>:4, (- >

7. )0. C. )J("D*, (- > )0. '"b, (- > 3. 3. 9J8"TJ8, (- > '. A"<$J- Q4&J>*", (- > A. S. C"@,

(- > #. E4<<", (- > '. M"L>,D, (- > O. M^, (- > 7. A. ]8@>@<4*,F, (- > ;. ]D*@F4b E"8"F",

(- > G. a<"*" 4 (- > C. C@2,>FH@8 (ex-officio).

?(@&@D84 8 <,0*J>"D@*>Z< *@(@&@D"<: (- > ]. 7">*4@H4 ( AD,*F,*"H,:\), (- > !. A,::,

( EB,P4":\>Z6 *@8:"*R48), (- > M. ":\- #"N"D>", (- > !. ":\- M"F"J>", (- > )0. '"b,

(- > ;. 7"<H@, (- > G. %. ;,:,F8">J, (- > #. E4<<", (- > A. G@<8", (- > 7. A. ]8@>@<4*,F,

(- > =. ]:"D"$4, (- > ;. ]D*@F4b E"8"F" 4 (- > C. C@2,>FH@8 (ex-officio).

9. C,*"8P4@>>Z6 8@<4H,H BD@&,: & @$V,6 F:@0>@FH4 26 2"F,*">46 B@ HD,< H,<"<, J8"2">>Z<

&ZT,.

E. C"$@R4, (DJBBZ

10. 7@<4FF4b H"80, JRD,*4:" F:,*J`V4, D"$@R4, (DJBBZ & F@FH"&, >40,J8"2">>ZN R:,>@&:

a) 'D"0*">FH&@ & F&b24 F BD"&@BD,,<FH&@< (@FJ*"DFH&: (- > 1. '":4P846 ( AD,*F,*"H,:\),

(- > a. #D@J>:4, (- > ]. 7">*4@H4, (- > A. G@<8", (- > '. M"L>,D, (- > 7. A. ]8@>@<4*,F, (-

> ;. ]D*@F4b E"8"F" 4 (- > C. C@2,>FH@8 (ex-officio).
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b) _D4F*48P4@>>Z, 4<<J>4H,HZ (@FJ*"DFH& 4 4N F@$FH&,>>@FH4: (- > '. M"L>,D

( AD,*F,*"H,:\), (- > G. a<"*" ( )@8:"*R48), (- > M. ":\- #"N"D>", (- > a. #D@J>:4,

(- > )0. '"b, (- > 7. )0. C. )J("D*, (- > ]. 7">*4@H4, (- > )0. 7D@JL@D*, (- > ;. 7"<H@, (-

> 3. 3. 9J8"TJ8, (- > G. %. ;,:,F8">J, (- > A. S. C"@, (- > #. E,BJ:\&,*", (- > A. G@<8", (-

> O. M^, (- > =. ]:"D"$4 4 (- > C. C@2,>FH@8 (ex-officio).

c) ?*>@FH@D@>>4, "8HZ (@FJ*"DFH&: (- > %. C@*D4(,F E,*,>\@ ( AD,*F,*"H,:\, EB,P4":\>Z6

*@8:"*R48), (- > M. ":\- #"N"D>", (- > /. 7. #"^>" EJ"D4F, (- > )0. '"b, (- > A. E. 7"$"HF4,

(- > )0. 9. 7"H,8", (- > 3. 3. 9J8"TJ8, (- > '. A"<$J- Q4&J>*", (- > !. A,::,, (- > A. S.

C"@, (- > '. M"L>,D, (- > O. M^, (- > =. ]:"D"$4 4 (- > C. C@2,>FH@8 (ex-officio).

d) )@:(@FD@R>"b BD@(D"<<" D"$@HZ: (- > a. #D@J>:4 ( AD,*F,*"H,:\), (- > C. 3. '@8@, (-

> !. A,::,, (- > #. E,BJ:\&,*", (- > #. E4<<", (- > O. M^, (- > ;. ]D*@F4b E"8"F", (-

> G. a<"*" 4 (- > C. C@2,>FH@8 (ex-officio).

F. E,8D,H"D4"H

11. 1"<,FH4H,:\ ',>,D":\>@(@ F,8D,H"Db B@ BD"&@&Z< &@BD@F"<, _D4F8@>FJ:\H (- > M">F 7@D,::

BD,*FH"&:b: ',>,D":\>@(@ F,8D,H"Db. )4D,8H@D @H*,:" 8@*4L48"P44 IBD"&:,>4b B@ BD"&@&Z<

&@BD@F"< (- > %"P:"& ;48J:8" &ZB@:>b: LJ>8P44 F,8D,H"Db 7@<4FF44 4 & @HFJHFH&4,

_D4F8@>FJ:\H" BD,*FH"&:b: ',>,D":\>@(@ F,8D,H"Db. '- > ;">J^:\ C"<"- ;@>H":\*@, 2"<,FH4H,:\

*4D,8H@D" @H*,:" 8@*4L48"P44, &ZB@:>b: LJ>8P44 2"<,FH4H,:b F,8D,H"Db 7@<4FF44. EH"DT46

F@HDJ*>48 B@ BD"&@&Z< &@BD@F"< (- 0" ;">JT M. !DF">*0">4 &ZB@:>b:" LJ>8P44 FH"DT,(@

B@<@V>48" F,8D,H"Db 7@<4FF44; (- > )0@D*0 7@D@>HF4F, F@HDJ*>48 B@ BD"&@&Z< &@BD@F"<, "

H"80, (- > C,>"> %4:"F4F 4 (- > !D>@:\* AD@>H@, <:"*T4, F@HDJ*>484 B@ BD"&@&Z< &@BD@F"<,

&ZB@:>b:4 LJ>8P44 B@<@V>48@& F,8D,H"Db 7@<4FF44.

G. A@&,FH8" *>b

12. =" F&@,< 2565- < 2"F,*">44 3 <"b 1999 (@*" 7@<4FF4b JH&,D*4:" B@&,FH8J *>b F&@,6

BbH\*,FbH B,D&@6 F,FF44, F@FH@bVJ` 42 F:,*J`V4N BJ>8H@&:

1. 1"B@:>,>4, >,BD,*&4*,>>ZN &"8">F46.

2. ?D(">42"P4b D"$@HZ F,FF44.

3. ?H&,HFH&,>>@FH\ (@FJ*"DFH&.

4. ;,0*J>"D@*>"b @H&,HFH&,>>@FH\ 2" &D,*>Z, B@F:,*FH&4b *,6FH&46, >, 2"BD,V,>>ZN

<,0*J>"D@*>Z< BD"&@< ( BD,*@H&D"V,>4, HD">F(D">4R>@(@ JV,D$" @H @B"F>ZN &4*@&

*,bH,:\>@FH4).
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5. ?(@&@D84 8 <,0*J>"D@*>Z< *@(@&@D"<.

6. 'D"0*">FH&@ & F&b24 F BD"&@BD,,<FH&@< (@FJ*"DFH&.

7. )4B:@<"H4R,F8"b 2"V4H".

8. ?*>@FH@D@>>4, "8HZ (@FJ*"DFH&.

9. _D4F*48P4@>>Z, 4<<J>4H,HZ (@FJ*"DFH& 4 4N F@$FH&,>>@FH4.

10. AD@(D"<<", BD@P,*JDZ 4 <,H@*Z D"$@HZ 7@<4FF44 4 ,, *@8J<,>H"P4b.

11. E@HDJ*>4R,FH&@ F *DJ(4<4 @D(">"<4.

12. ED@84 4 <,FH@ BD@&,*,>4b BbH\*,FbH &H@D@6 F,FF44.

13. AD@R4, &@BD@FZ.
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'9!%! II

C+1_;+ C!#?GY 7?;3EE33 =! ++ AaG[)+EaG A+C%?5 E+EE33

13. A@ H,<, " 'D"0*">FH&@ & F&b24 F BD"&@BD,,<FH&@< (@FJ*"DFH&" >" D"FF<@HD,>4, 7@<4FF44 $Z:

BD,*FH"&:,> ;,<@D">*J< E,8D,H"D4"H"3. 7@<4FF4b B@FH">@&4:" JRD,*4H\ C"$@RJ` (DJBBJ *:b

D"FF<@HD,>4b H,8FH", BD4>bH@(@ & B,D&@< RH,>44, F JR,H@< 2"<,R">46 BD"&4H,:\FH&. =" @F>@&,

*@8:"*" AD,*F,*"H,:b C"$@R,6 (DJBBZ4 7@<4FF4b B@FH">@&4:" BD,BD@&@*4H\ C,*"8P4@>>@<J

8@<4H,HJ BD@,8H BD,"<$J:Z 4 26 BD@,8H@& FH"H,6 @ (D"0*">FH&, L424R,F84N :4P & F&b24 F

BD"&@BD,,<FH&@< (@FJ*"DFH&. C"FF<@HD,& *@8:"* C,*"8P4@>>@(@ 8@<4H,H", 7@<4FF4b JH&,D*4:"

BD@,8H BD,"<$J:Z 4 J8"2">>Z, BD@,8HZ FH"H,6 &@ &H@D@< RH,>44 4 B@FH">@&4:" D,8@<,>*@&"H\

',>,D":\>@6 !FF"<$:,, BD4>bH\ 4N & L@D<, *,8:"D"P44. ?>" H"80, B@FH">@&4:" D,8@<,>*@&"H\

',>,D":\>@6 !FF"<$:,, FR4H"H\ 2"&,DT,>>@6 D"$@HJ 7@<4FF44 B@ H,<, " 'D"0*">FH&@ & F&b24 F

BD"&@BD,,<FH&@< (@FJ*"DFH&" ( (:"&" IV).

14. A@ H,<, " ?H&,HFH&,>>@FH\ (@FJ*"DFH&" 7@<4FF4b D"FF<@HD,:" &H@D@6 *@8:"* EB,P4":\>@(@

*@8:"*R48", 8@H@DZ6 8"F":Fb (:"& III, IV 4 V R"FH4 B,D&@6 BD@,8H" FH"H,6. 7@<4FF4b

B@FH">@&4:" BD,BD@&@*4H\ FH"H\4 & (:"&"N III, IV 4 V C,*"8P4@>>@<J 8@<4H,HJ 4 2"H,< BD4>b:"

8 F&,*,>4` *@8:"* C,*"8P4@>>@(@ 8@<4H,H" ( (:"&" V). 7D@<, H@(@, 7@<4FF4b BD@&,:" @$VJ`

*4F8JFF4` B@ &@BD@FJ @ 8@>HD<,D"N >" @F>@&, F@@H&,HFH&J`V,6 (:"&Z &H@D@(@ *@8:"*"

EB,P4":\>@(@ *@8:"*R48".

15. % @H>@T,>44 H,<Z " ?(@&@D84 8 <,0*J>"D@*>Z< *@(@&@D"<" 7@<4FF4b BD@*@:04:"

D"FF<@HD,>4, HD,H\,(@ *@8:"*" EB,P4":\>@(@ *@8:"*R48", 8"F"`V,(@Fb @BD,*,:,>4b @(@&@D@8 4

2"b&:,>46 @ H@:8@&">44, 42JR,>4, 8@H@D@(@ @>" >, 2"&,DT4:" >" BD,*Z*JV,6 F,FF44 42- 2"

@HFJHFH&4b &D,<,>4, BD4>b& &@ &>4<">4, H"84, 2"<,R">4b, F@*,D0"&T4,Fb & R,H&,DH@< *@8:"*,

EB,P4":\>@(@ *@8:"*R48". 7@<4FF4b BD4>b:" 20 BD@,8H@& @F>@&>ZN B@:@0,>46, @H>@FbV4NFb 8

B,D&@6 (:"&, CJ8@&@*FH&" B@ BD"8H48,. 7@<4FF4b B@FH">@&4:" 42<,>4H\ FHDJ8HJDJ ^H@6 B,D&@6

(:"&Z, 8@H@D"b D"2*,:,>" >" T,FH\ F:,*J`V4N D"2*,:@&: a) @BD,*,:,>4, @(@&@D@8 ( D"2*,: 1); b)

@BD,*,:,>4, 2"b&:,>46 @ H@:8@&">44 ( D"2*,: 2); c) D"2:4R4, <,0*J @(@&@D8"<4 4 2"b&:,>4b<4 @

H@:8@&">44 ( D"2*,: 3); d) @*>@FH@D@>>4, 2"b&:,>4b, >, b&:b`V4,Fb @(@&@D8"<4 4 2"b&:,>4b<4 @

H@:8@&">44 ( D"2*,: 4); e) @*>@FH@D@>>4, 2"b&:,>4b & F&b24 F *&JFH@D@>>4<4 *@(@&@D"<4

( D"2*,: 5); 4 f) FL,D" BD4<,>,>4b @BD,*,:,>46 ( D"2*,: 6) ( (:"&" VI).

3 A/CN.4/497.

4 A/CN.4/L.572.
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16. A@ H,<, "_D4F*48P4@>>Z, 4<<J>4H,HZ (@FJ*"DFH& 4 4N F@$FH&,>>@FH4" 7@<4FF4b JRD,*4:"

C"$@RJ` (DJBBJ 4 B@DJR4:" ,6 B@*(@H@&4H\ BD,*&"D4H,:\>Z, 2"<,R">4b & F@@H&,HFH&44 F BD@F\$@6,

F@*,D0"V,6Fb & BJ>8H, 2 B@FH">@&:b`V,6 R"FH4 D,2@:`P44 53/98 ',>,D":\>@6 !FF"<$:,4.

7@<4FF4b BD4>b:" 8 F&,*,>4` *@8:"* C"$@R,6 (DJBBZ 4 B@FH">@&4:" &8:`R4H\ ,(@ & 8"R,FH&,

BD4:@0,>4b 8 >"FH@bV,<J *@8:"*J. ?>" H"80, BD4>b:" BD,*:@0,>4b C"$@R,6 (DJBBZ,

F@*,D0"V4,Fb & ,, *@8:"*, B@ F:,*J`V4< BbH4 @$:"FHb<: 1) 8@>P,BP4b (@FJ*"DFH&" *:b P,:,6

4<<J>4H,H"; 2) 8D4H,D44 @BD,*,:,>4b 8@<<,DR,F8@(@ N"D"8H,D" 8@>HD"8H" 4:4 F*,:84; 3)

8@>P,BP4b (@FJ*"DFH&,>>@(@ BD,*BD4bH4b 4:4 *DJ(@(@ @$D"2@&">4b BD4<,>4H,:\>@ 8 8@<<,DR,F84<

F*,:8"<; 4) HDJ*@&Z, *@(@&@DZ; 4 5) BD4>J*4H,:\>Z, <,DZ & @H>@T,>44 (@FJ*"DFH&,>>@6

F@$FH&,>>@FH4 ( (:"&" VII).

17. A@ H,<, " ?*>@FH@D@>>4, "8HZ (@FJ*"DFH&" 7@<4FF4b D"FF<@HD,:" &H@D@6 *@8:"* EB,P4":\>@(@

*@8:"*R48". ?$FJ0*,>4, 8"F":@F\ (:"&>Z< @$D"2@< F,<4 FH"H,6, BD,*FH"&:,>>ZN EB,P4":\>Z<

*@8:"*R48@< 4 8"F"`V4NFb FL,DZ BD4<,>,>4b BD@,8H@& FH"H,6 ( FH"H\b 1); @BD,*,:,>4b

@*>@FH@D@>>4N "8H@& ( FH"H\b 2); BD"&@FB@F@$>@FH4 (@FJ*"DFH&" L@D<J:4D@&"H\ @*>@FH@D@>>4,

BD"&@&Z, "8HZ ( FH"H\b 3); BD,*FH"&4H,:,6 (@FJ*"DFH&" & P,:bN F@&,DT,>4b @*>@FH@D@>>4N "8H@&

( FH"H\b 4); B@F:,*J`V,(@ B@*H&,D0*,>4b "8H", F@&,DT,>>@(@ $,2 JB@:>@<@R4b ( FH"H\b 5);

&ZD"0,>4b F@(:"F4b ( FH"H\b 6) 4 >,*,6FH&4H,:\>@FH4 @*>@FH@D@>>4N "8H@& ( FH"H\b 7). 7@<4FF4b

F@(:"F4:"F\ BD4>bH\ & 8"R,FH&, @F>@&>@(@ ^:,<,>H" *:b D"FF<@HD,>4` ^H@6 H,<Z 4 & 8"R,FH&,

@HBD"&>@(@ BJ>8H" *:b F$@D" 4>L@D<"P44 @ BD"8H48, (@FJ*"DFH& & ^H@6 @$:"FH4 F:,*J`VJ`

8@>P,BP4`: " ?*>@FH@D@>>,, 2"b&:,>4, (@FJ*"DFH&", B@FD,*FH&@< 8@H@D@(@ H"8@, (@FJ*"DFH&@

>"<,D,&",HFb &Z2&"H\ BD"&@&Z, B@F:,*FH&4b & F&@4N @H>@T,>4bN F @*>4< 4:4 >,F8@:\84<4

(@FJ*"DFH&"<4 4:4 <,0*J>"D@*>Z<4 @D(">42"P4b<4 4 @ 8@H@D@< J&,*@<:b,HFb 4:4 4>Z< @$D"2@<

FH"&4HFb & 42&,FH>@FH\ F@@H&,HFH&J`V,, (@FJ*"DFH&@ 4:4 @D(">42"P4b". E,8D,H"D4"HJ $Z:@

BD,*:@0,>@ >"BD"&4H\ &@BD@F>48 BD"&4H,:\FH&"< F BD@F\$@6 BD,*@FH"&4H\ 4>L@D<"P4` @ F&@,6

BD"8H48, 4:4 B@:4H48, & @H>@T,>44 >,8@H@DZN "FB,8H@& @*>@FH@D@>>4N "8H@& ( (:"&" VIII).

18. A@ H,<, ";,0*J>"D@*>"b @H&,HFH&,>>@FH\ 2" &D,*>Z, B@F:,*FH&4b *,6FH&46, >, 2"BD,V,>>ZN

<,0*J>"D@*>Z< BD"&@< ( BD,*@H&D"V,>4, HD">F(D">4R>@(@ JV,D$" @H @B"F>ZN &4*@& *,bH,:\>@FH4)"

7@<4FF4b D"FF<@HD,:" &H@D@6 *@8:"* EB,P4":\>@(@ *@8:"*R48" F H@R84 2D,>4b *":\>,6T,6 D"$@HZ

>"* ^H@6 H,<@6. 7@<4FF4b B@FH">@&4:" @H:@04H\ D"FF<@HD,>4, &@BD@F" @ <,0*J>"D@*>@6

@H&,HFH&,>>@FH4 *@ 2"&,DT,>4b &H@D@(@ RH,>4b BD@,8H@& FH"H,6 @ BD,*@H&D"V,>44 HD">F(D">4R>@(@

JV,D$" @H @B"F>ZN &4*@& *,bH,:\>@FH4 ( (:"&" IX).

19. 7@<4FF4b >"2>"R4:" (- >" 7D4FH@L,D" )0. C. )J("D*" EB,P4":\>Z< *@8:"*R48@< B@ H,<,

" )4B:@<"H4R,F8"b 2"V4H"".
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20. 7"F"bF\ BD@(D"<<Z D"$@HZ 7@<4FF44 >" @FH"&TJ`Fb R"FH\ BbH4:,H>,(@ B,D4@*", 7@<4FF4b

BD4>b:" 8 F&,*,>4` *@8:"* 'DJBBZ B@ B:">4D@&">4` 4 B@FH">@&4:" @$>@&4H\ BD@(D"<<J,

&ZD"$@H">>J` >" ,, F@D@8 *,&bH@6 F,FF44 ( (:"&" X, D"2*,: A).

21. 7@<4FF4b H"80, BD4>b:" 8 F&,*,>4` BD@<,0JH@R>Z6 *@8:"* C"$@R,6 (DJBBZ @ *@:(@FD@R>@6

BD@(D"<<, D"$@HZ 4 B@FH">@&4:", RH@ C"$@R,6 (DJBB, F:,*J,H BD@*@:04H\ F&@` D"$@HJ >"

F:,*J`V,6 F,FF44 ( (:"&" X, D"2*,: A).

22. % @H&,H >" BD@F\$J, F@*,D0"VJ`Fb & BJ>8H, 9 D,2@:`P44 53/102 ',>,D":\>@6 !FF"<$:,4,

7@<4FF4b &>@&\ D"FF<@HD,:" *@FH@4>FH&" 4 >,*@FH"H84 BD@&,*,>4b F,FF46 B@ R"FHb< 4 & ^H@6 F&b24

@*@$D4:" &Z&@*Z, F@*,D0"V4,Fb & *@8:"*, 'DJBBZ B@ B:">4D@&">4`, 8@H@D"b D"FF<@HD,:" ^H@H

&@BD@F & D"<8"N @*>@6 42 D"$@R4N (DJBB ( (:"&" X, D"2*,: A).

23. % @H&,H >" BD@F\$Z, F@*,D0"V4,Fb & BJ>8H"N 10 4 12 D,2@:`P44 53/102 ',>,D":\>@6

!FF"<$:,4, 7@<4FF4b H"80, B@FH">@&4:" BD,*FH"&4H\ ',>,D":\>@6 !FF"<$:,4 @$>@&:,>>J`

4>L@D<"P4` @ BD@P,*JD"N, >"BD"&:,>>ZN >" J:JRT,>4, @H>@T,>46 7@<4FF44 F S,FHZ< 8@<4H,H@<

4 J8D,B:,>4, F@HDJ*>4R,FH&" <,0*J 7@<4FF4,6 4 >"JR>Z<4 JRD,0*,>4b<4, ^8FB,DH"<4,

<,0*J>"D@*>Z<4 4 >"P4@>":\>Z<4 @D(">42"P4b<4, 2">4<"`V4<4Fb &@BD@F"<4 <,0*J>"D@*>@(@

BD"&" ( (:"&" X, D"2*,: A).

24. 7@<4FF4b BD@*@:04:" HD"*4P4@>>Z6 @$<,> 4>L@D<"P4,6 F ;,0*J>"D@*>Z< EJ*@<, !LD@-

"24"HF84< 8@>FJ:\H"H4&>@- BD"&@&Z< 8@<4H,H@<, ;,0"<,D48">F84< `D4*4R,F84< 8@<4H,H@< 4

7@<4H,H@< `D4F8@>FJ:\H@& E@&,H" +&D@BZ B@ <,0*J>"D@*>@<J BJ$:4R>@<J BD"&J ( (:"&" X,

D"2*,: B).

25. #Z: BD@&,*,> JR,$>Z6 F,<4>"D, & 8@H@D@< BD4>b:4 JR"FH4, 23 F:JT"H,:b 42 D"2>ZN FHD">

( (:"&" X, D"2*,: E).

26. 7@<4FF4b B@*H&,D*4:" F&@, D,T,>4, @ BD@&,*,>44 F&@,6 F:,*J`V,6 F,FF44 & ?H*,:,>44

?D(">42"P44 ?$X,*4>,>>ZN ="P46 & /,>,&, & *&JN R"FHbN F 1 <"b B@ 9 4`>b 4 F 10 4`:b B@

18 "&(JFH" 2000 (@*" ( (:"&" X, D"2*,: C).
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'9!%! III

7?=7C+G=Y+ %?AC?EY, 319?/+=3+ ;=+=35 A? 7?G?CY;

AC+)EG!%9a9? #Y ?E?#Y5 3=G+C+E )9a 7?;3EE33

27. % @H&,H >" BD@F\$J, &ZF8"2">>J` & BJ>8H, 11 D,2@:`P44 53/102 ',>,D":\>@6 !FF"<$:,4 @H

8 *,8"$Db 1998 (@*", 7@<4FF44 N@H,:@F\ $Z J8"2"H\ >40,F:,*J`V4, 8@>8D,H>Z, &@BD@FZ B@

8"0*@6 H,<,, B@ 8@H@DZ< 42:@0,>4, BD"&4H,:\FH&"<4 F&@4N <>,>46 :4$@ & S,FH@< 8@<4H,H,,

:4$@ & B4F\<,>>@6 L@D<, BD,*FH"&:b:@ $Z @F@$Z6 4>H,D,F & 8"R,FH&, *,6FH&,>>@(@ @D4,>H4D" *:b

$J*JV,6 D"$@HZ 7@<4FF44.

A. ?H&,HFH&,>>@FH\ (@FJ*"DFH&

28. 7@<4FF4b $Z:" $Z BD42>"H,:\>", @F@$,>>@ H,< BD"&4H,:\FH&"<, 8@H@DZ, ,V, >, BD,*FH"&4:4

F&@4N 2"<,R">46, 2" >"BD"&:,>4, ,6 8@<<,>H"D4,& B@ BD@,8H"< FH"H,6 R"FH4 &H@D@6, 8"F"`V4NFb,

& R"FH>@FH4, a) @BD,*,:,>4b " B@H,DB,&T,(@ (@FJ*"DFH&"" ( FH"H\b 40), 4 `D4*4R,F84N

B@F:,*FH&46 ^H@(@ @BD,*,:,>4b; b) FH"H,6 @ BD,8D"V,>44 ( FH"H\b 41) 4 &@2<,V,>44 ( FH"H\4 42-

46); c) FH"H,6 @ 8@>HD<,D"N ( FH"H\4 47-50); 4 d) B@ &@BD@FJ @ H@<, b&:b`HFb :4 B@F:,*FH&4b

<,0*J>"D@*>ZN BD,FHJB:,>46, J8"2">>Z, & FH"H\bN 51-53, i) B@*N@*bV4<4 *:b ^H@6 8"H,(@D44,

,F:4 @>" $J*,H F@ND">,>"; 4 ii) & D"&>@6 <,D, B@*N@*bV4<4 *:b 8"H,(@D44 @$b2"H,:\FH& B,D,*

<,0*J>"D@*>Z< F@@$V,FH&@< & P,:@< (erga omnes) 4/ 4:4 >"DJT,>46 4<B,D"H4&>ZN >@D< (jus

cogens).

29. 7D@<, H@(@, 7@<4FF4b $Z:" $Z BD42>"H,:\>" &F,< BD"&4H,:\FH&"< 2" >"BD"&:,>4, ,6

8@<<,>H"D4,& & @H>@T,>44 F:,*J`V4N BD,*:@0,>46:

a) >,@$N@*4<@FH4 BD@&,*,>4b D"2:4R4b <,0*J (@FJ*"DFH&@< 4 (@FJ*"DFH&"<4,

>,B@FD,*FH&,>>@ B@H,DB,&T4<4 @H <,0*J>"D@*>@- BD@H4&@BD"&>@(@ *,b>4b, 4 *DJ(4<4

(@FJ*"DFH&"<4, 8@H@DZ, 4<,`H `D4*4R,F846 4>H,D,F & &ZB@:>,>44 F@@H&,HFH&J`V4N @$b2"H,:\FH&;

b) >,@$N@*4<@FH4 $@:,, B@*D@$>@ @(@&@D4H\ HD,$@&">4, 8@<B,>F"P44 ( FH"H\b 44),

@F@$,>>@ & @H>@T,>44 @$b2"H,:\FH&" B@ &ZB:"H, BD@P,>H@&;

c) >,@$N@*4<@FH4 42$,("H\ J&b284 BD4>bH4b 8@>HD<,D F @$b2"H,:\>Z< "D$4HD"0,<

( FH"H\b 58(2)), B@F8@:\8J BD4 ^H@< H@:\8@ @*>@ (@FJ*"DFH&@ ( (@FJ*"DFH&@, 8@H@D@, F@&,DT4:@

<,0*J>"D@*>@- BD@H4&@BD"&>@, *,b>4,) >"*,:b,HFb BD"&@< 4>4P44D@&"H\ "D$4HD"0>J` BD@P,*JDJ,

8"8@&Z< >, @$:"*",H *DJ(@, (@FJ*"DFH&@ ( B@H,DB,&T,, (@FJ*"DFH&@);

d) >,@$N@*4<@FH4 D"FF<@HD,H\ & D"<8"N BD@,8H" FH"H,6 &@BD@FZ, B@D@0*",<Z,

FJV,FH&@&">4,< <>@0,FH&,>>@FH4 (@FJ*"DFH&, BD4R"FH>ZN 8 >"DJT,>4` <,0*J>"D@*>@(@

@$b2"H,:\FH&" 4:4 B@H,DB,&T4N @H <,0*J>"D@*>@- BD@H4&@BD"&>@(@ *,b>4b.
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B. ?(@&@D84 8 <,0*J>"D@*>Z< *@(@&@D"<

30. 7@<4FF4b >"B@<4>",H @ H@<, RH@ & 1995 (@*J &@BD@F>48 B@ ^H@6 H,<, $Z: >"BD"&:,>

(@FJ*"DFH&"< 4 <,0*J>"D@*>Z< @D(">42"P4b<. %ZD"0"b $:"(@*"D>@FH\ (@FJ*"DFH&"< 4

@D(">42"P4b<, 8@H@DZ, BD,*FH"&4:4 F&@4 @H&,HZ, 7@<4FF4b N@H,:" $Z &>@&\ @$D"H4H\Fb F ^H@6

BD@F\$@6 8 H,< (@FJ*"DFH&"< 4 @D(">42"P4b<, 8@H@DZ, ^H@(@ ,V, >, F*,:":4. 7D@<, H@(@,

7@<4FF4b BD4&,HFH&@&":" $Z B@:JR,>4, *@B@:>4H,:\>ZN @H&,H@& @H (@FJ*"DFH& 4 @D(">42"P46,

BD,*FH"&4&T4N F&@4 8@<<,>H"D44, >@ J8"2"&T4N, RH@ >" >,8@H@DZ, R"FH4 &@BD@F>48" @>4 @H&,HbH

B@2*>,,.

C. ?*>@FH@D@>>4, "8HZ (@FJ*"DFH&

31. 7@<4FF4b @F@$,>>@ BD4&,HFH&@&":" $Z 8@<<,>H"D44 B@ J8"2">>Z< >40, & BJ>8H, 594

&@BD@F"<, 8@H@DZ, >"<,R,>Z *:b &8:`R,>4b & &@BD@F>48 *:b BD"&4H,:\FH&.

D. ;,0*J>"D@*>"b @H&,HFH&,>>@FH\ 2" &D,*>Z, B@F:,*FH&4b *,6FH&46, >, 2"BD,V,>>ZN

<,0*J>"D@*>Z< BD"&@< ( BD,*@H&D"V,>4, HD">F(D">4R>@(@ JV,D$" @H @B"F>ZN &4*@&

*,bH,:\>@FH4)

32. 7@<4FF4b N@H,:" $Z @$D"H4H\ &>4<">4, >" BJ>8HZ 607 4 608 (:"&Z IX F&@,(@ *@8:"*" 4

BD4&,HFH&@&":" $Z :`$Z, 2"<,R">4b @H BD"&4H,:\FH& & ^H@6 F&b24.

E. ?ND">" @8DJ0"`V,6 FD,*Z

33. 7@<4FF4b BD4&,HFH&@&":" $Z B4F\<,>>Z, 8@<<,>H"D44 @H BD"&4H,:\FH& 4 F@@H&,HFH&J`V4N

<,0*J>"D@*>ZN @D(">42"P46, 8"F"`V4,Fb &@BD@F@& @8DJ0"`V,6 FD,*Z, 8@H@DZ,, >" 4N &2(:b*,

>"4$@:,, B@*N@*bH *:b $J*JV,6 D"$@HZ 7@<4FF44.
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'9!%! IV

'C!/)!=EG%? % E%a13 E AC!%?AC++;EG%?; '?EI)!CEG%

A. %&,*,>4,

34. =" F&@,6 F@D@8 BbH@6 F,FF44 (1993 (@*) 7@<4FF4b B@FH">@&4:" &8:`R4H\ & F&@` B@&,FH8J

*>b H,<J, @2"(:"&:,>>J` " AD"&@BD,,<FH&@ (@FJ*"DFH& 4 ,(@ B@F:,*FH&4b *:b (D"0*">FH&"

L424R,F84N :4P 4 (@FJ*"DFH&,>>@6 BD4>"*:,0>@FH4 `D4*4R,F84N :4P" 5. ',>,D":\>"b !FF"<$:,b

@*@$D4:" D,T,>4, 7@<4FF44 & BJ>8H, 7 D,2@:`P44 48/31 @H 9 *,8"$Db 1993 (@*" BD4 H@<

B@>4<">44, RH@ @8@>R"H,:\>"b L@D<", & 8@H@D@6 $J*,H &,FH4F\ D"$@H" B@ *">>@6 H,<,, $J*,H

@BD,*,:,>" B@F:, BD,*FH"&:,>4b ',>,D":\>@6 !FF"<$:,, BD,*&"D4H,:\>@(@ 4FF:,*@&">4b. =" F&@,6

F@D@8 T,FH@6 F,FF44 (1994 (@*) 7@<4FF4b >"2>"R4:" (- >" %"P:"&" ;48J:8J EB,P4":\>Z<

*@8:"*R48@< B@ ^H@6 H,<,6.

35. =" F&@4N F@D@8 F,*\<@6 (1995 (@*) 4 F@D@8 &@F\<@6 (1996 (@*) F,FF4bN 7@<4FF4b

D"FF<@HD,:" B,D&Z6 4 &H@D@6 *@8:"*Z EB,P4":\>@(@ *@8:"*R48"7. 7@<4FF4b JRD,*4:" >" F&@,6

F@D@8 F,*\<@6 F,FF44 C"$@RJ` (DJBBJ, 8@H@D@6 $Z:@ B@DJR,>@ @BD,*,:4H\ &@BD@FZ, &@2>48"`V4,

& F&b24 F J8"2">>@6 H,<@6, 8:"FF4L4P4D@&"H\ &@BD@FZ, 8@H@DZ, F >,6 H,F>@ F&b2">Z,

@D4,>H4D@&"H\ 7@<4FF4` & @H>@T,>44 H@(@, 8"84, &@BD@FZ <@0>@ $Z:@ $Z D"FF<@HD,H\ F

>"4$@:\T,6 B@:\2@6 F JR,H@< B@HD,$>@FH,6 *>b, 4 BD,*FH"&4H\ 7@<4FF44 B:"> *,6FH&468. C"$@R"b

(DJBB" 2"&,DT4:" BD,*&"D4H,:\>@, 4FF:,*@&">4, B@ *">>@6 H,<, >" F@D@8 &@F\<@6 F,FF44.

36. =" F&@,6 F@D@8 &@F\<@6 F,FF44 7@<4FF4b D,8@<,>*@&":" ',>,D":\>@6 !FF"<$:,, BD4>bH\ 8

F&,*,>4` 2"&,DT,>4, BD,*&"D4H,:\>@(@ 4FF:,*@&">4b B@ *">>@6 H,<, 4 BD@F4H\ 7@<4FF4`

BD4FHJB4H\ 8 BD,*<,H>@<J D"FF<@HD,>4` H,<Z, @2"(:"&:,>>@6 " 'D"0*">FH&@ & F&b24 F

BD"&@BD,,<FH&@< (@FJ*"DFH&" & F@@H&,HFH&44 F BD,*:@0,>>Z< B:">@< *,6FH&46, 8@H@DZ6, &

R"FH>@FH4, BD,*JF<"HD4&": $Z: a) RH@ D"FF<@HD,>4, &@BD@F" @ (D"0*">FH&, L424R,F84N :4P $J*,H

@FJV,FH&:bH\Fb @H*,:\>@ @H D"FF<@HD,>4b &@BD@F" @ (@FJ*"DFH&,>>@6 BD4>"*:,0>@FH4 `D4*4R,F84N

:4P 4 RH@ B,D&@<J &@BD@FJ $J*,H @H*">@ BD,*B@RH,>4,; 4 b) RH@ D,T,>4, @ H@<, 8"84< @$D"2@<

F:,*J,H

5 ?L4P4":\>Z, @HR,HZ ',>,D":\>@6 !FF"<$:,4, F@D@8 &@F\<"b F,FF4b, )@B@:>,>4, 10
(A/48/10), BJ>8H 440.

6 G"< 0,, F@D@8 *,&bH"b F,FF4b, )@B@:>,>4, 10 (A/49/10), BJ>8H 383.

7 E@@H&,HFH&,>>@ *@8J<,>HZ A/CN.4/467 4 A/CN.3/474 4 Corr.1 4 Corr.2 ( H@:\8@ >"

84H"6F8@< b2Z8,).

8 ?L4P4":\>Z, @HR,HZ ',>,D":\>@6 !FF"<$:,4, BbH4*,FbH"b F,FF4b, )@B@:>,>4, 10
(A/50/10), BJ>8H 147.
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D"FF<"HD4&"H\ &@BD@F @ (@FJ*"DFH&,>>@6 BD4>"*:,0>@FH4 `D4*4R,F84N :4P, $J*,H BD4>bH@ B@

2"&,DT,>44 D"$@HZ >"* &@BD@F@< @ (D"0*">FH&, L424R,F84N :4P 4 & F&,H, 2"<,R">46, 8@H@DZ,

',>,D":\>"b !FF"<$:,b <@0,H BD,*:@04H\ (@FJ*"DFH&"< BD,*FH"&4H\ B@ B@&@*J BD"8H4R,F84N

BD@$:,<, &@2>48"`V4N & F&b24 F BD"&@BD,,<FH&@< (@FJ*"DFH& & ^H@6 @$:"FH49. ',>,D":\>"b

!FF"<$:,b @*@$D4:" D,8@<,>*"P44 7@<4FF44 & BJ>8H, 8 F&@,6 D,2@:`P44 51/160 @H 16 *,8"$Db

1996 (@*".

37. =" F&@,6 F@D@8 *,&bH@6 F,FF44 (1997 (@*) 7@<4FF4b D"FF<@HD,:" HD,H46 *@8:"*

EB,P4":\>@(@ *@8:"*R48"10, F@*,D0"&T46 BD@,8HZ FH"H,6 4 8@<<,>H"D44 8 >4< B@ &@BD@FJ @

(D"0*">FH&, L424R,F84N :4P & F&b24 F BD"&@BD,,<FH&@< (@FJ*"DFH&. =" ^H@6 0, F,FF44 7@<4FF4b

BD4>b:" & B,D&@< RH,>44 BD@,8H BD,"<$J:Z 4 27 BD@,8H@& FH"H,6 @ (D"0*">FH&, L424R,F84N :4P &

F&b24 F BD"&@BD,,<FH&@< (@FJ*"DFH&11. % BJ>8H, 2 a) F&@,6 D,2@:`P44 52/156 @H 15 *,8"$Db

1997 (@*" ',>,D":\>"b !FF"<$:,b @$D"H4:" &>4<">4, BD"&4H,:\FH& >" &"0>@FH\ B@:JR,>4b 4N

<>,>46 @H>@F4H,:\>@ BD@,8H@& FH"H,6 4 >"FH@bH,:\>@ BD42&":" 4N BD,*FH"&4H\ F&@4 8@<<,>H"D44 4

2"<,R">4b & B4F\<,>>@< &4*, 8 1 @8Hb$Db 1998 (@*".

38. =" F&@,6 BbH4*,FbH@6 F,FF44 (1998 (@*) 7@<4FF4b &>@&\ @$D"H4:"F\ F BD@F\$@6 8

BD"&4H,:\FH&"< BD,*FH"&4H\ B4F\<,>>Z, 8@<<,>H"D44 4 2"<,R">4b B@ BD@,8H"< FH"H,6 @

(D"0*">FH&, L424R,F84N :4P & F&b24 F BD"&@BD,,<FH&@< (@FJ*"DFH&, BD4>bHZ< & B,D&@< RH,>44 &

1997 (@*J, F H,< RH@$Z B@2&@:4H\ ,6 BD4FHJB4H\ 8@ &H@D@<J RH,>4` BD@,8H@& FH"H,6 >" ,,

BbH\*,FbH B,D&@6 F,FF44.

39. =" ^H@6 0, F,FF44 7@<4FF44 $Z: BD,*FH"&:,> R,H&,DHZ6 *@8:"* EB,P4":\>@(@ *@8:"*R48" B@

&@BD@FJ @ (@FJ*"DFH&,>>@6 BD4>"*:,0>@FH4 `D4*4R,F84N :4P & F&b24 F BD"&@BD,,<FH&@<

(@FJ*"DFH&12. ?>" H"80, JRD,*4:" C"$@RJ` (DJBBJ *:b D"FF<@HD,>4b &@BD@F" @ &@2<@0>@6

>"BD"&:,>>@FH4 D"$@HZ >"* &H@D@6 R"FH\` H,<Z13.

9 G"< 0,, BbH\*,FbH B,D&"b F,FF4b, )@B@:>,>4, 10 (A/51/10), BJ>8H 88.

10 A/CN.4/480 4 Corr.1 ( H@:\8@ >" LD">PJ2F8@< b2Z8,) 4 Add.1 4 Corr.1 4 Corr.2
( H@:\8@ >" LD">PJ2F8@< b2Z8,).

11 ?L4P4":\>Z, @HR,HZ ',>,D":\>@6 !FF"<$:,4, BbH\*,FbH &H@D"b F,FF4b, )@B@:>,>4, 10
(A/52/10), (:"&" IV.C.

12 A/CN.4/489.

13 ?H>@F4H,:\>@ D"FF<@HD,>4b ^H@6 R"FH4 H,<Z F<. BJ>8HZ 456-468 *@8:"*" 7@<4FF44 @

D"$@H, ,, BbH4*,FbH@6 F,FF44 (A/53/10).
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B. C"FF<@HD,>4, H,<Z >" *">>@6 F,FF44

40. =" ^H@6 F,FF44 7@<4FF44 $Z: BD,*FH"&:,> ;,<@D">*J< E,8D,H"D4"H" (A/CN.4/497),

F@*,D0"V46 @$2@D 8@<<,>H"D4,& 4 2"<,R">46 BD"&4H,:\FH&, BD,*FH"&:,>>ZN JFH>@ & S,FH@<

8@<4H,H, 4:4 & B4F\<,>>@6 L@D<,.

41. =" F&@,< 2566- < 2"F,*">44 4 <"b 7@<4FF4b B@FH">@&4:" &>@&\ JRD,*4H\ C"$@RJ` (DJBBJ B@

H,<, " 'D"0*">FH&@ & F&b24 F BD"&@BD,,<FH&@< (@FJ*"DFH&". C"$@R"b (DJBB" BD@&,:" BbH\ 2"F,*">46

4-11 <"b. 7@<4FF4b D"FF<@HD,:" *@8:"* AD,*F,*"H,:b C"$@R,6 (DJBBZ (A/CN.4/L.572) >" F&@,<

2572- < 2"F,*">44 14 <"b 4 B,D,*":" C,*"8P4@>>@<J 8@<4H,HJ BD@,8H BD,"<$J:Z 4 B@*$@D8J 26

BD@,8H@& FH"H,6 ( *":,, 4<,>J,<ZN " BD@,8HZ FH"H,6 @ (D"0*">FH&, L424R,F84N :4P & F&b24 F

BD"&@BD,,<FH&@< (@FJ*"DFH&").

42. 7@<4FF4b D"FF<@HD,:" *@8:"* C,*"8P4@>>@(@ 8@<4H,H" (A/CN.4/L.573, Corr.1 ( H@:\8@ >"

">(:46F8@< b2Z8,) 4 Corr. 2 ( H@:\8@ >" LD">PJ2F8@< b2Z8,)) >" F&@4N 2579- < 4 2580- <

2"F,*">4bN 4 BD4>b:" @8@>R"H,:\>Z6 H,8FH BD@,8H@& FH"H,6 B@ &@BD@FJ @ (D"0*">FH&, L424R,F84N

:4P & F&b24 F BD"&@BD,,<FH&@< (@FJ*"DFH&.

43. =" F&@4N 2603-2606- < 2"F,*">4bN, F@FH@b&T4NFb 15-19 4`:b 1999 (@*", 7@<4FF4b

BD4>b:" 8@<<,>H"D44 8 JB@<b>JHZ< &ZT, BD@,8H"< FH"H,6.

C. C,8@<,>*"P44 7@<4FF44

44. 7@<4FF4b B@FH">@&4:" D,8@<,>*@&"H\ ',>,D":\>@6 !FF"<$:,, BD4>bH\ & L@D<, *,8:"D"P44

BD@,8HZ FH"H,6 B@ &@BD@FJ @ (D"0*">FH&, L424R,F84N :4P & F&b24 F BD"&@BD,,<FH&@< (@FJ*"DFH&.

45. ="B@<4>"b &Z&@* C"$@R,6 (DJBBZ @ H@<, RH@ " & F:JR", @HFJHFH&4b B@24H4&>ZN 2"<,R">46 F@

FH@D@>Z (@FJ*"DFH&, 7@<4FF44 BD4T:@F\ $Z 8@>FH"H4D@&"H\, RH@ (@FJ*"DFH&" >, 2"4>H,D,F@&">Z &

42JR,>44 &H@D@6 R"FH4 D"FF<"HD4&",<@6 H,<Z" 14, 4 JR4HZ&"b, RH@ (@FJ*"DFH&" >, BD,*FH"&4:4

H"84N 8@<<,>H"D4,&, 7@<4FF4b B@FH">@&4:" D,8@<,>*@&"H\ ',>,D":\>@6 !FF"<$:,,, RH@ F

BD4>bH4,< BD@,8H@& FH"H,6 B@ &@BD@FJ @ (D"0*">FH&, L424R,F84N :4P & F&b24 F BD"&@BD,,<FH&@<

(@FJ*"DFH& D"$@H" 7@<4FF44 B@ H,<, " 'D"0*">FH&@ & F&b24 F BD"&@BD,,<FH&@< (@FJ*"DFH&" $J*,H

FR4H"H\Fb 2"8@>R,>>@6.

14 G"< 0,, BJ>8H 467.
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D. %ZD"0,>4, BD42>"H,:\>@FH4 EB,P4":\>@<J *@8:"*R48J (- >J %"P:"&J ;48J:8,

4 AD,*F,*"H,:` C"$@R,6 (DJBBZ (- >J 1*24F:"&J '":4P8@<J

46. =" F&@,< 2607- < 2"F,*">44 20 4`:b 1999 (@*" 7@<4FF4b, JH&,D*4& H,8FHZ BD@,8H@& FH"H,6

@ (D"0*">FH&, L424R,F84N :4P & F&b24 F BD"&@BD,,<FH&@< (@FJ*"DFH&, BD4>b:" BJH,< "88:"<"P44

F:,*J`VJ` D,2@:`P4`:

" 7@<4FF4b <,0*J>"D@*>@(@ BD"&",

BD4>b& BD@,8HZ FH"H,6 @ (D"0*">FH&, L424R,F84N :4P & F&b24 F BD"&@BD,,<FH&@<

(@FJ*"DFH&,

&ZD"0",H F&@` (:J$@8J` BD42>"H,:\>@FH\ 4 "*D,FJ,H 4F8D,>>4, B@2*D"&:,>4b

EB,P4":\>@<J *@8:"*R48J (- >J %"P:"&J ;48J:8, 4 AD,*F,*"H,:` C"$@R,6 (DJBBZ

(- >J 1*24F:"&J '":4P8@<J 2" 4N &Z*"`V46Fb &8:"* & B@*(@H@&8J BD@,8H@& FH"H,6 $:"(@*"Db

>,JFH">>Z< JF4:4b< 4 F"<@@H&,D0,>>@6 D"$@H,, " H"80, 2" D,2J:\H"HZ, *@FH4(>JHZ, & *,:,

D"2D"$@H84 BD@,8H@& FH"H,6 @ (D"0*">FH&, L424R,F84N :4P & F&b24 F BD"&@BD,,<FH&@<

(@FJ*"DFH&".

E. G,8FHZ BD@,8H@& FH"H,6 @ (D"0*">FH&, L424R,F84N :4P & F&b24 F BD"&@BD,,<FH&@<

(@FJ*"DFH&, BD4>bHZ, &@ &H@D@< RH,>44

1. G,8FHZ BD@,8H@& FH"H,6

47. =40, BD4&@*bHFb H,8FHZ BD@,8H@& FH"H,6, BD4>bHZ, 7@<4FF4,6 >" ,, BbH\*,FbH B,D&@6

F,FF44:

AC?+7GY EG!G+5 ? 'C!/)!=EG%+ K313Q+E73M 93O

% E%a13 E AC!%?AC++;EG%?; '?EI)!CEG%

AC+!;#I9!

',>,D":\>"b !FF"<$:,b,

JR4HZ&"b, RH@ BD@$:,<Z (D"0*">FH&", &@2>48"`V4, & F&b24 F BD"&@BD,,<FH&@< (@FJ*"DFH&,

&Z2Z&"`H @2"$@R,>>@FH\ <,0*J>"D@*>@(@ F@@$V,FH&",

B@*R,D84&"b, RH@ 4>FH4HJH (D"0*">FH&" B@ FJV,FH&J D,(J:4DJ,HFb &>JHD,>>4< BD"&@< &

BD,*,:"N, JFH">@&:,>>ZN <,0*J>"D@*>Z< BD"&@<,

BD42>"&"b, RH@ & &@BD@F"N, 8"F"`V4NFb (D"0*">FH&", F:,*J,H *@:0>Z< @$D"2@< JR4HZ&"H\

2"8@>>Z, 4>H,D,FZ 8"8 (@FJ*"DFH&, H"8 4 @H*,:\>ZN :4P,
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>"B@<4>"b, RH@ %F,@$V"b *,8:"D"P4b BD"& R,:@&,8" 1948 (@*" BD@&@2(:"F4:" BD"&@ 8"0*@(@

R,:@&,8" >" (D"0*">FH&@,

>"B@<4>"b H"80,, RH@ ;,0*J>"D@*>Z6 B"8H @ (D"0*">F84N 4 B@:4H4R,F84N BD"&"N 1966

(@*" 4 7@>&,>P4b @ BD"&"N D,$,>8" 1989 (@*" BD42>"`H BD"&@ 8"0*@(@ D,$,>8" >" BD4@$D,H,>4,

(D"0*">FH&",

B@*R,D84&"b >,@$N@*4<@FH\ @$,FB,R,>4b B@:>@(@ J&"0,>4b BD"& R,:@&,8" 4 @F>@&>ZN F&@$@*

:4P, (D"0*">FH&@ 8@H@DZN <@0,H 2"HD"(4&"H\Fb BD"&@BD,,<FH&@< (@FJ*"DFH&,

BD4>4<"b &@ &>4<">4, B@:@0,>4b 7@>&,>P44 @ F@8D"V,>44 $,2(D"0*">FH&" 1961 (@*",

%,>F8@6 8@>&,>P44 @ BD"&@BD,,<FH&, (@FJ*"DFH& & @H>@T,>44 *@(@&@D@& 1978 (@*" 4 %,>F8@6

8@>&,>P44 @ BD"&@BD,,<FH&, (@FJ*"DFH& & @H>@T,>44 (@FJ*"DFH&,>>@6 F@$FH&,>>@FH4,

(@FJ*"DFH&,>>ZN "DN4&@& 4 (@FJ*"DFH&,>>ZN *@:(@& 1983 (@*",

$J*JR4 J$,0*,>" & >,@$N@*4<@FH4 8@*4L48"P44 4 BD@(D,FF4&>@(@ D"2&4H4b >@D<

<,0*J>"D@*>@(@ BD"&", 8"F"`V4NFb (D"0*">FH&" & F&b24 F BD"&@BD,,<FH&@< (@FJ*"DFH&, 8"8

FD,*FH&" @$,FB,R,>4b $@:\T,6 BD"&@&@6 $,2@B"F>@FH4 *:b (@FJ*"DFH& 4 @H*,:\>ZN :4P,

2"b&:b,H F:,*J`V,,:

Q!EG[ I. ?#U3+ A?9?/+=3a

EH"H\b 1

AD"&@ >" (D"0*">FH&@

9`$@, :4P@, 8@H@D@, >" *"HJ BD"&@BD,,<FH&" (@FJ*"DFH& 4<,:@ (D"0*">FH&@ (@FJ*"DFH&"-

BD,*T,FH&,>>48", >,2"&4F4<@ @H FB@F@$" BD4@$D,H,>4b ^H@(@ (D"0*">FH&", 4<,,H BD"&@ >"

(D"0*">FH&@ B@ 8D"6>,6 <,D, @*>@(@ 42 2"HD"(4&",<ZN (@FJ*"DFH& & F@@H&,HFH&44 F >"FH@bV4<4

BD@,8H"<4 FH"H,6.

EH"H\b 2

IB@HD,$:,>4, H,D<4>@&

):b P,:,6 >"FH@bV4N BD@,8H@& FH"H,6:

a) " BD"&@BD,,<FH&@ (@FJ*"DFH&" @2>"R",H F<,>J @*>@(@ (@FJ*"DFH&" *DJ(4< & >,F,>44

@H&,HFH&,>>@FH4 2" <,0*J>"D@*>Z, @H>@T,>4b 8"8@6- :4$@ H,DD4H@D44;

b) " (@FJ*"DFH&@- BD,*T,FH&,>>48" @2>"R",H (@FJ*"DFH&@, 8@H@D@, $Z:@ F<,>,>@ *DJ(4<

(@FJ*"DFH&@< & F:JR", BD"&@BD,,<FH&" (@FJ*"DFH&;
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c) " (@FJ*"DFH&@- BD,,<>48" @2>"R",H (@FJ*"DFH&@, 8@H@D@, F<,>4:@ *DJ(@, (@FJ*"DFH&@ &

F:JR", BD"&@BD,,<FH&" (@FJ*"DFH&;

d) " 2"HD"(4&",<@, (@FJ*"DFH&@" @2>"R",H, & 2"&4F4<@FH4 @H @$FH@bH,:\FH&, (@FJ*"DFH&@-

BD,*T,FH&,>>48" 4:4 (@FJ*"DFH&@- BD,,<>48";

e) " HD,H\, (@FJ*"DFH&@" @2>"R",H :`$@, (@FJ*"DFH&@, 8@H@D@, >, b&:b,HFb >4

(@FJ*"DFH&@<- BD,*T,FH&,>>48@<, >4 (@FJ*"DFH&@<- BD,,<>48@<;

f) " 2"HD"(4&",<@, :4P@" @2>"R",H :`$@, :4P@, 8@H@D@, >" <@<,>H BD"&@BD,,<FH&"

(@FJ*"DFH& 4<,:@ (D"0*">FH&@ (@FJ*"DFH&"- BD,*T,FH&,>>48" 4 >" (D"0*">FH&@ 8@H@D@(@ <@0,H

B@&:4bH\ H"8@, BD"&@BD,,<FH&@;

g) " <@<,>H BD"&@BD,,<FH&" (@FJ*"DFH&" @2>"R",H *"HJ F<,>Z (@FJ*"DFH&@<- BD,,<>48@<

(@FJ*"DFH&"- BD,*T,FH&,>>48" & >,F,>44 @H&,HFH&,>>@FH4 2" <,0*J>"D@*>Z, @H>@T,>4b

BD4<,>4H,:\>@ 8 H,DD4H@D44, b&:b`V,6Fb @$X,8H@< BD"&@BD,,<FH&" (@FJ*"DFH&.

EH"H\b 3

E:JR"4 BD"&@BD,,<FH&" (@FJ*"DFH&, B@*B"*"`V4,

B@* *,6FH&4, >"FH@bV4N BD@,8H@& FH"H,6

="FH@bV4, BD@,8HZ FH"H,6 BD4<,>b`HFb H@:\8@ 8 B@F:,*FH&4b< BD"&@BD,,<FH&" (@FJ*"DFH&,

8@H@D@, @FJV,FH&:b,HFb & F@@H&,HFH&44 F <,0*J>"D@*>Z< BD"&@< 4 @F@$,>>@ & F@@H&,HFH&44 F

BD4>P4B"<4 <,0*J>"D@*>@(@ BD"&", &@B:@V,>>Z<4 & IFH"&, ?D(">42"P44 ?$X,*4>,>>ZN ="P46.

EH"H\b 4

AD,*@H&D"V,>4, $,2(D"0*">FH&"

1"HD"(4&",<Z, (@FJ*"DFH&" BD4>4<"`H &F, >"*:,0"V4, <,DZ *:b >,*@BJV,>4b H@(@, RH@$Z

:4P", 8@H@DZ, >" <@<,>H BD"&@BD,,<FH&" (@FJ*"DFH& 4<,:4 (D"0*">FH&@ (@FJ*"DFH&"-

BD,*T,FH&,>>48", FH":4 :4P"<4 $,2 (D"0*">FH&" & D,2J:\H"H, H"8@(@ BD"&@BD,,<FH&".

EH"H\b 5

AD,2J<BP4b (D"0*">FH&"

E JR,H@< B@:@0,>46 >"FH@bV4N BD@,8H@& FH"H,6 2"HD"(4&",<Z, :4P", 4<,`V4, F&@, @$ZR>@,

<,FH@ 04H,:\FH&" >" H,DD4H@D44, 2"HD"(4&",<@6 BD"&@BD,,<FH&@< (@FJ*"DFH&, FR4H"`HFb

BD4@$D,HT4<4 (D"0*">FH&@ (@FJ*"DFH&"- BD,,<>48" F <@<,>H" H"8@(@ BD"&@BD,,<FH&".
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EH"H\b 6

1"8@>@*"H,:\FH&@ @ (D"0*">FH&, 4 *DJ(4N

F&b2">>ZN F >4< &@BD@F"N

7"0*@<J 2"HD"(4&",<@<J (@FJ*"DFH&J F:,*J,H BD4>bH\ $,2 >,@BD"&*">>@6 2"*,D084

2"8@>@*"H,:\FH&@ @ (D"0*">FH&, 4 *DJ(4N F&b2">>ZN F >4< &@BD@F"N, &@2>48"`V4N & F&b24 F

BD"&@BD,,<FH&@< (@FJ*"DFH&, 8@H@D@, F@@H&,HFH&@&":@ $Z B@:@0,>4b< >"FH@bV4N BD@,8H@& FH"H,6.

+<J F:,*J,H BD4>bH\ &F, >"*:,0"V4, <,DZ *:b @$,FB,R,>4b H@(@, RH@$Z 2"HD"(4&",<Z, :4P" &

BD,*,:"N D"2J<>@(@ FD@8" $Z:4 J&,*@<:,>Z @ B@F:,*FH&4bN ,(@ 2"8@>@*"H,:\FH&" *:b 4N

(D"0*">FH&", @ :`$ZN &@2<@0>@FHbN &Z$@D", 8@H@DZ<4 @>4 D"FB@:"("`H & F@@H&,HFH&44 F ^H4<

2"8@>@*"H,:\FH&@<, " H"80, @ B@F:,*FH&4bN, 8@H@DZ, D,":42"P4b H"8@(@ &Z$@D" $J*,H 4<,H\ *:b

4N FH"HJF".

EH"H\b 7

)"H" BD4@$D,H,>4b (D"0*">FH&"

AD,*@FH"&:,>4, (D"0*">FH&" & F&b24 F BD"&@BD,,<FH&@< (@FJ*"DFH&, " H"80, BD4@$D,H,>4,

(D"0*">FH&" &F:,*FH&4, @FJV,FH&:,>4b @BH"P44, BD@4FN@*4H >" <@<,>H H"8@(@ BD"&@BD,,<FH&", ,F:4

2"HD"(4&",<Z, :4P" @8"2":4F\ $Z & 4>@< F:JR", :4P"<4 $,2 (D"0*">FH&" & B,D4@* <,0*J

<@<,>H@< BD"&@BD,,<FH&" (@FJ*"DFH& 4 *"H@6 BD,*@FH"&:,>4b 4:4 BD4@$D,H,>4b (D"0*">FH&".

EH"H\b 8

1"HD"(4&",<Z, :4P", 4<,`V4, F&@, @$ZR>@,

<,FH@ 04H,:\FH&" & *DJ(@< (@FJ*"DFH&,

1. '@FJ*"DFH&@- BD,,<>48 >, @$b2">@ BD,*@FH"&:bH\ F&@, (D"0*">FH&@ 2"HD"(4&",<Z< :4P"<, ,F:4

@>4 4<,`H F&@, @$ZR>@, <,FH@ 04H,:\FH&" & *DJ(@< (@FJ*"DFH&, 4 H"80, 4<,`H (D"0*">FH&@ ^H@(@

4:4 :`$@(@ 4>@(@ (@FJ*"DFH&".

2. '@FJ*"DFH&@- BD,,<>48 >, BD,*@FH"&:b,H F&@, (D"0*">FH&@ 2"HD"(4&",<Z< :4P"<, 4<,`V4<

F&@, @$ZR>@, <,FH@ 04H,:\FH&" & *DJ(@< (@FJ*"DFH&,, BD@H4& &@:4 2"HD"(4&",<ZN :4P, ,F:4 H@:\8@

@>4 & BD@H4&>@< F:JR", >, FH">JH :4P"<4 $,2 (D"0*">FH&".

EH"H\b 9

?H8"2 @H (D"0*">FH&" *DJ(@(@ (@FJ*"DFH&"

8"8 JF:@&4, BD,*@FH"&:,>4b (D"0*">FH&"

7@(*" 2"HD"(4&",<@, :4P@, 8@H@D@, 4<,,H @F>@&">4b *:b BD4@$D,H,>4b (D"0*">FH&" 8"8@(@-

:4$@ (@FJ*"DFH&"- BD,,<>48", 4<,,H (D"0*">FH&@ *DJ(@(@ 2"HD"(4&",<@(@ (@FJ*"DFH&", (@FJ*"DFH&@-

BD,,<>48 <@0,H @$JF:@&4H\ BD,*@FH"&:,>4, F&@,(@
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(D"0*">FH&" @H8"2@< H"8@(@ :4P" @H (D"0*">FH&" *DJ(@(@ 2"HD"(4&",<@(@ (@FJ*"DFH&". ?*>"8@ ^H@

HD,$@&">4, >, BD4<,>b,HFb H"84< @$D"2@<, RH@$Z 2"HD"(4&",<@, :4P@ & D,2J:\H"H, @8"2":@F\, *"0,

&D,<,>>@, :4P@< $,2 (D"0*">FH&".

EH"H\b 10

IHD"H" (D"0*">FH&" BD4 *@$D@&@:\>@< BD4@$D,H,>44

(D"0*">FH&" *DJ(@(@ (@FJ*"DFH&"

1. '@FJ*"DFH&@- BD,*T,FH&,>>48 <@0,H BD,*JF<@HD,H\, RH@ 2"HD"(4&",<Z, :4P", 8@H@DZ, & F&b24

F BD"&@BD,,<FH&@< (@FJ*"DFH& *@$D@&@:\>@ BD4@$D,H"`H (D"0*">FH&@ (@FJ*"DFH&"- BD,,<>48",

JHD"R4&"`H ,(@ (D"0*">FH&@.

2. '@FJ*"DFH&@- BD,,<>48 <@0,H BD,*JF<@HD,H\, RH@ 2"HD"(4&",<Z, :4P", 8@H@DZ, & F&b24 F

BD"&@BD,,<FH&@< (@FJ*"DFH& *@$D@&@:\>@ BD4@$D,H"`H (D"0*">FH&@ *DJ(@(@ (@FJ*"DFH&"- BD,,<>48"

4:4, & 2"&4F4<@FH4 @H @$FH@bH,:\FH&, F@ND">b`H (D"0*">FH&@ (@FJ*"DFH&"- BD,*T,FH&,>>48",

JHD"R4&"`H ,(@ (D"0*">FH&@, BD4@$D,H,>>@, & F&b24 F H"84< BD"&@BD,,<FH&@<.

EH"H\b 11

I&"0,>4, &@:4 2"HD"(4&",<ZN :4P

1. 1"HD"(4&",<Z, (@FJ*"DFH&" JR4HZ&"`H &@:` 2"HD"(4&",<ZN :4P &@ &F,N F:JR"bN, 8@(*" ^H4

:4P" 4<,`H @F>@&">4b *:b BD4@$D,H,>4b (D"0*">FH&" *&JN 4:4 >,F8@:\84N 2"HD"(4&",<ZN

(@FJ*"DFH&.

2. 7"0*@, 2"HD"(4&",<@, (@FJ*"DFH&@ BD,*@FH"&:b,H BD"&@ @BH"P44 F&@,(@ (D"0*">FH&"

2"HD"(4&",<Z< :4P"<, 4<,`V4< >"*:,0"VJ` F&b2\ F ^H4< (@FJ*"DFH&@<, ,F:4 ^H4 :4P" &

BD@H4&>@< F:JR", FH":4 $Z :4P"<4 $,2 (D"0*">FH&" & D,2J:\H"H, BD"&@BD,,<FH&" (@FJ*"DFH&.

3. 7@(*" :4P", 4<,`V4, BD"&@ @BH"P44, @FJV,FH&:b`H H"8@, BD"&@, (@FJ*"DFH&@, (D"0*">FH&@

8@H@D@(@ @>4 &Z$4D"`H, BD,*@FH"&:b,H F&@, (D"0*">FH&@ H"84< :4P"<.

4. 7@(*" :4P", 4<,`V4, BD"&@ @BH"P44, @FJV,FH&:b`H H"8@, BD"&@, (@FJ*"DFH&@, @H

(D"0*">FH&" 8@H@D@(@ @>4 @H8"2Z&"`HFb, :4T",H (D"0*">FH&" H"84N :4P, ,F:4 H@:\8@ & D,2J:\H"H,

^H@(@ @>4 >, FH">@&bHFb :4P"<4 $,2 (D"0*">FH&".

5. 1"HD"(4&",<Z< (@FJ*"DFH&"< F:,*J,H BD,*JF<@HD,H\ D"2J<>Z6 FD@8 *:b @FJV,FH&:,>4b BD"&"

@BH"P44.
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EH"H\b 12

+*4>FH&@ F,<\4

7@(*" BD4@$D,H,>4, 4:4 JHD"H" (D"0*">FH&" & F&b24 F BD"&@BD,,<FH&@< (@FJ*"DFH& &:4b`H >"

,*4>FH&@ F,<\4, 2"HD"(4&",<Z, (@FJ*"DFH&" BD4>4<"`H &F, >"*:,0"V4, <,DZ 8 H@<J, RH@$Z ^H"

F,<\b @FH"&":"F\ ,*4>@6 4:4 &@FF@,*4>4:"F\.

EH"H\b 13

C,$,>@8, D@*4&T46Fb B@F:, BD"&@BD,,<FH&" (@FJ*"DFH&

C,$,>@8 2"HD"(4&",<@(@ :4P", D@*4&T46Fb B@F:, <@<,>H" BD"&@BD,,<FH&" (@FJ*"DFH&,

8@H@DZ6 >, BD4@$D,: 8"8@(@- :4$@ (D"0*">FH&", 4<,,H BD"&@ >" (D"0*">FH&@ 2"HD"(4&",<@(@

(@FJ*"DFH&", >" H,DD4H@D44 8@H@D@(@ ^H@H D,$,>@8 D@*4:Fb.

EH"H\b 14

EH"HJF @$ZR>@ BD@04&"`V4N :4P

1. EH"HJF 2"HD"(4&",<ZN :4P 8"8 @$ZR>@ BD@04&"`V4N :4P >, 2"HD"(4&",HFb BD"&@BD,,<FH&@<

(@FJ*"DFH&.

2. 1"HD"(4&",<@, (@FJ*"DFH&@ BD4>4<",H &F, >,@$N@*4<Z, <,DZ 8 H@<J, RH@$Z B@2&@:4H\

2"HD"(4&",<Z< :4P"< &,D>JH\Fb & F&@, @$ZR>@, <,FH@ 04H,:\FH&" >" ,(@ H,DD4H@D44, 8@H@D@, @>4

$Z:4 &Z>J0*,>Z B@84>JH\ &F:,*FH&4, F@$ZH46, F&b2">>ZN F BD"&@BD,,<FH&@< (@FJ*"DFH&.

EH"H\b 15

=,*4F8D4<4>"P4b

1"HD"(4&",<Z, (@FJ*"DFH&" >, @H8"2Z&"`H 2"HD"(4&",<Z< :4P"< & BD"&, >" F@ND">,>4, 4:4

BD4@$D,H,>4, (D"0*">FH&" 4:4 & BD"&, @BH"P44 & F&b24 F BD"&@BD,,<FH&@< (@FJ*"DFH& BJH,<

*4F8D4<4>"P44 B@ :`$@<J BD42>"8J.

EH"H\b 16

1"BD,V,>4, BD@42&@:\>ZN D,T,>46 B@ &@BD@F"< (D"0*">FH&"

1"HD"(4&",<Z, :4P" >, <@(JH $ZH\ BD@42&@:\>@ :4T,>Z (D"0*">FH&" (@FJ*"DFH&"-

BD,*T,FH&,>>48" 4 4< >, <@0,H $ZH\ BD@42&@:\>@ @H8"2">@ & BD"&, >" BD4@$D,H,>4, (D"0*">FH&"

(@FJ*"DFH&"- BD,,<>48" 4:4 0, & BD"&, @BH"P44, 8@H@DZ<4 @>4 @$:"*"`H & F&b24 F

BD"&@BD,,<FH&@< (@FJ*"DFH&.
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EH"H\b 17

AD@P,*JDZ, 8"F"`V4,Fb &@BD@F@& (D"0*">FH&"

1"b&:,>4b @ BD4@$D,H,>44, F@ND">,>44 4:4 @H8"2, @H (D"0*">FH&" :4$@ @$ @FJV,FH&:,>44

BD"&" @BH"P44 & F&b24 F BD"&@BD,,<FH&@< (@FJ*"DFH& D"FF<"HD4&"`HFb $,2 >,@BD"&*">>@6 2"*,D084.

E@@H&,HFH&J`V4, D,T,>4b 42*"`HFb & B4F\<,>>@< &4*, 4 @H8DZHZ *:b B,D,F<@HD" & D"<8"N

^LL,8H4&>@6 "*<4>4FHD"H4&>@6 4:4 FJ*,$>@6 BD@P,*JDZ.

EH"H\b 18

?$<,> 4>L@D<"P4,6, 8@>FJ:\H"P44 4 B,D,(@&@DZ

1. 1"HD"(4&",<Z, (@FJ*"DFH&" @$<,>4&"`HFb 4>L@D<"P4,6 4 BD@&@*bH 8@>FJ:\H"P44 & P,:bN

&Zb&:,>4b :`$ZN @HD4P"H,:\>ZN B@F:,*FH&46, 8@H@DZ, <@(JH &@2>48>JH\ & D,2J:\H"H,

BD"&@BD,,<FH&" (@FJ*"DFH& *:b 2"HD"(4&",<ZN :4P & @H>@T,>44 4N (D"0*">FH&" 4 *DJ(4N F&b2">>ZN

F ^H4< &@BD@F@&, 8"F"`V4NFb 4N FH"HJF".

2. 1"HD"(4&",<Z, (@FJ*"DFH&" FHD,<bHFb, 8@(*" ^H@ >,@$N@*4<@, >"6H4 D,T,>4, F P,:\`

JFHD">,>4b 4:4 F<b(R,>4b H"84N @HD4P"H,:\>ZN B@F:,*FH&46 BJH,< B,D,(@&@D@& 4, &

F@@H&,HFH&J`V4N F:JR"bN, B@FD,*FH&@< F@(:"T,>4b.

EH"H\b 19

AD@R4, (@FJ*"DFH&"

1. =4RH@ & >"FH@bV4N BD@,8H"N FH"H,6 >, HD,$J,H @H (@FJ*"DFH& D"FF<"HD4&"H\ 2"HD"(4&",<ZN

:4P, >, 4<,`V4N *,6FH&4H,:\>@6 F&b24 F 2"HD"(4&",<Z< (@FJ*"DFH&@<, & 8"R,FH&, (D"0*"> ^H@(@

(@FJ*"DFH&", ,F:4 H@:\8@ ^H@ >, BD4&,*,H 8 H@<J, RH@ ^H4 :4P" $J*JH D"FF<"HD4&"H\Fb & 8"R,FH&,

:4P $,2 (D"0*">FH&".

2. =4RH@ & >"FH@bV4N BD@,8H"N FH"H,6 >, <,T",H (@FJ*"DFH&"< D"FF<"HD4&"H\ 2"HD"(4&",<ZN

:4P, 8@H@DZ, FH":4 :4P"<4 $,2 (D"0*">FH&" & D,2J:\H"H, BD"&@BD,,<FH&" (@FJ*"DFH&, & 8"R,FH&,

(D"0*"> 2"HD"(4&",<@(@ (@FJ*"DFH&", (D"0*">FH&@ 8@H@D@(@ @>4 $J*JH &BD"&, BD4@$D,FH4 4:4

F@ND">4H\, ,F:4 ^H@ @H&,R",H 4>H,D,F"< H"84N :4P.
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Q!EG[ II. A?9?/+=3a, 7!E!_U3+Ea 7?=7C+G=YM 7!G+'?C35

AC!%?AC++;EG%! '?EI)!CEG%

C!1)+9 1

A+C+)!Q! Q!EG3 G+CC3G?C33

EH"H\b 20

AD,*@FH"&:,>4, (D"0*">FH&" (@FJ*"DFH&"- BD,,<>48" 4 :4T,>4,

(D"0*">FH&" (@FJ*"DFH&"- BD,*T,FH&,>>48"

% F:JR", B,D,*"R4 (@FJ*"DFH&@< R"FH4 F&@,6 H,DD4H@D44 *DJ(@<J (@FJ*"DFH&J (@FJ*"DFH&@-

BD,,<>48 BD,*@FH"&:b,H F&@, (D"0*">FH&@ 2"HD"(4&",<Z< :4P"<, 8@H@DZ, 4<,:4 F&@, @$ZR>@,

<,FH@ 04H,:\FH&" >" B,D,*"&",<@6 H,DD4H@D44, " (@FJ*"DFH&@- BD,*T,FH&,>>48 :4T",H H"84N :4P

F&@,(@ (D"0*">FH&", ,F:4 H@:\8@ @FJV,FH&:,>4, BD"&" @BH"P44, BD,*@FH"&:b,<@(@ H"84< :4P"<, >,

@2>"R",H 4>@(@. ?*>"8@ (@FJ*"DFH&@- BD,*T,FH&,>>48 >, :4T",H H"84N :4P (D"0*">FH&" *@ H@(@,

8"8 @>4 BD4@$D,HJH (D"0*">FH&@ (@FJ*"DFH&"- BD,,<>48".

C!1)+9 2

?#W+)3=+=3+ '?EI)!CEG%

EH"H\b 21

AD,*@FH"&:,>4, (D"0*">FH&" (@FJ*"DFH&"- BD,,<>48"

E JR,H@< B@:@0,>46 FH"H\4 8, ,F:4 *&" 4:4 >,F8@:\8@ (@FJ*"DFH& @$X,*4>b`HFb 4 @$D"2J`H

@*>@ (@FJ*"DFH&@- BD,,<>48, >,2"&4F4<@ @H H@(@, b&:b,HFb :4 (@FJ*"DFH&@- BD,,<>48 >@&Z<

(@FJ*"DFH&@< 4 b&:b,HFb :4 ,(@ BD"&@FJ$X,8H>@FH\ 4*,>H4R>@6 BD"&@FJ$X,8H>@FH4 @*>@(@ 42

@$X,*4>4&T4NFb (@FJ*"DFH&, (@FJ*"DFH&@- BD,,<>48 BD,*@FH"&:b,H F&@, (D"0*">FH&@ &F,< :4P"<,

8@H@DZ, >" *"HJ BD"&@BD,,<FH&" (@FJ*"DFH& 4<,:4 (D"0*">FH&@ (@FJ*"DFH&"- BD,*T,FH&,>>48".
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C!1)+9 3

C!EA!) '?EI)!CEG%!

EH"H\b 22

AD,*@FH"&:,>4, (D"0*">FH&" (@FJ*"DFH&- BD,,<>48@&

7@(*" 8"8@,- :4$@ (@FJ*"DFH&@ D"FB"*",HFb 4 BD,8D"V",H F&@, FJV,FH&@&">4,, "

D"2:4R>Z, R"FH4 H,DD4H@D44 (@FJ*"DFH&"- BD,*T,FH&,>>48" @$D"2J`H *&" 4:4 >,F8@:\8@

(@FJ*"DFH&- BD,,<>48@&, 8"0*@, (@FJ*"DFH&@- BD,,<>48 BD,*@FH"&:b,H F&@, (D"0*">FH&@, ,F:4

H@:\8@ @FJV,FH&:,>4, BD"&" @BH"P44 >, @2>"R",H 4>@(@:

a) 2"HD"(4&",<Z< :4P"<, 4<,`V4< F&@, @$ZR>@, <,FH@ 04H,:\FH&" >" ,(@

H,DD4H@D44; " H"80,

b) F JR,H@< B@:@0,>46 FH"H\4 8:

i) 2"HD"(4&",<Z< :4P"<, >, @N&"HZ&",<Z< B@*BJ>8H@< "a" 4 4<,`V4<

>"*:,0"VJ` BD"&@&J` F&b2\ F "*<4>4FHD"H4&>@- H,DD4H@D4":\>Z<

@$D"2@&">4,< (@FJ*"DFH&"- BD,*T,FH&,>>48", 8@H@D@, FH":@ R"FH\` ^H@(@

(@FJ*"DFH&"- BD,,<>48";

ii) 2"HD"(4&",<Z< :4P"<, >, 4<,`V4< BD"&@ >" (D"0*">FH&@ :`$@(@

2"HD"(4&",<@(@ (@FJ*"DFH&" F@(:"F>@ BJ>8HJ " "" 4 B@*BJ>8HJ "i"

BJ>8H" "b", 4<,`V4< F&@, @$ZR>@, <,FH@ 04H,:\FH&" & HD,H\,<

(@FJ*"DFH&,, 8@H@DZ, D@*4:4F\ 4:4, BD,0*, R,< B@84>JH\ (@FJ*"DFH&@-

BD,*T,FH&,>>48, 4<,:4 F&@, B@F:,*>,, @$ZR>@, <,FH@ 04H,:\FH&" >"

H,DD4H@D44, FH"&T,6 H,DD4H@D4,6 ^H@(@ (@FJ*"DFH&"- BD,,<>48", 4:4

4<,`V4< :`$J` *DJ(J` >"*:,0"VJ` F&b2\ F ^H4<

(@FJ*"DFH&@<- BD,,<>48@<.

EH"H\b 23

AD,*@FH"&:,>4, BD"&" @BH"P44 (@FJ*"DFH&"<4- BD,,<>48"<4

1. '@FJ*"DFH&"- BD,,<>484 BD,*@FH"&:b`H BD"&@ @BH"P44 2"HD"(4&",<Z< :4P"<,

@N&"HZ&",<Z< B@:@0,>4b<4 FH"H\4 22, 8@H@DZ, 4<,`H @F>@&">4b *:b BD4@$D,H,>4b

(D"0*">FH&" *&JN 4:4 >,F8@:\84N (@FJ*"DFH&- BD,,<>48@&.

2. 7"0*@, (@FJ*"DFH&@- BD,,<>48 BD,*@FH"&:b,H BD"&@ @BH"P44 F&@,(@ (D"0*">FH&"

2"HD"(4&",<Z< :4P"<, 8@H@DZ, >, @N&"HZ&"`HFb B@:@0,>4b<4 FH"H\4 22.
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C!1)+9 4

?G)+9+=3+ Q!EG3 393 Q!EG+5 G+CC3G?C33

EH"H\b 24

AD,*@FH"&:,>4, (D"0*">FH&" (@FJ*"DFH&"- BD,,<>48"

7@(*" R"FH\ 4:4 R"FH4 H,DD4H@D44 (@FJ*"DFH&" @H*,:b`HFb @H ^H@(@ (@FJ*"DFH&" 4

@$D"2J`H @*>@ 4:4 >,F8@:\8@ (@FJ*"DFH&- BD,,<>48@&, & H@ &D,<b 8"8 (@FJ*"DFH&@-

BD,*T,FH&,>>48 BD@*@:0",H FJV,FH&@&"H\, (@FJ*"DFH&@- BD,,<>48 BD,*@FH"&:b,H F&@,

(D"0*">FH&@, ,F:4 H@:\8@ @FJV,FH&:,>4, BD"&" @BH"P44 >, @2>"R",H 4>@(@:

a) 2"HD"(4&",<Z< :4P"<, 4<,`V4< F&@, @$ZR>@, <,FH@ 04H,:\FH&" >" ,(@

H,DD4H@D44; " H"80,

b) F JR,H@< B@:@0,>46 FH"H\4 8:

i) 2"HD"(4&",<Z< :4P"<, >, @N&"HZ&",<Z< B@*BJ>8H@< "a" 4 4<,`V4<

>"*:,0"VJ` BD"&@&J` F&b2\ F "*<4>4FHD"H4&>@- H,DD4H@D4":\>Z<

@$D"2@&">4,< (@FJ*"DFH&"- BD,*T,FH&,>>48", 8@H@D@, FH":@ R"FH\` ^H@(@

(@FJ*"DFH&"- BD,,<>48";

ii) 2"HD"(4&",<Z< :4P"<, >, 4<,`V4< BD"&@ >" (D"0*">FH&@ :`$@(@

2"HD"(4&",<@(@ (@FJ*"DFH&" F@(:"F>@ BJ>8HJ " "" 4 B@*BJ>8HJ "i" BJ>8H"

"b", 4<,`V4< F&@, @$ZR>@, <,FH@ 04H,:\FH&" & HD,H\,< (@FJ*"DFH&,,

8@H@DZ, D@*4:4F\ 4:4, BD,0*, R,< B@84>JH\ (@FJ*"DFH&@- BD,*T,FH&,>>48,

4<,:4 F&@, B@F:,*>,, @$ZR>@, <,FH@ 04H,:\FH&" >" H,DD4H@D44, FH"&T,6

H,DD4H@D4,6 ^H@(@ (@FJ*"DFH&"- BD,,<>48", 4:4 4<,`V4< :`$J` *DJ(J`

>"*:,0"VJ` F&b2\ F ^H4< (@FJ*"DFH&@<- BD,,<>48@<.

EH"H\b 25

94T,>4, (D"0*">FH&" (@FJ*"DFH&"- BD,*T,FH&,>>48"

1. '@FJ*"DFH&@- BD,*T,FH&,>>48 :4T",H F&@,(@ (D"0*">FH&" 2"HD"(4&",<ZN :4P, 4<,`V4N

@F>@&">4b *:b BD4@$D,H,>4b (D"0*">FH&" (@FJ*"DFH&"- BD,,<>48" & F@@H&,HFH&44 F@

FH"H\,6 24. G,< >, <,>,, @>@ >, :4T",H H"84N :4P (D"0*">FH&" *@ H@(@, 8"8 @>4

BD4@$D,HJH (D"0*">FH&@ (@FJ*"DFH&"- BD,,<>48".

2. +F:4 H@:\8@ @FJV,FH&:,>4, BD"&" @BH"P44 >, @2>"R",H 4>@(@, (@FJ*"DFH&@-

BD,*T,FH&,>>48 >, :4T",H F&@,(@ (D"0*">FH&" :4P, JB@<4>",<ZN & BJ>8H, 1, 8@H@DZ,:

- 23 -



a) 4<,`H F&@, @$ZR>@, <,FH@ 04H,:\FH&" >" ,(@ H,DD4H@D44;

b) >, @N&"HZ&"`HFb B@*BJ>8H@< "a" 4 4<,`H >"*:,0"VJ` BD"&@&J` F&b2\ F

"*<4>4FHD"H4&>@- H,DD4H@D4":\>Z< @$D"2@&">4,< (@FJ*"DFH&"- BD,*T,FH&,>>48", 8@H@D@,

@FH":@F\ R"FH\` (@FJ*"DFH&"- BD,*T,FH&,>>48";

c) 4<,`H F&@, @$ZR>@, <,FH@ 04H,:\FH&" & HD,H\,< (@FJ*"DFH&, 4 D@*4:4F\ 4:4,

BD,0*, R,< B@84>JH\ (@FJ*"DFH&@- BD,*T,FH&,>>48, 4<,:4 F&@, B@F:,*>,, @$ZR>@, <,FH@

04H,:\FH&" >" H,DD4H@D44, 8@H@D"b @FH":"F\ R"FH\` H,DD4H@D44 (@FJ*"DFH&"- BD,*T,FH&,>>48",

4:4 4<,`H :`$J` *DJ(J` >"*:,0"VJ` F&b2\ F ^H4< (@FJ*"DFH&@<.

EH"H\b 26

AD,*@FH"&:,>4, BD"&" @BH"P44 (@FJ*"DFH&@<- BD,*T,FH&,>>48@<

4 (@FJ*"DFH&@<- BD,,<>48@<

'@FJ*"DFH&@- BD,*T,FH&,>>48 4 (@FJ*"DFH&@- BD,,<>48 BD,*@FH"&:b`H BD"&@ @BH"P44 &F,<

2"HD"(4&",<Z< :4P"<, @N&"HZ&",<Z< B@:@0,>4b<4 FH"H\4 24 4 BJ>8H" 2 FH"H\4 25, 8@H@DZ,

4<,`H @F>@&">4b *:b @$:"*">4b (D"0*">FH&@< 8"8 (@FJ*"DFH&"- BD,*T,FH&,>>48", H"8 4

(@FJ*"DFH&"- BD,,<>48" 4:4 *&JN 4:4 >,F8@:\84N (@FJ*"DFH&- BD,,<>48@&.

2. G,8FHZ BD@,8H@& FH"H,6 F 8@<<,>H"D4b<4 8 >4<

48. =40, BD4&@*bHFb H,8FHZ BD@,8H@& FH"H,6, BD4>bHZN 7@<4FF4,6 >" ,, BbH\*,FbH B,D&@6

F,FF44 F 8@<<,>H"D4b<4 8 >4<:

AC?+7GY EG!G+5 ? 'C!/)!=EG%+ K313Q+E73M 93O

% E%a13 E AC!%?AC++;EG%?; '?EI)!CEG%

7@<<,>H"D46

1) AD@,8HZ FH"H,6 @ (D"0*">FH&, L424R,F84N :4P & F&b24 F BD"&@BD,,<FH&@< (@FJ*"DFH& $Z:4

B@*(@H@&:,>Z >" @F>@&, BD@F\$Z, >"BD"&:,>>@6 7@<4FF44 <,0*J>"D@*>@(@ BD"&" ',>,D":\>@6

!FF"<$:,,6 & BJ>8H, 8 ,, D,2@:`P44 51/160 @H 16 *,8"$Db 1996 (@*"15. 7"8 J8"2Z&",H

>"2&">4,, FL,D" BD4<,>,>4b >"FH@bV4N BD@,8H@& FH"H,6 @(D">4R4&",HFb, ratione personae,

(D"0*">FH&@< L424R,F84N :4P. ?>" >, D"FBD@FHD">b,HFb >" (@FJ*"DFH&,>>J` BD4>"*:,0>@FH\

`D4*4R,F84N :4P. Ratione

15 ?L4P4":\>Z, @HR,HZ ',>,D":\>@6 !FF"<$:,4, BbH\*,FbH B,D&"b F,FF4b, )@B@:>,>4, 49
(A/51/49).
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materiae BD@,8HZ FH"H,6 @N&"HZ&"`H JHD"HJ 4 BD4@$D,H,>4, (D"0*">FH&", " H"80, BD"&@ @BH"P44

BD4<,>4H,:\>@ 8 F4HJ"P4b< BD"&@BD,,<FH&" (@FJ*"DFH&.

2) AD@,8HZ FH"H,6 D"2*,:,>Z >" *&, R"FH4. A@:@0,>4b Q"FH4 I >@FbH @$V46 N"D"8H,D, & H@<

F<ZF:,, RH@ @>4 BD4<,>b`HFb 8@ &F,< 8"H,(@D4b< BD"&@BD,,<FH&" (@FJ*"DFH&, & H@ &D,<b 8"8

Q"FH\ II F@*,D04H 8@>8D,H>Z, B@:@0,>4b @ BD,*@FH"&:,>44 4 :4T,>44 (D"0*">FH&" 4 @ BD"&,

@BH"P44, BD4<,>4<Z, & D"2:4R>ZN 8"H,(@D4bN BD"&@BD,,<FH&" (@FJ*"DFH&.

3) A@:@0,>4b Q"FH4 II F(DJBB4D@&">Z B@ R,HZD,< D"2*,:"<, & 8"0*@< 42 8@H@DZN

D"FF<"HD4&",HFb 8@>8D,H>Z6 &4* BD"&@BD,,<FH&" (@FJ*"DFH&. % BD4>P4B, ^H" H4B@:@(4b F:,*J,H

H4B@:@(44 %,>F8@6 8@>&,>P44 1983 (@*" @ BD"&@BD,,<FH&, (@FJ*"DFH& & @H>@T,>44 (@FJ*"DFH&,>>@6

F@$FH&,>>@FH4, (@FJ*"DFH&,>>ZN "DN4&@& 4 (@FJ*"DFH&,>>ZN *@:(@&. =,F<@HDb >" H@H L"8H, RH@

7@<4FF4b *@:0>Z< @$D"2@< JR:" BD"8H48J (@FJ*"DFH& & BD@P,FF, *,8@:@>42"P44 *:b P,:,6

B@*(@H@&84 B@:@0,>46 Q"FH4 I, @>" BD4>b:" D,T,>4, @(D">4R4H\ 8@>8D,H>Z, 8"H,(@D44

BD"&@BD,,<FH&", D"FF<"HD4&",<Z, & Q"FH4 II, F:,*J`V4<4: B,D,*"R" R"FH4 H,DD4H@D44,

@$X,*4>,>4, (@FJ*"DFH&, D"FB"* (@FJ*"DFH&" 4 @H*,:,>4, R"FH4 H,DD4H@D44. 7@<4FF4b >, &8:`R4:"

& ^HJ Q"FH\ @H*,:\>Z6 D"2*,: " =@&Z, >,2"&4F4<Z, (@FJ*"DFH&"", B@F8@:\8J @>" FR4H":", RH@ @*4>

42 &ZT,J8"2">>ZN R,HZD,N D"2*,:@& $J*,H BD4<,>bH\Fb & $J*JV,<, mutatis mutandis, 8 :`$@<J

@FH"`V,<JFb F:JR"` *,8@:@>42"P44.

AC+!;#I9!

',>,D":\>"b !FF"<$:,b,

JR4HZ&"b, RH@ BD@$:,<Z (D"0*">FH&", &@2>48"`V4, & F&b24 F BD"&@BD,,<FH&@< (@FJ*"DFH&,

&Z2Z&"`H @2"$@R,>>@FH\ <,0*J>"D@*>@(@ F@@$V,FH&",

B@*R,D84&"b, RH@ 4>FH4HJH (D"0*">FH&" B@ FJV,FH&J D,(J:4DJ,HFb &>JHD,>>4< BD"&@< &

BD,*,:"N, JFH">@&:,>>ZN <,0*J>"D@*>Z< BD"&@<,

BD42>"&"b, RH@ & &@BD@F"N, 8"F"`V4NFb (D"0*">FH&", F:,*J,H *@:0>Z< @$D"2@< JR4HZ&"H\

2"8@>>Z, 4>H,D,FZ 8"8 (@FJ*"DFH&, H"8 4 @H*,:\>ZN :4P,

>"B@<4>"b, RH@ %F,@$V"b *,8:"D"P4b BD"& R,:@&,8" 1948 (@*" BD@&@2(:"F4:" BD"&@ 8"0*@(@

R,:@&,8" >" (D"0*">FH&@,

>"B@<4>"b H"80,, RH@ ;,0*J>"D@*>Z6 B"8H @ (D"0*">F84N 4 B@:4H4R,F84N BD"&"N 1966 (@*"

4 7@>&,>P4b @ BD"&"N D,$,>8" 1989 (@*" BD42>"`H BD"&@ 8"0*@(@ D,$,>8" >" BD4@$D,H,>4,

(D"0*">FH&",

B@*R,D84&"b >,@$N@*4<@FH\ @$,FB,R,>4b B@:>@(@ J&"0,>4b BD"& R,:@&,8" 4 @F>@&>ZN F&@$@*

:4P, (D"0*">FH&@ 8@H@DZN <@0,H 2"HD"(4&"H\Fb BD"&@BD,,<FH&@< (@FJ*"DFH&,
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BD4>4<"b &@ &>4<">4, B@:@0,>4b 7@>&,>P44 @ F@8D"V,>44 $,2(D"0*">FH&" 1961 (@*",

%,>F8@6 8@>&,>P44 @ BD"&@BD,,<FH&, (@FJ*"DFH& & @H>@T,>44 *@(@&@D@& 1978 (@*" 4 %,>F8@6

8@>&,>P44 @ BD"&@BD,,<FH&, (@FJ*"DFH& & @H>@T,>44 (@FJ*"DFH&,>>@6 F@$FH&,>>@FH4,

(@FJ*"DFH&,>>ZN "DN4&@& 4 (@FJ*"DFH&,>>ZN *@:(@& 1983 (@*",

$J*JR4 J$,0*,>" & >,@$N@*4<@FH4 8@*4L48"P44 4 BD@(D,FF4&>@(@ D"2&4H4b >@D<

<,0*J>"D@*>@(@ BD"&", 8"F"`V4NFb (D"0*">FH&" & F&b24 F BD"&@BD,,<FH&@< (@FJ*"DFH&, 8"8

FD,*FH&" @$,FB,R,>4b $@:\T,6 BD"&@&@6 $,2@B"F>@FH4 *:b (@FJ*"DFH& 4 @H*,:\>ZN :4P,

2"b&:b,H F:,*J`V,,:

7@<<,>H"D46

1) % BD@T:@< 7@<4FF4b @$ZR>@ BD,*FH"&:b:" ',>,D":\>@6 !FF"<$:,, F&@* BD@,8H@& FH"H,6 $,2

BD@,8H" BD,"<$J:Z, @FH"&:bb (@FJ*"DFH&"< 2"*"RJ ,, D"2D"$@H84. ?*>"8@ & *">>@< F:JR",

7@<4FF4b BD4>b:" D,T,>4, B@F:,*@&"H\ BD4<,DJ *&JN BD@,8H@& 8@>&,>P46 @ :48&4*"P44 $J*JV,(@

$,2(D"0*">FH&" 4 @ F@8D"V,>44 $J*JV,(@ $,2(D"0*">FH&", 8@H@DZ, @$" $Z:4 BD,*FH"&:,>Z F

BD,"<$J:@616.

2) A,D&Z6 BJ>8H BD,"<$J:Z J8"2Z&",H >" @F>@&">4, *:b B@*(@H@&84 *">>ZN BD@,8H@& FH"H,6:

@2"$@R,>>@FH\ <,0*J>"D@*>@(@ F@@$V,FH&" D,T,>4,< BD@$:,< (D"0*">FH&" & F:JR", BD"&@BD,,<FH&"

(@FJ*"DFH&. G"8"b @2"$@R,>>@FH\ &@2>48:" &>@&\ & F&b24 F >,*"&>4<4 F:JR"b<4 BD"&@BD,,<FH&"

(@FJ*"DFH&. ]H@H &@BD@F D"FF<"HD4&",HFb Db*@< <,0*J>"D@*>ZN @D(">@&17.

16 E<. Yearbook... 1954 , vol. II, p. 143. AD@,8H *,8:"D"P44 @ BD"&"N 4

@$b2">>@FHbN (@FJ*"DFH& H"80, &8:`R": BD@,8H BD,"<$J:Z. E<. Yearbook... 1949 , p. 287.

17 G"8, E@&,H +&D@BZ BD4>b: 14 <"b 1997 (@*" +&D@B,6F8J` 8@>&,>P4` @ (D"0*">FH&,,
F@*,D0"VJ`, & R"FH>@FH4, B@:@0,>4b, 8"F"`V4,Fb JHD"HZ 4 BD4@$D,H,>4b (D"0*">FH&" & F:JR"bN

BD"&@BD,,<FH&" (@FJ*"DFH&, European Treaty Series 166. )DJ(@6 @D("> E@&,H" +&D@BZ -
+&D@B,6F8"b 8@<4FF4b 2" *,<@8D"H4` R,D,2 BD"&@ ( %,>,P4">F8"b 8@<4FF4b) - BD4>b:" & F,>Hb$D,

1996 (@*" ),8:"D"P4` @ B@F:,*FH&4bN BD"&@BD,,<FH&" (@FJ*"DFH& *:b (D"0*">FH&" L424R,F84N :4P

( >40, 4<,>J,<J` " %,>,P4">F8"b *,8:"D"P4b"), *@8J<,>H E@&,H" +&D@BZ CDL-NAT (96) 7 rev. %

H@< RH@ 8"F",HFb BD@$:,<Z $,2(D"0*">FH&", &8:`R"b $,2(D"0*">FH&@ & D,2J:\H"H, BD"&@BD,,<FH&"

(@FJ*"DFH&, H@, B@- &4*4<@<J, &F, $@:\T46 4>H,D,F BD@b&:b,HFb 8 >,6 IBD"&:,>4,< %,DN@&>@(@

8@<4FF"D" ?D(">42"P44 ?$X,*4>,>>ZN ="P46 B@ *,:"< $,0,>P,& ( I%7#). ?$2@D >,*"&>4N

<,D@BD4bH46 I%7# & ^H@6 @$:"FH4 F<. Carol A. Batchelor, "UNHCR and Issues Related to
Nationality", Refugee Survey Quarterly , vol. 14, No. 3, pp. 91-112. E<. H"80, *@8:"*

3FB@:>4H,:\>@(@ 8@<4H,H" AD@(D"<<Z %,DN@&>@(@ 8@<4FF"D" ?D(">42"P44 ?$X,*4>,>>ZN ="P46 B@

*,:"< $,0,>P,& @ D"$@H, ,(@ F@D@8 T,FH@6 F,FF44, ?L4P4":\>Z, @HR,HZ ',>,D":\>@6 !FF"<$:,4,
BbH4*,FbH"b F,FF4b, )@B@:>,>4, 12A (A/50/12/Add.1, BJ>8H 20) 4 *@8:"* A@*8@<4H,H"

B@:>@(@ F@FH"&" B@ <,0*J>"D@*>@6 2"V4H, (A/AC.96/858, BJ>8HZ 21-27), " H"80,

D,2@:`P4` 51/175 ',>,D":\>@6 !FF"<$:,4 @H 12 *,8"$Db 1996 (@*", @2"(:"&:,>>J` " IBD"&:,>4,
%,DN@&>@(@ 8@<4FF"D" ?D(">42"P44 ?$X,*4>,>>ZN ="P46 B@ *,:"< $,0,>P,&".
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3) %@ &H@D@< BJ>8H, BD,"<$J:Z @HD"0,>" 4*,b @ H@<, RH@, N@Hb (D"0*">FH&@ & @F>@&>@<

D,(J:4DJ,HFb &>JHD,>>4< BD"&@<, 8@<B,H,>P4b (@FJ*"DFH& & ^H@6 @$:"FH4 <@0,H @FJV,FH&:bH\Fb

H@:\8@ & BD,*,:"N, JFH">@&:,>>ZN <,0*J>"D@*>Z< BD"&@<. G"84, BD,*,:Z $Z:4 JFH">@&:,>Z

D"2:4R>Z<4 @D(">"<4. % F&@,< 8@>FJ:\H"H4&>@< 2"8:`R,>44 B@ *,:J " I8"2Z @ (D"0*">FH&,,

42*">>Z, & GJ>4F, 4 ;"D@88@" 18 A@FH@b>>"b B":"H" <,0*J>"D@*>@(@ BD"&@FJ*4b, B@*R,D8>J&, RH@

&@BD@F @ H@<, B@*B"*",H :4 8"8@6- :4$@ &@BD@F 4F8:`R4H,:\>@ B@* `D4F*48P4` 8"8@(@- :4$@

(@FJ*"DFH&", B@ FJH4 >@F4H @H>@F4H,:\>Z6 N"D"8H,D 4 2"&4F4H @H D"2&4H4b <,0*J>"D@*>ZN

@H>@T,>46, 2"b&4:", RH@ *"0, & @H>@T,>44 &@BD@F@&, 8@H@DZ, & BD4>P4B, >, D,(J:4DJ`HFb

<,0*J>"D@*>Z< BD"&@<, BD"&@ (@FJ*"DFH&" 4FB@:\2@&"H\ F&@4 *4F8D,P4@>>Z, B@:>@<@R4b <@0,H

$ZH\ @(D">4R,>@ @$b2"H,:\FH&"<4, 8@H@DZ, @>@, &@2<@0>@, &2b:@ >" F,$b B@ @H>@T,>4` 8 *DJ(4<

(@FJ*"DFH&"<, & F&b24 F R,< ,(@ `D4F*48P4b @(D">4R4&",HFb >@D<"<4 <,0*J>"D@*>@(@ BD"&"19.

A@*@$>Z< @$D"2@< FH"H\b 2 ("D&"D*F8@(@ BD@,8H" 7@>&,>P44 1929 (@*" @ (D"0*">FH&, (:"F4H, RH@

B@:>@<@R4b (@FJ*"DFH&" BD,*@FH"&:bH\ F&@, (D"0*">FH&@ >, b&:b`HFb $,2(D">4R>Z<420. EH"H\b 1

'""(F8@6 8@>&,>P44 1930 (@*" @ >,8@H@DZN &@BD@F"N, @H>@FbV4NFb 8 8@::424b< 2"8@>@& @

(D"0*">FH&,, BD,*JF<"HD4&",H, RH@, N@Hb 8"0*@, (@FJ*"DFH&@ <@0,H @BD,*,:bH\ & F@@H&,HFH&44 F@

F&@4<4 2"8@>"<4, 8H@ b&:b,HFb ,(@ (D"0*">4>@<, H"84, 2"8@>Z BD42>"`HFb *DJ(4<4 (@FJ*"DFH&"<4

:4T\ & H@< F:JR",, " ,F:4 @>4 F@(:"FJ`HFb F @$V,BD42>">>Z<4 <,0*J>"D@*>Z<4 8@>&,>P4b<4,

<,0*J>"D@*>Z< @$ZR",< 4 BD4>P4B"<4 BD"&", 8"F"`V4<4Fb (D"0*">FH&"" 21. #@:,, H@(@,

7@<4FF4b FR4H",H, RH@ & 8@>8D,H>@< 8@>H,8FH, BD"&@BD,,<FH&" (@FJ*"DFH& <,0*J>"D@*>@, BD"&@

*@:0>@ 4(D"H\ ,V, $@:,, &"0>J` D@:\, B@F8@:\8J H"84, F4HJ"P44 <@(JH B@&:,R\ 2" F@$@6

42<,>,>4, (D"0*">FH&" & $@:,, T4D@8@< <"FTH"$,.

18 P.C.I.J., 1923 , Series B, No.4, p. 24.

19 E<. H"80, Sir Robert Jennings and Sir Arthur Watts, eds., Oppenheim’s
International Law , 9th ed., vol. I (London, Longman, 1992), p. 852.

20 American Journal of International Law , vol. 23 (Special Suppl.) (1929),
p. 13.

21 E<. Laws concerning nationality, United Nations Leqislative Series ,
ST/LEG/SER.B/4, p. 567.
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4) )DJ(4, <,0*J>"D@*>Z, @$b2"H,:\FH&" (@FJ*"DFH& & &@BD@F"N (D"0*">FH&" &@2>48:4 F D"2&4H4,<

BD"&@&ZN >@D< & @$:"FH4 BD"& R,:@&,8" B@F:, &H@D@6 <4D@&@6 &@6>Z, N@Hb B@HD,$>@FH\ &

J&"0,>44 BD"& :4R>@FH4 H"80, B@*R,D84&":"F\ & F&b24 F B@*(@H@&8@6 '""(F8@6 8@>L,D,>P44

1930 (@*"22. A@2*>,, ;,0"<,D48">F846 FJ* B@ BD"&"< R,:@&,8" 2"b&4:, " RH@ <,H@*Z

D,(J:4D@&">4b (@FJ*"DFH&"<4 &@BD@F@&, 8"F"`V4NFb (D"0*">FH&", >,:\2b FR4H"H\ F,(@*>b

>"N@*bV4<4Fb 4F8:`R4H,:\>@ & D"<8"N 4N F@$FH&,>>@6 `D4F*48P44; [ B@:>@<@R4b, 8@H@DZ<4

@$:"*"`H (@FJ*"DFH&" & ^H@6 @$:"FH4] F,(@*>b @(D">4R,>Z 4N @$b2"H,:\FH&"<4 @$,FB,R4H\

&F,FH@D@>>`` 2"V4HJ BD"& R,:@&,8"23.

5) % D,2J:\H"H, H"8@6 ^&@:`P44 & @$:"FH4 BD"& R,:@&,8" FJV,FH&,>>@ F@8D"H4:@F\ 2>"R,>4,

HD"*4P4@>>@(@ B@*N@*", @F>@&">>@(@ >" BD4<"H, 4>H,D,F@& (@FJ*"DFH& >"* 4>H,D,F"<4 @H*,:\>ZN

:4P. E@@H&,HFH&,>>@ 7@<4FF4b FR4H",H J<,FH>Z< &8:`R4H\ & HD,H46 BJ>8H BD,"<$J:Z JH&,D0*,>4,

@ H@<, RH@ & &@BD@F"N, 8"F"`V4NFb (D"0*">FH&", F:,*J,H JR4HZ&"H\ 2"8@>>Z, 4>H,D,FZ 8"8

(@FJ*"DFH&, H"8 4 @H*,:\>ZN :4P24.

6) % R,H&,DH@<, BbH@< 4 F,*\<@< BJ>8H"N BD,"<$J:Z F@*,D04HFb JB@<4>">4, <,0*J>"D@*>ZN

*@8J<,>H@&, 8@H@DZ, >,B@FD,*FH&,>>@ @H>@FbHFb 8 >"FH@bV4< BD@,8H"< FH"H,6. )@8J<,>HZ,

JB@<4>",<Z, & F,*\<@< BJ>8H, BD,"<$J:Z, b&:b`HFb D,2J:\H"H@< BD,*Z*JV,6 D"$@HZ 7@<4FF44 &

*&JN @$:"FHbN, 8"8 (D"0*">FH&", H"8 4 BD"&@BD,,<FH&" (@FJ*"DFH&.

7) % T,FH@< BJ>8H, BD,"<$J:Z 42:"(",HFb @$,FB@8@,>>@FH\ 7@<4FF44 &@BD@F@< 2"V4HZ BD"&

R,:@&,8" :4P, (D"0*">FH&@ 8@H@DZN <@0,H 2"HD"(4&"H\Fb BD"&@BD,,<FH&@< (@FJ*"DFH&. AD"8H48"

(@FJ*"DFH& F8@>P,>HD4D@&":"F\ >" @$b2"H,:\FH&, >@&ZN, B@b&4&T4NFb & D,2J:\H"H, H,DD4H@D4":\>ZN

42<,>,>46, (@FJ*"DFH& 2"V4V"H\ @F>@&>Z,

22 " EL,D" *,6FH&4b &>JHD,>>,(@ BD"&", D,(J:4DJ`V,(@ (D"0*">FH&@, *@:0>" D"FF<"HD4&"H\Fb

8"8 @(D">4R,>>"b F@@$D"0,>4b<4 BD"& 4 @$b2">>@FH,6 :4P 4 *DJ(4N (@FJ*"DFH&". League of
Nations Conference for the Codification of International Law, Bases for Discussion ,
vol. I (Nationality), C.73.M.38. 1929.V, Reply of the United States of America, p.
16.

23 Proposed Amendments to the Naturalization Provisions of the Political
Constitution of Costa Rica (1984), International Law Reports , vol. 79, para. 32.

24 E<. H"80, B,D&Z6 BJ>8H BD,"<$J:Z %,>,P4">F8@6 *,8:"D"P44, *@8J<,>H E@&,H" +&D@BZ

CDL-NAT (96) 7 rev. 4 R,H&,DHZ6 BJ>8H BD,"<$J:Z +&D@B,6F8@6 8@>&,>P44 @ (D"0*">FH&,,
European Treaty Series , 166.
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BD"&" &F,N 04H,:,6 ^H@6 H,DD4H@D44 $,2 8"84N- :4$@ D"2:4R4625. ?*>"8@ 7@<4FF4b *,:",H &Z&@*

@ H@<, RH@ BD4>P4B4":\>@ &"0>@ 2"V4V"H\ @F>@&>Z, BD"&" 4 F&@$@*Z &F,N :4P, (D"0*">FH&@

8@H@DZN <@0,H 2"HD"(4&"H\Fb BD"&@BD,,<FH&@<, >,2"&4F4<@ @H 4N @$ZR>@(@ <,FH" 04H,:\FH&".

8) % &@F\<@< BJ>8H, BD,"<$J:Z B@*R,D84&",HFb >,@$N@*4<@FH\ 8@*4L48"P44 4 BD@(D,FF4&>@(@

D"2&4H4b <,0*J>"D@*>@(@ BD"&" & D"FF<"HD4&",<@6 @$:"FH4, H. ,. & @$:"FH4 (D"0*">FH&"

L424R,F84N :4P & F&b24 F BD"&@BD,,<FH&@< (@FJ*"DFH&. 3>H,D,F>@ @H<,H4H\, RH@ ,V, & 1956 (@*J

). A. ?’ 7@>>,::, BD42>"&"b, RH@ " B@F:,*FH&4b 42<,>,>4b FJ&,D,>4H,H" *:b (D"0*">FH&" 04H,:,6

[ H,DD4H@D44, 2"HD"(4&",<@6 BD"&@BD,,<FH&@<,] BD,*FH"&:b`H F@$@6 @*>J 42 >"4$@:,, F:@0>ZN

BD@$:,< & @$:"FH4 BD"&@&ZN >@D< @ BD"&@BD,,<FH&, (@FJ*"DFH&", B@*R,D84&":, RH@ " ^H" H,<",

<@0,H $ZH\, & $@:\T,6 FH,B,>4, R,< :`$"b *DJ("b & FL,D, BD"&@&ZN >@D< @ BD"&@BD,,<FH&,

(@FJ*"DFH&, FD@R>@ HD,$J,H 8@*4L48"P44 4:4 D"2D"$@H84 <,0*J>"D@*>ZN >@D<" 26. K@D<J:4D@&8"

^H@(@ BJ>8H" BD,"<$J:Z (:"&>Z< @$D"2@< @F>@&">" >" H@0*,FH&,>>ZN BJ>8H"N BD,"<$J: 8 %,>F84<

8@>&,>P4b< @ BD"&@BD,,<FH&, (@FJ*"DFH& 1978 4 1983 (@*@&.

Q!EG[ I. ?#U3+ A?9?/+=3a

EH"H\b 1

AD"&@ >" (D"0*">FH&@

9`$@, :4P@, 8@H@D@, >" *"HJ BD"&@BD,,<FH&" (@FJ*"DFH& 4<,:@ (D"0*">FH&@

(@FJ*"DFH&"- BD,*T,FH&,>>48", >,2"&4F4<@ @H FB@F@$" BD4@$D,H,>4b ^H@(@ (D"0*">FH&", 4<,,H

BD"&@ >" (D"0*">FH&@ B@ 8D"6>,6 <,D, @*>@(@ 42 2"HD"(4&",<ZN (@FJ*"DFH& & F@@H&,HFH&44 F

>"FH@bV4<4 BD@,8H"<4 FH"H,6.

7@<<,>H"D46

1) EH"H\b 1 b&:b,HFb 8:`R,&Z< B@:@0,>4,<, 8D",J(@:\>Z< 8"<>,< >"FH@bV,(@ BD@,8H" FH"H,6.

% >,6 42:"(",HFb (:"&>Z6 BD4>P4B, 42 8@H@D@(@ &ZH,8"`H &F, @FH":\>Z, BD@,8HZ FH"H,6.

EH,D0>,&@6 ^:,<,>H >"FH@bV,6 FH"H\4 - ^H@ BD42>">4, BD"&" >" (D"0*">FH&@ & 8@>8D,H>@<

8@>H,8FH, BD"&@BD,,<FH&" (@FJ*"DFH&. G"84< @$D"2@< @>" BD4<,>b,HFb & ^H@< 8@>8D,H>@<

BD,:@<:,>44 @$V,(@ BD4>P4B", F@*,D0"V,(@Fb & FH"H\, 15 %F,@$V,6 *,8:"D"P44 BD"& R,:@&,8",

8@H@D"b $Z:" B,D&Z< <,0*J>"D@*>Z< *@(@&@D@<, (*, 2"8D,B:,>@ " BD"&@ 8"0*@(@ R,:@&,8" >"

(D"0*">FH&@".

25 E<. GD,H46 *@8:"* @ (D"0*">FH&, & F&b24 F BD"&@BD,,<FH&@< (@FJ*"DFH&, *@8J<,>H

A/CN.4/480, BJ>8HZ 1)-3) 4 5) 8@<<,>H"D4b 8 BD@,8HJ FH"H\4 11, BD,*:@0,>>@<J EB,P4":\>Z<

*@8:"*R48@<.

26 D.P. O’Connell, The Law of State Succession (Cambridge, United Kingdom,
Cambridge University Press, 1956), pp. 245 and 258.
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2) 7@<4FF4b BD42>",H, RH@ B@24H4&>Z6 N"D"8H,D FH"H\4 15 &Z2Z&",H H,@D,H4R,F84, FB@DZ27. %

R"FH>@FH4 JH&,D0*",HFb, RH@ >, BD,*FH"&:b,HFb &@2<@0>Z< @BD,*,:4H\ (@FJ*"DFH&@, 8@H@D@<J

8"8@,- :4$@ :4P@ $Z:@ $Z &BD"&, BD,*Xb&4H\ HD,$@&">4, @ BD,*@FH"&:,>44 (D"0*">FH&", H. ,.

>@F4H,:b @$b2"H,:\FH&", &ZH,8"`V,(@ 42 B@*@$>@(@ BD"&"28. ?*>"8@ & F:JR", BD"&@BD,,<FH&"

(@FJ*"DFH&" @BD,*,:4H\ H"8@, (@FJ*"DFH&@ <@0>@. ]H@ :4$@ (@FJ*"DFH&@- BD,,<>48, :4$@ @*>@ 42

(@FJ*"DFH&- BD,,<>48@&, ,F:4 4N >,F8@:\8@, :4$@, & 2"&4F4<@FH4 @H @$FH@bH,:\FH&, (@FJ*"DFH&@-

BD,*T,FH&,>>48.

3) AD"&@, 8@H@D@, & @$V,< &4*, 2"8D,B:,>@ & FH"H\, 1, 8@>8D,H424DJ,HFb B@F:,*J`V4<4

B@:@0,>4b<4, >" RH@ J8"2Z&"`H F:@&" " & F@@H&,HFH&44 F >"FH@bV4<4 BD@,8H"<4 FH"H,6". G"84<

@$D"2@<, *">>J` FH"H\` >,:\2b HD"8H@&"H\ 42@:4D@&">>@.

4) ?BD,*,:,>4, (@FJ*"DFH&", >" 8@H@D@< :,04H @$b2"H,:\FH&@ B@ BD,*@FH"&:,>4` F&@,(@

(D"0*">FH&", (:"&>Z< @$D"2@< 2"&4F4H @H H4B" BD"&@BD,,<FH&" (@FJ*"DFH& 4 N"D"8H,D" F&b2,6,

8@H@DZ, :4P", JB@<b>JHZ, & FH"H\, 1, <@(JH 4<,H\ F @*>4< 4:4 $@:,, (@FJ*"DFH&"<4,

&@&:,R,>>Z<4 & H"8@, BD"&@BD,,<FH&@. % $@:\T4>FH&, F:JR",& H"84, :4P" 4<,`H F&b24 H@:\8@ F

@*>4< 42 (@FJ*"DFH&, &@&:,R,>>ZN & BD"&@BD,,<FH&@. ?$X,*4>,>4, (@FJ*"DFH& - ^H@ F4HJ"P4b,

8@(*" @*>@ (@FJ*"DFH&@, H. ,. (@FJ*"DFH&@- BD,,<>48, b&:b,HFb >@F4H,:,< @$b2"H,:\FH&" B@

BD,*@FH"&:,>4` F&@,(@ (D"0*">FH&" H"84< :4P"<. AD4 *DJ(4N &4*"N BD"&@BD,,<FH&" (@FJ*"DFH&,

H"84N, 8"8 D"FB"* 4:4 @H*,:,>4, 4:4 B,D,*"R" H,DD4H@D44, @F>@&>"b R"FH\ >"F,:,>4b H"80, 4<,,H

$@:\T4>FH&@ F&@4N F&b2,6, ,F:4 >, &F, F&@4 F&b24 F @*>4< 42 (@FJ*"DFH&, &@&:,R,>>ZN &

H,DD4H@D4":\>Z6 B,D,*,:: @>4 B@*B"*"`H B@* 8"H,(@D4` :4P, BD@04&"`V4N >" H,DD4H@D44, (*,

@>4 D@*4:4F\ 4 F 8@H@D@6 @>4 F&b2">Z <>@(4<4 *DJ(4<4 F&b2b<4, & H@< R4F:, F,<,6>Z<4,

BD@L,FF4@>":\>Z<4 4 H. *.

5) ?*>"8@ & >,8@H@DZN F:JR"bN :`*4 <@(JH 4<,H\ F&b24 F *&J<b 4:4 *"0, >,F8@:\84<4

(@FJ*"DFH&"<4, JR"FH&J`V4<4 & BD"&@BD,,<FH&,. % ^H@6 F4HJ"P44 H"8@, :4P@ <@(:@ $Z @8"2"H\Fb

@$:"*"H,:,< (D"0*">FH&" *&JN 4:4 $@:,, H"84N (@FJ*"DFH& 4:4, & D,2J:\H"H, &Z$@D", FH"H\

@$:"*"H,:,< (D"0*">FH&" H@:\8@ @*>@(@ 42 >4N. ?*>"8@ >4 BD4 8"84N @$FH@bH,:\FH&"N R,:@&,8J >,

<@0,H $ZH\ @H8"2">@ & BD"&, BD4@$D,FH4 B@ 8D"6>,6 <,D,

27 E<. Johannes M. M. Chan, "The right to a nationality as a himan right: The
current trend towards recognition", Human Rights Law Journal , vol. 12, Nos. 1-2
(1991), pp. 1-14.

28 E<. 8@<<,>H"D46 C,2,8", F@(:"F>@ 8@H@D@<J & FH"H\, 15 %F,@$V,6 *,8:"D"P44

BD@&@2(:"T",HFb " >@D<", &Z2Z&"`V"b &F,@$VJ` F4<B"H4`, @*>"8@ >, b&:b`V"bFb ^LL,8H4&>@6

&&4*J @HFJHFH&4b J8"2">4b >" H@, *:b 8@(@ @>" BD,*>"2>"R,>"". José Francisco Rezek, "Le
droit international de la nationalité", Recueil des cours ... 1986-III , vol. 198,
p. 354.
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@*>@ H"8@, (D"0*">FH&@. G"8@& F<ZF: L@D<J:4D@&84 " 4<,,H BD"&@ >" (D"0*">FH&@ B@ 8D"6>,6

<,D, @*>@(@ 42 2"HD"(4&",<ZN (@FJ*"DFH&". AD42>">4, &@2<@0>@FH4 <>@0,FH&,>>@(@ (D"0*">FH&" &

D,2J:\H"H, BD"&@BD,,<FH&" (@FJ*"DFH& >, @2>"R",H, RH@ 7@<4FF4b F@$4D",HFb B@@VDbH\ B@:4H48J

*&@6>@(@ 4:4 <>@0,FH&,>>@(@ (D"0*">FH&". %F, BD@,8HZ FH"H,6 F@&,DT,>>@ >,6HD":\>Z B@

@H>@T,>4` 8 ^H@<J &@BD@FJ, @FH"&:bb ,(@ >" JF<@HD,>4, 8"0*@(@ @H*,:\>@(@ (@FJ*"DFH&". #@:,,

H@(@, FH"H\4 8, 9 4 10 BD,*@FH"&:b`H *@FH"H@R>Z, &@2<@0>@FH4 (@FJ*"DFH&"<, &ZFHJB"`V4< 2"

B@:4H48J @*>@(@ (D"0*">FH&", BD@&@*4H\ H"8J` B@:4H48J.

6) )DJ(@6 ^:,<,>H, 8@H@DZ6 R,H8@ &ZD"0,> & FH"H\, 1, 2"8:`R",HFb & H@<, RH@ FB@F@$

BD4@$D,H,>4b (D"0*">FH&" (@FJ*"DFH&"- BD,*T,FH&,>>48" >48"8 >, 8"F",HFb @$X,<" BD"&" >"

(D"0*">FH&@ :4P, JB@<b>JHZN & ^H@< B@:@0,>44. % ^H@6 F&b24 >, &"0>@, BD4@$D,:4 :4 @>4

(D"0*">FH&@ (@FJ*"DFH&"- BD,*T,FH&,>>48" B@ D@0*,>4`, & F4:J BD4>P4B@& jus soli 4:4 jus

sanguinis, :4$@ BJH,< >"HJD":42"P44, :4$@ *"0, & D,2J:\H"H, BD,*Z*JV,(@ BD"&@BD,,<FH&"

(@FJ*"DFH&29. %F, & D"&>@6 <,D, 4<,`H BD"&@ >" (D"0*">FH&@ & F@@H&,HFH&44 F B@:@0,>4b<4 ^H@6

FH"H\4.

EH"H\b 2

IB@HD,$:,>4, H,D<4>@&

):b P,:,6 >"FH@bV4N BD@,8H@& FH"H,6:

a) " BD"&@BD,,<FH&@ (@FJ*"DFH&" @2>"R",H F<,>J @*>@(@ (@FJ*"DFH&" *DJ(4< & >,F,>44

@H&,HFH&,>>@FH4 2" <,0*J>"D@*>Z, @H>@T,>4b 8"8@6- :4$@ H,DD4H@D44;

b) " (@FJ*"DFH&@- BD,*T,FH&,>>48" @2>"R",H (@FJ*"DFH&@, 8@H@D@, $Z:@ F<,>,>@ *DJ(4<

(@FJ*"DFH&@< & F:JR", BD"&@BD,,<FH&" (@FJ*"DFH&;

c) " (@FJ*"DFH&@- BD,,<>48" @2>"R",H (@FJ*"DFH&@, 8@H@D@, F<,>4:@ *DJ(@, (@FJ*"DFH&@

& F:JR", BD"&@BD,,<FH&" (@FJ*"DFH&;

d) " 2"HD"(4&",<@, (@FJ*"DFH&@" @2>"R",H, & 2"&4F4<@FH4 @H @$FH@bH,:\FH&,

(@FJ*"DFH&@- BD,*T,FH&,>>48" 4:4 (@FJ*"DFH&@- BD,,<>48";

29 7"8 F8"2">@ & 8@<<,>H"D44 8 FH"H\, 18 ("D&"D*F8@(@ BD@,8H" 8@>&,>P44 @ (D"0*">FH&,

1929 (@*", " >,H >48"84N @F>@&">46 *:b BD@&,*,>4b D"2:4R4b <,0*J :4P"<4, 8@H@DZ, BD4@$D,:4

(D"0*">FH&@ BD4 D@0*,>44, 4 :4P"<4, 8@H@DZ, BD4@$D,:4 (D"0*">FH&@ & D"<8"N 8"8@(@- :4$@
BD@P,FF" >"HJD":42"P44 *@ [ BD"&@BD,,<FH&"]: (Comments to the 1929 Harvard Draft
Convention on Nationality, American Journal of International Law , vol. 23 (Special
Suppl.) (1929), p. 63).
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e) " HD,H\, (@FJ*"DFH&@" @2>"R",H :`$@, (@FJ*"DFH&@, 8@H@D@, >, b&:b,HFb >4

(@FJ*"DFH&@<- BD,*T,FH&,>>48@<, >4 (@FJ*"DFH&@<- BD,,<>48@<;

f) " 2"HD"(4&",<@, :4P@" @2>"R",H :`$@, :4P@, 8@H@D@, >" <@<,>H BD"&@BD,,<FH&"

(@FJ*"DFH& 4<,:@ (D"0*">FH&@ (@FJ*"DFH&"- BD,*T,FH&,>>48" 4 >" (D"0*">FH&@ 8@H@D@(@

<@0,H B@&:4bH\ H"8@, BD"&@BD,,<FH&@;

g) " <@<,>H BD"&@BD,,<FH&" (@FJ*"DFH&" @2>"R",H *"HJ F<,>Z (@FJ*"DFH&@<-

BD,,<>48@< (@FJ*"DFH&"- BD,*T,FH&,>>48" & >,F,>44 @H&,HFH&,>>@FH4 2" <,0*J>"D@*>Z,

@H>@T,>4b BD4<,>4H,:\>@ 8 H,DD4H@D44, b&:b`V,6Fb @$X,8H@< BD"&@BD,,<FH&"

(@FJ*"DFH&.

7@<<,>H"D46

1) ?BD,*,:,>4b & B@*BJ>8H"N a), b), c), e) 4 g) 4*,>H4R>Z @BD,*,:,>4b<, F@*,D0"V4<Fb &

FH"H\, 2 @$,4N %,>F84N 8@>&,>P46 @ BD"&@BD,,<FH&, (@FJ*"DFH&. 7@<4FF4b D,T4:" @FH"&4H\ ^H4

@BD,*,:,>4b $,2 42<,>,>46 & 4>H,D,F"N B@F:,*@&"H,:\>@(@ JB@HD,$:,>4b H,D<4>@& & F&@,6 D"$@H,

B@ &@BD@F"< BD"&@BD,,<FH&" (@FJ*"DFH&30. ?BD,*,:,>4b & B@*BJ>8H"N d) 4 f) $Z:4 *@$"&:,>Z

7@<4FF4,6 *:b P,:,6 >"FH@bV,6 H,<Z.

2) G,D<4> " BD"&@BD,,<FH&@ (@FJ*"DFH&", 8"8 7@<4FF4b J0, B@bF>4:" & 1974 (@*J & F&@,<

8@<<,>H"D44 8 ^H@<J @BD,*,:,>4`, 4FB@:\2J,HFb " 4F8:`R4H,:\>@ *:b @$@2>"R,>4b L"8H" F<,>Z

@*>@(@ (@FJ*"DFH&" *DJ(4< & >,F,>44 @H&,HFH&,>>@FH4 2" <,0*J>"D@*>Z, @H>@T,>4b H,DD4H@D44,

@FH"&:bb & FH@D@>, &@BD@FZ B,D,N@*" BD"& 4:4 @$b2">>@FH,6 & D,2J:\H"H, ^H@(@ F@$ZH4b" 31.

% @H:4R4, @H BD,*T,FH&J`V,6 D"$@HZ 7@<4FF44 & F&b24 F BD"&@BD,,<FH&@< (@FJ*"DFH&, >Z>,T>46

BD@,8H FH"H,6 8"F",HFb B@F:,*FH&46 H"8@(@ BD"&@BD,,<FH&" *:b `D4*4R,F8@6 F&b24 <,0*J

(@FJ*"DFH&@< 4 @H*,:\>Z<4 :4P"<4. A@^H@<J >,@$N@*4<@ @H<,H4H\, RH@ &ZT,JB@<b>JH"b F<,>"

@*>@(@ (@FJ*"DFH&" *DJ(4<, 8"8 BD"&4:@, &:,R,H 2" F@$@6 F<,>J @*>@6 `D4F*48P44 *DJ(@6 &

@H>@T,>44 >"F,:,>4b F@@H&,HFH&J`V,6 H,DD4H@D44, RH@ 4<,,H B,D&@FH,B,>>J` &"0>@FH\ *:b

>"FH@bV,6 H,<Z.

30 E<. H"80, BD,*Z*JVJ` B@24P4` 7@<4FF44 B@ ^H@<J &@BD@FJ. +0,(@*>48... 1981 (@*,
H@< II ( R"FH\ &H@D"b), FHD. 25, *@8J<,>H A/36/10, BJ>8H 4) 8@<<,>H"D4b 8 FH"H\, 2 BD@,8H"

FH"H,6 @ BD"&@BD,,<FH&, (@FJ*"DFH& & @H>@T,>44 (@FJ*"DFH&,>>@6 F@$FH&,>>@FH4, (@FJ*"DFH&,>>ZN

"DN4&@& 4 (@FJ*"DFH&,>>ZN *@:(@&.

31 +0,(@*>48... 1974 (@*, H@< II ( R"FH\ B,D&"b), FHD. 211, *@8J<,>H A/9610/Rev.1,
BJ>8H 3) 8@<<,>H"D4b 8 FH"H\, 2 BD@,8H" FH"H,6 @ BD"&@BD,,<FH&, (@FJ*"DFH& & @H>@T,>44

<,0*J>"D@*>ZN *@(@&@D@&.
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3) E<ZF:, 8@H@DZ6 &8:"*Z&",HFb & H,D<4>Z " (@FJ*"DFH&@- BD,*T,FH&,>>48", " (@FJ*"DFH&@-

BD,,<>48" 4 " <@<,>H BD"&@BD,,<FH&" (@FJ*"DFH&", b&:b,HFb :4T\ BD@42&@*>Z< @H 2>"R,>4b

H,D<4>" " BD"&@BD,,<FH&@ (@FJ*"DFH&". =J0>@ @H<,H4H\, RH@ & >,8@H@DZN F:JR"bN BD"&@BD,,<FH&",

>"BD4<,D BD4 B,D,*"R, H,DD4H@D44 4:4 @H*,:,>44 R"FH4 H,DD4H@D44, (@FJ*"DFH&@- BD,*T,FH&,>>48

F<,>b,HFb (@FJ*"DFH&@<- BD,,<>48@< >, B@:>@FH\`, " H@:\8@ & @H>@T,>44 H,DD4H@D44,

2"HD"(4&",<@6 H"84< BD"&@BD,,<FH&@<.

4) % B@*BJ>8H, d) F@*,D04HFb @BD,*,:,>4, H,D<4>" " 2"HD"(4&",<@, (@FJ*"DFH&@", 8@H@DZ6 &

2"&4F4<@FH4 @H &4*" H,DD4H@D4":\>ZN 42<,>,>46 @$@2>"R",H (@FJ*"DFH&", &@&:,R,>>Z, & 8@>8D,H>Z6

8@>H,8FH " BD"&@BD,,<FH&" (@FJ*"DFH&". 3<4 b&:b`HFb (@FJ*"DFH&@- BD,*T,FH&,>>48 4 (@FJ*"DFH&@-

BD,,<>48 & F:JR", B,D,*"R4 R"FH4 H,DD4H@D44 ( FH"H\b 20), H@:\8@ (@FJ*"DFH&@- BD,,<>48 & F:JR",

@$X,*4>,>4b (@FJ*"DFH& ( FH"H\b 21), *&" 4:4 $@:,, (@FJ*"DFH&- BD,,<>48@& & F:JR", D"FB"*"

(@FJ*"DFH& ( FH"H\4 22 4 23) 4 (@FJ*"DFH&@- BD,*T,FH&,>>48 4 @*>@ 4:4 $@:,, (@FJ*"DFH&-

BD,,<>48@& & F:JR", @H*,:,>4b R"FH4 H,DD4H@D44 ( FH"H\4 24-26). G,D<4> " 2"HD"(4&",<@,

(@FJ*"DFH&@" >, 4<,,H >4R,(@ @$V,(@ F @VJV,>4,< " 2"HD@>JH@FH4", 8@H@D@, <@0,H 4FBZHZ&"H\

:`$@, *DJ(@, (@FJ*"DFH&@ B@ B@&@*J D,2J:\H"H" BD"&@BD,,<FH&" (@FJ*"DFH&, & 8@H@D@, >48"8 >,

&@&:,R,>" ,(@ F@$FH&,>>"b H,DD4H@D4b.

5) % B@*BJ>8H, f) F@*,D04HFb @BD,*,:,>4, H,D<4>" " 2"HD"(4&",<@, :4P@". 7@<4FF4b FR4H",H

>,@$N@*4<Z< &8:`R4H\ H"8@, @BD,*,:,>4,, B@F8@:\8J 04H,:b<4 H,DD4H@D44, @N&"HZ&",<@6

BD"&@BD,,<FH&@< (@FJ*"DFH&, <@(JH b&:bH\Fb, B@<4<@ (D"0*"> (@FJ*"DFH&"- BD,*T,FH&,>>48",

(D"0*">, HD,H\4N (@FJ*"DFH& 4 :4P" $,2 (D"0*">FH&", BD@04&"`V4, >" ^H@6 H,DD4H@D44 >" *"HJ

BD"&@BD,,<FH&".

6) ?$V,BD42>">>@, RH@ " >" :4P, @$ZR>@ BD@04&"`V4N >" B@(:@V",<@6 H,DD4H@D44,

b&:b`V4NFb (D"0*">"<4 [ HD,H\4N] (@FJ*"DFH& 4 & H@ 0, &D,<b >, b&:b`V4NFb (D"0*">"<4

(@FJ*"DFH&"- BD,*T,FH&,>>48", >, <@0,H $ZH\ D"FBD@FHD">,>@ (D"0*">FH&@ (@FJ*"DFH&"- BD,,<>48".

%<,FH, F H,<... J 8"0*@(@ (@FJ*"DFH&" ,FH\ " DJ*4<,>H"D>@, BD"&@" >"HJD":42@&"H\ :4P $,2

(D"0*">FH&", BD@04&"`V4N >" ,(@ H,DD4H@D44" 32. G,< >, <,>,, *"0, FH"HJF B@F:,*>,6 8"H,(@D44

:4P @H:4R",HFb @H FH"HJF" :4P, 8@H@DZ, $Z:4 (D"0*">"<4 (@FJ*"DFH&"- BD,*T,FH&,>>48" >" *"HJ

BD"&@BD,,<FH&".

32 O’Connell (1956), op. cit. ( F<. &ZT, F>@F8J 26), pp. 257-258. !>":@(4R>Z<

@$D"2@< & *,:, " C,>, ;"FF@> BD@H4& ;,8F484" $Z:@ F@RH,>@, RH@ 42<,>,>4, FJ&,D,>4H,H"

2"HD"(4&",H H@:\8@ (D"0*"> (@FJ*"DFH&"- BD,*T,FH&,>>48", & H@ &D,<b 8"8 (D"0*">FH&@ *DJ(4N :4P,
BD@04&"`V4N >" H,DD4H@D44 &@ &D,<b ,, B,D,*"R4, >, 2"HD"(4&",HFb. See John Basset Moore,
International Arbitrations to which the United States has been a Party , vol. 3, pp.
2542-2543.
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7) % ^H@6 F&b24 H,D<4> " 2"HD"(4&",<@, :4P@" >, &8:`R",H & F,$b >4 :4P, b&:b`V4NFb H@:\8@

(D"0*">"<4 HD,H\4N (@FJ*"DFH&, >4 :4P $,2 (D"0*">FH&", 8@H@DZ, BD4FJHFH&@&":4 >" H,DD4H@D44

:`$@(@ 42 " 2"HD"(4&",<ZN (@FJ*"DFH&". ?> @N&"HZ&",H H@:\8@ :4P, 8@H@DZ, >" <@<,>H

BD"&@BD,,<FH&" (@FJ*"DFH& 4<,:4 (D"0*">FH&@ (@FJ*"DFH&"- BD,*T,FH&,>>48" 4 (D"0*">FH&@ 8@H@DZN,

H"84< @$D"2@<, <@0,H $ZH\ 2"HD@>JH@ ^H4< 8@>8D,H>Z< BD"&@BD,,<FH&@< (@FJ*"DFH&. A@*

" :4P"<4, >" (D"0*">FH&@ 8@H@DZN <@0,H B@&:4bH\", 7@<4FF4b B@>4<",H &F,N :4P, 8@H@DZ,

B@H,>P4":\>@ <@(JH JHD"H4H\ (D"0*">FH&@ (@FJ*"DFH&"- BD,*T,FH&,>>48" 4:4 F@@H&,HFH&,>>@

BD4@$D,FH4 (D"0*">FH&@ (@FJ*"DFH&"- BD,,<>48" & 2"&4F4<@FH4 @H H4B" BD"&@BD,,<FH&" (@FJ*"DFH&".

8) ?BD,*,:4H\ 8"H,(@D4` :4P, JHD"R4&"`V4N (D"0*">FH&@ (@FJ*"DFH&"- BD,*T,FH&,>>48", :,(8@ &

F:JR", B@:>@(@ BD"&@BD,,<FH&", 8@(*" (@FJ*"DFH&@- BD,*T,FH&,>>48 4:4 (@FJ*"DFH&"- BD,*T,FH&,>>484

4FR,2"`H & D,2J:\H"H, 42<,>,>4b FJ&,D,>4H,H" ( @$X,*4>,>4, (@FJ*"DFH&, D"FB"* (@FJ*"DFH&"): &F,

:4P", @$:"*"`V4, (D"0*">FH&@< (@FJ*"DFH&"- BD,*T,FH&,>>48", H,Db`H ^H@ (D"0*">FH&@ & 8"R,FH&,

"&H@<"H4R,F8@(@ B@F:,*FH&4b 4FR,2>@&,>4b ^H@(@ (@FJ*"DFH&". ?*>"8@ @BD,*,:4H\ 8"H,(@D4` :4P,

8@H@DZ, <@(JH B@H,DbH\ (D"0*">FH&@ (@FJ*"DFH&"- BD,*T,FH&,>>48", &,F\<" F:@0>@ & F:JR",

R"FH4R>@(@ BD"&@BD,,<FH&" (@FJ*"DFH&, 8@(*" B@F:, BD@4FT,*T4N 42<,>,>46

(@FJ*"DFH&@- BD,*T,FH&,>>48 BD@*@:0",H F&@, FJV,FH&@&">4, ( B,D,*"R" R"FH4 H,DD4H@D44, @H*,:,>4,

R"FH4( R"FH,6) H,DD4H@D44). % ^H@< B@F:,*>,< F:JR", <@0>@ &Z*,:4H\ B@ <,>\T,6 <,D, *&,

@F>@&>Z, (DJBBZ :4P, 4<,`V4N (D"0*">FH&@ (@FJ*"DFH&"- BD,*T,FH&,>>48": :4P", BD@04&"`V4, >"

H,DD4H@D44, 2"HD"(4&",<@6 42<,>,>4,< FJ&,D,>4H,H" >" <@<,>H BD"&@BD,,<FH&" (@FJ*"DFH&

( 8"H,(@D4b, 8@H@D"b F@FH@4H 42 :4P, D@*4&T4NFb >" ^H@6 H,DD4H@D44, 4 :4P, D@*4&T4NFb &

*DJ(4N <,FH"N, >@ B@:JR4&T4N (D"0*">FH&@ (@FJ*"DFH&"- BD,*T,FH&,>>48" BD4 D@0*,>44 4:4 & F4:J

>"HJD":42"P44), 4 :4P", D@*4&T4,Fb >" H,DD4H@D44, 2"HD"(4&",<@6 42<,>,>4,<, 4:4 4<,`V4,

*DJ(J` F@@H&,HFH&J`VJ` F&b2\ F H"8@6 H,DD4H@D4,6, >@ >, BD@04&"`V4, >" >,6 & <@<,>H

42<,>,>4b. % D"<8"N B@F:,*>,6 8"H,(@D44 F:,*J,H BD@&@*4H\ D"2:4R4, <,0*J :4P"<4,

BD@04&"`V4<4 >" H,DD4H@D44, 8@H@D"b @FH",HFb R"FH\` (@FJ*"DFH&"- BD,*T,FH&,>>48", 4 :4P"<4,

BD@04&"`V4<4 & 8"8@<- :4$@ HD,H\,< (@FJ*"DFH&, ( F<. FH"H\` 25).

9) ),:4<4H"P4b 8"H,(@D46 :4P, 8@H@DZ< <@0,H $ZH\ BD,*@FH"&:,>@ (D"0*">FH&@ (@FJ*"DFH&"-

BD,,<>48", H"80, <>@(@(D">>". % F:JR", B@:>@(@ BD"&@BD,,<FH&" (@FJ*"DFH&, >"BD4<,D

B@(:@V,>4b @*>@(@ (@FJ*"DFH&" *DJ(4< 4:4 @$X,*4>,>4b (@FJ*"DFH& ( FH"H\b 21), 8@(*" (@FJ*"DFH&@-

BD,*T,FH&,>>48 4:4 (@FJ*"DFH&"- BD,*T,FH&,>>484 F@@H&,HFH&,>>@ BD,8D"V"`H FJV,FH&@&"H\, - &F,

(D"0*">, (@FJ*"DFH&"- BD,*T,FH&,>>48" 4:4 (@FJ*"DFH&- BD,*T,FH&,>>48@& b&:b`HFb 8">*4*"H"<4 >"

BD4@$D,H,>4, (D"0*">FH&" (@FJ*"DFH&"- BD,,<>48". % F:JR", D"FB"*" (@FJ*"DFH&" F4HJ"P4b FH">@&4HFb

,V, $@:,, F:@0>@6 &&4*J H@(@ @$FH@bH,:\FH&", RH@ B@b&:b`HFb *&" 4:4 $@:,, (@FJ*"DFH&-

BD,,<>48@& 4 8DJ( :4P, 8@H@DZ< <@0,H $ZH\ BD,*@FH"&:,>@ (D"0*">FH&@ 8"0*@(@ 8@>8D,H>@(@

(@FJ*"DFH&"- BD,,<>48", *@:0,> @BD,*,:bH\Fb @H*,:\>@. ?R,&4*>@, RH@ 8"H,(@D44 :4P, 8@H@DZ<

<@0,H $ZH\ BD,*@FH"&:,>@ (D"0*">FH&@ D"2:4R>ZN (@FJ*"DFH&- BD,,<>48@&, $J*JH B,D,8DZ&"H\Fb

( FH"H\b 22). !>":@(4R>Z,
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F:@0>@FH4 $J*JH &@2>48"H\ F D"2(D">4R,>4,< 8"H,(@D46 :4P, 8@H@DZ< <@0,H $ZH\ BD,*@FH"&:,>@

(D"0*">FH&@ (@FJ*"DFH&"- BD,,<>48" & F:JR", @H*,:,>4b (c H"H\b 24) 4:4 B,D,*"R4 R"FH4 4:4 R"FH,6

H,DD4H@D44 ( FH"H\b 20). ]H@ @$JF:@&:,>@ F:@0>@FH\` F4HJ"P46 4 >,@$N@*4<@FH\` J&"0,>4b &@:4

2"HD"(4&",<ZN :4P.

10) ?BD,*,:,>4, & B@*BJ>8H, f) @(D">4R4&",HFb R,H8@ @R,DR,>>@6 8"H,(@D4,6 :4P, 8@H@DZ,

*,6FH&4H,:\>@ 4<,:4 (D"0*">FH&@ (@FJ*"DFH&"- BD,*T,FH&,>>48".

EH"H\b 3

E:JR"4 BD"&@BD,,<FH&" (@FJ*"DFH&, B@*B"*"`V4,

B@* *,6FH&4, >"FH@bV4N BD@,8H@& FH"H,6

="FH@bV4, BD@,8HZ FH"H,6 BD4<,>b`HFb H@:\8@ 8 B@F:,*FH&4b< BD"&@BD,,<FH&"

(@FJ*"DFH&, 8@H@D@, @FJV,FH&:b,HFb & F@@H&,HFH&44 F <,0*J>"D@*>Z< BD"&@< 4 @F@$,>>@ &

F@@H&,HFH&44 F BD4>P4B"<4 <,0*J>"D@*>@(@ BD"&", &@B:@V,>>Z<4 & IFH"&, ?D(">42"P44

?$X,*4>,>>ZN ="P46.

7@<<,>H"D46

1) 7"8 J0, B@*R,D84&":@F\ & 8@<<,>H"D44 8 FH"H\, 6 BD@,8H@& FH"H,6 @ BD"&@BD,,<FH&,

(@FJ*"DFH& & @H>@T,>44 *@(@&@D@&, " BD4 B@*(@H@&8, BD@,8H@& FH"H,6 B@ 8@*4L48"P44 >@D<

<,0*J>"D@*>@(@ BD"&", 8"F"`V4NFb @$ZR>ZN F4HJ"P46, 7@<4FF4b, ,FH,FH&,>>@, BD,*B@:"(",H, RH@

^H4 FH"H\4 *@:0>Z BD4<,>bH\Fb & @H>@T,>44 L"8H@& 4 F4HJ"P46, F@@H&,HFH&J`V4N

<,0*J>"D@*>@<J BD"&J. A@^H@<J @>", 8"8 BD"&4:@, >, @(@&"D4&",H, RH@ 4N BD4<,>,>4,

@(D">4R,>@ H"84< @$D"2@<. 7@<4FF4b D"FF<"HD4&",H L"8HZ 4:4 F4HJ"P44, >, F@@H&,HFH&J`V4,

<,0*J>"D@*>@<J BD"&J, :4T\ & H,N F:JR"bN, 8@(*" ^H4 &@BD@FZ HD,$J`H 8@>8D,H>@(@ D"FF<@HD,>4b

4:4 JB@<4>">4b" 33. G,< >, <,>,, & @$,4N %,>F84N 8@>&,>P4bN @ BD"&@BD,,<FH&, (@FJ*"DFH&

F@*,D04HFb B@:@0,>4,, >,*&JF<ZF:,>>@ @(D">4R4&"`V,, 4N @$:"FH\ BD4<,>,>4b BD"&@BD,,<FH&@<

(@FJ*"DFH&, 8@H@D@, @FJV,FH&:b,HFb & F@@H&,HFH&44 F <,0*J>"D@*>Z< BD"&@<34.

2) ):b P,:,6 @$,FB,R,>4b F@@H&,HFH&4b B@*N@*J, BD4>bH@<J & F:JR", *&JN &ZT,JB@<b>JHZN

7@>&,>P46, 7@<4FF4b BD4>b:" D,T,>4, &8:`R4H\ & FH"H\` 3 >"FH@bV4N BD@,8H@& FH"H,6

B@:@0,>4,, 8@H@D@, @F>@&">@ >" F@@H&,HFH&J`V4N B@:@0,>4bN ^H4N

33 +0,(@*>48... 1974 (@*, H@< II ( Q"FH\ B,D&"b), FHD. 218, *@8J<,>H A/9610/Rev.1,
BJ>8H 1) 8@<<,>H"D4b 8 BD@,8HJ FH"H\4 6.

34 E<. FH"H\` 6 %,>F8@6 8@>&,>P44 @ BD"&@BD,,<FH&, (@FJ*"DFH& & @H>@T,>44 *@(@&@D@& 4

FH"H\` 3 %,>F8@6 8@>&,>P44 @ BD"&@BD,,<FH&, (@FJ*"DFH& & @H>@T,>44 (@FJ*"DFH&,>>@6

F@$FH&,>>@FH4, (@FJ*"DFH&,>>ZN "DN4&@& 4 (@FJ*"DFH&,>>ZN *@:(@&.
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*@8J<,>H@&, N@Hb @R,&4*>@, RH@ >"FH@bV4, BD@,8HZ FH"H,6 2"HD"(4&"`H &@BD@F @ (D"0*">FH&,

L424R,F84N :4P & F&b24 F BD"&@BD,,<FH&@< (@FJ*"DFH&, 8@H@D@, @FJV,FH&:b,HFb & F@@H&,HFH&44 F

<,0*J>"D@*>Z< BD"&@<. 7@<4FF4b @H<,H4:", RH@ & 8DJ( ,, 2"*"R >, &N@*4H D"FF<@HD,>4, &@BD@F@&

(D"0*">FH&", 8@H@DZ, <@(JH &@2>48>JH\ & H"84N F4HJ"P4bN, 8"8 >,2"8@>>"b ">>,8F4b H,DD4H@D46.

3) 7@<4FF4b B@*R,D84&",H, RH@ FH"H\b 3 >, >">@F4H JV,D$" " BD"&J 8"0*@(@ R,:@&,8" >"

(D"0*">FH&@" & F@@H&,HFH&44 F@ FH"H\,6 15 %F,@$V,6 *,8:"D"P44 BD"& R,:@&,8".

EH"H\b 4

AD,*@H&D"V,>4, $,2(D"0*">FH&"

1"HD"(4&",<Z, (@FJ*"DFH&" BD4>4<"`H &F, >"*:,0"V4, <,DZ *:b >,*@BJV,>4b H@(@,

RH@$Z :4P", 8@H@DZ, >" <@<,>H BD"&@BD,,<FH&" (@FJ*"DFH& 4<,:4 (D"0*">FH&@ (@FJ*"DFH&"-

BD,*T,FH&,>>48", FH":4 :4P"<4 $,2 (D"0*">FH&" & D,2J:\H"H, H"8@(@ BD"&@BD,,<FH&".

7@<<,>H"D46

1) ?$b2"H,:\FH&@ (@FJ*"DFH&, &@&:,R,>>ZN & BD"&@BD,,<FH&@, BD4>bH\ &F, >"*:,0"V4, <,DZ 8

>,*@BJV,>4` $,2(D"0*">FH&" &ZH,8",H 42 BD"&" 2"HD"(4&",<ZN :4P >" (D"0*">FH&@. 7"8 2"b&4:4

^8FB,DHZ E@&,H" +&D@BZ, " 4<,>>@ >" (@FJ*"DFH&"N :,04H @H&,HFH&,>>@FH\ 42$,("H\

$,2(D"0*">FH&"" 35; ^H@ B@F:J04:@ @*>@6 42 @F>@&>ZN B@FZ:@8, >" 8@H@D@6 @>4 @F>@&Z&":4 F&@,

D"FF<@HD,>4, 2"8@>@& @ (D"0*">FH&, & >,*"&>4N F:JR"bN BD"&@BD,,<FH&" (@FJ*"DFH& & +&D@B,.

2) C"FHJV,, @F@2>">4, (@FJ*"DFH&"<4 >"FH@bH,:\>@6 >,@$N@*4<@FH4 $@D\$Z BD@H4& $,2(D"0*">FH&"

&Z:4:@F\ & BD4>bH4, F 1930 (@*" Db*" <>@(@FH@D@>>4N *@(@&@D@& B@ ^H@6 BD@$:,<,, &8:`R"b

'""(F8J` 8@>&,>P4` 1930 (@*" @ >,8@H@DZN &@BD@F"N, @H>@FbV4NFb 8 8@::424b< 2"8@>@& @

(D"0*">FH&,36, AD@H@8@: 8 >,6, 8"F"`V46Fb >,8@H@DZN F:JR",& $,2(D"0*">FH&", 4 EB,P4":\>Z6

BD@H@8@: 8 >,6, 8"F"`V46Fb $,2(D"0*">FH&", " H"80, 7@>&,>P4` @ FH"HJF, :4P $,2 (D"0*">FH&"

1954 (@*"37 4

35 E<. "Report of the Experts of the Council of Europe on the Citizenship Laws
of the Czech Republic and Slovakia and their Implementation", Strasbourg, 2 April
1996, para. 54.

36 E<. 2"8@>Z @ (D"0*">FH&,, op. cit . ( F<. &ZT, F>@F8J 21), p. 567.

37 United Nations, Treaty Series , vol. 360, p. 117.
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7@>&,>P4` 1961 (@*" @ F@8D"V,>44 $,2(D"0*">FH&"38. ),6FH&4H,:\>@, @R,>\ <":@ B@:@0,>46

&ZT,JB@<b>JHZN 8@>&,>P46 >"BDb<J` 8"F"`HFb &@BD@F" @ (D"0*">FH&, & 8@>H,8FH, BD"&@BD,,<FH&"

(@FJ*"DFH&. G,< >, <,>,, @>4 F:J0"H B@:,2>Z< DJ8@&@*FH&@< *:b 2"HD"(4&",<ZN (@FJ*"DFH&,

B@F8@:\8J @>4 F@*,D0"H D,T,>4b, 8@H@DZ, <@(JH F F@@H&,HFH&J`V4<4 42<,>,>4b<4 4FB@:\2@&"H\Fb

>"P4@>":\>Z<4 2"8@>@*"H,:b<4 & B@4F8, D,T,>46 BD@$:,<, &@2>48"`V4N & D,2J:\H"H,

H,DD4H@D4":\>@(@ B,D,*,:".

3) ?R,&4*>@, D,T,>4, 2"8:`R",HFb & BD4>bH44 2"8@>@*"H,:\FH&" F P,:\` @$,FB,R4H\, RH@$Z

>48H@ 42 H,N, 8H@ 4<,,H >"*:,0"VJ` F&b2\ F (@FJ*"DFH&@<, >, 4F8:`R":Fb 42 8DJ(" :4P,

8@H@DZ< H"8@, (@FJ*"DFH&@ BD,*@FH"&:b,H F&@, (D"0*">FH&@. ?*>"8@ FHD,<:,>4, >, *@BJFH4H\

$,2(D"0*">FH&" >"4$@:,, >"(:b*>@ BD@b&:b,HFb & D,(:"<,>H"P44 JF:@&46 JHD"HZ (D"0*">FH&". G"8,

& >"JR>@6 :4H,D"HJD, @H<,R",HFb, RH@ 4>FH4HJH JHD"HZ (D"0*">FH&", >, F@BD@&@0*",<@6

BD4@$D,H,>4,< *DJ(@(@ (D"0*">FH&", JFH"D,:39.

4) ?*4> 42 BD4,<@&, 8 8@H@D@<J BD4$,(":4 2"8@>@*"H,:4 2"HD"(4&",<ZN (@FJ*"DFH& & F:JR",

BD"&@BD,,<FH&" (@FJ*"DFH&, 2"8:`R",HFb & D"FT4D,>44 8DJ(" :4P, 4<,`V4N BD"&@ BD4@$D,H"H\ 4N

(D"0*">FH&@, BJH,< BD,*@FH"&:,>4b BD"&" @BH"P44 H,<, 8H@ & 4>@< F:JR", FH">@&4:Fb $Z :4P@<

$,2 (D"0*">FH&". AD4<,DZ B@:@0,>46 H"8@(@ D@*" &8:`R"`H & F,$b BJ>8H 3 FH"H\4 2 !8H" @

>,2"&4F4<@FH4 #4D<Z, FH"H\` 6 1"8@>" @ (D"0*">FH&, Q,TF8@6 C,FBJ$:484 4 FH"H\` 47 1"8@>" @

(D"0*">FH&, _(@F:"&44 ( 33/96) 40.

5) ?*>"8@ ^LL,8H4&>@FH\ >"P4@>":\>@(@ 2"8@>@*"H,:\FH&" F H@R84 2D,>4b BD,*@H&D"V,>4b

$,2(D"0*">FH&" @(D">4R,>". #@:,, ^LL,8H4&>@6 <,D@6 b&:b,HFb 2"8:`R,>4, F@@H&,HFH&J`V4<4

(@FJ*"DFH&"<4 F@(:"T,>4b @$ 4F8:`R,>44 F:JR",&

38 Ibid ., vol. 989, p. 175.

39 Henri Batiffol and Paul Lagarde, Droit international privé , 7th ed., vol. I
(Paris, Librairie générale de droit et de jurisprudence, 1981), pp. 82-83.

40 E<. HD,H46 *@8:"* @ (D"0*">FH&, & F&b24 F BD"&@BD,,<FH&@< (@FJ*"DFH&, *@8J<,>H

A/CN.4/480 4 Corr.1 ( H@:\8@ >" LD">PJ2F8@< b2Z8,), FHD. 41, BJ>8HZ 6)-8) 8@<<,>H"D4b 8

BD@,8HJ FH"H\4 2, BD,*:@0,>>@(@ EB,P4":\>Z< *@8:"*R48@<.
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$,2(D"0*">FH&". G" 0, 4*,b :,04H 4 & @F>@&, FH"H\4 10 7@>&,>P44 1961 (@*" @ F@8D"V,>44

$,2(D"0*">FH&"41.

6) % FH"H\, 4 F@*,D04HFb >, @$b2"H,:\FH&@ D,2J:\H"H", " @$b2"H,:\FH&@ B@&,*,>4b. % F:JR",

@$X,*4>,>4b (@FJ*"DFH& H"8@, D"2:4R4, >, 4<,,H BD"8H4R,F8@(@ 2>"R,>4b, B@F8@:\8J @$b2"H,:\FH&@

BD4>bH\ &F, >"*:,0"V4, <,DZ *:b >,*@BJV,>4b H@(@, RH@$Z 2"HD"(4&",<Z, :4P" FH":4 :4P"<4 $,2

(D"0*">FH&", @2>"R",H >" *,:, @$b2"H,:\FH&@ (@FJ*"DFH&"- BD,,<>48" BD,*@FH"&:bH\ & BD4>P4B, F&@,

(D"0*">FH&@ &F,< H"84< :4P"<42. ?*>"8@ D"2:4R4, <,0*J @$b2"H,:\FH&@< D,2J:\H"H" 4

@$b2"H,:\FH&@< B@&,*,>4b "8HJ":\>@ & *DJ(4N F:JR"bN BD"&@BD,,<FH&" (@FJ*"DFH&, 8@(*" D,R\ 4*,H

B@ <,>\T,6 <,D, @ *&JN 2"HD"(4&",<ZN (@FJ*"DFH&"N. C"2J<,,HFb, >48H@ >, <@0,H D"FF<"HD4&"H\

8"0*@, 8@>8D,H>@, 2"HD"(4&",<@, (@FJ*"DFH&@ 8"8 >,FJV,, @H&,HFH&,>>@FH\ 2" &F, F:JR"4

$,2(D"0*">FH&", &@2>48T,(@ & F&b24 F BD"&@BD,,<FH&@<. '@FJ*"DFH&@ <@0>@ :4T\ & D"2J<>@6

FH,B,>4 BD@F4H\ @ BD4>bH44 >"*:,0"V4N <,D & D"<8"N ,(@ 8@<B,H,>P44, @BD,*,:,>>@6

<,0*J>"D@*>Z< BD"&@<. E@@H&,HFH&,>>@ & F:JR", $@:,, R,< @*>@(@ (@FJ*"DFH&"- BD,,<>48" >,

8"0*@, 2"HD"(4&",<@, (@FJ*"DFH&@ >,F,H @$b2"H,:\FH&@ B@ BD,*@FH"&:,>4` F&@,(@ (D"0*">FH&"

8"0*@<J @H*,:\>@<J 2"HD"(4&",<@<J :4PJ. !>":@(4R>Z< @$D"2@< (@FJ*"DFH&@- BD,*T,FH&,>>48 >,

@$b2">@ F@ND">bH\ F&@, (D"0*">FH&@ & @H>@T,>44 &F,N 2"HD"(4&",<ZN :4P. % BD@H4&>@< F:JR",

D,2J:\H"H@< $Z:@ $Z, &@- B,D&ZN, *&@6>@, 4:4 <>@0,FH&,>>@, (D"0*">FH&@ & $@:\T4N <"FTH"$"N

4, &@- &H@DZN, F@2*">4, H"80, & T4D@8@< <"FTH"$, BD"&@@H>@T,>46 (D"0*">FH&" $,2 >"*:,0"V,6

F&b24.

41 EH"H\b 10 (:"F4H F:,*J`V,,:

"1. %@ &Fb846 <,0*J>"D@*>Z6 *@(@&@D <,0*J )@(@&"D4&"`V4<4Fb '@FJ*"DFH&"<4,
BD,*JF<"HD4&"`V46 B,D,*"RJ H,DD4H@D44, *@:0>Z &8:`R"H\Fb B@FH">@&:,>4b, 8@H@DZ,

("D">H4D@&":4 $Z, RH@ >48"8@, :4P@ >, FH">,H "B"HD4*@< & D,2J:\H"H, H"8@6 B,D,*"R4.
9`$@, )@(@&"D4&"`V,,Fb '@FJ*"DFH&@ *@:0>@ BD4>4<"H\ &F, &@2<@0>@, <,DZ 8 H@<J,
RH@$Z H"84, B@FH">@&:,>4b &>@F4:4F\ & :`$@6 B@*@$>Z6 <,0*J>"D@*>Z6 *@(@&@D,
2"8:`R",<Z6 4< F '@FJ*"DFH&@<, >, JR"FH&J`V4< & >"FH@bV,6 7@>&,>P44.

2. AD4 @HFJHFH&44 H"84N B@FH">@&:,>46 :`$@, )@(@&"D4&"`V,,Fb '@FJ*"DFH&@,
8@H@D@<J B,D,*",HFb H,DD4H@D4b 4:4 8@H@D@, 4>Z< FB@F@$@< BD4@$D,H",H H,DD4H@D4`,
*@:0>@ BD,*@FH"&:bH\ F&@, (D"0*">FH&@ H,< :4P"<, 8@H@DZ, 4>"R, FH":4 $Z

"B"HD4*"<4 & D,2J:\H"H, H"8@6 B,D,*"R4 4:4 H"8@(@ BD4@$D,H,>4b".

42 ]H@ @$b2"H,:\FH&@ @(D">4R4&",HFb B@:@0,>4b<4 FH"H\4 8.
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7) G"84< @$D"2@<, 42:@0,>>Z6 & FH"H\, 4 BD4>P4B >, <@0,H $ZH\ >4R,< 4>Z<, 8"8 :4T\

@$V4<4 D"<8"<4, >" 8@H@DZN @F>@&Z&"`HFb *DJ(4,, $@:,, 8@>8D,H>Z, @$b2"H,:\FH&". 948&4*"P4b

$,2(D"0*">FH&" b&:b,HFb 8@>,R>Z< D,2J:\H"H@<, 8@H@DZ6 *@:0,> *@FH4("H\Fb B@FD,*FH&@<

BD4<,>,>4b &F,(@ 8@<B:,8F" BD@,8H@& FH"H,6, & R"FH>@FH4 B@FD,*FH&@< F@(:"F@&">>ZN *,6FH&46

2"HD"(4&",<ZN (@FJ*"DFH&.

8) 7"8 4 & F:JR", F BD"&@< >" (D"0*">FH&@, 42:@0,>>Z< & FH"H\, 1, $,2(D"0*">FH&@ >,

*@:0>@ *@BJF8"H\Fb B@ FH"H\, 4 & @H>@T,>44 :4P, 8@H@DZ, >" <@<,>H BD"&@BD,,<FH&" (@FJ*"DFH&

b&:b:4F\ (D"0*">"<4 (@FJ*"DFH&"- BD,*T,FH&,>>48", H. ,. & @H>@T,>44 " 2"HD"(4&",<ZN :4P", 8"8

@>4 @BD,*,:b`HFb & B@*BJ>8H, f) FH"H\4 2. 7@<4FF4b BD4>4<",H D,T,>4, B@ FH4:4FH4R,F84<

BD4R4>"< >, 4FB@:\2@&"H\ H,D<4> " 2"HD"(4&",<@, :4P@" & FH"H\, 4 &@ 42$,0">4, JB@HD,$:,>4b &

@*>@< Db*J &ZD"0,>46 " 2"HD"(4&",<Z, (@FJ*"DFH&"" 4 " 2"HD"(4&",<Z, :4P"".

9) G"84< @$D"2@<, FH"H\b 4 >, @N&"HZ&",H BD@04&"`V4N >" H,DD4H@D44 (@FJ*"DFH&"-

BD,*T,FH&,>>48" :4P, 8@H@DZ, $Z:4 :4P"<4 $,2 (D"0*">FH&" & D"<8"N D,04<" (@FJ*"DFH&"-

BD,*T,FH&,>>48". '@FJ*"DFH&@- BD,,<>48, $,2JF:@&>@, @$:"*",H *4F8D,P4@>>Z<4 B@:>@<@R4b<4

BD,*@FH"&:bH\ F&@, (D"0*">FH&@ H"84< :4P"<. ?*>"8@ ^H@H &@BD@F >, 4<,,H @H>@T,>4b 8

>"FH@bV4< BD@,8H"< FH"H,6.

EH"H\b 5

AD,2J<BP4b (D"0*">FH&"

E JR,H@< B@:@0,>46 >"FH@bV4N BD@,8H@& FH"H,6 2"HD"(4&",<Z, :4P", 4<,`V4, F&@,

@$ZR>@, <,FH@ 04H,:\FH&" >" H,DD4H@D44, 2"HD"(4&",<@6 BD"&@BD,,<FH&@< (@FJ*"DFH&,

FR4H"`HFb BD4@$D,HT4<4 (D"0*">FH&@ (@FJ*"DFH&"- BD,,<>48" F <@<,>H" H"8@(@

BD"&@BD,,<FH&".

7@<<,>H"D46

1) EH"H\b 5 4<,,H P,:\` D"FF<@HD,H\ BD@$:,<J >,F@&B"*,>4b B@ &D,<,>4 <@<,>H"

BD"&@BD,,<FH&" (@FJ*"DFH& 4 <@<,>H" BD4>bH4b 2"8@>@*"H,:\FH&" 4:4, & >,8@H@DZN F:JR"bN,

2"8:`R,>4b *@(@&@D" <,0*J 2"HD"(4&",<Z<4 (@FJ*"DFH&"<4 B@ &@BD@FJ @ (D"0*">FH&, 2"HD"(4&",<ZN

:4P B@F:, BD"&@BD,,<FH&". A@F8@:\8J H"84< :4P"< (D@24H @B"F>@FH\ D"FF<"HD4&"H\Fb & H,R,>4,

^H@(@ B,D4@*" & 8"R,FH&, :4P $,2 (D"0*">FH&", 7@<4FF4b FR4H",H &"0>Z< 42:@04H\ & 8"R,FH&,

BD,2J<BP44 BD4>P4B, F@(:"F>@ 8@H@D@<J >" <@<,>H BD"&@BD,,<FH&" (@FJ*"DFH& (@FJ*"DFH&@-

BD,,<>48 BD,*@FH"&:b,H F&@, (D"0*">FH&@ 2"HD"(4&",<Z< :4P"<, 8@H@DZ, 4<,`H F&@, @$ZR>@,

<,FH@ 04H,:\FH&" >" H,DD4H@D44, 2"HD"(4&",<@6 H"84< BD"&@BD,,<FH&@<. AD,2J<BP4b, 42:@0,>>"b

& FH"H\, 5, H"80, :,04H & @F>@&, $"2@&ZN D,T,>46, BD,*JF<@HD,>>ZN & Q"FH4 II *:b D"2:4R>ZN

&4*@& BD"&@BD,,<FH&" (@FJ*"DFH&.

- 39 -



2) ?*>"8@ ^HJ BD,2J<BP4` <@0>@ @FB@D4H\. +, @(D">4R,>>@FH\ &ZD"0,>" &&@*>@6 @(@&@D8@6 " E

JR,H@< B@:@0,>46 >"FH@bV4N BD@,8H@& FH"H,6", 8@H@D"b bF>@ F&4*,H,:\FH&J,H @ H@<, RH@ LJ>8P4b

^H@(@ BD4>P4B" *@:0>" @P,>4&"H\Fb & @$V,< 8@>H,8FH, *DJ(4N BD@,8H@& FH"H,6. E@@H&,HFH&,>>@,

8@(*" 4N BD4<,>,>4, &,*,H 8 4>@<J D,2J:\H"HJ, RH@ <@0,H, >"BD4<,D, F:JR4H\Fb, ,F:4

2"HD"(4&",<@, :4P@ &Z$4D",H (D"0*">FH&@ (@FJ*"DFH&"- BD,*T,FH&,>>48" 4:4 4>@(@ (@FJ*"DFH&"-

BD,,<>48", >,0,:4 (@FJ*"DFH&@ @$ZR>@(@ <,FH" 04H,:\FH&", ^H" BD,2J<BP4b B,D,FH",H *,6FH&@&"H\.

3) !>":@(4R>Z< @$D"2@<, 8@(*" &@BD@FZ (D"0*">FH&" D,(J:4DJ`HFb *@(@&@D@< <,0*J

2"HD"(4&",<Z<4 (@FJ*"DFH&"<4, B@:@0,>4b H"8@(@ *@(@&@D" <@(JH H"80, @FB"D4&"H\ BD,2J<BP4`

BD4@$D,H,>4b (D"0*">FH&" (@FJ*"DFH&" @$ZR>@(@ <,FH" 04H,:\FH&".

4) QH@ 8"F",HFb 8D4H,D4b, >" 8@H@D@< FHD@4HFb ^H" BD,2J<BP4b, H@ @> &ZH,8",H 42 BD4<,>,>4b

BD4>P4B" ^LL,8H4&>@FH4 (D"0*">FH&" 8 8@>8D,H>@<J F:JR"` BD"&@BD,,<FH&" (@FJ*"DFH&. 7"8

B@*R,D84&",H C,2,8, " BD"&@@H>@T,>4, (D"0*">FH&" *@:0>@ @F>@&Z&"H\Fb >, >" L@D<":\>ZN 4:4

4F8JFFH&,>>ZN BD42>"8"N, " >" D,":\>@6 F&b24 <,0*J :4P@< 4 (@FJ*"DFH&@<" 43. ?$ZR>@, <,FH@

04H,:\FH&" - ^H@ 8D4H,D46, 8@H@DZ6 R"V, &F,(@ 4FB@:\2J,HFb >" BD"8H48, *:b @BD,*,:,>4b

@F>@&>@6 (DJBBZ (D"0*"> (@FJ*"DFH&"- BD,,<>48", N@Hb @> 4 >, b&:b,HFb ,*4>FH&,>>Z<44. ]H@

@$XbF>b,HFb H,< L"8H@<, RH@ " >"F,:,>4, 4<,,H " H,DD4H@D4":\>Z6" 4:4 <,FH>Z6 FH"HJF, 4 @> >,

2"HD"(4&",HFb >,2"&4F4<@ @H H@(@, 4*,H :4 D,R\ @$ J>4&,DF":\>@< 4:4 R"FH4R>@< BD"&@BD,,<>48,,

4<,,H :4 <,FH@ P,FF4b, H. ,. " B,D,*"R"" FJ&,D,>4H,H" 4:4 @H8"2 @*>@(@ (@FJ*"DFH&", 2" 8@H@DZ<

F:,*J,H BD4>bH4, D,T,>4b <,0*J>"D@*>Z< @D(">@<" 45. G"80,, B@ <>,>4`

43 Rezek, op. cit . ( F<. &ZT, F>@F8J 28), p. 357.

44 ?. 7@>>,:: >"2&": ,(@ " F"<Z< BD4,<:,<Z< 8D4H,D4,<". D.P. O’Connell, State
Succession in Municipal Law and International Law , vol. I (Cambridge, United
Kingdom, Cambridge University Press, 1967), p. 518. E<. H"80, D,T,>4, 42D"4:\F8@(@

FJ*" @H>@F4H,:\>@ 2"8@>" @$ 42D"4:\F8@< (D"0*">FH&, 1952 (@*", F@(:"F>@ 8@H@D@<J, " ,F:4 >,
BD4>bH 2"8@>, BD,*JF<"HD4&"`V46 4>@,... 8"0*Z6 4>*4&4*, 8@H@DZ6 >" *"HJ F@2*">4b

'@FJ*"DFH&" 32D"4:\ BD@04&": >" H,DD4H@D44, 8@H@D"b F,(@*>b F@FH"&:b,H H,DD4H@D4` '@FJ*"DFH&"

32D"4:\, b&:b,HFb H"80, (D"0*">4>@< 32D"4:b. 9`$"b *DJ("b H@R8" 2D,>4b >,<4>J,<@ BD4&@*4H

8 "$FJD*>@<J D,2J:\H"HJ >":4R4b (@FJ*"DFH&" $,2 (D"0*">, H. ,. 8 H"8@<J b&:,>4`, 8@H@D@(@ B@8"

,V, >, >"$:`*":@F\". (Ian Brownly "The Relations of Nationality in Public
International Law", British Year Book of International Law , vol. 39, 1963, p. 318.
?*>"8@ & *DJ(@< *,:, JH&,D0*":@F\, RH@ *@ BD4>bH4b J8"2">>@(@ 2"8@>" 42D"4:\F8@(@ (D"0*">FH&"

>, FJV,FH&@&":@. Ibid .

45 Ian Brownly, Principles of Public International Law , 4th ed. (Oxford,
Clarendon Press, 1990), p. 665.
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^8FB,DH@& IBD"&:,>4b %,DN@&>@(@ 8@<4FF"D" ?D(">42"P44 ?$X,*4>,>>ZN ="P46 B@ *,:"< $,0,>P,&

( I%7#), " 4<,,HFb FJV,FH&,>>"b F&b2\ F 2"HD"(4&",<@6 H,DD4H@D4,6 R,D,2 F"< 4>FH4HJH <,FH"

04H,:\FH&"" 46.

EH"H\b 6

1"8@>@*"H,:\FH&@ @ (D"0*">FH&, 4 *DJ(4N

F&b2">>ZN F >4< &@BD@F"N

7"0*@<J 2"HD"(4&",<@<J (@FJ*"DFH&J F:,*J,H BD4>bH\ $,2 >,@BD"&*">>@6 2"*,D084

2"8@>@*"H,:\FH&@ @ (D"0*">FH&, 4 *DJ(4N F&b2">>ZN F >4< &@BD@F"N, &@2>48"`V4N & F&b24 F

BD"&@BD,,<FH&@< (@FJ*"DFH&, 8@H@D@, F@@H&,HFH&@&":@ $Z B@:@0,>4b< >"FH@bV4N BD@,8H@&

FH"H,6. +<J F:,*J,H BD4>bH\ &F, >"*:,0"V4, <,DZ *:b @$,FB,R,>4b H@(@, RH@$Z

2"HD"(4&",<Z, :4P" & BD,*,:"N D"2J<>@(@ FD@8" $Z:4 J&,*@<:,>Z @ B@F:,*FH&4bN ,(@

2"8@>@*"H,:\FH&" *:b 4N (D"0*">FH&", @ :`$ZN &@2<@0>@FHbN &Z$@D", 8@H@DZ<4 @>4

D"FB@:"("`H & F@@H&,HFH&44 F ^H4< 2"8@>@*"H,:\FH&@<, " H"80, @ B@F:,*FH&4bN, 8@H@DZ,

D,":42"P4b H"8@(@ &Z$@D" $J*,H 4<,H\ *:b 4N FH"HJF".

7@<<,>H"D46

1) EH"H\b 6 @F>@&">" >" BD42>">44 H@(@ L"8H", RH@ & F:JR", BD"&@BD,,<FH&" (@FJ*"DFH&,

>,F<@HDb >" D@:\, @H&,*,>>J` *:b <,0*J>"D@*>@(@ BD"&", &>JHD,>>,, 2"8@>@*"H,:\FH&@ B@

&@BD@F"< (D"0*">FH&" &F,(*" &ZB@:>b,H &"0>J` LJ>8P4`. ?*>"8@ @F>@&>@6 "8P,>H & *">>@6

FH"H\, FH"&4HFb >" &@BD@F F&@,&D,<,>>@FH4 &>JHD,>>,(@ 2"8@>@*"H,:\FH&". % ^H@< @H>@T,>44

(@FJ*"DFH&" BD4*,D04&"`HFb D"2:4R>@6 BD"8H484. +F:4 & >,8@H@DZN F:JR"bN 2"8@>@*"H,:\FH&@ @

(D"0*">FH&, BD4>4<":@F\ &@ &D,<b BD"&@BD,,<FH&" (@FJ*"DFH&47, & *DJ(4N F:JR"bN 2"8@>Z @

(D"0*">FH&, BD4>4<":4F\

46 "The Czech and Slovak citizenship laws and the problem of statelessness",
*@8J<,>H, B@*(@H@&:,>>Z6 I%7#, L,&D":\ 1996 (@*", BJ>8H 29. 7"8 $Z:@ H"80, @H<,R,>@, " &
4>H,D,F"N (@FJ*"DFH&"- BD,,<>48"... BD4 @BD,*,:,>44 F&@,6 B,D&@>"R":\>@6 F@&@8JB>@FH4 (D"0*"> &

<"8F4<":\>@6 FH,B,>4 BD4$:424H\Fb 8 @BD,*,:,>4` :4P, 4<,`V4N D,":\>J` F&b2\ F ^H4<

(@FJ*"DFH&@<. +F:4 @BD,*,:,>>@, R4F:@ (D"0*"> D"FF<"HD4&"`HFb " & F&@,6 F@$FH&,>>@6 FHD">," &

8"R,FH&, " 4>@FHD">P,&", ^H@ b&>@ >, @H&,R",H 4>H,D,F"< F"<@(@ (@FJ*"DFH&"". Report of the
Experts of the Council of Europe on the Citizenship Laws, op. cit . ( F<. &ZT,

F>@F8J 35), para. 144.

47 3<,>>@ H"8 @$FH@b:@ *,:@ & F:JR", Db*" >@&ZN >,2"&4F4<ZN (@FJ*"DFH&. E<. <"H,D4":Z @

BD"&@BD,,<FH&, (@FJ*"DFH& & @H>@T,>44 &@BD@F@&, @H:4R"`V4NFb @H <,0*J>"D@*>ZN *@(@&@D@&,
United Nations Legislative Series , ST/LEG/SER.B/17, passim . % R4F:, $@:,, >@&ZN

BD4<,D@& F<. 1"8@> @ BD4@$D,H,>44 4 B@H,D, (D"0*">FH&" Q,TF8@6 C,FBJ$:484 @H 29 *,8"$Db

1992 (@*", BD4>bHZ6 @*>@&D,<,>>@ F D"2*,:,>4,< Q,N@F:@&"844, 4 1"8@> @ (D"0*">FH&, M@D&"H44

@H 28 4`>b 1991 (@*", BD4>bHZ6 @*>@&D,<,>>@ F BD@&@2(:"T,>4,< >,2"&4F4<@FH4 M@D&"H44.
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B@F:,, " 4>@(*" *"0, >"<>@(@ B@2*>,, BD"&@BD,,<FH&"48. G,D<4> " 2"8@>@*"H,:\FH&@",

4FB@:\2J,<Z6 & ^H@6 FH"H\,, F:,*J,H H@:8@&"H\ T4D@8@: @> &8:`R",H >, H@:\8@ BD"&@&Z, >@D<Z,

BD4>bHZ, B"D:"<,>H@<49.

2) ?04*"H\ @H 2"HD"(4&",<ZN (@FJ*"DFH& H@(@, RH@$Z F@@H&,HFH&J`V,, 2"8@>@*"H,:\FH&@ $Z:@

BD4>bH@ & <@<,>H BD"&@BD,,<FH&", &@ <>@(4N F:JR"bN $Z:@ $Z >,D,":4FH4R>@. % >,8@H@DZN

F4HJ"P4bN, >"BD4<,D & F4HJ"P4bN, 8@(*" >@&@, (@FJ*"DFH&@ B@b&:b,HFb & D,2J:\H"H, $JD>@

BD@H,8"`V,(@ BD@P,FF" 4 H,DD4H@D4":\>Z, BD,*,:Z >,bF>Z, ^H@ $Z:@ $Z *"0, >,&@2<@0>Z<.

A@^H@<J & FH"H\, 6 F@*,D04HFb D,8@<,>*"P4b & @H>@T,>44 H@(@, RH@$Z 2"HD"(4&",<Z, (@FJ*"DFH&"

BD4>4<":4 2"8@>@*"H,:\FH&@ @ (D"0*">FH&, 4 *DJ(4N F@@H&,HFH&J`V4N &@BD@F"N, &@2>48"`V4N &

F&b24 F BD"&@BD,,<FH&@< (@FJ*"DFH&, " $,2 >,@BD"&*">>@6 2"*,D084". A,D4@*, J*@&:,H&@Db`V46

^H@<J 8D4H,D4`, <@0,H $ZH\ D"2:4R>Z< *:b 8"0*@(@ 2"HD"(4&",<@(@ (@FJ*"DFH&", *"0, & F:JR",

@*>@(@ 4 H@(@ 0, BD"&@BD,,<FH&". ),6FH&4H,:\>@, (@FJ*"DFH&@- BD,*T,FH&,>>48 4 (@FJ*"DFH&@-

BD,,<>48, &@2>48T4, & D,2J:\H"H, @H*,:,>4b ( R"FH\ II, D"2*,: 4), <@(JH >"N@*4H\Fb & &,F\<"

D"2>@< B@:@0,>44 & ^H@6 F&b24. ="BD4<,D, &@BD@F @$ JHD"H, (D"0*">FH&" (@FJ*"DFH&"-

BD,*T,FH&,>>48" J0, <@0,H $ZH\ >"*:,0"V4< @$D"2@< D,T,> & *,6FH&J`V,< 2"8@>@*"H,:\FH&,50.

3) 7@<4FF4b FR4H",H >,@$N@*4<Z< BDb<@ 2"b&4H\, RH@ 2"HD"(4&",<Z< (@FJ*"DFH&"< F:,*J,H

BD4>bH\ 2"8@>@*"H,:\FH&@, 8@H@D@, " F@@H&,HFH&@&":@ $Z B@:@0,>4b< >"FH@bV4N BD@,8H@& FH"H,6".

]H@ B@*R,D84&",H &"0>@FH\ J&"0,>4b BD,*JF<@HD,>>ZN

BD@,8H@< FH"H,6 BD4>P4B@&, 8@H@DZ, (@FJ*"DFH&"< >"FH@bH,:\>@ D,8@<,>*J,HFb BD4<,>bH\ R,D,2

B@FD,*FH&@ F&@,(@ &>JHD,>>,(@ 2"8@>@*"H,:\FH&". ]H@ >, >">@F4H JV,D$" @$b2"H,:\FH&"<, 8@H@DZ,

2"HD"(4&",<Z, (@FJ*"DFH&" <@(JH 4<,H\ >" @F>@&">44 B@:@0,>4b :`$@(@ F@@H&,HFH&J`V,(@

*@(@&@D"51.

48 E<., >"BD4<,D, 1"8@> @$ 42D"4:\F8@< (D"0*">FH&, 1952 (@*", JB@<b>JHZ6 &ZT, &

F>@F8, 44.

49 E<. ">":@(4R>@, H@:8@&">4, C,2,8@< B@>bH4b 2"8@>@*"H,:\FH&" & @H>@T,>44 (D"0*">FH&",
op. cit . ( F<. &ZT, F>@F8J 28), p. 372.

50 E<. &H@D@6 *@8:"* @ BD"&@BD,,<FH&, (@FJ*"DFH& 4 ,(@ &@2*,6FH&44 >" (D"0*">FH&@

L424R,F84N 4 `D4*4R,F84N :4P, *@8J<,>H A/CN.4/474, BJ>8H 89, & @H>@T,>44 JFHJB84

K4>:b>*4,6 R"FH4 F&@,6 H,DD4H@D44 E@&,HF8@<J E@`2J & 1947 (@*J.

51 AD4>P4B, F@(:"F>@ 8@H@D@<J " *@(@&@D>Z, B@:@0,>4b <,0*J *&J<b [ F@@H&,HFH&J`V4<4
(@FJ*"DFH&"<4]... &@ &F,N F:JR"bN $J*JH 4<,H\ BD,4<JV,FH&,>>J` F4:J" B@ FD"&>,>4` F

2"8@>@*"H,:\FH&@< (@FJ*"DFH&, &@&:,R,>>ZN & BD"&@BD,,<FH&@, H"80, &@B:@V,> & FH"H\, 13 7@*,8F"

#JFH"<">H,. E<. "Code of Private International Law" (Code Bustamante), League of
Nations, Treaty Series , vol. LXXXVI, No. 1950.
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4) 1"8@>@*"H,:\FH&@, BD,*JF<@HD,>>@, FH"H\,6 6, >, @(D">4R4&",HFb &@BD@F"<4 BD,*@FH"&:,>4b

4:4 :4T,>4b (D"0*">FH&" & FHD@(@< F<ZF:, 4, & F@@H&,HFH&J`V4N F:JR"bN, &@BD@F@< @ BD"&,

@BH"P44. ?>@ H"80, *@:0>@ 2"HD"(4&"H\ " F&b2">>Z, F ^H4< &@BD@FZ", H. ,. &@BD@FZ, 8@H@DZ,

>,B@FD,*FH&,>>@ &ZH,8"`H 42 B,D,<,>Z (D"0*">FH&" B@F:, BD"&@BD,,<FH&" (@FJ*"DFH&. ?>4 <@(JH

&8:`R"H\ & F,$b H"84, "FB,8HZ, 8"8 BD"&@ >" 04H,:\FH&@, ,*4>FH&@ F,<,6, &@4>F8"b @$b2">>@FH\,

B,>F4b 4 *DJ(4, B@F@$4b B@ F@P4":\>@<J @$,FB,R,>4` 4 H. *. 1"HD"(4&",<Z, (@FJ*"DFH&" <@(JH

B@FR4H"H\ $@:,, BD,*B@RH4H,:\>Z< JD,(J:4D@&"H\ H"84, &@BD@FZ B@FD,*FH&@< *@(@&@D"52, 4

FH"H\b 6 @H>`*\ >, 4F8:`R",H ^HJ &@2<@0>@FH\.

5) %H@D@, BD,*:@0,>4, FH"H\4 6 @HD"0",H &"0>@FH\, 8@H@DJ` 7@<4FF4b BD4*",H @$,FB,R,>4`

H@(@, RH@$Z &@2<@0>@FH4 2"HD"(4&",<ZN :4P >, @(D">4R4&":4F\ FJ(J$@ B"FF4&>@6 D@:\` &

@H>@T,>44 B@F:,*FH&46 BD"&@BD,,<FH&" (@FJ*"DFH& *:b 4N 4>*4&4*J":\>@(@ FH"HJF" 4:4 RH@$Z @>4

>, FH":84&":4F\ F >,$:"(@BD4bH>Z<4 B@F:,*FH&4b<4 @FJV,FH&:,>4b BD"&" @BH"P44, @ 8@H@DZN @>4

@$X,8H4&>@ >, <@(:4 2>"H\ BD4 @FJV,FH&:,>44 H"8@(@ BD"&". C"2J<,,HFb, ^H@H &@BD@F &@2>48",H

H@:\8@ H@(*", 8@(*" 2"HD"(4&",<@, :4P@ 4<,,H F&b24 $@:,, R,< F @*>4< 2"HD"(4&",<Z<

(@FJ*"DFH&@<. EFZ:8" >" " &Z$@D" *@:0>" B@>4<"H\Fb & $@:,, T4D@8@< F<ZF:,, R,< BD@FH@ &Z$@D

<,0*J (D"0*">FH&"<4. ;,DZ, BD4>4<",<Z, (@FJ*"DFH&"<4, *@:0>Z $ZH\ " >"*:,0"V4<4" 4

F&@,&D,<,>>Z<4, F H,< RH@$Z @$,FB,R4H\, RH@$Z :`$Z, BD"&" &Z$@D", 8@H@DZ<4 <@(JH @$:"*"H\

2"HD"(4&",<Z, :4P" & F@@H&,HFH&44 F 4N 2"8@>@*"H,:\FH&@<, $Z:4 *,6FH&4H,:\>@ ^LL,8H4&>Z<4.

6) IR4HZ&"b F:@0>@FH\ F@@H&,HFH&J`V4N BD@$:,< 4 H@H L"8H, RH@ >,8@H@DZ, " F&b2">>Z, F ^H4<

&@BD@FZ" 4>@(*" <@(JH $ZH\ JD,(J:4D@&">Z H@:\8@ BJH,< *@(@&@D", FH"H\b 6 FL@D<J:4D@&">" &

&4*, D,8@<,>*"P44.

EH"H\b 7

)"H" BD4@$D,H,>4b (D"0*">FH&"

AD,*@FH"&:,>4, (D"0*">FH&" & F&b24 F BD"&@BD,,<FH&@< (@FJ*"DFH&, " H"80,

BD4@$D,H,>4, (D"0*">FH&" &F:,*FH&4, @FJV,FH&:,>4b @BH"P44 BD@4FN@*4H >" <@<,>H H"8@(@

BD"&@BD,,<FH&", ,F:4 2"HD"(4&",<Z, :4P" @8"2":4F\ $Z & 4>@< F:JR", :4P"<4 $,2

(D"0*">FH&" & B,D4@* <,0*J <@<,>H@< BD"&@BD,,<FH&" (@FJ*"DFH& 4 *"H@6 BD,*@FH"&:,>4b 4:4

BD4@$D,H,>4b (D"0*">FH&".

52 AD4<,DZ H"8@6 BD"8H484 F<. & HD,H\,< *@8:"*, @ (D"0*">FH&, & F&b24 F BD"&@BD,,<FH&@<

(@FJ*"DFH&, *@8J<,>H A/CN.4/480, F>@F8" 282.
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7@<<,>H"D46

1) 7@<4FF4b BD42>",H, RH@ @*>4< 42 @$V4N BD4>P4B@& BD"&" b&:b,HFb BD4>P4B @HFJHFH&4b J

2"8@>@*"H,:\FH&" @$D"H>@6 F4:Z. QH@ 8"F",HFb &@BD@F@& (D"0*">FH&", H@ ^H@H BD4>P4B BD42&">

FZ(D"H\ 2*,F\ &"0>J` D@:\, B@F8@:\8J, 8"8 2"b&4: 9"JH,DB"NH, " & @H>@T,>44 &@BD@F@& FH"HJF"

42Xb>Z @$D"H>@6 F4:Z FH">@&bHFb @F@$,>>@ @R,&4*>Z<4" 53. ?*>"8@ 7@<4FF4b FR4H",H, RH@ &

8@>8D,H>@< F:JR", BD"&@BD,,<FH&" (@FJ*"DFH& BD,4<JV,FH&" D,HD@"8H4&>@FH4 @BD"&*Z&"`H

4F8:`R,>4, 42 &ZT,JB@<b>JH@(@ @$V,(@ BD4>P4B", >,F<@HDb >" H@, RH@ BD"8H48" (@FJ*"DFH& >,

*",H @*>@2>"R>@(@ @H&,H" >" ^H@H &@BD@F.

2) EH"H\b 7 H,F>@ F&b2">" F &@BD@F@<, 8@H@D@<J B@F&bV,>" FH"H\b 6. ?*>"8@ @>" 4<,,H $@:,,

T4D@8J` FL,DJ BD4<,>,>4b, B@F8@:\8J @>" 8"F",HFb BD,*@FH"&:,>4b (D"0*">FH&" >, H@:\8@ >"

@F>@&, 2"8@>@*"H,:\FH&", >@ 4 >" @F>@&, *@(@&@D". +F:4 $Z H"8@, BD,*@FH"&:,>4, (D"0*">FH&"

B@F:, <@<,>H" BD"&@BD,,<FH&" (@FJ*"DFH& >, 4<,:@ @$D"H>@6 F4:Z, H@ <@(:@ $Z &@2>48>JH\

F@FH@b>4, $,2(D"0*">FH&", BJFH\ *"0, &D,<,>>@(@. % F@@H&,HFH&44 F B@:@0,>4b<4 FH"H\4 7

@$D"H>"b F4:" D"FBD@FHD">b,HFb 8"8 >" "&H@<"H4R,F8@, BD,*@FH"&:,>4, (D"0*">FH&", H"8 4 >"

BD4@$D,H,>4, (D"0*">FH&" B@F:, @FJV,FH&:,>4b @BH"P44, ,F:4 2"HD"(4&",<Z, :4P" & BD@H4&>@<

F:JR", FH":4 $Z :4P"<4 $,2 (D"0*">FH&" & B,D4@* <,0*J <@<,>H@< BD"&@BD,,<FH&" (@FJ*"DFH& 4

*"H@6 @FJV,FH&:,>4b H"8@6 @BH"P44. 7@<4FF4b B@FH">@&4:" FL@D<J:4D@&"H\ ^HJ FH"H\` & &4*,

@$b2"H,:\FH& 2"HD"(4&",<ZN (@FJ*"DFH&, & R"FH>@FH4 *:b @$,FB,R,>4b F@@H&,HFH&4b F @$b2"H,:\FH&"<4

H"84N (@FJ*"DFH& B@ BD,*@H&D"V,>4` $,2(D"0*">FH&" & F@@H&,HFH&44 F@ FH"H\,6 4.

3) EH"H\b 7 b&:b,HFb B,D&@6 FH"H\,6, (*, 4FB@:\2@&">@ &ZD"0,>4, "attribution of

nationality" ( BD,*@FH"&:,>4, (D"0*">FH&"). 7@<4FF4b FR4H",H ,(@ $@:,, BD,*B@RH4H,:\>Z< &

>"FH@bV,< BD@,8H, FH"H,6, R,< 4FB@:\2@&">4, H,D<4>" "granting", *:b @$@2>"R,>4b "8H"

>"*,:,>4b (@FJ*"DFH&@< F&@4< (D"0*">FH&@< @H*,:\>@(@ :4P". #Z:@ F@RH,>@, RH@ H,D<4>

"attribution" :JRT, B,D,*",H H@H F<ZF:, RH@ BD4@$D,H,>4, (D"0*">FH&" & F4:J BD"&@BD,,<FH&"

(@FJ*"DFH& @H:4R",HFb @H BD@P,FF" BD4@$D,H,>4b (D"0*">FH&" & F4:J >"HJD":42"P44. ?> H"80,

J8"2Z&",H, RH@ (@FJ*"DFH&@ >, 4<,,H H"8@6 0, F&@$@*Z *,6FH&46 & @H>@T,>44 F:JR",&

BD,*@FH"&:,>4b, 8"8@&@6 @>@ @$:"*",H & F:JR"bN >"HJD":42"P44. % @H>@T,>44 B@:@0,>46,

FL@D<J:4D@&">>ZN BD4<,>4H,:\>@ 8 @H*,:\>@<J :4PJ, 7@<4FF4b 4FB@:\2@&":" &ZD"0,>4,

" BD4@$D,H,>4, (D"0*">FH&"".

53 Hersch Lauterpacht, "The Nationality of Denationalized Persons", The Jewish
Yearbook of International Law (1948), p. 168.
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EH"H\b 8

1"HD"(4&",<Z, :4P", 4<,`V4, F&@, @$ZR>@,

<,FH@ 04H,:\FH&" & *DJ(@< (@FJ*"DFH&,

1. '@FJ*"DFH&@- BD,,<>48 >, @$b2">@ BD,*@FH"&:bH\ F&@, (D"0*">FH&@ 2"HD"(4&",<Z< :4P"<,

,F:4 @>4 4<,`H F&@, @$ZR>@, <,FH@ 04H,:\FH&" & *DJ(@< (@FJ*"DFH&, 4 H"80, 4<,`H

(D"0*">FH&@ ^H@(@ 4:4 :`$@(@ 4>@(@ (@FJ*"DFH&".

2. '@FJ*"DFH&@- BD,,<>48 >, BD,*@FH"&:b,H F&@, (D"0*">FH&@ 2"HD"(4&",<Z< :4P"<,

4<,`V4< F&@, @$ZR>@, <,FH@ 04H,:\FH&" & *DJ(@< (@FJ*"DFH&,, BD@H4& &@:4 2"HD"(4&",<ZN

:4P, ,F:4 H@:\8@ @>4 & BD@H4&>@< F:JR", >, FH">JH :4P"<4 $,2 (D"0*">FH&".

7@<<,>H"D46

1) AD,*@FH"&:,>4, (D"0*">FH&" (@FJ*"DFH&"- BD,,<>48" B@*:,04H >,8@H@DZ< 42XbH4b< @$V,(@

N"D"8H,D", 8@H@DZ, BD4<,>b`HFb & @H>@T,>44 &F,N &4*@& BD"&@BD,,<FH&" (@FJ*"DFH&. ]H4 42XbH4b,

FL@D<J:4D@&">>Z, & FH"H\, 8, 8"F"`HFb 8"8 @$b2"H,:\FH&" (@FJ*"DFH&"- BD,,<>48" B@

BD,*@FH"&:,>4` F&@,(@ (D"0*">FH&", H"8 4 B@:>@<@R46 ^H@(@ (@FJ*"DFH&" *,:"H\ ^H@. 3N P,:\ -

JFH">@&4H\ $":">F <,0*J 8@>8JD4DJ`V4<4 `D4F*48P4b<4 (@FJ*"DFH&"- BD,,<>48" 4 *DJ(4N

(@FJ*"DFH&, 8@(*" 2"HD"(4&",<Z, :4P" 4<,`H F&@, @$ZR>@, <,FH@ 04H,:\FH&" 2" BD,*,:"<4

H,DD4H@D44 (@FJ*"DFH&"- BD,,<>48", F@ND">bb BD4 ^H@< & &4*J P,:\ BD,*@H&D"V,>4b $,2(D"0*">FH&".

2) ]H@H &@BD@F T4D@8@ *4F8JH4D@&":Fb & H,@D44, ">":42 8@H@D@6 B@2&@:b,H F*,:"H\ *&"

F:,*J`V4N &Z&@*": &@- B,D&ZN, (@FJ*"DFH&@- BD,,<>48 >, >,F,H @$b2"H,:\FH&" BD,*@FH"&:bH\ F&@,

(D"0*">FH&@ H,< 2"HD"(4&",<Z< :4P"<, 8@H@DZ, & 4>@< F:JR", @H&,R":4 $Z &F,< 8D4H,D4b< *:b

BD4@$D,H,>4b (D"0*">FH&", >@ 4<,`H F&@, @$ZR>@, <,FH@ 04H,:\FH&" & HD,H\,< (@FJ*"DFH&,, "

H"80, 4<,`H (D"0*">FH&@ HD,H\,(@ (@FJ*"DFH&"; &@- &H@DZN, (@FJ*"DFH&@- BD,,<>48 >, <@0,H

BD,*@FH"&:bH\ F&@, (D"0*">FH&@ :4P"<, 8@H@DZ, & 4>@< F:JR", 4<,:4 $Z BD"&@ BD4@$D,FH4 ,(@

(D"0*">FH&@, >@ 4<,`H F&@, @$ZR>@, <,FH@ 04H,:\FH&" & HD,H\,< (@FJ*"DFH&, 4 @$:"*"`H

(D"0*">FH&@< ^H@(@ (@FJ*"DFH&", BD@H4& 4N &@:454. EFZ:"bF\ >" " HD,H\," (@FJ*"DFH&@,

FB,P4":4FHZ & *,6FH&4H,:\>@FH4 4<,:4 & &4*J (@FJ*"DFH&", @H:4R"`V4,Fb 8"8 @H (@FJ*"DFH&"-

BD,*T,FH&,>>48", H"8 4, & 2"&4F4<@FH4 @H @$FH@bH,:\FH&, *DJ(@(@ (@FJ*"DFH&"- BD,,<>48". ?*>"8@

7@<4FF4b FR4H",H, RH@ >,H BD4R4>, & F4:J 8@H@DZN ,6

54 AD4<,DZ BD"8H484 (@FJ*"DFH& F<. O’Connell (1956), op. cit . ( F<. &ZT,

F>@F8J 26), pp. 251-258.
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>, F:,*@&":@ $Z D"FBD@FHD">bH\ FH"H\` 8 H"80, >" 2"HD"(4&",<ZN :4P, 8@H@DZ, 4<,`H F&@,

@$ZR>@, <,FH@ 04H,:\FH&" >, " & HD,H\,< (@FJ*"DFH&,", " & *DJ(@< " 2"HD"(4&",<@< (@FJ*"DFH&,".

G"84< @$D"2@<, 8"8 >,B@FD,*FH&,>>@ F8"2">@ & BJ>8H, 1 4 B@*D"2J<,&",HFb & BJ>8H, 2, FH"H\b 8

8"F",HFb 8"8 :4P, 8@H@DZ, 4<,`H F&@, @$ZR>@, <,FH@ 04H,:\FH&" & (@FJ*"DFH&,, (D"0*">"<4

8@H@D@(@ @>4 b&:b`HFb, H"8 4 :4P, 8@H@DZ, 4<,`H F&@, @$ZR>@, <,FH@ 04H,:\FH&" & @*>@<

(@FJ*"DFH&,, >@ b&:b`HFb (D"0*">"<4 ,V, @*>@(@ (@FJ*"DFH&".

3) % F@@H&,HFH&44 F ^H4< BJ>8H 1, BD4 @BD,*,:,>>ZN JF:@&4bN, @H<,>b,H 8"84,- :4$@

@$b2"H,:\FH&", 8@H@DZ, (@FJ*"DFH&@- BD,,<>48 <@0,H 4<,H\ & B:">, BD,*@FH"&:,>4b F&@,(@

(D"0*">FH&" 2"HD"(4&",<Z< :4P"< & 8"R,FH&, F:,*FH&4b, &ZH,8"`V,(@ 42 BD"&" 2"HD"(4&",<@(@ :4P"

>" (D"0*">FH&@ & F@@H&,HFH&44 F B@:@0,>4b<4 FH"H\4 1 >"FH@bV,(@ BD@,8H" FH"H,6. ?*>"8@ ,F:4

JB@<b>JH@, & BJ>8H, 1 :4P@, 8@H@D@, 4<,,H >"*:,0"VJ` F&b2\55 F (@FJ*"DFH&@<- BD,,<>48@<,

0,:",H BD4@$D,FH4 (D"0*">FH&@ ^H@(@ (@FJ*"DFH&", >"BD4<,D BJH,< @FJV,FH&:,>4b @BH"P44, H@

@$b2"H,:\FH&@ B@F:,*>,(@ B@ BD,*@FH"&:,>4` F&@,(@ (D"0*">FH&" ^H@<J :4PJ >, @H<,>b,HFb. AJ>8H

1 FH"H\4 8 8"F",HFb BD,*@FH"&:,>4b (D"0*">FH&" >" @F>@&">44 >"P4@>":\>@(@ 2"8@>@*"H,:\FH&".

?*>"8@ @> >, >">@F4H JV,D$" @$b2"H,:\FH&"< (@FJ*"DFH&"- BD,,<>48" B,D,* *DJ(4<4 2"HD"(4&",<Z<4

(@FJ*"DFH&"<4 >" @F>@&">44 :`$@(@ F@@H&,HFH&J`V,(@ *@(@&@D".

4) AJ>8H 2 @(D">4R4&",H B@:>@<@R4b (@FJ*"DFH&"- BD,,<>48" B@ BD,*@FH"&:,>4` F&@,(@

(D"0*">FH&" 2"HD"(4&",<Z< :4P"<, >, BD@04&"`V4< >" ,(@ H,DD4H@D44 4 4<,`V4< (D"0*">FH&@

*DJ(@(@ (@FJ*"DFH&". ?*>"8@ (@FJ*"DFH&@- BD,,<>48 <@0,H BD,*@FH"&4H\ F&@, (D"0*">FH&@ H"84<

:4P"< F 4N F@(:"F4b. % F&b24 F ^H4< &@2>48",H &@BD@F @ H@<, 8"84< @$D"2@< F:,*J,H

J*@FH@&,DbH\ H"8@, F@(:"F4,. %8:`R"H\ HD,$@&">4, @ >,@$N@*4<@FH4 BDb<@(@ F@(:"F4b $Z:@ $Z

>,D"P4@>":\>@, B@F8@:\8J ^H@ $J*,H >":"("H\ $@:\T@, "*<4>4FHD"H4&>@, $D,<b >" (@FJ*"DFH&@-

BD,,<>48". 7@<4FF4b FR4H",H $@:,, P,:,F@@$D"2>Z< BD,*JF<@HD,H\ 42&,FH>J` BD,2J<BP4`

F@(:"F4b, ,F:4 2"HD"(4&",<Z, :4P", 4<,`V4, &@2<@0>@FH\ @H8"2"H\Fb @H (D"0*">FH&" (@FJ*"DFH&"-

BD,,<>48", >, BD,*BD4>4<"`H 8 ^H@<J >48"84N <,D. =" ^H@ J8"2Z&",H L@D<J:4D@&8" " >,...

BD@H4& &@:4" & BJ>8H, 2.

55 ?H>@F4H,:\>@ &ZD"0,>4b " >"*:,0"VJ` F&b2\" F<. BJ>8HZ 9) 4 10) 8@<<,>H"D4b 8

FH"H\, 11.
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5) ?(D">4R,>4, 8@<B,H,>P44 (@FJ*"DFH&"- BD,,<>48" & F@@H&,HFH&44 F BJ>8H@< 2 >, BD4<,>b,HFb

& H,N F:JR"bN, 8@(*" @>@ BD4&@*4:@ $Z 8 $,2(D"0*">FH&J. % ^H@< F:JR", *">>@, (@FJ*"DFH&@

&BD"&, BD,*@FH"&4H\ F&@, (D"0*">FH&@ :4PJ, JB@<b>JH@<J & BJ>8H, 1, &>, 2"&4F4<@FH4 @H &@:4

^H@(@ :4P".

EH"H\b 9

?H8"2 @H (D"0*">FH&" *DJ(@(@ (@FJ*"DFH&"

8"8 JF:@&4, BD,*@FH"&:,>4b (D"0*">FH&"

7@(*" 2"HD"(4&",<@, :4P@, 8@H@D@, 4<,,H @F>@&">4b *:b BD4@$D,H,>4b (D"0*">FH&"

8"8@(@- :4$@ (@FJ*"DFH&"- BD,,<>48", 4<,,H (D"0*">FH&@ *DJ(@(@ 2"HD"(4&",<@(@ (@FJ*"DFH&",

(@FJ*"DFH&@- BD,,<>48 <@0,H @$JF:@&4H\ BD,*@FH"&:,>4, F&@,(@ (D"0*">FH&" @H8"2@< H"8@(@

:4P" @H (D"0*">FH&" *DJ(@(@ 2"HD"(4&",<@(@ (@FJ*"DFH&". ?*>"8@ ^H@ HD,$@&">4, >,

BD4<,>b,HFb H"84< @$D"2@<, RH@$Z 2"HD"(4&",<@, :4P@ & D,2J:\H"H, @8"2":@F\, *"0,

&D,<,>>@, :4P@< $,2 (D"0*">FH&".

7@<<,>H"D46

1) ?$V,BD42>">>@, RH@ & 8"R,FH&, FD,*FH&" F@8D"V,>4b 4:4 4F8:`R,>4b *&@6>@(@ 4

<>@0,FH&,>>@(@ (D"0*">FH&" (@FJ*"DFH&@ & 8"R,FH&, JF:@&4b *:b BD,*@FH"&:,>4b F&@,(@ (D"0*">FH&"

<@0,H B@HD,$@&"H\ @H8"2" @H (D"0*">FH&" *DJ(@(@ (@FJ*"DFH&". ]H@ HD,$@&">4, H"80, <@0>@ >"6H4

& >,8@H@DZN 2"8@>@*"H,:\>ZN "8H"N (@FJ*"DFH&- BD,,<>48@&, & R"FH>@FH4 & H@<, RH@ 8"F",HFb

*@$D@&@:\>@(@ BD4@$D,H,>4b 4N (D"0*">FH&" & <@<,>H BD"&@BD,,<FH&".

2) 7@<4FF4b >, 8@<B,H,>H>" BD,*:"("H\, 8"8J` B@:4H48J (@FJ*"DFH&"< F:,*J,H BD@&@*4H\ &

&@BD@F"N *&@6>@(@ 4:4 <>@0,FH&,>>@(@ (D"0*">FH&". E@@H&,HFH&,>>@, BD@,8HZ FH"H,6 b&:b`HFb &

^H@< @H>@T,>44 >,6HD":\>Z<4. 7@<4FF4` H,< >, <,>,, $,FB@8@4H @B"F>@FH\ $,2(D"0*">FH&",

F&b2">>"b F &ZT,J8"2">>Z< HD,$@&">4,< @ BD,*&"D4H,:\>@< @H8"2, @H *DJ(@(@ (D"0*">FH&".

A@*@$>@(@ D@*" @$,FB@8@,>>@FH\ &ZF8"2Z&":"F\ H"80, 4 >" *DJ(4N L@DJ<"N56.

56 E@@H&,HFH&,>>@, ^8FB,DHZ E@&,H" +&D@BZ F*,:":4 &Z&@* @ H@<, RH@ " (@FJ*"DFH&@, 8@H@D@,

*",H $,2JF:@&>@, @$,V">4, BD,*@FH"&:bH\ F&@, (D"0*">FH&@, >,F,H @H&,HFH&,>>@FH\ >"

<,0*J>"D@*>@< JD@&>, 2" $,2(D"0*">FH&@ de jure, 8@H@D@, &@2>48",H & F&b24 F @F&@$@0*,>4,<

H@(@ 4:4 4>@(@ :4P" @H ,(@ BD,*Z*JV,(@ (D"0*">FH&" & D,2J:\H"H, H"8@(@ @$,V">4b". Report of
the Experts of the Council of Europe on the Citizenship Laws, op. cit . ( F<. &ZT,

F>@F8J 35), para. 56.
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3) AD"8H48" (@FJ*"DFH& F&4*,H,:\FH&J,H @ H@<, RH@ & F&b24 F BD"&@BD,,<FH&@< (@FJ*"DFH&

HD,$@&">4, @$ @H8"2, BD4<,>b,HFb :4T\ & @H>@T,>44 (D"0*">FH&" *DJ(@(@ 2"HD"(4&",<@(@

(@FJ*"DFH&", " >, (D"0*">FH&" " HD,H\,(@ (@FJ*"DFH&"" 57. % :`$@< F:JR", :4T\ B,D&Z6 "FB,8H

&N@*4H & @N&"H *">>@6 H,<Z. E@@H&,HFH&J`V4< @$D"2@< F@FH"&:,> 4 BD@,8H FH"H\4 9.

4) % B,D&@< BD,*:@0,>44 B@*R,D84&",HFb, RH@ 8"0*@, (@FJ*"DFH&@- BD,,<>48 F&@$@*>@ D,T"H\

&@BD@F @ P,:,F@@$D"2>@FH4 @$JF:@&:4&"H\ BD4@$D,H,>4, ,(@ (D"0*">FH&" @H8"2@< 2"HD"(4&",<@(@

:4P" @H (D"0*">FH&" *DJ(@(@ 2"HD"(4&",<@(@ (@FJ*"DFH&". G"8J` LJ>8P4` &ZB@:>b,H F:@&@

" <@0,H". %@ &H@D@< BD,*:@0,>44 D"FF<"HD4&",HFb BD@$:,<" $,2(D"0*">FH&". % >,< >,

BD,*B4FZ&",HFb 8@>8D,H>Z6 2"8@>@*"H,:\>Z6 <,H@*. % >,< &F,(@ :4T\ 42:"(",HFb @$V,,

HD,$@&">4, @ H@<, RH@$Z JF:@&4,, @ 8@H@D@< 4*,H D,R\, >, BD4<,>b:@F\ H"84< @$D"2@<, RH@$Z

2"HD"(4&",<@, :4P@, BJFH\ *"0, &D,<,>>@, FH">@&4:@F\ :4P@< $,2 (D"0*">FH&".

5) %ZD"0,>4, " *DJ(@(@ 2"HD"(4&",<@(@ (@FJ*"DFH&"" <@0,H @H>@F4H\Fb 8 (@FJ*"DFH&J-

BD,*T,FH&,>>48J 4:4, & 2"&4F4<@FH4 @H F:JR"b, 8 *DJ(@<J (@FJ*"DFH&J- BD,,<>48J, B@F8@:\8J

>@D<" & FH"H\, 9 BD4<,>b,HFb 8@ &F,< F4HJ"P4b< BD"&@BD,,<FH&" (@FJ*"DFH&, 2" 4F8:`R,>4,<,

D"2J<,,HFb, @$X,*4>,>4b, 8@(*" (@FJ*"DFH&@- BD,,<>48 @FH",HFb ,*4>FH&,>>Z< " 2"HD"(4&",<Z<

(@FJ*"DFH&@<".

EH"H\b 10

IHD"H" (D"0*">FH&" BD4 *@$D@&@:\>@< BD4@$D,H,>44

(D"0*">FH&" *DJ(@(@ (@FJ*"DFH&"

1. '@FJ*"DFH&@- BD,*T,FH&,>>48 <@0,H BD,*JF<@HD,H\, RH@ 2"HD"(4&",<Z, :4P", 8@H@DZ, & F&b24

F BD"&@BD,,<FH&@< (@FJ*"DFH& *@$D@&@:\>@ BD4@$D,H"`H (D"0*">FH&@ (@FJ*"DFH&"- BD,,<>48",

JHD"R4&"`H ,(@ (D"0*">FH&@.

2. '@FJ*"DFH&@- BD,,<>48 <@0,H BD,*JF<@HD,H\, RH@ 2"HD"(4&",<Z, :4P", 8@H@DZ, & F&b24 F

BD"&@BD,,<FH&@< (@FJ*"DFH& *@$D@&@:\>@ BD4@$D,H"`H (D"0*">FH&@ *DJ(@(@ (@FJ*"DFH&"- BD,,<>48"

4:4, & 2"&4F4<@FH4 @H @$FH@bH,:\FH&, F@ND">b`H (D"0*">FH&@ (@FJ*"DFH&"- BD,*T,FH&,>>48",

JHD"R4&"`H ,(@ (D"0*">FH&@, BD4@$D,H,>>@, & F&b24 F H"84< BD"&@BD,,<FH&@<.

57 E<. HD,H46 *@8:"* @ (D"0*">FH&, & F&b24 F BD"&@BD,,<FH&@< (@FJ*"DFH&, *@8J<,>H

A/CN.4/480, BJ>8H 31) 8@<<,>H"D4b 8 BD@,8H"< FH"H,6 7 4 8, BD,*:@0,>>Z< EB,P4":\>Z<

*@8:"*R48@<.
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7@<<,>H"D46

1) 7"8 4 & F:JR", BD,*Z*JV,6 FH"H\4, & FH"H\, 10 F@*,D04HFb B@:@0,>4,, &ZH,8"`V,, 42

>@D<Z $@:,, @$V,(@ BD4<,>,>4b, 8@H@D"b $Z:" BD4FB@F@$:,>" 8 F:JR"b< BD"&@BD,,<FH&"

(@FJ*"DFH&. A@:@0,>4, @$ JHD"H, (D"0*">FH&" @*>@(@ (@FJ*"DFH&" BD4 *@$D@&@:\>@< BD4@$D,H,>44

(D"0*">FH&" *DJ(@(@ (@FJ*"DFH&" b&:b,HFb @*>4< 42 @$ZR>ZN B@:@0,>46 & 2"8@>@*"H,:\FH&,

(@FJ*"DFH&, BD@&@*bV4N B@:4H48J >,BD4bH4b *&@6>@(@ 4:4 <>@0,FH&,>>@(@ (D"0*">FH&". % H@< 0,

8:`R, 7@>&,>P4b ;@>H,&4*,@ @ (D"0*">FH&, @H 26 *,8"$Db 1936 (@*" BD,*JF<"HD4&",H, RH@ :`$"b

( BD,*B@:@04H,:\>@ *@$D@&@:\>"b) >"HJD":42"P4b 8"8@(@- :4$@ :4P" & (@FJ*"DFH&,- JR"FH>48, &:,R,H

2" F@$@6 JHD"HJ F&@,(@ B,D&@>"R":\>@(@ (D"0*">FH&"58. A@*@$>Z< @$D"2@<, & F@@H&,HFH&44 F

7@>&,>P4,6 1963 (@*" @ F@8D"V,>44 F:JR",& <>@0,FH&,>>@(@ (D"0*">FH&" 4 @ &@4>F8@6

@$b2">>@FH4 & F:JR", <>@0,FH&,>>@(@ (D"0*">FH&", 2"8:`R,>>@6 & D"<8"N E@&,H" +&D@BZ, :4P",

8@H@DZ, B@ F&@,6 F@$FH&,>>@6 &@:, BD4@$D,H"`H *DJ(@, (D"0*">FH&@ BJH,< >"HJD":42"P44, @BH"P44

4:4 D,4>H,(D"P44, JHD"R4&"`H F&@, $Z&T,, (D"0*">FH&@59.

2) A@:@0,>4b B@*@$>@(@ D@*" <@0>@ H"80, >"6H4 & 2"8@>@*"H,:\FH&,, BD4>bH@< & F&b24 F

BD"&@BD,,<FH&@< (@FJ*"DFH&. G"8, FH"H\b 20 2"8@>" @ (D"0*">FH&, C,FBJ$:484 #,:"DJF\ @H 18

@8Hb$Db 1991 (@*" BD,*JF<"HD4&",H, RH@ " (D"0*">FH&@ C,FBJ$:484 #,:"DJF\ JHD"R4&",HFb...

&F:,*FH&4, BD4@$D,H,>4b 2"HD"(4&",<Z< :4P@< (D"0*">FH&" *DJ(@(@ (@FJ*"DFH&", ,F:4 4>@, >,

BD,*JF<@HD,>@ & *@(@&@D,, @$b2"H,:\>@< *:b C,FBJ$:484 #,:"DJF\... IHD"H" (D"0*">FH&" >"FHJB",H

F <@<,>H" D,(4FHD"P44 *">>@(@ L"8H" B@:>@<@R>Z<4 (@FJ*"DFH&,>>Z<4 @D(">"<4..." 60.

3) EH"H\b 10 BD4<,>b,HFb 8@ &F,< &4*"< BD"&@BD,,<FH&" (@FJ*"DFH&, 2" 4F8:`R,>4,<

@$X,*4>,>4b, 8@(*" (@FJ*"DFH&@- BD,,<>48 @FH",HFb & 8"R,FH&, ,*4>FH&,>>@(@ " 2"HD"(4&",<@(@

(@FJ*"DFH&"". ?>" BD42>",H, RH@ :`$@, (@FJ*"DFH&@- BD,,<>48 4:4 BD,*T,FH&,>>48, & 2"&4F4<@FH4

@H F:JR"b, BD"&@<@R>@ :4T4H\ F&@,(@ (D"0*">FH&" 2"HD"(4&",<ZN :4P, 8@H@DZ, & F&b24 F

BD"&@BD,,<FH&@< (@FJ*"DFH& *@$D@&@:\>@ BD4@$D,:4 (D"0*">FH&@ *DJ(@(@ 2"HD"(4&",<@(@ (@FJ*"DFH&".

?>" @FH"&:b,H & FH@D@>, &@BD@F @ *@$D@&@:\>@< BD4@$D,H,>44 (D"0*">FH&" HD,H\,(@ (@FJ*"DFH&",

B@F8@:\8J @> &ZN@*4H 2" D"<84 *">>@6 H,<Z.

58 EH"H\b 1. Law concerning nationality, op. cit . ( F<. &ZT, F>@F8J 21), p. 585.

59 EH"H\b 1. United Nations Treaty Series, vol. 634, p. 224. %@2<@0>@FH\ *:b

(@FJ*"DFH&" :4T4H\ F&@,(@ (D"0*">FH&" 8"8 F:,*FH&4, *@$D@&@:\>@(@ BD4@$D,H,>4b *DJ(@(@

(D"0*">FH&", H"80, BD42>">" & F@@H&,HFH&44 F BJ>8H@< 1 a) FH"H\4 7 +&D@B,6F8@6 8@>&,>P44 @

(D"0*">FH&, 1997 (@*". European Treaty Series , No. 166.

60 E<. <"H,D4":Z, BD,*FH"&:,>>Z, #,:"DJF\`.
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4) AD"&" (@FJ*"DFH&"- BD,*T,FH&,>>48" ( BJ>8H 1) 4 BD"&" (@FJ*"DFH&"- BD,,<>48" ( BJ>8H 2)

42:"("`HFb @H*,:\>@ :4T\ B@ F@@$D"0,>4b< bF>@FH4. % H@< RH@ 8"F",HFb BJ>8H" 2, H@ &

2"&4F4<@FH4 @H &4*" BD"&@BD,,<FH&" (@FJ*"DFH& 2*,F\ *,:",HFb BD,*B@:@0,>4, @ *@$D@&@:\>@<

BD4@$D,H,>44 (D"0*">FH&" *DJ(@(@ (@FJ*"DFH&"- BD,,<>48" ( & F:JR", D"FB"*") 4:4 @ *@$D@&@:\>@<

F@ND">,>44 (D"0*">FH&" (@FJ*"DFH&"- BD,*T,FH&,>>48" ( & F:JR", @H*,:,>4b 4:4 B,D,*"R4 R"FH4

H,DD4H@D44) 4:4 *"0, @ H@< 4 *DJ(@< ( & F:JR", F@2*">4b >,F8@:\84N (@FJ*"DFH&- BD,,<>48@& BJH,<

@H*,:,>4b R"FH,6 H,DD4H@D44 @H (@FJ*"DFH&"- BD,*T,FH&,>>48", 8@H@D@, BD@*@:0",H FJV,FH&@&"H\).

5) % FH"H\, 10 >, D"FF<"HD4&",HFb &@BD@F @ <@<,>H, JHD"HZ (D"0*">FH&". A@F8@:\8J 4<,>>@

F"<@<J 2"HD"(4&",<@<J (@FJ*"DFH&J >"*:,04H BD4>4<"H\ D,T,>4, B@ @F>@&>@<J &@BD@FJ, H. ,.

:4T"H\ :4 F&@,(@ (D"0*">FH&" :4P@, *@$D@&@:\>@ BD4@$D,H"`V,, (D"0*">FH&@ *DJ(@(@ (@FJ*"DFH&",

4<,>>@ ^H@<J (@FJ*"DFH&J >"*:,04H 4 @BD,*,:4H\, 8@(*" H"8@, :4T,>4, BD4@$D,H",H

*,6FH&4H,:\>J` F4:J. ]H@ <@0,H F:JR4H\Fb BD4 BD4@$D,H,>44 (D"0*">FH&" *DJ(@(@ (@FJ*"DFH&" 4:4

B@2*>,,, >"BD4<,D B@F:, L"8H4R,F8@(@ B,D,>@F" 2"HD"(4&",<Z< :4P@< ,(@ @$ZR>@(@ <,FH"

04H,:\FH&" 2" BD,*,:Z (@FJ*"DFH&", (D"0*">FH&@ 8@H@D@(@ @>@ JHD"H4:@61. % :`$@< F:JR",

2"HD"(4&",<@, (@FJ*"DFH&@ >, :4T",H F&@,(@ (D"0*">FH&" 2"HD"(4&",<ZN :4P, 8@H@DZ, 4>4P44D@&":4

BD@P,*JDJ, >"BD"&:,>>J` >" BD4@$D,H,>4, (D"0*">FH&" *DJ(@(@ 2"HD"(4&",<@(@ (@FJ*"DFH&", *@

H@(@, 8"8 ^H4 :4P" >" *,:, BD4@$D,HJH (D"0*">FH&@ ^H@(@ B@F:,*>,(@ (@FJ*"DFH&".

EH"H\b 11

I&"0,>4, &@:4 2"HD"(4&",<ZN :4P

1. 1"HD"(4&",<Z, (@FJ*"DFH&" JR4HZ&"`H &@:` 2"HD"(4&",<ZN :4P &@ &F,N F:JR"bN, 8@(*" ^H4

:4P" 4<,`H @F>@&">4b *:b BD4@$D,H,>4b (D"0*">FH&" *&JN 4:4 >,F8@:\84N 2"HD"(4&",<ZN

(@FJ*"DFH&.

2. 7"0*@, 2"HD"(4&",<@, (@FJ*"DFH&@ BD,*@FH"&:b,H BD"&@ @BH"P44 F&@,(@ (D"0*">FH&"

2"HD"(4&",<Z< :4P"<, 4<,`V4< >"*:,0"VJ` F&b2\ F ^H4< (@FJ*"DFH&@<, ,F:4 ^H4 :4P" &

BD@H4&>@< F:JR", FH":4 $Z :4P"<4 $,2 (D"0*">FH&" & D,2J:\H"H, BD"&@BD,,<FH&" (@FJ*"DFH&.

61 G"84<, >"BD4<,D, $Z: F:JR"6 JFHJB84 K4>:b>*4,6 R"FH4 F&@,6 H,DD4H@D44 E@&,HF8@<J

E@`2J & 1947 (@*J. E<. &H@D@6 *@8:"* @ BD"&@BD,,<FH&, (@FJ*"DFH& 4 ,(@ B@F:,*FH&4bN *:b

(D"0*">FH&" L424R,F84N :4P 4 (@FJ*"DFH&,>>@6 BD4>"*:,0>@FH4 `D4*4R,F84N :4P, *@8J<,>H

A/CN.4/474, BJ>8H 89.
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3. 7@(*" :4P", 4<,`V4, BD"&@ @BH"P44, @FJV,FH&:b`H H"8@, BD"&@, (@FJ*"DFH&@, (D"0*">FH&@

8@H@D@(@ @>4 &Z$4D"`H, BD,*@FH"&:b,H F&@, (D"0*">FH&@ H"84< :4P"<.

4. 7@(*" :4P", 4<,`V4, BD"&@ @BH"P44, @FJV,FH&:b`H H"8@, BD"&@, (@FJ*"DFH&@, @H

(D"0*">FH&" 8@H@D@(@ @>4 @H8"2Z&"`HFb, :4T",H (D"0*">FH&" H"84N :4P, ,F:4 H@:\8@ & D,2J:\H"H,

^H@(@ @>4 >, FH">@&bHFb :4P"<4 $,2 (D"0*">FH&".

5. 1"HD"(4&",<Z< (@FJ*"DFH&"< F:,*J,H BD,*JF<@HD,H\ D"2J<>Z6 FD@8 *:b @FJV,FH&:,>4b BD"&"

@BH"P44.

7@<<,>H"D46

1) ;>@(@R4F:,>>Z, *@(@&@DZ, D,(J:4DJ`V4, &@BD@FZ (D"0*">FH&" & F&b24 F BD"&@BD,,<FH&@<

(@FJ*"DFH&, " H"80, F@@H&,HFH&J`V4, >"P4@>":\>Z, 2"8@>Z, BD,*JF<"HD4&"`H BD"&@ @BH"P44 4:4

B@*@$>J` BD@P,*JDJ, B@2&@:b`VJ` 2"HD"(4&",<Z< :4P"< B@:JR4H\ F&@, (D"0*">FH&@, BJH,< &Z$@D"

<,0*J (D"0*">FH&@< (@FJ*"DFH&"- BD,*T,FH&,>>48" 4 (D"0*">FH&@< (@FJ*"DFH&"- BD,,<>48" 4:4

<,0*J (D"0*">FH&"<4 *&JN 4:4 >,F8@:\84N (@FJ*"DFH&- BD,,<>48@&.

2) ]H@, >"BD4<,D, @H>@F4HFb 8 )@(@&@DJ @ <4D,, *DJ0$,, (D">4P"N 4 D"FF,:,>44 <,0*J

;,8F48@6 4 E@,*4>,>>Z<4 SH"H"<4 !<,D484 @H 2 L,&D":b 1848 (@*" 4:4 8 )@(@&@DJ @

*,:4<4H"P44 (D">4PZ <,0*J ;,8F48@6 4 '&"H,<":@6 @H 27 F,>Hb$Db 1882 (@*"62. ;4D>Z,

*@(@&@DZ, 2"8:`R,>>Z, B@F:, @8@>R">4b B,D&@6 <4D@&@6 &@6>Z, BD,*JF<"HD4&":4 BD"&@ @BH"P44

(:"&>Z< @$D"2@< & 8"R,FH&, FD,*FH&" 8@DD,8H4D@&84 B@F:,*FH&46 4N *DJ(4N B@:@0,>46 @$

"&H@<"H4R,F8@< BD4@$D,H,>44 (D"0*">FH&" (@FJ*"DFH&"- BD,,<>48" 4

62 GD,H46 *@8:"* @ (D"0*">FH&, & F&b24 F BD"&@BD,,<FH&@< (@FJ*"DFH&,
*@8J<,>H A/CN.4/480/Add.1, BJ>8HZ 5) 4 8) 8@<<,>H"D4b 8 BD@,8HJ FH"H\4 17, BD,*:@0,>>@<J

EB,P4":\>Z< *@8:"*R48@<.
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JHD"H, (D"0*">FH&" (@FJ*"DFH&"- BD,*T,FH&,>>48" :4P"<4, @$ZR>@ BD@04&"`V4<4 >" H,DD4H@D4bN,

2"HD"(4&",<ZN BD"&@BD,,<FH&@< (@FJ*"DFH&63. AD,*@FH"&:,>4, BD"&" @BH"P44 $Z:@ H"80,

BD,*JF<@HD,>@ & FH"H\, 19 ;4D>@(@ *@(@&@D" <,0*J F@`2>Z<4 4 @$X,*4>4&T4<4Fb *,D0"&"<4 4

3H":4,6 @H 10 L,&D":b 1947 (@*"64.

3) =,8@H@DZ, 42 *@8J<,>H@&, 8"F"`V4NFb &@BD@F@& (D"0*">FH&" BD4<,>4H,:\>@ 8

*,8@:@>42"P44, F@*,D0":4 B@:@0,>4b @ BD"&, @BH"P44, " >,8@H@DZ, >,H. G"8, & !8H, @

>,2"&4F4<@FH4 #4D<Z B@F:, B@:@0,>4b @ H@<, RH@ 8"H,(@D44 :4P, J8"2">>Z, & B,D&@<

BD4:@0,>44 8 ^H@<J !8HJ, "&H@<"H4R,F84 JHD"R4&"`H $D4H">F8@, B@**">FH&@, BD,*JF<"HD4&":@F\

H"80, & B@*D"2*,:, 2 D"2*,:" 2, RH@ :`$@, H"8@, :4P@, 8@H@D@, >,B@FD,*FH&,>>@ B,D,*

*@FH40,>4,< >,2"&4F4<@FH4 $Z:@ *@<4P4:4D@&">@ 4:4 @$ZR>@ BD@04&":@ & :`$@< <,FH, 2"

BD,*,:"<4 #4D<Z, (*, $D4H">F84, B@**">>Z, >"N@*4:4F\ B@*

63 E<. FH"H\4 37, 85, 91, 106 4 113 ;4D>@(@ *@(@&@D" <,0*J F@`2>Z<4 4

@$X,*4>4&T4<4Fb *,D0"&"<4 4 ',D<">4,6, B@*B4F">>@(@ & %,DF":, 28 4`>b 1919 (@*"

(Materials on succession of States, op. cit . ( F<. &ZT, F>@F8J 47), pp. 20, 28-32 4

489), FH"H\4 78-82 ;4D>@(@ *@(@&@D" <,0*J F@`2>Z<4 4 @$X,*4>4&T4<4Fb *,D0"&"<4 4

!&FHD4,6, B@*B4F">>@(@ & E,>- /,D<,>- ">- 9, 10 F,>Hb$Db 1919 (@*" (G.F. de Martens,
Nouveau recueil général de traités , third series, vol. XI, pp. 712-713), FH"H\4 3 4

4 )@(@&@D" <,0*J F@`2>Z<4 4 @$X,*4>4&T4<4Fb *,D0"&"<4 4 A@:\T,6, B@*B4F">>@(@ & %,DF":,

28 4`>b 1919 (@*", )@(@&@D" <,0*J F@`2>Z<4 4 @$X,*4>4&T4<4Fb *,D0"&"<4 4 Q,N@F:@&"84,6 4

)@(@&@D" <,0*J F@`2>Z<4 4 @$X,*4>4&T4<4Fb *,D0"&"<4 4 E,D$@- M@D&"H@- E:@&,>F84<
(@FJ*"DFH&@<, B@*B4F">>ZN & E,>- /,D<,>- ">- 9, 10 F,>Hb$Db 1919 (@*", " H"80, A"D40F8@(@

*@(@&@D" <,0*J F@`2>Z<4 4 @$X,*4>4&T4<4Fb *,D0"&"<4 4 CJ<Z>4,6 @H 9 *,8"$Db 1919 (@*"

(ibid ., vol. XIII, p. 505, pp. 514-515, p. 524 and p. 531, F@@H&,HFH&,>>@), FH"H\4 40 4

45 ;4D>@(@ *@(@&@D" <,0*J F@`2>Z<4 4 @$X,*4>4&T4<4Fb *,D0"&"<4 4 #@:("D4,6, B@*B4F">>@(@

& =,64- F`D- E,> 27 >@b$Db 1919 (@*" (Materials on succession of States, op. Fit .,
pp. 38-39), FH"H\` 64 ;4D>@(@ *@(@&@D" <,0*J F@`2>Z<4 4 @$X,*4>4&T4<4Fb *,D0"&"<4 4

%,>(D4,6, B@*B4F">>@(@ & GD4">@>, 4 4`>b 1920 (@*" (Martens, op. cit ., vol. XII,
p. 440-441), FH"H\` 9 G"DHJFF8@(@ <4D>@(@ *@(@&@D" @H 11 *,8"$Db 1920 (@*" @H>@F4H,:\>@

JFHJB84 C@FF4,6 K4>:b>*44 D"6@>" A,HF"<@ ( F<. HD,H46 *@8:"* @ (D"0*">FH&, & F&b24 F

BD"&@BD,,<FH&@< (@FJ*"DFH&, *@8J<,>H A/CN.4/480, BJ>8H 20 8@<<,>H"D4b 8 BD@,8H"< FH"H,6 7 4

8, BD,*:@0,>>Z< EB,P4":\>Z< *@8:"*R48@<) 4 FH"H\4 21 4 31-36 9@2">>F8@(@ *@(@&@D"

1923 (@*" (Materials on succession of States, op. cit ., pp. 46-47).

64 Materials on succession of States, op. cit . ( F<. &ZT, F>@F8J 47), p. 59.
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`D4F*48P4,6 $D4H">F8@(@ <@>"DN", <@(:@ B@FD,*FH&@< 2"b&:,>4b, F*,:">>@(@ *@ 4FH,R,>4b

*&JN:,H>,(@ FD@8" F <@<,>H" @$D,H,>4b >,2"&4F4<@FH4, @BH4D@&"H\ & B@:\2J F@ND">,>4b $D4H">F8@(@

B@**">FH&"65. E&@$@*>Z6 &Z$@D (D"0*">FH&" BD,*JF<"HD4&":Fb H"80, & FH"H\, 4 E@(:"T,>4b

<,0*J 3>*4,6 4 KD">P4,6 @$ JD,(J:4D@&">44 &@BD@F" @ $J*JV,< LD">PJ2F84N B@F,:,>46 &

3>*44, B@*B4F">>@(@ & ),:4 21 @8Hb$Db 1954 (@*"66. )@(@&@D @$ JFHJB8, KD">P4,6 B@F,:,>46

A@>*4T,D4, 7"D48":, ;"N4 4 a>"< <,0*J 3>*4,6 4 KD">P4,6, B@*B4F">>Z6 & ),:4 28 <"b

1956 (@*", H"80, F@*,D0": B@:@0,>4b @ BD"&, @BH"P4467.

4) % >,*"&>4N F:JR"bN BD"&@BD,,<FH&" (@FJ*"DFH& & &@FH@R>@6 4 P,>HD":\>@6 +&D@B,, (*,

&@BD@FZ (D"0*">FH&" D,(J:4D@&":4F\ >, *@(@&@D@<, " :4T\ >"P4@>":\>Z< 2"8@>@*"H,:\FH&@<

2"HD"(4&",<ZN (@FJ*"DFH&, &@2<@0>@FH\ &Z$@D" $Z:" L"8H4R,F84 JFH">@&:,>" @*>@&D,<,>>@ &

BD"&@&ZN F4FH,<"N B@ 8D"6>,6 <,D, *&JN (@FJ*"DFH&. G"8, 2"8@> @ (D"0*">FH&, E:@&"P8@6

C,FBJ$:484 F@*,D0": *@FH"H@R>@ :4$,D":\>@, B@:@0,>4, @ L"8J:\H"H4&>@< BD4@$D,H,>44

(D"0*">FH&". E@(:"F>@ BJ>8HJ 1 FH"H\4 3, 8"0*Z6, 8H@ $Z: >" 31 *,8"$Db 1992 (@*"

(D"0*">4>@< Q,N@F:@&"P8@6 K,*,D"H4&>@6 C,FBJ$:484 4 >, BD4@$D,: ipso facto (D"0*">FH&"

E:@&"844, 4<,: BD"&@ &Z$D"H\ (D"0*">FH&@ E:@&"84468. ):b L"8J:\H"H4&>@(@ BD4@$D,H,>4b

(D"0*">FH&" E:@&"844 $Z&T4<4 (D"0*">"<4 Q,N@F:@&"844 >, &Z*&4(":@F\ >48"84N *DJ(4N

HD,$@&">46, H"84N, >"BD4<,D, 8"8 B@FH@b>>@, <,FH@ 04H,:\FH&" >" H,DD4H@D44 E:@&"844.

5) ?*>"8@ LJ>8P4b, 8@H@DJ` & F@@H&,HFH&44 F <,0*J>"D@*>Z< BD"&@< &ZB@:>b,H &@:b :4P &

&@BD@F"N BD4@$D,H,>4b 4 JHD"HZ (D"0*">FH&" & F:JR"bN BD"&@BD,,<FH&" (@FJ*"DFH&, @H>@F4HFb 8

R4F:J &@BD@F@&, B@ 8@H@DZ< <>,>4b JR,>ZN FJV,FH&,>>@ D"FN@*bHFb69. =,8@H@DZ, FB,P4":4FHZ

B@*R,D84&"`H & ^H@6 F&b24 &"0>@FH\ BD"&"

65 C"2*,: 2, B@*D"2*,: 3. ?FH":\>Z, B@:@0,>4b D"2*,:" 2 @ BD"&, @BH"P44 4 ,(@

B@F:,*FH&4bN F<. H"80, & B@*D"2*,:"N 4 4 6; ibid ., p. 146.

66 Ibid ., p. 80.

67 Ibid ., p. 87.

68 E<. HD,H46 *@8:"* @ (D"0*">FH&, & F&b24 F BD"&@BD,,<FH&@< (@FJ*"DFH&,
*@8J<,>H A/CN.4/480, BJ>8H 30) 8@<<,>H"D4b 8 BD@,8H"< FH"H,6 7 4 8, BD,*:@0,>>Z<

EB,P4":\>Z< *@8:"*R48@<.

69 3<,,HFb $@:\T@, R4F:@ >"JR>ZN <>,>46, F@(:"F>@ 8@H@DZ< (@FJ*"DFH&@- BD,,<>48
BD"&@<@R>@ BD,*@FH"&:bH\ F&@, (D"0*">FH&@ H,< :4P"<, 8@H@DZ, <@(JH BD4@$D,FH4 H"8@,

(D"0*">FH&@ & F4:J 42<,>,>4b FJ&,D,>4H,H", >,2"&4F4<@ @H B@0,:">46 ^H4N :4P. O’Connell
(1956), op. cit . ( F<. &ZT, F>@F8J 26), p. 250.
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@BH"P4470. % H@ &D,<b 8"8 $@:\T4>FH&@ 42 >4N FR4H"`H, RH@ BD"&@&"b @F>@&" H"8@(@ BD"&"

<@0,H &ZH,8"H\ H@:\8@ 42 *@(@&@D", *DJ(4, JH&,D0*"`H @ >":4R44 >,2"&4F4<@(@ BD"&" @BH"P44,

8"8 "HD4$JH" BD4>P4B" F"<@@BD,*,:,>4b71.

6) A@ <>,>4` 7@<4FF44, J&"0,>4, &@:4 :4P" b&:b,HFb L"8H@D@<, 8@H@DZ6 B@ <,D, D"2&4H4b

>@D< & @$:"FH4 BD"& R,:@&,8" BD4@$D,: B,D&@FH,B,>>@, 2>"R,>4,. ?*>"8@ ^H@ >, @2>"R",H, RH@

8"0*Z6 F:JR"6 BD4@$D,H,>4b (D"0*">FH&" BD4 BD"&@BD,,<FH&, (@FJ*"DFH& *@:0,> 4<,H\ *@(@&@D>J`

@F>@&J. 7@<4FF4b FR4H",H, RH@ BD"&@ @BH"P44 *@:0>@ 4(D"H\ @BD,*,:,>>J` D@:\, & R"FH>@FH4 &

D,T,>44 BD@$:,< BD,*@FH"&:,>4b (D"0*">FH&" 2"HD"(4&",<Z< :4P"<, B@B"*"`V4< & 2@>J

B,D,8DZ&"`V4N *DJ( *DJ(" `D4F*48P46 2"HD"(4&",<ZN (@FJ*"DFH&.

7) G,D<4> " @BH"P4b", 4FB@:\2J,<Z6 & *">>ZN BD@,8H"N FH"H,6, >, H@:\8@ @2>"R",H &Z$@D

<,0*J (D"0*">FH&"<4, >@ 4 4FB@:\2J,HFb & $@:,, T4D@8@< F<ZF:,, @N&"HZ&"b H"80, BD@P,*JDZ

" B@24H4&>@6 @BH"P44", H. ,. *@$D@&@:\>@(@ BD4@$D,H,>4b (D"0*">FH&" BJH,< 2"b&:,>4b, 4

" >,("H4&>@6 @BH"P44", H. ,. @H8"2" @H (D"0*">FH&", BD4@$D,H,>>@(@ ex lege. G"8@, BD"&@

@BH"P44 <@0,H $ZH\ BD,*@FH"&:,>@ & F@@H&,HFH&44 F >"P4@>":\>Z< 2"8@>@*"H,:\FH&@< *"0, $,2

F@(:"T,>4b <,0*J 2"HD"(4&",<Z<4 (@FJ*"DFH&"<4.

8) AJ>8H 1 FH"H\4 11 42:"(",H HD,$@&">4, @$ J&"0,>44 &@:4 2"HD"(4&",<@(@ :4P", 8@(*" H"8@,

:4P@ 4<,,H @F>@&">4b *:b BD4@$D,H,>4b (D"0*">FH&" *&JN 4:4 >,F8@:\84N 2"HD"(4&",<ZN

(@FJ*"DFH&. E:@&@ " JR4HZ&"`H" B@*D"2J<,&",H, RH@ FHD@(@(@ @$b2"H,:\FH&" BD,*@FH"&:bH\ BD"&@

@BH"P44 ^H@6 8"H,(@D44 2"HD"(4&",<ZN :4P >, 4<,,HFb. ?*>"8@ ^H@H BD4>P4B *@B@:>4H,:\>@

D"2&4&",HFb & FH"H\bN 20, 23 4 26 & F&b24 F 8@>8D,H>Z<4 8"H,(@D4b<4 BD"&@BD,,<FH&" (@FJ*"DFH&,

(*, 2"8D,B:,>@ @$b2"H,:\FH&@ BD,*@FH"&4H\ BD"&@ @BH"P44 4 (*, J8"2">Z 8"H,(@D44 :4P, 8@H@DZ,

*@:0>Z @$:"*"H\ H"84< BD"&@<. AJ>8H 1 >, >">@F4H JV,D$" B@:4H48, ,*4>@(@ 4:4 *&@6>@(@

(D"0*">FH&", 8@H@DJ` <@0,H BD@&@*4H\ 8"0*@, 2"HD"(4&",<@, (@FJ*"DFH&@.

9) % BJ>8H, 2 B@*R,D84&",HFb LJ>8P4b BD"&" @BH"P44 8"8 @*>@(@ 42 FB@F@$@&, >"BD"&:,>>ZN >"

JFHD">,>4, D4F8" $,2(D"0*">FH&" & F4HJ"P4bN BD"&@BD,,<FH&"

70 E<., >"BD4<,D, Charles Rousseau, Droit international public , tenth edition,
Paris, Dalloz, 1984, p. 169 et seq.

71 E<. Joseph L. Kunz, "L’option de nationalité", Recueil des cours... 130-I ,
vol. 31, pp. 109-172; "Nationality and Option Clauses in the Italian Peace Treaty
of 1947", American Journal of International Law , vol. 41 (1947), pp. 622-631.
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(@FJ*"DFH&. G"8@6 B@*N@*, >"BD4<,D, 4FB@:\2@&":Fb & !8H, @ >,2"&4F4<@FH4 #4D<Z72 4:4 &

FH"H\, 6 1"8@>" @ BD4@$D,H,>44 4 JHD"H, (D"0*">FH&" Q,TF8@6 C,FBJ$:48473. 7@<4FF4b

BD,*B@R4H",H @B4F"H\ F&b2\, 8@H@D"b *@:0>" FJV,FH&@&"H\ <,0*J 2"HD"(4&",<Z<4 :4P"<4 4

8@>8D,H>Z< 2"HD"(4&",<Z< (@FJ*"DFH&@< F B@<@V\` &ZD"0,>4b " >"*:,0"V"b F&b2\", 8@H@D@,

F:,*J,H H@:8@&"H\ & $@:,, T4D@8@< F<ZF:,, >,0,:4 B@>bH4, " D,":\>"b F&b2\". AD4R4>@6 H"8@(@

H,D<4>@:@(4R,F8@(@ &Z$@D" b&:b,HFb 4F8:`R4H,:\>"b &"0>@FH\, 8@H@DJ` BD4*",H 7@<4FF4b

>,*@BJV,>4` $,2(D"0*">FH&", RH@ & *">>@< 8@>8D,H>@< F:JR", 2"<,>b,H HD,$@&">4, @

*,6FH&4H,:\>@< (D"0*">FH&,.

10) ?F>@&>@, 2>"R,>4, H,D<4>" " >"*:,0"V"b F&b2\" & 8"8@<- :4$@ 8@>8D,H>@< F:JR",

@BD,*,:b,HFb & Q"FH4 II, & 8@H@D@6 *:b @$@2>"R,>4b 8"H,(@D46 :4P, 4<,`V4N BD"&@ >"

(D"0*">FH&@ 2"HD"(4&",<@(@ (@FJ*"DFH&", 4FB@:\2J`HFb H"84, 8D4H,D44, 8"8 @$ZR>@, <,FH@

04H,:\FH&", >"*:,0"V"b BD"&@&"b F&b2\ F "*<4>4FHD"H4&>@- H,DD4H@D4":\>Z<4 @$D"2@&">4b<4

(@FJ*"DFH&"- BD,*T,FH&,>>48" 4:4 D@0*,>4, >" H,DD4H@D44, 8@H@D"b b&:b,HFb R"FH\` 2"HD"(4&",<@(@

(@FJ*"DFH&". ?*>"8@ BD4 @HFJHFH&44 &ZT,JB@<b>JH@(@ H4B" F&b2,6 <,0*J 2"HD"(4&",<Z< :4P@< 4

2"HD"(4&",<Z< (@FJ*"DFH&@< *@:0>Z JR4HZ&"H\Fb *@B@:>4H,:\>Z, 8D4H,D44, H"84,, 8"8

BD@4FN@0*,>4, @H :4P", b&:b`V,(@Fb (D"0*">4>@< 2"HD"(4&",<@(@ (@FJ*"DFH&", 4:4 BD@04&">4,

8@(*"- :4$@ >" H,DD4H@D44, 8@H@D"b b&:b,HFb R"FH\` 2"HD"(4&",<@(@ (@FJ*"DFH&".

11) 7@<4FF4b BD4>4<",H D,T,>4, FL@D<J:4D@&"H\ BJ>8H 2 & &4*, @$b2"H,:\FH&", F H,< RH@$Z

@$,FB,R4H\ F@(:"F@&">>@FH\ F @$b2"H,:\FH&@< B@ FH"H\, 4 @ >,*@BJV,>44 $,2(D"0*">FH&".

12) % BJ>8H"N 3 4 4 42:"("`HFb B@F:,*FH&4b @FJV,FH&:,>4b 2"HD"(4&",<Z< :4P@< BD"&" @BH"P44

*:b @$b2"H,:\FH& JB@<b>JHZN & >4N 2"HD"(4&",<ZN (@FJ*"DFH&. ?$b2"H,:\FH&" D"2:4R>ZN (@FJ*"DFH&,

2"HD"(4&",<ZN 8@>8D,H>Z< BD"&@BD,,<FH&@<, <@(JH *,6FH&@&"H\ F@&<,FH>@, 8@(*" BD"&@ @BH"P44

@F>@&">@ >" *@(@&@D, <,0*J >4<4, >@ H"80, 4 D"2*,:\>@, 8@(*" BD"&@ @BH"P44 ( & &4*, 8"8

B@24H4&>@6, H"8 4 >,("H4&>@6 @BH"P44) BD,*@FH"&:b,HFb 4F8:`R4H,:\>@ & F4:J 2"8@>@*"H,:\FH&"

^H4N (@FJ*"DFH&. G"8, BD4@$D,H,>4, BD4 @BH"P44 (D"0*">FH&" @*>@(@ 2"HD"(4&",<@(@ (@FJ*"DFH&" >,

@2>"R",H >,42$,0>@ @$b2"H,:\FH&@ *DJ(@(@ 2"HD"(4&",<@(@ (@FJ*"DFH&" :4T4H\ F&@,(@ (D"0*">FH&".

G"8@, @$b2"H,:\FH&@ FJV,FH&J,H :4T\ & H@< F:JR",, ,F:4 @>@ BD,*JF<@HD,>@ & *@(@&@D, <,0*J

2"HD"(4&",<Z<4 (@FJ*"DFH&"<4 4:4 ,F:4 :4P@, &Z$4D"`V,, (D"0*">FH&@ @*>@(@ 2"HD"(4&",<@(@

(@FJ*"DFH&", H"80, @H8"2Z&",HFb @H (D"0*">FH&" *DJ(@(@ & F@@H&,HFH&44 F B@:@0,>4b<4

2"8@>@*"H,:\FH&" B@F:,*>,(@.

72 E<. BJ>8H 3) *">>@(@ 8@<<,>H"D4b.

73 E<. GD,H46 *@8:"* @ (D"0*">FH&, & F&b24 F BD"&@BD,,<FH&@< (@FJ*"DFH&, *@8J<,>H

A/CN.4/480, F>@F8" 161.
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13) % BJ>8H, 5 BD,*JF<"HD4&",HFb @$V,, HD,$@&">4, & @H>@T,>44 D"2J<>@(@ FD@8" *:b

@FJV,FH&:,>4b BD"&" @BH"P44, >,2"&4F4<@ @H H@(@, (*, @>@ BD,*JF<@HD,>@ - & *@(@&@D, <,0*J

2"HD"(4&",<Z<4 (@FJ*"DFH&"<4 4:4 & 2"8@>@*"H,:\FH&, @*>@(@ 42 2"HD"(4&",<ZN (@FJ*"DFH&.

AD"8H48" (@FJ*"DFH& F&4*,H,:\FH&J,H @ H@<, RH@ BD@*@:04H,:\>@FH\ B,D4@*", & H,R,>4, 8@H@D@(@

2"HD"(4&",<Z, :4P" <@(JH 4FB@:\2@&"H\ BD"&@ @BH"P44, FJV,FH&,>>@ D"2:4R",HFb. ="BD4<,D, &

)@(@&@D, <,0*J 3>*4,6 4 KD">P4,6 @$ JFHJB8, H,DD4H@D44 Q">*,D>"(@D" @H 2 L,&D":b 1951 (@*"

@FJV,FH&:,>4, BD"&" @BH"P44 BD,*JF<"HD4&":@F\ >" B,D4@* & T,FH\ <,FbP,&74, & H@ &D,<b 8"8

*@(@&@D <,0*J 3FB">4,6 4 ;"D@88@ @H 4 b>&"Db 1969 (@*" @ &@2&D"V,>44 3FB">4,6 ;"D@88@

H,DD4H@D44 E4*4 3L>4 BD,*JF<"HD4&",H HD,N<,FbR>Z6 B,D4@*75. % >,8@H@DZN F:JR"bN BD"&@

@BH"P44 $Z:@ BD,*@FH"&:,>@ >" 2>"R4H,:\>Z6 B,D4@* &D,<,>476. AD,*,:Z " D"2J<>@(@" FD@8",

<@(JH 2"&4F,H\ @H @$FH@bH,:\FH& BD"&@BD,,<FH&" (@FJ*"DFH&, >@ H"80, 4 @H 8"H,(@D46, 8 8@H@DZ<

BD4>"*:,0"H 2"HD"(4&",<Z, :4P", 4<,`V4, &@2<@0>@FH\ @FJV,FH&:bH\ BD"&@ @BH"P44. A@ <>,>4`

7@<4FF44, " D"2J<>Z< FD@8@<" b&:b,HFb FD@8, >,@$N@*4<Z6 *:b @$,FB,R,>4b ^LL,8H4&>@(@

@FJV,FH&:,>4b BD"&" @BH"P44.

EH"H\b 12

+*4>FH&@ F,<\4

7@(*" BD4@$D,H,>4, 4:4 JHD"H" (D"0*">FH&" & F&b24 F BD"&@BD,,<FH&@< (@FJ*"DFH&

&:4b`H >" ,*4>FH&@ F,<\4, 2"HD"(4&",<Z, (@FJ*"DFH&" BD4>4<"`H &F, >"*:,0"V4, <,DZ 8

H@<J, RH@$Z ^H" F,<\b @FH"&":"F\ ,*4>@6 4:4 &@FF@,*4>4:"F\.

7@<<,>H"D46

1) % BD"8H48, (@FJ*"DFH& <@0>@ >"6H4 P,:Z6 Db* BD4<,D@& B@:@0,>46, D"FF<"HD4&"`V4N

BD@$:,<J @$V,6 FJ*\$Z F,<,6 & F:JR", BD"&@BD,,<FH&" (@FJ*"DFH&. % *@(@&@D"N, 2"8:`R,>>ZN

B@F:, B,D&@6 <4D@&@6 &@6>Z, @$V"b B@:4H48" F@FH@b:" & @$,FB,R,>44 H@(@, RH@$Z R:,>Z 8"8@6-

:4$@ F,<\4 BD4@$D,H":4 H@ 0, (D"0*">FH&@, RH@ 4 (:"&" F,<\4, >,2"&4F4<@ @H H@(@, BD4@$D,: :4

B@F:,*>46 ,(@ "&H@<"H4R,F84 4:4 BJH,<

74 Ibid ., pp. 77-78.

75 E<. GD,H46 *@8:"* @ (D"0*">FH&, & F&b24 F BD"&@BD,,<FH&@< (@FJ*"DFH&, *@8J<,>H

A/CN.4/480, BJ>8H 28) 8@<<,>H"D4b 8 BD@,8H"< FH"H,6 7 4 8, BD,*:@0,>>Z< EB,P4":\>Z<

*@8:"*R48@<.

76 E<. the Evian Declaration (Algeria-France) of 19 March 1962, United Nations,
Treaty Series , vol. 507, pp. 35 and 37.
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@BH"P4477. EH"H\b 19 ;4D>@(@ *@(@&@D" <,0*J F@`2>Z<4 4 @$X,*4>4&T4<4Fb *,D0"&"<4 4

3H":4,6 @H 10 L,&D":b 1947 (@*", >"BD@H4&, >, BD,*JF<"HD4&",H @*>@&D,<,>>@(@ BD4@$D,H,>4b

FJBDJ(@6 (D"0*">FH&" ,, FJBDJ(" B@F:, @FJV,FH&:,>4b 4< @BH"P44. G,< >, <,>,, <":@:,H>4, *,H4

"&H@<"H4R,F84 BD4@$D,H"`H (D"0*">FH&@, 8@H@D@, &Z$D": (:"&" F,<\478.

2) AD4>P4B ,*4>FH&" F,<\4 H"80, &Z*,:b,HFb, N@Hb 4 & $@:,, T4D@8@< 8@>H,8FH,, &

8@<<,>H"D44 8 FH"H\, 19 '"D&"D*F8@(@ BD@,8H" 8@>&,>P44 @ (D"0*">FH&, 1929 (@*", & 8@H@D@6

BD,*JF<"HD4&",HFb, RH@ " $Z:@ $Z & @BD,*,:,>>@6 FH,B,>4 0,:"H,:\>@, RH@$Z R:,>Z @*>@6 F,<\4

4<,:4 @*>@ (D"0*">FH&@, " BD4>P4B ,*4>FH&" F,<\4 D"FF<"HD4&":Fb &@ <>@(4N FHD">"N & 8"R,FH&,

*@FH"H@R>@(@ @F>@&">4b *:b 4FB@:\2@&">4b ^H@(@ BD@FH@(@ D,T,>4b" 79.

3) A@*N@*, 8@H@DZ6 @$ZR>@ 4FB@:\2@&":Fb & BD@P,FF, *,8@:@>42"P44, B@2&@:b: FJBDJ(,

BD4@$D,H"H\ (D"0*">FH&@ ,, FJBDJ(" B@F:, B@*"R4 2"b&:,>4b, @ R,< F&4*,H,:\FH&J`H

F@@H&,HFH&J`V4, BD"&@&Z, *@8J<,>HZ #"D$"*@F", #4D<Z, #@HF&">Z, '"6">Z, ;":"&4, ;"&D484b,

E\,DD"- 9,@>,, GD4>4*"*" 4 G@$"(@ 4 a<"68480 4:4 D"2:4R>Z, *@(@&@D>Z, B@:@0,>4b, H"84,,

8"8 BD4:@0,>4, D 8 *@(@&@DJ @ F@2*">44

77 E<. B@:@0,>4b, BD4&,*,>>Z, &ZT, & F>@F8, 63.

78 Materials on succession of States, op. cit . ( F<. &ZT, F>@F8J 47), p. 59.

79 7@<<,>H"D44 8 '"D&"D*F8@<J BD@,8HJ 8@>&,>P44 @ (D"0*">FH&, 1929 (@*", American
Journal of International Law , vol. 23 (Special Suppl.) (1929), p. 69. ?F>@&>@6

>,*@FH"H@8 B@:@0,>46, BD,*JF<"HD4&"`V4N @*>@&D,<,>>@, 42<,>,>4, (D"0*">FH&" &F,N R:,>@&

F,<\4 B@F:, 42<,>,>4b (D"0*">FH&" (:"&Z F,<\4 2"8:`R",HFb & H@<, RH@ @>4 FH"&4:4 0,>V4>J &

B@*R4>,>>@, B@:@0,>4,. % B@BZH8, BD,@*@:,H\ ^HJ BD@$:,<J FH"H\b 4 D,2@:`P44, BD4>bH@6

3>FH4HJH@< <,0*J>"D@*>@(@ BD"&" 29 F,>Hb$Db 1896 (@*", BD,*JF<"HD4&":", RH@ " +F:4 4>@,
BDb<@ >, $Z:@ BD,*JF<@HD,>@ & <@<,>H >"HJD":42"P44, 42<,>,>4, (D"0*">FH&" @HP" F,<\4 &:,R,H

2" F@$@6 42<,>,>4, (D"0*">FH&" ,(@ FJBDJ(4, ,F:4 @> >, BD@04&",H @H*,:\>@, 4 ,(@

>,F@&,DT,>>@:,H>4N *,H,6, F F@ND">,>4,< BD"&" FJBDJ(4 &@FFH">@&4H\ F&@, $Z&T,, (D"0*">FH&@

BJH,< BD@FH@(@ 2"b&:,>4b 4 F F@ND">,>4,< H"80, BD"&" @BH"P44 *,H,6 & B@:\2J 4N $Z&T,(@

(D"0*">FH&", :4$@ & H,R,>4, (@*" B@ *@FH40,>44 F@&,DT,>>@:,H4b, :4$@ F <@<,>H" 4N

^<">F4B"P44, F F@(:"F4b 4N "*&@8"H"". O4H. ibid . p. 75.

80 Ibid ., p. 124, pp. 137-139, pp. 145-146, pp. 203-204, p. 246, pp. 307-308,
p. 353, pp. 389-390 4 p. 429, F@@H&,HFH&,>>@.
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C,FBJ$:484 74BD @H 16 "&(JFH" 1960 (@*"81 4 FH"H\b 6 )@(@&@D" <,0*J 3>*4,6 4 KD">P4,6 @$

JFHJB8, LD">PJ2F84N &:"*,>46 A@>*4T,D4, 7"D48":, ;"N4 4 a>"<, B@*B4F">>@(@ & ),:4 28 <"b

1956 (@*"82.

4) 1"$@H" @ F@ND">,>44 ,*4>FH&" F,<\4 H"80, b&:b,HFb @R,&4*>@6 & >,8@H@DZN >"P4@>":\>ZN

2"8@>@*"H,:\>ZN "8H"N (@FJ*"DFH&- BD,,<>48@&, 8@H@DZ, &@2>48:4 & D,2J:\H"H, >,*"&>,(@ D"FB"*"

(@FJ*"DFH& & &@FH@R>@6 4 P,>HD":\>@6 +&D@B,83.

5) 7@<4FF4b FR4H",H, RH@ @F>@&>"b >"BD"&:,>>@FH\ FH"H\4 12 H,F>@ F&b2">" F &@BD@F"<4

(D"0*">FH&" & F&b24 F BD"&@BD,,<FH&@< (@FJ*"DFH&, B@F8@:\8J & B@*@$>@6 F4HJ"P44 BD@$:,<"

,*4>FH&" F,<,6 <@0,H &@2>48>JH\ & T4D@84N <"FTH"$"N. ?>" H"80, BD4N@*4H 8 &Z&@*J, RH@,

N@Hb &,F\<" 0,:"H,:\>@ B@2&@:4H\ R:,>"< @*>@6 F,<\4 BD4@$D,FH4 @*>@ 4 H@ 0, (D"0*">FH&@ &

<@<,>H BD"&@BD,,<FH&" (@FJ*"DFH&, >,H >,@$N@*4<@FH4 L@D<J:4D@&"H\ *:b ^H@6 P,:4 0,FH8J`

>@D<J, ,F:4 H@:\8@ BD4@$D,H,>4, D"2:4R>ZN (D"0*">FH& R:,>"<4 @*>@6 F,<\4 >, BD,BbHFH&J,H 4<

@FH"H\Fb ,*4>Z<4 4:4 &@FF@,*4>4H\Fb. E@@H&,HFH&,>>@ @$b2"H,:\FH&@, 42:@0,>>@, & FH"H\, 12,

4<,,H @$V46 N"D"8H,D. ="BD4<,D, 8@(*" 8"8"b- :4$@ F,<\b, FHD,<bF\ BD@04&"H\ F@&<,FH>@ &

8"R,FH&, @$V,6 bR,684, FH":84&",HFb F HDJ*>@FHb<4 &F:,*FH&4, B@:@0,>46 >"P4@>":\>ZN 2"8@>@&,

8"F"`V4NFb BD"&@BD,,<FH&" (@FJ*"DFH&, 2"HD"(4&",<Z, (@FJ*"DFH&" @$b2">Z JFHD">4H\ H"84,

2"8@>@*"H,:\>Z, BD,BbHFH&4b. ?*>"8@ F:@&" " >"*:,0"V4, <,DZ" BD,*>"2>"R,>Z *:b H@(@, RH@$Z

4F8:`R4H\ >,@$@F>@&">>Z, HD,$@&">4b 2"HD"(4&",<ZN :4P.

6) ?H>@F4H,:\>@ &@2<@0>@(@ D"2:4R>@(@ H@:8@&">4b 8@>P,BP44 " F,<\b" & D"2:4R>ZN D"6@>"N

<4D" 7@<4FF4b BD4*,D04&",HFb <>,>4b @ H@<, RH@ @$ZR>@ BD"&@BD,,<FH&@ (@FJ*"DFH& 2"HD"(4&",H

(@FJ*"DFH&" 42 @*>@(@ D,(4@>", BD4*,D04&"`V4,Fb @*>@(@ 4 H@(@ 0, 4:4 B@*@$>@(@ H@:8@&">4b

*">>@6 8@>P,BP44, 4 B@^H@<J J8"2">>"b BD@$:,<", B@- &4*4<@<J, >, $J*,H &@2>48"H\ R"FH@.

81 Ibid ., pp. 173-177.

82 Ibid ., p. 87.

83 E@@H&,HFH&J`V4, BD4<,DZ F<. & GD,H\,< *@8:"*, @ (D"0*">FH&, & F&b24 F

BD"&@BD,,<FH&@< (@FJ*"DFH&, *@8J<,>H A/CN.4/480, BJ>8HZ 20) 4 21) 8@<<,>H"D4b 8 BD@,8HJ

FH"H\4 9, BD,*:@0,>>@<J EB,P4":\>Z< *@8:"*R48@<.
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EH"H\b 13

C,$,>@8, D@*4&T46Fb B@F:, BD"&@BD,,<FH&" (@FJ*"DFH&

C,$,>@8 2"HD"(4&",<@(@ :4P", D@*4&T46Fb B@F:, <@<,>H" BD"&@BD,,<FH&" (@FJ*"DFH&,

8@H@DZ6 >, BD4@$D,: 8"8@(@- :4$@ (D"0*">FH&", 4<,,H BD"&@ >" (D"0*">FH&@ 2"HD"(4&",<@(@

(@FJ*"DFH&", >" H,DD4H@D44 8@H@D@(@ ^H@H D,$,>@8 D@*4:Fb.

7@<<,>H"D46

1) EH"H\b 13 8"F",HFb BD@$:,<Z *,H,6 2"HD"(4&",<ZN :4P, D@*4&T4NFb B@F:, <@<,>H"

BD"&@BD,,<FH&" (@FJ*"DFH&. 32 ,, >"2&">4b &ZH,8",H, RH@ *">>"b H,<" @(D">4R4&",HFb &@BD@F"<4

(D"0*">FH&" H@:\8@ & F&b24 F@ F:JR"b<4 BD"&@BD,,<FH&" (@FJ*"DFH&. A@^H@<J &@BD@FZ (D"0*">FH&",

@H>@FbV4,Fb 8 F4HJ"P4b<, 8@H@DZ, &@2>48:4 *@ 4:4 B@F:, <@<,>H" BD"&@BD,,<FH&", 4F8:`R"`HFb

42 FL,DZ BD4<,>,>4b >"FH@bV4N BD@,8H@& FH"H,6. %<,FH, F H,< 7@<4FF4b BD42>",H >,@$N@*4<@FH\

4F8:`R,>4b 42 0,FH8@(@ 8D4H,D4b ratione temporis, JFH">@&:,>>@(@ & >"FH@bV4N BD@,8H"N

FH"H,6, 4 @N&"H" H"80, BD@$:,<Z, 8"F"`V,6Fb *,H,6, D@*4&T4NFb B@F:, BD"&@BD,,<FH&" (@FJ*"DFH&

J D@*4H,:,6, (D"0*">FH&@ 8@H@DZN B@F:, BD"&@BD,,<FH&" >, $Z:@ @BD,*,:,>@. E JR,H@< H@(@

L"8H", RH@ &@ <>@(4N BD"&@&ZN F4FH,<"N (D"0*">FH&@ *,H,6 2"&4F4H & 2>"R4H,:\>@6 FH,B,>4 @H

(D"0*">FH&" 4N D@*4H,:,6, >,@BD,*,:,>>@FH\ @H>@F4H,:\>@ (D"0*">FH&" D@*4H,:,6 <@0,H @8"2Z&"H\

BDb<@, &@2*,6FH&4, >" (D"0*">FH&@ D,$,>8". 'D"0*">FH&@ D,$,>8", 8"8 BD"&4:@, @BD,*,:b,HFb

B@F:, @8@>R"H,:\>@(@ D,T,>4b BD@$:,<Z, 8"F"`V,6Fb (D"0*">FH&" D@*4H,:,6, @*>"8@ &

4F8:`R4H,:\>ZN F4HJ"P4bN <@0,H @FH"&"H\Fb >,@BD,*,:,>>Z<, ,F:4, >"BD4<,D, *@ @8@>R"H,:\>@(@

D,T,>4b J<4D",H @*4> 42 D@*4H,:,6. A@ ^H@6 BD4R4>, 7@<4FF4b F@R:" B@:,2>Z< &8:`R4H\

8@>8D,H>@, B@:@0,>4,, 8"F"`V,,Fb (D"0*">FH&" >@&@D@0*,>>ZN.

2) %8:`R,>4, FH"H\4 13 b&:b,HFb @BD"&*">>Z< F JR,H@< $@:\T@(@ 2>"R,>4b, 8@H@D@, & Db*,

*@8J<,>H@& BD4*",HFb BD"&"< *,H,6, & H@< R4F:, 4N BD"&J >" BD4@$D,H,>4, (D"0*">FH&". G"8, &

BD4>P4B, 3 ),8:"D"P44 BD"& D,$,>8" BD,*JF<"HD4&",HFb, RH@ " D,$,>8J *@:0>@ BD4>"*:,0"H\ F ,(@

D@0*,>4b BD"&@ >" 4<b 4 (D"0*">FH&@". % BJ>8H, 3 FH"H\4 24 ;,0*J>"D@*>@(@ B"8H" @

(D"0*">F84N 4 B@:4H4R,F84N BD"&"N 8"0*@<J D,$,>8J ("D">H4DJ,HFb BD"&@ >" BD4@$D,H,>4,

(D"0*">FH&". % BJ>8H, 1 FH"H\4 7 7@>&,>P44 @ BD"&"N D,$,>8" BD,*JF<"HD4&",HFb, RH@ " D,$,>@8

[...] F <@<,>H" D@0*,>4b 4<,,H BD"&@ >" 4<b 4 >" BD4@$D,H,>4, (D"0*">FH&"..." 84.

E@B@FH"&:,>4, *">>@(@ B@:@0,>4b 4

84 #@:,, H@(@, & BJ>8H, 2 ^H@6 0, FH"H\4 BD,*JF<"HD4&",HFb, RH@ " (@FJ*"DFH&"- JR"FH>484
@$,FB,R4&"`H @FJV,FH&:,>4, ^H4N BD"& [...], & R"FH>@FH4, & F:JR",, ,F:4 $Z 4>"R, D,$,>@8 >,

4<,: (D"0*">FH&"".

- 59 -



BJ>8H" 1 FH"H\4 2 7@>&,>P44, & F@@H&,HFH&44 F 8@H@DZ< " (@FJ*"DFH&"- JR"FH>484 J&"0"`H 4

@$,FB,R4&"`H &F, BD"&", BD,*JF<@HD,>>Z, >"FH@bV,6 7@>&,>P4,6, 2" 8"0*Z< D,$,>8@<,

>"N@*bV4<Fb & BD,*,:"N 4N `D4F*48P44, $,2 8"8@6- :4$@ *4F8D4<4>"P44" ( B@*R,D8>JH@ >"<4),

B@8"2Z&",H, RH@ ,F:4 D,$,>@8 >, BD4@$D,H",H (D"0*">FH&" *DJ(@(@ (@FJ*"DFH&", H@ @> 4<,,H &

8@>,R>@< 4H@(, BD"&@ >" (D"0*">FH&@ H@(@ (@FJ*"DFH&", >" H,DD4H@D44 8@H@D@(@ @> D@*4:Fb.

3) A@:,2>@ H"80, >"B@<>4H\ @ H@<, RH@, F@(:"F>@ FH"H\, 9 '"D&"D*F8@(@ BD@,8H" 8@>&,>P44 @

(D"0*">FH&, 1929 (@*", "a] (@FJ*"DFH&@ BD,*@FH"&:b,H F&@, (D"0*">FH&@ BD4 D@0*,>44 :4PJ,

D@*4&T,<JFb >" ,(@ H,DD4H@D44, ,F:4 H"8@, :4P@ BD4 D@0*,>44 >, BD4@$D,H",H *DJ(@(@

(D"0*">FH&"" 85. !>":@(4R>Z< @$D"2@< FH"H\b 20 !<,D48">F8@6 8@>&,>P44 @ BD"&"N R,:@&,8"

(" A"8H E">- M@F,, 7@FH"- C48"") @H 22 >@b$Db 1969 (@*" BD,*JF<"HD4&",H, RH@ " 8"0*Z6 R,:@&,8

4<,,H BD"&@ >" (D"0*">FH&@ (@FJ*"DFH&", >" H,DD4H@D44 8@H@D@(@ @> D@*4:Fb, ,F:4 H@:\8@ @> >,

4<,,H BD"&" >" (D"0*">FH&@ 8"8@(@- :4$@ *DJ(@(@ (@FJ*"DFH&"".

4) 3<,,HFb J$,*4H,:\>"b "D(J<,>H"P4b & B@:\2J B@*N@*", F@&<,FH4<@(@ F &ZT,JB@<b>JHZ<4

*@8J<,>H"<4, 8@H@D"b 2"8:`R",HFb & H@<, RH@ 8@(*" (@FJ*"DFH&@- BD,*T,FH&,>>48 b&:b,HFb

JR"FH>48@< :`$ZN H"84N *@8J<,>H@&, H@ & F4:J >@D< @ BD"&@BD,,<FH&, & @H>@T,>44

<,0*J>"D@*>ZN *@(@&@D@& 4N B@:@0,>4b <@(JH $ZH\ BD4<,>4<Z<4 8 (@FJ*"DFH&J- BD,,<>48J, & H@<

R4F:, & F4HJ"P44, BD,*JF<@HD,>>@6 & FH"H\, 12.

5) EH"H\b 13 @(D">4R4&",HFb D,T,>4,< BD@$:,<Z, 8"F"`V,6Fb (D"0*">FH&" *,H,6, D@*4&T4NFb

>" H,DD4H@D44 2"HD"(4&",<ZN (@FJ*"DFH&. % >,6 >, BD,*JF<"HD4&",HFb F4HJ"P4b, 8@(*" D,$,>@8,

D@*4H,:,< 8@H@D@(@ b&:b,HFb :4P@, JB@<b>JH@, & FH"H\, 13, D@*4:Fb & HD,H\,< (@FJ*"DFH&,.

C"FBD@FHD">,>4, FL,DZ BD4<,>,>4b >@D<Z, 42:@0,>>@6 & FH"H\, 13, >" F4HJ"P44, 8@(*" D,$,>@8

D@*4:Fb & HD,H\,< (@FJ*"DFH&,, @2>"R":@ $Z JFH">@&:,>4, *:b (@FJ*"DFH& H"8@(@ @$b2"H,:\FH&",

8@H@D@, >, &N@*4H & R4F:@ @$b2"H,:\FH&, F&b2">>ZN F BD"&@BD,,<FH&@< (@FJ*"DFH&. AD4 &F,6

FBD"&,*:4&@FH4 H@(@, RH@ ^H4 HD,H\4 (@FJ*"DFH&", b&:b`V4,Fb JR"FH>48"<4 7@>&,>P44 @ BD"&"N

D,$,>8", &@2<@0>@, J0, & :`$@< F:JR", >,FJH H"8@, @$b2"H,:\FH&@, FBD"&,*:4&@ 4 H@, RH@ ^H"

BD@$:,<" &ZN@*4H 2" BD,*,:Z FL,DZ BD4<,>,>4b >"FH@bV4N BD@,8H@& FH"H,6, 8@H@D"b *@:0>" B@-

BD,0>,<J @(D">4R4&"H\Fb BD@$:,<"<4, @$JF:@&:,>>Z<4 H,<, RH@ B@ @*>J FH@D@>J BD"&@&@(@

@$b2"H,:\FH&" >"N@*4HFb " 2"HD"(4&",<@, :4P@", " B@ *DJ(J` - " 2"HD"(4&",<@, (@FJ*"DFH&@".

6) M@Hb BD4<,>,>4, FH"H\4 13 ratione temporis @(D">4R4&",HFb F:JR"b<4 *,H,6, D@*4&T4NFb

B@F:, <@<,>H" BD"&@BD,,<FH&" (@FJ*"DFH&, >48"84N *DJ(4N @(D">4R,>46 B@ &D,<,>4 >,H. 7@<4FF4b

BD4*,D04&",HFb <>,>4b @ H@<, RH@ H"8@, >,@(D">4R,>>@,

85 American Journal of International Law , vol. 23 (Special Suppl.) (1929),
p. 14.
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BD4<,>,>4, @BD"&*Z&",HFb @F>@&>@6 P,:\` *">>@6 FH"H\4, " 4<,>>@ BD,*@H&D"V,>4,<

$,2(D"0*">FH&", 4 H,< L"8H@<, RH@ >@D<", F@*,D0"V"bFb & FH"H\, 13, b&:b,HFb H"8@6 0,, 8"8 4

>@D<", F@*,D0"V"bFb & Db*, *DJ(4N <,0*J>"D@*>ZN *@8J<,>H@&, BD4<,>4<ZN 8 *,Hb<,

D@*4&T4<Fb >" H,DD4H@D44 (@FJ*"DFH&", *"0, &>, 8@>H,8FH" BD"&@BD,,<FH&" (@FJ*"DFH&.

EH"H\b 14

EH"HJF @$ZR>@ BD@04&"`V4N :4P

1. EH"HJF 2"HD"(4&",<ZN :4P 8"8 @$ZR>@ BD@04&"`V4N :4P >, 2"HD"(4&",HFb

BD"&@BD,,<FH&@< (@FJ*"DFH&.

2. 1"HD"(4&",<@, (@FJ*"DFH&@ BD4>4<",H &F, >,@$N@*4<Z, <,DZ 8 H@<J, RH@$Z B@2&@:4H\

2"HD"(4&",<Z< :4P"< &,D>JH\Fb & F&@, @$ZR>@, <,FH@ 04H,:\FH&" >" ,(@ H,DD4H@D44, 8@H@D@,

@>4 $Z:4 &Z>J0*,>Z B@84>JH\ &F:,*FH&4, F@$ZH46, F&b2">>ZN F BD"&@BD,,<FH&@< (@FJ*"DFH&.

7@<<,>H"D46

1) AJ>8H 1 FH"H\4 14 JFH">"&:4&",H >@D<J, F@(:"F>@ 8@H@D@6 FH"HJF @$ZR>@ BD@04&"`V4N :4P

>, 2"HD"(4&",HFb BD"&@BD,,<FH&@< (@FJ*"DFH& 8"8 H"8@&Z< 4:4, *DJ(4<4 F:@&"<4, F@(:"F>@ 8@H@D@6

2"HD"(4&",<Z, :4P", b&:b`V4,Fb :4P"<4, @$ZR>@ BD@04&"`V4<4 >" 8"8@6- :4$@ H,DD4H@D44 >"

<@<,>H BD"&@BD,,<FH&" (@FJ*"DFH&, F@ND">b`H H"8@6 FH"HJF. A@ <>,>4` 7@<4FF44, BD"&@BD,,<FH&@

(@FJ*"DFH& 8"8 H"8@&@, >, *@:0>@ &:,R\ 2" F@$@6 >,("H4&>Z, B@F:,*FH&4b *:b FH"HJF"

2"HD"(4&",<ZN :4P 8"8 :4P, @$ZR>@ BD@04&"`V4N >" 8"8@6- :4$@ H,DD4H@D44. %@BD@F,

D"FF<"HD4&",<Z6 & BJ>8H, 1, @H:4R",HFb @H &@BD@F" @ H@<, <@(JH :4 H"84, :4P" F@ND">4H\ BD"&@

>" @$ZR>@, <,FH@ 04H,:\FH&" & 2"HD"(4&",<@< (@FJ*"DFH&,, ,F:4 @>4 BD4@$D,H"`H B@F:,

BD"&@BD,,<FH&" (@FJ*"DFH& (D"0*">FH&@ *DJ(@(@ 2"HD"(4&",<@(@ (@FJ*"DFH&".

2) % BJ>8H, 2 HD"8HJ,HFb BD@$:,<", 8"F"`V"bFb @$ZR>@ BD@04&"`V4N :4P & 8@>8D,H>@<

F:JR",, 8@(*" BD"&@BD,,<FH&@ (@FJ*"DFH& BD@42@T:@ &F:,*FH&4, F@$ZH46, &,*JV4N 8 B,D,<,V,>4`

2>"R4H,:\>@6 R"FH4 >"F,:,>4b. O,:\ ^H@(@ B@:@0,>4b 2"8:`R",HFb & @$,FB,R,>44 *,6FH&4H,:\>@(@

&@FFH">@&:,>4b FH"HJF" @$ZR>@ BD@04&"`V4N :4P, 2"V4V",<@(@ F@(:"F>@ BJ>8HJ 1. 7@<4FF4b

B@:"(",H, RH@ F JR,H@< @BZH" B@F:,*>,(@ &D,<,>4 & %@FH@R>@6 +&D@B, 0,:"H,:\>@ BDb<@ 2"HD@>JH\

BD@$:,<J, 8"F"`VJ`Fb ^H@6 Jb2&4<@6 (DJBBZ :4P.
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EH"H\b 15

=,*4F8D4<4>"P4b

1"HD"(4&",<Z, (@FJ*"DFH&" >, @H8"2Z&"`H 2"HD"(4&",<Z< :4P"< & BD"&, >" F@ND">,>4,

4:4 BD4@$D,H,>4, (D"0*">FH&" 4:4 & BD"&, @BH"P44 & F&b24 F BD"&@BD,,<FH&@< (@FJ*"DFH&

BJH,< *4F8D4<4>"P44 B@ :`$@<J BD42>"8J.

7@<<,>H"D46

1) EHD,<:,>4, >, *@BJFH4H\ *4F8D4<4>"P4@>>@(@ @$D"V,>4b F H@R84 2D,>4b &@BD@F@&

(D"0*">FH&" & F&b24 F BD"&@BD,,<FH&@< (@FJ*"DFH& @$JF:@&4:@ &8:`R,>4, @BD,*,:,>>ZN

F@@H&,HFH&J`V4N B@:@0,>46 & >,F8@:\8@ <,0*J>"D@*>ZN *@(@&@D@&, 2"8:`R,>>ZN B@F:, B,D&@6

<4D@&@6 &@6>Z, @ R,< F&4*,H,:\FH&J,H 8@>FJ:\H"H4&>@, 2"8:`R,>4, A@FH@b>>@6 A":"HZ

;,0*J>"D@*>@(@ AD"&@FJ*4b B@ *,:J @ " AD4@$D,H,>44 B@:\F8@(@ (D"0*">FH&"", & 8@H@D@< A":"H"

2"b&4:", RH@ " @*>" 42 B,D&ZN BD@$:,<, 8@H@DZ, &@2>48:4 & F&b24 F >,@$N@*4<@FH\` @$,FB,R4H\

2"V4HJ <,>\T4>FH&, 2"8:`R":"F\ & >,*@BJV,>44 H@(@, RH@$Z [... >@&Z, (@FJ*"DFH&", 8@H@DZ, &

D,2J:\H"H, &@6>Z 2>"R4H,:\>@ D"FT4D4:4 F&@` H,DD4H@D4` 4, F:,*@&"H,:\>@, >"F,:,>4, 8@H@DZN >,

$Z:@ R,H8@ @BD,*,:4&T4<Fb F H@R84 2D,>4b B@:4H4R,F8@6 :@b:\>@FH4] B@ F@@$D"0,>4b< D"FZ,

D,:4(44 4:4 b2Z8" @H8"2Z&":4 & F&@,< (D"0*">FH&, @BD,*,:,>>Z< 8"H,(@D4b< :4P, >,F<@HDb >" HJ

*,6FH&4H,:\>J` F&b2\, 8@H@DJ` @>4 4<,`H F H,DD4H@D4,6, B,D,*">>@6 H@<J 4:4 4>@<J 42

J8"2">>ZN (@FJ*"DFH&" 86.

2) AD@$:,<" *4F8D4<4>"P44 & &@BD@F"N (D"0*">FH&" H"80, 2"HD"(4&",HFb, N@Hb 4 & $@:,,

@$V,< 8@>H,8FH,, & FH"H\, 9 7@>&,>P44 @ F@8D"V,>44 $,2(D"0*">FH&" 1961 (@*", 8@H@D"b

2"BD,V",H :4T"H\ (D"0*">FH&" B@ D"F@&Z<, ^H>4R,F84<, D,:4(4@2>Z< 4:4 B@:4H4R,F84<

@F>@&">4b<, " H"80, & FH"H\, 5 ;,0*J>"D@*>@6 8@>&,>P44 @ :48&4*"P44 &F,N L@D< D"F@&@6

*4F8D4<4>"P44, 8@H@D"b BD,*B4FZ&",H (@FJ*"DFH&"< @$,FB,R4&"H\ D"&>@BD"&4, 8"0*@(@ R,:@&,8"

B,D,* 2"8@>@<, $,2 D"2:4R4b D"FZ, P&,H" 8@04, >"P4@>":\>@(@ 4:4 ^H>4R,F8@(@ BD@4FN@0*,>4b &

@H>@T,>44 @FJV,FH&:,>4b BD"&" >" (D"0*">FH&@. +&D@B,6F8"b 8@>&,>P4b @ (D"0*">FH&, H"80,

F@*,D04H @$V,, 2"BD,V,>4, *4F8D4<4>"P44 & &@BD@F"N (D"0*">FH&": BJ>8H 1 FH"H\4 5 7@>&,>P44

BD,*JF<"HD4&",H, RH@ " *,6FH&J`V4, & 8"0*@< (@FJ*"DFH&,- JR"FH>48, >@D<Z @ (D"0*">FH&, >,

*@:0>Z F@*,D0"H\ D"2:4R46 4:4 &8:`R"H\ 8"8J`- :4$@ BD"8H48J, D"&>@2>"R>J` *4F8D4<4>"P44 B@

BD42>"8J B@:", D,:4(44, D"FZ, P&,H" 8@04 4:4 >"P4@>":\>@(@ 4:4 ^H>4R,F8@(@

BD@4FN@0*,>4b" 87.

86 P.C.I.J. 1923 , Series B, No. 7, p. 15.

87 EH"H\b 18 7@>&,>P44 BDb<@ JFH">"&:4&",H, RH@ ^H@ B@:@0,>4, b&:b,HFb BD4<,>4<Z< 4 &

F:JR"bN BD"&@BD,,<FH&" (@FJ*"DFH&, European Treaty Series , 166.
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3) M@Hb *4F8D4<4>"P4b & $@:\T4>FH&, F:JR",& @F>@&Z&",HFb >" &ZT,JB@<b>JHZN 8D4H,D4bN,

<@(JH &F, 0, FJV,FH&@&"H\ 4 *DJ(4, BD42>"84 *:b *4F8D4<4>"P44 & &@BD@F"N (D"0*">FH&" & F&b24

F BD"&@BD,,<FH&@< (@FJ*"DFH&88. A@^H@<J 7@<4FF4b D,T",H >, &8:`R"H\ & FH"H\` 15

B@bF>4H,:\>Z6 B,D,R,>\ H"84N 8D4H,D4,& 4 *,:",H &Z$@D & B@:\2J @$V,6 L@D<J:Z, 2"BD,V"`V,6

*4F8D4<4>"P4` B@ " :`$@<J BD42>"8J", 42$,("b & H@ 0, &D,<b D4F8" 8"8@(@- :4$@ H@:8@&">4b a

contrario.

4) EH"H\b 15 2"BD,V",H *4F8D4<4>"P4`, BD4&@*bVJ` 8 @H8"2J 8"8@<J- :4$@ 2"HD"(4&",<@<J

:4PJ & BD"&, >" 8@>8D,H>@, (D"0*">FH&@ 4:4, & 2"&4F4<@FH4 @H @$FH@bH,:\FH&, & BD"&, @BH"P44.

?>" >, 8"F",HFb &@BD@F" @ H@<, <@0,H :4 2"HD"(4&",<@, (@FJ*"DFH&@ 4FB@:\2@&"H\ :`$@6 42

&ZT,JB@<b>JHZN 4:4 ">":@(4R>ZN 8D4H,D4,& *:b D"FT4D,>4b 8DJ(" :4P, 8@H@DZ, &BD"&,

BD4@$D,FH4 ,(@ (D"0*">FH&@89.

EH"H\b 16

1"BD,V,>4, BD@42&@:\>ZN D,T,>46 B@ &@BD@F"< (D"0*">FH&"

1"HD"(4&",<Z, :4P" >, <@(JH $ZH\ BD@42&@:\>@ :4T,>Z (D"0*">FH&" (@FJ*"DFH&"-

BD,*T,FH&,>>48" 4 4< >, <@0,H $ZH\ BD@42&@:\>@ @H8"2">@ & BD"&, >" BD4@$D,H,>4,

(D"0*">FH&" (@FJ*"DFH&"- BD,,<>48" 4:4 0, & BD"&, @BH"P44, 8@H@DZ<4 @>4 @$:"*"`H & F&b24

F BD"&@BD,,<FH&@< (@FJ*"DFH&.

88 E<., >"BD4<,D, 4H@(4 >,*"&>,(@ @$FJ0*,>4b &@BD@F@&, 8"F"`V4NFb BD4<,>,>4b

HD,$@&">4b @$ @HFJHFH&44 FJ*4<@FH4 BD4 BD,*@FH"&:,>44 (D"0*">FH&" B@ @BH"P44. % F&b24 F ^H4<

^8FB,DHZ E@&,H" +&D@BZ 2"b&:b:4, RH@ "[ N@Hb] HD,$@&">4, @$ @HFJHFH&44 FJ*4<@FH4 & 8@>H,8FH,

>"HJD":42"P44 b&:b,HFb @$ZR>Z< 4 >@D<":\>Z< JF:@&4,< 4 F@&<,FH4<@ F ,&D@B,6F84<4 >@D<"<4 &

^H@6 @$:"FH4, ... *">>"b BD@$:,<" BD4@$D,H",H 4>@6 N"D"8H,D & 8@>H,8FH, BD"&@BD,,<FH&"

(@FJ*"DFH&, [ 8@(*"] BD,*FH"&:b,HFb F@<>4H,:\>Z< H@, <@(JH :4..., F@(:"F>@ <,0*J>"D@*>@<J

BD"&J, (D"0*">,, 8@H@DZ, 04:4 *,FbH4:,H4b<4 >" *">>@6 H,DD4H@D44 4, &@2<@0>@, *"0,

D@*4:4F\ H"<, $ZH\ :4T,>Z (D"0*">FH&" H@:\8@ B@H@<J, RH@ @>4 4<,`H FJ*4<@FH\..." (Report
of the Experts of the Council of Europe on the Citizenship Laws, op. cit. ( F<. &ZT,

F>@F8J 35), paras. 73 and 76). !>":@(4R>"b H@R8" 2D,>4b $Z:" &ZF8"2">" ^8FB,DH"<4 I%7#,
B@ <>,>4` 8@H@DZN, " &Z*&40,>4, H"8@(@ JF:@&4b BD4 BD,*@FH"&:,>44 (D"0*">FH&" & 8@>H,8FH,
BD"&@BD,,<FH&" (@FJ*"DFH& b&:b,HFb >,@BD"&*">>Z< [ 4] $Z:@ $Z *4F8D4<4>"P4@>>Z< B@

@H>@T,>4` 8 R"FH4 >"F,:,>4b, 8@H@D"b 4<,,H D,":\>J` 4 *,6FH&4H,:\>J` F&b2\ F [ (@FJ*"DFH&@<-
BD,,<>48@<]" (The Czech and Slovak Citizenship Laws and the Problem of
Statelessness, op. cit. ( F<. &ZT, F>@F8J 46), para. 76).

89 E<. 8@>FJ:\H"H4&>@, 2"8:`R,>4, ;,0"<,D48">F8@(@ FJ*" B@ BD"&"< R,:@&,8" @H 19 b>&"Db

1984 (@*" B@ *,:J " A@BD"&84 8 B@:@0,>4b< @ >"HJD":42"P44 7@>FH4HJP44 7@FH"- C484",
International Law Reports, vol. 79, p. 283.
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7@<<,>H"D46

1) EH"H\b 16 BD4<,>b,H 8 8@>8D,H>@6 F4HJ"P44 BD"&@BD,,<FH&" (@FJ*"DFH& BD4>P4B,

&@B:@V,>>Z6 & BJ>8H, 2 FH"H\4 15 %F,@$V,6 *,8:"D"P44 BD"& R,:@&,8", 8@H@DZ6

BD,*JF<"HD4&",H, RH@ " >48H@ >, <@0,H $ZH\ BD@42&@:\>@ :4T,> F&@,(@ (D"0*">FH&" 4:4 BD"&"

42<,>4H\ F&@, (D"0*">FH&@". 1"BD,V,>4, BD@42&@:\>@(@ :4T,>4b (D"0*">FH&" $Z:@ B@*H&,D0*,>@ &

Db*, *DJ(4N *@8J<,>H@&, H"84N, 8"8 7@>&,>P4b @ F@8D"V,>44 $,2(D"0*">FH&" 1961 (@*"90,

7@>&,>P4b @ BD"&"N D,$,>8" 1989 (@*"91 4 +&D@B,6F8"b 8@>&,>P4b @ (D"0*">FH&, 1997 (@*"92.

2) EH"H\b 16 F@*,D04H *&" ^:,<,>H". A,D&Z< ^:,<,>H@< b&:b,HFb 2"BD,V,>4, BD@42&@:\>@(@

:4T,>4b (@FJ*"DFH&@<- BD,*T,FH&,>>48@< F&@,(@ (D"0*">FH&" 2"HD"(4&",<ZN :4P, 8@H@DZ, &BD"&,

F@ND">4H\ H"8@, (D"0*">FH&@ B@F:, BD"&@BD,,<FH&" (@FJ*"DFH&, 4 2"BD,V,>4, BD@42&@:\>@(@ @H8"2"

(@FJ*"DFH&@<- BD,,<>48@< BD,*@FH"&4H\ F&@, (D"0*">FH&@ 2"HD"(4&",<Z< :4P"<, 8@H@DZ, &BD"&,

BD4@$D,FH4 H"8@, (D"0*">FH&@ :4$@ ex lege, :4$@ & D,2J:\H"H, @BH"P44. %H@D@6 ^:,<,>H

2"8:`R",HFb & 2"BD,V,>44 BD@42&@:\>@(@ @H8"2" 8"8@<J- :4$@ :4PJ & BD"&, @BH"P44, 8@H@D@,

b&:b,HFb &ZD"0,>4,< ,(@ BD"&" 42<,>4H\ F&@, (D"0*">FH&@ & 8@>H,8FH, BD"&@BD,,<FH&" (@FJ*"DFH&.

3) O,:\ ^H@6 FH"H\4 2"8:`R",HFb & BD,*@H&D"V,>44 2:@JB@HD,$:,>46, 8@H@DZ, <@(JH F@&,DT"H\Fb

& BD@P,FF, BD4<,>,>4b :`$@(@ 2"8@>" 4:4 *@(@&@D", 8@H@DZ, F"<4 B@ F,$, b&:b`HFb

F@&<,FH4<Z<4 F >"FH@bV4<4 BD@,8H"<4 FH"H,6. %ZD"0,>4, " 8@H@DZ<4 @>4 @$:"*"`H" @2>"R",H

FJ$X,8H4&>@, BD"&@ :`$@(@ H"8@(@ :4P", @F>@&Z&"`V,,Fb >" &ZT,JB@<b>JHZN B@:@0,>4bN.

EH"H\b 17

AD@P,*JDZ, 8"F"`V4,Fb &@BD@F@& (D"0*">FH&"

1"b&:,>4b @ BD4@$D,H,>44, F@ND">,>44 4:4 @H8"2, @H (D"0*">FH&" :4$@ @$

@FJV,FH&:,>44 BD"&" @BH"P44 & F&b24 F BD"&@BD,,<FH&@< (@FJ*"DFH& D"FF<"HD4&"`HFb $,2

>,@BD"&*">>@6 2"*,D084. E@@H&,HFH&J`V4, D,T,>4b 42*"`HFb & B4F\<,>>@< &4*, 4 @H8DZHZ

*:b B,D,F<@HD" & D"<8"N ^LL,8H4&>@6 "*<4>4FHD"H4&>@6 4:4 FJ*,$>@6 BD@P,*JDZ.

90 AJ>8H 4 FH"H\4 8.

91 EH"H\b 8.

92 AJ>8H c) FH"H\4 4 4 FH"H\b 18.
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7@<<,>H"D46

1) EH"H\b 17 BD42&">" @$,FB,R4H\, RH@$Z BD@P,*JD", 4FB@:\2J,<"b & @H>@T,>44 &@BD@F@&

(D"0*">FH&" & F:JR"bN BD"&@BD,,<FH&" (@FJ*"DFH&, $Z:" JB@Db*@R,>>@6 F JR,H@< ,, &@2<@0>@(@

8DJB>@<"FTH"$>@(@ &@2*,6FH&4b93. ]:,<,>HZ, 42:@0,>>Z, & ^H@< B@:@0,>44, b&:b`HFb

<4>4<":\>Z<4 HD,$@&">4b<4 & ^H@< @H>@T,>44.

2) AD@P,FF B,D,F<@HD" D,T,>46, 8"F"`V4NFb (D"0*">FH&" & F&b24 F BD"&@BD,,<FH&@<

(@FJ*"DFH&, @F>@&Z&":Fb & BD"8H48, >" B@:@0,>4bN &>JHD4(@FJ*"DFH&,>>@(@ BD"&", D,(J:4DJ`V4N

B,D,F<@HD "*<4>4FHD"H4&>ZN D,T,>46 & P,:@<. G"8@6 B,D,F<@HD <@0,H @FJV,FH&:bH\Fb

8@<B,H,>H>Z< "*<4>4FHD"H4&>Z< 4:4 J(@:@&>Z< FJ*@< & F@@H&,HFH&44 F &>JHD,>>4< BD"&@<

8"0*@(@ (@FJ*"DFH&"94. AD4:"("H,:\>@, " ^LL,8H4&>@6" BD42&">@ B@*R,D8>JH\ >,@$N@*4<@FH\

BD,*@FH"&4H\ &@2<@0>@FH\ *:b *,6FH&4H,:\>@(@ B,D,F<@HD" F@@H&,HFH&J`V4N &@BD@F@& FJV,FH&".

G"84< @$D"2@<, ^H@H H,D<4> *@:0,> B@>4<"H\Fb & H@< 0, F<ZF:,, RH@ 4 & BJ>8H, 3 a) FH"H\4 2

;,0*J>"D@*>@(@ B"8H" @ (D"0*">F84N 4 B@:4H4R,F84N BD"&"N, (*, 4FB@:\2@&">@ H@ 0, F"<@,

F:@&@. K@D<J:4D@&8" " B,D,F<@HD & D"<8"N... "*<4>4FHD"H4&>@6 4:4 FJ*,$>@6 BD@P,*JDZ",

4FB@:\2@&">>"b & ^H@6 FH"H\,, >, BD,*B@:"(",H H@(@, RH@ *&" J8"2">>ZN &4*" BD@P,*JDZ b&:b`HFb

&2"4<@4F8:`R"`V4<495. 7D@<, H@(@, F:@&@ " FJ*,$>Z6" *@:0>@ B@>4<"H\Fb 8"8 @N&"HZ&"`V,,

8"8 (D"0*">F84,, H"8 4 "*<4>4FHD"H4&>Z, FJ*,$>Z, @D(">Z.

3) A,D,R,>\ HD,$@&">46 & FH"H\, 17 >, b&:b,HFb 4FR,DBZ&"`V4<. G"8, >"BD4<,D, HD,$@&">4, @

<@H4&4D@&">44 :`$ZN @HD4P"H,:\>ZN D,T,>46 & @H>@T,>44 (D"0*">FH&" *@:0>@ D"F<"HD4&"H\Fb &

8"R,FH&, @*>@6 42 BD,*B@FZ:@8 B,D,F<@HD" & D"<8"N *,6FH&,>>@6 "*<4>4FHD"H4&>@6 4:4 FJ*,$>@6

BD@P,*JDZ, 8@H@D"b B@*D"2J<,&",HFb.

93 % F&b24 F >,*"&>4<4 F:JR"b<4 BD"&@BD,,<FH&" (@FJ*"DFH& 3FB@:>4H,:\>Z6 8@<4H,H I%7#

B@*R,D8>J: &"0>@FH\ 4FB@:\2@&">4b FBD"&,*:4&ZN 4 $ZFHDZN BD@P,*JD, @H>@FbV4NFb 8 &@BD@F"<

(D"0*">FH&", B@*R,D8>J&, RH@ " >,&@2<@0>@FH\ JFH">@&:,>4b (D"0*">FH&"... <@0,H BD4&,FH4 8...
B,D,<,V,>4`". ( )@8:"* 3FB@:>4H,:\>@(@ 8@<4H,H" AD@(D"<<Z %,DN@&>@(@ 8@<4FF"D" ?D(">42"P44

?$X,*4>,>>ZN ="P46 B@ *,:"< $,0,>P,& @ D"$@H, ,(@ F@D@8 T,FH@6 F,FF44, ?L4P4":\>Z, @HR,HZ

',>,D":\>@6 !FF"<$:,4, BbH4*,FbH"b F,FF4b, )@B@:>,>4, 12A (A/50/12/Add.1), BJ>8H 20.)

94 E<. "Nationalité, minorités et succession d’États dans les pays d’Europe
centrale et orientale", CEDIN, Paris X-Nanterre, Table ronde, décembre 1993,
responses to the Questionnaire ( >, BJ$:48@&":@F\).

95 G"84< 0, @$D"2@< FH"H\b 12 +&D@B,6F8@6 8@>&,>P44 @ (D"0*">FH&, JFH">"&:4&",H

HD,$@&">4,, F@(:"F>@ 8@H@D@<J D,T,>4b, 8"F"`V4,Fb (D"0*">FH&", " @H8DZHZ *:b B,D,F<@HD" &

D"<8"N "*<4>4FHD"H4&>@6 4:4 FJ*,$>@6 BD@P,*JDZ". 7@>&,>P4b *":,, BD,*JF<"HD4&",H F:,*J`V4,

HD,$@&">4b & @H>@T,>44 BD@P,*JD, 8"F"`V4NFb (D"0*">FH&": D"2J<>Z6 B,D4@* &D,<,>4 *:b

D"FF<@HD,>4b 2"b&:,>46 B@ &@BD@F"< (D"0*">FH&", 42:@0,>4, BD4R4> BD4 BD4>bH44 D,T,>46 B@

^H4< &@BD@F"< & B4F\<,>>@< &4*, 4 D"2J<>Z, F$@DZ ( FH"H\4 10, 11 4 13, F@@H&,HFH&,>>@).
European Treaty Series , No. 166.
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7@<4FF4b H"80, BD4*,D04&",HFb <>,>4b @ H@<, RH@ & BD4>P4B, BD,*@FH"&:,>4, (D"0*">FH&" >,

*@:0>@ @FJV,FH&:bH\Fb 2" B:"HJ, B@F8@:\8J BD,*@FH"&:,>4, (D"0*">FH&" & F&b24 F BD"&@BD,,<FH&@<

(@FJ*"DFH& BD@4FN@*4H & T4D@84N <"FTH"$"N 4 ^H@H BD@P,FF >, ">":@(4R,> BD@P,FFJ

>"HJD":42"P44.

EH"H\b 18

?$<,> 4>L@D<"P4,6, 8@>FJ:\H"P44 4 B,D,(@&@DZ

1. 1"HD"(4&",<Z, (@FJ*"DFH&" @$<,>4&"`HFb 4>L@D<"P4,6 4 BD@&@*bH 8@>FJ:\H"P44 & P,:bN

&Zb&:,>4b :`$ZN @HD4P"H,:\>ZN B@F:,*FH&46, 8@H@DZ, <@(JH &@2>48>JH\ & D,2J:\H"H,

BD"&@BD,,<FH&" (@FJ*"DFH& *:b 2"HD"(4&",<ZN :4P & @H>@T,>44 4N (D"0*">FH&" 4 *DJ(4N

F&b2">>ZN F ^H4< &@BD@F@&, 8"F"`V4NFb 4N FH"HJF".

2. 1"HD"(4&",<Z, (@FJ*"DFH&" FHD,<bHFb, 8@(*" ^H@ >,@$N@*4<@, >"6H4 D,T,>4, F P,:\`

JFHD">,>4b 4:4 F<b(R,>4b H"84N @HD4P"H,:\>ZN B@F:,*FH&46 BJH,< B,D,(@&@D@& 4, &

F@@H&,HFH&J`V4N F:JR"bN, B@FD,*FH&@< F@(:"T,>4b.

7@<<,>H"D46

1) 7@<4FF4b FR4H",H, RH@ @$<,> 4>L@D<"P4,6 4 BD@&,*,>4, 8@>FJ:\H"P46 <,0*J

2"HD"(4&",<Z<4 (@FJ*"DFH&"<4 b&:b`HFb 042>,>>@ &"0>Z<4 8@<B@>,>H"<4 :`$@(@

P,:,>"BD"&:,>>@(@ 42JR,>4b B@F:,*FH&46 BD"&@BD,,<FH&" (@FJ*"DFH& *:b 2"HD"(4&",<ZN :4P. O,:\

H"84N JF4:46 2"8:`R",HFb & @BD,*,:,>44 @HD4P"H,:\>ZN B@F:,*FH&46, 8@H@DZ, 8"8@6- :4$@

8@>8D,H>Z6 F:JR"6 BD"&@BD,,<FH&" (@FJ*"DFH& <@0,H 4<,H\ 8"8 *:b (D"0*">FH&" 2"HD"(4&",<ZN

:4P, H"8 4 & @H>@T,>44 *DJ(4N &@BD@F@&, &>JHD,>>, F&b2">>ZN F (D"0*">FH&@<.

2) % BJ>8H, 1 JFH">"&:4&"`HFb @$b2"H,:\FH&" 2"HD"(4&",<ZN (@FJ*"DFH& & ^H@< @H>@T,>44 &

$@:,, @$V4N &ZD"0,>4bN $,2 J8"2">4b >" H@R>Z6 @N&"H H"84N &@BD@F@&, 8"84, *@:0>Z FH"H\

BD,*<,H@< 8@>FJ:\H"P46 <,0*J >4<4. ?*4> 42 >"4$@:,, &"0>ZN &@BD@F@& 8"F",HFb BD,*@H&D"V,>4b

$,2(D"0*">FH&". %<,FH, F H,< 2"HD"(4&",<Z, (@FJ*"DFH&" H"80, D,T"`H H"84, &@BD@FZ, 8"8

*&@6>@, (D"0*">FH&@, D"2*,:,>4, F,<,6, &@4>F8"b @$b2">>@FH\, B,>F44 4 *DJ(4, B@F@$4b & D"<8"N

F4FH,<Z F@P4":\>@(@ @$,FB,R,>4b, BD"&@ >" BD@04&">4, 4 H. *.

3) % F&b24 F BJ>8H@< 2 P,:,F@@$D"2>@ @H<,H4H\ *&" "FB,8H". %@- B,D&ZN, @$b2"H,:\FH&@

BD@&@*4H\ B,D,(@&@DZ F P,:\` >"6H4 D,T,>4, >, FJV,FH&J,H "$FHD"8H>@: (@FJ*"DFH&" >, *@:0>Z

&,FH4 B,D,(@&@DZ, ,F:4 @>4 >, @BD,*,:4:4 8"84,- :4$@ @HD4P"H,:\>Z, B@F:,*FH&4b *:b

2"HD"(4&",<ZN :4P BD4<,>4H,:\>@ 8 &ZT,JB@<b>JHZ< &@BD@F"<. %@- &H@DZN, &@&F, >,

BD,*B@:"(",HFb, RH@ :`$Z, B,D,(@&@DZ *@:0>Z >,42$,0>@ &,FH4 8 2"8:`R,>4` F@(:"T,>4b.

="BD4<,D, 4N P,:\ <@0,H $ZH\ *@FH4(>JH" &F,(@ :4T\ B@FD,*FH&@< F@(:"F@&">4b >"P4@>":\>@(@

2"8@>@*"H,:\FH&" 4:4 "*<4>4FHD"H4&>ZN
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D,T,>46. ?*>"8@ 2"HD"(4&",<Z, (@FJ*"DFH&" <@(JH BD,*B@R,FH\ 2"8:`R4H\ F@(:"T,>4, *:b D,T,>4b

BD@$:,<, 8@H@DZ, $Z:4 4<4 &Zb&:,>Z96. ?$b2"H,:\FH&@, JFH">@&:,>>@, & BJ>8H, 2, F:,*J,H

B@>4<"H\ F JR,H@< ^H4N *&JN F@@$D"0,>46.

4) A@ <>,>4` 7@<4FF44, FJV,FH&J,H H,F>"b F&b2\ <,0*J @$b2"H,:\FH&"<4, JFH">@&:,>>Z<4 &

FH"H\, 18, 4 BD"&@< >" (D"0*">FH&@ & F&b24 F BD"&@BD,,<FH&@< (@FJ*"DFH&, 2"8D,B:,>>Z< &

FH"H\, 1, B@F8@:\8J P,:\ B,D&ZN 2"8:`R",HFb & @$,FB,R,>44 H@(@, RH@$Z BD"&@ >" (D"0*">FH&@

b&:b:@F\ *,6FH&J`V4< BD"&@<. EH"H\b 18 H"80, @F>@&Z&",HFb >" @$V,< BD4>P4B, >@D< BD"&",

8"F"`V4NFb BD"&@BD,,<FH&" (@FJ*"DFH&, 8@H@DZ6 BD,*JF<"HD4&",H JD,(J:4D@&">4, >,8@H@DZN

&@BD@F@&, @H>@FbV4NFb 8 BD"&@BD,,<FH&J B@FD,*FH&@< 2"8:`R,>4b F@(:"T,>4b <,0*J

2"HD"(4&",<Z<4 (@FJ*"DFH&"<4 4 8@H@DZ6 &@B:@V,> & %,>F8@6 8@>&,>P44 @ BD"&@BD,,<FH&,

(@FJ*"DFH& & @H>@T,>44 (@FJ*"DFH&,>>@6 F@$FH&,>>@FH4, (@FJ*"DFH&,>>ZN "DN4&@& 4 (@FJ*"DFH&,>>ZN

*@:(@& 1983 (@*".

5) EH"H\b 18 >, 8"F",HFb BD@$:,<Z, 8@H@D"b &@2>48",H H@(*", 8@(*" @*>@ 42 2"HD"(4&",<ZN

(@FJ*"DFH& >, *,6FH&J,H & F@@H&,HFH&44 F ,, B@:@0,>4b<4 4:4 8@(*" B,D,(@&@DZ <,0*J

2"HD"(4&",<Z<4 (@FJ*"DFH&"<4 BD,D&">Z. ?*>"8@ *"0, & H"84N F4HJ"P4bN 2"HD"(4&",<Z, (@FJ*"DFH&"

>,FJH @BD,*,:,>>Z, @$b2"H,:\FH&", 4 @H8"2 @*>@6 FH@D@>Z BD@&@*4H\ 8@>FJ:\H"P44 4 B,D,(@&@DZ >,

&:,R,H 2" F@$@6 B@:>@6 F&@$@*Z *,6FH&46 *:b *DJ(@6 FH@D@>Z. ]H4 @$b2"H,:\FH&" &8:`R,>Z &

Q"FH\ I >"FH@bV4N BD@,8H@& FH"H,6.

EH"H\b 19

AD@R4, (@FJ*"DFH&"

1. =4RH@ & >"FH@bV4N BD@,8H"N FH"H,6 >, HD,$J,H @H (@FJ*"DFH& D"FF<"HD4&"H\

2"HD"(4&",<ZN :4P, >, 4<,`V4N *,6FH&4H,:\>@6 F&b24 F 2"HD"(4&",<Z< (@FJ*"DFH&@<, &

8"R,FH&, (D"0*"> ^H@(@ (@FJ*"DFH&", ,F:4 H@:\8@ ^H@ >, BD4&,*,H 8 H@<J, RH@ ^H4 :4P"

$J*JH D"FF<"HD4&"H\Fb & 8"R,FH&, :4P $,2 (D"0*">FH&".

96 ="BD4<,D, Q,TF8"b C,FBJ$:48" 4 E:@&"84b 2"8:`R4:4 >,F8@:\8@ F@(:"T,>46 H"8@(@

N"D"8H,D", >"BD4<,D )@(@&@D @ &D,<,>>@< BD"&, L424R,F84N 4 `D4*4R,F84N :4P 2">4<"H\Fb

BD,*BD4>4<"H,:\F8@6 *,bH,:\>@FH\` >" H,DD4H@D44 *DJ(@6 C,FBJ$:484, )@(@&@D @ &2"4<>@<

HDJ*@JFHD@6FH&, (D"0*">, )@(@&@D @ B,D,*"R, BD"& 4 @$b2"H,:\FH& B@ HDJ*@&Z< *@(@&@D"< (D"0*">,
D"$@H"&T4N & @D(">"N 4 JRD,0*,>4bN Q,TF8@6 4 E:@&"P8@6 K,*,D"H4&>@6 C,FBJ$:484, )@(@&@D @

B,D,*"R, BD"& 4 @$b2"H,:\FH& F:J0"V4N L,*,D":\>@6 B@:4P44 4 F:J0"V4N &@6F8 <4>4FH,DFH&"

&>JHD,>>4N *,:, )@(@&@D @ F@P4":\>@< @$,FB,R,>44 4 "*<4>4FHD"H4&>Z6 D,(:"<,>H 8 ^H@<J

)@(@&@DJ, )@(@&@D @ F:J0$"N 2*D"&@@ND">,>4b, *@(@&@D @$ J*@FH@&,D,>4bN :4R>@FH4, BD@,2*>ZN

*@8J<,>H"N, &@*4H,:\F84N J*@FH@&,D,>4bN 4 H,N>4R,F84N B"FB@DH"N "&H@<@$4:,6, )@(@&@D @

BD42>">44 *4B:@<@& 4 JR,>ZN FH,B,>,6, E@(:"T,>4, @ 2"V4H, 4>&,FH4P46 4 Db* *DJ(4N

F@(:"T,>46, 8"F"`V4NFb L4>">F@&ZN &@BD@F@&, &@BD@F@& >":@(@@$:@0,>4b, &2"4<>@6 BD"&@&@6

B@<@V4, F@HDJ*>4R,FH&" & "*<4>4FHD"H4&>ZN &@BD@F"N 4 H. *.
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2. =4RH@ & >"FH@bV4N BD@,8H"N FH"H,6 >, <,T",H (@FJ*"DFH&"< D"FF<"HD4&"H\

2"HD"(4&",<ZN :4P, 8@H@DZ, FH":4 :4P"<4 $,2 (D"0*">FH&" & D,2J:\H"H, BD"&@BD,,<FH&"

(@FJ*"DFH&, & 8"R,FH&, (D"0*"> 2"HD"(4&",<@(@ (@FJ*"DFH&", (D"0*">FH&@ 8@H@D@(@ @>4 $J*JH

&BD"&, BD4@$D,FH4 4:4 F@ND">4H\, ,F:4 ^H@ @H&,R",H 4>H,D,F"< H"84N :4P.

7@<<,>H"D46

1) AJ>8H 1 2"V4V",H BD"&@ 4>ZN (@FJ*"DFH&, >,0,:4 (@FJ*"DFH&@, BD,*@FH"&4&T,, F&@,

(D"0*">FH&@, >, BD42>"&"H\ (D"0*">FH&@, BD,*@FH"&:,>>@, 8"84<- :4$@ 2"HD"(4&",<Z< (@FJ*"DFH&@<

& >"DJT,>4, HD,$@&">4b @ *,6FH&4H,:\>@6 F&b24. E"<@ B@ F,$, <,0*J>"D@*>@, BD"&@ >, <@0,H

">>J:4D@&"H\ 4:4 8@DD,8H4D@&"H\ *,6FH&4, >"P4@>":\>@(@ 2"8@>@*"H,:\FH&" @ (D"0*">FH&,

L424R,F84N :4P, >@ *@BJF8",H " @BD,*,:,>>Z6 8@>HD@:\ 2" H,<, RH@$Z (@FJ*"DFH&" >, BD@b&:b:4

RD,2<,D>@6 "8H4&>@FH4 & BD,*@FH"&:,>44 F&@,(@ (D"0*">FH&", :4T"b H"84, D,T,>4b $@:\T4>FH&"

<,0*J>"D@*>ZN B@F:,*FH&46", B@F8@:\8J " D,T4<@FH\ 8"0*@(@ (@FJ*"DFH&" BD,*@FH"&4H\ F&@,

(D"0*">FH&@ &@&F, >, @$b2"H,:\>@ *@:0>" $ZH\ $,2@(@&@D@R>@ BD4>bH" >" <,0*J>"D@*>@<

JD@&>," 97. % 8@>,R>@< FR,H,, N@Hb (D"0*">FH&@ @H>@F4HFb (:"&>Z< @$D"2@< 8 @$:"FH4

&>JHD,>>,(@ BD"&" (@FJ*"DFH&, @$V4, BD4>P4BZ <,0*J>"D@*>@(@ BD"&" & &@BD@F"N (D"0*">FH&"

@(D">4R4&"`H *4F8D,P4@>>Z, B@:>@<@R4b (@FJ*"DFH&"98.

2) =,@$N@*4<@FH\ " BD@&,FH4 D"2:4R4, <,0*J J2"<4 (D"0*">FH&", 8@H@DZ, b&:b`HFb

BD@H4&@B@FH"&4<Z<4 & @H>@T,>44 *DJ(4N FJ&,D,>>ZN (@FJ*"DFH&, 4 J2"<4, 8@H@DZ, H"8@&Z<4 >,

b&:b`HFb, >,F<@HDb >" 4N *,6FH&,>>@FH\ & BD,*,:"N `D4F*48P44 [ *">>@(@]

97 Oppenheim’s International Law , op. cit. ( F<. &ZT, F>@F8J 19), p. 853.

98 3<,>>@ & ^H@< F<ZF:, R"FH\ H,@D,H48@& J8"2Z&"`H >" >,("H4&>J` D@:\ <,0*J>"D@*>@(@

BD"&" & &@BD@F"N (D"0*">FH&". E<. Rezek, op. cit. ( F<. &ZT, F>@F8J 28), p. 371; Paul
Lagarde, La nationalité française , Paris, Dalloz, 1975, p. 11; Jacques de Burlet,
"De l’importance d’un ’droit international coutumier de la nationalité’", Revue
critique de droit international privé , 1978, vol. 67, p. 307 et seq. E<. H"80,

BJ>8H 4 8@<<,>H"D4b 8 BD,"<$J:,.
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(@FJ*"DFH&"" 99, BD4&,:@ 8 F@2*">4` H,@D44 ^LL,8H4&>@(@ (D"0*">FH&"100. QH@ 8"F",HFb

8@>8D,H>@6 F4HJ"P44 BD"&@BD,,<FH&" (@FJ*"DFH&, H@ H"80, T4D@8@ BD42>">@, RH@ " *@:0>" 4<,H\

<,FH@ *@FH"H@R>"b F&b2\ <,0*J (@FJ*"DFH&@<- BD,,<>48@< 4 :4P"<4, 8@H@DZN @>@ @$Xb&:b,H F&@4<4

(D"0*">"<4 & F4:J BD"&@BD,,<FH&", 4 *@FH"H@R>@FH\ ^H@6 F&b24 <@0,H $ZH\ B@*&,D(>JH" BD@&,D8,,

,F:4 (@FJ*"DFH&@- BD,,<>48 B@BZH",HFb @FJV,FH&4H\ `D4F*48P4` >"* ^H4<4 :4P"<4 &

@$FH@bH,:\FH&"N, >,$:"(@BD4bH>@ D"FF<"HD4&",<ZN & <,0*J>"D@*>@< BD"&,, 4:4 B@BZH",HFb &2bH\

>" F,$b 4N *4B:@<"H4R,F8@, BD,*FH"&4H,:\FH&@; &F, ^H@ &@2<@0>@ BD4 H@< JF:@&44, RH@ >"6*,HFb

(@FJ*"DFH&@, @$:"*"`V,, 8@<B,H,>P4,6 BD@H,FH@&"H\ @H 4<,>4 ^H4N :4P" 101.

3) Cb* "&H@D@&102 D"$@H B@ H,<, BD"&@BD,,<FH&" (@FJ*"DFH&, 8@H@DZ, BD4*,D04&"`HFb <>,>4b

@ H@<, RH@ (@FJ*"DFH&@- BD,,<>48 <@0,H $ZH\ @(D">4R,>@ & F&@4N B@:>@<@R4bN D"FBD@FHD">bH\ F&@,

(D"0*">FH&@ >" :4P, >, 4<,`V4N *,6FH&4H,:\>@6 F&b24 F 2"HD"(4&",<@6 H,DD4H@D4,6,

@$@F>@&Z&"`H F&@4 "D(J<,>HZ D,T,>4,< ;,0*J>"D@*>@(@ EJ*" B@ *,:J " =@HH,$@<" 103. % F&@,<

D,T,>44 EJ* J8"2": >,8@H@DZ, ^:,<,>HZ, >" 8@H@DZN <@0,H @F>@&Z&"H\Fb ^LL,8H4&>@,

(D"0*">FH&@. 7"8 J8"2": EJ*, " &@ &>4<">4, BD4>4<"`HFb D"2:4R>Z, "FB,8HZ, 2>"R,>4, 8@H@DZN

2"&4F4H @H 8@>8D,H>@(@ *,:": &"0>Z<

99 Rezek, op. cit. ( F< &ZT, F>@F8J 28), p. 357.

100 E<. Brownlie (1990), op. cit. ( F<. &ZT, F>@F8J 45), p. 397 et seq.; H.F. van
Panhuys, The Role of Nationality in International Law , Leyden, Sijthoff, 1959,
p. 73 et seq.; Paul Weis, Nationality and Statelessness in International Law ,
second edition, Germantown, Maryland, Sijthoff-Noordhoff, 1979, p. 197 et seq.; de
Burlet (1978), op. cit. ( F<. &ZT, F>@F8J 18), p. 323 et seq. A@ <>,>4` S"D:b CJFF@,
H,@D4b ^LL,8H4&>@(@ (D"0*">FH&" b&:b,HFb " 8@>8D,H>Z< "FB,8H@< $@:,, @$V,6 H,@D44

^LL,8H4&>@(@ BD"&@&@(@ FH"HJF" & <,0*J>"D@*>@< BD"&," (Rousseau, op. cit. ( F<. &ZT,

F>@F8J 70), p. 112).

101 O’Connell (1967), op. cit. ( F<. &ZT, F>@F8J 44), p. 499.

102 E<. >"BD4<,D, Ruth Donner, The Regulation of Nationality in International
Law, 2nd ed. (Irvington-on-Hudson, New York, Transnational Publishers, 1994),
p. 260; O’Connell (1967), op. cit. ( F<. &ZT, F>@F8J 44), p. 510; and Karl Zemanek,
"State Succession After Decolonization", Recueil des cours... 1965-III , vol. 116,
p. 272.

103 A@ <>,>4` EJ*", " (@FJ*"DFH&@ >, <@0,H 2"b&:bH\, RH@ [ JFH">@&:,>>Z, 4< >@D<Z B@

BD4@$D,H,>4` (D"0*">FH&"] *@:0>Z BD42>"&"H\Fb *DJ(4< (@FJ*"DFH&@<, ,F:4 H@:\8@ @>@ >,

BD,F:,*@&":@ ^HJ @$VJ` P,:\ F@(:"F@&">4b `D4*4R,F8@6 F&b24 (D"0*">FH&" 4 B@*:4>>@6 F&b24

4>*4&4*" F (@FJ*"DFH&@<, 8@H@D@, $,D,H >" F,$b 2"V4HJ F&@4N (D"0*"> @H *,6FH&46 *DJ(4N

(@FJ*"DFH&". I.C.J. Reports, 1955 , p. 23.
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L"8H@D@< b&:b,HFb @$ZR>@, <,FH@ 04H,:\FH&" :4P", >@ ,FH\ 4 *DJ(4, L"8H@DZ, 8"8- H@: 8DJ( ,(@

4>H,D,F@&, ,(@ F,<,6>Z, F&b24, ,(@ JR"FH4, & @$V,FH&,>>@6 042>4, BD4&b2">>@FH\ 8 8@>8D,H>@6

FHD">,, BD@b&:b,<"b 4< F"<4< 4 &@FB4H">>"b H"80, & ,(@ *,HbN, 4 H. *." 104. ?*>"8@ F:,*J,H

@H<,H4H\, RH@ 4H":@- "<,D48">F8"b 8@<4FF4b B@ BD4<4D,>4`, D"FF<"HD4&"b *,:@ " K:,(,>N"6<,D"

(1958), BD4T:" 8 &Z&@*J @ H@<, RH@ @>" >,BD"&@<@R>" @$Xb&4H\ >,*,6FH&4H,:\>Z<4 >"

<,0*J>"D@*>@< JD@&>, B@F:,*FH&4b (D"0*">FH&", BD,*@FH"&:,>>@(@ (@FJ*"DFH&@<, *"0, BD4

@HFJHFH&44 *,6FH&4H,:\>@6 F&b24, 2" 4F8:`R,>4,< F:JR",& <@T,>>4R,FH&", >,$D,0>@FH4 4:4

F,D\,2>@6 @T4$84105. 7D@<, H@(@, D,T,>4, B@ *,:J " =@HH,$@<" 8"F":@F\ :4T\ BD4,<:,<@FH4

N@*"H"6FH&" @ *4B:@<"H4R,F8@6 2"V4H, 4 >, B@*D"2J<,&":@ H@(@, RH@ F 8"84<- :4$@ :4P@< <@0>@

& P,:@< @$D"V"H\Fb 8"8 F :4P@< $,2 (D"0*">FH&".

4) =" BD"8H48, *:b @BD,*,:,>4b 8@<B,H,>P44 (@FJ*"DFH&"- BD,,<>48" BD,*@FH"&:bH\ F&@,

(D"0*">FH&@ @BD,*,:,>>Z< :4P"< D"FF<"HD4&":4F\ 4:4 BD4<,>b:4F\ D"2:4R>Z, 8D4H,D44, H"84,,

8"8 @$ZR>@, <,FH@ 04H,:\FH&" 4:4 <,FH@ D@0*,>4b. G"8, >"BD4<,D, & <4D>ZN *@(@&@D"N,

2"8:`R,>>ZN B@F:, B,D&@6 <4D@&@6 &@6>Z, " H"80, & *DJ(4N *@8J<,>H"N & 8"R,FH&, @*>@(@ 42

@F>@&>ZN 8D4H,D4,& 4FB@:\2@&":Fb 8D4H,D46 @$ZR>@(@ <,FH" 04H,:\FH&"106. ?*>"8@, 8"8 $Z:@

J8"2">@, " N@Hb @$ZR>@, <,FH@ 04H,:\FH&" BD,*FH"&:b,H F@$@6 >"4$@:,, J*@&:,H&@D4H,:\>Z6

8D4H,D46 @BD,*,:,>4b 8@<B,H,>P44 (@FJ*"DFH&"- BD,,<>48" D"FBD@FHD">bH\ F&@, (D"0*">FH&@ >"

J8"2">>ZN :4P, ,(@ >,:\2b F J&,D,>>@FH\` @$Xb&:bH\ ,*4>FH&,>>Z< 8D4H,D4,<, BD4,<:,<Z< B@

<,0*J>"D@*>@<J BD"&J" 107. =,8@H@DZ, "&H@DZ &ZFHJB"`H 2" 4FB@:\2@&">4, 8D4H,D4b D@0*,>4b >"

104 Ibid ., p. 22. AD"&*", D,T,>4, EJ*" &Z2&":@ @BD,*,:,>>J` 8D4H48J. % R"FH>@FH4,
JH&,D0*":@F\, RH@ EJ* B,D,>,F HD,$@&">4, @ *,6FH&4H,:\>@6 F&b24 42 8@>H,8FH" *&@6>@(@

(D"0*">FH&" & F4HJ"P4`, 2"HD"(4&"`VJ` :4T\ ,*4>FH&,>>@, (D"0*">FH&@, 4 RH@ :4P@, 8@H@D@,

4<,:@ H@:\8@ @*>@ (D"0*">FH&@, >, *@:0>@ D"FF<"HD4&"H\Fb 8"8 >, 4<,`V,, @F>@&">46 @B4D"H\Fb

>" >,(@ & @H>@T,>44 *DJ(@(@ (@FJ*"DFH&", B@F8@:\8J @>@ 4<,:@ *,6FH&4H,:\>J` F&b2\ :4T\ F

HD,H\4< (@FJ*"DFH&@<, " >, F (@FJ*"DFH&@< (D"0*">FH&".

105 E<. United Nations, Reports of International Arbitral Awards , vol. XIV,
p. 327.

106 ?*>"8@ E,>- /,D<,>F846 4 GD4">@>F846 <4D>Z, *@(@&@DZ BD4>b:4 8D4H,D46 pertinenza
(indigénat ), 8@H@DZ6 >,@$b2"H,:\>@ F@&B"*": F 8D4H,D4,< @$ZR>@(@ <,FH" 04H,:\FH&".

107 O’Connell (1967), op. cit. ( F<. &ZT, F>@F8J 44), p. 518.
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H,DD4H@D44, 2"HD"(4&",<@6 BD"&@BD,,<FH&@< & 8"R,FH&, *@8"2"H,:\FH&" *,6FH&4H,:\>@6 F&b24 F

(@FJ*"DFH&@<- BD,,<>48@<108. % >,*"&>4N F:JR"bN D"FB"*" (@FJ*"DFH& & %@FH@R>@6 +&D@B, @F>@&>@6

"8P,>H R"FH@ *,:":Fb >" " (D"0*">FH&," "*<4>4FHD"H4&>@- H,DD4H@D4":\>ZN @$D"2@&">46 D"FB"&T,(@Fb

L,*,D":\>@(@ (@FJ*"DFH&", 8@H@D@, FJV,FH&@&":@ B"D"::,:\>@ F L,*,D":\>Z< (D"0*">FH&@<109.

5) G,D<4> " F&b2\" & BJ>8H, 1 FH"H\4 19 8&":4L4P4DJ,HFb BD4:"("H,:\>Z< " *,6FH&4H,:\>"b". %

>"<,D,>4, "&H@D@& &N@*4:@ 4FB@:\2@&">4, H,D<4>@:@(44 ;,0*J>"D@*>@(@ EJ*" B@ *,:J

" =@HH,$@<" 110. M@Hb &@BD@F @ >,BD@H4&@B@FH"&4<@FH4 (D"0*">FH&", >, @F>@&">>@(@ >"

*,6FH&4H,:\>@6 F&b24, 4<,,H $@:,, @$V46 N"D"8H,D, FL,D" BD4<,>,>4b BJ>8H" 1 @(D">4R,>"

>,BD@H4&@B@FH"&4<@FH\` (D"0*">FH&", BD4@$D,H,>>@(@ 4:4 F@ND">,>>@(@ B@F:, BD"&@BD,,<FH&"

(@FJ*"DFH&.

6) % BJ>8H, 2 D"FF<"HD4&",HFb BD@$:,<", 8@H@D"b &@2>48",H, 8@(*" 8"8@,- :4$@ 2"HD"(4&",<@,

(@FJ*"DFH&@, F B@<@V\` *4F8D4<4>"P4@>>@(@ 2"8@>@*"H,:\FH&" 4:4 BD@42&@:\>@(@ D,T,>4b,

@H8"2Z&",H 8"8@<J- :4$@ 2"HD"(4&",<@<J :4PJ & BD"&, F@ND">4H\ 4:4 BD4@$D,FH4 ,(@ (D"0*">FH&@, &

D,2J:\H"H, R,(@ H"8@, :4P@ FH">@&4HFb :4P@< $,2 (D"0*">FH&". 7"8 J0, B@*R,D84&":@F\,

<,0*J>"D@*>@, BD"&@ >, <@0,H 8@DD,8H4D@&"H\ >,*@FH"H84 & >"P4@>":\>ZN 2"8@>@*"H,:\>ZN "8H"N

8"8@(@- :4$@ 2"HD"(4&",<@(@ (@FJ*"DFH&", *"0, ,F:4 @>4 BD4&@*bH 8 $,2(D"0*">FH&J. ]H@, @*>"8@,

>, @2>"R",H, RH@ *DJ(4< (@FJ*"DFH&"< @H&,*,>" B"FF4&>"b D@:\. ),6FH&4H,:\>@, 4<,:4F\ F:JR"4,

8@(*" (@FJ*"DFH&" >, BD42>"&":4 *,6FH&4, 2"8@>@*"H,:\FH&" *DJ(@(@ (@FJ*"DFH&", >"P,:,>>@(@ >"

:4T,>4, F&@,(@ (D"0*">FH&" >,8@H@DZN 8"H,(@D46 :4P, N@Hb 4 & *DJ(@< 8@>H,8FH,, >,0,:4

BD"&@BD,,<FH&@ (@FJ*"DFH&: >"BD4<,D, H"8@&@6 $Z:" B@24P4b F@`2>48@& & @H>@T,>44 >"P4FHF8@(@

2"8@>" @ (D"0*">FH&,, :4T4&T,(@ (D"0*">FH&" >,<,P84N ,&D,,&111.

108 % *,:, " C@<">" BD@H4& 7@<<"" & 1925 (@*J ,(4B,HF846 F<,T">>Z6 "B,::bP4@>>Z6 FJ*,
@F>@&Z&"bF\ >" ^H@6 8@>P,BP44, BD4>b: D,T,>4, @ H@<, RH@ :4P@, D@0*,>>@, & C4<, 4

BD@04&"`V,, & +(4BH,, FH">@&4HFb & D,2J:\H"H, ">>,8F44 C4<" & 1870 (@*J 4H":\b>F84<

(D"0*">4>@<. Annual Digest and Reports of Public International Law Cases , vol. 3,
No. 195.

109 E<. GD,H46 *@8:"* @ (D"0*">FH&, & F&b24 F BD"&@BD,,<FH&@< (@FJ*"DFH&,
*@8J<,>H A/CN.4/480/Add.1, BJ>8HZ 5)-10) 8@<<,>H"D4b 8 BD@,8HJ FH"H\4 20, BD,*:@0,>>@<J

EB,P4":\>Z< *@8:"*R48@<.

110 E:,*J,H @H<,H4H\, RH@ & H,8FH, D,T,>4b FJ*" >" ">(:46F8@< b2Z8, H"80, 4FB@:\2J,HFb

&ZD"0,>4, "genuine connection", ^8&4&":,>H@< 8@H@D@(@ & H,8FH, >" LD">PJ2F8@< b2Z8,

b&:b,HFb &ZD"0,>4, "rattachement effectif". I.C.J. Reports, 1955 , p. 23.

111 E<. Lauterpacht, op. cit. ( F<. &ZT, F>@F8J 53).
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7) A@:@0,>4, BJ>8H" 2, @*>"8@, >, @(D">4R,>@ F:JR",<, 8@(*" $,2(D"0*">FH&@ b&:b,HFb

D,2J:\H"H@< *,6FH&4b 8"8@(@- :4$@ 2"HD"(4&",<@(@ (@FJ*"DFH&". ?>@ H"80, BD4<,>b,HFb & H,N

F:JR"bN, 8@(*" 2"HD"(4&",<@, :4P@ F&@,6 N":"H>@FH\` FB@F@$FH&@&":@ &@2>48>@&,>4` H"8@6

F4HJ"P44.

8) AJ>8H 2 4<,,H P,:\` @$:,(R4H\, " >, ,V, $@:,, @F:@0>4H\, B@:@0,>4, :4P $,2

(D"0*">FH&". E@@H&,HFH&,>>@, ^H@ B@:@0,>4, @$JF:@&:,>@ HD,$@&">4,< @ H@<, RH@$Z @$D"V,>4, F

H"84<4 :4P"<4 8"8 F (D"0*">"<4 8"8@(@- :4$@ 8@>8D,H>@(@ 2"HD"(4&",<@(@ (@FJ*"DFH&" @H&,R":@

4>H,D,F"< *">>ZN :4P, " >, &D,*4:@ 4<. % BD"8H4R,F8@< B:">, ^H@ @2>"R",H, RH@ *DJ(4,

(@FJ*"DFH&" <@(JH D"FBD@FHD">4H\ >" ^H4N :4P $:"(@BD4bH>Z6 D,04<, BD,*@FH"&:b,<Z6 (D"0*">"<

*">>@(@ (@FJ*"DFH&". G,< >, <,>,, @>4, >"BD4<,D, >, <@(JH *,B@DH4D@&"H\ H"84N :4P & ^H@

(@FJ*"DFH&@, 8"8 @>4 <@(JH ^H@ F*,:"H\ F@ F&@4<4 >Z>,T>4<4 (D"0*">"<4 ( BD4 JF:@&44 >":4R4b

2"8@>>ZN @F>@&">46 *:b BD4>bH4b H"8@6 <,DZ).

Q!EG[ II. A?9?/+=3a, 7!E!_U3+Ea 7?=7C+G=YM 7!G+'?C35

AC!%?AC++;EG%! '?EI)!CEG%

7@<<,>H"D46

1) A@:@0,>4b Q"FH4 II B@*,:,>Z >" R,HZD, D"2*,:", B@F&bV,>>ZN 8@>8D,H>Z< 8"H,(@D4b<

BD"&@BD,,<FH&" (@FJ*"DFH&, " 4<,>>@: " A,D,*"R" R"FH4 H,DD4H@D44", " ?$X,*4>,>4, (@FJ*"DFH&",

" C"FB"* (@FJ*"DFH&"" 4 " ?H*,:,>4, R"FH4 4:4 R"FH,6 H,DD4H@D44". ?BD,*,:,>4, >@D<,

D,(J:4DJ`V4N D"FBD,*,:,>4, :4P <,0*J (@FJ*"DFH&"<4, 2"HD"(4&",<Z<4 BD"&@BD,,<FH&@<, &

2>"R4H,:\>@6 <,D, 2"&4F4H @H BD4<,>,>4b BD4>P4B" ^LL,8H4&>@(@ (D"0*">FH&" 8 8@>8D,H>@6

F4HJ"P44 BD"&@BD,,<FH&" (@FJ*"DFH&.

2) QH@ 8"F",HFb 8D4H,D4b, 4FB@:\2J,<@(@ *:b JFH">@&:,>4b >@D< @H>@F4H,:\>@ BD,*@FH"&:,>4b

(D"0*">FH&" (@FJ*"DFH&"- BD,,<>48", :4T,>4b (D"0*">FH&" (@FJ*"DFH&"- BD,*T,FH&,>>48" 4 BD42>">4b

BD"&" @BH"P44 & Q"FH4 II, 7@<4FF4b, 4FN@*b 42 (@FJ*"DFH&,>>@6 BD"8H484, J*,:4:" @F@$@,

&>4<">4, 8D4H,D4` @$ZR>@(@ <,FH" 04H,:\FH&"112. ?*>"8@ H"84, *DJ(4, 8D4H,D44, 8"8 <,FH@

D@0*,>4b 4:4 BD"&@&"b

112 E<. &H@D@6 *@8:"* @ BD"&@BD,,<FH&, (@FJ*"DFH& 4 ,(@ B@F:,*FH&4bN *:b (D"0*">FH&"

L424R,F84N :4P 4 (@FJ*"DFH&,>>@6 BD4>"*:,0>@FH4 `D4*4R,F84N :4P, *@8J<,>H A/CN.4/474,
BJ>8HZ 50-81. E<. H"80, BJ>8H 4) 8@<<,>H"D4b 8 FH"H\, 4. QH@ 8"F",HFb 2"8@>@& @ (D"0*">FH&,

>@&ZN >,2"&4F4<ZN (@FJ*"DFH&, H@ F:,*J,H @H<,H4H\, RH@, N@Hb >,8@H@DZ, FHD">Z BD4<,>b:4

8D4H,D46 <,FH" 04H,:\FH&" & 8"R,FH&, @F>@&>@(@ 8D4H,D4b, *DJ(4, 4FB@:\2@&":4 H"84, 8D4H,D44,
8"8 jus soli, jus sanguinis 4 D"F@&J` BD4>"*:,0>@FH\. E<. Yasuaki Onuma, "Nationality
and Territorial Change: In Search of the State of the Law, The Yale Journal of
World Public Order , vol. 8 (1981), pp. 15-16; and Jacques de Burlet, Nationalité
des personnes physiques et décolonisation " (Brussels, Bruylant, 1975), pp. 144-180.
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F&b2\ F "*<4>4FHD"H4&>@- H,DD4H@D4":\>Z< @$D"2@&">4,< (@FJ*"DFH&"- BD,*T,FH&,>>48", BD4@$D,:4

2>"R,>4, *:b @BD,*,:,>4b (D"0*">FH&" 2"HD"(4&",<ZN :4P, 8@H@DZ, 4<,:4 F&@, @$ZR>@, <,FH@

04H,:\FH&" 2" BD,*,:"<4 H,DD4H@D44 (@FJ*"DFH&"- BD,,<>48", & R"FH>@FH4, 8@(*" @>4 JHD"R4&"`H

(D"0*">FH&@ (@FJ*"DFH&"- BD,*T,FH&,>>48" &F:,*FH&4, 4FR,2>@&,>4b B@F:,*>,(@.

C!1)+9 1

A+C+)!Q! Q!EG3 G+CC3G?C33

EH"H\b 20

AD,*@FH"&:,>4, (D"0*">FH&" (@FJ*"DFH&"- BD,,<>48" 4 :4T,>4,

(D"0*">FH&" (@FJ*"DFH&"- BD,*T,FH&,>>48"

% F:JR", B,D,*"R4 (@FJ*"DFH&@< R"FH4 F&@,6 H,DD4H@D44 *DJ(@<J (@FJ*"DFH&J

(@FJ*"DFH&@- BD,,<>48 BD,*@FH"&:b,H F&@, (D"0*">FH&@ 2"HD"(4&",<Z< :4P"<, 8@H@DZ, 4<,:4

F&@, @$ZR>@, <,FH@ 04H,:\FH&" >" B,D,*"&",<@6 H,DD4H@D44, " (@FJ*"DFH&@- BD,*T,FH&,>>48

:4T",H H"84N :4P F&@,(@ (D"0*">FH&", ,F:4 H@:\8@ @FJV,FH&:,>4, BD"&" @BH"P44,

BD,*@FH"&:b,<@(@ H"84< :4P"<, >, @2>"R",H 4>@(@. ?*>"8@ (@FJ*"DFH&@- BD,*T,FH&,>>48 >,

:4T",H H"84N :4P (D"0*">FH&" *@ H@(@, 8"8 @>4 BD4@$D,HJH (D"0*">FH&@ (@FJ*"DFH&"-

BD,,<>48".

7@<<,>H"D46

1) C"2*,: 1 F@FH@4H 42 @*>@6 FH"H\4, " 4<,>>@ FH"H\4 20. 7"8 >" ^H@ J8"2Z&",H &&@*>"b

L@D<J:4D@&8" " & F:JR", B,D,*"R4 (@FJ*"DFH&@< R"FH4 F&@,6 H,DD4H@D44 *DJ(@<J (@FJ*"DFH&J",

FH"H\b 20 BD4<,>b,HFb BD4 JFHJB8, H,DD4H@D44 <,0*J *&J<b (@FJ*"DFH&"<4 B@ 4N F@(:"F4`. M@Hb

^H" L@D<J:4D@&8" 8"F",HFb FH">*"DH>ZN &4*@& B,D,*"R4 H,DD4H@D44, FJV,FH&,>>"b >@D<",

&@B:@V,>>"b & FH"H\, 20, H"80, BD4<,>b,HFb mutatis mutandis & F4HJ"P44, 8@(*" 2"&4F4<"b

H,DD4H@D4b FH">@&4HFb R"FH\` H,DD4H@D44 (@FJ*"DFH&", @H:4R"`V,(@Fb @H H@(@ (@FJ*"DFH&", 8@H@D@,

>,F:@ @H&,HFH&,>>@FH\ 2" ,, <,0*J>"D@*>Z, @H>@T,>4b, H. ,. & F:JR", >,F"<@JBD"&:b`V,6Fb

H,DD4H@D44, 8@H@D"b *@FH4(",H F&@,6 *,8@:@>42"P44 BJH,< BD4F@,*4>,>4b 8 (@FJ*"DFH&J,

@H:4R"`V,<JFb @H 8@:@>4":\>@6 *,D0"&Z.

2) =@D<" & FH"H\, 20 @F>@&">" >" BD,@$:"*"`V,6 BD"8H48, (@FJ*"DFH&113: 2"HD"(4&",<Z,

:4P", 8@H@DZ, 4<,`H F&@, @$ZR>@, <,FH@ 04H,:\FH&" >" B,D,*"&",<@6

113 E<. HD,H46 *@8:"* @ (D"0*">FH&, & F&b24 F BD"&@BD,,<FH&@< (@FJ*"DFH&, *@8J<,>H

A/CN.4/480/Add.1, BJ>8HZ 1-27 8@<<,>H"D4b 8 BD@,8HJ FH"H\4 17, BD,*:@0,>>@<J EB,P4":\>Z<

*@8:"*R48@<.
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H,DD4H@D44, BD4@$D,H"`H (D"0*">FH&@ (@FJ*"DFH&"- BD,,<>48" 4, F:,*@&"H,:\>@, H,Db`H (D"0*">FH&@

(@FJ*"DFH&"- BD,*T,FH&,>>48", ,F:4 H@:\8@ @>4 >, &Z$4D"`H (D"0*">FH&@ B@F:,*>,(@ BJH,<

@BH"P44114.

3) 7"F"bF\ *,6FH&4H,:\>@6 *"HZ, >" 8@H@DJ` 2"HD"(4&",<Z, :4P", >, @FJV,FH&4&T4, BD"&"

@BH"P44, FH">@&bHFb (D"0*">"<4 (@FJ*"DFH&"- BD,,<>48", 7@<4FF4b BD4N@*4H 8 J$,0*,>4`, RH@

H"8"b *"H" 2"&4F4H @H 8@>8D,H>@(@ N"D"8H,D" B,D,*"R4 H,DD4H@D44: H"84< @$D"2@<, ,F:4 B,D,*"R"

H,DD4H@D44 2"HD"(4&",H $@:\T@, >"F,:,>4,, H@ 42<,>,>4, (D"0*">FH&" BD4@$D,H",H F4:J >" <@<,>H

BD"&@BD,,<FH&"; >"BD@H4&, & F:JR", B,D,*"R4 H,DD4H@D44, 2"HD"(4&"`V,6 @H>@F4H,:\>@ >,$@:\T@,

B@ 8@:4R,FH&J >"F,:,>4,, $@:,, BD"8H4R>Z< <@0,H $ZH\ &"D4">H, BD4 8@H@D@< 42<,>,>4,

(D"0*">FH&" BD4@$D,H",H F4:J B@ 4FH,R,>44 B,D4@*" *:b @FJV,FH&:,>4b @BH"P44. A@F:,*>46

&"D4">H >, BD@H4&@D,R4H BD,*JF<@HD,>>@6 & FH"H\, 5 BD,2J<BP44 "&H@<"H4R,F8@(@ 42<,>,>4b

(D"0*">FH&" >" <@<,>H BD"&@BD,,<FH&", B@F8@:\8J JB@<b>JH"b BD,2J<BP4b <@0,H $ZH\

@BD@&,D(>JH", 8"8 ^H@ B@bF>b,HFb & 8@<<,>H"D44 8 *">>@6 FH"H\,.

4) %>, 2"&4F4<@FH4 @H *"HZ BD4@$D,H,>4b (D"0*">FH&" (@FJ*"DFH&"- BD,,<>48",

(@FJ*"DFH&@- BD,*T,FH&,>>48 *@:0>@ &ZB@:>4H\ F&@, @$b2"H,:\FH&@ B@ BD,*@H&D"V,>4`

$,2(D"0*">FH&" B@ FH"H\, 4 4, H"84< @$D"2@<, >, :4T",H H"84N :4P F&@,(@ (D"0*">FH&" *@ H"8@6

*"HZ115.

5) M@Hb 4<,: <,FH@ Db* F:JR",&, BD4 8@H@DZN BD"&@ @BH"P44 & B@:\2J F@ND">,>4b (D"0*">FH&"

(@FJ*"DFH&"- BD,*T,FH&,>>48" BD,*@FH"&:b:@F\ H@:\8@ >,8@H@DZ< 8"H,(@D4b< :4P, BD@04&"`V4< >"

B,D,*"&",<@6 H,DD4H@D44, 7@<4FF4b FR4H",H, RH@ ^H@ BD"&@ *@:0>@

114 E<. H"80, BJ>8H b) FH"H\4 18 '"D&"D*F8@(@ BD@,8H" 8@>&,>P44 @ (D"0*">FH&, 1929
(@*", (*, (@&@D4HFb, RH@ " 8@(*" R"FH\ H,DD4H@D44 @*>@(@ (@FJ*"DFH&" B,D,N@*4H 8 *DJ(@<J
(@FJ*"DFH&J [...], (D"0*">, B,D&@(@ (@FJ*"DFH&", 8@H@DZ, B@- BD,0>,<J BD@04&"`H >" ^H@6
H,DD4H@D44, BD4 @HFJHFH&44 4>ZN *@(@&@D>ZN B@:@0,>46, JHD"R4&"`H (D"0*">FH&@ ^H@(@

(@FJ*"DFH&" 4 FH">@&bHFb (D"0*">"<4 (@FJ*"DFH&"- BD,,<>48", ,F:4 H@:\8@ & F@@H&,HFH&44 F

2"8@>@*"H,:\FH&@< (@FJ*"DFH&"- BD,,<>48" @>4 >, @H8"2Z&"`HFb @H ,(@ (D"0*">FH&"". E<. American
Journal of International Law , vol. 23 (Special Suppl.) (1929), p. 15.

115 % H@< 0, *JN, & FH"H\, 12 %,>,P4">F8@6 *,8:"D"P44 BD,*JF<"HD4&",HFb, RH@

" (@FJ*"DFH&@- BD,*T,FH&,>>48 >, :4T",H (D"0*">FH&" H,N F&@4N (D"0*">, 8@H@DZ, @8"2":4F\ >, &

F@FH@b>44 BD4@$D,FH4 (D"0*">FH&@ (@FJ*"DFH&"- BD,,<>48"". E<. Council of Europe document
CDL-NAT (96) 7 rev.

% 7@>&,>P44 1961 (@*" @ F@8D"V,>44 $,2(D"0*">FH&" BD@$:,<" $,2(D"0*">FH&" & F:JR",

B,D,*"R4 H,DD4H@D44 D"FF<"HD4&",HFb F 4>@6 H@R84 2D,>4b: & F@@H&,HFH&44 F BJ>8H@< 2 FH"H\4 10
& H@< F:JR",, ,F:4 8"8@,- :4$@ :4P@ FH">@&4HFb :4P@< $,2 (D"0*">FH&" & D,2J:\H"H, B,D,*"R4

H,DD4H@D44 4 BD4 @HFJHFH&44 F@@H&,HFH&J`V4N *@(@&@D>ZN B@:@0,>46, (@FJ*"DFH&@- BD,,<>48
BD,*FH"&:b,H F&@, (D"0*">FH&@ H"8@<J :4PJ.

- 74 -



$ZH\ BD,*@FH"&:,>@ &F,< H"84< :4P"<, *"0, ,F:4 ^H@ B@&:,R,H 2" F@$@6 BD@(D,FF4&>@, D"2&4H4,

<,0*J>"D@*>@(@ BD"&". E *DJ(@6 FH@D@>Z, 7@<4FF4b >, J$,0*,>" & >,@$N@*4<@FH4 2"HD"(4&"H\ &

FH"H\, 20 &@BD@F @ H@<, FJV,FH&J`H :4 8"84,- :4$@ 8"H,(@D44 (D"0*"> (@FJ*"DFH&"-

BD,*T,FH&,>>48", 4<,`V4, F&@, @$ZR>@, <,FH@ 04H,:\FH&" 2" BD,*,:"<4 B,D,*"&",<@6

H,DD4H@D44, 8@H@DZ< *@:0>@ BD,*@FH"&:bH\Fb BD"&@ @BH"P44 *:b BD4@$D,H,>4b (D"0*">FH&"

(@FJ*"DFH&"- BD,,<>48". +FH,FH&,>>@, (@FJ*"DFH&@- BD,,<>48 B@- BD,0>,<J &@:\>@ F JR,H@<

B@:@0,>46 FH"H\4 8 BD,*:@04H\ F&@, (D"0*">FH&@ H"84< :4P"<, ,F:4 J >4N ,FH\ >"*:,0"V"b

F&b2\ F B,D,*"&",<@6 H,DD4H@D4,6.

6) A@ <>,>4` 7@<4FF44, 2"HD"(4&",<Z, :4P", 8@H@DZ, 42$D":4 BJH,< @BH"P44 (D"0*">FH&@

(@FJ*"DFH&"- BD,*T,FH&,>>48" & F@@H&,HFH&44 F B@:@0,>4b<4 FH"H\4 20, RH@ @H<,>b,H BD,2J<BP4`,

JFH">@&:,>>J` & FH"H\, 5, *@:0>Z FR4H"H\Fb F@ND">b`V4<4 H"8@, (D"0*">FH&@ F <@<,>H"

BD"&@BD,,<FH&". ]H@ B@2&@:4H 42$,0"H\ 8"84N- :4$@ D"2DZ&@& & @$:"*">44 (D"0*">FH&@<

(@FJ*"DFH&"- BD,*T,FH&,>>48".

C!1)+9 2

?#W+)3=+=3+ '?EI)!CEG%

EH"H\b 21

AD,*@FH"&:,>4, (D"0*">FH&" (@FJ*"DFH&"- BD,,<>48"

E JR,H@< B@:@0,>46 FH"H\4 8, ,F:4 *&" 4:4 >,F8@:\8@ (@FJ*"DFH& @$X,*4>b`HFb 4

@$D"2J`H @*>@ (@FJ*"DFH&@- BD,,<>48, >,2"&4F4<@ @H H@(@, b&:b,HFb :4 (@FJ*"DFH&@- BD,,<>48

>@&Z< (@FJ*"DFH&@< 4 b&:b,HFb :4 ,(@ BD"&@FJ$X,8H>@FH\ 4*,>H4R>@6 BD"&@FJ$X,8H>@FH4

@*>@(@ 42 @$X,*4>4&T4NFb (@FJ*"DFH&, (@FJ*"DFH&@- BD,,<>48 BD,*@FH"&:b,H F&@, (D"0*">FH&@

&F,< :4P"<, 8@H@DZ, >" *"HJ BD"&@BD,,<FH&" (@FJ*"DFH& 4<,:4 (D"0*">FH&@ (@FJ*"DFH&"-

BD,*T,FH&,>>48".

7@<<,>H"D46

1) C"2*,: 2 H"80, F@FH@4H 42 @*>@6 FH"H\4, " 4<,>>@ FH"H\4 21. 7"8 >" ^H@ J8"2Z&",H

L@D<J:4D@&8" " ,F:4 *&" 4:4 >,F8@:\8@ (@FJ*"DFH& @$X,*4>b`HFb 4 @$D"2J`H @*>@ (@FJ*"DFH&@-

BD,,<>48, >,2"&4F4<@ @H H@(@, b&:b,HFb :4 (@FJ*"DFH&@- BD,,<>48 >@&Z< (@FJ*"DFH&@< 4 b&:b,HFb

:4 ,(@ BD"&@FJ$X,8H>@FH\ 4*,>H4R>@6 BD"&@FJ$X,8H>@FH4 @*>@(@ 42 @$X,*4>4&T4NFb (@FJ*"DFH&",

FH"H\b 21 8"F",HFb H,N 0, F"<ZN F4HJ"P46, 8@H@DZ, @N"D"8H,D42@&">Z & 8@<<,>H"D4bN 8 BD@,8H"<

FH"H,6 @ BD"&@BD,,<FH&, (@FJ*"DFH& & @H>@T,>44 *@(@&@D@& 4 & *DJ(4N @$:"FHbN, B@<4<@

*@(@&@D@&,
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BD4<,>4H,:\>@ 8 F:JR"` @$X,*4>,>4b (@FJ*"DFH&116. 7@<4FF4b BD,*B@R4H",H BD,*JF<@HD,H\ *&"

&@2<@0>ZN FP,>"D4b & H,8FH, F"<@6 FH"H\4.

2) ?$X,*4>,>4, (@FJ*"DFH&, @ 8@H@D@< (@&@D4HFb & FH"H\, 21, <@0,H &,FH4 8 B@b&:,>4`

J>4H"D>@(@ (@FJ*"DFH&", L,*,D"P44 4:4 8@>FH4HJP4@>>@(@ @$D"2@&">4b & :`$@6 *DJ(@6 L@D<,.

?*>"8@ >,@$N@*4<@ B@*R,D8>JH\, RH@ FH,B,>\ F"<@FH@bH,:\>@6 BD"&@FJ$X,8H>@FH4, F@ND">b,<@6

B,D&@>"R":\>Z<4 (@FJ*"DFH&"<4 B@F:, @$X,*4>,>4b & F@@H&,HFH&44 F 8@>FH4HJP4,6 (@FJ*"DFH&"-

BD,,<>48", >48"8 >, &:4b,H >" *,6FH&4, B@:@0,>4b, BD,*JF<@HD,>>@(@ & ^H@6 FH"H\,117.

=,@$N@*4<@ H"80, B@*R,D8>JH\, RH@ FH"H\b 21 >, BD4<,>b,HFb 8 F@2*">4` "FF@P4"P44 (@FJ*"DFH&,

8@H@D"b >, @$:"*",H "HD4$JH"<4 (@FJ*"DFH&"- BD,,<>48"118.

3) A@F8@:\8J JHD"H" (D"0*">FH&" (@FJ*"DFH&"- BD,*T,FH&,>>48" 4:4 (@FJ*"DFH&- BD,*T,FH&,>>48@&

b&:b,HFb @R,&4*>Z< F:,*FH&4,< H,DD4H@D4":\>ZN 42<,>,>46 & D,2J:\H"H, 4FR,2>@&,>4b

<,0*J>"D@*>@6 BD"&@FJ$X,8H>@FH4 B@*@$>@(@ (@FJ*"DFH&" 4:4 B@*@$>ZN (@FJ*"DFH&, @F>@&>"b

BD@$:,<", 8@H@D@6 B@F&bV,>" ^H" FH"H\b, - ^H@ BD,*@FH"&:,>4, (D"0*">FH&" (@FJ*"DFH&"- BD,,<>48"

2"HD"(4&",<Z< :4P"<. % ^H@< F:JR", H,D<4> " 2"HD"(4&",<Z, :4P"" @2>"R",H &F` F@&@8JB>@FH\

(D"0*"> (@FJ*"DFH&"- BD,*T,FH&,>>48" 4:4 (@FJ*"DFH&- BD,*T,FH&,>>48@& &>, 2"&4F4<@FH4 @H 4N

@$ZR>@(@ <,FH" 04H,:\FH&".

4) % F@@H&,HFH&44 F ^H4< FH"H\b 21 BD,*JF<"HD4&",H, RH@ & BD4>P4B, (@FJ*"DFH&@- BD,,<>48

@$b2">@ BD,*@FH"&4H\ F&@, (D"0*">FH&@ &F,< 2"HD"(4&",<Z< :4P"<. ?*>"8@ & @H>@T,>44

2"HD"(4&",<@(@ :4P", 8@H@D@, 4<,,H F&@, @$ZR>@, <,FH@ 04H,:\FH&" 2" BD,*,:"<4 H,DD4H@D44

(@FJ*"DFH&"- BD,,<>48" 4 BD4 ^H@< H"80, @$:"*",H *DJ(4<

116 +0,(@*>48...1974 (@*, H@< II ( R"FH\ B,D&"b), FHD. 309 4 *":,,,
*@8J<,>H A/9610/Rev.1, 8@<<,>H"D44 8 BD@,8H"< FH"H,6 30-32; +0,(@*>48...1981 (@*, H@< II
( R"FH\ &H@D"b), FHD. 51, *@8J<,>H A/36/10, 8@<<,>H"D44 8 BD@,8HJ FH"H\4 15.

117 G"8@, 0, <>,>4, $Z:@ &ZD"0,>@ 7@<4FF4,6 & F&b24 F BD@,8H"<4 FH"H,6 30-32 @

BD"&@BD,,<FH&, (@FJ*"DFH& & @H>@T,>44 *@(@&@D@&, +0,(@*>48...1974 (@*, H@< II ( R"FH\

B,D&"b), FHD. 309, *@8J<,>H A/9610/Rev.1, BJ>8H 2 8@<<,>H"D4b 8 ^H4< FH"H\b<.

118 G"84< @$D"2@<, >"BD4<,D, *,:@ @$FH@4H & F:JR", +&D@B,6F8@(@ F@`2", >,F<@HDb >" H@H

L"8H, RH@ ;""FHD4NHF846 *@(@&@D @ +&D@B,6F8@< F@`2, BD,*JF<"HD4&",H " (D"0*">FH&@ E@`2"".
E@(:"F>@ FH"H\, 8, " 8"0*@, :4P@, 4<,`V,, (D"0*">FH&@ (@FJ*"DFH&"- R:,>", b&:b,HFb (D"0*">4>@<

E@`2"". E<. International Legal Materials , vol. XXXI (1992), p. 259. 7@<4FF4b

@H<,R",H, RH@ 8@>P,BP4b (D"0*">FH&" +&D@B,6F8@(@ F@`2" >, F@@H&,HFH&J,H 8@>P,BP44 (D"0*">FH&",
D"FF<"HD4&",<@6 & >"FH@bV4N BD@,8H"N FH"H,6.
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(D"0*">FH&@<, $J*\ H@ (D"0*">FH&@< (@FJ*"DFH&" <,FH" 04H,:\FH&" 4:4 (D"0*">FH&@< :`$@(@

*DJ(@(@ HD,H\,(@ (@FJ*"DFH&", (@FJ*"DFH&@- BD,,<>48 >, <@0,H BD,*@FH"&:bH\ F&@, (D"0*">FH&@

H"8@<J :4PJ BD@H4& ,(@ &@:4. ]H@ 42XbH4, BD4>bH@ &@ &>4<">4, BJH,< &8:`R,>4b L@D<J:4D@&84

" F JR,H@< B@:@0,>46 FH"H\4 8".

5) A@:@0,>4b FH"H\4 21 @HD"0"`H BD"8H48J (@FJ*"DFH&. +F:4 & D,2J:\H"H, @$X,*4>,>4b

B@b&:b,HFb >@&@, (@FJ*"DFH&@, H"8@, (@FJ*"DFH&@ BD,*@FH"&:b,H F&@, (D"0*">FH&@ $Z&T4< (D"0*">"<

&F,N @$X,*4>4&T4NFb (@FJ*"DFH&, 8"8 ^H@ F*,:":", >"BD4<,D, ?$X,*4>,>>"b !D"$F8"b C,FBJ$:48" &

1958 (@*J119 4 G">2">4b & 1964 (@*J120. % F:JR", @$X,*4>,>4b BJH,< &8:`R,>4b @*>@(@

(@FJ*"DFH&" & F@FH"& *DJ(@(@ (@FJ*"DFH&", F@ND">4&T,(@ F&@` <,0*J>"D@*>J` BD"&@FJ$X,8H>@FH\,

B@F:,*>,, BD,*@FH"&:b,H F&@, (D"0*">FH&@ &F,< (D"0*">"< B,D&@(@121. G"8 @$FH@b:@ *,:@,

119 EH"H\b 2 %D,<,>>@6 8@>FH4HJP44 ?$X,*4>,>>@6 !D"$F8@6 C,FBJ$:484 @H 5 <"DH"

1958 (@*" BD,*JF<"HD4&":", RH@ " (D"0*">FH&@< ?$X,*4>,>>@6 !D"$F8@6 C,FBJ$:484 @$:"*"`H &F,

:4P", 4<,`V4, F4D46F8@, 4:4 ,(4B,HF8@, (D"0*">FH&@, 4:4 :4P", 4<,`V4, BD"&@ >" ,(@

B@:JR,>4, & F4:J 2"8@>@& 4:4 B@FH">@&:,>46, *,6FH&J`V4N & E4D44 4:4 +(4BH, >" <@<,>H

&FHJB:,>4b >"FH@bV,6 7@>FH4HJHJP44 & F4:J" ( H,8FH &@FBD@42&@*4HFb B@ Eugène Cotran, "Some
legal aspects of the formation of the United Arab Republic and the United Arab
States", The International and Comparative Law Quarterly , vol. 8 (1959), p. 374).
]H@ B@:@0,>4, $Z:@ &@FBD@42&,*,>@ & FH"H\, 1 1"8@>" @ (D"0*">FH&, ?$X,*4>,>>@6 !D"$F8@6

C,FBJ$:484.

120 E@(:"F>@ Q"FH4 II, FH"H\, 4 1), 2), 3) G">2">46F8@(@ 2"8@>" @ (D"0*">FH&, @H 10
@8Hb$Db 1995 (@*", BD4>bH@(@ F P,:\` 8@>F@:4*"P44 2"8@>@*"H,:\FH&" @ (D"0*">FH&,, " &Fb846
R,:@&,8, 8@H@DZ6... >,B@FD,*FH&,>>@ *@ *"HZ @$X,*4>,>4b b&:b,HFb (D"0*">4>@<... C,FBJ$:484

G">(">\484 4:4 ="D@*>@6 C,FBJ$:484 1">24$"D, FR4H",HFb BD4@$D,HT4< & *,>\ @$X,*4>,>4b

(D"0*">FH&@... ?$X,*4>,>>@6 C,FBJ$:484". ]H4 B@:@0,>4b D"FBD@FHD">b`HFb >" :4P, 8@H@DZ,

FH":4 (D"0*">"<4 :`$@(@ 42 *&JN (@FJ*"DFH&- BD,*T,FH&,>>48@& & F4:J D@0*,>4b, D,(4FHD"P44,
>"HJD":42"P44 4:4 BD@4FN@0*,>4b.

121 '"D&"D*F846 BD@,8H 8@>&,>P44 @ (D"0*">FH&, 1929 (@*" 8"F":Fb 4F8:`R4H,:\>@ F:JR"b

@$X,*4>,>4b BJH,< 4>8@DB@D"P44. AJ>8H a) FH"H\4 18 BD,*JF<"HD4&":, RH@ " 8@(*" &Fb H,DD4H@D4b
(@FJ*"DFH&" BD4@$D,H",HFb *DJ(4< (@FJ*"DFH&@<, :4P", b&:b&T4,Fb (D"0*">"<4 B,D&@(@ (@FJ*"DFH&",
FH">@&bHFb (D"0*">"<4 (@FJ*"DFH&"- BD,,<>48", ,F:4 H@:\8@ & F@@H&,HFH&44 F B@:@0,>4b<4 ,(@

2"8@>@*"H,:\FH&" @>4 >, @H8"2Z&"`HFb @H (D"0*">FH&" (@FJ*"DFH&"- BD,,<>48"". E<. American
Journal of International Law , vol. 23 (Special Suppl.) (1929), p. 15. % 8@<<,>H"D44

8 ^H@<J B@:@0,>4` B@*R,D84&":@F\, RH@ ^H" >@D<" " BD4<,>b,HFb 8 >"HJD":42@&">>Z< :4P"<, "

H"80, 8 H,<, 8H@ BD4@$D,: (D"0*">FH&@ B@ D@0*,>4`". E<. Ibid., p. 61.
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>"BD4<,D, 8@(*" E4>("BJD BD4F@,*4>4:Fb 8 ;":"6F8@6 K,*,D"P44 & 1963 (@*J122. 7@<4FF4b

J$,0*,>" & H@<, RH@ >@D<", F@*,D0"V"bFb & FH"H\, 21, *@FH"H@R>@ T4D@8", RH@$Z &8:`R"H\ &

F,$b @$b2"H,:\FH&" (@FJ*"DFH&"- BD,,<>48" B@ @$@4< FP,>"D4b<.

6) A@ <>,>4` 7@<4FF44, FH"H\b 21 @HD"0",H >@D<J @$ZR>@(@ <,0*J>"D@*>@(@ BD"&". % :`$@<

F:JR", (@FJ*"DFH&@- BD,,<>48, 8@H@D@, F <@<,>H" BD"&@BD,,<FH&" b&:b,HFb ,*4>FH&,>>Z<

@FH"`V4<Fb 2"HD"(4&",<Z< (@FJ*"DFH&@<, >, <@0,H 2"8:`R"H\ F *DJ(4< 2"HD"(4&",<Z<

(@FJ*"DFH&@< 8"84N- :4$@ F@(:"T,>46, 8@H@DZ, F@*,D0":4 $Z @HFHJB:,>4b @H &ZT,BD4&,*,>>@(@

B@:@0,>4b. 7D@<, H@(@, $Z:@ $Z HDJ*>@ BD,*FH"&4H\ F,$,, 8"8 (@FJ*"DFH&@- BD,,<>48 <@(:@ $Z

4>"R, " &&,FH4 & *,6FH&4, B@:@0,>4b R"FH4 I".

C!1)+9 3

C!EA!) '?EI)!CEG%!

EH"H\b 22

AD,*@FH"&:,>4, (D"0*">FH&" (@FJ*"DFH&- BD,,<>48@&

7@(*" 8"8@,- :4$@ (@FJ*"DFH&@ D"FB"*",HFb 4 BD,8D"V",H F&@, FJV,FH&@&">4,, "

D"2:4R>Z, R"FH4 H,DD4H@D44 (@FJ*"DFH&"- BD,*T,FH&,>>48" @$D"2J`H *&" 4:4 >,F8@:\8@

(@FJ*"DFH&- BD,,<>48@&, 8"0*@, (@FJ*"DFH&@- BD,,<>48 BD,*@FH"&:b,H F&@, (D"0*">FH&@, ,F:4

H@:\8@ @FJV,FH&:,>4, BD"&" @BH"P44 >, @2>"R",H 4>@(@:

a) 2"HD"(4&",<Z< :4P"<, 4<,`V4< F&@, @$ZR>@, <,FH@ 04H,:\FH&" >" ,(@

H,DD4H@D44; " H"80,

b) F JR,H@< B@:@0,>46 FH"H\4 8:

i) 2"HD"(4&",<Z< :4P"<, >, @N&"HZ&",<Z< B@*BJ>8H@< "a" 4 4<,`V4<

>"*:,0"VJ` BD"&@&J` F&b2\ F "*<4>4FHD"H4&>@- H,DD4H@D4":\>Z<

@$D"2@&">4,< (@FJ*"DFH&"- BD,*T,FH&,>>48", 8@H@D@, FH":@ R"FH\` ^H@(@

(@FJ*"DFH&"- BD,,<>48";

122 A@F:, @$X,*4>,>4b :4P", 8@H@DZ, $Z:4 (D"0*">"<4 E4>("BJD", BD4@$D,:4 (D"0*">FH&@

K,*,D"P44, >@ BD4 ^H@< H"80, F@ND">4:4 FH"HJF (D"0*"> E4>("BJD" 8"8 @*>@(@ 42 @$D"2@&">46,
&N@*bV4N & F@FH"& K,*,D"P44 (Goh Phai Cheng, Citizenship Laws of Singapore (Singapore,
Educational Publications), pp. 7-9. E<. <"H,D4":Z, BD,*FH"&:,>>Z, E4>("BJD@<). ?

*DJ(4N F:JR"bN @$X,*4>,>4b BJH,< 4>8@DB@D"P44, " 4<,>>@ &N@0*,>44 '"&",& & F@FH"&

E@,*4>,>>ZN SH"H@& 4 &@FF@,*4>,>44 ',D<">44 F<. HD,H46 *@8:"* @ (D"0*">FH&, & F&b24 F

BD"&@BD,,<FH&@< (@FJ*"DFH&, *@8J<,>H A/CN.4/480/Add.1, F@@H&,HFH&,>>@ BJ>8HZ 2) 4 5)-6)
8@<<,>H"D4b 8 BD@,8HJ FH"H\4 18, BD,*:@0,>>@<J EB,P4":\>Z< *@8:"*R48@<.
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ii) 2"HD"(4&",<Z< :4P"<, >, 4<,`V4< BD"&@ >" (D"0*">FH&@ :`$@(@

2"HD"(4&",<@(@ (@FJ*"DFH&" F@(:"F>@ BJ>8HJ " "" 4 B@*BJ>8HJ "i"

BJ>8H" "b", 4<,`V4< F&@, @$ZR>@, <,FH@ 04H,:\FH&" & HD,H\,<

(@FJ*"DFH&,, 8@H@DZ, D@*4:4F\ 4:4, BD,0*, R,< B@84>JH\ (@FJ*"DFH&@-

BD,*T,FH&,>>48, 4<,:4 F&@, B@F:,*>,, @$ZR>@, <,FH@ 04H,:\FH&" >"

H,DD4H@D44, FH"&T,6 H,DD4H@D4,6 ^H@(@ (@FJ*"DFH&"- BD,,<>48", 4:4

4<,`V4< :`$J` *DJ(J` >"*:,0"VJ` F&b2\ F ^H4<

(@FJ*"DFH&@<- BD,,<>48@<.

EH"H\b 23

AD,*@FH"&:,>4, BD"&" @BH"P44 (@FJ*"DFH&"<4- BD,,<>48"<4

1. '@FJ*"DFH&"- BD,,<>484 BD,*@FH"&:b`H BD"&@ @BH"P44 2"HD"(4&",<Z< :4P"<,

@N&"HZ&",<Z< B@:@0,>4b<4 FH"H\4 22, 8@H@DZ, 4<,`H @F>@&">4b *:b BD4@$D,H,>4b

(D"0*">FH&" *&JN 4:4 >,F8@:\84N (@FJ*"DFH&- BD,,<>48@&.

2. 7"0*@, (@FJ*"DFH&@- BD,,<>48 BD,*@FH"&:b,H BD"&@ @BH"P44 F&@,(@ (D"0*">FH&"

2"HD"(4&",<Z< :4P"<, 8@H@DZ, >, @N&"HZ&"`HFb B@:@0,>4b<4 FH"H\4 22.

7@<<,>H"D46

1) C"2*,: 3 F@FH@4H 42 *&JN FH"H,6, FH"H\4 22 4 FH"H\4 23, 4 BD4<,>b,HFb 8 F:JR"` D"FB"*"

(@FJ*"DFH&, & @H:4R4, @H F:JR"b @H*,:,>4b R"FH4 4:4 R"FH,6 H,DD4H@D44, BD4 ^H@< B@F:,*>46

F:JR"6 b&:b,HFb @$X,8H@< D"2*,:" 4. M@Hb >" BD"8H48,, &4*4<@, >, &F,(*" BD@FH@ BD@&,FH4

D"2:4R4, <,0*J ^H4<4 *&J<b F4HJ"P4b<4, H"8@, D"2:4R4, b&:b,HFb >,@$N@*4<Z<. 7@(*"

(@FJ*"DFH&@ 4FR,2",H & D,2J:\H"H, D"FB"*", ,(@ (D"0*">FH&@ H"80, 4FR,2",H, & H@ &D,<b 8"8 &

F:JR", @H*,:,>4b R"FH4 H,DD4H@D44 (@FJ*"DFH&@- BD,*T,FH&,>>48 BD@*@:0",H FJV,FH&@&"H\ 4 H"80,

BD@*@:0",H FJV,FH&@&"H\ ,(@ (D"0*">FH&@123.

2) ;"H,D4":\>Z, >@D<Z, 2"8D,B:,>>Z, & FH"H\bN 22 4 23, BD4<,>b`HFb mutatis mutandis,

8@(*" D"2:4R>Z, R"FH4 H,DD4H@D44 (@FJ*"DFH&"- BD,*T,FH&,>>48" >, FH">@&bHFb >,2"&4F4<Z<4

(@FJ*"DFH&"<4 & D,2J:\H"H, D"FB"*", " &8:`R"`HFb & *DJ(4,, D">,, FJV,FH&@&"&T4,, (@FJ*"DFH&". %

H"8@< F:JR", @$b2"H,:\FH&", 42:"(",<Z, & FH"H\bN 22 4 23, &@2:"("`HFb >" ^H4 (@FJ*"DFH&".

123 % F4:J FN@04N BD4R4> 7@<4FF4b H"80, BD@&,:" D"2:4R4, <,0*J " D"FB"*@<" 4

" @H*,:,>4,<" BD4 D"FF<@HD,>44 ,` &@BD@F" @ BD"&@BD,,<FH&, (@FJ*"DFH& & *DJ(4N @$:"FHbN,
B@<4<@ *@(@&@D@&. E<. +0,(@*>48, ... 1981 (@*, H@< II ( Q"FH\ %H@D"b), FHD. 53,
*@8J<,>H A/36/10, BJ>8H 3) 8@<<,>H"D4b 8 BD@,8H"< FH"H,6 16 4 17.
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3) A@F8@:\8J JHD"H" (D"0*">FH&" (@FJ*"DFH&"- BD,*T,FH&,>>48" b&:b,HFb "&H@<"H4R,F84<

F:,*FH&4,< D"FB"*", & D"2*,:, 3 D"FF<"HD4&"`HFb &@BD@FZ @ BD,*@FH"&:,>44 (D"0*">FH&"

(@FJ*"DFH&- BD,,<>48@& 2"HD"(4&",<Z< :4P"< 4 @ BD,*@FH"&:,>44 BD"&" @BH"P44 >,8@H@DZ<

8"H,(@D4b< 2"HD"(4&",<ZN :4P.

4) E@&@8JB>@FH\ (D"0*"> 8"0*@(@ (@FJ*"DFH&"- BD,,<>48" @BD,*,:b,HFb & BJ>8H, a) FFZ:8@6 >"

8D4H,D46 @$ZR>@(@ <,FH" 04H,:\FH&", 8@H@DZ6 F@(:"FJ,HFb F BD,2J<BP4,6 & FH"H\, 4. ]H@H

8D4H,D46, T4D@8@ BD42>">>Z6 FB,P4":4FH"<4 B@ <,0*J>"D@*>@<J BD"&J124, 4FB@:\2@&":Fb

*@FH"H@R>@ T4D@8@, & R"FH>@FH4 *:b D,T,>4b &@BD@F" @ BD,*@FH"&:,>44 (D"0*">FH&" B@F:, D"FB"*"

!&FHD@- %,>(,DF8@6 4<B,D44125.

5) % >,*"&>4N F:JR"bN D"FB"*" _(@F:"&44 4 Q,N@F:@&"844 >,8@H@DZ, (@FJ*"DFH&"- BD,,<>484

4FB@:\2@&":4 8D4H,D46 " (D"0*">FH&"" D,FBJ$:48, b&:b&T4NFb FJ$X,8H"<4 L,*,D"P44126, 8"8

@F>@&>@6 8D4H,D46 BD4 @BD,*,:,>44 4N (D"0*">, >,2"&4F4<@ @H

124 E<. Onuma, op. cit. ( F<. &ZT, F>@F8J 112), F>@F8" 5, FFZ:"`V"bFb >" D"2:4R>ZN

"&H@D@&.

125 A@F:,*FH&4b *:b (D"0*">FH&" D"FB"*" !&FHD@- %,>(,DF8@6 4<B,D44, B@&:,8T,(@ 2" F@$@6

H"80, D"FB"* F@&@8JB>@FH4 *J":4FH4R,F8@6 <@>"DN44, D,(J:4D@&":4F\ *@FH"H@R>@ ,*4>@@$D"2>Z<

@$D"2@<. EH"H\b 64 ;4D>@(@ *@(@&@D", B@*B4F">>@(@ & E,>- /,D<,>- ">- 9,, BD,*JF<"HD4&":", RH@

" !&FHD4b BD42>",H 4 @$Xb&:b,H "&FHD46F84<4 (D"0*">"<4 ipso facto 4 $,2 HD,$@&">4b 8"8@6-
:4$@ *DJ(@6 L@D<":\>@FH4 &F,N :4P, @$:"*"`V4N >" *"HJ &FHJB:,>4b & F4:J >"FH@bV,(@ )@(@&@D"

BD"&"<4 >" (D"0*">FH&@ (pertinenza) & BD,*,:"N "&FHD46F8@6 H,DD4H@D44, 8@H@DZ, >, b&:b`HFb

(D"0*">"<4 8"8@(@- :4$@ *DJ(@(@ (@FJ*"DFH&"". (Laws concerning nationality, op. cit.,
p. 586). A@*@$>Z, B@:@0,>4b F@*,D0"HFb & FH"H\, 56 GD4">@>F8@(@ <4D>@(@ *@(@&@D"

@H>@F4H,:\>@ BD4@$D,H,>4b &,>(,DF8@(@ (D"0*">FH&" (Ibid., p. 587). ? >,@BD,*,:,>>@FH4

8@>P,BP44 pertinenza, F<. &ZT, F>@F8J 104.

126 7"8 J8"2Z&": C,2,8, " 4<,`HFb L,*,D"P44, (*, L,*,D":\>@, (D"0*">FH&@ F@FJV,FH&J,H F

&,D>@FH\` BD@&4>P44, 4 ( L,*,D"H4&>@,) (@FJ*"DFH&@ 4>@(*" BD"&@<@R>@ 42*"&"H\ 2"8@>@*"H,:\>Z,

"8HZ B@ ^H@<J &@BD@FJ... K,*,D":\>@, (D"0*">FH&@ BD,*FH",H :4T\ 8"8 F:,*FH&4, (D"0*">FH&"

[ L,*,D"H4&>@(@] (@FJ*"DFH&", JFH">"&:4&",<@(@ F@(:"F>@ >@D<"<, @BD,*,:b,<Z< D"2:4R>Z<4

BD@&4>P4":\>Z<4 @D(">"<4". (Op. cit. ( F<. &ZT, F>@F8J 28), pp. 342-343.)
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4N @$ZR>@(@ <,FH" 04H,:\FH&"127. E@@H&,HFH&,>>@, >,8@H@DZ, (D"0*">, (@FJ*"DFH&"-

BD,*T,FH&,>>48", @$ZR>@ BD@04&"`V4, >" H,DD4H@D44 8@>8D,H>@(@ (@FJ*"DFH&"- BD,,<>48", >,

B@:JR4:4 (D"0*">FH&" B@F:,*>,(@. % 2"8@>@*"H,:\FH&, (@FJ*"DFH&- BD,,<>48@& F@*,D0":4F\ @H*,:\>Z,

B@:@0,>4b @ BD4@$D,H,>44 4N (D"0*">FH&" H"84<4 :4P"<4128. % H,N F:JR"bN, 8@(*" 4< $Z:"

BD,*:@0,>" &@2<@0>@FH\ BD4@$D,FH4

127 E<. FH"H\` 39 !8H" @ (D"0*">FH&, E:@&,>44 @H 5 4`>b 1991 (@*" ("Nationalité,
minorités et succession d’Etats dans les pays d’Europe centrale et orientale",
documents 1, CEDIN, Paris X-Nanterre, 2"F,*">4b 8DJ(:@(@ FH@:", *,8"$D\ 1993 (@*"); FH"H\4

35 4 37 1"8@>" @ (D"0*">FH&, M@D&"H44 @H 26 4`>b 1991 (@*" (ibid.); FH"H\` 46 1"8@>" @

(D"0*">FH&, _(@F:"&44 ( 33/96, F<. <"H,D4":Z, BD,*FH"&:,>>Z, _(@F:"&4,6); FH"H\` 1
Q,TF8@(@ 2"8@>" @ BD4@$D,H,>44 4 JHD"H, (D"0*">FH&" @H 29 *,8"$Db 1992 (@*" ( 40/1993,
Col. of Laws, F<. <"H,D4":Z, BD,*FH"&:,>>Z, Q,TF8@6 C,FBJ$:48@6); FH"H\` 2 1"8@>" @

(D"0*">FH&, E:@&"P8@6 C,FBJ$:484 @H 19 b>&"Db 1993 (@*" ( 40/1993, F<. <"H,D4":Z,
BD,*FH"&:,>>Z, E:@&"84,6); BJ>8H 1 FH"H\4 26 1"8@>" @ (D"0*">FH&, $Z&T,6 `(@F:"&F8@6

C,FBJ$:484 ;"8,*@>44 @H 12 >@b$Db 1992 (@*" ( F<. Carol Batchelor, Philippe Leclerc, Bo
Schack, Citizenship and Prevention of Statelessness Linked to the Disintegration of
the Socialist Federal Republic of Yugoslavia (UNHCR, 3 April 1997), p. 21); 4 FH"H\`

27 1"8@>" @ (D"0*">FH&, #@F>44 4 ',DP,(@&4>Z @H 6 @8Hb$Db 1992 (@*" (ibid., p. 27).

128 G"8, FH"H\b 40 !8H" @ (D"0*">FH&, E:@&,>44 @H 5 4`>b 1991 (@*" BD,*JF<"HD4&",H, RH@

" (D"0*">4> *DJ(@6 D,FBJ$:484 ( _(@F:"&F8@6 K,*,D"P44), B@FH@b>>Z< <,FH@< 04H,:\FH&"

8@H@D@(@, B@ F@FH@b>4` >" *,>\ BD@&,*,>4b B:,$4FP4H" @ >,2"&4F4<@FH4 4 "&H@>@<44 C,FBJ$:484

E:@&,>44 23 *,8"$Db 1990 (@*", b&:b,HFb C,FBJ$:48" E:@&,>4b 4 8@H@DZ6 L"8H4R,F84 BD@04&",H

H"<, <@0,H BD4@$D,FH4 (D"0*">FH&@ C,FBJ$:484 E:@&,>44, ,F:4 @> B@*"FH 2"b&:,>4, &

8@<B,H,>H>Z6 "*<4>4FHD"H4&>Z6 @D("> &>JHD,>>4N *,: H@6 @$V4>Z, & 8@H@D@6 @> BD@04&",H..."
("Nationalité, minorités et succession d’États dans les pays d’Europe central , et
orientale", documents 1, op. cit . ( F< &ZT, F>@F8J 127)); BJ>8H 2 FH"H\4 30 1"8@>" @

(D"0*">FH&, M@D&"H44 @H 26 4`>b 1991 (@*" BD,*JF<"HD4&",H, RH@ :`$@, :4P@, BD4>"*:,0"V,, 8

>"D@*J M@D&"H44, 8@H@D@, >, 4<,:@ N@D&"HF8@(@ (D"0*">FH&" >" *,>\ &FHJB:,>4b & F4:J 1"8@>",
>@ 8@H@D@, <@0,H *@8"2"H\, RH@ @>@ 2"8@>>@ BD@04&":@ & C,FBJ$:48, M@D&"H44 B@ <,>\T,6 <,D,

*,FbH\ :,H, $J*,H FR4H"H\Fb N@D&"HF84< (D"0*">4>@<, ,F:4 @>@ @$D"H4HFb F B4F\<,>>Z<

N@*"H"6FH&@<, & 8@H@D@< @>@ 2"b&4H, RH@ D"FF<"HD4&",H F,$b & 8"R,FH&, (D"0*">4>" M@D&"H44

(ibid .); 4 FH"H\b 29 1"8@>" @ (D"0*">FH&, #@F>44 4 ',DP,(@&4>Z, F B@BD"&8"<4, &>,F,>>Z<4 &

"BD,:, 1993 (@*", BD,*JF<"HD4&",H, RH@ &F, (D"0*">, $Z&T,6 E@P4":4FH4R,F8@6 K,*,D"H4&>@6

C,FBJ$:484 _(@F:"&44, BD@04&"`V4, >" H,DD4H@D44 #@F>44 4 ',DP,(@&4>Z, "&H@<"H4R,F84

FH">@&bHFb F 6 "BD,:b 1992 (@*" (D"0*">"<4 #@F>44 4 ',DP,(@&4>Z ( F<. Batchelor, Leclerc,
Schack, op. cit . ( F<. &ZT, F>@F8J 127), p. 27).
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(D"0*">FH&@ (@FJ*"DFH&" 4N <,FH" 04H,:\FH&", B@RH4 &F, @>4 &@FB@:\2@&":4F\ H"84<

BD,*:@0,>4,<129. 7@(*" H"84, &@2<@0>@FH4 $Z:4 F,D\,2>@ @(D">4R,>Z, &@2>48:4 2>"R4H,:\>Z,

BD"8H4R,F84, HDJ*>@FH4130.

6) C"FF<@HD,& BD"8H48J (@FJ*"DFH&, &8:`R"b F"<Z, B@F:,*>4, F@$ZH4b & ^H@6 @$:"FH4,

7@<4FF4b B@*H&,D*4:" &"0>@FH\ 8D4H,D4b @$ZR>@(@ <,FH" 04H,:\FH&" 4 D,T4:" BD4$,("H\ 8

8D4H,D4` " (D"0*">FH&"" "*<4>4FHD"H4&>@- H,DD4H@D4":\>ZN @$D"2@&">46 (@FJ*"DFH& :4T\ &

@H>@T,>44 :4P, BD@04&"`V4N 2" BD,*,:"<4 H,DD4H@D44 8"8@(@- :4$@ 8@>8D,H>@(@ (@FJ*"DFH&"-

BD,,<>48". % H@< 0, *JN, BJ>8H a) FH"H\4 8 >,*"&>@ BD4>bH@6 %,>,P4">F8@6 *,8:"D"P44

B@*H&,D0*",H BD"&4:@ @ H@<, RH@ " &@ &F,N F:JR"bN BD"&@BD,,<FH&" (@FJ*"DFH& (@FJ*"DFH&@- BD,,<>48

BD,*@FH"&:b,H F&@, (D"0*">FH&@ &F,< (D"0*">"< (@FJ*"DFH&"- BD,*T,FH&,>>48", B@FH@b>>@

BD@04&"`V4< >" [ ,(@] H,DD4H@D44" 131.

7) % BJ>8H, b) 42:"("`HFb >@D<Z BD,*@FH"&:,>4b (D"0*">FH&" (@FJ*"DFH&"- BD,,<>48"

2"HD"(4&",<Z< :4P"<, 4<,`V4< F&@, @$ZR>@, <,FH@ 04H,:\FH&" 2" BD,*,:"<4 ,(@ H,DD4H@D44.

8) ?$b2"H,:\FH&@ (@FJ*"DFH&"- BD,,<>48" BD,*@FH"&:bH\ F&@, (D"0*">FH&@ H"84< :4P"<, " H"80,

,(@ BD"&@ *,:"H\ ^H@, D"2J<,,HFb, @(D">4R4&"`HFb B@:@0,>4b<4 FH"H\4 8, 8"8 ^H@ J8"2">@ &@

&&@*>@6 R"FH4 8 BJ>8HJ b). % B@*BJ>8H, i) D"FF<"HD4&"`HFb 2"HD"(4&",<Z, :4P", 8@H@DZ, 4<,`H

F&@, @$ZR>@, <,FH@ 04H,:\FH&" :4$@ & HD,H\,< (@FJ*"DFH&,, :4$@ & *DJ(@< (@FJ*"DFH&,- BD,,<>48,.

% *">>@< F:JR", & 8"R,FH&, 8D4H,D4b 4FB@:\2J,HFb " >"*:,0"V"b BD"&@&"b F&b2\ F "*<4>4FHD"H4&>@-

H,DD4H@D4":\>Z< @$D"2@&">4,< (@FJ*"DFH&"- BD,*T,FH&,>>48"", 8@H@D@, FH":@ R"FH\` 8@>8D,H>@(@

(@FJ*"DFH&"- BD,,<>48". E"<@ F@$@6 D"2J<,,HFb, RH@ ^H@H 8D4H,D46 <@0,H 4FB@:\2@&"H\Fb :4T\ &

H,N F:JR"bN, 8@(*" & F@@H&,HFH&44 F &>JHD,>>4<4 2"8@>"<4 ^H@(@ (@FJ*"DFH&" 4<,,HFb F&b2\

BD"&@&@(@ N"D"8H,D" <,0*J "*<4>4FHD"H4&>@- H,DD4H@D4":\>Z< @$D"2@&">4,< (@FJ*"DFH&"-

BD,*T,FH&,>>48" 4 2"HD"(4&",<Z<4 :4P"<4.

129 7"8 F&4*,H,:\FH&J,H, >"BD4<,D, BD"8H48" Q,TF8@6 C,FBJ$:484, B@RH4 &F, @$ZR>@

BD@04&"&T4, >" ,, H,DD4H@D44 2"HD"(4&",<Z, :4P", 8@H@DZ, >, BD4@$D,:4 R,TF8@, (D"0*">FH&@

ex lege & F4:J &ZT,JB@<b>JH@(@ 8D4H,D4b " (D"0*">FH&"", BD4@$D,:4 H"8@, (D"0*">FH&@ BJH,<

@FJV,FH&:,>4b BD"&" @BH"P44. G"8, B@Db*8" 376 000 F:@&"P84N (D"0*"> BD4@$D,:4 R,TF8@,

(D"0*">FH&@ & B,D4@* F 1 b>&"Db 1993 (@*" B@ 30 4`>b 1994 (@*" (:"&>Z< @$D"2@< BJH,<

@BH"P44 & F@@H&,HFH&44 F@ FH"H\,6 18 R,TF8@(@ 2"8@>" @ BD4@$D,H,>44 4 JHD"H, (D"0*">FH&". ]H@H

D,2J:\H"H FJV,FH&,>>@ >, @H:4R",HFb @H D,2J:\H"H", B@:JR,>>@(@ & D,2J:\H"H, 4FB@:\2@&">4b

8D4H,D4b @$ZR>@(@ <,FH" 04H,:\FH&". E<. Report of the Experts of the Council of Europe
on the Citizenship Laws, op. cit. ( F<. &ZT, F>@F8J 35), para. 22 and note 7.

130 Batchelor, Leclerc, Schack, op. cit. ( F<. &ZT, F>@F8J 127), p. 4 et seq.

131 Council of Europe document CDL-NAT (96) 7 rev.
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7"8 J8"2Z&",HFb &ZT,, ^H@ (:"&>Z< @$D"2@< BD@4FN@*4H & F:JR", >,8@H@DZN L,*,D"H4&>ZN

(@FJ*"DFH&132.

9) 7@(*" BD4<,>4< B@*BJ>8H i), $@:\T4>FH&@ 2"HD"(4&",<ZN :4P, 4<,`V4N F&@, @$ZR>@,

<,FH@ 04H,:\FH&" 2" BD,*,:"<4 H,DD4H@D44 8@>8D,H>@(@ (@FJ*"DFH&"- BD,,<>48", &8:`R"`HFb & ^HJ

8"H,(@D4`, 4 B@*BJ>8H ii) 2"*,6FH&J,HFb :4T\ & 4F8:`R4H,:\>ZN F:JR"bN, H. ,. & @H>@T,>44

:4P, >, @N&"HZ&",<ZN B@*BJ>8H@< i).

10) A@*BJ>8H ii) 8"F",HFb H@:\8@ 2"HD"(4&",<ZN :4P, 4<,`V4N F&@, @$ZR>@, <,FH@ 04H,:\FH&"

& HD,H\,< (@FJ*"DFH&,, H. ,. 8@H@DZ, >" *"HJ BD"&@BD,,<FH&" (@FJ*"DFH& 4<,:4 F&@, @$ZR>@, <,FH@

04H,:\FH&" 2" BD,*,:"<4 H,DD4H@D44 (@FJ*"DFH&"- BD,*T,FH&,>>48". % B@*BJ>8H, ii) *",HFb FFZ:8"

>" 8D4H,D44, 8@H@DZ, R"V, &F,(@ 4FB@:\2J`HFb & (@FJ*"DFH&,>>@6 BD"8H48,, " 4<,>>@ 8D4H,D44

<,FH" D@0*,>4b 4 <,FH" B@F:,*>,(@ @$ZR>@(@ <,FH" 04H,:\FH&" >" H,DD4H@D44 (@FJ*"DFH&"-

BD,*T,FH&,>>48". ?*>"8@ 7@<4FF4b >, >"<,D,>" 4F8:`R"H\ 4FB@:\2@&">4, *DJ(4N 8D4H,D4,&, @ R,<

(@&@DbH F:@&" " 4:4 4<,`V4< :`$J` *DJ(J` >"*:,0"VJ` F&b2\ F ^H4< (@FJ*"DFH&@<- BD,,<>48@<".

% H@ 0, &D,<b @>" B@*R,D84&",H, RH@ 4FB@:\2@&">4, :`$@(@ H"8@(@ 8D4H,D4b *@:0>@

F@(:"F@&Z&"H\Fb F @$V4< @$b2"H,:\FH&@< @ >,*4F8D4<4>"P44 & F@@H&,HFH&44 F@ FH"H\,6 15.

11) % FH"H\, 22 >, D"FF<"HD4&",HFb &@BD@F @ FB@F@$, BD,*@FH"&:,>4b (@FJ*"DFH&@<- BD,,<>48@<

F&@,(@ (D"0*">FH&". '@FJ*"DFH&@- BD,,<>48 <@0,H &ZB@:>bH\ F&@, @$b2"H,:\FH&@ & F@@H&,HFH&44 F

^H4< B@:@0,>4,< :4$@ F B@<@V\` "&H@<"H4R,F8@(@ BD,*@FH"&:,>4b F&@,(@ (D"0*">FH&"

2"HD"(4&",<Z< :4P"<, 4:4 BJH,< BD,*@FH"&:,>4b ^H4< (D"0*">"< BD"&" BD4@$D,H"H\ H"8@,

(D"0*">FH&@ BJH,< @BH"P44.

12) AD4<,>,>4, 8D4H,D4b, BD,*JF<@HD,>>@(@ & FH"H\, 22, <@0,H BD4&,FH4 8 H@<J, RH@ 8"8@,-

:4$@ 2"HD"(4&",<@, :4P@ $J*,H 4<,H\ @F>@&">4, *:b BD4@$D,H,>4b (D"0*">FH&" >,F8@:\84N

(@FJ*"DFH&- BD,,<>48@&. % H"8@< F:JR", BD,*@FH"&:,>4, (D"0*">FH&" $J*,H 2"&4F,H\ @H &Z$@D" ^H@(@

:4P", 8"8 ^H@ J8"2">@ &@ &&@*>@6 R"FH4 FH"H\4 22. #@:,, H@(@, BJ>8H b) @$JF:@&:,> B@:@0,>4,<

FH"H\4 8, & 8@H@D@< (@FJ*"DFH&J 2"BD,V,>@ BD,*@FH"&:bH\ F&@, (D"0*">FH&@ 2"HD"(4&",<Z< :4P"<,

4<,`V4< F&@, @$ZR>@, <,FH@ 04H,:\FH&" 2" BD,*,:"<4 ,(@ H,DD4H@D44, BD@H4& 4N &@:4.

E@@H&,HFH&,>>@ @$b2"H,:\FH&@ (@FJ*"DFH&" & F@@H&,HFH&44 F BJ>8H@< b) *@:0>@ @FJV,FH&:bH\Fb :4$@

BJH,< BD@P,*JDZ " B@24H4&>@6 @BH"P44", 4:4 BJH,< BD,*@FH"&:,>4b ex lege F&@,(@ (D"0*">FH&" F

&"D4">H@< @H8"2" @H >,(@ ( BD@P,*JD" " >,("H4&>@6 @BH"P44").

13) AJ>8H 1 FH"H\4 23 BD,*JF<"HD4&",H BD"&@ @BH"P44 2"HD"(4&",<ZN :4P, 8@H@DZ, 4<,`H

@F>@&">4, *:b BD4@$D,H,>4b (D"0*">FH&" *&JN 4:4, & >,8@H@DZN F:JR"bN, *"0, $@:\T,(@, R,<

*&JN, R4F:" (@FJ*"DFH&- BD,,<>48@&. G"8@, " *&@6>@, @F>@&">4," <@0,H

132 E<. &ZT, F>@F8J 126.
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4<,H\ <,FH@, >"BD4<,D, & H@< F:JR",, 8@(*" 8"8@,- :4$@ 2"HD"(4&",<@, :4P@, @$ZR>@

BD@04&"`V,, & @*>@< (@FJ*"DFH&,- BD,,<>48,, @$:"*":@, *@ D"FB"*", (D"0*">FH&@<

" "*<4>4FHD"H4&>@- H,DD4H@D4":\>@(@ @$D"2@&">4b (@FJ*"DFH&"- BD,*T,FH&,>>48", 8@H@D@, FH":@ R"FH\`

*DJ(@(@ (@FJ*"DFH&"- BD,,<>48". % >,*"&>,< BD@T:@< 4<,,HFb >,F8@:\8@ BD4<,D@& (@FJ*"DFH&,>>@6

BD"8H484, & 8@H@DZN BD"&@ @BH"P44 $Z:@ BD,*@FH"&:,>@ & H"84N @$FH@bH,:\FH&"N133. ]H@ <@0,H

H"80, BD@42@6H4, 8@(*" 2"HD"(4&",<@, :4P@, @$ZR>@ BD@04&"`V,, & HD,H\,< (@FJ*"DFH&,,

D@*4:@F\ >" H,DD4H@D44, 8@H@D"b FH":" R"FH\` (@FJ*"DFH&"- BD,,<>48", >@ 8@H@D@, H"80, 4<,,H

>"*:,0"VJ` F&b2\, H"8J`, 8"8 F,<,6>Z, J2Z, F *DJ(4< (@FJ*"DFH&@<- BD,,<>48@<. AJ>8H 1

FH"H\4 23 >, *@:0,> @(D">4R4&"H\ F&@$@*Z BD,*@FH"&:,>4b (@FJ*"DFH&"<4- BD,*T,FH&,>>48"<4 BD"&"

@BH"P44 *@B@:>4H,:\>Z< 8"H,(@D4b< 2"4>H,D,F@&">>ZN :4P.

14) % BJ>8H, 2 (@&@D4HFb @ 2"HD"(4&",<ZN :4P"N, @$ZR>@, <,FH@ 04H,:\FH&" 8@H@DZN >"N@*4HFb

& HD,H\,< (@FJ*"DFH&, 4 8@H@DZ, >, @N&"HZ&"`HFb B@:@0,>4b<4 BJ>8H" b) FH"H\4 22, H"84N, 8"8

H,, 8H@ BD4@$D,:4 (D"0*">FH&@ (@FJ*"DFH&"- BD,*T,FH&,>>48" B@ F,<,6>Z< @F>@&">4b< 4:4 BJH,<

>"HJD":42"P44 4 >48@(*" >, $Z:4 ,(@ 04H,:b<4. =, 4<,b (D"0*">FH&" HD,H\,(@ (@FJ*"DFH&", H"84,

:4P" FH":4 $Z :4P"<4 $,2 (D"0*">FH&". ?*>"8@ P,:\ @BH"P44, BD,*JF<"HD4&",<@6 & F@@H&,HFH&44

F B@*BJ>8H@< 2, >, @(D">4R,>" BD,*JBD,0*,>4,< $,2(D"0*">FH&", 4$@ ^H" BD@$:,<" <@0,H $ZH\

D,T,>" >" @F>@&">44 BJ>8H" 2 FH"H\4 11. +, P,:\ H"80, F@FH@4H & H@<, RH@$Z B@2&@:4H\ H"84<

:4P"< BD4@$D,FH4 (D"0*">FH&@ B@ 8D"6>,6 <,D, @*>@(@ (@FJ*"DFH&"- BD,,<>48", H,< F"<Z<

BD,H&@Dbb & 042>\ BD"&@ >" (D"0*">FH&@, 2"8D,B:,>>@, & FH"H\, 1.

133 AJ>8H 1 FH"H\4 3 1"8@>" @ (D"0*">FH&, E:@&"P8@6 C,FBJ$:484 BD,*JF<"HD4&",H, RH@

:`$@, :4P@, 8@H@D@, b&:b:@F\ >" 31 *,8"$Db 1992 (@*" (D"0*">4>@< Q,TF8@6 4 E:@&"P8@6

K,*,D"H4&>@6 C,FBJ$:484 4 >, BD4@$D,:@ (D"0*">FH&@ E:@&"844 ipso facto, 4<,,H BD"&@

@BH4D@&"H\ (D"0*">FH&@ E:@&"844. ':"&>Z< @$D"2@< ^H@ 8"F":@F\ H,N :4P, 8@H@DZ, & F4:J

R,TF8@(@ 2"8@>" FH":4 ex lege (D"0*">"<4 Q,N44, >@ 4<,:4 F&@, @$ZR>@, <,FH@ 04H,:\FH&" &

E:@&"844. ( E<. <"H,D4":Z, BD,*FH"&:,>>Z, F,8D,H"D4"HJ E:@&"84,6.) A@*@$>Z< @$D"2@< & FH"H\,

18 R,TF8@(@ 2"8@>" @ BD4@$D,H,>44 4 JHD"H, (D"0*">FH&" 42:"("`HFb JF:@&4b *:b L"8J:\H"H4&>@(@

BD4@$D,H,>4b R,TF8@(@ (D"0*">FH&" :4P"<4, @$ZR>@ BD@04&"`V4<4 & Q,TF8@6 C,FBJ$:48,,
8@H@DZ, BD4@$D,:4 ex lege (D"0*">FH&@ E:@&"844. ( E<. <"H,D4":Z, BD,*FH"&:,>>Z, F,8D,H"D4"HJ

Q,TF8@6 C,FBJ$:48@6.) )DJ(4< BD4<,D@< b&:b,HFb 1"8@> @ (D"0*">FH&, _(@F:"&44 ( 33/96).
% *@B@:>,>4, 8 @F>@&>Z< B@:@0,>4b<, 8"F"`V4<Fb BD4@$D,H,>4b ex lege (D"0*">FH&", FH"H\b

47 BD,*JF<"HD4&",H, RH@ " `(@F:"&F8@, (D"0*">FH&@ <@0,H $ZH\ BD4@$D,H,>@ :`$Z< (D"0*">4>@<

E@P4":4FH4R,F8@6 K,*,D"H4&>@6 C,FBJ$:484 _(@F:"&44, 8@H@DZ6 $Z: (D"0*">4>@< *DJ(@6...
D,FBJ$:484 ( K,*,D"P44)... 4 <,FH@04H,:\FH&@ 8@H@D@(@ >" *"HJ BD@&@2(:"T,>4b 7@>FH4HJP44

>"N@*4:@F\ >" H,DD4H@D44 _(@F:"&44". ( E<. <"H,D4":Z, BD,*FH"&:,>>Z, F,8D,H"D4"HJ

_(@F:"&4,6.)
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C!1)+9 4

?G)+9+=3+ Q!EG3 393 Q!EG+5 G+CC3G?C33

EH"H\b 24

AD,*@FH"&:,>4, (D"0*">FH&" (@FJ*"DFH&"- BD,,<>48"

7@(*" R"FH\ 4:4 R"FH4 H,DD4H@D44 (@FJ*"DFH&" @H*,:b`HFb @H ^H@(@ (@FJ*"DFH&" 4

@$D"2J`H @*>@ 4:4 >,F8@:\8@ (@FJ*"DFH&- BD,,<>48@&, & H@ &D,<b 8"8 (@FJ*"DFH&@-

BD,*T,FH&,>>48 BD@*@:0",H FJV,FH&@&"H\, (@FJ*"DFH&@- BD,,<>48 BD,*@FH"&:b,H F&@,

(D"0*">FH&@, ,F:4 H@:\8@ @FJV,FH&:,>4, BD"&" @BH"P44 >, @2>"R",H 4>@(@:

a) 2"HD"(4&",<Z< :4P"<, 4<,`V4< F&@, @$ZR>@, <,FH@ 04H,:\FH&" >" ,(@

H,DD4H@D44; " H"80,

b) F JR,H@< B@:@0,>46 FH"H\4 8:

i) 2"HD"(4&",<Z< :4P"<, >, @N&"HZ&",<Z< B@*BJ>8H@< "a" 4 4<,`V4<

>"*:,0"VJ` BD"&@&J` F&b2\ F "*<4>4FHD"H4&>@- H,DD4H@D4":\>Z<

@$D"2@&">4,< (@FJ*"DFH&"- BD,*T,FH&,>>48", 8@H@D@, FH":@ R"FH\` ^H@(@

(@FJ*"DFH&"- BD,,<>48";

ii) 2"HD"(4&",<Z< :4P"<, >, 4<,`V4< BD"&@ >" (D"0*">FH&@ :`$@(@

2"HD"(4&",<@(@ (@FJ*"DFH&" F@(:"F>@ BJ>8HJ " "" 4 B@*BJ>8HJ "i" BJ>8H"

"b", 4<,`V4< F&@, @$ZR>@, <,FH@ 04H,:\FH&" & HD,H\,< (@FJ*"DFH&,,

8@H@DZ, D@*4:4F\ 4:4, BD,0*, R,< B@84>JH\ (@FJ*"DFH&@- BD,*T,FH&,>>48,

4<,:4 F&@, B@F:,*>,, @$ZR>@, <,FH@ 04H,:\FH&" >" H,DD4H@D44, FH"&T,6

H,DD4H@D4,6 ^H@(@ (@FJ*"DFH&"- BD,,<>48", 4:4 4<,`V4< :`$J` *DJ(J`

>"*:,0"VJ` F&b2\ F ^H4< (@FJ*"DFH&@<- BD,,<>48@<.

EH"H\b 25

94T,>4, (D"0*">FH&" (@FJ*"DFH&"- BD,*T,FH&,>>48"

1. '@FJ*"DFH&@- BD,*T,FH&,>>48 :4T",H F&@,(@ (D"0*">FH&" 2"HD"(4&",<ZN :4P, 4<,`V4N

@F>@&">4b *:b BD4@$D,H,>4b (D"0*">FH&" (@FJ*"DFH&"- BD,,<>48" & F@@H&,HFH&44 F@

FH"H\,6 24. G,< >, <,>,, @>@ >, :4T",H H"84N :4P (D"0*">FH&" *@ H@(@, 8"8 @>4

BD4@$D,HJH (D"0*">FH&@ (@FJ*"DFH&"- BD,,<>48".

2. +F:4 H@:\8@ @FJV,FH&:,>4, BD"&" @BH"P44 >, @2>"R",H 4>@(@, (@FJ*"DFH&@-

BD,*T,FH&,>>48 >, :4T",H F&@,(@ (D"0*">FH&" :4P, JB@<4>",<ZN & BJ>8H, 1, 8@H@DZ,:
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a) 4<,`H F&@, @$ZR>@, <,FH@ 04H,:\FH&" >" ,(@ H,DD4H@D44;

b) >, @N&"HZ&"`HFb B@*BJ>8H@< "a" 4 4<,`H >"*:,0"VJ` BD"&@&J` F&b2\ F

"*<4>4FHD"H4&>@- H,DD4H@D4":\>Z< @$D"2@&">4,< (@FJ*"DFH&"- BD,*T,FH&,>>48", 8@H@D@,

@FH":@F\ R"FH\` (@FJ*"DFH&"- BD,*T,FH&,>>48";

c) 4<,`H F&@, @$ZR>@, <,FH@ 04H,:\FH&" & HD,H\,< (@FJ*"DFH&, 4 D@*4:4F\ 4:4,

BD,0*, R,< B@84>JH\ (@FJ*"DFH&@- BD,*T,FH&,>>48, 4<,:4 F&@, B@F:,*>,, @$ZR>@, <,FH@

04H,:\FH&" >" H,DD4H@D44, 8@H@D"b @FH":"F\ R"FH\` H,DD4H@D44 (@FJ*"DFH&"- BD,*T,FH&,>>48",

4:4 4<,`H :`$J` *DJ(J` >"*:,0"VJ` F&b2\ F ^H4< (@FJ*"DFH&@<.

EH"H\b 26

AD,*@FH"&:,>4, BD"&" @BH"P44 (@FJ*"DFH&@<- BD,*T,FH&,>>48@<

4 (@FJ*"DFH&@<- BD,,<>48@<

'@FJ*"DFH&@- BD,*T,FH&,>>48 4 (@FJ*"DFH&@- BD,,<>48 BD,*@FH"&:b`H BD"&@ @BH"P44 &F,<

2"HD"(4&",<Z< :4P"<, @N&"HZ&",<Z< B@:@0,>4b<4 FH"H\4 24 4 BJ>8H" 2 FH"H\4 25, 8@H@DZ,

4<,`H @F>@&">4b *:b @$:"*">4b (D"0*">FH&@< 8"8 (@FJ*"DFH&"- BD,*T,FH&,>>48", H"8 4

(@FJ*"DFH&"- BD,,<>48" 4:4 *&JN 4:4 >,F8@:\84N (@FJ*"DFH&- BD,,<>48@&.

7@<<,>H"D46

1) C"2*,: 4 F@FH@4H 42 HD,N FH"H,6, H. ,. FH"H,6 24, 25 4 26, 4 BD4<,>b,HFb 8 F:JR"b<

@H*,:,>4b R"FH4 4:4 R"FH,6 H,DD4H@D44. C"2:4R4, <,0*J ^H@6 F4HJ"P4,6 4 F:JR",< D"FB"*"

(@FJ*"DFH& @$XbF>b,HFb &ZT, & 8@<<,>H"D44 D"2*,:" 3. 7"8 B@*R,D84&",H 7@<4FF4b, & F&@4N

8@<<,>H"D4bN 8 BD@,8H"< FH"H,6 14 4 17 @ BD"&@BD,,<FH&, (@FJ*"DFH& & *DJ(4N @$:"FHbN, B@<4<@

*@(@&@D@&134, F:JR"6 @H*,:,>4b R"FH4 4:4 R"FH,6 H,DD4H@D44 (@FJ*"DFH&" *@:0,> H"80,

@H:4R"H\Fb @H F:JR"b B@b&:,>4b >@&ZN >,2"&4F4<ZN (@FJ*"DFH&, H,DD4H@D4b 8@H@DZN *@ *"HZ

BD"&@BD,,<FH&" 4<,:" " FH"HJF, @H*,:\>Z6 4 @H:4R>Z6 @H H,DD4H@D44 (@FJ*"DFH&", JBD"&:b&T,(@

,`" 135.

134 +0,(@*>48... 1981 (@*, H@< II ( Q"FH\ &H@D"b), FHD. 43 4 53, *@8J<,>H A/36/10,
BJ>8H 2) 8@<<,>H"D4b 8 BD@,8HJ FH"H\4 14 4 BJ>8H 5) 8@<<,>H"D4b 8 BD@,8HJ FH"H\4 17.

135 E<. ),8:"D"P4` @ BD4>P4B"N <,0*J>"D@*>@(@ BD"&", 8"F"`V4NFb *DJ0,FH&,>>ZN

@H>@T,>46 4 F@HDJ*>4R,FH&" <,0*J (@FJ*"DFH&"<4 & F@@H&,HFH&44 F IFH"&@< ?D(">42"P44

?$X,*4>,>>ZN ="P46, D,2@:`P4b 2625 (XXV) ',>,D":\>@6 !FF"<$:,4 @H 24 @8Hb$Db 1970 (@*",
BD4:@0,>4,.
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2) ?*>"8@ <"H,D4":\>Z, >@D<Z, F@*,D0"V4,Fb & FH"H\bN 24-26, <@(JH BD4<,>bH\Fb mutatis

mutandis & :`$@< F:JR", B@b&:,>4b >@&@(@ >,2"&4F4<@(@ (@FJ*"DFH&".

3) IR4HZ&"b H@H L"8H, RH@ >" BD"8H48, 4>@(*" HDJ*>@ @H:4R4H\ D"FB"* @H @H*,:,>4b, 7@<4FF4b

FR4H",H &"0>Z<, RH@$Z >@D<Z, BD4<,>4<Z, 8 ^H4< *&J< F4HJ"P4b<, $Z:4 ^8&4&":,>H>Z<4.

E@@H&,HFH&,>>@ FH"H\b 24 @ BD,*@FH"&:,>44 (D"0*">FH&" (@FJ*"DFH&"- BD,,<>48" F@FH"&:,>" &

F@@H&,HFH&44 F L@D<J:4D@&8"<4 FH"H\4 22.

4) % BJ>8H, a) FH"H\4 24 42:"(",HFb @F>@&>@, BD"&4:@ @ H@<, RH@ (@FJ*"DFH&@- BD,,<>48

BD,*@FH"&:b,H F&@, (D"0*">FH&@ 2"HD"(4&",<Z< :4P"<, 4<,`V4< @$ZR>@, <,FH@ 04H,:\FH&" >" ,(@

H,DD4H@D44. E:,*J,H >"B@<>4H\, RH@ ">":@(4R>@, B@:@0,>4,, 8"F"`V,,Fb F:JR"b @H*,:,>4b, $Z:@

&8:`R,>@ & BJ>8H b) FH"H\4 18 '"D&"D*F8@(@ BD@,8H" 7@>&,>P44 @ (D"0*">FH&, 1929 (@*"136.

5) ]H" >@D<" BD4<,>b:"F\ >" BD"8H48, B@F:, B,D&@6 <4D@&@6 &@6>Z & F:JR", F@2*">4b %@:\>@(@

(@D@*" )">P4("137 4 D"FR:,>,>4b !&FHD@- %,>(,DF8@6 3<B,D44138. A@2*>,,

136 ]H@ B@:@0,>4, BD,*JF<"HD4&",H, RH@ " 8@(*" 8"8"b- :4$@ R"FH\ H,DD4H@D44 (@FJ*"DFH&"...
FH">@&4HFb H,DD4H@D4,6 >@&@(@ (@FJ*"DFH&", (D"0*">, B,D&@(@ (@FJ*"DFH&", F@ND">b`V4, F&@,

@$ZR>@, <,FH@ 04H,:\FH&" >" ^H@6 H,DD4H@D44, JHD"R4&"`H (D"0*">FH&@ ^H@(@ (@FJ*"DFH&" 4

FH">@&bHFb (D"0*">"<4 (@FJ*"DFH&"- BD,,<>48" & @HFJHFH&4, *@(@&@D>ZN B@:@0,>46 @$ 4>@<, ,F:4

H@:\8@ & F@@H&,HFH&44 F 2"8@>"<4 (@FJ*"DFH&"- BD,,<>48" @>4 >, @H8"2Z&"`HFb @H ,(@
(D"0*">FH&"". (American Journal of International Law , vol. 23 (Special Suppl.)
(1929), p. 15.)

137 E<. FH"H\` 105 %,DF":\F8@(@ <4D>@(@ *@(@&@D", Materials on succession of States,
op. cit . ( F<. &ZT, F>@F8J 47), p. 489.

138 E<. FH"H\` 70 E,>- /,D<,>F8@(@ <4D>@(@ *@(@&@D", ibid ., p. 496. ]H" >@D<"

BD4<,>b,HFb & D"&>@6 FH,B,>4 8 (@FJ*"DFH&"<, B@b&4&T4<Fb & D,2J:\H"H, @H*,:,>4b, 4 8

(@FJ*"DFH&"<, B@b&4&T4<Fb & D,2J:\H"H, D"FB"*". ?>" H"80, 2"8D,B:,>" & F@@H&,HFH&J`V,6 FH"H\,

3 %,DF":\F8@(@ *@(@&@D" F A@:\T,6, E,>- /,D<,>F8@(@ *@(@&@D" F Q,N@F:@&"84,6, E,>-
/,D<,>F8@(@ *@(@&@D" F E,D$@- M@D&"H@- E:@&,>F84< '@FJ*"DFH&@< 4 A"D40F8@(@ *@(@&@D" F

CJ<Z>4,6. (G.F. de Martens, Nouveau recueil général de traités , third series, vol.
XIII, pp. 505, 514, 524 4 531, F@@H&,HFH&,>>@.)
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@>" BD4<,>b:"F\ & F:JR", @H*,:,>4b #">(:"*,T @H A"84FH">" & 1971 (@*J139, " H"80,, 8@(*"

I8D"4>"140 4 #,:"DJF\141 FH":4 >,2"&4F4<Z<4 B@F:, D"FB"*" E@&,HF8@(@ E@`2". ;@0>@ H"80,

@H<,H4H\, RH@ 8D4H,D46 @$ZR>@(@ <,FH" 04H,:\FH&" 4FB@:\2@&":Fb >" BD"8H48, >,8@H@DZ<4 >@&Z<4

>,2"&4F4<Z<4 (@FJ*"DFH&"<4142.

6) 3>@6 8D4H,D46 4FB@:\2@&":Fb & F:JR", @H*,:,>4b E4>("BJD" @H K,*,D"P44 ;":"6244 & 1965

(@*J, " 4<,>>@ 8D4H,D46 " (D"0*">FH&"" E4>("BJD" 8"8 F@FH"&>@(@ FJ$X,8H" K,*,D"P44, 8@H@D@,

FJV,FH&@&":@ B"D"::,:\>@ F (D"0*">FH&@< K,*,D"P44143. +V, @*4> 8D4H,D46 - <,FH@ D@0*,>4b -

$Z: BD4<,>,> & F:JR", @H*,:,>4b ]D4HD,4 @H ]L4@B44

139 AD@04&">4, >" ,, H,DD4H@D44 D"FF<"HD4&":@F\ 8"8 @F>@&>@6 8D4H,D46 *:b BD,*@FH"&:,>4b

(D"0*">FH&" #">(:"*,T, >,2"&4F4<@ @H :`$ZN *DJ(4N F@@$D"0,>46. ?*>"8@ @H 04H,:,6 H,DD4H@D46

>,$,>(":\F8@(@ BD@4FN@0*,>4b HD,$@&":@F\ F*,:"H\ BD@FH@, 2"b&:,>4,, F H,< RH@$Z @>4 <@(:4 $ZH\

BD42>">Z (D"0*">"<4 #">(:"*,T; @>4 <@(:4 H"80, @BH4D@&"H\ & B@:\2J F@ND">,>4b B"84FH">F8@(@

(D"0*">FH&" ( F<. M. Rafiqul Islam, "The Nationality Law and Practice of Bangladesh",
in Ko Swan Sik (ed.), Nationality and International Law in Asian Perspective
(Dordrecht, Martinus Nijhoff, 1990, pp. 5-8).

140 EH"H\b 2 2"8@>" @ (D"0*">FH&, I8D"4>Z 1635 XII @H 8 @8Hb$Db 1991 (@*"

( F<. <"H,D4":Z, BD,*FH"&:,>>Z, F,8D,H"D4"HJ I8D"4>@6).

141 EH"H\b 2 2"8@>" @ (D"0*">FH&, C,FBJ$:484 #,:"DJF\ @H 18 @8Hb$Db 1991 (@*" F

B@BD"&8"<4, &>,F,>>Z<4 2"8@>@< @H 15 4`>b 1993 (@*", 4 2"b&:,>4, %,DN@&>@(@ E@&,H"

C,FBJ$:484 #,:"DJF\ @H 15 4`>b 1993 (@*" ( F<. <"H,D4":Z, BD,*FH"&:,>>Z, F,8D,H"D4"HJ

#,:"DJF\`).

142 E<. Onuma, op. cit . ( F< &ZT, F>@F8J 112), p. 15.

143 Goh Phai Cheng, op. cit . ( F<. &ZT, F>@F8J 122), p. 9. ED"&>4<Z, 8D4H,D44

4FB@:\2@&":4F\ H"80, >,8@H@DZ<4 >@&Z<4 >,2"&4F4<Z<4 (@FJ*"DFH&"<4, F H,< RH@$Z @BD,*,:4H\

F@&@8JB>@FH\ 4N (D"0*"> & N@*, BD@P,FF" *,8@:@>42"P44. E<. de Burlet (1975), op. cit ., p.
120, 8@H@DZ6 FFZ:",HFb >" " @F@$Z, &4*Z (D"0*">FH&""... F@2*">>Z, & BD,**&,D44 @$D,H,>4b

>,2"&4F4<@FH4, [ 8@H@DZ,] <@(:4 B@:>@FH\` D"F8DZH\Fb :4T\ B@F:, *@FH40,>4b ^H@6

>,2"&4F4<@FH4". E<. H"80, pp. 124 4 129. E<. H"80, BD4<,D K4:4BB4>, BD4&@*4<Z6 ?>J<@6,
op. cit . ( F<. &ZT, F>@F8J 112), note 96.
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& 1993 (@*J144, &,D@bH>@, B@*F8"2">>Z6 BD,*Z*JV,6 BD"8H48@6 Db*" >@&ZN >,2"&4F4<ZN

(@FJ*"DFH&145.

7) 7"8 @>" B@FHJB4:" & FH"H\, 22 & @H>@T,>44 F:JR"b D"FB"*", 7@<4FF4b BD4>b:" D,T,>4,

BD4$,(>JH\ 8 8D4H,D4` @$ZR>@(@ <,FH" 04H,:\FH&" *:b @BD,*,:,>4b F@&@8JB>@FH4 >"F,:,>4b

(@FJ*"DFH&"- BD,,<>48". AD4 ^H@< @>" BD4>b:" 8 F&,*,>4` 8"8 BD,@$:"*"`VJ` BD"8H48J, H"8 4

>,*@FH"H84 4FB@:\2@&">4b *:b ^H@6 P,:4 *DJ(4N 8D4H,D4,&, H"84N, 8"8 BD,&D"V,>4, 2>"R4H,:\>@6

R"FH4 >"F,:,>4b & 4>@FHD">P,& & F&@,< @H,R,FH&,146.

8) QH@ 8"F",HFb BJ>8H" b), H@ @> $Z: &8:`R,> & FH"H\` 24 B@ BD4R4>"<, FN@*>Z< F

BD4R4>"<4, 8@H@DZ, BD4&,:4 8 &8:`R,>4` BJ>8H" b) & FH"H\` 22147. A@^H@<J 8@<<,>H"D46 8

B@F:,*>,<J B@:@0,>4` H"80, <@0>@ @H>,FH4 4 8 BJ>8HJ b) FH"H\4 24.

9) % BJ>8H, 1 FH"H\4 25 D"FF<"HD4&",HFb &@BD@F @ :4T,>44 (D"0*">FH&" (@FJ*"DFH&"-

BD,*T,FH&,>>48" & 8"R,FH&, F:,*FH&4b BD4@$D,H,>4b (D"0*">FH&" (@FJ*"DFH&"- BD,,<>48". ]H@

B@:@0,>4, @F>@&">@ >" BD"8H48, (@FJ*"DFH&, 8@H@D"b, >,F<@HDb >" >,8@H@DJ`

>,B@F:,*@&"H,:\>@FH\, F&4*,H,:\FH&J,H @ H@<, RH@ H"8@, :4T,>4, & 2>"R4H,:\>@6 FH,B,>4 $Z:@

"&H@<"H4R,F84< F:,*FH&4,< BD4@$D,H,>4b 2"HD"(4&",<Z<4

144 E<. Eritrean Nationality Proclamation No. 21/1992 of 6 April 1992 (Text in
Eritrea - Referendum of Independence, April 23-25, 1993 ( !LD48">@- !<,D48">F846
4>FH4HJH), pp. 80-84).

145 AD4<,DZ H"8@6 BD"8H484 F<. Onuma, op. cit ., pp. 13-14, 4 GD,H46 *@8:"* @

(D"0*">FH&, & F&b24 F BD"&@BD,,<FH&@< (@FJ*"DFH&, *@8J<,>H A/CN.4/480/Add.1, BJ>8HZ 15-18
8@<<,>H"D4b 8 BD@,8HJ FH"H\4 23, BD,*:@0,>>@<J EB,P4":\>Z< *@8:"*R48@<.

146 E<. Onuma, op. cit . ( F<. &ZT, F>@F8J 112), p. 29.

147 E<. &ZT, BJ>8HZ 7)-9) 8@<<,>H"D4b 8 D"2*,:J 3. AD"8H48J, 8"F"`VJ`Fb

4FB@:\2@&">4b 8D4H,D4b, JB@<4>",<@(@ & B@*BJ>8H, b) i) FH"H\4 24, F<. &ZT, F>@F8J 164.
3FB@:\2@&">4, 8D4H,D4b <,FH" D@0*,>4b, JB@<4>",<@(@ & B@*BJ>8H, ii), F<. HD,H46 *@8:"* @

(D"0*">FH&, & F&b24 F BD"&@BD,,<FH&@< (@FJ*"DFH&, *@8J<,>H A/CN.4/480/Add.1, BJ>8HZ 5 4 6
8@<<,>H"D4b 8 BD@,8HJ FH"H\4 23, BD,*:@0,>>@<J EB,P4":\>Z< *@8:"*R48@<. E<. H"80, BJ>8H 2
FH"H\4 2 1"8@>" @ (D"0*">FH&, I8D"4>Z, BD,*JF<"HD4&"`V,(@, RH@ & R4F:@ (D"0*"> I8D"4>Z

&8:`R"`HFb " :4P", 8@H@DZ,... B@FH@b>>@ BD@04&"`H & *DJ(@6 FHD">,, ,F:4 @>4 D@*4:4F\ >"

I8D"4>, 4:4 *@8"2":4, RH@ B,D,* @HX,2*@< 2" (D">4PJ @>4 B@FH@b>>@ BD@04&":4 >" I8D"4>,, BD4

JF:@&44, RH@ @>4 >, b&:b`HFb (D"0*">"<4 *DJ(4N (@FJ*"DFH& 4 >, B@2*>,, R,< R,D,2 BbH\ :,H

B@F:, BD4>bH4b >"FH@bV,(@ 1"8@>" &ZD"0"`H 0,:">4, FH"H\ (D"0*">"<4 I8D"4>Z" ( F<.
<"H,D4":Z, BD,*FH"&:,>>Z, F,8D,H"D4"HJ I8D"4>@6).
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:4P"<4 (D"0*">FH&" (@FJ*"DFH&"- BD,,<>48"148. 94T,>4, (D"0*">FH&" (@FJ*"DFH&"- BD,*T,FH&,>>48"

F&b2">@ *&J<b JF:@&4b<4. %@- B,D&ZN, >,@$N@*4<@, RH@$Z :4P@, 4<,`V,, @F>@&">4b *:b

BD4@$D,H,>4b (D"0*">FH&" (@FJ*"DFH&"- BD,,<>48", >, &ZF8"2":@F\ 2" F@ND">,>4, (D"0*">FH&"

(@FJ*"DFH&"- BD,*T,FH&,>>48". ]H@ JF:@&4, BD,*JF<@HD,>@ &&@*>@6 R"FH\` FH"H\4 24, >" 8@H@DJ`

F*,:">" FFZ:8" & BJ>8H, 1 FH"H\4 25. %@- &H@DZN, RH@$Z H"8@, :4T,>4, >, BD@42@T:@ *@

L"8H4R,F8@(@ BD4@$D,H,>4b (D"0*">FH&" (@FJ*"DFH&"- BD,,<>48". ]H@ JF:@&4, 4<,,H P,:\`

BD,*JBD,*4H\ >"FHJB:,>4, $,2(D"0*">FH&", BJFH\ *"0, &D,<,>>@(@, 8@H@D@, <@0,H FH"H\ D,2J:\H"H@<

BD,0*,&D,<,>>@(@ :4T,>4b (D"0*">FH&"149.

10) % BJ>8H, 2 FH"H\4 25 B,D,R4F:,>Z 8"H,(@D44 2"HD"(4&",<ZN :4P, 8@H@DZ, 4<,`H @F>@&">4b

*:b BD4@$D,H,>4b (D"0*">FH&" (@FJ*"DFH&"- BD,,<>48", >@ 8@H@DZN (@FJ*"DFH&@- BD,*T,FH&,>>48 >,

:4T",H F&@,(@ (D"0*">FH&", ,F:4 H@:\8@ @>4 >, @BH4DJ`H & B@:\2J (D"0*">FH&" (@FJ*"DFH&"-

BD,,<>48". ):b @BD,*,:,>4b ^H4N 8"H,(@D46 :4P 4FB@:\2J`HFb H, 0, 8D4H,D44, RH@ 4 8D4H,D44,

4FB@:\2J,<Z, & FH"H\, 24.

11) % FH"H\, 26 D"FF<"HD4&",HFb BD"&@ @BH"P44. % BD"8H48, (@FJ*"DFH& 4<,:4F\ <>@(@R4F:,>>Z,

F:JR"4, 8@(*" BD"&@ @BH"P44 BD,*@FH"&:b:@F\ & F:JR", @H*,:,>4b R"FH4 4:4 R"FH,6 H,DD4H@D44150.

12) EH"H\b 26 @N&"HZ&",H 8"8 @BH"P4` <,0*J (D"0*">FH&@< (@FJ*"DFH&"- BD,*T,FH&,>>48" 4

(@FJ*"DFH&"- BD,,<>48", H"8 4 @BH"P4` <,0*J (D"0*">FH&@< *&JN 4:4 >,F8@:\84N (@FJ*"DFH&-

BD,,<>48@&. %@BD,84 H@<J, RH@ BD,*JF<@HD,>@ & FH"H\, 20 & @H>@T,>44 B,D,*"R4 H,DD4H@D44, &

F:JR", @H*,:,>4b R"FH4 4:4 R"FH,6 H,DD4H@D44, BD"&@ @BH"P44 & B@:\2J F@ND">,>4b (D"0*">FH&"

(@FJ*"DFH&"- BD,*T,FH&,>>48" >, BD,*JF<"HD4&",HFb *:b &F,N 2"HD"(4&",<ZN :4P, 4<,`V4N

@F>@&">4b *:b BD4@$D,H,>4b (D"0*">FH&" (@FJ*"DFH&"- BD,,<>48". ]H@ BD"&@ @(D">4R,>@ H,<4

:4P"<4, 8@H@DZ, @*>@&D,<,>>@ J*@&:,H&@Db`H @*>@<J 42 8D4H,D4,&, BD,*JF<@HD,>>ZN & FH"H\, 24,

4

148 AD4<,DZ 42 BD"8H484 (@FJ*"DFH& F<. HD,H46 *@8:"* @ (D"0*">FH&, & F&b24 F

BD"&@BD,,<FH&@< (@FJ*"DFH&, *@8J<,>H A/CN.4/480/Add.1, BJ>8HZ 1)-8) 8@<<,>H"D4b 8 BD@,8HJ

FH"H\4 24, BD,*:@0,>>@<J EB,P4":\>Z< *@8:"*R48@<. % H@< RH@ 8"F",HFb H,@D44, F<. &ZT,

F>@F8J 136.

149 E<. H"80, FH"H\` 12 %,>,P4">F8@6 *,8:"D"P44, 8@H@D"b 2"BD,V",H (@FJ*"DFH&J-
BD,*T,FH&,>>48J :4T"H\ F&@,(@ (D"0*">FH&" F&@4N F@$FH&,>>ZN (D"0*">, 8@H@DZ,

>, F<@(:4 BD4@$D,FH4 (D"0*">FH&@ (@FJ*"DFH&"- BD,,<>48". )@8J<,>H E@&,H" +&D@BZ, CDL-NAT
(96) 7 rev.

150 E<. GD,H46 *@8:"* @ (D"0*">FH&, & F&b24 F BD"&@BD,,<FH&@< (@FJ*"DFH&,
*@8J<,>H A/CN.4/480/Add.1, BJ>8HZ 1)-5) 8@<<,>H"D4b 8 BD@,8HJ FH"H\4 25, BD,*:@0,>>@<J

EB,P4":\>Z< *@8:"*R48@<.
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@*>@<J 42 8D4H,D4,&, BD,*JF<@HD,>>ZN & BJ>8H, 2 FH"H\4 25. G"84<, >"BD4<,D, $J*,H F:JR"6

2"HD"(4&",<@(@ :4P", @$ZR>@ BD@04&"`V,(@ & HD,H\,< (@FJ*"DFH&,, 8@H@D@, D@*4:@F\ >"

H,DD4H@D44, FH"&T,6 (@FJ*"DFH&@<- BD,,<>48@<, >@, BD,0*, R,< &Z,N"H\ 2" (D">4PJ, 4<,:@

B@F:,*>,, @$ZR>@, <,FH@ 04H,:\FH&" >" H,DD4H@D44, 8@H@D"b @FH":"F\ R"FH\` (@FJ*"DFH&"-

BD,*T,FH&,>>48".

13) A@*@$>Z< @$D"2@< BD"&@ @BH"P44 <,0*J (D"0*">FH&@< *&JN 4:4 >,F8@:\84N (@FJ*"DFH&-

BD,,<>48@& *@:0>@ $ZH\ BD,*@FH"&:,>@ :4T\ H,< 2"HD"(4&",<Z< :4P"<, 8@H@DZ, & F4:J 8D4H,D4b,

BD,*JF<@HD,>>@(@ & FH"H\, 24, 4<,`H @F>@&">4b *:b BD4@$D,H,>4b (D"0*">FH&" $@:,, R,< @*>@(@

(@FJ*"DFH&"- BD,,<>48". ?FH"&:bb & FH@D@>, F:JR"6, & 8@H@D@< $J*,H BD4<,>4< 8D4H,D46,

JB@<4>",<Z6 & B@*BJ>8H, b) i), BD"&@ @BH"P44 BD,*JF<@HD,>@ :4T\ *:b >,8@H@DZN 2"HD"(4&",<ZN

:4P, @$ZR>@ BD@04&"`V4N & HD,H\,< (@FJ*"DFH&,.

14) 7"8 4 & F:JR", FH"H\4 23, FH"H\b 26 >, FH"&4H F&@,6 P,:\` @(D">4R4H\ F&@$@*J

2"4>H,D,F@&">>ZN (@FJ*"DFH& BD,*@FH"&:bH\ BD"&@ @BH"P44 *@B@:>4H,:\>Z< 8"H,(@D4b<

2"4>H,D,F@&">>ZN :4P.
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'9!%! V

?G%+GEG%+==?EG[ '?EI)!CEG%

A. %&,*,>4,

49. =" F&@,6 B,D&@6 F,FF44 & 1949 (@*J 7@<4FF4b & 8"R,FH&, @*>@6 42 H,<, 8@H@DZ, @>" F@R:"

B@*N@*bV4<4 *:b 8@*4L48"P44, &Z$D":" H,<J " ?H&,HFH&,>>@FH\ (@FJ*"DFH&". % @H&,H >"

D,2@:`P4` 799 (VIII) ',>,D":\>@6 !FF"<$:,4 @H 7 *,8"$Db 1953 (@*", & 8@H@D@6 7@<4FF44

$Z:@ BD,*:@0,>@ BD4FHJB4H\, 8"8 H@:\8@ @>" F@RH,H ^H@ P,:,F@@$D"2>Z<, 8 8@*4L48"P44

BD4>P4B@& <,0*J>"D@*>@(@ BD"&", 8"F"`V4NFb @H&,HFH&,>>@FH4 (@FJ*"DFH&, 7@<4FF4b >" F&@,6

F,*\<@6 F,FF44 & 1955 (@*J B@FH">@&4:" >"R"H\ 42JR,>4, H,<Z " ?H&,HFH&,>>@FH\ (@FJ*"DFH&" 4

>"2>"R4:" EB,P4":\>Z< *@8:"*R48@< B@ ^H@6 H,<, K. %. '"DF4b !<"*@D". =" F:,*J`V4N T,FH4

F,FF4bN 7@<4FF44 & B,D4@* F 1956 B@ 1961 (@* EB,P4":\>Z6 *@8:"*R48 BD,*FH"&4: T,FH\

*@8:"*@&, 8"F"&T4NFb & P,:@< &@BD@F" @$ @H&,HFH&,>>@FH4 (@FJ*"DFH& 2" BD4R4>,>4, JV,D$"

:4R>@FH4 4:4 4<JV,FH&J 4>@FHD">P,&151.

50. =" F&@,6 R,HZD>"*P"H@6 F,FF44 & 1962 (@*J 7@<4FF4b JRD,*4:" A@*8@<4H,H, B@DJR4& ,<J

B@*(@H@&4H\ BD,*&"D4H,:\>Z6 *@8:"*, F@*,D0"V46 BD,*:@0,>4b, 8"F"`V4,Fb FL,DZ @N&"H"

$J*JV,(@ 4FF:,*@&">4b 4 B@*N@*"152.

51. =" F&@,6 BbH>"*P"H@6 F,FF44 & 1963 (@*J 7@<4FF4b, ,*4>@(:"F>@ @*@$D4& *@8:"*

A@*8@<4H,H", >"2>"R4:" EB,P4":\>Z< *@8:"*R48@< B@ ^H@6 H,<, (- >" C@$,DH@ !(@.

52. % B,D4@* F@ F&@,6 *&"*P"H\ B,D&@6 (1969 (@*) B@ HD4*P"H\ B,D&J` (1979 (@*) F,FF4`

7@<4FF4b B@:JR4:" @H EB,P4":\>@(@ *@8:"*R48" &@F,<\ *@8:"*@&153.

53. % @$V,< B:">, BD@,8H@& FH"H,6 B@ H,<, " ?H&,HFH&,>>@FH\ (@FJ*"DFH&", BD4>bH@< 7@<4FF4,6

>" ,, *&"*P"H\ F,*\<@6 F,FF44 & 1975 (@*J, BD,*JF<@HD,>" F:,*J`V"b FHDJ8HJD" BD@,8H@& FH"H,6:

Q"FH\ B,D&"b *@:0>" 8"F"H\Fb BD@4FN@0*,>4b <,0*J>"D@*>@6

151 +0,(@*>48 ... 1969 (@*, H@< II, FHD. 254.

152 G"< 0,, FHD. 254 4 *":,,.

153 ]H4 &@F,<\ *@8:"*@& EB,P4":\>@(@ *@8:"*R48" F<.: +0,(@*>48 ... 1969 (@*, H@< II,
*@8J<,>H A/CN.4/217 4 Add.1, FHD. 139-174; +0,(@*>48 ... 1970 (@*, H@< II, *@8J<,>H

A/CN.4/233, FHD. 207-232; +0,(@*>48 ... 1971 (@*, H@< II ( Q"FH\ B,D&"b), *@8J<,>H

A/CN.4/246 4 Add.1-3, FHD. 234; +0,(@*>48 ... 1972 (@*, H@< II, *@8J<,>H A/CN.4/264 4

Add.1, FHD. 87; +0,(@*>48 ... 1976 (@*, H@< II ( Q"FH\ B,D&"b), *@8J<,>H A/CN.4/291 4

Add.1 4 2, FHD. 2-68; +0,(@*>48 ... 1977 (@*, H@< II ( Q"FH\ B,D&"b), *@8J<,>H

A/CN.4/302 4 Add.1-3; +0,(@*>48 ... 1978 (@*, H@< II ( Q"FH\ B,D&"b), *@8J<,>H

A/CN.4/318 4 Add.1-4, 4 1980 (@*, *@8J<,>H A/CN.4/318/Add.5-7.
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@H&,HFH&,>>@FH4; Q"FH\ &H@D"b - F@*,D0">4b, L@D< 4 @$X,<" <,0*J>"D@*>@6 @H&,HFH&,>>@FH4; "

&@2<@0>"b Q"FH\ HD,H\b, 8@H@DJ` 7@<4FF4b <@(:" $Z D,T4H\ &8:`R4H\ & BD@,8H FH"H,6, 8"F":"F\

$Z &@BD@F" @$ JD,(J:4D@&">44 FB@D@& 4 @FJV,FH&:,>44 <,0*J>"D@*>@6 @H&,HFH&,>>@FH4154.

54. =" F&@,6 HD4*P"H\ &H@D@6 F,FF44 & 1980 (@*J 7@<4FF4b & BD,*&"D4H,:\>@< B@Db*8, BD4>b:"

& B,D&@< RH,>44 Q"FH\ B,D&J` BD@,8H@& FH"H,6 @ " BD@4FN@0*,>44 <,0*J>"D@*>@6

@H&,HFH&,>>@FH4" 155.

55. =" F&@,6 HD4*P"H\ B,D&@6 F,FF44 (1979 (@*) 7@<4FF4b & F&b24 F 42$D">4,< (- >" !(@ FJ*\,6

;,0*J>"D@*>@(@ EJ*" >"2>"R4:" EB,P4":\>Z< *@8:"*R48@< B@ ^H@6 H,<, (- >" %4::,<" C4L"(,>".

56. % B,D4@* <,0*J F&@4<4 HD4*P"H\ &H@D@6 (1980 (@*) 4 HD4*P"H\ &@F\<@6 (1986 (@*)

F,FF4b<4 7@<4FF4b B@:JR4:" @H (- >" %4::,<" C4L"(,>" F,<\ *@8:"*@& B@ ^H@6 H,<,156,

8"F"`V4NFb R"FH,6 &H@D@6 4 HD,H\,6157.

57. =" F&@,6 HD4*P"H\ *,&bH@6 F,FF44 & 1987 (@*J 7@<4FF4b >"2>"R4:" EB,P4":\>Z<

*@8:"*R48@< (- >" '"^H">@ !D">*04@- CJ4F" &<,FH@ (- >" %4::,<" C4L"(,>", R\4 B@:>@<@R4b 8"8

R:,>" 7@<4FF44 4FH,8:4 31 *,8"$Db 1986 (@*". % B,D4@* F@ F&@,6

154 +0,(@*>48 ... 1975 (@*, H@< II, FHD. 66-71, *@8J<,>H A/10010/Rev.1, BJ>8HZ 38-
51.

155 +0,(@*>48 ... 1980 (@*, H@< II ( Q"FH\ &H@D"b), FHD. 26-64, *@8J<,>H A/35/10,
(:"&" III.

156 ]H4 F,<\ *@8:"*@& EB,P4":\>@(@ *@8:"*R48" F<.: +0,(@*>48 ... 1980 (@*, H@< II
( Q"FH\ B,D&"b), FHD. 121, *@8J<,>H A/CN.4/330; +0,(@*>48 ... 1981 (@*, H@< II ( Q"FH\

B,D&"b), FHD. 97, *@8J<,>H A/CN.4/334; +0,(@*>48 ... 1982 (@*, H@< II ( Q"FH\ B,D&"b),
FHD. 26, *@8J<,>H A/CN.4/354; +0,(@*>48 ... 1983 (@*, H@< II ( Q"FH\ B,D&"b), FHD. 4,
*@8J<,>H A/CN.4/336; 4 Add.1; +0,(@*>48 ... 1984 (@*, H@< II ( Q"FH\ B,D&"b), FHD. 1,
*@8J<,>H A/CN.4/380; +0,(@*>48 ... 1985 (@*, H@< II ( Q"FH\ B,D&"b), FHD. 3, *@8J<,>H

A/CN.4/389; 4 +0,(@*>48 ... 1986 (@*, H@< II ( Q"FH\ B,D&"b), FHD. 1, *@8J<,>H

A/CN.4/397 4 Add.1.

157 =" F&@,6 HD4*P"H\ R,H&,DH@6 F,FF44 (1983 (@*) 7@<4FF4b B,D,*":" & C,*"8P4@>>Z6

8@<4H,H BD@,8HZ FH"H,6 1-6 Q"FH4 &H@D@6. =" F&@,6 HD4*P"H\ F,*\<@6 F,FF44 (1985 (@*)
7@<4FF4b B@FH">@&4:" B,D,*"H\ & C,*"8P4@>>Z6 8@<4H,H FH"H\4 7-16 Q"FH4 &H@D@6. =" F&@,6

HD4*P"H\ &@F\<@6 F,FF44 (1986 (@*) 7@<4FF4b B@FH">@&4:" B,D,*"H\ & C,*"8P4@>>Z6 8@<4H,H

BD@,8HZ FH"H,6 1-5 Q"FH4 HD,H\,6 4 BD4:@0,>4, 8 >,6.
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F@D@8@&@6 (1988 (@*) B@ F@D@8 &@F\<J` (1996 (@*) F,FF4` 7@<4FF4b B@:JR4:" @H (- >" '"^H">@

!D">*04@- CJ4F" &@F,<\ *@8:"*@&158.

58. 1"&,DT"b F&@` F@D@8 F,*\<J` F,FF4`, 7@<4FF4b BD4>b:" & BD,*&"D4H,:\>@< B@Db*8, *:b

&8:`R,>4b & Q"FH\ &H@DJ` BD@,8HZ FH"H,6 1-5 159 4 FH"H,6 6 ( AD,8D"V,>4, BD@H4&@BD"&>@(@

B@&,*,>4b), 6 $4F ( %@2<,V,>4,), 7 ( C,FH4HJP4b & >"HJD,), 8 ( 7@<B,>F"P4b), 10

( E"H4FL"8P4b), 10 $4F ( '"D">H44 >,B@&H@D,>4b) 160, 11 ( 7@>HD<,DZ B@H,DB,&T,(@ (@FJ*"DFH&"),

13 ( E@D"2<,D>@FH\) 4 14 ( 1"BD,V,>>Z, 8@>HD<,DZ) 161. 7D@<, H@(@, @>" B@:JR4:" @H

C,*"8P4@>>@(@ 8@<4H,H" H,8FH FH"H\4 12 ( IF:@&4b, F&b2">>Z, F BD4<,>,>4,< 8@>HD<,D), B@

8@H@D@6 @>" @H:@04:" BD4>bH4, D,T,>4b162. =" F&@,6 F@D@8 F,*\<@6 F,FF44 7@<4FF4b H"80,

BD4>b:" & BD,*&"D4H,:\>@< B@Db*8, *:b &8:`R,>4b & Q"FH\ HD,H\` FH"H\` 1 ( A,D,(@&@DZ),

158 ]H4 &@F,<\ *@8:"*@& EB,P4":\>@(@ *@8:"*R48" F<.: +0,(@*>48 ... 1988 (@*, H@< II
( Q"FH\ B,D&"b), FHD. 8, *@8J<,>H A/CN.4/416 4 Add.1; +0,(@*>48 ... 1990 (@*,
H@< II ( Q"FH\ B,D&"b), *@8J<,>H A/CN.4/425 4 Add.1; +0,(@*>48 ... 1991 (@*,
H@< II ( Q"FH\ B,D&"b), *@8J<,>H A/CN.4/440 4 Add.1; *@8J<,>H A/CN.4/444 4 Add.1-3;
*@8J<,>H A/CN.4/453 4 Add.1 4 Corr.1, 2 4 3 4 Add.2 4 3; *@8J<,>H A/CN.4/461 4 Add.1
4 2; *@8J<,>H A/CN.4/469 4 Corr.1 ( H@:\8@ >" ">(:46F8@< b2Z8,) 4 Add.1 4 2 4 A/CN.4/476
4 Corr.1 ( H@:\8@ >" ">(:46F8@< b2Z8,) 4 Add.1. =" F&@,6 F@D@8 B,D&@6 F,FF44 (1989 (@*)
7@<4FF4b B,D,*":" & C,*"8P4@>>Z6 8@<4H,H BD@,8HZ FH"H,6 6 4 7 (:"&Z &H@D@6 ( AD"&@&Z,
B@F:,*FH&4b, &ZH,8"`V4, 42 <,0*J>"D@*>@(@ BD"&@>"DJT,>4b) Q"FH4 &H@D@6 BD@,8H@& FH"H,6. ="

F&@,6 F@D@8 &H@D@6 F,FF44 (1990 (@*) 7@<4FF4b B,D,*":" & C,*"8P4@>>Z6 8@<4H,H BD@,8HZ

FH"H,6 8, 9 4 10 Q"FH4 &H@D@6. =" F&@,6 F@D@8 R,H&,DH@6 F,FF44 (1992 (@*) 7@<4FF4b B,D,*":"

& C,*"8P4@>>Z6 8@<4H,H BD@,8HZ FH"H,6 11-14 4 15- $4F *:b &8:`R,>4b & Q"FH\ &H@DJ` BD@,8H@&

FH"H,6. =" F&@,6 F@D@8 BbH@6 F,FF44 (1993 (@*) 7@<4FF4b B,D,*":" & C,*"8P4@>>Z6 8@<4H,H

BD@,8HZ FH"H,6 1-6 Q"FH4 HD,H\,6 4 BD4:@0,>4, 8 >,6. =" F&@,6 F@D@8 F,*\<@6 F,FF44

(1995 (@*) 7@<4FF4b B,D,*":" & C,*"8P4@>>Z6 8@<4H,H FH"H\4 15-20 Q"FH4 B,D&@6, 8"F"`V4,Fb

`D4*4R,F84N B@F:,*FH&46 <,0*J>"D@*>@- BD@H4&@BD"&>ZN *,b>46, 8&":4L4P4DJ,<ZN & 8"R,FH&,

BD,FHJB:,>46 B@ FH"H\, 19 Q"FH4 B,D&@6 BD@,8H@& FH"H,6, " H"80, >@&Z6 BD@,8H FH"H\4 7 *:b

&8:`R,>4b & Q"FH\ HD,H\` BD@,8H".

159 G,8FH FH"H,6 1-5 ( BJ>8H 1) F 8@<<,>H"D4b<4, F<. +0,(@*>48 ... 1985 (@*, H@< II
( Q"FH\ &H@D"b), FHD. 30 4 *":,,.

160 G,8FH BJ>8H" 2 FH"H\4 5 4 FH"H,6 6, 6- $4F, 7, 8, 10 4 10- $4F F 8@<<,>H"D4b<4
F<. ?L4P4":\>Z, @HR,HZ ',>,D":\>@6 !FF"<$:,4, F@D@8 &@F\<"b F,FF4b, )@B@:>,>4, 10
(A/48/10), FHD. 139 4 *":,,.

161 G,8FH FH"H,6 11, 13 4 14 F<. H"< 0,, F@D@8 *,&bH"b F,FF4b, )@B@:>,>4, 10
(A/49/10), F>@F8" 362. EH"H\b 11 $Z:" BD4>bH" 7@<4FF4,6 BD4 H@< B@>4<">44, RH@,
&@2<@0>@, ,, BD4*,HFb B,D,F<@HD,H\ F JR,H@< H,8FH", 8@H@DZ6 & 8@>,R>@< 4H@(, $J*,H BD4>bH *:b

FH"H\4 12 ( F<. H"< 0,, BJ>8H 352).

162 E<. H"< 0,, BJ>8H 352.
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FH"H\` 2 ( )@$DZ, JF:J(4 4 B@FD,*>4R,FH&@), FH"H\` 3 ( AD4<4D,>4,), FH"H\` 4 ( 1"*"R"

F@(:"F4H,:\>@6 8@<4FF44), FH"H\` 5 ( !D$4HD"0), FH"H\` 6 ( A@:>@<@R4b "D$4HD"0>@(@ FJ*"),

FH"H\` 7 ( ),6FH&4H,:\>@FH\ "D$4HD"0>@(@ D,T,>4b) 4 BD4:@0,>4,, " H"80, FH"H\` 1

( E@(:"F4H,:\>"b 8@<4FF4b) 4 FH"H\` 2 ( !D$4HD"0>Z6 FJ*).

59. =" F@D@8 &@F\<@6 F,FF44 7@<4FF44 (- > !D">*04@- CJ4F @$Xb&4:, RH@ @> F:"(",H F F,$b

B@:>@<@R4b EB,P4":\>@(@ *@8:"*R48". 7@<4FF4b 2"&,DT4:" B,D&@, RH,>4, BD@,8H@& FH"H,6 R"FH,6

&H@D@6 4 HD,H\,6 @$ @H&,HFH&,>>@FH4 (@FJ*"DFH& 4 B@FH">@&4:" & F@@H&,HFH&44 F@ FH"H\b<4 16 4 21

F&@,(@ A@:@0,>4b BD,BD@&@*4H\ BD@,8HZ FH"H,6, BD4>bHZ, 7@<4FF4,6 & BD,*&"D4H,:\>@< B@Db*8, &

B,D&@< RH,>44163, R,D,2 ',>,D":\>@(@ F,8D,H"Db BD"&4H,:\FH&"< *:b B@:JR,>4b 4N 2"<,R">46 4

F@@$D"0,>46 F BD@F\$@6 BD,*FH"&4H\ H"84, 2"<,R">4b 4 F@@$D"0,>4b ',>,D":\>@<J F,8D,H"D` 8

1 b>&"Db 1998 (@*".

60. =" F&@,6 F@D@8 *,&bH@6 F,FF44 7@<4FF4b JRD,*4:" C"$@RJ` (DJBBJ B@ &@BD@FJ @$

@H&,HFH&,>>@FH4 (@FJ*"DFH& *:b D"FF<@HD,>4b &@BD@F@&, F&b2">>ZN F@ &H@DZ< RH,>4,< H,<Z164.

7@<4FF4b H"80, >"2>"R4:" EB,P4":\>Z< *@8:"*R48@< (- >" )0,6<F" 7D@JL@D*".

61. =" F&@,6 BbH\*,FbH &H@D@6 F,FF44 ',>,D":\>"b !FF"<$:,b D,8@<,>*@&":" 7@<4FF44

<,0*J>"D@*>@(@ BD"&" BD@*@:04H\ F&@` D"$@HJ >"* H,<"<4, &8:`R,>>Z<4 & ,, >Z>,T>``

BD@(D"<<J, &8:`R"b H,<J @$ @H&,HFH&,>>@FH4 (@FJ*"DFH&, F JR,H@< 2"<,R">46 4 F@@$D"0,>46,

BD,*FH"&:,>>ZN BD"&4H,:\FH&"<4 & B4F\<,>>@< &4*, 4:4 F*,:">>ZN & JFH>@6 L@D<, &@ &D,<b

BD,>46 >" !FF"<$:,,, 4 >"B@<>4:" @ &"0>@FH4 H@(@, RH@$Z 7@<4FF4b B@:JR4:" <>,>4b

BD"&4H,:\FH& & @H>@T,>44 BD@,8H@& FH"H,6 @$ @H&,HFH&,>>@FH4 (@FJ*"DFH&, BD4>bHZN 7@<4FF4,6 &

B,D&@< RH,>44 >" ,, F@D@8 &@F\<@6 F,FF44 & 1996 (@*J.

62. =" ,, BbH4*,FbH@6 F,FF44 >" D"FF<@HD,>4, 7@<4FF44 $Z: BD,*FH"&:,> B,D&Z6 *@8:"*

EB,P4":\>@(@ *@8:"*R48" (- >" 7D@JL@D*". % *@8:"*, D"FF<"HD4&":4F\ @$V4, &@BD@FZ, 8"F"`V4,Fb

BD@,8H", D"2:4R46 <,0*J " BD,FHJB:,>4b<4" 4 " BD"&@>"DJT,>4b<4" 4 FH"H,6 1-15 R"FH4 B,D&@6

BD@,8H"165. 7@<4FF4b H"80, D"FF<@HD,:" 2"<,R">4b

163 )@8:"* 7@<4FF44 @ D"$@H, ,, F@D@8 &@F\<@6 F,FF44 ( ?L4P4":\>Z, @HR,HZ ',>,D":\>@6

!FF"<$:,4, BbH\*,FbH B,D&"b F,FF4b, )@B@:>,>4, 10 (A/51/10), FHD. 125-153. G,8FH

BJ>8H" 3 FH"H\4 42 4 FH"H,6 47, 48 4 51-53 F 8@<<,>H"D4b<4 F<. H"< 0,, FHD. 153 4 *":,,.

164 CJ8@&@*bV4, BD4>P4BZ *:b D"FF<@HD,>4b ^H@6 H,<Z &@ &H@D@< RH,>44, BD4>bHZ,

7@<4FF4,6 B@ D,8@<,>*"P44 D"$@R,6 (DJBBZ, F<. ?L4P4":\>Z, @HR,HZ ',>,D":\>@6 !FF"<$:,4,
BbH\*,FbH &H@D"b F,FF4b, )@B@:>,>4, 10 (A/52/10), BJ>8H 161.

165 A/CN.4/490 4 Add.1-2 4 Add.2/Rev.1 ( H@:\8@ >" LD">PJ2F8@< b2Z8,), Add.2/Corr.1
( H@:\8@ >" ">(:46F8@<, "D"$F8@<, 4FB">F8@<, 84H"6F8@< 4 DJFF8@< b2Z8"N), Add.3-4 4

Add.4/Corr.1 4 Add.5-6.
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BD"&4H,:\FH& B@ BD@,8H"< FH"H,6, BD4>bHZ< 7@<4FF4,6 & BD,*&"D4H,:\>@< B@Db*8, & B,D&@<

RH,>44166. C"FF<@HD,& FH"H\4 1-15- $4F, 7@<4FF4b B,D,*":" 4N C,*"8P4@>>@<J 8@<4H,HJ.

63. =" ^H@6 0, F,FF44 7@<4FF4b BD4>b:" 8 F&,*,>4` *@8:"* C,*"8P4@>>@(@ 8@<4H,H" B@

FH"H\b< 1, 3, 4, 7, 8, 8- $4F, 9, 10, 15, 15- $4F 4 A. 7@<4FF4b H"80, BD4>b:" 8 F&,*,>4`

4F8:`R,>4, FH"H,6 2, 6 4 11-14.

B. C"FF<@HD,>4, H,<Z >" *">>@6 F,FF44

64. =" >Z>,T>,6 F,FF44 7@<4FF44 $Z:4 BD,*FH"&:,>Z 8@<<,>H"D44 4 2"<,R">4b, B@:JR,>>Z, @H

BD"&4H,:\FH& B@ BD@,8HJ FH"H,6, BD4>bHZN & BD,*&"D4H,:\>@< B@Db*8, & B,D&@< RH,>44

(A/CN.4/488 4 Add.1-3 4 A/CN.4/492) 4 &H@D@6 *@8:"* EB,P4":\>@(@ *@8:"*R48" (- >" )0,6<F"

7D@JL@D*" (A/CN.4/498 4 Add.1-4). % *@8:"*, $Z:" BD@*@:0,>" D"$@H", >"R"H"b & 1998 (@*J,

B@ D"FF<@HD,>4` BD@,8H@& FH"H,6 & F&,H, 2"<,R">46 BD"&4H,:\FH& 4 42<,>,>46 & (@FJ*"DFH&,>>@6

BD"8H48,, FJ*,$>ZN D,T,>4bN 4 :4H,D"HJD,. 7@<4FF4b D"FF<@HD,:" *@8:"* >" F&@4N 2566-2571,

2573-2574, 2576-2578, 2587-2592 4 2599-2600- < 2"F,*">4bN, F@FH@b&T4NFb 4-28 <"b,

15-23 4`>b 4 8-9 4`:b 1999 (@*".

65. 7@<4FF4b D,T4:" B,D,*"H\ C,*"8P4@>>@<J 8@<4H,HJ F:,*J`V4, BD@,8HZ FH"H,6: 16-18 (1)

4 (2) 4 19 (1) >" F&@,< 2570- < 2"F,*">44 11 <"b; 18 (3)-(5) 4 20-26- $4F >" F&@,< 2574- <

2"F,*">44 19 <"b; 27-28- $4F >" F&@,< 2578- < 2"F,*">44 28 <"b; 29 >" F&@,< 2588-

< 2"F,*">44 16 4`>b; 29- $4F - 29- H,D (1) >" F&@,< 2589- 2"F,*">44 17 4`>b; 34- $4F (1) 4

35 >" F&@,< 2591- < 2"F,*">44 22 4`>b; 31-33 >" F&@,< 2592- < 2"F,*">44 23 4`>b; 4 30 >"

F&@,< 2600- < 2"F,*">44 9 4`:b167.

66. =" F&@4N 2605-2606- < 2"F,*">4bN 19 4`:b 7@<4FF4b BD4>b:" 8 F&,*,>4` *@8:"*

C,*"8P4@>>@(@ 8@<4H,H" B@ FH"H\b< 16, 18, 24, 25, 27, 27- $4F, 28, 28- $4F, 29,

166 A/CN.4/488 4 Add.1-3.

167 =" F&@,< 2591- < 2"F,*">44 22 4`>b 7@<4FF4b D,T4:" BD4@FH">@&4H\ D"FF<@HD,>4,

BD,*:@0,>>@(@ BD@,8H" FH"H\4 30- $4F ( >,F@$:`*,>4,, &Z2&">>@, BD,*T,FH&J`V4< >,F@$:`*,>4,<

*DJ(4< (@FJ*"DFH&@<) *@ @8@>R"H,:\>@(@ D,T,>4b B@ FH"H\b< 30 4 47-50, 8"F"`V4<Fb 8@>HD<,D.

- 96 -



29- $4F, 29- H,D, 31, 32, 33 4 35. 7@<4FF4b H"80, BD4>b:" 8 F&,*,>4` 4F8:`R,>4, FH"H,6 17,

19 (1), 20, 21, 22 168, 23, 26 4 34169.

1. ?$2@D FHDJ8HJDZ &H@D@(@ *@8:"*" EB,P4":\>Z< *@8:"*R48@<

67. EB,P4":\>Z6 *@8:"*R48 F@@$V4: @ H@<, 8"8J` D,"8P4` ,(@ B,D&Z6 *@8:"* (A/CN.4/490 4

Add.1-6) 4 H,<" @H&,HFH&,>>@FH4 (@FJ*"DFH& & P,:@< &Z2&":4 & S,FH@< 8@<4H,H, ',>,D":\>@6

!FF"<$:,4 >" ,, BbH\*,FbH HD,H\,6 F,FF44 4 2" D"<8"<4 ?D(">42"P44 ?$X,*4>,>>ZN ="P46.

68. ?> @H<,H4:, RH@ @$FJ0*,>4b & S,FH@< 8@<4H,H, $Z:4 &,F\<" 8@>FHDJ8H4&>Z<4.

% @H>@T,>44 >,8@H@DZN >,D,T,>>ZN &@BD@F@&, & R"FH>@FH4 &@BD@F" @ FH"H\, 19 R"FH4 B,D&@6

BD@,8H", S,FH@6 8@<4H,H F 4>H,D,F@< @04*",H B@:JR,>4b &Z&@*@& 7@<4FF44, >, &ZD"0"b BD4

^H@< >48"84N BD,*B@RH,>46. AD@,8HZ FH"H,6 F 1 B@ 19- $4F, 8@H@DZ, $Z:4 BD4>bHZ &

BD,*&"D4H,:\>@< B@Db*8, C,*"8P4@>>Z< 8@<4H,H@<, >, &Z2&":4 8"84N- :4$@ @F@$ZN >"D,8">46 4,

B@ @$V,<J <>,>4`, <@(JH $ZH\ BD4>bHZ $,2 FJV,FH&,>>@(@ 42<,>,>4b L@D<Z.

69. EB,P4":\>Z6 *@8:"*R48 B@bF>4:, RH@ ,(@ *@8:"* & 1999 (@*J F@FH@4H 42 BbH4 R"FH,6.

A,D&"b, B@F&bV,>>"b (:"&, III BD@,8H" FH"H,6, 8"F",HFb &@BD@F@& >"DJT,>4b <,0*J>"D@*>@(@

@$b2"H,:\FH&" (A/CN.4/498); &H@D"b 8"F",HFb (:"&Z IV 4 B@F&bV,>" &@BD@F"< BD4R"FH>@FH4 @*>@(@

(@FJ*"DFH&" 8 <,0*J>"D@*>@- BD@H4&@BD"&>@<J *,b>4` *DJ(@(@ (@FJ*"DFH&" (A/CN.4/498/Add.1); HD,H\b -

F@FD,*@H@R,>" >" Db*, 4F8:`R4H,:\>@ &"0>ZN &@BD@F@&, 8@H@DZ, 4<,`H @H>@T,>4, 8 (:"&, V, "

4<,>>@ >" @$FH@bH,:\FH&"N, 4F8:`R"`V4N BD@H4&@BD"&>@FH\ (A/CN.4/498/Add.2), R,H&,DH"b,

B@*(@H@&:,>>"b & &4*, BD4:@0,>4b, F@FH@4H 42 8D"H8@(@ FD"&>4H,:\>@(@ ">":42" &,F\<" *,:48"H>@(@

4 ,V, >, 42JR,>>@(@ &@BD@F" @ &@FBD,BbHFH&@&">44 @FJV,FH&:,>4` *@(@&@D>ZN BD"&, H. ,. &@BD@F",

8@H@DZ6 4<,,H @H>@T,>4, 8 (:"&, IV BD@,8H" FH"H,6 (A/CN.4/498/Add.3); " BbH"b 8"F",HFb

>,8@H@DZN BD4>P4B4":\>ZN &@BD@F@&, @H>@FbV4NFb 8 8@>HD<,D"<.

2. ':"&" III ( ="DJT,>4, <,0*J>"D@*>@(@ @$b2"H,:\FH&")

a) AD,*FH"&:,>4, EB,P4":\>Z< *@8:"*R48@< B@*N@*" 8 (:"&, III

70. EB,P4":\>Z6 *@8:"*R48 J8"2":, RH@ (:"&" III R"FH4 B,D&@6 BD@,8H" FH"H,6, B@F&bV,>>"b

>"DJT,>4` <,0*J>"D@*>@(@ @$b2"H,:\FH&", >"P,:,>" >" *":\>,6TJ` D"2D"$@H8J @F>@&>@(@

BD4>P4B", 2"L48F4D@&">>@(@ & FH"H\, 3, J0, BD,*&"D4H,:\>@

168 % FH"H\, 22, BD4>bH@6 & B,D&@< RH,>44, D"FF<"HD4&",HFb &@BD@F @$ 4FR,DB">44

&>JHD,>>4N FD,*FH& BD"&@&@6 2"V4HZ. EB,P4":\>Z6 *@8:"*R48 BD,*:@04: >@&Z6 H,8FH ^H@(@

B@:@0,>4b & 8"R,FH&, FH"H\4 26- $4F. C,*"8P4@>>Z6 8@<4H,H D,T4: @H:@04H\ @$FJ0*,>4,

F@*,D0">4b ^H@6 FH"H\4.

169 C,*"8P4@>>Z6 8@<4H,H BD4>b: FH"H\` 34 ( E"<@@$@D@>") & 8"R,FH&, FH"H\4 29- H,D.
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BD4>bH@6 7@<4FF4,6, & F@@H&,HFH&44 F 8@H@DZ< @H&,HFH&,>>@FH\ &@2>48",H >" @F>@&, *&JN JF:@&46:

&@- B,D&ZN, RH@ *">>@, B@&,*,>4,, $J*\ H@ *,6FH&4, 4:4 $,2*,6FH&4,, B@*:,04H BD4F&@,>4`

(@FJ*"DFH&J ( BD4F&@,>4` B@F&bV,>" (:"&" II), 4, &@- &H@DZN, RH@ @>@ BD,*FH"&:b,H F@$@6

>"DJT,>4, *">>Z< (@FJ*"DFH&@< <,0*J>"D@*>@(@ @$b2"H,:\FH&". E@&F,< >, 8"8 & :4H,D"HJD, B@

>"P4@>":\>Z< BD"&@&Z< F4FH,<"<, & 8@H@D@6 H,<" >"DJT,>4b R"FH@ D"FF<"HD4&",HFb *@&@:\>@

B@*D@$>@, & <,0*J>"D@*>@6 :4H,D"HJD, B@ @H&,HFH&,>>@FH4 (@FJ*"DFH& ^H@<J &@BD@FJ J*,:,>@ @R,>\

<":@ <,FH". A@^H@<J F@FH"&:,>4, (:"&Z III FH":@ F&@,(@ D@*" B,D&@BD@N@*R,F84< JF4:4,<

H@(*"T>,(@ FB,P4":\>@(@ *@8:"*R48" (- >" !(@, 8@H@DZ6 <@( <":@ >" RH@ @B,D,H\Fb, 8D@<, 8"8 >"

D"$@HJ '""(F8@6 8@>L,D,>P44 B@ 8@*4L48"P44 <,0*J>"D@*>@(@ BD"&". G"84< @$D"2@<, H@

@$FH@bH,:\FH&@, RH@ $@:,, R,< R,D,2 20 :,H B@F:, BD4>bH4b $@:\T4>FH&" ^H4N FH"H,6 & B,D&@<

RH,>44 H,B,D\ @H8DZ:"F\ &@2<@0>@FH\ 4N 8D4H484 4 BD,*:@0,>4b ":\H,D>"H4&, >, BD,*B@:"(",H

8"8@6- :4$@ @F@$@6 8D4H484 F"<4N ^H4N JF4:46. ;>@(@, & ^H4N FH"H\bN, 4 ,V, $@:\T, &

8@<<,>H"D4bN, 4<,,H P,>>@FH\ 4 *@:0>@ $ZH\ F@ND">,>@.

71. G,< >, <,>,, 42 (:"&, &N@*bV4N & R"FH\ B,D&J`, (:"&" III $@:\T, &F,(@ 8D4H48@&":"F\

BD"&4H,:\FH&"<4 4 FB,P4":4FH"<4 >" H@< @F>@&">44, RH@ @>" R,D,FRJD *,H":424D@&">", RD,2<,D>@

JF:@0>,>" 4 B@D@6 HDJ*>" *:b B@>4<">4b. ?$D"V"bF\ 8 (:"&, III, >,@$N@*4<@ &>48>JH\ & ,,

4>H,::,8HJ":\>Z6 8@>H,8FH, B@:>Z6 H@>84N >`">F@& 4 @HH,>8@&. E@@H&,HFH&,>>@, N@Hb B@*N@* ,(@

F"<@(@ 8 ^H@6 H,<, & ,(@ &H@D@< *@8:"*,, & F&@` @R,D,*\, <@( $Z B@8"2"H\Fb R,D,FRJD

*,H":424D@&">>Z< 4 F:@0>Z<, ^H@ >,@$N@*4<@ *:b H@(@, RH@$Z J8"2">>Z, &@BD@FZ B@:JR4:4

*@:0>@, D,T,>4,.

72. AD,0*, R,< B,D,6H4 8 D"FF<@HD,>4` @H*,:\>ZN FH"H,6, F:,*J,H JB@<b>JH\ >,8@H@DZ, @$V4,

&@BD@FZ. A,D&Z6 - BD4>P4B4":\>@, D"2:4R4, <,0*J B,D&4R>Z<4 4 &H@D4R>Z<4 @$b2"H,:\FH&"<4.

AD@,8H FH"H,6 4FN@*4H 42 FJV,FH&@&">4b B,D&4R>ZN @$b2"H,:\FH&, F@2*"&",<ZN BD,*JF<@HD,>>Z<4 &

<,0*J>"D@*>@< BD"&, BD@P,FF"<4 2"8:`R,>4b *@(@&@D@& 4, & $@:,, @$V,< B:">,, L@D<4D@&">4b

>@D< BD"&", 4 2"HD"(4&",H F4HJ"P4`, &@2>48"`VJ` & H@< F:JR",, 8@(*" *">>@, (@FJ*"DFH&@ >,

&ZB@:>4:@ 4N; *DJ(4<4 F:@&"<4, @> 8"F",HFb &H@D4R>@(@ @$b2"H,:\FH&" @H&,HFH&,>>@FH4,

&ZH,8"`V,(@ 42 >"DJT,>4b. G"84< @$D"2@<, <@0>@ BD,*B@:"("H\, RH@ H,<" >"DJT,>4b &

2>"R4H,:\>@6 <,D, >,42$,0>@ @BD,*,:b,HFb B,D&4R>Z< @$b2"H,:\FH&@<. G@R>,,, ^H@ &@BD@F

BD4<,>,>4b B,D&4R>@(@ @$b2"H,:\FH&", 8@H@D@,, B@ @BD,*,:,>4`, &ZN@*4H 2" FL,DJ BD@,8H@&

FH"H,6, & 8@>8D,H>@6 L"8H4R,F8@6 F4HJ"P44, 8@(*" D,2J:\H"H BD,*FH"&:b,H F@$@6 @BD,*,:,>4,

>":4R4b >"DJT,>4b.

73. C"2:4R4, <,0*J B,D&4R>Z<4 4 &H@D4R>Z<4 @$b2"H,:\FH&"<4, 4:4 *"0, >@D<"<4 & @$:"FH4

@H&,HFH&,>>@FH4 >,42$,0>@ *@:0>@ $ZH\ F:@0>Z<, B@F8@:\8J 4 H, 4 *DJ(4, *@:0>Z & 42&,FH>@6

FH,B,>4 B,D,8DZ&"H\Fb, RH@ 4 *@:0>@ $Z:@ 4<,H\ <,FH@ BD,4<JV,FH&,>>@ & (:"&, III. G"84<

@$D"2@<, BD@&,*,>4, H"8@(@ D"2:4R4b F@BDb0,>@ F D,T,>4,< F:@0>ZN &@BD@F@& FJ$X,8H4&>@6

@P,>84. +F:4 BD4*,D04&"H\Fb J28@6 HD"8H@&84, H@ FL,D" @N&"H" >@D< @$ @H&,HFH&,>>@FH4

(@FJ*"DFH& <@0,H FJ24H\Fb >"FH@:\8@, RH@ >, $J*,H @N&"HZ&"H\ B@RH4 >4R,(@ 2" 4F8:`R,>4,<

&@BD@F" &@2<,V,>4b 4 D,FH4HJP44. +F:4, F *DJ(@6 FH@D@>Z, BD4>bH\ T4D@846 &2(:b* >" FL,DJ

@N&"H" &H@D4R>ZN >@D<, H@ @>4 $J*JH &8:`R"H\ & F,$b @(D@<>Z6 @$X,< <"H,D4":", @H>@FbV,(@Fb

8 B,D&4R>Z< >@D<"<. A@
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,(@ <>,>4`, (:"&" III, 8"F"`V"bFb >@D< @H&,HFH&,>>@FH4 & F&b24 F >"DJT,>4,<, F:4T8@<

(:J$@8@ &H@D(",HFb & FL,DJ B,D&4R>ZN @$b2"H,:\FH&.

74. %H@D@6 @$V46 &@BD@F - ^H@ F&b2\ <,0*J (:"&"<4 I, III, IV 4 V. M@Hb F&b2\ <,0*J

(:"&"<4 II 4 III R,H8@ 42:@0,>" & FH"H\, 3, &@2>48>,H &@BD@F, 8"8 & ^HJ FN,<J &B4FZ&"`HFb

(:"&Z IV 4 V. ':"&" IV B@F&bV,>" &@BD@FJ @ BD,*,:"N @H&,HFH&,>>@FH4 (@FJ*"DFH&" 2" B@&,*,>4,

,(@ F"<@(@ - 4 B@^H@<J BD4F&"4&",<@, ,<J, - 8@H@D@, &Z2&":@ >"DJT,>4, *DJ(4< (@FJ*"DFH&@<

@$b2"H,:\FH&" ^H@(@ *DJ(@(@ (@FJ*"DFH&", H. ,. &@BD@FZ @ BD4R"FH>@FH4 (@FJ*"DFH&" A 8

<,0*J>"D@*>@- BD@H4&@BD"&>@<J B@&,*,>4` (@FJ*"DFH&" B. ?$FJ0*,>4, BD4R"FH>@FH4 (@FJ*"DFH&" A 8

<,0*J>"D@*>@- BD@H4&@BD"&>@<J B@&,*,>4` (@FJ*"DFH&" B F"<@ B@ F,$, F@2*",H BD@$:,<J, B@

8D"6>,6 <,D, & F&b24 F@ FH"H\,6 28. +F:4 (@FJ*"DFH&@ B $Z:@ BD4>J0*,>@ (@FJ*"DFH&@< A 8

F@&,DT,>4` *,b>4b, 8@H@D@,, & @HFJHFH&4, BD4>J0*,>4b, $Z:@ $Z <,0*J>"D@*>@- BD@H4&@BD"&>Z<

*,b>4,< (@FJ*"DFH&" B, H@(*" (:"&" V L"8H4R,F84 <@0,H *"H\ (@FJ*"DFH&J B @BD"&*">4,: L@DF-

<"0@D>Z, @$FH@bH,:\FH&" 4F8:`R"H BD@H4&@BD"&>@FH\ *,b>4b (@FJ*"DFH&" B. G"84< @$D"2@<, &

(:"&, IV J0, &@2>48:" BD@$:,<" & F&b24 F HD"8H@&8@6 & >,6 B@&,*,>4b F@&,DT4&T,(@ *,b>4,

(@FJ*"DFH&" ( (@FJ*"DFH&" B) 8"8 <,0*J>"D@*>@- BD@H4&@BD"&>@(@. G"8@, B@&,*,>4, <@0,H >, $ZH\

BD@H4&@BD"&>Z< 4<,>>@ 42- 2" (:"&Z V. % FH"H\, 3 >,H FFZ:84 >4 >" &@BD@FZ, &@2>48"`V4, &

F&b24 F (:"&@6 IV, >4 >" &@BD@FZ, &@2>48"`V4, & F&b24 F (:"&@6 V.

75. AD@$:,<" F&b24 <,0*J (:"&"<4 IV 4 III, &,D@bH>@, <@(:" $Z $ZH\ D,T,>" C,*"8P4@>>Z<

8@<4H,H@<. ?*>"8@ F&b2\ <,0*J (:"&"<4 III 4 V F@2*",H $@:,, F,D\,2>J` BD@$:,<J &ZD"$@H84

L@D<J:4D@&@8. % (:"&, III, B@- &4*4<@<J, (@&@D4HFb, RH@ >"DJT,>4, <,0*J>"D@*>@(@

@$b2"H,:\FH&" 4<,,H <,FH@ &@ &F,N H,N F:JR"bN, 8@(*" (@FJ*"DFH&@ *,6FH&J,H 4>"R, 8"8 &

F@@H&,HFH&44 F @$b2"H,:\FH&@<. E *DJ(@6 FH@D@>Z, & (:"&, V (@&@D4HFb, RH@ Db* @$FH@bH,:\FH&,

>"BD4<,D $,*FH&4,, L@DF- <"0@D 4 >,@$N@*4<@FH\, 4F8:`R"`H BD@H4&@BD"&>@FH\. % ^H4N

@$FH@bH,:\FH&"N B@&,*,>4, (@FJ*"DFH&" >, $J*,H B@^H@<J BD@H4&@BD"&>Z<. =@ @R,>\ F:@0>@

F8"2"H\, RH@ (@FJ*"DFH&@ *,6FH&J,H & F@@H&,HFH&44 F *">>Z< @$b2"H,:\FH&@<, 8@(*" @>@ *,6FH&J,H &

F4HJ"P44 $,*FH&4b 4:4 >,@$N@*4<@FH4. #Z:@ $Z BD"&4:\>,, F8"2"H\, RH@ (@FJ*"DFH&@ >, *,6FH&J,H

& F@@H&,HFH&44 F *">>Z< @$b2"H,:\FH&@<, >@ RH@ & F:@04&T4NFb @$FH@bH,:\FH&"N >,F@$:`*,>4, 4<

*">>@(@ @$b2"H,:\FH&" b&:b,HFb BD@FH4H,:\>Z< - &@2<@0>@, JF:@&>@.

76. =" *">>@< ^H"B, F:,*J,H B@*R,D8>JH\ H@H <@<,>H, RH@ (:"&Z III, IV 4 V R"FH4 B,D&@6 &

42&,FH>@6 FH,B,>4 D"2X,*4>,>Z B@ FD"&>,>4` F (:"&"<4 II 4 III, 8@H@DZ, F&b2">Z

LJ>*"<,>H":\>Z< BD4>P4B@<, JFH">@&:,>>Z< & FH"H\, 3. ]H" BD@$:,<" <@(:" $Z $ZH\ D,T,>" &

C,*"8P4@>>@< 8@<4H,H,, 4:4 <@0,H @8"2"H\Fb, RH@ @>" 4<,,H $@:,, BD4>P4B4":\>Z6 N"D"8H,D.

A@8" RH@ @> B@:"(":, RH@ >"4$@:,, BD"&4:\>Z6 B@*N@* 2"8:`R",HFb & H@<, RH@$Z FR4H"H\ (:"&Z

III, IV 4 V F&b2">>Z<4 D"FF<@HD,>4,< H,<Z >"DJT,>4b, 8@(*" (:"&" III 8"F",HFb @$V4N

BD4>P4B@&, (:"&" IV - @F@$ZN F:JR",&, & 8@H@DZN B@&,*,>4, (@FJ*"DFH&" B@ @H>@T,>4` 8 *DJ(@<J

(@FJ*"DFH&J F&b2">@ F >"DJT,>4,<, *"0, ,F:4 $Z @>@ & 4>@< F:JR", >, B@FHJB":@ $Z B@*@$>Z<

@$D"2@<, 4>Z<4 F:@&"<4, *"0, ,F:4 $Z @>@ >, b&:b:@F\ >"DJT,>4,< & F4:J @*>@6 :4T\ (:"&Z

III, "
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(:"&" V - F4HJ"P44, & 8@H@DZN, >,F<@HDb >" @R,&4*>@, >,F@$:`*,>4, @$b2"H,:\FH&", (@FJ*"DFH&@

H,< >, <,>,, @BD"&*">@ 4:4 @F&@$@0*",HFb @H @H&,HFH&,>>@FH4 4, 4>Z<4 F:@&"<4, @H&,HFH&,>>@FH4

>, &@2>48",H. +F:4 $Z $Z: BD4>bH H"8@6 B@*N@*, 8@>P,BHJ":\>"b FHDJ8HJD" R"FH4 B,D&@6 <@(:"

$Z FH"H\ $@:,, R,H8@6. A@2*>,, <@0>@ $Z:@ $Z @$FJ*4H\ &@BD@F @ H@<, >"2&"H\ :4 (:"&J V

" ?$FH@bH,:\FH&", 4F8:`R"`V4, BD@H4&@BD"&>@FH\" 4:4 " ?$FH@bH,:\FH&", 4F8:`R"`V4,

@H&,HFH&,>>@FH\".

77. % :`$@< F:JR",, :JRT, &F,(@ >"R"H\ D"FF<@HD,>4, @*>J 2" *DJ(@6 4<,`V4NFb FH"H,6 (:"&Z

III, F H,< RH@$Z BD@F:,*4H\ P,B\ <ZF:,6, 8@H@D"b B@*&,:" ,(@ 8 *@&@:\>@ >,@04*">>@<J &Z&@*J

@ H@<, RH@ 11 FH"H,6 & (:"&, III F:,*@&":@ $Z F&,FH4 BD4<,D>@ & BbH\ FH"H,6 F *@&@:\>@

@H:4R"`V4<4Fb L@D<J:4D@&8"<4, N@Hb 4 &@ <>@(@< FN@04N B@ F@*,D0">4`.

b) 7D"H8@, 42:@0,>4, BD,>46 B@ &@BD@FJ @ B@*N@*, 8 (:"&, III

78. A@*N@*, 42$D">>Z6 EB,P4":\>Z< *@8:"*R48@<, " 4<,>>@ D"P4@>":42"P4b BD@,8H" FH"H,6

(:"&Z III, B@:JR4: T4D@8J` B@**,D08J. #Z:@ @H<,R,>@, RH@ 7@<4FF4b D"FF<"HD4&",H @R,>\

F:@0>J` H,@D,H4R,F8J` R"FH\ *">>@6 H,<Z, 8@H@DJ`, H,< >, <,>,,, F:,*J,H J&b2"H\ F BD"8H48@6.

A@**,D08J H"80, B@:JR4:4 <>,>4b EB,P4":\>@(@ *@8:"*R48" @ >,@$N@*4<@FH4 BD4*,D04&"H\Fb

8@<B:,8F>@(@ B@*N@*", F H,< RH@$Z &Zb&4H\ F&b24 <,0*J D"2:4R>Z<4 FH"H\b<4 4 R"FHb<4

BD@,8H".

79. QH@ 8"F",HFb @FHD@6 BD@$:,<Z &2"4<@F&b24 <,0*J B,D&4R>Z<4 4 &H@D4R>Z<4 >@D<"<4, H@

$Z:@ @H<,R,>@, RH@ HDJ*>@FH\ 8D@,HFb & @HFJHFH&44 F@(:"F@&">>@(@ @BD,*,:,>4b (D">4PZ <,0*J

>4<4. #Z:@ H"80, &ZF8"2">@ <>,>4, @ H@<, RH@ $Z:@ $Z 8@>HDBD@*J8H4&>@ BD@&@*4H\ D"2:4R4,

<,0*J >4<4 & H,8FH, 4 $Z:@ $Z :JRT, F*,:"H\ ^H@ & 8@<<,>H"D44. C"2:4R4, <,0*J B,D&4R>Z<4

4 &H@D4R>Z<4 >@D<"<4, 8"8 $Z:@ @H<,R,>@, H"80, 2"HD"(4&",H F&b2\ <,0*J @H&,HFH&,>>@FH\` 4

BD@H4&@BD"&>@FH\`.

80. #Z:@ H"80, &ZD"0,>@ <>,>4, @ H@<, RH@ BD,*BD4>bHZ, EB,P4":\>Z< *@8:"*R48@< JF4:4b

B@ D"P4@>":42"P44 >, F:,*J,H D"FF<"HD4&"H\ 8"8 B@FH">@&8J B@* F@<>,>4, &F,N FH"H,6, BD4>bHZN &

B,D&@< RH,>44. 7@<4FF44 >, F:,*J,H JBJF8"H\ 42 &4*J H@H L"8H, RH@ 8"0*Z6 BD@,8H FH"H\4 &

(:"&, III F:J04H *@FH40,>4` @F@$@6 P,:4, *"0, ,F:4 ^H" P,:\ b&:b,HFb F@FH"&>@6 R"FH\` @$V,6

P,:4 (:"&Z, >,@$N@*4<@FH\ 8@H@D@6 >, FH"&4HFb B@* F@<>,>4,, 8"8 J8"2": F"< EB,P4":\>Z6

*@8:"*R48 & BJ>8H, 4 F&@,(@ *@8:"*". % ^H@< 0, 8@>H,8FH, $Z:@ &ZF8"2">@ <>,>4, @

0,:"H,:\>@FH4 F@ND">,>4b 7@<4FF4,6 & <"8F4<":\>@ &@2<@0>@6 FH,B,>4 FJV,FH&" BD@,8H@& FH"H,6,

BD4>bHZN & B,D&@< RH,>44, 4 &>,F,>4b & >4N 42<,>,>46 :4T\ BD4 >":4R44 @R,>\ F,D\,2>ZN >"

H@ @F>@&">46. +F:4 7@<4FF4b FHD,<4HFb 8 JBD@V,>4`, H@ @>" <@(:" $Z, >"BD4<,D, *@FH4R\ ^HJ

P,:\ BJH,< @$X,*4>,>4b FH"H,6 $,2 JV,D$" *:b 4N FJV,FH&". % BD@H4&>@< F:JR", @>" B@6*,H B@

BJH4 JBD@V,>R,FH&", FB@F@$>@(@ &ZN@:@FH4H\ &8:"* 7@<4FF44.
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3. AD,*FH"&:,>4, EB,P4":\>Z< *@8:"*R48@< FH"H\4 16

( =":4R4, >"DJT,>4b <,0*J>"D@*>@(@ @$b2"H,:\FH&") 170

81. EB,P4":\>Z6 *@8:"*R48 J8"2":, RH@ F@*,D0">4, FH"H\4 16 >, b&:b,HFb BD@$:,<"H4R>Z< 4

BD,*FH"&:b,H F@$@6 >,@$N@*4<@, &&,*,>4, 8 (:"&,, >@ BD4 @>" F8DZ&",H >,8@H@DZ,

@F>@&@B@:"("`V4, BD@$:,<Z.

a) 7@::4*4DJ`V4, <,0*J>"D@*>Z, @$b2"H,:\FH&"

82. A,D&"b 42 BD@$:,< - ^H@ BD@$:,<" 8@::4244 <,0*J>"D@*>ZN @$b2"H,:\FH&, 8@(*" (@FJ*"DFH&@

A 4<,,H BDb<@ 8@::4*4DJ`V4, @$b2"H,:\FH&" B@ @H>@T,>4` 8 (@FJ*"DFH&J B 4 (@FJ*"DFH&J C.

IH&,D0*":@F\, RH@ & FHD@6>@6 BD"&@&@6 F4FH,<, H"84, 8@::4244 >,&@2<@0>Z. =" @*>@< JD@&>,

^H@, $,2JF:@&>@, H"8. G"84< @$D"2@<, & @H>@T,>44 :`$ZN @$b2"H,:\FH& jus cogens 4:4 erga

omnes H"84N >,J&b2@8 &@2>48>JH\ >, <@0,H. G"<, (*, >":4P@ @R,&4*>Z, BD@H4&@D,R4b <,0*J

*&J<b 4<B,D"H4&>Z<4 >@D<"<4, @*>" *@:0>" (:"&,>FH&@&"H\ >"* *DJ(@6, 4 BD"&@&Z, F4FH,<Z

4<,`H FB@F@$Z @BD,*,:,>4b H@(@, 8"8"b 42 *&JN $J*,H (:"&,>FH&@&"H\.

83. ?*>"8@ BD@,8HZ FH"H,6 @N&"HZ&"`H (@D"2*@ $@:,, T4D@846 8DJ( @$b2"H,:\FH&, & H@< R4F:,

&ZH,8"`V4N 42 *&JFH@D@>>4N *@(@&@D@&. G"84< @$D"2@<, <@(JH &@2>48"H\ 8@::4244 @$b2"H,:\FH&,

8@H@DZ, >, J*"FHFb JFHD">4H\ F B@<@V\` @$V4N `D4*4R,F84N BD@P,FF@&. G"8@& $Z: &Z&@*, 8

8@H@D@<J BD4T:" 7@<4FF4b BD4 D"2D"$@H8, %,>F8@6 8@>&,>P44 @ BD"&, <,0*J>"D@*>ZN *@(@&@D@&,

B@F8@:\8J, D"FF<"HD4&"b BD@$:,<J F&b24 <,0*J D"2:4R>Z<4 *@(@&@D"<4, @>" D,T4:", RH@

F@FJV,FH&J`V4, *&JFH@D@>>4, - 4:4 *"0, & >,8@H@DZN @$FH@bH,:\FH&"N <>@(@FH@D@>>4, -

@$b2"H,:\FH&" @*>@(@ (@FJ*"DFH&" B,D,* D"2:4R>Z<4 (@FJ*"DFH&"<4 >, BD4&@*bH 8 >,*,6FH&4H,:\>@FH4

:,0"V,(@ & 4N @F>@&, *@(@&@D", " B@*:,0"H JD,(J:4D@&">4` & D"<8"N @H&,HFH&,>>@FH4 (@FJ*"DFH&.

?*>"8@ ^H" BD@$:,<", 4 & R"FH>@FH4 &@BD@FZ, 8"F"`V4,Fb >,4FB@:>,>4b *@(@&@D@&, B@FH"&:,>>Z,

EB,P4":\>Z< *@8:"*R48@< F^D@< )0,D":\*@< K4P<@D4F@<171, B@- &4*4<@<J, >, $Z:4 JRH,>Z

BD4 D"2D"$@H8, (:"&Z III R"FH4 B,D&@6 BD@,8H" FH"H,6 @$ @H&,HFH&,>>@FH4 (@FJ*"DFH&.

170 G,8FH FH"H\4 16, BD,*:@0,>>Z6 EB,P4":\>Z< *@8:"*R48@<, (:"F4H:

" =":4R4, >"DJT,>4b <,0*J>"D@*>@(@ @$b2"H,:\FH&"

="DJT,>4, (@FJ*"DFH&@< <,0*J>"D@*>@(@ @$b2"H,:\FH&" >":4P@ & H@< F:JR",, 8@(*"

*,b>4, ^H@(@ (@FJ*"DFH&" >, F@(:"FJ,HFb F H,<, RH@ HD,$J,H @H >,(@ & F@@H&,HFH&44 F

<,0*J>"D@*>Z< BD"&@< J8"2">>@, @$b2"H,:\FH&@, >,2"&4F4<@ @H 4FH@R>48" ( $J*\ H@
@$ZR>@(@, *@(@&@D>@(@ 4:4 4>@(@) 4:4 F@*,D0">4b @$b2"H,:\FH&"".

E<. A/CN.4/498. !>":42 ^H@6 FH"H\4 EB,P4":\>Z< *@8:"*R48@< F<. H"< 0,, BJ>8HZ 5-34.

171 E<. R,H&,DHZ6 *@8:"* EB,P4":\>@(@ *@8:"*R48" @ BD"&, <,0*J>"D@*>ZN *@(@&@D@&,
Yearbook... 1959 , vol. II.
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84. Cb* BD"&4H,:\FH& 2"HD@>J:4 BD@$:,<J 8@::4*4DJ`V4N @$b2"H,:\FH&. A@ <>,>4` EB,P4":\>@(@

*@8:"*R48", &@2>48"`H *&" D"2>ZN F:JR"b. % B,D&@< 4FB@:>,>4, @$b2"H,:\FH&" (@FJ*"DFH&@< A B@

@H>@T,>4` 8 (@FJ*"DFH&J B F@2*",H @H&,HFH&,>>@FH\ & @H>@T,>4bN <,0*J (@FJ*"DFH&@< A 4

(@FJ*"DFH&@< C, >@ B@&,*,>4, (@FJ*"DFH&" A >48@4< @$D"2@< >, <@0,H @BD"&*Z&"H\Fb

F@FJV,FH&@&">4,< @$b2"H,:\FH&. +F:4 @$b2"H,:\FH&" 4<,`H @*4>"8@&Z6 FH"HJF, >"BD4<,D @$" @>4

2"L48F4D@&">Z & *&JFH@D@>>4N *@(@&@D"N, H@ (@FJ*"DFH&@ A, $,2JF:@&>@, >, <@0,H @BD"&*Z&"H\Fb

B,D,* (@FJ*"DFH&@< C F&@4< @$b2"H,:\FH&@< B@ @H>@T,>4` 8 (@FJ*"DFH&J B & F4:J >@D<Z pacta

tertiis. 3H@( ^H@(@ 2"8:`R",HFb & H@<, RH@ (@FJ*"DFH&@ A @H&,HFH&,>>@ B,D,* (@FJ*"DFH&@< C 2"

>,&ZB@:>,>4, 4< F&@,(@ @$b2"H,:\FH&". ]H@H &@BD@F b&>@ &FH": *:b P,:,6 R"FH4 &H@D@6, >@, B@-

&4*4<@<J, @> >, 4<,,H 2>"R,>4b & D"<8"N R"FH4 B,D&@6. '@FJ*"DFH&@ A >, >,F,H @H&,HFH&,>>@FH4

B,D,* (@FJ*"DFH&@< B, B@F8@:\8J @>@ &ZB@:>4:@ *">>@, @$b2"H,:\FH&@, @*>"8@ >,F,H

@H&,HFH&,>>@FH\ B,D,* (@FJ*"DFH&@< C. +*4>FH&,>>Z6 &@BD@F 2"8:`R",HFb & H@<, 8"8J` L@D<J &

*">>ZN @$FH@bH,:\FH&"N *@:0>Z BD4>bH\ D,FH4HJP4b 4:4 &@2<,V,>4,.

85. =,F8@:\8@ 4>"R,, B@ <>,>4` EB,P4":\>@(@ *@8:"*R48", B@:@0,>4, &Z(:b*4H, @*>"8@, & H@<

F:JR",, 8@(*" (@FJ*"DFH&@ A BZH",HFb "B,::4D@&"H\ 8 *">>@6 8@::4244, RH@$Z &@@$V, 42$,0"H\

&@2>48>@&,>4b @H&,HFH&,>>@FH4. ?$ZR>@ @>@ <@0,H F*,:"H\ ^H@, :4T\ ,F:4 *DJ(@, @$b2"H,:\FH&@

4<,:@ BD,*T,FH&J`V46 N"D"8H,D, R,(@ >, 4<,,H <,FH" F@(:"F>@ FH"H\, 44 %,>F8@6 8@>&,>P44.

+F:4 (@FJ*"DFH&@ A FFZ:",HFb >" jus cogens, H@ @$ZR>Z< F:,*FH&4,< ^H@(@ FH">,H BD42>">4,

>,*,6FH&4H,:\>@FH4 8@::4*4DJ`V,(@ @$b2"H,:\FH&": 8@::4*4DJ`V,, @$b2"H,:\FH&@ @HB"*,H, 4 &@BD@F

@ >"DJT,>44 BD@FH@- >"BD@FH@ >, &@2>48>,H.

86. 32 ^H@(@ ">":42" F:,*J,H - & @$V,< B:">, 4 F JR,H@< @*>@6 @(@&@D84, - RH@ :4$@

BD@$:,<" 8@::4*4DJ`V4N @$b2"H,:\FH& D,T,>" >" ^H"B,, BD,*T,FH&J`V,< &@2>48>@&,>4` &@BD@F"

@$ @H&,HFH&,>>@FH4, :4$@ @>" F&b2">" F &@BD@F@< @ D,B"D"P44 4 D,FH4HJP44. ?(@&@D8" 8"F",HFb

" F:JR"6>@6 8@::4244" <,0*J @$b2"H,:\FH&@< (@FJ*"DFH&" B@ *&JFH@D@>>,<J F@(:"T,>4` - 4:4 *"0,

B@ @$V,<J <,0*J>"D@*>@<J BD"&J - 4 >,8@H@DZ< BD,4<JV,FH&,>>Z< @$b2"H,:\FH&@<, *DJ(4<4

F:@&"<4, 8@>L:48H" <,0*J *&J<b @$b2"H,:\FH&"<4, 8@H@DZ, F"<4 B@ F,$, b&:b`HFb "$F@:`H>@

2"8@>>Z<4, &@2>48"`V,(@ 4F8:`R4H,:\>@ & F4:J @$FH@bH,:\FH& 8@>8D,H>@(@ F:JR"b. ]H@H &@BD@F

$J*,H @$FJ0*,> & F&b24 F (:"&@6 V.

b) E&b2\ <,0*J BD@H4&@BD"&>@FH\` 4 @H&,HFH&,>>@FH\`

87. EB,P4":\>Z6 *@8:"*R48 B@bF>4:, RH@ & FH"H\, 16 (@&@D4HFb, RH@ >"DJT,>4, <,0*J>"D@*>@(@

@$b2"H,:\FH&" (@FJ*"DFH&@< >":4P@ H@(*", 8@(*" *,6FH&4, *">>@(@ (@FJ*"DFH&" >, F@@H&,HFH&J,H

HD,$J,<@<J @H >,(@ & F4:J *">>@(@ @$b2"H,:\FH&". ?*>"8@ 4<,`HFb 4 *DJ(4, @$FH@bH,:\FH&" -

BD,0*, &F,(@ BD,*JF<@HD,>>Z, & R"FH4 V, 8@H@DZ, BD,*@H&D"V"`H &@2>48>@&,>4, BD@H4&@BD"&>@FH4

&>, 2"&4F4<@FH4 @H >,F@@H&,HFH&4b. %@ &H@D@< *@8:"*, ">":424DJ,HFb H@, 8"84< @$D"2@< D"2:4R>Z,
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FJ*,$>Z, @D(">Z, FH@:8>J&T4,Fb F ^H@6 BD@$:,<@6, BZH":4F\ ,, 42:@04H\. 94R>@ @> @H*":

BD,*B@RH,>4, L@D<J:,, 4FB@:\2@&">>@6 & "D$4HD"0>@< D,T,>44 B@ *,:J " C,6>$@J J@DD4@D", &

8@H@D@< $Z:" F*,:">" FFZ:8" >" " @BD,*,:,>4, @$FH@bH,:\FH&, 8@H@DZ, <@(JH 4F8:`R"H\

BD@H4&@BD"&>@FH\ ( 4 *,:"H\ >"DJT,>4, :4T\ 8"0JV4<Fb)" 172. 3<,>>@ ^H@H D,2J:\H"H 8@F&,>>Z<

@$D"2@< *"`H (:"&Z III 4 V &<,FH, &2bHZ,. % BD@H4&>@< F:JR", &@2>48>,H F4HJ"P4b, & 8@H@D@6

B@&,*,>4, BD,*FH"&:b,H F@$@6 >"DJT,>4,, 4 @*>@&D,<,>>@ 4<,,HFb @$FH@bH,:\FH&@, 4F8:`R"`V,,

BD@H4&@BD"&>@FH\. ?> H"80, @H<,H4:, RH@ 7@<4FF4b 4<,,H *,:@ F <"H,D4":\>Z< @$b2"H,:\FH&@<, "

>, F F@&,DT,>>@ @H*,:\>Z<4 &@BD@F"<4 `D4F*48P44 HD4$J>":@& 4:4 *@BJFH4<@FH4 4F8@&, 8@H@DZ,

$Z:4 4F8:`R,>Z 42 BD,*<,H>@(@ @N&"H" BD@,8H" & P,:@<.

c) C,*"8P4@>>Z, &@BD@FZ 4 @$X,*4>,>4, FH"H,6

88. EB,P4":\>Z6 *@8:"*R48 B@bF>4:, RH@ BD,*:@0,>>"b 4< FH"H\b 16 F@*,D04H @F>@&>Z,

^:,<,>HZ BJ>8H" 1 FH"H\4 17 4 BJ>8H" 1 FH"H\4 19, BD4>bHZN & B,D&@< RH,>44.

89. QH@ 8"F",HFb D,*"8P44 FH"H\4 16, H@ @> B@**,D0": 2"<,>J L@D<J:4D@&84 " >, F@@H&,HFH&J,H

H@<J, RH@ HD,$J,H" 8"8@6- :4$@ 4>@6 L@D<J:4D@&8@6 H4B" " >, F@@H&,HFH&J,H". E JR,H@< ^H4N

2"<,R">46 FH"H\` 16 F:,*J,H F@ND">4H\.

90. EH"H\b 17, BD4>bH"b & B,D&@< RH,>44, F@*,D04H *&, @H*,:\>Z, >@D<Z. A,D&"b, 42:@0,>>"b

& BJ>8H, 1, BD,*JF<"HD4&",H, RH@ *,b>4,, BD,*FH"&:b`V,, F@$@6 >"DJT,>4,, b&:b,HFb

<,0*J>"D@*>@- BD@H4&@BD"&>Z<, >,2"&4F4<@ @H BD@4FN@0*,>4b - @$ZR>@(@, *@(@&@D>@(@ 4:4 4>@(@ -

>"DJT,>>@(@ <,0*J>"D@*>@(@ @$b2"H,:\FH&". ]H@ - BD4>P4B4":\>"b B@FZ:8", :,0"V"b & @F>@&,

&F,(@ BD@,8H", 8@H@DZ6 @N&"HZ&",H &,F\ 8DJ( <,0*J>"D@*>ZN @$b2"H,:\FH& (@FJ*"DFH&, >,2"&4F4<@

@H H@(@, b&:b`HFb :4 @>4 @$b2"H,:\FH&"<4, &ZH,8"`V4<4 42 @$V,(@ <,0*J>"D@*>@(@ BD"&",

<,0*J>"D@*>ZN *@(@&@D@& 4:4 *DJ(4N >@D<@H&@DR,F84N BD@P,FF@&. =" ^H@H BD4>P4B F@F:":Fb

;,0*J>"D@*>Z6 EJ* & D,T,>44 B@ *,:J @ BD@,8H, '"$R48@&@- ="*\b<"D@T173, 4, B@ ,(@

<>,>4`, ^H@H BD4>P4B >, H@:\8@ &,D,>, >@ 4 B@ FJV,FH&J >, @FB"D4&":Fb. G"84< @$D"2@<, &

BD@,8H"N FH"H,6 L@D<J:4DJ,HFb @$V,, BD"&@ @$b2"H,:\FH& *:b P,:,6 @H&,HFH&,>>@FH4, " >,

@H*,:\>Z, >@D<Z BD4<,>4H,:\>@ 8 <,0*J>"D@*>Z< *@(@&@D"< 4 *DJ(4< 4FH@R>48"< BD"&". G"8,

@$V,, BD"&@ F@*,D04H D"2:4R>Z, >@D<Z @H&,HFH&,>>@FH4 BD4<,>4H,:\>@ 8 *@(@&@D"< 4 *,:48H"<,

" H"80, H"84< *@B@:>4H,:\>Z< 8"H,(@D4b<, 8"8 D,FH4HJP4b. A@^H@<J, N@Hb & >"P4@>":\>ZN

BD"&@&ZN F4FH,<"N @$b2"H,:\FH&,>>@, BD"&@

172 United Nations, Reports of International Arbitral Awards , 20 (1990),
p. 251.

173 I.C.J. Reports 1997, p. 7, at pp. 38-39, para. 47.
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<@0,H D"2(D">4R4&"H\Fb B@ B@*D"2*,:"<, & <,0*J>"D@*>@< BD"&, H"8@(@ D"2:4R4b >, BD@&@*4HFb 4

,(@ >, F:,*J,H BD@&@*4H\ B@ Db*J BD4R4>.

91. ':"&>"b BD4R4>" 4<,,H BD4>P4B4":\>Z6 N"D"8H,D: <,0*J @$ZR",< 4 *@(@&@D@< &

<,0*J>"D@*>@< BD"&, 4<,,HFb H,F>"b 4 F:@0>"b &2"4<@F&b2\. +F:4 $Z BD4<,>4H,:\>@ 8 @$ZR"` 4

*@(@&@DJ 4<,:4F\ D"2>Z, @$b2"H,:\FH&,>>Z, >@D<Z, H@ &@2>48:4 $Z F,D\,2>Z, BD@$:,<Z &ZD"$@H84

L@D<J:4D@&@8. A@^H@<J BJ>8H 1 FH"H\4 17 F:,*J,H F@ND">4H\. % @H:4R4, @H "D(J<,>H"P44 &

B@:\2J ,(@ F@ND">,>4b, BD,*FH"&:,>>@6 & 8@<<,>H"D44, ,(@ <>,>4, 2"8:`R",HFb & H@<, RH@ *">>@,

B@:@0,>4, b&:b,HFb :4T\ B@bF>,>4,< FH"H\4 16. A@^H@<J @> BD,*:"(",H @$X,*4>4H\ BJ>8H 1

FH"H\4 17 F@ FH"H\,6 16 & 8"R,FH&, &"0>@(@ D"2XbF>,>4b B@F:,*>,6.

92. % BJ>8H, 2 FH"H\4 17 (@&@D4HFb, RH@ BD@4FN@0*,>4, <,0*J>"D@*>@(@ @$b2"H,:\FH&",

>"DJT,>>@(@ (@FJ*"DFH&@<, >, &:4b,H >" <,0*J>"D@*>J` @H&,HFH&,>>@FH\, 8@H@DJ` &:,R,H

<,0*J>"D@*>@- BD@H4&@BD"&>@, *,b>4, ^H@(@ (@FJ*"DFH&". ]H" L@D<J:4D@&8", @*>"8@, D"FB:Z&R"H".

+, <@0>@ H@:8@&"H\ & H@< F<ZF:,, RH@ B@F:, &@2>48>@&,>4b <,0*J>"D@*>@6 @H&,HFH&,>>@FH4 >,

4<,,H 2>"R,>4b, &@2>48:" :4 @>" & F4:J >"DJT,>4b *@(@&@D" 4:4 4>Z< @$D"2@<. ?*>"8@ ^H@

<@0,H $ZH\ &"0>@, B@F8@:\8J F@(:"F>@ FH"H\, 40 BD@,8H" @BD,*,:,>4, B@H,DB,&T,(@ (@FJ*"DFH&"

2"&4F4H @H H@(@, &ZH,8",H :4 &D,* 42 >"DJT,>4b *@(@&@D" 4:4 42 >"DJT,>4b 8"8@6- :4$@ 4>@6

>@D<Z. %H@D@, H@:8@&">4, 2"8:`R",HFb & H@<, RH@ >":4R4, 4:4 @HFJHFH&4, >"DJT,>4b >, 2"&4FbH

@H BD@4FN@0*,>4b *">>@(@ @$b2"H,:\FH&". ]H@ b&>@ >, H"8. =" >":4R4, 4:4 @HFJHFH&4, >"DJT,>4b

& @R,>\ $@:\T@6 FH,B,>4 <@0,H B@&:4bH\ H@, 8"84< @$D"2@< &@2>48:@ *">>@, @$b2"H,:\FH&@.

EB,P4":\>Z6 *@8:"*R48 BD4T,: 8 &Z&@*J @ H@<, RH@ BJ>8H 2 FH"H\4 17 F@2*",H $@:\T, BD@$:,<,

R,< D,T",H, 4 @> D,8@<,>*@&": F>bH\ ,(@.

93. AJ>8H 1 FH"H\4 19 &@ <>@(4N @H>@T,>4bN FN@*,> F BJ>8H@< 1 FH"H\4 17, B@F8@:\8J & >,<

D"2XbF>b,HFb $"2@&Z6 BD4>P4B, 42:@0,>>Z6 & FH"H\, 16, B@^H@<J ,(@ <@0>@ $Z:@ $Z @$X,*4>4H\

F ^H@6 FH"H\,6. % >,< (@&@D4HFb, RH@ *,b>4, (@FJ*"DFH&", >"DJT"`V,, <,0*J>"D@*>@,

@$b2"H,:\FH&@, b&:b,HFb <,0*J>"D@*>@- BD@H4&@BD"&>Z< *,b>4,<, >,2"&4F4<@ @H @$X,8H"

>"DJT,>>@(@ @$b2"H,:\FH&". ]H" >@D<" >, &Z2Z&",H &@2D"0,>46. G,< >, <,>,, JB@<4>">4, @$X,8H"

& BJ>8H, 1 FH"H\4 19 &Z2Z&",H 2"HDJ*>,>4,, B@F8@:\8J ^H@ @$V46 H,D<4>, & H@ &D,<b 8"8 H,D<4>

" F@*,D0">4,", 8@H@DZ6 @> FR4H",H BD,*B@RH4H,:\>Z<, 2"@FHDb,H &>4<">4, >" 8@>8D,H48,.

=,8@H@DZ, @$X,8HZ, 8@H@DZ, B@ F&@,6 FJH4 b&:b`HFb <,0*J>"D@*>Z<4, F $@:\T,6 &,D@bH>@FH\`

F@2*"`H <,0*J>"D@*>Z, @$b2"H,:\FH&", R,< *DJ(4,.

94. A@ 42:@0,>>Z< &ZT, BD4R4>"< EB,P4":\>Z6 *@8:"*R48 BD,*:@04: @$X,*4>4H\ FH"H\` 16,

BJ>8H 1 FH"H\4 17 4 BJ>8H 1 FH"H\4 19. ?> H"80, BD,*:@04: 4F8:`R4H\ BJ>8H 2 FH"H\4 17.
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4. 7D"H8@, 42:@0,>4, BD,>46 B@ FH"H\, 16

a) 7@::4*4DJ`V4, <,0*J>"D@*>Z, @$b2"H,:\FH&"

95. #Z:" &ZD"0,>" B@**,D08" <>,>46 EB,P4":\>@(@ *@8:"*R48" @ &2"4<@F&b24 BD"&"

@H&,HFH&,>>@FH4 (@FJ*"DFH& F BD"&@< <,0*J>"D@*>ZN *@(@&@D@&. ?H<,R":4F\ 4 D"2:4R4b <,0*J

>4<4. ?H<,R":@F\, RH@ D,T"H\ BD@$:,<J 8@::4244 *@(@&@D>@(@ @$b2"H,:\FH&" F >@&@6

4<B,D"H4&>@6 >@D<@6 @$V,(@ <,0*J>"D@*>@(@ BD"&" (jus cogens), >"BD4<,D BJH,< FFZ:84 >"

FH"H\` 62 %,>F8@6 8@>&,>P44 @ BD"&, <,0*J>"D@*>ZN *@(@&@D@&, 8"F"`VJ`Fb B@:>@(@ 42<,>,>4b

@$FH@bH,:\FH&, - 2>"R4H BD,J<,>\T"H\ @(D@<>J` &"0>@FH\ 4 BD4@D4H,H>@FH\ >@D< jus cogens,

2"8D,B:,>>ZN & FH"H\bN 53 4 64 %,>F8@6 8@>&,>P44. 7D@<, H@(@, 7@>&,>P4b H"80,

BD,*JF<"HD4&",H, RH@ >" BD@P,*JD>@< JD@&>, B@F:,*FH&4b >,*,6FH&4H,:\>@FH4, BD,8D"V,>4b 4:4

BD4@FH">@&:,>4b *@(@&@D" & F4:J H@6 4:4 4>@6 8@>8D,H>@6 BD4R4>Z @H:4R"`HFb @H B@F:,*FH&46

>,*,6FH&4H,:\>@FH4 *@(@&@D" &F:,*FH&4, 8@::4244 F >@D<@6 jus cogens. #@:,, H@(@, *@(@&@D>@,

BD"&@ 8"F",HFb &F,(@ *@(@&@D" & P,:@<, " & F:JR", >,F@@H&,HFH&4b *@(@&@DJ BD4<,>,>4, >@D<

jus cogens BD4&@*4H 8 BD42>">4` >,*,6FH&4H,:\>@FH4 &F,(@ *@(@&@D" & P,:@<. ?*>"8@ R"V, &F,(@

F:JR"4 >,F@@H&,HFH&4b &@2>48"`H & F&b24 F 4FB@:>,>4,< *@(@&@D@&. 7"8 FBD"&,*:4&@ @H<,H4:

;,0*J>"D@*>Z6 EJ* B@ *,:J " ? BD@,8H, '"$R48@&@- ="*\b<"D@T" 174, *@(@&@D>@, BD"&@

@BD,*,:b,H, FJV,FH&J,H :4 *@(@&@D, 8H@ b&:b,HFb FH@D@>"<4 *@(@&@D" 4 & @H>@T,>44 8"84N

B@:@0,>46 4 >"N@*4HFb :4 ^H@H *@(@&@D & F4:,. % ^H@< F<ZF:, FL,D" @N&"H" *@(@&@D>@(@ BD"&"

@H:4R",HFb @H FL,DZ @N&"H" BD"&@&ZN >@D<, 8"F"`V4NFb @H&,HFH&,>>@FH4 (@FJ*"DFH&, N@Hb ^H4 *&,

(DJBBZ BD"&@&ZN >@D< b&:b`HFb H,F>@ &2"4<@F&b2">>Z<4.

96. #Z:" &ZD"0,>" @$,FB@8@,>>@FH\ B@ B@&@*J H@(@, RH@ BD@$:,<" 8@::4244 @$b2"H,:\FH&

&@2>48",H >,2"<,*:4H,:\>@, ,F:4 FH"&4H\ >" @*4> JD@&,>\ &F, 4FH@R>484 <,0*J>"D@*>@(@ BD"&".

#Z:@ BD,*:@0,>@ &8:`R4H\ & BD@,8H FH"H,6 B@:@0,>4b, JFH">"&:4&"`V4, 4,D"DN4` D"2:4R>ZN

>@D< <,0*J>"D@*>@(@ BD"&", >"BD4<,D, &8:`R4& & (:"&J V B@:@0,>4, @$ @$b2"H,:\FH&,

erga omnes 4:4 4<B,D"H4&>ZN @$b2"H,:\FH&"N B@ <,0*J>"D@*>@<J BD"&J. % ^H@< 8@>H,8FH, $Z:@

@H<,R,>@, RH@ HD4 8"H,(@D44 >@D<, " 4<,>>@ @$b2"H,:\FH&" B@ FH"H\, 103 IFH"&", >@D<Z

jus cogens 4 >@D<Z, 8"F"`V4,Fb 8@>P,BP44 <,0*J>"D@*>ZN BD,FHJB:,>46, >"N@*bHFb >" $@:,,

&ZF@8@6 4,D"DN4R,F8@6 FHJB,>4, R,< @$ZR>Z, >@D<Z <,0*J>"D@*>@(@ BD"&", 4 RH@ <,0*J>"D@*>Z,

BD,FHJB:,>4b b&:b`HFb F"<@6 &ZF@8@6 >@D<@6 <,0*J>"D@*>@- BD"&@&@(@ B@Db*8", 4$@ ,F:4 >@D<J

jus cogens <@0>@ *@B@:>bH\, <,>bH\ 4:4 @(D">4R4&"H\ >" @F>@&">44 >@&@6 >@D<Z jus cogens,

B@>bH4, <,0*J>"D@*>ZN BD,FHJB:,>46 >, *@BJF8",H >48"84N @HFHJB:,>46.

174 I.C.J. Reports 1997, ibid.
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97. 3*,b H@(@, RH@ <,0*J>"D@*>Z, BD,FHJB:,>4b b&:b`H F@$@6 HD,H\` 8"H,(@D4` >@D<,

@$:"*"`VJ` BD,4<JV,FH&,>>@6 F4:@6, & @H:4R4, @H jus cogens, $Z:", @*>"8@, @FB@D,>". #Z:@

@H<,R,>@, RH@ 8@>P,BP4b <,0*J>"D@*>ZN BD,FHJB:,>46 >48"8 >, F&b2">" F 4,D"DN4,6 >@D<.

98. #Z:@ H"80, @H<,R,>@, RH@ $Z:@ $Z 42:4T>, BZH"H\Fb D,T"H\ BD@$:,<J 8@::4244

<,0*J>"D@*>ZN @$b2"H,:\FH& & 8@>H,8FH, FH"H\4 16, 4 &<,FH@ ^H@(@ ,, F:,*J,H JD,(J:4D@&"H\ &

D"<8"N (:"&Z V. #Z:@ H"80, &ZD"0,>@ <>,>4, @ H@<, RH@ &@BD@F @ F&b24 <,0*J >,F@@H&,HFH&4,<

@$b2"H,:\FH&J, BD@H4&@BD"&>@FH\` 4 @H&,HFH&,>>@FH\` $Z:@ $Z :JRT, B@FH"&4H\ &@ &&@*>@6 R"FH4,

BD,*&"Db`V,6 BD@,8H FH"H,6 & P,:@<. % ^H@< 8@>H,8FH, $Z:@ $Z H"80, 4>H,D,F>@ B@*D@$>,,

@FH">@&4H\Fb >" D"2:4R4bN, FJV,FH&J`V4N & D"2:4R>ZN >"P4@>":\>ZN BD"&@&ZN F4FH,<"N, 8@H@DZ,

BD,*B@:"("`H HD4 JD@&>b ">":42". A,D&Z6 JD@&,>\ BD,*B@:"(",H 42JR,>4, &@BD@F" @ FJV,FH&@&">44

>@D<Z. %H@D@6 JD@&,>\ 8"F",HFb JFH">@&:,>4b >":4R4b BD4R4>, 4F8:`R"`V4N BD@H4&@BD"&>@FH\.

GD,H46 JD@&,>\ 2"HD"(4&",H 42JR,>4, " FJ$X,8H4&>ZN" @$FH@bH,:\FH&, F&b2">>ZN F BF4N4R,F84<

F@FH@b>4,< :4P" 4:4 *,6FH&46 (@FJ*"DFH&,>>@(@ @D(">", F@&,DT4&T,(@ *,b>4b.

b) E&b2\ <,0*J BD@H4&@BD"&>@FH\` 4 @H&,HFH&,>>@FH\`

99. C,T4H,:\>@,, N@Hb 4 >, ,*4>@*JT>@,, BD@H4&@*,6FH&4, &FHD,H4:" 4*,b @ &8:`R,>44 F:@&

" B@ <,0*J>"D@*>@<J BD"&J" & FH"H\` 16. 7"8 BD,*FH"&:b,HFb, FJV,FH&@&":@ @$V,, F@(:"F4,

@H>@F4H,:\>@ H@(@, RH@ &8:`R,>4, *">>ZN F:@& B@D@*4H BD@$:,<Z. E@ FFZ:8@6 >" LD"(<,>H"P4`

<,0*J>"D@*>@(@ BD"&" @H<,R":@F\, RH@ B@D@6 8"8@,- :4$@ 8@>8D,H>@, *,b>4, <@0,H BD,*FH"&:bH\

F@$@6 >"DJT,>4, & F@@H&,HFH&44 F 8"84<- :4$@ @*>4< <,N">42<@<, >@ >, b&:bH\Fb >"DJT,>4,< &

F@@H&,HFH&44 F *DJ(4< <,N">42<@<. ?*>"8@ F:@&" " B@ <,0*J>"D@*>@<J BD"&J" <@(JH $ZH\

4FH@:8@&">Z 8"8 HD,$J`V4, @H H"84N <,N">42<@& D"FT4D,>4b @F>@& *:b BD4>bH4b 4N D,T,>46

&@BD,84 @F>@&@B@:"("`V4< *@(@&@D"<, @BD,*,:b`V4< 4N `D4F*48P4`. 7D@<, H@(@, J8"2Z&":@F\,

RH@ ^H4 F:@&" b&:b`HFb :4T>4<4, B@F8@:\8J &,F\ F&@* BD@,8H@& FH"H,6 @H>@F4HFb 8 FL,D,

<,0*J>"D@*>@(@ BD"&".

100. #Z:@ &ZD"0,>@ <>,>4,, RH@ F:@&" " B@ <,0*J>"D@*>@<J BD"&J" 4<,`H *&" &@2<@0>ZN

F:,*FH&4b. 3N 4FB@:\2@&">4, <@0,H 4F8:`R4H\ &@2<@0>@FH\ :`$@6 FFZ:84 >"

&>JHD4(@FJ*"DFH&,>>@, BD"&@, B@F8@:\8J *">>"b H,<" b&>@ @H>@F4HFb 8 <,0*J>"D@*>@<J BD"&J, >@

^H@H &@BD@F J0, @N&"HZ&",HFb FH"H\,6 4. %@- &H@DZN, ^H@ <@0,H B@<@R\ D,T4H\ BD@$:,<J

8@::4*4DJ`V4N <,0*J>"D@*>ZN @$b2"H,:\FH&. %8:`R,>4, F:@& " B@ <,0*J>"D@*>@<J BD"&J" <@0,H

F&4*,H,:\FH&@&"H\ @ H@<, RH@ F@*,D0">4, @$b2"H,:\FH& - ^H@ &@BD@F, D,(J:4DJ,<Z6 <,0*J>"D@*>Z<

BD"&@<. #Z:@ BD,*:@0,>@ 42<,>4H\ B,D&J` R"FH\ FH"H\4 16, *:b H@(@ RH@$Z JFHD">4H\

@$,FB@8@,>>@FH\ B@ B@&@*J &8:`R,>4b *">>@6 L@D<J:4D@&84. #Z:@ H"80, BD,*:@0,>@ &8:`R4H\

^HJ L@D<J:4D@&8J & 8@<<,>H"D46 4:4 & *DJ(@, <,FH@ BD@,8H" FH"H,6, ,F:4 @>" >, $J*,H &8:`R,>"

& FH"H\` 16.
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101. #Z:" &ZD"0,>" B@**,D08" BD,*:@0,>4b EB,P4":\>@(@ *@8:"*R48" >, 4FB@:\2@&"H\ H,D<4>Z

" FJ$X,8H4&>Z6" 4 " @$X,8H4&>Z6" BD4<,>4H,:\>@ 8 ^:,<,>H"< @H&,HFH&,>>@FH4 &@ 42$,0">4,

BJH">4PZ. #Z:@ &ZD"0,>@ <>,>4, @ P,:,F@@$D"2>@FH4 &8:`R,>4b & 8"R,FH&, &&@*>@6 R"FH4 8@

&F,<J F&@*J BD@,8H@& FH"H,6 @$ @H&,HFH&,>>@FH4 (@FJ*"DFH& &FHJB4H,:\>@(@ H,8FH" 4:4 8@<<,>H"D4b

F 42:@0,>4,< <,H@*@:@(44 4:4 B:">" FH"H,6 & P,:@<, &8:`R4& & >,(@ FFZ:8J >" D"2:4R4, <,0*J

F:@&"<4 " FJ$X,8H4&>Z6" 4 " @$X,8H4&>Z6" 4 4N D"2:4R>Z, 2>"R,>4b.

c) C,*"8P4@>>Z, &@BD@FZ 4 @$X,*4>,>4, FH"H,6

102. #Z:" &ZD"0,>" D,T4H,:\>"b B@**,D08" @$X,*4>,>4b FH"H\4 17 4 BJ>8H" 1 FH"H\4 19 F@

FH"H\,6 16, @*>"8@ ^H" B@**,D08" >, $Z:" ,*4>@*JT>@6. 7 BD4<,DJ, $Z:" &ZF8"2">" <ZF:\ @

H@<, RH@ BD,*:"(",<@, @$X,*4>,>4, F8DZ&",H @F@$,>>@FH4 " >"DJT,>4b <,0*J>"D@*>@(@

@$b2"H,:\FH&"".

103. #Z:" H"80, &ZF8"2">" D,T4H,:\>"b B@**,D08" BD,*:@0,>4b EB,P4":\>@(@ *@8:"*R48"

@H<,H4H\ >,FJV,FH&,>>@FH\ 4FH@R>48" <,0*J>"D@*>@(@ @$b2"H,:\FH&". ?*>"8@ BD4 ^H@< $Z:@ H"80,

F8"2">@, RH@ <":@ RH@ $J*,H *@FH4(>JH@ BJH,< *@$"&:,>4b F:@& " >,2"&4F4<@ @H 4FH@R>48" [...]

@$b2"H,:\FH&"" & FH"H\` 16. #Z:@ BD,*:@0,>@ 42<,>4H\ L@D<J:4D@&8J BD,*:"(",<@6 >@&@6 FH"H\4,

F H,< RH@$Z 42$,0"H\ B,D,R4F:,>4b D"2:4R>ZN 4FH@R>48@& <,0*J>"D@*>@(@ @$b2"H,:\FH&". % ^H@<

8@>H,8FH, $Z:@ H"80, &ZF8"2">@ <>,>4, @ H@<, RH@ & F&@4N 8@<<,>H"D4bN @ BD@4FN@0*,>44

<,0*J>"D@*>ZN @$b2"H,:\FH& EB,P4":\>Z6 *@8:"*R48, B@- &4*4<@<J, BJH",H FJV,FH&@ @$b2"H,:\FH&"

F D,04<@< @H&,HFH&,>>@FH4. 7D@<, H@(@, & ^H@6 F&b24 &ZF8"2Z&":@F\ BD,*:@0,>4, &8:`R4H\ F:@&@

" 4>FH4HJP4@>":\>@(@" B,D,* F:@&"<4 " @$ZR>@(@ 4 *@(@&@D>@(@" 4 F@ND">4H\ F:@&" " 4:4 4>@(@"

*:b @$@2>"R,>4b @*>@FH@D@>>4N "8H@& 4:4 @$V4N BD4>P4B@& BD"&". #Z:" &ZD"0,>" H"80,

B@**,D08" BD,*:@0,>4b @ &8:`R,>44 & FH"H\` 16 FFZ:84 >" &4* @$b2"H,:\FH&", H. ,. B@&,*,>4b

4:4 D,2J:\H"H".

104. ?BD,*,:,>>J` B@**,D08J B@:JR4:@ BD,*:@0,>4, @ 2"<,>, & H,8FH, F:@& " >, F@@H&,HFH&J,H"

F:@&"<4 " >, F@(:"FJ,HFb" 4:4 8"8@6- :4$@ *DJ(@6 L@D<J:4D@&8@6, @$@2>"R"`V,6 >,F@$:`*,>4, 4:4

>"DJT,>4,.

105. #Z:" H"80, @H<,R,>" BD@$:,<", &@2>48"`V"b & F&b24 F@ F:@&"<4 " F H,<, RH@ HD,$J,H @H

>,(@ J8"2">>@, @$b2"H,:\FH&@". % ^H@6 F&b24 @H<,R":@F\, RH@ $J*,H HDJ*>@ J2>"H\, 8H@ RH@- :4$@

HD,$J,H 4 RH@ & ^H@6 F&b24 HD,$J,HFb. #Z:@ H"80, &ZD"0,>@ <>,>4, @ H@<, RH@ FH">*"DH>J`

FFZ:8J, & B@:\2J 8@H@D@6 &ZFHJB",H EB,P4":\>Z6 *@8:"*R48, " 4<,>>@ " >,F@$:`*,>4,, &:,8JV,,

>"DJT,>4, <,0*J>"D@*>@(@ @$b2"H,:\FH&"", $J*,H F:@0>@ BD4<,>bH\ >" BD"8H48,. #Z:@

BD,*:@0,>@ 2"<,>4H\ F:@&" " J8"2">>@, @$b2"H,:\FH&@" F:@&"<4 " & F@@H&,HFH&44 F J8"2">>Z<

@$b2"H,:\FH&@<".
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106. #Z:@ H"80, &ZD"0,>@ <>,>4, @ H@<, RH@ F:@&" " 8@(*" *,b>4, ^H@(@ (@FJ*"DFH&" >,

F@(:"FJ,HFb" F:,*J,H 2"<,>4H\ F:@&"<4 " 8@(*" (@FJ*"DFH&@ >, F@$:`*",H", B@F8@:\8J B@F:,*>bb

L@D<J:4D@&8" BD,*FH"&:b,HFb $@:,, R,H8@6, >,F<@HDb >" >,@$N@*4<@FH\ *,:"H\ JB@D >" 8@>P,BP4`

8@>8D,H>@(@ *,b>4b (@FJ*"DFH&". #Z:@ &ZD"0,>@ <>,>4, @ >,@$N@*4<@FH4 F>bH\ F8@$84, & 8@H@DZ,

2"8:`R,>" L@D<J:4D@&8" " $J*\ H@ @$ZR>@(@, *@(@&@D>@(@ 4:4 4>@(@", B@F8@:\8J ,*&" :4 H"84,

F8@$84 J<,FH>Z & @L4P4":\>@< `D4*4R,F8@< H,8FH,.

107. #Z:" &ZD"0,>" D,T4H,:\>"b B@**,D08" <>,>4b, RH@ & FH"H\, 16 F:@&@ " BD@4FN@0*,>4b"

b&:b,HFb $@:,, BD,*B@RH4H,:\>Z<, R,< F:@&@ " 4FH@R>48"", >" H@< @F>@&">44, RH@ & F&b24 F

B@F:,*>4< <@(JH &@2>48>JH\ F:@0>Z, &@BD@FZ @ H@<, RH@ ,V, <@0>@ D"FF<"HD4&"H\ & 8"R,FH&,

4FH@R>48" <,0*J>"D@*>@(@ BD"&" >"Db*J F @$ZR>Z< 4 *@(@&@D>Z< BD"&@<. G"8@, 0, <>,>4, $Z:@

&ZD"0,>@ & F&b24 F H,8FH@< FH"H\4 >" 4FB">F8@< b2Z8,.

108. #Z:@ &ZD"0,>@ <>,>4, @ H@<, RH@ FH"H\b 17 b&:b,HFb :4T>,6, FB@F@$>" &Z2&"H\ BJH">4PJ

4 >, F@*,D04H >4R,(@ H"8@(@, RH@ >,:\2b $Z:@ $Z B,D,>,FH4 & 8@<<,>H"D46. % 8"R,FH&, @*>@(@

42 D,T,>46 ^H@6 BD,*B@:"(",<@6 BD@$:,<Z BD,*:"(":@F\ @H<,H4H\ >,FJV,FH&,>>@FH\ 4FH@R>48"

<,0*J>"D@*>@(@ @$b2"H,:\FH&". #Z:" H"80, @H<,R,>" B@:,2>@FH\ &8:`R,>4b F:@& " 4:4 F@*,D0">4b

@$b2"H,:\FH&"", B@F8@:\8J ^H@ <@0,H D,T4H\ ,V, @*4> &@BD@F, " 4<,>>@ >,@$N@*4<@FH\ F@F:"H\Fb

& H,8FH, >" D"2:4R>Z, @$b2"H,:\FH&" - B@&,*,>4b, D,2J:\H"H" 4 H. *. #Z:" &ZD"0,>" B@**,D08"

BD,*:@0,>4b EB,P4":\>@(@ *@8:"*R48" @$ 4FB@:\2@&">44 F:@&" " F@*,D0">4b" &<,FH@ F:@&"

" @$X,8H"". % F&b24 F BJ>8H"<4 1 4 2 FH"H\4 17 $Z:@ BD,*:@0,>@ $@:,, R,H8@ F8"2"H\ &

8@<<,>H"D44 @ H@<, RH@ & F:JR", >"DJT,>4b F@@H&,HFH&J`V4, B@:@0,>4b *@(@&@D>@(@ BD"&" 4

BD"&" @H&,HFH&,>>@FH4 (@FJ*"DFH& &F,(*" $J*JH H@:8@&"H\Fb 4 BD4<,>bH\Fb &<,FH,.

109. #Z:" H"80, &ZF8"2">" B@**,D08" BD,*:@0,>4` EB,P4":\>@(@ *@8:"*R48" @$ 4F8:`R,>44

BJ>8H" 2 FH"H\4 17, N@Hb >,8@H@DZ, FR4H":4, RH@ ^H@H H,8FH 4<,,H &"0>@, 4FH@D4R,F8@, 4

H,@D,H4R,F8@, 2>"R,>4,. #Z:@ @H<,R,>@, RH@ & $@:\T4>FH&, F4FH,< &>JHD,>>,(@ BD"&" BD@&@*4HFb

D"2:4R4, <,0*J 8@>P,BP4,6 @$b2"H,:\FH&, BD4>bHZN B@ *@(@&@DJ, 4 8@>P,BP4,6 *,:48H>@6

@H&,HFH&,>>@FH4. 3 &F, 0, &@BD@F FH@4H @ H@<, F@ND">b,HFb :4 ^H@ D"2:4R4, & <,0*J>"D@*>@<

BD"&,. %<,FH, F H,< $Z:@ @H<,R,>@, RH@ 7@<4FF4b >, D"FF<@HD,:" &@BD@F @ >,@$N@*4<@FH4

D"2(D">4R,>4b @H&,HFH&,>>@FH4 >" @F>@&">44 D"2:4R>ZN 4FH@R>48@& <,0*J>"D@*>@(@ @$b2"H,:\FH&",

" BJ>8H 2 FH"H\4 17 B@*H&,D0*":, RH@ H"8@(@ D"2:4R4b & <,0*J>"D@*>@< BD"&, >, FJV,FH&J,H.

A@^H@<J $Z:@ $Z 0,:"H,:\>@ @H<,H4H\ ^H@H <@<,>H & 8@<<,>H"D44.

110. S4D@8J` B@**,D08J B@:JR4:@ BD,*:@0,>4, EB,P4":\>@(@ *@8:"*R48" & F&b24 F BJ>8H@< 1

FH"H\4 19. %<,FH, F H,< $Z:" &ZD"0,>" @2"$@R,>>@FH\ B@ B@&@*J H@(@, RH@ ^H@ 2"HD@>,H D">,,

BD4>bH@, 7@<4FF4,6 D,T,>4, @H:@04H\ D"FF<@HD,>4, &F,6 FH"H\4 19. #Z:" @H<,R,>"

BD,*B@RH4H,:\>@FH\ D,T,>4b &@BD@F" @$ " @$X,8H, >"DJT,>>@(@ @$b2"H,:\FH&"" & 8@>H,8FH, FH"H\4

19. AD,*:"(":@F\ H"80, B,D,F<@HD,H\ L@D<J:4D@&8J " &>, 2"&4F4<@FH4 @H @$X,8H" >"DJT,>>@(@

@$b2"H,:\FH&"" & FH"H\, 19 (1).
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5. 1"8:`R4H,:\>Z, 2"<,R">4b EB,P4":\>@(@ *@8:"*R48"

B@ 4H@("< BD,>46 B@ FH"H\, 16

111. A@*&@*b 4H@(4 @$FJ0*,>4b FH"H\4 16, EB,P4":\>Z6 *@8:"*R48 @H<,H4:, RH@, >,F<@HDb >"

>,8@H@DZ, D"2:4R4b & <>,>4bN, B@- &4*4<@<J, FJV,FH&J,H *@FH"H@R>@ T4D@8@, F@(:"F4, B@

BD4>P4B4":\>Z< <@<,>H"< 8"8 FJV,FH&,>>@(@, H"8 4 BD@P,*JD>@(@ N"D"8H,D".

112. ="R4>"b F >"4<,>,, FB@D>ZN <@<,>H@& @> @H<,H4:, RH@ >, $Z:@ &ZF8"2">@ F8@:\ >4$J*\

D,T4H,:\>ZN &@2D"0,>46 BD@H4& 4F8:`R,>4b FH"H\4 17 (2). % :`$@< F:JR", @$ 4FH@D44

FH"H\4 17 4 ,, @F>@&@B@:"("`V,< BD4>P4B, <@0>@ $Z:@ $Z F8"2"H\ & 8@<<,>H"D44, 8"8 @> ^H@

BD,*:@04:. ?> BD42>":, RH@ @F>@&>@, B@:@0,>4, FH"H\4 17 F@*,D04HFb & BJ>8H, 1, B@F8@:\8J

2"*"R" 7@<4FF44 2"8:`R",HFb & D"2D"$@H8, &H@D4R>ZN >@D<, BD4<,>4<ZN 8@ &F,< <,0*J>"D@*>Z<

@$b2"H,:\FH&"<, >,2"&4F4<@ @H 4N 4FH@R>48".

113. A,D,N@*b 8 $@:,, FB@D>Z< <@<,>H"<, @> &ZD"24: J$,0*,>4, & H@<, RH@ FH"H\b 16

&ZB@:>b,H 8"8 &&@*>J`, H"8 4 >@D<"H4&>J` LJ>8P4` 4 B@^H@<J *@:0>" $ZH\ F@ND">,>" &<,FH, F@

FH"H\,6 18 (1). ?> B@:"(",H, RH@ 7@<4FF4b & P,:@< &ZFHJB",H 2" @$X,*4>,>4, FH"H\4 16,

FH"H\4 17 (1) 4 FH"H\4 19 (1). C,*"8P4@>>@<J 8@<4H,HJ BD,*FH@4H &ZD"$@H"H\ >"*:,0"VJ`

L@D<J:4D@&8J 4, & R"FH>@FH4, BD4>bH\ D,T,>4, @H>@F4H,:\>@ F:@& " >, F@@H&,HFH&J,H H@<J, RH@ @H

>,(@ HD,$J,H", " >, F@$:`*",H H@, RH@ @H >,(@ HD,$J,H" 4:4 " 4*,H &D"2D,2 F H,<, RH@ @H >,(@

HD,$J,H".

114. ?> @H<,H4: D"FN@0*,>4, <>,>46 B@ B@&@*J F:@& " B@ <,0*J>"D@*>@<J BD"&J", &8:`R,>>ZN

B@ BD,*:@0,>4` KD">P44, 8@H@D"b $Z:" @2"$@R,>" D,T,>4,< &@BD@F" 8@>L:48H" @$b2"H,:\FH& 4

J&b28@6 <,0*J (:"&@6 III 4 (:"&@6 V &@ 42$,0">4, BD@&,*,>4b 8"84N $Z H@ >4 $Z:@ D"2:4R46

<,0*J <,0*J>"D@*>Z< 4 &>JHD,>>4< BD"&@<, B@F8@:\8J ^H@ J0, F*,:">@ & FH"H\, 4. 7"8

BD,*FH"&:b,HFb, & FH"H\, 16 BD4 ,, BD@RH,>44 &<,FH, F (:"&@6 V 8@>FH"H4DJ,HFb, F @*>@6

FH@D@>Z, >":4R4, @H&,HFH&,>>@FH4 4, F *DJ(@6 FH@D@>Z, @HFJHFH&4, BD@H4&@BD"&>@FH4. ]H"

BD@$:,<" <@0,H $ZH\ D,T,>" B@- D"2>@<J, & B,D&J` @R,D,*\ & (:"&, V. A@8" C,*"8P4@>>Z6

8@<4H,H <@( $Z B@<,FH4H\ ^HJ L@D<J:4D@&8J & 8&"*D"H>Z, F8@$84 4 &,D>JH\Fb 8 >,6 B@F:,

@$FJ0*,>4b (:"&Z V.

115. QH@ 8"F",HFb 4FB@:\2@&">4b H,D<4>" " >,F@$:`*,>4," *:b @$@2>"R,>4b >,&ZB@:>,>4b

@$b2"H,:\FH&", >, F@BDb0,>>@(@ F >"DJT,>4,< <,0*J>"D@*>@(@ BD"&", H@ @> F@(:"F,> F H,<, RH@

*">>Z6 H,D<4> b&:b,HFb D"FB:Z&R"HZ<, B@F8@:\8J @> & D"&>@6 <,D, <@0,H @H>@F4H\Fb 8

>,&ZB@:>,>4` @$b2"H,:\FH&", 8@H@D@, <@0,H >, F@BD@&@0*"H\Fb >"DJT,>4,< <,0*J>"D@*>@(@

BD"&".

116. ="8@>,P, & @H>@T,>44 FH"H\4 19 (1) @> BD,*B@R,: $Z F:@&@ " F@*,D0">4`" F:@&J

" @$X,8HJ" >"DJT,>>@(@ @$b2"H,:\FH&", B@F8@:\8J @>@ b&:b,HFb $@:,, H@R>Z<. ?> J$,0*,> & H@<,

RH@ B@:@0,>4, ^H@(@ BJ>8H" @$@F>@&">>@ &8:`R,>@ & FH"H\` 16 & H@< &4*,, & 8@H@D@< @> ,(@

BD,*:@04:, 4 ^H@ >4F8@:\8@ >, 2"HD"(4&",H FJV,FH&,>>@(@ &@BD@F", B@*>4<",<@(@ FH"H\,6 19, "

4<,>>@ D"2:4R4b <,0*J " <,0*J>"D@*>Z<4 BD,FHJB:,>4b<4" 4 " <,0*J>"D@*>Z<4

BD"&@>"DJT,>4b<4". EJV,FH&@&">4, @$b2"H,:\FH&
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B,D,* <,0*J>"D@*>Z< F@@$V,FH&@< T4D@8@ BD42>",HFb, >@ 7@<4FF44 ,V, BD,*FH@4H @BD,*,:4H\,

8"84< @$D"2@< ^H" 4*,b <@0,H $ZH\ &B4F">" & H,<J @H&,HFH&,>>@FH4 (@FJ*"DFH&.

6. AD,*FH"&:,>4, EB,P4":\>Z< *@8:"*R48@< FH"H\4 18 ( GD,$@&">4, @ H@<,

RH@$Z <,0*J>"D@*>@, @$b2"H,:\FH&@ >"N@*4:@F\ & F4:, *:b (@FJ*"DFH&"175

117. EB,P4":\>Z6 *@8:"*R48 @H<,H4:, RH@ & FH"H\, 18, BD4>bH@6 & B,D&@< RH,>44, & @$V,<

B:">, D"FF<@HD,>" F:@0>"b H,<" &D,<,>>ZèN "FB,8H@& @$b2"H,:\FH&, " 4<,>>@, 8@(*" $Z:@

F@&,DT,>@ >"DJT,>4, 4 & BD,*,:"N 8"8@(@ B,D4@*" &D,<,>4. % BJ>8H, 1 JFH">@&:,> @$V46

BD4>P4B 4>H,DH,<B@D":\>@(@ BD"&" & @$:"FH4 @H&,HFH&,>>@FH4 (@FJ*"DFH&. 1"H,< & BJ>8H, 2

JFH">@&:,>@ 42XbH4, 42 ^H@(@ BD4>P4B", 8"F"`V,,Fb 4<B,D"H4&>ZN >@D<. AJ>8HZ 3-5 8"F"`HFb

4>H,DH,<B@D":\>ZN B@F:,*FH&46 >"DJT,>46, 4<,`V4N *:bV46Fb N"D"8H,D 4:4 F&b2">>ZN F

F@FH"&>Z<4 4 F:@0>Z<4 *,b>4b<4. A@F8@:\8J H"84, >"DJT,>4b 4 *,b>4b D"FF<@HD,>Z & FH"H\,

24, EB,P4":\>Z6 *@8:"*R48 @H<,H4:, RH@ @> BD,*B@R,: $Z @$FJ0*"H\ BJ>8HZ 3-5 & F&b24 F@

FH"H\,6 24.

118. A@ <>,>4` EB,P4":\>@(@ *@8:"*R48", BD4>P4B, 42:@0,>>Z6 & BJ>8H, 1 FH"H\4 18,

BD"&4:,>: (@FJ*"DFH&" *@:0>Z >,FH4 @H&,HFH&,>>@FH\ 2" >"DJT,>4, <,0*J>"D@*>@(@ @$b2"H,:\FH&",

H@:\8@ ,F:4 *">>@, @$b2"H,:\FH&@ >"N@*4:@F\ & F4:, & @H>@T,>44 *">>@(@ (@FJ*"DFH&" & <@<,>H

>"DJT,>4b.

119. 3<,`HFb 8"84,- :4$@ 4F8:`R,>4b 42 BD4>P4B", 2"L48F4D@&">>@(@ & BJ>8H, 1 FH"H\4 18?

%,>F8"b 8@>&,>P4b @ BD"&, <,0*J>"D@*>ZN *@(@&@D@& 1969 (@*" F@*,D04H B@:@0,>4, @ *,6FH&44

*@(@&@D" *@ ,(@ &FHJB:,>4b & F4:J & @H>@T,>44 *">>@(@ (@FJ*"DFH&": @$b2"H,:\FH&@ >, F@&,DT"H\

*,6FH&46, >, F@&<,FH4<ZN F @$X,8H@< 4 P,:\` *@(@&@D". ?*>"8@ ^H@ @$b2"H,:\FH&@ >, 2"&4F4H @H

*@(@&@D>@(@ @$b2"H,:\FH&" 4 8"8 H"8@&@, >, F@FH"&:b,H 4F8:`R,>4b 42 4>H,DH,<B@D":\>@(@ BD"&".

7D@<, H@(@, JH&,D0*":@F\, RH@ BD"&@2"V4H>Z, @$b2"H,:\FH&" 4<,`H BD@(D,FF4&>Z6 N"D"8H,D 4 RH@

B@^H@<J 4>H,DH,<B@D":\>Z6 BD4>P4B >" >4N >, D"FBD@FHD">b,HFb. ?*>"8@ H"8@, H@:8@&">4,

BD"&@2"V4H>ZN @$b2"H,:\FH& >, b&:b,HFb P,:\` *">>ZN FH"H,6 B@ BD4R4>"<, 42:@0,>>Z< &

BJ>8H"N 41 4 >40, ,(@ *@8:"*" (A/CN.4/498), 4 F JR,H@< &@BD@F@& H@:8@&">4b

4>H,DH,<B@D":\>Z6 BD4>P4B BD4<,>b,HFb H"80, 4 8 >4<.

175 G,8FH FH"H\4 18, BD,*:@0,>>Z6 EB,P4":\>Z< *@8:"*R48@< (:"F4H:

" GD,$@&">4, @ H@<, RH@$Z <,0*J>"D@*>@, @$b2"H,:\FH&@ >"N@*4:@F\ & F4:, *:b (@FJ*"DFH&"

=48"8@, *,b>4, (@FJ*"DFH&" >, D"FF<"HD4&",HFb & 8"R,FH&, <,0*J>"D@*>@- BD@H4&@BD"&>@(@,
,F:4 H@:\8@ @>@ >, $Z:@ @FJV,FH&:,>@ 4:4 >, BD@*@:0":@ @FJV,FH&:bH\Fb &@ &D,<b, 8@(*"

D"FF<"HD4&",<@, @$b2"H,:\FH&@ >"N@*4:@F\ & F4:, *:b ^H@(@ (@FJ*"DFH&"".

!>":42 EB,P4":\>@(@ *@8:"*R48" F<. & *@8J<,>H, A/CN.4/498, BJ>8HZ 35-51.
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120. A@^H@<J BD4>P4B, F@*,D0"V46Fb & BJ>8H, 1 FH"H\4 18, F:,*J,H F@ND">4H\, >@ @>

BD,*:@04: 42:@04H\ ,(@ & >@&@6 L@D<J:4D@&8, & 8"R,FH&, ("D">H44 (" =48"8@, *,b>4, (@FJ*"DFH&

>, D"FF<"HD4&",HFb & 8"R,FH&, <,0*J>"D@*>@- BD@H4&@BD"&>@(@, ,F:4 H@:\8@..."), " >, JF:@&>@(@

JH&,D0*,>4b (" ),b>4, (@FJ*"DFH&"... F@FH"&:b,H >"DJT,>4,... H@:\8@ & H@< F:JR",, ,F:4...").

121. EB,P4":\>Z6 *@8:"*R48 @H<,H4:, RH@ & BD@,8H, FH"H,6 >4(*, >, 2"L48F4D@&"> H@H @$V46

BD4>P4B, RH@ B@F:, 2"*,6FH&@&">4b @H&,HFH&,>>@FH4 (@FJ*"DFH&" ,, FD@8 >, 4FH,8",H :4T\ & F4:J

BD,8D"V,>4b @F>@&>@(@ @$b2"H,:\FH&"176. ?> BD,*:@04: &@FB@:>4H\ ^H@H BD@$,: FH"H\,6, 8@H@DJ`

F:,*J,H &8:`R4H\ & (:"&J II 4:4 III, 4 & F&@, &D,<b 42:@04H ,, *:b BD,*FH"&:,>4b 7@<4FF44.

122. EB,P4":\>Z6 *@8:"*R48 *":,, @H<,H4:, RH@ & BJ>8H, 2 FH"H\4 18 D"FF<"HD4&",HFb

B@b&:,>4,, B@F:, &@2>48>@&,>4b >"DJT,>4b, >@&@6 4<B,D"H4&>@6 >@D<Z, L"8H4R,F84 HD,$J`V,6

4FB@:>,>4b *,b>4b, D">,, BD,*FH"&:b&T,(@ F@$@6 >"DJT,>4,. G"84< @$D"2@<, *">>@, *,b>4, J0,

>, D"FF<"HD4&",HFb 8"8 <,0*J>"D@*>@- BD@H4&@BD"&>@,. % 8@<<,>H"D44 8 *">>@6 FH"H\, *">" FFZ:8"

>" &@2>48>@&,>4, & XIX &,8, 2"BD,V,>4b D"$FH&". +F:4, >"BD4<,D, 2"N&"H D"$@& BD@42@T,: & H@H

<@<,>H, 8@(*" D"$FH&@ >, $Z:@ >,2"8@>>Z<, H@(*" D"$Z *@:0>Z $Z:4 $ZH\ &@2&D"V,>Z

&:"*,:\P"<. ?*>"8@ ,F:4 & F4:J &FHJB",H 4<B,D"H4&>"b >@D<", 2"BD,V"`V"b D"$FH&@, H@ H@(*",

@R,&4*>@, >, <@0,H $ZH\ &@2&D"V,>4b D"$@&.

123. )DJ(@6 &@2<@0>@FH\`, &Zb&:,>>@6 EB,P4":\>Z< *@8:"*R48@<, b&:b,HFb B@b&:,>4, >@&@6

4<B,D"H4&>@6 >@D<Z, b&>@ D"FFR4H">>@6 >" H@, RH@$Z 4<,H\ @$D"H>J` F4:J. % FH"H\, 64 %,>F8@6

8@>&,>P44 BD,*B@:"(",HFb, RH@ >@&Z, 4<B,D"H4&>Z, >@D<Z >, $J*JH 4<,H\ @$D"H>@6 F4:Z 4 >,H

8"84N- :4$@ BD4<,D@&, 8@H@DZ, F&4*,H,:\FH&@&":4 $Z @$ 4>@<. E@@H&,HFH&,>>@, 8"8

BD,*FH"&:b,HFb, BJ>8H 2 FH"H\4 18 >, F@(:"FJ,HFb F@ FH"H\,6 64 %,>F8@6 8@>&,>P44 @ BD"&,

<,0*J>"D@*>ZN *@(@&@D@&.

124. EB,P4":\>Z6 *@8:"*R48 @H<,H4:, RH@ HD,H\b &@2<@0>@FH\ 2"8:`R",HFb & H@<, RH@ & <@<,>H

4FB@:>,>4b <,0*J>"D@*>@(@ @$b2"H,:\FH&" 4<,,HFb 8@::424b F 4<B,D"H4&>@6 >@D<@6, BD4R,< >,

@$b2"H,:\>@ &@2>48T,6 >,*"&>@. A@ %,>F8@6 8@>&,>P44 & F:JR", 8@::4244 <,0*J R"FH\`

<,0*J>"D@*>@(@ *@(@&@D" 4 4<B,D"H4&>@6 >@D<@6 &,F\ *@(@&@D FH">@&4HFb >,*,6FH&4H,:\>Z<.

?*>"8@ BD42>">4, >,*,6FH&4H,:\>@FH4 *@(@&@D@& F:,*J,H F&,FH4 8 <4>4<J<J, 4 >,@$N@*4<

BD4>P4B, 8@H@DZ6 BD,*@H&D"V": $Z 8@::4244 <,0*J *@(@&@D>Z<4 @$b2"H,:\FH&"<4 4 HD,$@&">4b<4

4<B,D"H4&>ZN >@D<. ?> BD,*:@04: D,T4H\

176 % ^H@< 8@>H,8FH, EB,P4":\>Z6 *@8:"*R48 F@F:":Fb 8"8 >" *,:@ @ >,8@H@DZN L@FL"H>ZN

<,FH@D@0*,>4bN & ="JDJ, I.C.J. Reports, 1992, p. 240 at. p. 255, H"8 4 >" "D$4HD"0>@,

D,T,>4, B@ *,:J " C,6>$@J J@DD4@D", United Nations, Reports of International Arbitral
Awards , vol. 20 (1990), p. 217, at pp. 265-266.
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^HJ BD@$:,<J & 8@>H,8FH, (:"&Z V. A@F8@:\8J BJ>8H 2 FH"H\4 18 F<,T4&",H Db* &@BD@F@&, >,

B@<@("b D,T4H\ &@BD@F 4>H,DH,<B@D":\>@(@ BD"&", ,(@ F:,*J,H F>bH\. G,< >, <,>,, $"2@&Z6

BD4>P4B 4>H,DH,<B@D":\>@(@ BD"&" F:,*J,H F@ND">4H\, 4 @> BD,*:@04: L@D<J:4D@&8J >@&@(@ H,8FH"

FH"H\4 18.

7. 7D"H8@, 42:@0,>4, BD,>46 B@ FH"H\, 18

125. S4D@8J` B@**,D08J B@:JR4:@ BD,*:@0,>4, EB,P4":\>@(@ *@8:"*R48" & @H>@T,>44 BJ>8H" 2

FH"H\4 18. ?F>@&>@6 BD4>P4B, D"2D"$@H">>Z6 & BJ>8H"N 1 4 2 FH"H\4 18, $Z: F@RH,>

F"<@@R,&4*>Z< 4 >, >J0*"`V4<Fb & @$XbF>,>4bN. #Z:@ &ZD"0,>@ F@(:"F4, F <>,>4,<

EB,P4":\>@(@ *@8:"*R48" & BJ>8H, 43 ,(@ &H@D@(@ *@8:"*" @ H@<, RH@ 8@>FJ:\H"H4&>@, 2"8:`R,>4,

;,0*J>"D@*>@(@ EJ*" B@ *,:J " ="<4$44" 177 >, >"DJT",H BD4>P4B, 2"8D,B:,>>Z6 & FH"H\, 18

(1) 4 RH@ 42 4>H,DH,<B@D":\>@(@ BD4>P4B" >, F:,*J,H, RH@ B@:@0,>4b *@(@&@D@& *@:0>Z

&@FBD4>4<"H\Fb 8"8 2"FHZ&T4, &@ &D,<,>4. 3<,>>@ B@ H@6 BD4R4>,, RH@ FH"H\b 18 (1) >,

BD@H4&@D,R4H ^H@6 4*,,, >,H F8@:\- >4$J*\ >"FJV>@6 >,@$N@*4<@FH4 & ,, 4F8:`R,>44; @*>"8@ ^H@

>, <@0,H F:J04H\ *@&@*@< & B@:\2J ,, F@ND">,>4b. +F:4 B@ 8"8@6 $Z H@ >4 $Z:@ BD4R4>,

>,@$N@*4<@ F@ND">4H\ >,8@H@DZ, "FB,8HZ ^H@6 FH"H\4, >@&"b L@D<J:4D@&8", BD,*:@0,>>"b

EB,P4":\>Z< *@8:"*R48@<, B@- &4*4<@<J, 2"F:J04&",H F,D\,2>@(@ D"FF<@HD,>4b C,*"8P4@>>Z<

8@<4H,H@<.

126. % @H>@T,>44 8@>HD"FH" <,0*J ^&@:`P4@>>Z< 4 FH"H4R>Z< H@:8@&">4,< *@(@&@D>ZN

B@:@0,>46 $Z:@ @H<,R,>@, RH@ >,8@H@DZ, B@:@0,>4b *@(@&@D" >,42$,0>@ b&:b`HFb @H8DZHZ<4.

="BD4<,D, ,F:4 & B@:@0,>44 8"8@(@- :4$@ *@(@&@D" 1920 (@*" BD,*JF<"HD4&",HFb @$b2">>@FH\

(@FJ*"DFH&" *,:"H\ &F, *:b @$,FB,R,>4b " $:"(@F@FH@b>4b" 8@D,>>@(@ >"F,:,>4b 8"8@6- :4$@

H,DD4H@D44, H@ $Z:@ $Z >,:@(4R>@, F8"0,<, 50 :,H FBJFHb H@:8@&"H\ " $:"(@F@FH@b>4," 4FN@*b 42

2>"R,>4b ^H@(@ H,D<4>" & 1920 (@*J. G,D<4>Z, B@*@$>Z, " $:"(@F@FH@b>4`", *@:0>Z

4>H,DBD,H4D@&"H\Fb *4>"<4R>@. ?*>"8@ ^H@ >, H@H &@BD@F, 8@H@DZ6 >,@$N@*4<@ 2"HD"(4&"H\ &

8@>H,8FH, FH"H\4 18.

127. #Z:@ H"80, @H<,R,>@, RH@ BD4 D"FF<@HD,>44 " BD@(D,FF4&>@(@" 4:4 " ^&@:`P4@>>@(@"

H@:8@&">4b <,0*J>"D@*>ZN @$b2"H,:\FH& & @$:"FH4 BD"& R,:@&,8" EB,P4":\>Z6 *@8:"*R48 2"N@*4H

F:4T8@< *":,8@. G"8@6 FB@F@$ H@:8@&">4b >, B@:\2J,HFb @$V4< BD42>">4,< & @H:4R4, @H *DJ(4N

FB@F@$@& H@:8@&">4b, BD42>">>ZN & %,>F8@6 8@>&,>P44 @ BD"&, <,0*J>"D@*>ZN *@(@&@D@&.

177 Legal Consequences for States of the Continued Presence of South Africa in
Namibia (South West Africa) Notwithstanding Security Council Resolution 276 (1970 ),
Advisory Opinion of 21 June 1971 , I.C.J. Reports 1971, p. 16, at pp. 31-32,
para. 53.
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128. % F@@H&,HFH&44 F *DJ(@6 H@R8@6 2D,>4b FH"H\b 18 (1), BD4>bH"b & B,D&@< RH,>44, $Z:"

$@:,, B@:>@6 4 R,H8@6, R,< >@&"b FH"H\b 18, BD,*:@0,>>"b EB,P4":\>Z< *@8:"*R48@<. % >@&@6

L@D<J:4D@&8, @HFJHFH&J,H R,H8"b 8@>FH"H"P4b H@(@, RH@ H@:\8@ *,b>4, (@FJ*"DFH&", 8@H@D@, >,

F@@H&,HFH&J,H <,0*J>"D@*>@<J @$b2"H,:\FH&J, <@0,H

D"FF<"HD4&"H\Fb & 8"R,FH&, <,0*J>"D@*>@- BD@H4&@BD"&>@(@ *,b>4b. #@:,, H@(@, >,H >,@$N@*4<@FH4

(@&@D4H\ @ H@<, $Z:@ :4 *,b>4, @8@>R,>>Z< 4:4 *:bV4<Fb; &"0>@, RH@ F@@H&,HFH&J`V,,

@$b2"H,:\FH&@ *@:0>@ $ZH\ & F4:, & @H>@T,>44 F@@H&,HFH&J`V,(@ (@FJ*"DFH&".

129. #Z:" &ZD"0,>" @$V"b B@**,D08" 4F8:`R,>4b FH"H\4 18 (2). % >,6 D,R\ >, T:" >4 @

&@2*,6FH&44 4<B,D"H4&>ZN >@D< <,0*J>"D@*>@(@ BD"&", >4 @ 4N F@*,D0">44, 4, 8"8 B@8"2":

8@<<,>H"D46 8 B,D&@<J &"D4">HJ *">>@(@ B@:@0,>4b, @>" BD,*JF<"HD4&":" FJ(J$@ (4B@H,H4R,F846

F:JR"6. 7D@<, H@(@, & BJ>8H, 51 F&@,(@ &H@D@(@ *@8:"*" EB,P4":\>Z6 *@8:"*R48 @H<,H4:

>,8@H@DZ, 42 HDJ*>@FH,6, 8@H@DZ, @>" <@0,H &Z2&"H\. G"8@, 4F8:`R,>4, :4T\ JBD@FH4H H,8FH &

4>H,D,F"N H,N, 8H@ $J*,H BD4<,>bH\ ,(@ & $J*JV,<. % :`$@< F:JR", $Z:@ $Z :JRT, D"FF<@HD,H\

F4HJ"P4` H"8@(@ D@*" & 8@>H,8FH, R"FH4 &H@D@6.

130. % F@@H&,HFH&44 F *DJ(@6 H@R8@6 2D,>4b >,@$N@*4<@ F@ND">4H\ FJV,FH&@ FH"H\4 18 (2), >@

F@@H&,HFH&J`V,, B@:@0,>4, <@0,H $ZH\ B,D,>,F,>@ & (:"&J V.

8. 1"8:`R4H,:\>Z, 2"<,R">4b EB,P4":\>@(@ *@8:"*R48" B@ 4H@("<

BD,>46 B@ FH"H\, 18

131. A@*&@*b 4H@(4 BD,>46 B@ FH"H\, 18, EB,P4":\>Z6 *@8:"*R48 @H<,H4: & @H>@T,>44 BD4>P4B"

4>H,DH,<B@D":\>@FH4 <,0*J>"D@*>@(@ BD"&" T4D@8J` B@**,D08J F@ND">,>4b FH"H\4 18 (1), &

8@H@D@6 FL@D<J:4D@&"> BD4>P4B, 4<,`V46 @$V,, BD4<,>,>4,. C,*"8P4@>>@<J 8@<4H,HJ BD,*FH@4H

F*,:"H\ &Z$@D <,0*J B,D&@>"R":\>@6 L@D<J:4D@&8@6 4 ,(@ F@$FH&,>>Z< BD,*:@0,>4,<, >" 8@H@D@<

@> >, $J*,H >"FH"4&"H\, N@Hb 4 H&,D*@ &,D4H & H@, RH@ (@FJ*"DFH&" &BD"&, D"FFR4HZ&"H\ >"

@BD,*,:,>>J` ("D">H4` @H D,HD@FB,8H4&>@(@ BD4<,>,>4b BD"&" & FL,D, @H&,HFH&,>>@FH4, 2"

4F8:`R,>4,< F:JR",& lex specialis. ?> H"80, @H<,H4:, RH@ >4 @*4> 42 R:,>@& 7@<4FF44 >,

BD4&,: *@&@*@& & B@:\2J F@ND">,>4b FH"H\4 18 (2) & (:"&, III. 32 ^H@(@, &,D@bH>@, <@0>@

F*,:"H\ &Z&@* @ H@<, RH@ F@*,D0"V,,Fb & >,6 B@:@0,>4, $Z:@ $Z J<,FH>,, &8:`R4H\ & H@< 4:4

4>@< &4*, & (:"&J V. % ^H@< 8@>H,8FH, >,H >,@$N@*4<@FH4 @(D">4R4&"H\Fb (4B@H,H4R,F84< F:JR",<

>@&ZN 4<B,D"H4&>ZN >@D<.
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9. AD,*FH"&:,>4, EB,P4":\>Z< *@8:"*R48@< FH"H\4 20

( ?$b2"H,:\FH&" B@&,*,>4b 4 @$b2"H,:\FH&" D,2J:\H"H") 178

a) C"2:4R4, <,0*J @$b2"H,:\FH&"<4 B@&,*,>4b 4 @$b2"H,:\FH&"<4 D,2J:\H"H"

132. EB,P4":\>Z6 *@8:"*R48 @H<,H4:, RH@ & FH"H\, 20 4 FH"H\, 21, BJ>8H 1, BD4>bHZN & B,D&@<

RH,>44, BD@&@*4HFb D"2:4R4, <,0*J @$b2"H,:\FH&"<4 B@&,*,>4b 4 @$b2"H,:\FH&"<4 D,2J:\H"H",

B@:JR4&T,, N@0*,>4, & <,0*J>"D@*>@< BD"&,. ]H@ D"2:4R4, BD@4FN@*4H 42 (D"0*">F8@- BD"&@&ZN

F4FH,<, & @F@$,>>@FH4 42 LD">PJ2F8@(@ BD"&", & 8@H@D@< @$b2"H,:\FH&" B@&,*,>4b 4<,`H N"D"8H,D

@$b2"H,:\FH& " >"4:JRT4N JF4:46" - >"BD4<,D, *@8H@D" B@ @H>@T,>4` 8 B"P4,>HJ, - "

@$b2"H,:\FH&" D,2J:\H"H" D"&>@2>"R>Z ("D">H4b< 4H@(". ]H@ D"2:4R4,, >,F@<>,>>@, 4<,,H

@BD,*,:,>>@, 2>"R,>4, & B:">, $D,<,>4 *@8"2Z&">4b, @*>"8@ & D"FF<"HD4&",<ZN FH"H\bN ^H@H

&@BD@F >, 2"HD"(4&",HFb.

133. EB,P4":\>Z6 *@8:"*R48 BD@8@<<,>H4D@&": 2>"R,>4, H@(@ L"8H", RH@, 2"4<FH&Jb ^H@ D"2:4R4,

42 LD">PJ2F8@(@ BD"&", BD,0>46 EB,P4":\>Z6 *@8:"*R48 (- > !(@ B@<,>b: <,FH"<4 F:,*FH&4b,

8@H@DZ, *@:0>Z 42 >,(@ &Z&@*4H\Fb. G@(*" 8"8 &@ LD">PJ2F8@< BD"&, @$b2"H,:\FH&@ B@&,*,>4b

4<,,H <,>,, FHD@(46 N"D"8H,D 42 *&JN, & F@@H&,HFH&44 F@ FH"H\b<4 20 4 21 @$b2"H,:\FH&@

B@&,*,>4b FR4H",HFb $@:,, FHD@(4<, R,< @$b2"H,:\FH&@ D,2J:\H"H". ]H@ @$XbF>b,HFb H,<, RH@ JB@D

& FH"H\, 20 F*,:"> >" @BD,*,:,>>@FH\ F@@H&,HFH&J`V,(@ B@&,*,>4b, & H@ &D,<b 8"8 B,D&@>"R":\>@,

D"2(D">4R,>4, &@ LD">PJ2F8@< BD"&, $Z:@ F&b2">@ F D4F8@<. M@Hb, B@0":J6, ^H@H &@BD@F 4<,,H

:4T\ FJ(J$@ H,@D,H4R,F846 4>H,D,F, ^H@ >, BD,*B@:"(",H, RH@ >,8@H@D"b >,@BD,*,:,>>@FH\ B@

B@&@*J ^H@(@ D"2(D">4R,>4b J0, &@2>48:" >" $@:,, D">>,< ^H"B,.

178 G,8FH FH"H\4 20, BD,*:@0,>>Z6 EB,P4":\>Z< *@8:"*R48@<, (:"F4H:

" EH"H\b 20

?$b2"H,:\FH&" B@&,*,>4b 4 @$b2"H,:\FH&" D,2J:\H"H"

1. ;,0*J>"D@*>@, @$b2"H,:\FH&@, BD,*JF<"HD4&"`V,, @BD,*,:,>>@ JFH">@&:,>>@, B@&,*,>4,

(@FJ*"DFH&", >"DJT",HFb, ,F:4 ^H@ (@FJ*"DFH&@ >, &,*,H F,$b F@@H&,HFH&J`V4< @$D"2@<.

2. ;,0*J>"D@*>@, @$b2"H,:\FH&@, BD,*JF<"HD4&"`V,, @$,FB,R,>4, 4:4 BD,*@H&D"V,>4,

(@FJ*"DFH&@< F&@$@*>@ 42$D">>Z< 4< FD,*FH&@< @BD,*,:,>>@(@ D,2J:\H"H", >"DJT",HFb, ,F:4

(@FJ*"DFH&@ 42$D">>Z< FD,*FH&@< >, @$,FB,R4&",H 4:4 >, BD,*@H&D"V",H ^H@H D,2J:\H"H."

F<. *@8J<,>H A/CN.4/498. !>":42 ^H@6 FH"H\4 EB,P4":\>Z< *@8:"*R48@< F<. H"< 0,,
BJ>8HZ 52-92.
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134. +V, @*>" BD@$:,<", B@ <>,>4` EB,P4":\>@(@ *@8:"*R48", F@FH@4H & H@<, RH@ H"8@,

D"2:4R4,, B@- &4*4<@<J, >, 4<,,H B@F:,*FH&46 *:b @FH":\>ZN BD@,8H@& FH"H,6 4 B@^H@<J <@0,H

$ZH\ 4F8:`R,>@. % ^H@< ,(@ >,FN@*FH&@ F D"2:4R4,< <,0*J *:bV4<4Fb 4 2"&,DT,>>Z<4

>"DJT,>4b<4, 8@H@D@, 4<,,H &"0>Z, F:,*FH&4b, B@F8@:\8J >"DJT,>4b B,D&@6 8"H,(@D44 F@2*"`H,

& R"FH>@FH4, @$b2"H,:\FH&@ B@ BD,8D"V,>4`.

135. AD,*:@04& 4F8:`R4H\ D"2:4R4,, 8@H@D@,, N@Hb 4 b&:b,HFb 2>"8@<Z<, & 42&,FH>@6 FH,B,>4

>,@BD,*,:,>>@, 4 $@:,, H@(@, &4*4<@, >, &:,R,H 2" F@$@6 >48"84N B@F:,*FH&46 & D"<8"N BD@,8H"

FH"H,6, EB,P4":\>Z6 *@8:"*R48 >, BD,*:"(",H, RH@$Z ^H@ D"2:4R4, &@@$V, >, 4FB@:\2@&":@F\,

FR4H"b :4T\, RH@ ,(@ F:,*J,H B,D,>,FH4 & @$:"FH\ B,D&4R>ZN >@D<.

b) C"FT4D,>>Z, @$b2"H,:\FH&" D,2J:\H"H"

136. % BJ>8H 2 FH"H\4 21 &&@*4HFb *@B@:>4H,:\>"b 8"H,(@D4b @$b2"H,:\FH&, 8@H@DJ` EB,P4":\>Z6

*@8:"*R48 >"2&": " D"FT4D,>>Z<4 @$b2"H,:\FH&"<4 D,2J:\H"H"". % F@@H&,HFH&44 F ^H4< BJ>8H@<

>"DJT,>4, <,0*J>"D@*>@(@ @$b2"H,:\FH&" & 8@>8D,H>Z6 <@<,>H &D,<,>4 <@(:@ $Z B@2*>,, BD4>,FH4

D,2J:\H"H, ^8&4&":,>H>Z6 D,2J:\H"HJ, HD,$J,<@<J, F@(:"F>@ *">>@<J @$b2"H,:\FH&J, & F4:J

B@F:,*J`V,(@ B@&,*,>4b *">>@(@ (@FJ*"DFH&", B@ FJH4 *,:" JFHD">bb >"DJT,>4,.

137. EB,P4":\>Z6 *@8:"*R48 @H<,H4: D"FB:Z&R"H@FH\ L@D<J:4D@&84 " F4HJ"P4b, >,

F@@H&,HFH&J`V"b" D,2J:\H"HJ, BD,*JF<@HD,>>@<J <,0*J>"D@*>Z< @$b2"H,:\FH&@< & BJ>8H, 2. G"8J`

D"FB:Z&R"H@FH\ <@0>@ $Z:@ $Z BD@4::`FHD4D@&"H\ BD4>P4B@< aut dedere aut judicare & BD"&,

&Z*"R4, & F@@H&,HFH&44 F 8@H@DZ< (@FJ*"DFH&@ 4<,,H &Z$@D: :4$@ BD@42&,FH4 &Z*"RJ, :4$@ FJ*4H\

F"<@<J. +F:4, @*>"8@, 4FHD,$J,HFb &Z*"R" (D"0*">4>" (@FJ*"DFH&", & 8@H@D@< 4<,,HFb 2"8@> 4:4

8@>FH4HJP4@>>@, B@:@0,>4,, 4F8:`R"`V,, &Z*"RJ 4< F&@4N (D"0*">, 4 ,F:4 >" ^H4N @F>@&">4bN

@>@ @H8"2Z&",H & J*@&:,H&@D,>44 HD,$@&">4b @ &Z*"R,, H@ & *">>Z6 <@<,>H >,H >"DJT,>4b

BD4>P4B" aut dedere aut judicare. ="DJT,>4, &@2>48",H :4T\ & H@H <@<,>H, 8@(*" FH">@&4HFb

bF>Z<, RH@ *">>@, (@FJ*"DFH&@ >, F@$:`*",H @$b2"H,:\FH&@ B,D,*"H\ *,:@ & 8@<B,H,>H>Z, @D(">Z

*:b FJ*,$>@(@ BD,F:,*@&">4b.

138. % B@*@$>@< F:JR", ^H@ @$b2"H,:\FH&@ <@0>@ $Z:@ $Z 4FB@:>4H\ @*>4< 42 *&JN FB@F@$@&, 4

4F8:`R,>4, @*>@(@ 42 >4N F"<@ B@ F,$, >, @2>"R",H >"DJT,>4b. A@ ,(@ <>,>4`, >,H

>,@$N@*4<@FH4 @B4FZ&"H\ ^H@ & BJ>8H, 2 FH"H\4 21. A@*@$>Z< @$D"2@< >,H >,@$N@*4<@FH4

42:"("H\ ^H@ @$b2"H,:\FH&@ & 8"R,FH&, @$b2"H,:\FH&" D,2J:\H"H": BD4>P4B aut dedere aut

judicare & *,6FH&4H,:\>@FH4 b&:b,HFb @$b2"H,:\FH&@< B@&,*,>4b.
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139. % ^H@6 F&b24 $Z&T46 EB,P4":\>Z6 *@8:"*R48 (- > !(@ 42:@04: & 8@<<,>H"D44 8

FH"H\, 21179 B@24P4` & @H>@T,>44 H@(@, 8@(*" F@&,DT",HFb >"DJT,>4, @$b2"H,:\FH&", >"

@F>@&">44 R,(@, B@- &4*4<@<J, $Z: F*,:"> &Z&@* @ H@<, RH@ @$b2"H,:\FH&@ & @$:"FH4 BD"&

R,:@&,8" >"DJT",HFb H@:\8@ H@(*", 8@(*" (@FJ*"DFH&@ >, BD,*@FH"&:b,H 8@<B,>F"P4` 4:4

&@2<,V,>4,, " >, 8@(*" ,(@ B@&,*,>4, &N@*4H & BD@H4&@D,R4, F >@D<@6 @ 2"V4H, BD"& R,:@&,8".

AD,*@FH"&:,>4, 8@<B,>F"P44 D"FF<"HD4&",HFb, H"84< @$D"2@<, 8"8 &H@D@6 ^H"B D"FT4D,>>@(@

@$b2"H,:\FH&" D,2J:\H"H".

140. ?*>"8@ EB,P4":\>Z6 *@8:"*R48 2"b&4:, RH@ H"8@6 ">":42 >, B@*N@*4H *:b $@:\T4>FH&"

@$b2"H,:\FH& 8"8 & @$:"FH4 BD"& R,:@&,8", H"8 4 & @$:"FH4 D,04<" 4>@FHD">P,&. #,Db >" F,$b

@$b2"H,:\FH&" >, BD4<,>bH\ BZH84, (@FJ*"DFH&@ >, @$b2J,HFb BD,*@FH"&:bH\ 8@<B,>F"P4` 2" BZH84.

=" F"<@< *,:, @>@ $,D,H @$b2"H,:\FH&@ >, BD4$,("H\ 8 BZH8"<: B@F:,*J`V,, BD,*:@0,>4,

8@<B,>F"P44 >, <@0,H JFHD">4H\ >"DJT,>4,, N@Hb 4 <@0,H 2"HD"(4&"H\ *@BJFH4<@FH\ 4F8@& >"

<,0*J>"D@*>@< JD@&>,. AD4 ^H@< @> F@F:":Fb >" D,T,>4b FJ*@& B@ BD"&"< R,:@&,8" 4 7@<4H,H"

B@ BD"&"< R,:@&,8", & 8@H@DZN BD"&@2"V4H>Z, @$b2"H,:\FH&" >, $Z:4 BD42>">Z >"DJT,>>Z<4

4F8:`R4H,:\>@ & H@H <@<,>H, 8@(*" >, $Z:@ BD,*@FH"&:,>@ &@2<,V,>4,180. ="BD@H4&, &

>,8@H@DZN @$FH@bH,:\FH&"N *@FH"H@R>@ :4T\ >":4R4b 2"8@>", BD@H4&@D,R"V,(@ ^H4< BD"&"<.

141. ?> >, FR4H":, RH@ >,:\2b L@D<J:4D@&"H\ <,0*J>"D@*>Z, @$b2"H,:\FH&" H"84< @$D"2@<, RH@ &

@*4> *,>\ >"DJT,>4, prima facie 4<,,H <,FH@, " >" *DJ(@6 *,>\ @>@ FR4H",HFb JFHD">,>>Z< &

F:JR", BD,*@FH"&:,>4b &@2<,V,>4b. ?*>"8@ <,0*J>"D@*>Z, @$b2"H,:\FH&" @$ZR>@ >, L@D<J:4DJ`HFb

H"84< @$D"2@<, " 8@(*" @>4 H"8 L@D<J:4DJ`HFb, H@ *">>Z6 &@BD@F b&:b,HFb &@BD@F@< B,D&4R>@6

>@D<Z. +F:4 (@FJ*"DFH&" 0,:"`H F8"2"H\, RH@ >4 BD4 8"84N @$FH@bH,:\FH&"N @>4 >, $J*JH,

>"BD4<,D, BZH"H\ :`*,6, H@ BD@,8HZ FH"H,6 >, *@:0>Z HD,$@&"H\ @H >4N 42:@04H\ ^H@

@$b2"H,:\FH&@ & *DJ(@6 L@D<J:4D@&8,. A@ ,(@ <>,>4`, BJ>8H 2 FH"H\4 21 &<,FH, F 8@<<,>H"D4,<

B@*@T:4 @R,>\ $:428@ 4<,>>@ 8 ^H@<J 4 B@^H@<J *@:0>Z $ZH\ 4F8:`R,>Z.

c) ?$b2"H,:\FH&" B@ BD,*@H&D"V,>4`

142. EH"H\b 23, BD4>bH"b & B,D&@< RH,>44, @N&"HZ&",H F4HJ"P4`, BD4 8@H@D@6 F@@H&,HFH&J`V4<

D,2J:\H"H@< b&:b,HFb BD,*@H&D"V,>4, >"FHJB:,>4b @BD,*,:,>>@(@ F@$ZH4b. ?*>"8@, B@- &4*4<@<J,

>,H @F>@&">46 D"FF<"HD4&"H\ @$b2"H,:\FH&" B@ BD,*@H&D"V,>4`, B@ 8D"6>,6 <,D, prima facie,

8"8 >,RH@ *DJ(@,, >,0,:4 @HD4P"H,:\>Z, @$b2"H,:\FH&" D,2J:\H"H". 7D@<, H@(@, <>,>4,,

&ZD"0,>>@, & 8@<<,>H"D44 8 BJ>8HJ 2

179 +0,(@*>48... 1977 (@*, H@< II ( Q"FH\ &H@D"b), FHD. 25-37.

180 E<. A/CN.4/498, F>@F84 142 4 144.
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FH"H\4 22 %,>F8@6 8@>&,>P44 @ *4B:@<"H4R,F84N F>@T,>4bN, H"80, $Z:@ BD4>bH@ ;,0*J>"D@*>Z<

EJ*@< & *,:,, 8"F"`V4<Fb *4B:@<"H4R,F8@(@ 4 8@>FJ:\F8@(@ B,DF@>":" E@,*4>,>>ZN SH"H@& &

G,(,D">,181. A@ ,(@ <>,>4`, 42 ^H4N 8@::4*4DJ`V4N H@:8@&">46 <@0>@ F*,:"H\ &Z&@* @ H@<,

RH@ @$b2"H,:\FH&@ BD,*@H&D"V,>4b >, b&:b,HFb >4 @$b2"H,:\FH&@< B@&,*,>4b, >4 @$b2"H,:\FH&@<

D,2J:\H"H". ?>@ <@0,H $ZH\ :4$@ H,<, :4$@ *DJ(4<, & 2"&4F4<@FH4 @H @$FH@bH,:\FH& 8@>8D,H>@(@

F:JR"b 4 L@D<J:4D@&84 B,D&4R>@6 >@D<Z. % "D$4HD"0>@< D,T,>44 B@ *,:J " GD,6: F<,:H,D" 182

4<,,HFb *DJ(@6 :`$@BZH>Z6 BD4<,D. A@BZH84 @$b2"H,:\>@(@ @H>,F,>4b <,0*J>"D@*>ZN

@$b2"H,:\FH& 8 H@6 4:4 4>@6 8"H,(@D44 <@(JH, B@ ,(@ <>,>4`, BD4&,FH4 F BJH">4P,, 4 B@^H@<J

@> FR4H",H >,@$N@*4<Z< 4F8:`R4H\ FH"H\` 23.

d) EH"H\b 20, BD,*:@0,>>"b EB,P4":\>Z< *@8:"*R48@<

143. EJV,FH&J`H @F>@&">4b *:b 4F8:`R,>4b &F,N HD,N FH"H,6. ?*>"8@ D"2:4R4, <,0*J

@$b2"H,:\FH&"<4 B@&,*,>4b 4 D,2J:\H"H" B@:\2J,HFb T4D@84< BD42>">4,< 4, B@0":J6, <@0,H $ZH\

F@ND">,>@. 3FN@*b 42 ^H@(@ EB,P4":\>Z6 *@8:"*R48 BD,*:@04: *:b @$FJ0*,>4b >@&J` FH"H\` 20,

@$X,*4>b`VJ` FJV,FH&J`V4, FH"H\4 20 4 21, BJ>8H 1, & D"<8"N @*>@6 FH"H\4. 7D@<, H@(@,

8@>P,BP4b BD,*@H&D"V,>4b $Z:" &8:`R,>" & &4*, @$b2"H,:\FH&" D,2J:\H"H", " B@>bH4, D"FT4D,>>ZN

@$b2"H,:\FH& D,2J:\H"H", 8"8 @>@ L4(JD4D@&":@ & $Z&T,< BJ>8H, 2 FH"H\4 21, $Z:@ 4F8:`R,>@.

%ZD"0"b, @*>"8@, F&@, :4R>@, BD,*B@RH,>4, 4F8:`R4H\ D"2:4R4b <,0*J @$b2"H,:\FH&"<4

B@&,*,>4b, D,2J:\H"H" 4 BD,*@H&D"V,>4b 42 BD@,8H" FH"H,6, EB,P4":\>Z6 *@8:"*R48 @H<,H4:, RH@

^H@H B@*N@* $Z: B@**,D0"> 8"8 LD">PJ2F84< BD"&4H,:\FH&@<, H"8 4 LD">PJ2F84<4 "&H@D"<4.

144. 3FN@*b 42 ^H@(@ BD,*:@0,>>"b ,*4>"b FH"H\b $Z:" 2"8:`R,>" & 8&"*D"H>Z, F8@$84,

B@F8@:\8J ,, <@0>@ &@FBD4>bH\ 8"8 @H>@FbVJ`Fb 8 8:"FF4L48"P44 B,D&4R>ZN >@D< 4 B@F8@:\8J ,,

*":\>,6T4, F:,*FH&4b F H@R84 2D,>4b @FH":\>@6 R"FH4 BD@,8H" FH"H,6 @FH"`HFb >,bF>Z<.

10. 7D"H8@, 42:@0,>4, BD,>46 B@ FH"H\, 20

") C"2:4R4, <,0*J @$b2"H,:\FH&"<4 B@&,*,>4b 4 @$b2"H,:\FH&"<4 D,2J:\H"H"

145. % 7@<4FF44 &Zb&4:4F\ D"2:4R4b & <>,>4bN & @H>@T,>44 >,@$N@*4<@FH4 F@ND">,>4b D"2:4R4b

& BD@,8H, FH"H,6 >" ^H"B, &H@D@(@ RH,>4b.

181 I.C.J. Reports 1980, p. 3 at p. 30, para. 61.

182 United Nations, Reports of International Arbitral Awards , vol. 3 (1938 and
1941), p. 1905.
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146. #Z:@ &ZF8"2">@ <>,>4, @ H@<, RH@ D"2:4R4, <,0*J @$b2"H,:\FH&"<4 D,2J:\H"H" 4

@$b2"H,:\FH&"<4 B@&,*,>4b FH":@ T4D@8@ BD4<,>bH\Fb & <,0*J>"D@*>@< BD"&, >, H@:\8@ >"

"8"*,<4R,F8@< JD@&>,, >@ 4 >" JD@&>, <,0(@FJ*"DFH&,>>ZN @H>@T,>46. ?*>"8@ H@R8" 2D,>4b @

H@<, RH@ *">>"b 8@>P,BP4b BD"8H4R,F84 FH":" 8:"FF4R,F8@6 8@>P,BP4,6 (D"0*">F8@- BD"&@&ZN

F4FH,<, b&:b,HFb BD,J&,:4R,>4,<, @$JF:@&:,>>Z< F8:@>>@FH\` >,8@H@DZN FH"&4H\ 2>"8 D"&,>FH&"

<,0*J &F,<4 (D"0*">F8@- BD"&@&Z<4 F4FH,<"<4 4 LD">PJ2F84< BD"&@<. % (,D<">F8@< BD"&,,

>"BD4<,D, H"8@, D"2:4R4, @HFJHFH&J,H, 2" 4F8:`R,>4,< F:JR"b HDJ*@&ZN 8@>HD"8H@& & @H:4R4, @H

8@>HD"8H@&, F&b2">>ZN F BD,*@FH"&:,>4,< JF:J(.

i) O,:,F@@$D"2>@FH\ BD@&,*,>4b D"2:4R4b BD4 @BD,*,:,>44 @H&,HFH&,>>@FH4

147. M@Hb FR4H":@F\, RH@ BD@&,*,>4, D"2:4R4b <@0,H $ZH\ & 8"8@6- H@ FH,B,>4 B@:,2>Z< BD4

H@:8@&">44 B,D&4R>ZN >@D< & B@bF>4H,:\>@<, *4*"8H4R,F8@< F<ZF:,, $Z:4 &ZF8"2">Z F@<>,>4b

@H>@F4H,:\>@ H@(@, F:,*J,H :4 &8:`R"H\ ,(@ & 8@*4L48"P4` BD"&" @H&,HFH&,>>@FH4 (@FJ*"DFH&, 4

,F:4 *", H@ F<@0,H :4 @>@ $ZH\ 4FB@:\2@&">@ >" JD@&>, &H@D4R>ZN >@D<.

148. ?H<,R":@F\, RH@ >, FJV,FH&J,H &,F84N *@8"2"H,:\FH& & B@**,D08J <>,>4b @ H@<, RH@

FJV,FH&@&">4, >"DJT,>4b @BD,*,:b,HFb FFZ:8@6 >" >"DJT,>4, @$b2"H,:\FH&" B@&,*,>4b 4:4

@$b2"H,:\FH&" D,2J:\H"H". )"0, & H@< F:JR",, 8@(*" BD,*FH"&:b,HFb &@2<@0>Z< BD@&,FH4 R,H8@,

D"2:4R4, <,0*J ^H4<4 *&J<b @$b2"H,:\FH&"<4 4 H"8@, D"2:4R4, B@<@(",H BD@bF>4H\ F@*,D0">4,

>"DJT,>4b 4:4 H@R>@, &D,<b, 8@(*" @>@ BD@42@T:@, H"8"b 8:"FF4L48"P4b >, B@*<,>b,H

H@:8@&">4, 4 BD4<,>,>4, F"<4N B,D&4R>ZN >@D<. I8"2Z&":@F\ H"80,, RH@ H"8@, D"2:4R4, >,

4<,,H >48"8@(@ @H>@T,>4b 8 B@F:,*FH&4b<, 8@(*" H"84, @$b2"H,:\FH&", $J*\ H@ @$b2"H,:\FH&"

B@&,*,>4b 4:4 D,2J:\H"H", $Z:4 >"DJT,>Z. %ZF8"2Z&":"F\ H"80, @2"$@R,>>@FH\ & F&b24 F H,<,

RH@ F:4T8@< F,D\,2>Z6 B@*N@* 8 &@BD@FJ @ D"2:4R44 <@0,H BD4&,FH4 8 B"(J$>Z< D,2J:\H"H"<,

8"8 ^H@ $Z:@ & F:JR", BZH@8.

149. 7D@<, H@(@, $Z:@ @H<,R,>@, RH@ N@Hb 8@>P,BP44, 2"8D,B:,>>Z, & ^H4N FH"H\bN, &B@:>,

<@(JH 4<,H\ @H>@T,>4, 8 <,0*J>"D@*>@<J BD"&J, H,< >, <,>,, @>4 >, BD4@$D,:4 N"D"8H,D

J>4&,DF":\>@(@ BD42>">4b, 8@H@DZ6 HD,$@&": $Z 4N 8@*4L48"P44. % *,6FH&4H,:\>@FH4,

@H<,R":@F\, RH@ <,0*J>"D@*>Z, FJ*Z, 8"8 BD"&4:@, D,*8@ BD4$,(":4 8 4FB@:\2@&">4` ^H@(@

D"2:4R4b.

150. %ZF8"2Z&":@F\ <>,>4, @ H@<, RH@ FH"H\4 20, 21 4 23 b&:b`HFb 8D"6>, 2"BJH">>Z<4 4 4N

F:,*J,H 4F8:`R4H\, *"0, ,F:4 >" JD@&>, 8:"FF4L48"P44 BD@&,*,>4, D"2:4R4b b&:b,HFb 4>@(*"

B@:,2>Z<. % 8"R,FH&, &@2<@0>@(@ 4FH@R>48" BJH">4PZ JB@<4>":@F\ @ BD@H4&@B@:@0>@< D,2J:\H"H,

D"2:4R4b, 8@H@DZ6 B@:JR4:4 EB,P4":\>Z6 *@8:"*R48 !(@ 4 7@<4FF4b & 1976 (@*J, 8@(*" @>4

HD">FL@D<4D@&":4 ,(@ 42 (D"0*">F8@(@ BD"&" & >@D<J <,0*J>"D@*>@(@ BD"&", >" RH@ J8"2":

EB,P4":\>Z6 *@8:"*R48 & BJ>8H, 58 F&@,(@
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*@8:"*" (A/CN.4/498). ?H<,R":@F\, RH@ BJH">4P", 8@H@D"b &@2>48",H 42 H"8@6 &,DF44, &Db* :4

$J*,H FB@F@$FH&@&"H\ 8@*4L48"P44 *">>@6 H,<Z, >, (@&@Db J0, @ H@<, RH@ ^H4 *&" &4*"

@$b2"H,:\FH& BD,*FH"&:b`H F@$@6 8@>H4>JJ<, " D,T,>4, @H>,FH4 @BD,*,:,>>Z, @$b2"H,:\FH&" 8

@*>@6 8"H,(@D44, " >, 8 *DJ(@6 2"&4F4H @H FJ$X,8H4&>@(@ N"D"8H,D" &,D@bH>@FH4 *@FH40,>4b

0,:",<@6 P,:4 & 8@>8D,H>@6 @$:"FH4.

151. #Z:@ @H<,R,>@ *":,,, RH@ 4F8:`R,>4, FH"H,6 20, 21 4 23 >, @2>"R",H @HD4P">4b

B@:,2>@FH4 J8"2">>@(@ D"2:4R4b BD4<,>4H,:\>@ 8@ &F,< F:JR"b<. E8@D,,, F:,*J,H 4FN@*4H\ 42

H@(@, RH@, B@F8@:\8J D"2:4R4b >, &F,(*" b&:b`HFb B@:,2>Z<4 4 >, @HD"0,>Z & 8"H,(@D4bN,

F@*,D0"V4NFb &@ &H@D@6 R"FH4, 4N >, F:,*J,H B@bF>bH\ & B,D&@6 R"FH4 & 8"R,FH&, &H@D4R>ZN

>@D<.

152. )DJ(4, R:,>Z 7@<4FF44 FR4H":4, @*>"8@, RH@ D"2:4R4,, BD@&@*4<@, <,0*J @$b2"H,:\FH&"<4

B@&,*,>4b 4 @$b2"H,:\FH&"<4 D,2J:\H"H", b&:b,HFb B@:,2>Z< 4 ,(@ F:,*J,H F@ND">4H\. ]H@

D"2:4R4,, b&:bbF\, F8@D,,, B@2>"&"H,:\>Z<, R,< >@D<"H4&>Z<, F:J04H F&@,(@ D@*" 4>FHDJ<,>H@<,

F B@<@V\` 8@H@D@(@ <@0>@ JFH">@&4H\ &4* @$b2"H,:\FH&", >, BD,*@BD,*,:bb BD4 ^H@< ,(@ 4FN@* 4

>, BD4<,>bb 8 >,<J 8"R,FH&,>>ZN FH">*"DH@&. ="(:b*>Z< BD4<,D@<, 8@(*" D"2:4R4, *,6FH&4H,:\>@

@8"2":@F\ B@:,2>Z<, b&:b,HFb &@BD@F @$ @(@&@D8"N 8 *@(@&@D"< @ BD"&"N R,:@&,8". G"8,

>"BD4<,D, FH"H\4 %,>F8@6 8@>&,>P44 @ BD"&, *@(@&@D@&, & 8@H@DZN D"2$4D"`HFb B@F:,*FH&4b

@(@&@D@8, & $@:\T@6 <,D, 4FN@*bH 42 D"2:4R4b. )DJ(4< BD4<,D@< <@0,H F:J04H\ B@:@0,>4,

BJ>8H" 1 FH"H\4 2 ;,0*J>"D@*>@(@ B"8H" @$ ^8@>@<4R,F84N, F@P4":\>ZN 4 8J:\HJD>ZN BD"&"N, &

8@H@D@< F@*,D04HFb H@>8@ F$":">F4D@&">>@, F@R,H">4, @$b2"H,:\FH& B@&,*,>4b 4 @$b2"H,:\FH&

D,2J:\H"H".

153. =,F<@HDb >" &F, >,*@FH"H84, BD,*FH"&:b,HFb &"0>Z< $@:,, R,H8@ @BD,*,:4H\ 8"H,(@D44 4:4

*"H\ *":\>,6T,, JH@R>,>4,. !D(J<,>H@< BD@H4& 4F8:`R,>4b D"2:4R4b F:J04H H@H L"8H, RH@ FJ*Z

F@R:4 B@:,2>Z< BD@&@*4H\ D"2:4R4, <,0*J @$b2"H,:\FH&"<4 B@&,*,>4b 4 @$b2"H,:\FH&"<4

D,2J:\H"H", N@Hb H"84, F:JR"4 b&:b`HFb D,*84<4. A@*@$>Z< @$D"2@<, BD@&,*,>4, D"2:4R4b

BD,*FH"&:b,H @F@$J` &"0>@FH\ *:b D"2&4&"`V4NFb FHD">, 8@H@DZ, >, &F,(*" D"FB@:"("`H D"&>Z<4

FD,*FH&"<4 *:b *@FH40,>4b D,2J:\H"H", 8@H@DZ6 @H >4N @04*",HFb.

154. A@:JR4:" H"80, B@**,D08J 4*,b @ &>,F,>44 bF>@FH4 & &@BD@F @ H@<, RH@ @$b2"H,:\FH&"

B@&,*,>4b b&:b`HFb BD"&@&Z<4 @$b2"H,:\FH&"<4 4 RH@ >,BD@b&:,>4, *@:0>@6 @F<@HD4H,:\>@FH4

<@0,H BD4&,FH4 8 &@2>48>@&,>4` @H&,HFH&,>>@FH4. % ^H@< @H>@T,>44 $Z:@ @H<,R,>@, RH@

D"2:4R4, 4(D",H- H"84 &"0>J` D@:\ & B@4F8, @H&,H@& B@ 8D"6>,6 <,D, >" HD4 &"0>ZN &@BD@F":

8"84< @$D"2@< & *">>@< 8@>8D,H>@< F:JR", $Z:@ F@&,DT,>@ >"DJT,>4, <,0*J>"D@*>@(@

@$b2"H,:\FH&"; <@0>@ :4 FR4H"H\, RH@ 4<,,H <,FH@ >"DJT,>4,; 8@(*" BD@42@T:@ >"DJT,>4, 4

8@(*" @>" 2"8@>R4:@F\.
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155. #Z: 2"*"> &@BD@F, BD,*@FH"&4: :4 EB,P4":\>Z6 *@8:"*R48 *@FH"H@R>@ BD4<,D@& 42

B@24H4&>@(@ BD"&", RH@$Z 7@<4FF4b <@(:" BD46H4 8 @8@>R"H,:\>@<J D,T,>4`. +F:4 D"2:4R4,

FH":@ @$V,BD42>">>Z< & <,0*J>"D@*>@< BD"&, >" JD@&>, *@8HD4>Z, 4<,,H F<ZF: 2">bH\Fb

B@4F8@< >@&ZN F:JR",& BD4<,>,>4b ^H@6 8@>P,BP44, >"BD4<,D D"FF<@HD,H\ H"84, @$:"FH4, 8"8

<@DF8@, BD"&@, BD"&@ @8DJ0"`V,6 FD,*Z 4 *4B:@<"H4R,F8@, BD"&@. A@ J8"2">>Z< BD4R4>"< $Z:@

BD4>bH@ D,T,>4, F@ND">4H\ H,8FH & 8&"*D"H>ZN F8@$8"N *@ H,N B@D, B@8" 7@<4FF4b >, 2"8@>R4H

F&@` D"$@HJ >"* BD@,8H@<, 8@(*" @>" F<@0,H @BD,*,:4H\, 4<,`HFb :4 8"84,- :4$@ *DJ(4, BD4R4>Z

*:b F@ND">,>4b H,8FH".

156. QH@ 8"F",HFb B@F:,*>,(@, $Z:@ @H<,R,>@, RH@ D"2:4R4, <,0*J @$b2"H,:\FH&"<4 B@&,*,>4b 4

@$b2"H,:\FH&"<4 D,2J:\H"H" <@0,H 4<,H\ &"0>Z, B@F:,*FH&4b & F&b24 F D"FF<@HD,>4,<

@$FH@bH,:\FH&, 4F8:`R"`V4N BD@H4&@BD"&>@FH\ ( (:"&" V B,D&@6 R"FH4), " H"80, & F&b24 F

@BD,*,:,>4,< B@H,DB,&T4N (@FJ*"DFH& &@ &H@D@6 R"FH4 4 @BD,*,:,>>Z, B@F:,*FH&4b *:b >@D<Z @$

4FR,DB">44 &>JHD,>>4N FD,*FH& BD"&@&@6 2"V4HZ. QH@ 8"F",HFb B@F:,*>,(@, H@ &ZF8"2Z&":"F\

<ZF:\ @ H@<, RH@ B@24P4b EB,P4":\>@(@ *@8:"*R48" @H>@F4H,:\>@ F@ND">,>4b D"2:4R4b 2"&4F4H @H

,(@ <>,>4b B@ &@BD@FJ @$ 4FR,DB">44 &>JHD,>>4N FD,*FH& BD"&@&@6 2"V4HZ ( FH"H\b 22).

157. #Z:@ &ZF8"2">@ F@@$D"0,>4, @ H@<, RH@ & N@*, B,D,F<@HD" BD@,8H" FH"H,6 7@<4FF44 >,

F:,*J,H @H<,0,&Z&"H\Fb @H *@FH40,>46 & BD@T:@<. =@D<Z, 42:@0,>>Z, & FH"H\bN 20 4 21,

F@2*"`H <,N">42<, 8@H@DZ6 *",H FJ*\b< &@2<@0>@FH\ @BD,*,:bH\, 4<,:@ :4 <,FH@ >"DJT,>4,

B,D&4R>@6 >@D<Z 4:4 @$b2"H,:\FH&". IR4HZ&"b >,@$N@*4<@FH\ JFH">@&:,>4b $@:,, B@:>ZN 4 R,H84N

D"<@8 <,0*J>"D@*>@(@ BD"&", 8"F"`V,(@Fb >"DJT,>46 <,0*J>"D@*>ZN @$b2"H,:\FH&, 4<,`HFb

@F>@&">4b *:b F@ND">,>4b FJV,FH&J`V4N 8@>P,BP46, N@Hb, &@2<@0>@, 4 & JBD@V,>>@6 L@D<,.

ii) AD"&@&"b H@R>@FH\ D"2:4R4b

158. QH@ 8"F",HFb FH,B,>4 H@R>@FH4, >,42$,0>@ F&b2">>@6 F BD@&,*,>4,< D"2:4R4b, @H<,R":@F\,

RH@ >, FJV,FH&J,H R,H8@(@ &@*@D"2*,:" <,0*J *&J<b &4*"<4 @$b2"H,:\FH&, B@F8@:\8J @>4 4>@(*"

B,D,8D,V4&"`HFb. !$FHD"8H>@, JFH">@&:,>4, 8"H,(@D46 >, JR4HZ&",H H@H L"8H, RH@ H@R>@, &D,<b

F@&,DT,>4b >"DJT,>4b <@0,H $ZH\ D"2:4R>Z< & 2"&4F4<@FH4 @H H@(@, 8"F":"F\ :4 *">>"b >@D<"

@$:"FH4 BD"& R,:@&,8", >"BD4<,D, 4:4 4>@6 @$:"FH4. G"8, & 8@>FJ:\H"H4&>@< 2"8:`R,>44

;,0"<,D48">F8@(@ FJ*" B@ BD"&"< R,:@&,8"183 FJ* 2"b&4:, RH@ & F:JR", F 2"8@>@*"H,:\FH&@<,

4<,`V4< >,B@FD,*FH&,>>J`

183 ;,0*J>"D@*>"b @H&,HFH&,>>@FH\ 2" BD@<J:\("P4` 4 @$,FB,R,>4, 4FB@:>,>4b 2"8@>@& &

>"DJT,>4, 7@>&,>P44 ( !<,D48">F8"b 8@>&,>P4b @ BD"&"N R,:@&,8", FH"H\4 1 4 2),
8@>FJ:\H"H4&>@, 2"8:`R,>4, OC-14/94 @H 9 *,8"$Db 1994 (@*", Inter-Am.Ct.H.R . (Ser. A)
No. 14 (1994).
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4FB@:>4H,:\>J` F4:J, >,F@&<,FH4<Z< F H,< 4:4 4>Z< BD"&@< R,:@&,8", >"DJT,>4, BD"&

R,:@&,8", $J*\ H@ 4>*4&4*J":\>@, 4:4 8@::,8H4&>@,, J0, BD@42@T:@ & F4:J F"<@(@ ,(@ BD4>bH4b.

159. ;,0*J>"D@*>@, F@@$V,FH&@ BD4*",H H"8@, @(D@<>@, 2>"R,>4, >,8@H@DZ< BD"&"<, 8"8,

>"BD4<,D, BD"&@ >" 042>\, BD"&@ >" L424R,F8J` 4 <@D":\>J` >,BD48@F>@&,>>@FH\, BD"&@ >"

>,*4F8D4<4>"P4` 4 BD"&@ >" BD42>">4, BD"&@FJ$X,8H>@FH4 :4P", RH@ BD4>bH4, 2"8@>@*"H,:\FH&",

BD@H4&@D,R"V,(@ ^H4< BD"&"<, &:,R,H 2" F@$@6 <,0*J>"D@*>J` @H&,HFH&,>>@FH\. ?$ ^H@<

F&4*,H,:\FH&J`H L"8HZ, JFH">@&:,>>Z, ;,0*J>"D@*>Z< J(@:@&>Z< HD4$J>":@< *:b $Z&T,6

_(@F:"&44, 8@H@DZ, 8"F"`HFb BZH@8184. AD,*FH"&:b:@F\ *"0, &@2<@0>Z< JFH">@&4H\,

F@@H&,HFH&@&": :4 BD@,8H 2"8@>@*"H,:\FH&" B@:@0,>4b< *@(@&@D@& @ BD"&"N R,:@&,8"185.

160. M@Hb <@0>@ JH&,D0*"H\, RH@ @$V,, <,0*J>"D@*>@, BD"&@ B@2&@:b,H (@FJ*"DFH&"< &Z$4D"H\

FD,*FH&", F B@<@V\` 8@H@DZN @>4 $J*JH &ZB@:>bH\ F&@4 <,0*J>"D@*>Z, @$b2"H,:\FH&" >"

>"P4@>":\>@< JD@&>,, F:,*J,H @H<,H4H\, RH@ D"FHJV"b H,>*,>P4b &8:`R"H\ B@:@0,>4b @ BD"&"N

R,:@&,8" &@ &>JHD,>>,, 2"8@>@*"H,:\FH&@, >,@$N@*4<@FH\ <,0*J>"D@*>@(@ D,(J:4D@&">4b

@BD,*,:,>>ZN >"DJT,>46 & @$:"FH4 BD"& R,:@&,8" ( >"BD4<,D, >"F4:\FH&,>>Z, 4:4 >,*@$D@&@:\>Z,

4FR,2>@&,>4b), (:@$":42"P4b @BD,*,:,>>ZN *,<@8D"H4R,F84N P,>>@FH,6, " H"80, F@&<,FH>Z, JF4:4b

B@ J8D,B:,>4` 2"8@>>@FH4 & 2>"R4H,:\>@6 FH,B,>4 @(D">4R4:4 FL,DJ, & 8@H@D@6 (@FJ*"DFH&" &BD"&,

&Z$4D"H\ FD,*FH&" &ZB@:>,>4b F&@4N <,0*J>"D@*>ZN @$b2"H,:\FH&. 3D">@- "<,D48">F846 HD4$J>":

B@ D"FF<@HD,>4` BD,H,>246 b&4:Fb @*>4< 42 >,<>@(4N, 8H@ R"FH@ 4FB@:\2@&": D"2:4R4, <,0*J

@$b2"H,:\FH&"<4 B@&,*,>4b 4 @$b2"H,:\FH&"<4 D,2J:\H"H", 4 @> BD42>":, RH@ F&@$@*" (@FJ*"DFH&

&Z$4D"H\ H"84, FD,*FH&" >, b&:b,HFb "$F@:`H>@6186.

184 ;,0*J>"D@*>Z6 HD4$J>": *:b $Z&T,6 _(@F:"&44 ( FJ*\4 ;J<$", 7"FF,F,, ;^6),
?$&4>4H,:\ BD@H4& !>H@ KJDJ>*04b, D,T,>4, @H 10 *,8"$Db 1998 (@*", BJ>8H 150.

185 ?$ ^H@< R,H8@ 2"b&4: ;,0"<,D48">F846 FJ* B@ BD"&"< R,:@&,8" & F&@,< 8@>FJ:\H"H4&>@<

2"8:`R,>44 B@ &@BD@FJ @$ @(D">4R,>4bN &Z>,F,>4b F<,DH>@(@ BD4(@&@D" ( FH"H\4 4(2) 4 4(4)
!<,D48">F8@6 8@>&,>P44 B@ BD"&"< R,:@&,8"), 8@>FJ:\H"H4&>@, 2"8:`R,>4, OC-3/83 @H 8
F,>Hb$Db 1983 (@*", Inter-Am.Ct.H.R . (Ser. A) No. 3 (1983).

186 3F:"<F8"b C,FBJ$:48" 3D"> BD@H4& E@,*4>,>>ZN SH"H@& !<,D484, *,:" A15(IV) 4

A24, D,T,>4, 590-A15(IV)/A24-FT, 28 *,8"$Db 1998 (@*", BJ>8H 95.
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161. )DJ(4, @H<,H4:4, RH@ @$b2"H,:\FH&" 8"8 B@&,*,>4b, H"8 4 D,2J:\H"H" *,6FH&4H,:\>@ H,F>@

F&b2">Z F H,<B@D":\>Z<4 42<,D,>4b<4 @H&,HFH&,>>@FH4. ="DJT,>4, FR4H",HFb H"8@&Z< & H@H

<@<,>H, 8@(*" @>@ BD@42@T:@ 4 *,6FH&J,H & H,R,>4, B,D4@*", BD,*JF<@HD,>>@(@ @$b2"H,:\FH&"<4

B@&,*,>4b 4 @$b2"H,:\FH&"<4 D,2J:\H"H". % ^H@< @H>@T,>44 FH"H\4 20 4 21, BD4>bHZ, & B,D&@<

RH,>44, F:J0"H P,:4 & H@< B:">,, RH@ @>4 *"`H &@2<@0>@FH\ D"FF<"HD4&"H\ @$b2"H,:\FH&@ &

8"R,FH&, B,D&4R>@6 >@D<Z, BD,*B4FZ&"`V,6 @BD,*,:,>>@, B@&,*,>4,, *"0, ,F:4 D,2J:\H"H H"8@(@

B@&,*,>4b b&:b,HFb >,bF>Z<. #@:,, H@(@, D"2:4R4, <@0,H H"80, b&:bH\Fb B@:,2>Z< BD4

@BD,*,:,>44 H@(@, 8@(*" BD@42@T:@ >"DJT,>4,, RH@ 4<,,H @H>@T,>4, 8 &@BD@FJ @ &@2<,V,>44.

162. % @H&,H EB,P4":\>Z6 *@8:"*R48 F@(:"F4:Fb, RH@ &@2<@0>@ 4<,`HFb *@&@*Z & B@:\2J

F@ND">,>4b D"2:4R4b, B@F8@:\8J @>@ B@<@(",H $@:,, H@R>@ JFH">@&4H\ &D,<,>>@6 "FB,8H. %<,FH, F

H,<, N@Hb B@b&:,>4, @8@>R"H,:\>@(@ D,2J:\H"H" 2"R"FHJ` F@&B"*",H F <@<,>H@< F@&,DT,>4b

>"DJT,>4b <,0*J>"D@*>@(@ @$b2"H,:\FH&", ^H@ >, &F,(*" H"8. aD84< BD4<,D@< & ^H@< @H>@T,>44

<@0,H F:J04H\ B@:@0,>4, @ " FB,P4":\>@6 @$b2">>@FH4", @ 8@H@D@6 (@&@D4HFb & BJ>8H, 2

FH"H\4 22 %,>F8@6 8@>&,>P44 @ *4B:@<"H4R,F84N F>@T,>4bN. '@FJ*"DFH&@, 8@H@D@, >, BD4>b:@

&F,N >"*:,0"V4N <,D *:b 2"V4HZ B@<,V,>46 *4B:@<"H4R,F8@(@ BD,*FH"&4H,:\FH&" @H &Fb8@(@

&H@D0,>4b 4:4 >">,F,>4b JV,D$", &@2<@0>@, >"DJT4:@ F&@, @$b2"H,:\FH&@ BD4>4<"H\ H"84, <,DZ,

*"0, ,F:4 J(D@2" H"8 4 >, <"H,D4":42@&":"F\. 3>Z<4 F:@&"<4, @$b2"H,:\FH&@ &@2>48:@ >" D">>,6

FH"*44. % *DJ(4N F4HJ"P4bN <@<,>H, & 8@H@DZ6 &FHJB4:@ & *,6FH&4, @$b2"H,:\FH&@, b&:b,HFb <,>,,

bF>Z<; & ^H@6 F&b24 @> &>@&\ F@F:":Fb >" *,:@ @ " AD@,8H, '"$R48@&@- ="*\b<"D@T" 187, (*,

<@<,>H F@&,DT,>4b >"DJT,>4b &,>(D"<4 >, B@*:,0": F@<>,>4`, @*>"8@ <@<,>H B@F:,*J`V,(@

>"DJT,>4b E:@&"84,6 BD4T:@F\ JFH">"&:4&"H\ BJH,< ">":42" 8@>8D,H>ZN @$FH@bH,:\FH& *,:".

iii) I&b28" F D"2:4R4,< <,0*J B,D&4R>Z<4 4 &H@D4R>Z<4 >@D<"<4

163. #Z:@ &ZF8"2">@ <>,>4,, RH@ D"2:4R4, >,F@<>,>>@ @H>@F4HFb 8 B,D&4R>Z< >@D<"< 4 RH@ ,(@

F@ND">,>4, <@0,H *@ >,8@H@D@6 FH,B,>4 F<b(R4H\ D"FN@0*,>4, <,0*J B,D&4R>Z<4 4 &H@D4R>Z<4

>@D<"<4. % ^H@< B:">, $Z:@ @H<,R,>@, RH@, ,F:4 7@<4FF4b >"<,D,>" BD4*,D04&"H\Fb F&@,(@

D,T,>4b F@FD,*@H@R4H\ F&@, &>4<">4, :4T\ >" &H@D4R>ZN >@D<"N, ,6 BD4*,HFb 4F8:`R4H\

FH"H\4 20 4 21, BD4>bHZ, & B,D&@< RH,>44. =,F@<>,>>@, D"2$4&8" @$b2"H,:\FH& B@ 8"H,(@D4b< >,

B@*B"*",H B@:>@FH\` B@* FL,DJ @H&,HFH&,>>@FH4 (@FJ*"DFH&, 8@H@D"b b&:b,HFb, & @F>@&>@<,

@$:"FH\` B@F:,*FH&46 4 D,2J:\H"H@&; F@ND">,>4, ^H4N FH"H,6 $Z:@ $Z D"&>@F4:\>@ RD,2<,D>@6

8@*4L48"P44.

187 I.C.J. Reports, 1997, p. 7.
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iv) !:\H,D>"H4&>Z, L@D<J:4D@&84

164. M@Hb @R,>\ <>@(4, &ZFHJB":4 2" 4F8:`R,>4, FH"H,6 20, 21 4 23, BD4>bHZN & B,D&@<

RH,>44, >,8@H@DZ, R:,>Z 7@<4FF44 &ZD"24:4 BD,*B@RH,>4, B@<,FH4H\ <"H,D4":\>J` R"FH\ ^H4N

FH"H,6 & 8@<<,>H"D46. #Z:@ H"80, &ZF8"2">@ BD,*:@0,>4, @ H@<, RH@$Z B,D,*"H\ ^H4 FH"H\4 &

S,FH@6 8@<4H,H, 2"8:`R4& 4N & 8&"*D"H>Z, F8@$84, @*>"8@ BD@H4& ^H@(@ &ZFHJB4:4 R:,>Z

7@<4FF44, B@F8@:\8J H"8@6 8JDF *,6FH&46 >,@BD"&*">>@ @F:@0>b: $Z D"$@HJ 7@<4H,H". #Z:"

H"80, &ZF8"2">" 2"4>H,D,F@&">>@FH\ & B@4F8, BD@<,0JH@R>@(@ D,T,>4b, " 4<,>>@ &8:`R,>4b

@$V,6 FFZ:84 >" D"2:4R4, & FH"H\` 16 4:4 D"2D"$@H84 >@&@6 FH"H\4 20, 8"8 ^H@ BD,*:"(":

EB,P4":\>Z6 *@8:"*R48, :4$@, & 8"R,FH&, 8@<BD@<4FF", &ZD"$@H84 JBD@V,>>@(@ &"D4">H" ^H@6

FH"H\4.

165. #@:\T4>FH&@ R:,>@& 7@<4FF44, 8@H@DZ, &ZFHJB4:4 2" 4F8:`R,>4, D"2:4R4b 42 BD@,8H"

FH"H,6, N@H,:4 $Z @HD"24H\ ,(@ & 8@<<,>H"D44 4:4 *"0, & BD4<,R">44 8 8@<<,>H"D4`. % ^H@<

@H>@T,>44 $Z:@ @H<,R,>@, RH@ 8@<<,>H"D44 BD,*FH"&:b`H F@$@6 @(D@<>J` P,>>@FH\ & B:">,

D"2D"$@H84 *@8HD4>Z, 8@H@D"b :4T\ @HR"FH4 @HD"0,>" & H,8FH,. % FH"H\, 20, ,F:4 R4H"H\ ,, &

@HDZ&, @H 8@<<,>H"D4b, 42:"(",HFb >,RH@ H"8@,, *@ R,(@ 2*D"&@<ZF:bV46 R,:@&,8 <@0,H 4 F"<

*@*J<"H\Fb, " 4<,>>@, RH@ <,0*J>"D@*>@, @$b2"H,:\FH&@, BD,*B4FZ&"`V,, @BD,*,:,>>Z6 8JDF

B@&,*,>4b, >"DJT",HFb & F:JR", @HN@*" @H H"8@(@ B@&,*,>4b. ?*>"8@ & D,":\>@FH4 >,H

&@2<@0>@FH4 &ZD"24H\ ^HJ 4*,` & <,>,, "$FHD"8H>@6 <">,D,, ,F:4 H@:\8@ >, BD4$,(>JH\ 8

B@*D@$>@<J 42:@0,>4` &F,6 *@8HD4>Z. E@@$D"0,>4b >" ^H@H FR,H :JRT, B@<,FH4H\ &

8@<<,>H"D46, & 8@H@D@< 4N <@0>@ $J*,H B@bF>4H\ >" 8@>8D,H>ZN BD4<,D"N.

166. %<,FH, F H,< D"2*"&":4F\ H"80, @FH@D@0>Z, (@:@F", J8"2Z&"&T4, >" H@, RH@ @$FJ0*",<Z,

FH"H\4 >"N@*bHFb >" D"FF<@HD,>44 7@<4FF44 J0, $@:,, 20 :,H. =" BD@Hb0,>44 J8"2">>@(@ B,D4@*"

<>@(4, JR,>Z,- `D4FHZ D"FF<"HD4&":4 4N & 8"R,FH&, ^:,<,>H@& @H&,HFH&,>>@FH4 (@FJ*"DFH&, 4 @>4

BD4 ^H@< FFZ:":4F\ >" @BD,*,:,>>Z, FJ*,$>Z, D,T,>4b. A@ ^H@6 BD4R4>, 7@<4FF44 BD4*,HFb

@$XbF>bH\, B@R,<J $Z:@ D,T,>@ 4N 4F8:`R4H\. 3FN@*b 42 &ZT,F8"2">>@(@, & *">>@< 8@>8D,H>@<

F:JR", BD4*,HFb &8:`R4H\ & 8@<<,>H"D46 8 HD,H\,6 (:"&, 8D"H8@, B@bF>,>4,, @$@F>@&Z&"`V,,

4F8:`R,>4, ^H4N FH"H,6.

167. QH@ 8"F",HFb &@BD@F" @ F&b24 <,0*J D"2:4R4,< 4 FH"H\,6 16, $Z:@ &ZF8"2">@ 2"<,R">4, @

H@<, RH@ >,@$N@*4<@ & 8@>8D,H>ZN F:JR"bN @BD,*,:4H\, *@$"&:b`H :4 *">>Z, FH"H\4 RH@- >4$J*\

>@&@, 8 @$V,<J B@:@0,>4`, F@*,D0"V,<JFb & FH"H\, 16. %ZF8"2Z&":@F\ <>,>4, @ H@<, RH@

4>@(*" @>4 B@&H@Db`H @*>J 4 HJ 0, 4*,`, " 4<,>>@, RH@ >"DJT,>4, @$b2"H,:\FH&" &:,R,H 2"

F@$@6 @H&,HFH&,>>@FH\. % ^H@6 F&b24 $Z:@ &ZF8"2">@ <>,>4, @ H@<, RH@ P,:,F@@$D"2>@ $Z:@ $Z

J&b2"H\ @$FJ0*",<Z, HD4 BD@,8H" FH"H,6 F@ FH"H\,6 16 4 &8:`R4H\ & FH"H\` 16 FFZ:8J >" &4*, "

H"80, >" BD@4FN@0*,>4, @$b2"H,:\FH&". % @H&,H >" &ZT,42:@0,>>@, $Z:@ 2"b&:,>@, RH@ D,T4H\

^HJ BD@$:,<J
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<@0>@ $Z:@ $Z BJH,< D"2D"$@H84 T4D@8@6 >@D<Z, 42:@0,>>@6 & FH"H\, 16, 8@H@D"b @N&"HZ&":"

$Z &F, 8"H,(@D44, &Z2Z&"`V4, H@H 4:4 4>@6 @$D"2 *,6FH&46, BD4&@*bV4, 8 8@>8D,H>@<J

D,2J:\H"HJ 4:4 *"0, BD,*@H&D"V"`V4, 8@>8D,H>Z, F@$ZH4b, F H,< RH@$Z 42$,0"H\ >,@$N@*4<@FH4

& @H*,:\>@6 8:"FF4L48"P44.

168. M@Hb EB,P4":\>Z6 *@8:"*R48 F@(:"F4:Fb F H,<, RH@ C,*"8P4@>>Z6 8@<4H,H <@( $Z

D"FF<@HD,H\ &@BD@F @$ JFH">@&:,>44 F&b24 F@ FH"H\,6 16, @> :4R>@ >, FR4H",H, RH@, BD4>b&

BD,*:@0,>>Z6 B@*N@*, 7@<4FF44 BD4*,HFb B@*D@$>@ 42:"("H\ &F, B@F:,*FH&4b, *" 8 H@<J 0, &

H,8FH,. %<,FH, F H,< <@0>@ $Z:@ $Z F@ND">4H\ 8:`R,&Z, ^:,<,>HZ 8@<<,>H"D4b.

169. %ZFHJB"b F 8@<<,>H"D4b<4 B@ >@&@6 FH"H\, 20, BD,*:@0,>>@6 EB,P4":\>Z< *@8:"*R48@<,

R:,>Z 7@<4FF44 &ZF8"2":4 <>,>4, @ H@<, RH@ N@Hb ,(@ L@D<J:4D@&8" b&:b,HFb $@:,, bF>@6, R,<

L@D<J:4D@&8" FJV,FH&J`V4N BD@,8H@& FH"H,6, & >,6, B@- &4*4<@<J, *,:",HFb B@BZH8" 42:@04H\

>@D<"H4&>@, D"2:4R4, @$V,(@ B@Db*8", @H>@FbV,,Fb 8 BD@P,FFJ, 8@H@DZ6 2"R"FHJ` b&:b,HFb

>,BD4<,>4<Z< 4:4 BD4<,>,>4, 8@H@D@(@ >, *"FH >4R,(@ 8D@<, BJH">4PZ.

170. )DJ(4, R:,>Z 7@<4FF44 FR4H":4, RH@ N@Hb J0, &ZD4F@&Z&"`HFb @F>@&>Z, 8@>HJDZ BD@,8H"

FH"H,6, &F, ,V, >,&@2<@0>@ F J&,D,>>@FH\` BD,*&4*,H\ B@F:,*FH&4b *:b @FH":\>@6 R"FH4 BD@,8H"

42XbH4b " 8D",J(@:\>@(@ 8"<>b" 42 F@@DJ0,>4b !(@. % F:@04&T,6Fb F4HJ"P44 D,T,>4,,

BD,*:@0,>>@, EB,P4":\>Z< *@8:"*R48@<, " 4<,>>@ JBD@FH4H\ FH"H\4 20, 21 4 23, BD4*"& 4<

L@D<J >@&@6 FH"H\4 20, 2"8:`R,>>@6 & 8&"*D"H>Z, F8@$84, BD,*FH"&:b,HFb @BH4<":\>Z<.

171. QH@ 8"F",HFb BJ>8H" 1 >@&@6 FH"H\4 20, H@ &Db* :4 J8"2">>@, BD,*:@0,>4, BD,*FH"&:b,H

F@$@6 J:JRT,>4, ,, D,*"8P44, D"2&, RH@ @>" >"R4>",HFb H,<4 0, F:@&"<4, RH@ 4 H,8FH FH"H\4

16. G"8@, ,*4>@@$D"24, BD,*FH"&:b,HFb P,:,F@@$D"2>Z< & >@D<"H4&>@< H,8FH,, & 8@H@D@< *@:0>Z

$ZH\ H,F>@ J&b2">Z *&" FN@04N B@:@0,>4b.

172. % B:">, *":\>,6T,(@ @$2@D", @$b2"H,:\FH&" B@&,*,>4b 4 @$b2"H,:\FH&" D,2J:\H"H", 8@H@DZ,

B@ F&@,6 BD4D@*, @F>@&">Z >" D"2:4R>ZN 8@>P,BP4bN, >, *@:0>Z $ZH\ B@<,V,>Z & @*>J FH"H\`.

% ^H@6 F&b24 BD,*FH"&:b,HFb 0,:"H,:\>Z< 4<,H\ *&, @H*,:\>ZN FH"H\4, & 8@H@DZN $J*JH

D"2$4D"H\Fb &@BD@FZ >"DJT,>4b @$b2"H,:\FH& B@&,*,>4b 4 &@BD@FZ >"DJT,>4b @$b2"H,:\FH&

D,2J:\H"H", >,F<@HDb >" H@, RH@ &8:`R,>4, 4N & @*>J FH"H\` BD4*"&":@ $Z H,8FHJ & D,*"8P4@>>@<

B:">, $@:,, FHD@6>Z6 N"D"8H,D.

b) C"FT4D,>>Z, @$b2"H,:\FH&" D,2J:\H"H"

173. AD,*:@0,>4, @$ 4F8:`R,>44 F@*,D0"V,(@Fb & BJ>8H, 2 FH"H\4 21 B@>bH4b @ D"FT4D,>>ZN

@$b2"H,:\FH&"N D,2J:\H"H" B@:JR4:@ @$VJ` B@**,D08J. G,< >, <,>,, @H<,R":@F\, RH@ @F>@&>"b

4*,b <@0,H 4<,H\ @BD,*,:,>>J` B@:\2J 4 B@^H@<J ,, <@0>@ $Z:@ $Z @HD"24H\ & 8@<<,>H"D44.
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174. A@ <>,>4` *DJ(4N, FJV,FH&J,H >,@BD,*,:,>>@FH\ & &@BD@F, @ H@<, F:,*J,H :4 ^H@H BJ>8H

4F8:`R4H\ 4:4 0, @HD"24H\ ,(@ & 8@<<,>H"D44. % BJ>8H, 2 F@*,D04HFb >,RH@ F@&F,< 4>@,, "

4<,>>@ D"FF<"HD4&",HFb &@BD@F @ D"&>@P,>>@FH4 D,2J:\H"H@& 4:4 @$ 4FB@:\2@&">44 (@FJ*"DFH&@<,

4<,`V4< <,0*J>"D@*>@, @$b2"H,:\FH&@, FD,*FH&, 4>ZN, R,< H,, 8@H@DZ, BD,*B4F">Z ,<J B@

^H@<J @$b2"H,:\FH&J.

175. % F&@,< @H&,H, EB,P4":\>Z6 *@8:"*R48 @H<,H4:, RH@ BD@$:,<Z, F&b2">>Z, F BJ>8H@< 2,

2"8:`R"`HFb & H@<, RH@ ^H@H BJ>8H 8"8 $Z $":">F4DJ,H <,0*J *&J<b B@24P4b<4, @*>" 42 8@H@DZN

b&:b,HFb >,BD4,<:,<@6, " *DJ("b - 2"JDb*>@6. =,:\2b F@(:"F4H\Fb F H,<, RH@ F@&,DT,>>@,

>"DJT,>4, FBJFHb >,8@H@D@, &D,<b 8"84<- H@ @$D"2@< B,D,FH",H $ZH\ >"DJT,>4,< B@F:, 8"84N- H@

*DJ(4N *,6FH&46, >"BD4<,D B@F:, &ZB:"HZ 8@<B,>F"P44 2" >"DJT,>4, BD"& R,:@&,8". C"2

>"DJT,>4, 4<,:@ <,FH@, @>@ >"DJT,>4,< 4 @FH",HFb, " &ZB:"H" 8@<B,>F"P44 >, <,>b,H FJH4

*,:", N@Hb & 8@<<,>H"D44 (@&@D4HFb @$D"H>@,, RH@ b&:b,HFb @T4$@R>Z<. G,8FH <@( $Z $ZH\

BD4,<:,<Z<, ,F:4 $Z & >,< BD@FH@ J8"2Z&":@F\, RH@ >, FJV,FH&J,H >"DJT,>4b & F:JR",

@$b2"H,:\FH&" D,2J:\H"H", 8@(*" *:b (@FJ*"DFH&" ,V, >, >"FHJB4:@ &D,<b *,6FH&@&"H\, " (@FJ*"DFH&@

H,< &D,<,>,< J0, 4FBD"&4:@ >"DJT,>4,, - N@Hb *:b ^H@(@ @HFJHFH&J,H >,@$N@*4<@FH\ & @H*,:\>@6

FH"H\,.

176. =,F<@HDb >" *@(@&@D,>>@FH\ @ H@<, RH@$Z FR4H"H\ "$F@:`H>@ >,BD4,<:,<Z< &ZH,8"`V,, 42

8@<<,>H"D4b 8 BJ>8HJ 2 FH"H\4 21 2"8:`R,>4,, F@(:"F>@ 8@H@D@<J *@BJF8"`HFb BZH84 4

BD@42&@:\>Z, 2"*,D0">4b & F:JR", B@F:,*J`V,6 &ZB:"HZ 8@<B,>F"P44, BD@2&JR":@ 2"<,R">4,, RH@

^H@ >, @2>"R",H, RH@ 8@>P,BP4b, 8@H@D"b &Z*,D0":" BD@&,D8J &D,<,>,<, *@:0>" $ZH\ @H$D@T,>"

:4T\ B@ H@6 BD4R4>,, RH@ @>" >, @N&"HZ&",H &F, F:JR"4 042>4 4:4 <@(JH $ZH\ >"6*,>Z *DJ(4,

BD4<,DZ RD,2<,D>@(@ JBD@V,>4b 4 F@&,DT,>FH&". 7 H@<J 0,, B@:@0,>4b BJ>8H" 2 FH"H\4 21

<@(JH BD4<,>bH\Fb & *DJ(4N F:JR"bN. ="BD4<,D, (@FJ*"DFH&@, 8@H@D@, 2"8:`R4:@ F *DJ(4<

(@FJ*"DFH&@< F@(:"T,>4, @ H@<, RH@ @>@ ("D">H4DJ,H ^H@<J (@FJ*"DFH&J @BD,*,:,>>Z6 @$X,< &@*Z

42 <,0*J>"D@*>@(@ &@*@H@8", <@0,H F@8D"H4H\ ^H@H @$X,< 4 &B@F:,*FH&44 BD,*@FH"&4H\

^8&4&":,>H>Z6 @$X,< &@*Z 42 *DJ(@6 <,0*J>"D@*>@6 D,84. % H"8@< F:JR", >, &@2>48>,H >48"8@6

<,0*J>"D@*>@6 @H&,HFH&,>>@FH4. ):b H"84N F:JR",& BJ>8H 2 FH"H\4 21 <@0,H @8"2"H\Fb B@:,2>Z<,

N@Hb ^H@ F@@$D"0,>4, <@0>@ $Z:@ $Z @HD"24H\ & 8@<<,>H"D44.

c) ?$b2"H,:\FH&" B@ BD,*@H&D"V,>4`

177. #Z:4 &ZF8"2">Z D"2:4R>Z, H@R84 2D,>4b & @H&,H >" BD,*:@0,>4, @$ @$X,*4>,>44 B@>bH4b

@$b2"H,:\FH&" B@ BD,*@H&D"V,>4`, F@*,D0"V,(@Fb & FH"H\, 23, F B@:@0,>4,< BJ>8H" 2 >@&@6

FH"H\4 20. E @*>@6 FH@D@>Z, BD@2&JR":" B@**,D08" BD,*:@0,>4b @ ,(@ 4F8:`R,>44 42 BD@,8H"

FH"H,6. A@F8@:\8J BD,*B4FZ&",<@, B@&,*,>4, BD,*FH"&:b,H F@$@6 <"H,D4":\>Z6 L"8H@D,

@$b2"H,:\FH&" B@ BD,*@H&D"V,>4` <@0>@ $Z:@ $Z 42:@04H\ B@* DJ$D48@6 @$b2"H,:\FH& B@&,*,>4b.
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178. )DJ(4, R:,>Z 7@<4FF44, N@Hb 4 >, @H&,D(":4 H"8@, @$X,*4>,>4,, &<,FH, F H,< J8"2":4 >"

D"2:4R4b <,0*J B,D&@>"R":\>Z< &"D4">H@< 4 &"D4">H@<, BD,*:@0,>>Z< EB,P4":\>Z<

*@8:"*R48@<. #Z:@ @H<,R,>@, RH@ & H,8FH,, BD4>bH@< & B,D&@< RH,>44, F@*,D04HFb 8@>8D,H>"b

FFZ:8" >" " B@&,*,>4,", H@(*" 8"8 & BJ>8H, 2 >@&@6 FH"H\4 20 H"8"b FFZ:8" @HFJHFH&J,H. #Z:@

H"80, J8"2">@ >" H@, RH@ & BJ>8H, 2 >@&@6 FH"H\4 20 B@*N@* 8 @$b2"H,:\FH&"< B@

BD,*@H&D"V,>4` b&:b,HFb H"84< 0,, RH@ 4 B@*N@* 8 @$b2"H,:\FH&"< D,2J:\H"H". %<,FH, F H,< &

N@*, @$FJ0*,>46 &ZbF>4:@F\, RH@ @$b2"H,:\FH&" B@ BD,*@H&D"V,>4` (@D"2*@ R"V, D"FF<"HD4&"`HFb

8"8 @$b2"H,:\FH&" B@&,*,>4b. 3 *,6FH&4H,:\>@, @$b2"H,:\FH&" B@ BD,*@H&D"V,>4` 2"R"FHJ`

b&:b`HFb @$b2"H,:\FH&"<4 *@:0>@6 @F<@HD4H,:\>@FH4, " >, @$b2"H,:\FH&"<4 D,2J:\H"H"; ^H@H

<@<,>H @HD"0,>, & R"FH>@FH4, & *@(@&@D"N @$ @ND">, @8DJ0"`V,6 FD,*Z.

179. % ^H@6 F&b24 $Z:@ @H<,R,>@, RH@ @$b2"H,:\FH&" B@ BD,*@H&D"V,>4` D"FF<"HD4&"`HFb H"80, &

D"<8"N H,<Z <,0*J>"D@*>@6 @H&,HFH&,>>@FH4 2" &D,*>Z, B@F:,*FH&4b *,6FH&46, >, 2"BD,V,>>ZN

<,0*J>"D@*>Z< BD"&@< ( BD,*@H&D"V,>4, HD">F(D">4R>@(@ JV,D$" @H @B"F>ZN &4*@& *,bH,:\>@FH4),

N@Hb 4 B@* *DJ(4< J(:@< 2D,>4b188. % F&b24 F ^H4< $Z:@ &ZF8"2">@ BD,*:@0,>4, @ H@<, RH@

F"<Z< D"2J<>Z< b&4:Fb $Z JBD@V,>>Z6 B@*N@*, F@FH@bV46 & H@<, RH@$Z >, &Z*,:bH\

@$b2"H,:\FH&" B@ BD,*@H&D"V,>4` & @H*,:\>J` 8"H,(@D4`, 4F8:`R4& H,< F"<Z< 4>@6 B@*N@*. +F:4

& BD@,8H, FH"H,6 >, $J*,H F@*,D0"H\Fb >48"84N 8@>8D,H>ZN 4:4 8@F&,>>ZN FFZ:@8 >" @$b2"H,:\FH&"

B@ BD,*@H&D"V,>4`, <@0>@ $J*,H B@- BD,0>,<J D"FF<"HD4&"H\ ^H@ @$b2"H,:\FH&@ 8"8

*@B@:>4H,:\>J` 8"H,(@D4` :4$@ @$b2"H,:\FH&" B@&,*,>4b, :4$@ @$b2"H,:\FH&" D,2J:\H"H".

180. ?H&,R"b >" H"8@, 2"<,R">4,, EB,P4":\>Z6 *@8:"*R48 &>@&\ B@&H@D4:, RH@ & B,D&@>"R":\>@<

H,8FH, ^H@6 LD"2Z >" LD">PJ2F8@< b2Z8, @$b2"H,:\FH&@ B@ BD,*@H&D"V,>4` B@>4<",HFb 8"8

@$b2"H,:\FH&@ B@&,*,>4b, - @$V,, @$b2"H,:\FH&@ BD,*@H&D"H4H\ RH@- :4$@. %<,FH, F H,<, F@(:"F>@

F4FH,<,, JFH">@&:,>>@6 & BD@,8H, FH"H,6, ^H@ @$b2"H,:\FH&@ FR4H",HFb @$b2"H,:\FH&@< D,2J:\H"H".

AJH">4P" &@2>48",H & D,2J:\H"H, H@(@, RH@ $@:\T4>FH&@ `D4FH@&- <,0*J>"D@*>48@& JB@HD,$:b`H ^HJ

LD"2J & H@< F<ZF:,, 8"8@6 ,6 BD4*",HFb &@ LD">PJ2F8@< b2Z8,, & H@ &D,<b 8"8 & BD@,8H, FH"H,6

@>" 4<,,H BD@H4&@B@:@0>Z6 F<ZF:. =,@$N@*4<@ F@&,DT,>>@ R,H8@ JFH">@&4H\, 8"8@, 42 *&JN

&@2<@0>ZN D"2:4R46 <,0*J @$b2"H,:\FH&"<4 *@:0>@ 4FB@:\2@&"H\Fb & BD@,8H, FH"H,6, & BD@H4&>@<

F:JR", & N@*, JBD@V,>4b L@D<J:4D@&@8 BD@,8H" FH"H,6 &@2>48>,H @FHD"b >,@$N@*4<@FH\ &

4F8:`R,>44 D"2:4R4b.

188 E<. A,D&Z6 *@8:"* EB,P4":\>@(@ *@8:"*R48" @ BD,*@H&D"V,>44 HD">F(D">4R>@(@ JV,D$"

@H @B"F>ZN &4*@& *,bH,:\>@FH4, A/CN.4/487, BJ>8H 18.
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11. 1"8:`R4H,:\>Z, 2"<,R">4b EB,P4":\>@(@ *@8:"*R48" B@ 4H@("<

*4F8JFF44 B@ FH"H\, 20

181. A@*&@*b 4H@(4 *4F8JFF44, EB,P4":\>Z6 *@8:"*R48 @H<,H4:, RH@ F"<Z6 &,F846 "D(J<,>H &

B@**,D08J 4F8:`R,>4b 42 BD@,8H" FH"H,6 20, 21 4 23 $Z: BD4&,*,> >, ">(:@L@>"<4 42 @$:"FH4

@$V,(@ BD"&", " LD">PJ2F84< BD"&4H,:\FH&@<, B@ <>,>4` 8@H@D@(@ ^H4 FH"H\4 F&b2">Z F

8:"FF4L48"P4,6 B,D&4R>ZN >@D< 4 4< >,H <,FH" & D"FF<"HD4&",<@< H,8FH,. A@F:, @$FJ0*,>46 @>

&F, $@:\T, F8:@>b,HFb 8 H"8@6 H@R8, 2D,>4b 4 B@^H@<J &ZFHJB",H 2" H@, RH@$Z 4F8:`R4H\

J8"2">>Z, B@:@0,>4b, 8@H@DZ, >48@(*" >, BD4&@*4:4F\ & BD,P,*,>H>@< BD"&,, >,F<@HDb >" H@,

RH@ F"<@ D"2:4R4, R"FH@ JB@<4>":@F\. %<,FH, F H,< @> B@>4<",H @2"$@R,>>@FH\ & F&b24 F

4F8:`R,>4,< D"2:4R4b, 8@H@DJ` &ZF8"2":@ 2>"R4H,:\>@, <,>\T4>FH&@ R:,>@& 7@<4FF44.

182. EB,P4":\>Z6 *@8:"*R48 2"b&4:, RH@ & P,:@< 7@<4FF4b F@(:"F4:"F\ F H,<, RH@ FH"H\b 21

(2), & 8@H@D@6 D"FF<"HD4&",HFb &@BD@F @ D"FT4D,>>ZN @$b2"H,:\FH&"N D,2J:\H"H", BD,*FH"&:b,H

F@$@6 BD4<,D RD,2<,D>@6 8@*4L48"P44. E@*,D0"V,,Fb & >,6 B@:@0,>4, 2"BJHZ&",H F4HJ"P4`,

8@H@D"b b&:b,HFb &B@:>, D"FBD@FHD">,>>@6, " 4<,>>@ 8@(*" (@FJ*"DFH&@ FH@4H B,D,* &Z$@D@<

D"2:4R>ZN BJH,6 &ZB@:>,>4b @$b2"H,:\FH&", 4 F4HJ"P4,6 ( >"BD4<,D, & F:JR", BD4>P4B" aut

dedere aut judicare), 8@(*" prima facie >"DJT,>4, 4FBD"&:,>@ F B@<@V\` B@F:,*J`V,(@

B@&,*,>4b. %H@D"b F4HJ"P4b b&4:"F\ $Z 4F8:`R4H,:\>@ D,*8@6, @F@$,>>@ ,F:4, 8"8 &F, >"*,`HFb,

7@<4FF4b D,T4H, RH@ 4FR,DB">4, &>JHD,>>4N FD,*FH& BD"&@&@6 2"V4HZ >, B@*B"*",H B@* ^HJ

8"H,(@D4`. %8:`R,>4, F@@H&,HFH&J`V4N B@:@0,>46 & BD@,8H FH"H,6 &Z2@&,H H@:\8@ BJH">4PJ.

183. QH@ 8"F",HFb BD,*@H&D"V,>4b HD">F(D">4R>@(@ JV,D$", @> F@(:"F,> F H,<, RH@ & F&,H,

BD@*,:">>@6 D"$@HZ B@ H,<, HD">F(D">4R>@(@ JV,D$" 7@<4FF4b >, <@0,H 2">bH\ B@24P4`,

F@(:"F>@ 8@H@D@6 @$b2"H,:\FH&" B@ BD,*@H&D"V,>4` &@B:@HbHFb & @$b2"H,:\FH&" D,2J:\H"H". %<,FH, F

H,< @> @H<,H4:, RH@, >,F<@HDb >" H@, RH@, B@ @$V,<J <>,>4`, $@:\T4>FH&@ @$b2"H,:\FH& B@

BD,*@H&D"V,>4` ( N@Hb 4 >, &F,) b&:b`HFb @$b2"H,:\FH&"<4 FD,*FH& & B,D&@>"R":\>@< B@>4<">44

D"2:4R4b <,0*J ^H4<4 *&J<b &4*"<4 @$b2"H,:\FH&, :`$"b B@BZH8" B@<,FH4H\ 4N & ,*4>J`

8"H,(@D4` $Z:" $Z D"&>@F4:\>" FH4D">4` D"2:4R4b <,0*J B,D&4R>Z<4 4 &H@D4R>Z<4 >@D<"<4

@H&,HFH&,>>@FH4, >" 8@H@D@< 240*,HFb &,F\ H,8FH. ="BD@H4&, BD4 D"FF<@HD,>44 &@BD@F" @

HD">F(D">4R>@< JV,D$, 7@<4FF4b 4<,:" *,:@ F B,D&4R>Z<4 >@D<"<4.

184. QH@ 8"F",HFb &@BD@F" @ B@:\2, D"2:4R4b, @> F@(:"F,> F H,<, RH@ BD@&,*,>4, H"8@(@ D"2:4R4b

2"R"FHJ` b&:b,HFb B@:,2>Z< BD4 8:"FF4L48"P44 @$b2"H,:\FH& 4 @>@ H"80, <@0,H @8"2"H\Fb

B@:,2>Z< BD4 @BD,*,:,>44 <@<,>H" F@&,DT,>4b >"DJT,>4b. ?> @H<,H4:, RH@, B@ <>,>4` (DJBBZ

R:,>@& 7@<4FF44, @$ ^H@< D"2:4R44 F:,*J,H JB@<b>JH\ & BD@,8H,, >,@$b2"H,:\>@ & @H*,:\>ZN

BD@,8H"N FH"H,6 4 >,@$b2"H,:\>@ & >@&@6 FH"H\, 20, ", &@2<@0>@, & FH"H\, 16. %<,FH, F H,< @>

FR4H",H, RH@ H"8@6 B@*N@* b&:b,HFb BD@$:,<"H4R>Z<, B@F8@:\8J ,F:4 H"8@, D"2:4R4, *,6FH&4H,:\>@

4FB@:\2J,HFb,
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H@ @>@ 4FB@:\2J,HFb & B,D&@>"R":\>@< B@>4<">44, F@(:"F>@ 8@H@D@<J @$b2"H,:\FH&" FD,*FH& 4:4

@$b2"H,:\FH&" D,2J:\H"H" >,@$b2"H,:\>@ F@@H&,HFH&J`H @$b2"H,:\FH&"<, 8@H@DZ, @BD,*,:,>Z 4:4 >,

@BD,*,:,>Z. M@Hb, &@2<@0>@, FJV,FH&J,H H,>*,>P4b FR4H"H\ @$b2"H,:\FH&" FD,*FH& $@:,,

@BD,*,:,>>Z<4, D"2:4R4, >, @F>@&Z&",HFb >" ^H@< 8D4H,D44. AD,&D"V,>4, 7@<4FF4,6 @*>@6

8@>P,BP44 D"2:4R4b & *DJ(J` 8@>P,BP4` &Z2&":@ @(D@<>J` BJH">4PJ.

185. A@ <>,>4` EB,P4":\>@(@ *@8:"*R48", BD@FH@, JB@<4>">4, @$ J8"2">>@< D"2:4R44 $,2 ,(@

@BD,*,:,>4b & BD@,8H, FH"H,6 >, D,T4H ^HJ BD@$:,<J. % ^H@6 F&b24 @> BD,*:@04:, RH@$Z

C,*"8P4@>>Z6 8@<4H,H D"FF<@HD,: &@2<@0>@FH\ FL@D<J:4D@&"H\ ^H@ D"2:4R4, >"*:,0"V4< @$D"2@<

F 4FB@:\2@&">4,< B,D&@>"R":\>ZN LD">PJ2F84N H,D<4>@&, & 8@H@DZN $@:\T4>FH&@ @$b2"H,:\FH& B@

BD,*@H&D"V,>4` B@>4<",HFb 8"8 @$b2"H,:\FH&" FD,*FH&. +F:4 ^H@ >,&@2<@0>@ $J*,H @FJV,FH&4H\,

H@(*" @>" *@:0>" B@BZH"H\Fb BD4>bH\ " <4>4<":4FHF8@," D,T,>4,, - H. ,. JB@<b>JH\ @$ ^H@<

D"2:4R44, &@2<@0>@, & FH"H\, 16.

186. +F:4 >4 @*>@ 42 ^H4N D,T,>46 >, BD@6*,H, H@(*" BD@,8HZ FH"H,6 20, 21 4 23, BD4>bHZ, &

B,D&@< RH,>44, BD4*,HFb 4F8:`R4H\. ?> J$,0*,>, RH@ ^H4 FH"H\4 BD,*FH"&:b`H F@$@6 BD4<,D

>,>J0>@6 4 42:4T>,6 8@*4L48"P44, 4 ^H4< <@0>@ @$XbF>4H\, B@R,<J 4N H"8 R"FH@ 8D4H48J`H

8"8 & F"<@6 7@<4FF44, H"8 4 &>, ,,, 4 B@R,<J *"0, FJ*Z, 8@H@DZ, 4FB@:\2J`H D"2:4R4, <,0*J

@$b2"H,:\FH&"<4 FD,*FH& 4 @$b2"H,:\FH&"<4 D,2J:\H"H", >, FFZ:"`HFb >" ^H4 FH"H\4. #@:\T4>FH&@

R:,>@& 7@<4FF44, B@- &4*4<@<J, D"2*,:b`H ^HJ H@R8J 2D,>4b.
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12. AD,*FH"&:,>4, EB,P4":\>Z< *@8:"*R48@< FH"H,6 24 4 25

( @8@>R,>>Z, 4 *:bV4,Fb BD@H4&@BD"&>Z, *,b>4b) 189

187. EB,P4":\>Z6 *@8:"*R48 BD,*:@04: D"FF<@HD,H\ BJ>8HZ 3-5 FH"H\4 18 4 FH"H\4 24-26

&<,FH,, B@F8@:\8J &F, @>4 8"F":4F\ &@BD@F@& <@<,>H" 4 BD@*@:04H,:\>@FH4 >"DJT,>4b

<,0*J>"D@*>@(@ @$b2"H,:\FH&".

a) G,D<4>@:@(4b

188. '@&@Db @ <@<,>H, &D,<,>4, & 8@H@DZ6 BD@4FN@*bH >"DJT,>4b, EB,P4":\>Z6 *@8:"*R48

@H<,H4:, RH@ $@:\T4>FH&@ >"DJT,>46 <,0*J>"D@*>@(@ BD"&" >,42$,0>@ 4<,`H >,8@H@DJ`

*:4H,:\>@FH\. A@^H@<J & 4FB@:\2@&">44 F:@&" " <@<,>H" >,H >,@$N@*4<@FH4.

189 G,8FH FH"H\4 24, BD,*:@0,>>Z6 EB,P4":\>Z< *@8:"*R48@<, (:"F4H:

" ?8@>R,>>Z, 4 *:bV4,Fb BD@H4&@BD"&>Z, *,b>4b

1. ="DJT,>4, <,0*J>"D@*>@(@ @$b2"H,:\FH&" *,b>4,< (@FJ*"DFH&" >,*:bV,(@Fb N"D"8H,D"

BD@4FN@*4H, 8@(*" ^H@ *,b>4, F@&,DT,>@, *"0, ,F:4 B@F:,*FH&4b ^H@(@ *,b>4b BD@*@:0"`H

FJV,FH&@&"H\.

2. E JR,H@< FH"H\4 18 >"DJT,>4, <,0*J>"D@*>@(@ @$b2"H,:\FH&" *,b>4,< (@FJ*"DFH&"

*:bV,(@Fb N"D"8H,D" >"R4>",HFb H@(*", 8@(*" ^H@ *,b>4, &B,D&Z, F@&,DT,>@, 4 BD@*@:0",HFb

& H,R,>4, &F,(@ B,D4@*", 8@(*" *,b>4, BD@*@:0",HFb 4 @FH",HFb >, F@@H&,HFH&J`V4<

<,0*J>"D@*>@<J @$b2"H,:\FH&J.

3. ="DJT,>4, <,0*J>"D@*>@(@ @$b2"H,:\FH&", BD,*JF<"HD4&"`V,(@ BD,*@H&D"V,>4,

(@FJ*"DFH&@< @BD,*,:,>>@(@ F@$ZH4b, BD@4FN@*4H, 8@(*" F@$ZH4, >"FHJB",H, 4 &D,<,>,<

>"DJT,>4b b&:b,HFb B,D4@*, 8@(*" ^H@ F@$ZH4, BD@*@:0",HFb 4 ,(@ BD@*@:0,>4, @FH",HFb >,

F@@H&,HFH&J`V4< <,0*J>"D@*>@<J @$b2"H,:\FH&J".

G,8FH FH"H\4 25, BD,*:@0,>>Z6 EB,P4":\>Z< *@8:"*R48@<, (:"F4H:

" ="DJT,>4b, F@BDb0,>>Z, F F@FH"&>Z<4 *,b>4b<4 (@FJ*"DFH&"

1. ="DJT,>4, <,0*J>"D@*>@(@ @$b2"H,:\FH&" F@FH"&>Z< *,b>4,< (@FJ*"DFH&" ( H. ,. F,D4,6

*,6FH&46 4:4 $,2*,6FH&46, 8&":4L4P4DJ,<ZN & F@&@8JB>@FH4 8"8 BD@H4&@BD"&>Z,

BD4<,>4H,:\>@ 8 F@@H&,HFH&J`V,<J @$b2"H,:\FH&J) BD@4FN@*4H, 8@(*" F@&,DT",HFb *,6FH&4,

4:4 $,2*,6FH&4, ^H@6 F,D44, 8@H@D@(@ & F@&@8JB>@FH4 F BD,*T,FH&J`V4<4 *,6FH&4b<4 4:4

$,2*,6FH&4b<4 *@FH"H@R>@ *:b @BD,*,:,>4b >":4R4b F@FH"&>@(@ *,b>4b.

2. E JR,H@< FH"H\4 18 &D,<,>,< F@&,DT,>4b >"DJT,>4b b&:b,HFb &,F\ B,D4@* >"R4>"b F

B,D&ZN *,6FH&46 4:4 $,2*,6FH&46, @$D"2J`V4N F@FH"&>@, *,b>4,, 4 *@ H,N B@D, B@8" H"84,

*,6FH&4b 4:4 $,2*,6FH&4b B@&H@Db`HFb 4 @FH"`HFb >, F@@H&,HFH&J`V4<4 <,0*J>"D@*>@<J

@$b2"H,:\FH&J".

E<. *@8J<,>H A/CN.4/498. !>":42 FH"H,6 EB,P4":\>Z< *@8:"*R48@< F<. H"< 0,,
BJ>8HZ 93-135.
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189. ?> H"80, @H<,H4:, RH@ BD@$:,<Z &@2>48"`H & H"84N F4HJ"P4bN, 8@(*" @R,&4*>@, RH@

@$b2"H,:\FH&@ $J*,H >"DJT,>@, >@ L"8H4R,F846 <@<,>H >"DJT,>4b ,V, >, >"FHJB4:. ]H" F4HJ"P4b,

>"2Z&"`V"bFb " >"DJT,>4, *@ >"FHJB:,>4b FD@8" 4FB@:>,>4b" & BD"&, E@,*4>,>>@(@ 7@D@:,&FH&"

4:4 " B@24H4&>@, >"DJT,>4," & >,<,P8@< BD"&,, @H>@F4HFb 8 8@>P,BP44 BD,8D"V,>4b 4:4 @H8"2"

@H 4FB@:>,>4b *@(@&@D", 8@H@D@6 B@F&bV,>" FH"H\b 60 %,>F8@6 8@>&,>P44 @ BD"&, <,0*J>"D@*>ZN

*@(@&@D@&. M@Hb ^8&4&":,>H>@, @BD,*,:,>4, <@0>@ $Z:@ $Z &8:`R4H\ & BD@,8H FH"H,6, F"< @> >,

FR4H": H"8@, @BD,*,:,>4,, FHD@(@ (@&@Db, >,@$N@*4<Z<. %B@:>, $J*,H *@FH"H@R>@ 4FB@:\2@&"H\

F:@&@ " BD@4FN@*bH" >, &*"&"bF\ & *":\>,6T4, *,H":4.

b) C"2:4R4, <,0*J " F@FH"&>Z<4" 4 " F:@0>Z<4" *,b>4b<4

190. % FH"H\, 25, 8"F"`V,6Fb *,b>46, *:bV4NFb &@ &D,<,>4, BD@&@*4HFb D"2:4R4, <,0*J

" F@FH"&>Z<4" 4 " F:@0>Z<4" *,b>4b<4. E@FH"&>@, *,b>4, F@FH@4H 42 F,D44 *,b>46 BD4<,>4H,:\>@

8 H@<J, RH@ & FH"H\, 25 >"2&">@ " D"2:4R>Z<4" F:JR"b<4, 8@H@DZ, & F@&@8JB>@FH4 @$D"2J`H

>"DJT,>4, >,2"&4F4<@ @H H@(@, F@FH"&:b,H :4 >"DJT,>4, 8"0*@, @H*,:\>@ &2bH@, *,b>4,, 8"8,

>"BD4<,D, BD@&,*,>4, B@:4H484 "B"DH,4*" BJH,< 8@<B:,8F" 2"8@>@& 4 "*<4>4FHD"H4&>ZN "8H@&.

E:@0>Z, *,b>4b @H:4R"`HFb @H F@FH"&>ZN *,b>46 H,<, RH@ @>4 8"F"`HFb @*>@(@ 4 H@(@ 0,

F:JR"b, 8"8, >"BD4<,D, F,D4b *,b>46 BD@H4& 8"8@(@- :4$@ @H*,:\>@(@ :4P", 8@H@DZ, &<,FH, &2bHZ,

F@FH"&:b`H *4F8D4<4>"P4`.

191. EB,P4":\>Z6 *@8:"*R48 >, $Z: J$,0*,>, RH@ *">>@, D"2:4R4, B@:,2>@ & >"FH@bV,<

8@>H,8FH,. %@BD@F, >" 8@H@DZ6 >,@$N@*4<@ *"H\ @H&,H, - ^H@ &@BD@F @ H@<, 4<,:@ :4 <,FH@

>"DJT,>4,. AD4 ^H@< $Z:" F*,:">" FFZ:8" >" *,:@ " ? BD@,8H, '"$R48@&@- ="*\b<"D@T" 190 &

8"R,FH&, BD4<,D" F4HJ"P44, BD4 8@H@D@6 H@>8@, D"2:4R4, <,0*J ^H4<4 *&J<b 8@>P,BP4b<4,

BD@&@*4<@, & BJ>8H"N 2 4 3 FH"H\4 25, B@- &4*4<@<J, >, 4(D",H >48"8@6 D@:4.

192. A@ ,(@ <>,>4`, D"2:4R4, <,0*J @8@>R,>>Z< *,b>4,< 4 *:bV4<Fb *,b>4,< 4<,,H >"<>@(@

$@:,, &"0>@, 2>"R,>4, 4 ,(@ F:,*J,H F@ND">4H\, N@Hb 4 2*,F\ ,(@ 8@>8D,H>@, BD4<,>,>4, $J*,H

2"&4F,H\ @H N"D"8H,D" F@@H&,HFH&J`V,(@ B,D&4R>@(@ @$b2"H,:\FH&" 4 @$FH@bH,:\FH& 8@>8D,H>@(@

F:JR"b.

c) C"FF<@HD,>4, F@FH"&>ZN *,b>46

193. EB,P4":\>Z6 *@8:"*R48 F@F:":Fb >" F:JR"6, BD4 8@H@D@< B,D&4R>Z, @$b2"H,:\FH&" 8"F"`HFb

BD,0*, &F,(@ *,b>4b, 8@H@D@, <@0>@ @BD,*,:4H\ 8"8 F@FH"&>@,, >"BD4<,D (,>@P4* & @H:4R4, @H

BD@FH@(@ "8H" J$46FH&". ?*>"8@ BD@,8HZ FH"H,6 & 4N >Z>,T>,< &4*, >, @(D">4R4&"`HFb

@$b2"H,:\FH&"<4, N"D"8H,D42J`V4<4 B@&,*,>4, 8"8

190 I.C.J. Reports 1997, p. 7.
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BD@H4&@BD"&>@, & F4:J ,(@ F@FH"&>@(@ 4:4 8@::,8H4&>@(@ N"D"8H,D". A@>bH4, F@FH"&>@(@ *,b>4b &

BD@,8H, <@(:@ $Z @N&"HZ&"H\ :`$@, @$b2"H,:\FH&@, >"DJT,>>@, F,D4,6 *,b>46, @H>@FbV4NFb 8

D"2:4R>Z< F:JR"b<. ?$b2"H,:\FH&" & <,0*J>"D@*>@< BD"&,, 2"BD,V"`V4, B@&,*,>4, >" @F>@&">44

,(@ @F@$@ @B"F>@(@ N"D"8H,D" 4 ,(@ B@F:,*FH&46 *:b (DJBBZ :`*,6, >"BD4<,D (,>@P4*,

4F8:`R4H,:\>@ F,D\,2>Z, 4 BD@$:,<" D"FF<@HD,>4b 4N 8"8 8@::,8H4&>@(@ *,b>4b &Z2Z&",H &"0>Z,

&@BD@FZ. E *DJ(@6 FH@D@>Z, F@&F,< >, @R,&4*>@, RH@ ,FH\ >,@$N@*4<@FH\ D"FF<"HD4&"H\ H"84<

@$D"2@< F@FH"&>Z, *,b>4b, 8@H@DZ, b&:b`HFb F@FH"&>Z<4 :4T\ F:JR"6>@, >@ F&b2">Z, >"BD4<,D,

F >@D<@6, 2"BD,V"`V,6 B@&,*,>4,, BD4R4>b`V,, F,D\,2>Z6 &D,* & D,2J:\H"H, 2"(Db2>,>4b

&@2*JN". G"8@, B@&,*,>4, &B@:>, <@0,H BD,*FH"&:bH\ F@$@6 F@FH"&>@, *,b>4,, @*>"8@ >,H >48"84N

BD4R4> FR4H"H\ ^H@ *@FH"H@R>@ &"0>Z<. % 42&,FH>Z6 <@<,>H &D,* BD,&@FN@*4H @BD,*,:,>>Z6

B@D@(@&Z6 JD@&,>\, 4 F@&,DT",HFb >"DJT,>4,. E ^H@6 H@R84 2D,>4b >,H >48"84N BD4R4> B@*N@*4H\

8 F@FH"&>@<J *,b>4` F8@:\- >4$J*\ 4>"R,, R,< 8 *DJ(4< &4*"< *,b>46.

194. A@ ,(@ <>,>4`, $Z:@ $Z, H"84< @$D"2@<, B@:,2>@ F@ND">4H\ B@>bH4, F@FH"&>@(@

BD@H4&@BD"&>@(@ *,b>4b, >@ @(D">4R4H\ ,(@ F:JR"b<4, BD4 8@H@DZN @$b2"H,:\FH&" &@2>48"`H >"

@F>@&">44 B,D&4R>ZN >@D<, @BD,*,:b`V4N BD@H4&@BD"&>@, B@&,*,>4, F H@R84 2D,>4b F@FH"&>@(@

4:4 F4FH,<"H4R,F8@(@ N"D"8H,D". 3>@6 ">":42 >,@$N@*4< & F:JR", @$b2"H,:\FH&, 8@H@DZ,

@BD,*,:b`H B@&,*,>4, & 8"R,FH&, BD@H4&@BD"&>@(@ B@ BD4R4>, ,(@ F@FH"&>@(@ N"D"8H,D" 4 BD4 ^H@<

<@(JH &@2>48>JH\ @F@$Z, &@BD@FZ L"8H@D" &D,<,>4.

d) E:@0>Z, *,b>4b

195. A@>bH4, F:@0>@(@ *,b>4b >, @H>@F4HFb 8 *,b>4`, @BD,*,:b,<@<J 8"8 F:@0>@, & >@D<,

BD"&", ", F8@D,,, @H>@F4HFb 8 *,b>4`, @8"2"&T,<JFb F:@0>Z<. QH@ 8"F",HFb BD@H4&@BD"&>ZN

*,b>46, 8@H@DZ, $Z:4 @BD,*,:,>Z & 8"R,FH&, F:@0>ZN *,b>46, H@ H"8@&ZN BD@4FN@*4H >"<>@(@

<,>\T, 4 @>4 >, 4<,`H @F@$@(@ 2>"R,>4b. % @H:4R4, @H ^H@(@, F@FH"&>Z, *,b>4b @BD,*,:b`HFb &

8"R,FH&, BD@H4&@BD"&>ZN & D"<8"N RD,2&ZR"6>@ &"0>ZN >@D<, >"BD4<,D & 7@>&,>P44 @ (,>@P4*,.

3<,>>@ >" ^H@< @F>@&">44 F:@0>Z, *,b>4b $Z:4 B@*&,D(>JHZ @FHD@6 8D4H48, & :4H,D"HJD,191.

196. #Z:@ @H<,R,>@, RH@ BD,*Z*JV46 EB,P4":\>Z6 *@8:"*R48 (- > !(@ >J0*":Fb & B@>bH44

F:@0>@(@ *,b>4b, F H,< RH@$Z &B4F"H\ ,(@ & 8@>P,BP4` >@D<Z 4FR,DB">4b &>JHD,>>4N FD,*FH&

BD"&@&@6 2"V4HZ, F@*,D0"V,6Fb & FH"H\, 22. G"<, (*, ^H" >@D<" $Z:" BD4<,>4<",

$,2D,2J:\H"H>@FH\ &>JHD,>>4N FD,*FH& BD"&@&@6 2"V4HZ FH":" B@F:,*>4< T"(@< F:@0>@(@ *,b>4b,

F@FH"&:b`V,(@ BD@H4&@BD"&>@, *,6FH&4,. ]H@ B@:JR4:@ >"2&">4, FJ$FH">P4"":4FHF8@6 H,@D44

4FR,DB">4b &>JHD,>>4N FD,*FH& BD"&@&@6 2"V4HZ. GD"*4P4@>>Z6 &2(:b* >" 4FR,DB">4, FD,*FH& 2"V4HZ -

^H@ BD@P,FFJ":4FHF846 &2(:b*,

191 E<., >"BD4<,D, J. Salmon, "Le Fait étatique complexe: une notion
contestable", AFDI, vol. XXVIII, 1982, pp. 709-738.
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F@(:"F>@ 8@H@D@<J BD@H4&@BD"&>@, *,b>4, <@(:@ 4<,H\ <,FH@, >@ <,0*J>"D@*>@, *,6FH&4, >,

<@0,H $ZH\ BD,*BD4>bH@ >4 B@ *4B:@<"H4R,F84< 8">":"<, >4 BJH,< B@*"R4 0":@$Z >" >"DJT,>4,

BD"& R,:@&,8" *@ 4FR,DB">4b &>JHD,>>4N FD,*FH& 2"V4HZ. 32 FH"H\4 22, BD4>bH@6 & B,D&@<

RH,>44, &ZH,8":@ $Z, RH@ *,:@ " @ L@FL"H>ZN <,FH@D@0*,>4bN & ;"D@88@" 192 $Z:@ D,T,>@

>,BD"&4:\>@. +*4>FH&,>>Z< F@$ZH4,< B@F:, 8D4H4R,F8@6 *"HZ & ^H@< *,:, $Z:@ >,4FR,DB">4,

&>JHD,>>4N FD,*FH& BD"&@&@6 2"V4HZ.

197. AD@$:,<" 2"8:`R",HFb & H@<, RH@ B@ @$ZR>@<J B@>4<">4` H"<, (*, >"DJT,>@ @$b2"H,:\FH&@

4 BD4<,>4<Z >@D<Z 4FR,DB">4b FD,*FH& 2"V4HZ, BD4<,>4<@, <,0*J>"D@*>@, BD"&@ BD,*FH"&:b,H

F@$@6 BD"&@, BD4<,>4<@, & <@<,>H BD4R4>,>4b &D,*", " >, & <@<,>H 4FR,DB">4b &>JHD,>>4N

FD,*FH& 2"V4HZ; H"84, <@<,>HZ HDJ*>@ F H@R>@FH\` JFH">@&4H\ &&4*J H@(@, RH@ &>JHD,>>4,

FD,*FH&" 2"V4HZ <@(JH $ZH\ 4FR,DB">Z D"2:4R>Z<4 BJHb<4. A@*@6*b 8 F:@0>Z< *,b>4b< 8"8 8

BD@4FN@*bV4< :4T\ &@ &D,<b B@F:,*>,(@ *,b>4b F,D44, BD@,8H <@0,H *@FH4R\ ^H@(@ D,2J:\H"H",

:4T\ *"H4D@&"& 2"*>4< R4F:@< F:@0>@, *,b>4, &D,<,>,< B,D&@(@ *,b>4b F,D44. A@^H@<J BJ>8H 5

FH"H\4 18 @2>"R",H, RH@ *,b>4, BD@42@T:@ :4T\ & 8@>P,, >@ RH@ BD4<,>4<Z< BD"&@< b&:b,HFb

BD"&@, *,6FH&@&"&T,, &>"R":,. #,2JF:@&>@, ^H@ - F:@0>"b 8@>FHDJ8P4b. A@^H@<J, >" ,(@ &2(:b*,

>,@$N@*4<@FH\ & >,6 B@:>@FH\` @HFJHFH&J,H, B@F8@:\8J *,:@ " @ L@FL"H>ZN <,FH@D@0*,>4bN &

;"D@88@" $Z:@ D,T,>@ BD"&4:\>@ 4FN@*b 42 4>H,DBD,H"P44 BD4<,>4<ZN `D4*4R,F84N *@8J<,>H@&.

198. A@^H@<J EB,P4":\>Z6 *@8:"*R48 D,8@<,>*@&": B@:>@FH\` 4F8:`R4H\ B@>bH4, F:@0>ZN

*,b>46. AD@$:,<Z >"DJT,>46 <@(JH $ZH\ D,T,>Z $,2 >,(@, D"&>@ 8"8 4 <@0>@ $Z:@ $Z

42$"&4H\Fb @H RD,2&ZR"6>@ 2"BJH">>@6 FHDJ8HJDZ 4>H,DH,<B@D":\>@(@ BD"&", BD4<,>b`V,(@Fb &

@H>@T,>44 B@*@$>ZN *,b>46. 32 ^H@(@ F:,*@&":@, RH@ FH"H\` 22 >,@$N@*4<@ 42JR4H\ B@ FJV,FH&J

8"8 >@D<J @$ 4FR,DB">44 &>JHD,>>4N FD,*FH& BD"&@&@6 2"V4HZ.

e) %@BD@F @ BD4<,>4<@< 4>H,DH,<B@D":\>@< BD"&,

199. EB,P4":\>Z6 *@8:"*R48 @H<,H4:, RH@ 7@<4FF44 ,V, BD,*FH@4H D,T4H\ BD@$:,<J

4>H,DH,<B@D":\>@(@ BD"&", 8"8 @>@ BD4<,>b,HFb & @H>@T,>44 @8@>R,>>ZN 4 *:bV4NFb *,b>46, "

H"80, F@FH"&>ZN *,b>46. A@ ,(@ <>,>4`, D,T,>4b, BD4>bHZ, & BD@,8H"N FH"H,6 ( BJ>8HZ 3 4 4

FH"H\4 18) @H>@F4H,:\>@ BD4<,>,>4b 4>H,DH,<B@D":\>@(@ BD"&" 8 *:bV4<Fb F@FH"&>Z< *,b>4b<,

B@ FJV,FH&J BD"&4:\>Z. #@:,, H@(@, @> B@**,D0": BD,*:@0,>4, LD">PJ2F8@(@ BD"&4H,:\FH&"

J&b2"H\ BD4<,>4<Z, 4>H,DH,<B@D":\>Z, BD4>P4BZ F BD@,8H"<4 FH"H,6.

192 Phosphates in Morocco Case (Preliminary Objections), P.C.I.J. Series A/B,
No. 74 (1938).
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f) ?$b2"H,:\FH&" B@ BD,*@H&D"V,>4`

200. QH@ 8"F",HFb @$b2"H,:\FH& B@ BD,*@H&D"V,>4` 4 BD@*@:04H,:\>@FH4 4N >"DJT,>4b, H@

EB,P4":\>Z6 *@8:"*R48 @H<,H4:, RH@ & FH"H\, 26 >"DJT,>4, H"84N @$b2"H,:\FH& >,@$@F>@&">>@

D"FF<"HD4&",HFb 8"8 >,@$N@*4<@ 4<,`V,, N"D"8H,D *:bV4NFb BD@H4&@BD"&>ZN *,b>46. =,8@H@DZ,

>"DJT,>4b <@(JH $ZH\ *:bV4<4Fb *,b>4b<4, " *DJ(4, - >,H, & 2"&4F4<@FH4 @H 8@>H,8FH".

="BD4<,D, ,F:4 4<,`HFb @$b2"H,:\FH&" BD,*@H&D"H4H\ D"2(:"T,>4, 8"8@6- :4$@ 4>L@D<"P44, H@ F

D"2(:"T,>4,< *">>@6 4>L@D<"P44 4 *,:J 8@>,P. =,H @F>@&">46 FR4H"H\ RH@- :4$@ BD@4FT,*T,,

B@F:, H"8@(@ D"2(:"T,>4b BD@H4&@BD"&>Z< *,b>4,<. % *DJ(4N F:JR"bN, >"BD4<,D & F:JR",

@$b2"H,:\FH&" BD,*@H&D"V"H\ &H@D0,>4, >" H,DD4H@D4` *4B:@<"H4R,F84N BD,*FH"&4H,:\FH&,

>"DJT,>4,, D"2J<,,HFb, $J*,H 4<,H\ *:bV46Fb N"D"8H,D.

g) EH"H\4 24 4 25, BD,*:@0,>>Z, EB,P4":\>Z< *@8:"*R48@<

201. A@ &ZT,JB@<b>JHZ< BD4R4>"< EB,P4":\>Z6 *@8:"*R48 BD,*:@04: BD@&,FH4 & >@&@6

FH"H\, 24 D"2:4R4, <,0*J @8@>R,>>Z<4 4 *:bV4<4Fb BD@H4&@BD"&>Z<4 *,b>4b<4. % BJ>8H 1,

8"F"`V46Fb @8@>R,>>ZN *,b>46, $J*,H &8:`R,>@ H@, RH@ D">,, F@FH"&:b:@ FH"H\` 24. AJ>8HJ 1

$J*JH BD@H4&@B@FH"&:,>Z *:bV4,Fb BD@H4&@BD"&>Z, *,b>4b, 8@H@DZ, @FH"`HFb >"DJT,>4b<4, B@8"

*">>Z, <,0*J>"D@*>Z, @$b2"H,:\FH&" @FH"`HFb & F4:,.

202. AD4R4>" &8:`R,>4b @(@&@D84 " F JR,H@< FH"H\4 18" & BJ>8H 2 2"8:`R",HFb & H@<, RH@

<@0,H &@2>48>JH\ F4HJ"P4b, 8@(*" *:bV,,Fb BD@H4&@BD"&>@, *,b>4, >"R":@F\ *@ &FHJB:,>4b & F4:J

<"H,D4":\>@(@ @$b2"H,:\FH&" 4 BD@*@:0":@F\ B@F:, >,(@. G"8@, *,b>4, FH":@ BD@H4&@BD"&>Z<

H@:\8@ B@F:, &FHJB:,>4b & F4:J ^H@(@ @$b2"H,:\FH&". % BJ>8H 2 &8:`R,>@ FJV,FH&@ >Z>,T>,6

FH"H\4 25 4 BJ>8H" 3 FH"H\4 18. AJ>8H 3 8"F",HFb &@BD@F" *:bV4NFb >"DJT,>46 @$b2"H,:\FH& B@

BD,*@H&D"V,>4`, 4 ,(@ H"80, >,@$N@*4<@ $J*,H F&b2"H\ F F@$:`*,>4,< FH"H\4 18.

203. #Z:@ B@bF>,>@, RH@ >@&"b FH"H\b 25 2"HD"(4&",H B@>bH4, F@FH"&>ZN *,b>46, N@Hb 4

@BD,*,:b,<ZN $@:,, J28@, F:,*Jb B@*N@*J 8 D,T,>4` 4>H,DH,<B@D":\>@6 BD@$:,<Z, 42:@0,>>@<J

& BJ>8H, 2, 4, @BbH\ 0,, F JR,H@< FH"H\4 18.

13. 7D"H8@, 42:@0,>4, BD,>46 B@ FH"H\b< 24 4 25

204. M@Hb <>,>4b 4 BD,*:@0,>4b EB,P4":\>@(@ *@8:"*R48" & @H>@T,>44 FH"H,6 18 ( BJ>8HZ 3-

5), 24 4 26 & P,:@< B@:JR4:4 B@**,D08J & 7@<4FF44, $Z:@ H"80, &ZD"0,>@ <>,>4, @ H@<,

RH@ &F, FFZ:84 >" &@BD@F, 8@(*" >"R":@F\ BD@H4&@BD"&>@, *,b>4, 4 & H,R,>4, 8"8@(@ &D,<,>4 @>@

BD@*@:0":@F\, <@(JH $ZH\ 4F8:`R,>Z >" H@< @F>@&">44, RH@ ^H@H &@BD@F 2"&4F4H @H

4>H,DBD,H"P44 B,D&4R>ZN >@D< 4 F:,*@&">4b :@(48, 4 2*D"&@<J F<ZF:J.
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a) ?8@>R,>>Z, 4 *:bV4,Fb BD@H4&@BD"&>Z, *,b>4b

205. % @H>@T,>44 FH"H\4 24, BD,*:@0,>>@6 EB,P4":\>Z< *@8:"*R48@<, $Z:@ @H<,R,>@, RH@ P,:\

D"$@HZ F@FH@4H >, & H@<, RH@$Z @BD,*,:4H\, F @*>@6 FH@D@>Z, BD@H4&@BD"&>@, *,b>4,, >,

*:bV,,Fb &@ &D,<,>4, 4, F *DJ(@6 FH@D@>Z, *:bV,,Fb BD@H4&@BD"&>@, *,b>4,, " & H@<, RH@$Z

JFH">@&4H\, $Z:@ :4 BD@H4&@BD"&>@, *,b>4, F@&,DT,>@, 8@(*" 4<,:@ <,FH@ >"DJT,>4, 4 & H,R,>4,

8"8@(@ &D,<,>4 @>@ BD@*@:0":@F\.

206. #Z:@ &ZD"0,>@ <>,>4, @ H@<, RH@ BJ>8H 3 FH"H\4 24 B@*R4>,> B@:@0,>4` BJ>8H" 2

FH"H\4 20, 8"F"`V,<JFb @$b2"H,:\FH&" B@ BD,*@H&D"V,>4` 8"8@(@- :4$@ 8@>8D,H>@(@ F@$ZH4b.

A@^H@<J *&" ^H4N BJ>8H" *@:0>Z D"FF<"HD4&"H\Fb @*4>"8@&@, " ^H@ 2>"R4H, RH@ BJ>8H 3 B@8"

F:,*J,H 2"8:`R4H\ & 8&"*D"H>Z, F8@$84.

207. % @H&,H >" ^H@ EB,P4":\>Z6 *@8:"*R48 @H<,H4:, RH@ @$b2"H,:\FH&@ B@ BD,*@H&D"V,>4`

&B@:>, <@0,H $ZH\ >"DJT,>@ 8"84<- :4$@ 42@:4D@&">>Z< "8H@< (@FJ*"DFH&", 8@H@DZ6 F"< B@ F,$,

>, $J*,H 4<,H\ *:bV,(@Fb N"D"8H,D". G,< >, <,>,,, H"8@, >"DJT,>4, $J*,H F@FH@bH\ & F@ND">,>44

D,2J:\H"H", " >, & BD@*@:0,>44 *,b>4b ^H@(@ (@FJ*"DFH&", 8@H@D@, BD@42&,:@ *">>Z6 D,2J:\H"H.

3<,>>@ B@^H@<J *">>"b FH"H\b 2">4<",H @F@$@, <,FH@ & (:"&, III.

208. % 7@<4FF44 $Z:@ @H<,R,>@, RH@ & @H>@T,>44 *:bV4NFb *,b>46 ,&D@B,6F8"b BD"8H48"

42@$4:J,H BD4<,D"<4, F&4*,H,:\FH&J`V4<4 @ H@<, >"F8@:\8@ HDJ*>@ 4N R,H8@ JFH">@&4H\. %

R"FH>@FH4, F:@0>@ BD@&,FH4 R,H8@, D"2:4R4, <,0*J H"84<4 *,b>4b<4 4 @*>@<@<,>H>Z<4 *,b>4b<4

F *:bV4<4Fb B@F:,*FH&4b<4, 8"8 @ H@< F&4*,H,:\FH&J,H "D(J<,>H"P4b +&D@B,6F8@(@ FJ*" B@ BD"&"<

R,:@&,8" & *,:, " A"B"<4N":@BJ:@F 4 *DJ(4, BD@H4& 'D,P44" 193. %@BD,84 HD"*4P4@>>@<J <>,>4`

@ H@<, RH@ :4T,>4, b&:b,HFb @*>@D"2@&Z< *,b>4,< EJ* B@FH">@&4:, RH@ & *">>@< F:JR", 4<,:@

<,FH@ *:bV,,Fb >"DJT,>4,, B@F8@:\8J $Z:@ >,&@2<@0>@ H@R>@ &Zb&4H\ *,6FH&4,, 8@H@D@, BD4&,:@

8 :4T,>4`.

209. % >,*"&>,6 ,&D@B,6F8@6 4FH@D44 ^H" BD@$:,<" BD4@$D,:" @FHD@B@:4H4R,F846 N"D"8H,D,

B@F8@:\8J &@2>48 &@BD@F @ H@<, >, BD@H4&@D,R4:4 :4 >,8@H@DZ, *,6FH&4b D"2:4R>ZN (@FJ*"DFH&

B@F:, %H@D@6 <4D@&@6 &@6>Z, F&b2">>Z, F 8@>L4F8"P4,6 4<JV,FH&", +&D@B,6F8@6 8@>&,>P44 @

BD"&"N R,:@&,8", 8 8@H@D@6 ^H4 (@FJ*"DFH&" H,B,D\ BD4F@,*4>4:4F\. ;@0>@ JH&,D0*"H\, RH@

>,BD,*@FH"&:,>4, &@2<,V,>4b & F:JR", H"8@6 8@>L4F8"P44, 8@H@D"b & H@H <@<,>H >,

BD@H4&@D,R4:" <,0*J>"D@*>@<J BD"&J, F,(@*>b BD,*FH"&:b:@ $Z F@$@6 BD@H4&@BD"&>@, *,b>4,.
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210. )":,, H"80, @H<,R":@F\, RH@ EB,P4":\>Z6 *@8:"*R48 @BD"&*Z&": D"2(D">4R,>4, *:bV4NFb 4

@8@>R,>>ZN *,b>46 FFZ:8@6 >" FH"H\` 41 BD@,8H", 8@H@D"b 8"F",HFb BD,8D"V,>4b BD@H4&@BD"&>@(@

B@&,*,>4b. ?*>"8@ ^H" FH"H\b &,F\<" F&@,@$ZR>", B@F8@:\8J & >,6 8@>FH"H4DJ,HFb, RH@ F:,*FH&4,<

<,0*J>"D@*>@- BD@H4&@BD"&>@(@ *,b>4b b&:b,HFb @$b2"H,:\FH&@ F@$:`FH4 <,0*J>"D@*>@, BD"&@.

;,0*J H,< @$b2"H,:\FH&" B@ F@$:`*,>4` <,0*J>"D@*>@(@ BD"&" >, 2"&4FbH @H F@&,DT,>4b

<,0*J>"D@*>@- BD@H4&@BD"&>@(@ *,b>4b. A@^H@<J & ^H@6 FH"H\, >" F"<@< *,:, >,H >,@$N@*4<@FH4,

4 BD4 ,, 4F8:`R,>44 <@0>@ @H8"2"H\Fb 4 @H BD@&,*,>4b D"2:4R4b <,0*J *:bV4<4Fb 4

<@<,>H":\>Z<4 *,b>4b<4, ,F:4 ^H@ >, B@&:,R,H 2" F@$@6 >48"84N *DJ(4N `D4*4R,F84N

B@F:,*FH&46.

b) E:@0>Z, *,b>4b

211. AD,*:@0,>4, EB,P4":\>@(@ *@8:"*R48" @$ 4F8:`R,>44 8@>P,BP44 " F:@0>ZN *,b>46"

B@:JR4:@ @$VJ` B@**,D08J & 7@<4FF44. AD4 ^H@< JB@<4>":"F\ HDJ*>@FH\ BD@&,*,>4b D"2:4R46

<,0*J F@FH"&>Z<4 4 F:@0>Z<4 *,b>4b<4 BJH,< @HFZ:84 8 B,D&4R>@6 >@D<,. AD4<,D (,>@P4*",

BD4&,*,>>Z6 EB,P4":\>Z< *@8:"*R48@<, B@8"2Z&",H, RH@ B,D&4R>"b >@D<" >, @R,>\ B@<@(",H &

^H@6 F&b24.

c) E@FH"&>Z, *,b>4b

212. #Z:@ &ZD"0,>@ <>,>4, @ H@<, RH@ BD4<,>,>4, 4:4 >,BD4<,>,>4, >@D<Z @$ 4FR,DB">44

&>JHD,>>4N FD,*FH& BD"&@&@6 2"V4HZ 2"&4F4H @H &@BD@F" F@FH"&>ZN *,b>46. +F:4 @F>@&>"b

B@H,DB,&T"b FH@D@>" <,>b,HFb, >"BD4<,D &<,FH@ @H*,:\>@(@ :4P" ,` FH">@&4HFb (@FJ*"DFH&@,

(D"0*">4>@< 8@H@D@(@ ^H@ :4P@ b&:b,HFb, H@ ^H@ F8"2Z&",HFb >" BD4<,>,>44 >@D<Z @$ 4FR,DB">44

&>JHD,>>4N FD,*FH& BD"&@&@6 2"V4HZ, B@F8@:\8J @>" >, BD4<,>b,HFb & F:JR", F@FH"&>@(@

BD@H4&@BD"&>@(@ *,b>4b. ?*>"8@ @FH">,HFb &@BD@F @ H@<, $J*,H :4 BD@H4&@BD"&>@, *,b>4, b&:bH\Fb

F@FH"&>Z<.

213. QH@ 8"F",HFb BJ>8H" 1 FH"H\4 25, H@ & ^H@6 F&b24 $Z: H"80, 2"*"> &@BD@F @ H@<, B@R,<J

<@<,>H F@&,DT,>4b @BD,*,:,>>@(@ *,6FH&4b 4:4 $,2*,6FH&4b JFH">"&:4&",HFb B@ BD,*T,FH&J`V4<

*,6FH&4b< 4:4 $,2*,6FH&4b<. ;@0>@ $Z:@ $Z B@6H4 B@ BD@H4&@B@:@0>@<J BJH4, F H,< RH@$Z

F>"R":" @BD,*,:4H\ <@<,>H F@&,DT,>4b B,D&@(@ *,6FH&4b 4:4 $,2*,6FH&4b, @$D"2J`V,(@ F@FH"&>@,

*,b>4,, " 2"H,< B,D,6H4 8 *,6FH&4b< 4 $,2*,6FH&4b<, BD@4FT,*T4< &B@F:,*FH&44.

214. % @H&,H >" ^H@ EB,P4":\>Z6 *@8:"*R48 @H<,H4:, RH@ &@2>48>@&,>4, H"8@(@ *,b>4b 2">4<",H

@BD,*,:,>>@, &D,<b, B@F8@:\8J @>@ B@ @BD,*,:,>4` F@FH@4H 42 F,D44 *,6FH&46 4:4 $,2*,6FH&46,

8@H@DZ, BD@4FN@*bH F H,R,>4,< &D,<,>4 4 & F@&@8JB>@FH4 b&:b`HFb BD@H4&@BD"&>Z<4. ?*>4< 42

BD4<,D@& F@FH"&>@(@ *,b>4b b&:b,HFb (,>@P4*. A,D&@, J$46FH&@ 8"8@(@- :4$@ :4P", BD4>"*:,0"V,(@

8 @BD,*,:,>>@6 D"F,, >,@$b2"H,:\>@ b&:b,HFb *@FH"H@R>Z< *:b JFH">@&:,>4b L"8H" F@&,DT,>4b

(,>@P4*", >@ ,F:4 2" >4< F:,*J`H *DJ(4, H"84, J$46FH&" 4 @>4 BD4@$D,H"`H F4FH,<"H4R,F846

N"D"8H,D, H@ (,>@P4*, F@FH@bV46 42 ^H@6 F,D44 J$46FH&, $J*,H FR4H"H\Fb >"R"&T4<Fb & <@<,>H

B,D&@(@ J$46FH&". A@^H@<J <ZF:\ @$ JR,H, B,D&ZN *,6FH&46 4:4 $,2*,6FH&46, &Fb F,D4b 8@H@DZN

F@FH"&:b,H F@&@8JB>@, *,b>4,, >, >@&", 4 @>" J0, $Z:" @HD"0,>" & FH"H\, 25, BD4>bH@6 &

B,D&@< RH,>44.
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14. 1"8:`R4H,:\>Z, 2"<,R">4b EB,P4":\>@(@ *@8:"*R48" B@ FH"H\b< 24 4 25

215. EB,P4":\>Z6 *@8:"*R48 @H<,H4:, RH@ 7@<4FF4b bF>@ &ZF8"2":"F\ & B@:\2J JBD@V,>4b

F@@H&,HFH&J`V4N B@:@0,>46, >,F<@HDb >" D"2:4R4b & <>,>4bN @ BD,*,:"N H"8@(@ JBD@V,>4b.

?F>@&>@6 BD4>P4B4":\>Z6 &@BD@F F@FH@4H & H@<, F:,*J,H :4 F@ND">4H\ B@>bH4, *:bV,(@Fb

BD@H4&@BD"&>@(@ *,b>4b. A@ ,(@ <>,>4`, 7@<4FF44 B@ <,>\T,6 <,D, F:,*J,H @FH"&4H\ >@&J`

FH"H\` 25 & 8&"*D"H>ZN F8@$8"N *@ D"FF<@HD,>4b FH"H\4 41, D,T,>4, @$ 4F8:`R,>44 8@H@D@6 @>"

,V, >, BD4>b:".

216. QH@ 8"F",HFb &@BD@F" @ H@<, <@(JH :4 *:bV4,Fb BD@H4&@BD"&>Z, *,b>4b 4<,H\ *DJ(4,

B@F:,*FH&4b & D"<8"N @H&,HFH&,>>@FH4, H@ @> @H<,H4:, RH@ &@BD@F @ B@("F4H,:\>@6 *"&>@FH4

&B@:>, <@0,H 2"&4F,H\ @H H@(@, BD@*@:0",HFb :4 BD@H4&@BD"&>@, *,b>4,. A@ ,(@ <>,>4`, FH"H\`

@ B@H,D4 BD"&" FFZ:"H\Fb >" @H&,HFH&,>>@FH\ F:,*J,H &8:`R4H\ & R"FH\ HD,H\` B@ ">":@(44 F@

FH"H\,6 45 %,>F8@6 8@>&,>P44 @ BD"&, <,0*J>"D@*>ZN *@(@&@D@&. =" ,(@ &2(:b*, N@Hb ,,

BD4<,>,>4, <@0,H 2"HD"(4&"H\Fb H,<, BD@*@:0",HFb :4 BD@H4&@BD"&>@, *,b>4, 4:4 >,H, BD4>P4B

B@("F4H,:\>@6 *"&>@FH4 @FH",HFb BD,0>4< &>, 2"&4F4<@FH4 @H H@(@, 4*,H :4 D,R\ @ *:bV,<Fb

BD@H4&@BD"&>@< *,b>44 4:4 *DJ(4N "8H"N.

217. ?> BD42>":, RH@ @$b2"H,:\FH&@ BD,8D"V,>4b & FH"H\, 41 >, b&:b,HFb F"<@FH@bH,:\>Z<

&H@D4R>Z< @$b2"H,:\FH&@<, FJV,FH&J`V4< & F4:J B,D&4R>@(@ @$b2"H,:\FH&". ?*>"8@ <ZF:\ @

BD,8D"V,>44 &ZH,8",H 42 R"FH4 II & H@< F<ZF:,, RH@ @>" >,B@FD,*FH&,>>@ 8"F",HFb &Z$@D" <,0*J

D,FH4HJP4,6 4 8@<B,>F"P4,6, H. ,. &Z$@D", 8@H@DZ6 @$ZR>@ $J*,H *,:"H\ B@H,DB,&T,, (@FJ*"DFH&@.

),6FH&4H,:\>@, FJV,FH&J,H @BD,*,:,>>"b BD,2J<BP4b & B@:\2J D,FH4HJP44 4 & >,8@H@DZN F:JR"bN,

@F@$,>>@ F&b2">>ZN F 4<B,D"H4&>Z<4 >@D<"<4, D,FH4HJP4b <@0,H $ZH\ ,*4>FH&,>>@ &@2<@0>Z<

&"D4">H@<. =@ &@ <>@(4N F4HJ"P4bN FJV,FH&J,H &Z$@D *,- L"8H@ 4 &@BD@F @$ @BD,*,:,>44

B@H,DB,&T,(@ (@FJ*"DFH&" &@2>48",H & ^H@< 8@>H,8FH,. ;@0,H FH"H\Fb, RH@ B@H,DB,&T,, (@FJ*"DFH&@

F<@0,H B@HD,$@&"H\ @H (@FJ*"DFH&" BD"&@>"DJT4H,:b BD,8D"H4H\ BD@H4&@BD"&>@, *,b>4,, " *DJ(4,

(@FJ*"DFH&" F*,:"H\ ^H@(@ >, F<@(JH. ;@0,H H"80, &@2>48>JH\ F:JR"6 FJV,FH&@&">4b $@:\T,(@

R4F:" >, B@H,DB,&T4N (@FJ*"DFH&, 2"4>H,D,F@&">>ZN & BD,8D"V,>44 BD@H4&@BD"&>@(@ *,b>4b, R,<

(@FJ*"DFH&, L"8H4R,F84 B@H,DB,&T4N & D,2J:\H"H, >"DJT,>4b. ]H4 &@2<@0>@FH4 ,V, BD,*FH@4H

42JR4H\, 4 ,(@ F@$FH&,>>"b H@R8" 2D,>4b 2"8:`R",HFb & H@<, RH@ & R"FH4 II >,@$N@*4<@ F@ND">4H\

& @BD,*,:,>>@< &4*, B@>bH4, @ BD,8D"V,>44 BD@&@H4&@BD"&>@(@ B@&,*,>4b.

218. G"84< @$D"2@<, & FH"H\, 40, &@2<@0>@, F:,*J,H BD@&,FH4 D"2:4R4, <,0*J BD,8D"V,>4,<, F

@*>@6 FH@D@>Z, 4 8@<B,>F"P4,6, F *DJ(@6 FH@D@>Z, RH@ @HD"24HFb >" @FH":\>ZN BD@,8H"N FH"H,6.

219. A@ ^H4< 4 *DJ(4< BD4R4>"< EB,P4":\>Z6 *@8:"*R48 B@:"(":, RH@ >,@$N@*4<@ BD@&,FH4

D"2:4R4, <,0*J @8@>R,>>Z<4 4 *:bV4<4Fb BD@H4&@BD"&>Z<4 *,b>4b<4. EJV,FH&J,H D"2>4P" <,0*J

B@F:,*FH&4b<4 2"&,DT,>>@(@ <,0*J>"D@*>@- BD@H4&@BD"&>@(@ *,b>4b 4 *:bV,(@Fb BD@H4&@BD"&>@(@

*,b>4b. M@Hb 7@<4FF4b >, <@0,H &ZD"24H\ <>,>4,,
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>"BD4<,D, @ H@<, b&:b,HFb :4 ^8FBD@BD4"P4b *:bV4<Fb 4:4 @8@>R,>>Z< BD@H4&@BD"&>Z<

*,b>4,<, @>" <@0,H B@*R,D8>JH\ &,DN@&,>FH&@ FH"H\4 18 H"84< @$D"2@<, RH@$Z *,b>4b, 8@H@DZ,

$Z:4 @8@>R,>Z & H@ &D,<b, 8@(*" @>4 $Z:" 2"8@>>Z<4, &B@F:,*FH&44 >,:\2b $Z:@ @FB"D4&"H\ >"

H@< @F>@&">44, RH@ 2"8@>Z FH":4 *DJ(4<4. ?> B@**,D04&",H <ZF:\ @ >,@$N@*4<@FH4 D"FF<@HD,H\

& FH"H\, 18 &F, &@2<@0>Z, &"D4">HZ; 4 BD,*:"(",H 7@<4FF44 F@ND">4H\ 8@>P,BP4` *:bV,(@Fb

BD@H4&@BD"&>@(@ *,b>4b & (:"&, III. ?>" F<@0,H &,D>JH\Fb & ^H@<J &@BD@FJ, 8@(*" @>" $J*,H

R,HR, BD,*FH"&:bH\ F,$, @$VJ` FN,<J BD@,8H" FH"H,6.

15. AD,*FH"&:,>4, EB,P4":\>Z< *@8:"*R48@< FH"H\4 26- $4F ( >@D<" @$ 4FR,DB">44

&>JHD,>>4N FD,*FH& BD"&@&@6 2"V4HZ) 194

220. EB,P4":\>Z6 *@8:"*R48 B@bF>4:, RH@ B@ B,D&@>"R":\>@<J 2"<ZF:J 4FR,DB">4, &>JHD,>>4N

FD,*FH& BD"&@&@6 2"V4HZ BD,*FH"&:b,H F@$@6 B@F:,*>46 T"( F:@0>@(@ *,b>4b, F@FH"&:b`V,(@

>"DJT,>4,, B@^H@<J >"DJT,>4b >"FHJB"`H H@:\8@ B@F:, 4FR,DB">4b FD,*FH& 2"V4HZ. ?*>"8@

$,2D,2J:\H"H>@FH\ &>JHD,>>4N FD,*FH& 2"V4HZ &B@:>, <@0,H 4 >, $ZH\ >,2"&4F4<Z< >"DJT,>4,<

<,0*J>"D@*>@(@ BD"&". ="P4@>":\>Z6 FJ*, @H8"2Z&"`V46 & 2"V4H,, <@0,H *,6FH&@&"H\ & B@:>@<

F@@H&,HFH&44 F &>JHD4(@FJ*"DFH&,>>Z< BD"&@<, 4 ^H@ BD"&@ F"<@ B@ F,$, >,@$b2"H,:\>@ <@0,H

BD@H4&@D,R4H\ <,0*J>"D@*>@<J BD"&J. ?*>"8@ ^H@ >, &F,(*" H"8, 4 B@^H@<J @> >, N@H,: $Z

FR4H"H\ *4F8JFF4` B@ FH"H\, 22 @HD"0,>4,< D"F8@:" <,0*J " BD@P,FFJ":4FHF84<" 4

" FJ$FH">P4":4FHF84<" B@>4<">4b<4.

221. % >,8@H@DZN F:JR"bN $,2D,2J:\H"H>@FH\ &>JHD,>>4N FD,*FH& 2"V4HZ F"<" B@ F,$, F@FH"&:b,H

R"FH\ >"DJT,>4b, >"BD4<,D ,F:4 @>" b&:b,HFb >@&Z< 4:4 8J:\<4>"P4@>>Z< F:JR",<

*4F8D4<4>"P44; & *DJ(4N F:JR"bN ^H@ >, H"8. =@D<":\>@, B@>4<">4, 2"8:`R",HFb & H@<, RH@

4FR,DB">4, &>JHD,>>4N FD,*FH& 2"V4HZ F@FH"&:b,H & >,8@H@DZN F:JR"bN BD,*B@FZ:8J

<,0*J>"D@*>@(@ HD,$@&">4b, @*>"8@ 7@<4FF44 >,H >J0*Z *,H":\>@ @BD,*,:bH\ ^H4 F:JR"4 &

BD@,8H"N FH"H,6 @$ @H&,HFH&,>>@FH4 (@FJ*"DFH&, & R"FH>@FH4, B@F8@:\8J ^H@ $J*,H >,@$N@*4<@

F*,:"H\ & D"<8"N ,, D"$@HZ B@ H,<, *4B:@<"H4R,F8@6 2"V4HZ.

194 G,8FH FH"H\4 26- $4F, BD,*:@0,>>Z6 EB,P4":\>Z< *@8:"*R48@<, (:"F4H:

" 3FR,DB">4, &>JHD,>>4N FD,*FH& BD"&@&@6 2"V4HZ

="FH@bV4, FH"H\4 >, >">@FbH JV,D$" HD,$@&">4` @ H@<, RH@, 8@(*" D,R\ 4*,H @

<,0*J>"D@*>@< @$b2"H,:\FH&,, 8"F"`V,<Fb D,04<", 8@H@DZ6 *@:0>@ JFH">@&4H\ (@FJ*"DFH&@

& @H>@T,>44 4>@FHD">>ZN (D"0*"> 4:4 8@DB@D"P46, ^H4 (D"0*">, 4:4 8@DB@D"P44 *@:0>Z

4FR,DB"H\ &F, ^LL,8H4&>Z, &>JHD,>>4, FD,*FH&" BD"&@&@6 2"V4HZ, *@FHJB>Z, 4< & ^H@<

(@FJ*"DFH&,".

E<. *@8J<,>H A/CN.4/498. !>":42 ^H@6 FH"H\4 EB,P4":\>Z< *@8:"*R48@< F<. H"< 0,, BJ>8HZ

136-148.
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222. 3FN@*b 42 BD@P,FFJ":4FHF8@(@ B@>4<">4b, <@0>@ $Z:@ $Z JH&,D0*"H\, RH@ ^H@6 >@D<, >,

<,FH@ & ^H4N BD@,8H"N FH"H,6, @*>"8@ ,F:4 ,, @BJFH4H\, H@ ^H@ <@(:@ $Z $ZH\ &@FBD4>bH@ 8"8

&Z2@&. A@^H@<J @> BD,*:"(",H @FH"&4H\ ,,, >@ & &4*, FB"F4H,:\>@6 @(@&@D84. =48H@ >, BD,*:"(":

F>bH\ ,,, N@Hb >,F8@:\8@ BD"&4H,:\FH& >, $Z:4 F@(:"F>Z F H,<, 8"84< @$D"2@< @>" $Z:"

BD,*FH"&:,>" & B,D&@>"R":\>@6 (:"&, III. A@^H@<J @> F@ND">4: FH"H\` 22 8"8 @(@&@D8J H4B" " $,2

JV,D$"", :@(4R,F84 B@<,V,>>J` & 8@>,P (:"&Z III & 8"R,FH&, FH"H\4 26- $4F, @*>"8@ & 8@>,R>@<

4H@(, ,, <@0>@ B@<,FH4H\ 4 & *DJ(@, <,FH@ BD@,8H".

16. 7D"H8@, 42:@0,>4, BD,>46 B@ FH"H\, 26- $4F

223. #Z:@ &ZD"0,>@ <>,>4, @ H@<, RH@ >@D<" @$ 4FR,DB">44 &>JHD,>>4N FD,*FH& BD"&@&@6

2"V4HZ, B@:\2J`V"bFb T4D@84< BD42>">4,< >, H@:\8@ & *@(@&@D>@< BD"&,, >@ 4 & @$ZR>@<

BD"&,, b&:b,HFb FD,*FH&@< @$,FB,R,>4b BD42>">4b 4 J&"0,>4b &>JHD,>>,(@ 2"8@>@*"H,:\FH&" 4

>"P4@>":\>ZN F4FH,<.

224. ;>,>4b B@ B@&@*J F@ND">,>4b ^H@6 >@D<Z & BD@,8H, FH"H,6 D"2@T:4F\, 4 ,F:4 >,8@H@DZ,

R:,>Z 7@<4FF44 &ZF8"2":4F\ & B@:\2J ,, 4F8:`R,>4b, H@ *DJ(4, D,T4H,:\>@ &ZFHJB4:4 2" ,,

F@ND">,>4, & 8"R,FH&, @*>@(@ 42 &"0>,6T4N 8@<B@>,>H@& BD"&" <,0*J>"D@*>@6 @H&,HFH&,>>@FH4 B@

8D"6>,6 <,D, & 8"R,FH&, ^:,<,>H", 8@H@DZ6 *@:0,> $ZH\ @HD"0,> & &4*, @(@&@D84 " $,2 JV,D$"".

") AD@P,*JD" BD@H4& FJV,FH&"

225. #Z:@ @H<,R,>@, RH@ & H@< &4*,, & 8@H@D@< FH"H\b 22 $Z:" BD4>bH" & B,D&@< RH,>44, @>"

@HD"0":" B@BZH8J @$X,*4>4H\ *&" B@*N@*". E@(:"F>@ B,D&@<J B@*N@*J, 4FB@:\2@&">4, &>JHD,>>4N

FD,*FH& BD"&@&@6 2"V4HZ *",H (@FJ*"DFH&J- BD"&@>"DJT4H,:` &@2<@0>@FH\ 4FBD"&4H\ H@, RH@, B@-

&4*4<@<J, b&:b,HFb >"DJT,>4,< <,0*J>"D@*>@(@ @$b2"H,:\FH&". E@(:"F>@ &H@D@<J B@*N@*J,

4FR,DB">4, &>JHD,>>4N FD,*FH& BD"&@&@6 2"V4HZ >,@$N@*4<@ &@ &F,N F:JR"bN 4 b&:b,HFb $D,<,>,<,

&@2:"(",<Z< >" R"FH>J` FH@D@>J, BD,0*, R,< @>" F<@0,H BD,*Xb&:bH\ 8"84,- :4$@ BD,H,>244.

226. #Z:@ B@**,D0">@ <>,>4, EB,P4":\>@(@ *@8:"*R48" @ H@<, RH@ & $@:\T4>FH&, F:JR",& F"<

D,04< BD,*FH"&:b,H F@$@6 >"DJT,>4,, " 4FR,DB">4, &>JHD,>>4N FD,*FH& BD"&@&@6 2"V4HZ b&:b,HFb

FH">*"DH>Z< BD@P,*JD>Z< HD,$@&">4,< *:b JFH">@&:,>4b *@BJFH4<@FH4 BD,H,>246 4, N@Hb

>,BD,*@FH"&:,>4, >"*:,0"V4N &>JHD,>>4N FD,*FH& BD"&@&@6 2"V4HZ F"<@ B@ F,$, <@0,H F@FH"&:bH\

BD@H4&@BD"&>@, *,b>4, & Db*, F:JR",&, ^H@ @$FH@bH,:\FH&@ F:J04H @HD"0,>4,< B,D&4R>@6 >@D<Z

4:4 @$b2"H,:\FH&" 4 >, F@FH"&:b,H @F>@&Z >@D<Z @$ 4FR,DB">44 &>JHD,>>4N FD,*FH& BD"&@&@6

2"V4HZ.

227. E@(:"F>@ *DJ(@<J <>,>4`, ,F:4 D"FF<"HD4&"H\ 4FR,DB">4, &>JHD,>>4N FD,*FH& BD"&@&@6

2"V4HZ 8"8 2"HD"(4&"`V,, *@BJFH4<@FH\ BD,H,>244, H@ *">>@, HD,$@&">4,, ,FH,FH&,>>@, F:,*J,H

FR4H"H\ BD@P,*JD>Z<. ?*>"8@ 4FR,DB">4, FD,*FH& BD"&@&@6 2"V4HZ
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>,@$b2"H,:\>@ @2>"R",H >"FHJB:,>4, `D4*4R,F84N B@F:,*FH&46, &ZH,8"`V4N 42 BD@H4&@BD"&>ZN

*,b>46. '@FJ*"DFH&@ <@0,H BD4$,(>JH\ 8 F&@4< *@$DZ< JF:J("< *:b @$,FB,R,>4b @BD,*,:,>>@(@

D,04<" *:b L424R,F8@(@ 4:4 `D4*4R,F8@(@ :4P" ,V, *@ 4FR,DB">4b FD,*FH& 2"V4HZ.

228. ?*>"8@ & F:JR", BD,H,>244, BD@4FH,8"`V,6 42 >"DJT,>4b @$b2"H,:\FH&", HD,$@&">4, @$

4FR,DB">44 >,@$N@*4<@ &ZB@:>bH\. #@:,, H@(@, @H8"2 @H ^H@6 >@D<Z >, @$b2"H,:\>@ 4<,,H

D,T"`V,, 2>"R,>4,. ?> <@0,H BD@4FH,8"H\ 42 F@(:"T,>4b <,0*J F@@H&,HFH&J`V4<4 (@FJ*"DFH&"<4

4:4 b&:bH\ F@$@6 @*>@FH@D@>>,, *,b>4,, <,>b`V,, @$FH@bH,:\FH&@ *,:", >@ >48"8 >, &:4b`V,, >"

@$V,, <,0*J>"D@*>@, BD"&@.

229. M@Hb $Z:@ &ZD"0,>@ B@>4<">4, <>,>4b @ H@<, RH@ 4FR,DB">4, &>JHD,>>4N FD,*FH& BD"&@&@6

2"V4HZ 2"HD"(4&",H *@BJFH4<@FH\ 0":@$Z, $Z:" @H<,R,>" >,@$N@*4<@FH\ *@B@:>4H,:\>@ @$*J<"H\

&@BD@F @$ J<,FH>@FH4 B@:@0,>4b @ *@BJFH4<@FH4 0":@$ & R"FH4 B,D&@6 4 @ H@<, >, F:,*J,H :4

&8:`R4H\ F@@H&,HFH&J`VJ` FH"H\` & R"FH\ &H@DJ` 4:4 HD,H\`.

230. #Z:@ @H<,R,>@, RH@ BD4>bH4, BD,*:@0,>4b >Z>,T>,(@ EB,P4":\>@(@ *@8:"*R48" BD4&,*,H 8

D,28@<J B@&@D@HJ & FH@D@>J BD@P,FFJ":4FHF8@6 8@>P,BP44, 4FN@*b 42 8@H@D@6 & DJF:, *,:" @

" <,FH@D@0*,>4bN L@FL"H@& & ;"D@88@" 195 @H&,HFH&,>>@FH\ >"FHJB",H & <@<,>H >"DJT,>4b 4 >, &

<@<,>H 4FR,DB">4b &>JHD,>>4N FD,*FH& BD"&@&@6 2"V4HZ. #Z:@ @H<,R,>@, RH@ ^H@ >, BD@FH@

F@&<,FH4H\ F <ZF:\` @ H@<, RH@ >@D<" @$ 4FR,DB">44 &>JHD,>>4N FD,*FH& BD"&@&@6 2"V4HZ

*@:0>" *"&"H\ (@FJ*"DFH&J &@2<@0>@FH\ 4FBD"&4H\ F&@, BD@H4&@BD"&>@, *,b>4,.

231. 7D@<, H@(@, ,F:4 7@<4FF4b F@(:"F4HFb F ^H@6 >@&@6 8@>P,BP4,6, ,6 >, F:,*J,H JBJF8"H\ 42

&4*J 4 *DJ(4, BD@$:,<Z, 8@H@DZ, F >,6 F&b2">Z. +F:4 8"8@,- :4$@ @H*,:\>@, :4P@, B@H,DB,&T,,

@H BD@H4&@BD"&>@(@ *,b>4b, D,T",H >, BD4$,("H\ 8 &>JHD,>>4< FD,*FH&"< BD"&@&@6 2"V4HZ, $J*,H

:4 (@FJ*"DFH&@, (D"0*">4>@< 8@H@D@(@ ^H@ :4P@ b&:b,HFb, H,< >, <,>,, 4<,H\ BD"&@ >" BD4>bH4,

<,D & D"<8"N BD"&" @H&,HFH&,>>@FH4 (@FJ*"DFH& &>, 2"&4F4<@FH4 @H H@(@, RH@ &4>@&>@, (@FJ*"DFH&@

BD,*:@04:@ &@2<@0>@FH\ B@:JR,>4b &@2<,V,>4b? 7@<4FF44 BD4*,HFb D"FF<"HD4&"H\ >@D<J @$

4FR,DB">44 &>JHD,>>4N FD,*FH& BD"&@&@6 2"V4HZ & 8"R,FH&, BD,BbHFH&4b >, H@:\8@ *:b

@FJV,FH&:,>4b `D4F*48P44, >@ 4 *:b BD4>bH4b *DJ(4N <,D & F@@H&,HFH&44 F BD"&@<

@H&,HFH&,>>@FH4 (@FJ*"DFH& 4:4, *DJ(4<4 F:@&"<4, *:b @FJV,FH&:,>4b @H&,HFH&,>>@FH4 (@FJ*"DFH&.

232. % @H&,H >" ^H@ EB,P4":\>Z6 *@8:"*R48 @H<,H4:, RH@, 8@(*" >"DJT,>4b <,0*J>"D@*>@(@

@$b2"H,:\FH&" BD4>@FbH &D,* H@:\8@ @*>@<J R,:@&,8J 4 ,F:4 ^H@H R,:@&,8 F@2>"H,:\>@ >, BD4>4<",H

>48"84N <,D, *"0, ,F:4 F@@H&,HFH&J`V,, (@FJ*"DFH&@

195 Phosphates in Morocco Case (Preliminary Objections ), P.C.I.J. Series A/B,
No. 74 (1938).
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<@0,H $ZH\ 2"4>H,D,F@&">@ BD@H,FH@&"H\ BD@H4& H"8@(@ @$D"V,>4b F@ F&@4< (D"0*">4>@<, ,*&" :4

<@(JH &@2>48>JH\ BD,BbHFH&4b *:b BD4<,>,>4b $@:,, 8@>8D,H>ZN ^:,<,>H@&, F&b2">>ZN F R"FH\`

&H@D@6 BD@,8H" FH"H,6 ( &8:`R"b 8@>HD<,DZ). % *">>@< F:JR", D,R\ 4*,H @ &F,< &@BD@F,

BD,*@H&D"V,>4b, " >, @ BD@FH@6 BD@P,FFJ":\>@6 >@D<, & J28@< B@>4<">44.

233. A@ <>,>4` EB,P4":\>@(@ *@8:"*R48", &<,FH@ H@(@, RH@$Z &Z$4D"H\ <,0*J *&J<b

>,BD4<4D4<Z<4 B@24P4b<4, 7@<4FF44 F:,*J,H bF>@ J8"2"H\, RH@ & >,8@H@DZN F4HJ"P4bN

@H&,HFH&,>>@FH\ <@0,H &@2>48"H\ *@ 4FR,DB">4b &>JHD,>>4N FD,*FH& BD"&@&@6 2"V4HZ.

b) EH"H\b 26- $4F

i) ?$V4, 2"<,R">4b

234. #Z:@ &ZD"0,>@ <>,>4, @ H@<, RH@ >4 FH"H\b 26- $4F, BD,*:@0,>>"b EB,P4":\>Z<

*@8:"*R48@<, >4 @$FJ0*,>4b & 7@<4FF44 >" F"<@< *,:, >, B@2&@:b`H @P,>4H\ *@:0>Z< @$D"2@<

^H@H &@BD@F. 7@<<,>H"D46 8 F@@H&,HFH&J`V,6 FH"H\, 22, BD4>bH@6 & B,D&@< RH,>44, 2">4<",H

B@Db*8" 20 FHD">4P 4 @N&"HZ&",H `D4*4R,F84, BD4>P4BZ, :,0"V4, & @F>@&, ^H@6 >@D<Z,

BD"8H48J (@FJ*"DFH&, FJ*,$>Z, D,T,>4b 4 HDJ*Z `D4FH@&. ?*>"8@, @(D">4R4& F&@4 8@<<,>H"D44,

EB,P4":\>Z6 *@8:"*R48, B@- &4*4<@<J, @H&,: >,2>"R4H,:\>J` D@:\ >@D<, @$ 4FR,DB">44

&>JHD,>>4N FD,*FH& 2"V4HZ 4 *"0, B@FH"&4: B@* F@<>,>4, ,, &8:`R,>4, 4:4 B@ 8D"6>,6 <,D, ,,

<,FH@ & BD@,8H, FH"H,6.

235. % @H&,H >" ^H@ EB,P4":\>Z6 *@8:"*R48 B@BZH":Fb JFHD">4H\ :`$Z, >,*@D"2J<,>4b. ?>

D"FF<"HD4&",H >@D<J @$ 4FR,DB">44 &>JHD,>>4N FD,*FH& BD"&@&@6 2"V4HZ & 8"R,FH&, JFH">@&4&T,6Fb

>@D<Z @$V,(@ <,0*J>"D@*>@(@ BD"&". ?*>"8@ >,@$N@*4<@ BD42>"H\, RH@ &@BD,84 B@:@0,>4`

$Z&T,6 FH"H\4 22 <,0*J>"D@*>@, @$b2"H,:\FH&@ <@0,H $ZH\ >"DJT,>@ *"0, & F:JR"bN, 8@(*"

F@@H&,HFH&J`V4, @H*,:\>Z, :4P" ,V, >, 4FR,DB":4 &>JHD,>>4N FD,*FH& 2"V4HZ.

ii) EL,D" @N&"H" >@D<Z

236. M@Hb B@*N@* EB,P4":\>@(@ *@8:"*R48" 8 FH"H\, 26- $4F B@:JR4: B@**,D08J, $Z:@ @H<,R,>@,

RH@ &@BD@F @ BD4<,>,>44 >@D<Z @$ 4FR,DB">44 &>JHD,>>4N FD,*FH& BD"&@&@6 2"V4HZ

D"FF<"HD4&",HFb H@:\8@ F H@R84 2D,>4b *4B:@<"H4R,F8@6 2"V4HZ 4 RH@ ,(@ H"80, F:,*J,H

D"FF<@HD,H\ & 8@>H,8FH, BD"& R,:@&,8", B@F8@:\8J >" >,, ,FH\ FFZ:84 &@ <>@(4N *@(@&@D"N @

BD"&"N R,:@&,8".

237. % @H&,H >" ^H@ EB,P4":\>Z6 *@8:"*R48 BD42>":, RH@ @> B@*D@$>@ >, D"FF<"HD4&": FL,DJ

BD4<,>,>4b >@D<Z @$ 4FR,DB">44 &>JHD,>>4N FD,*FH& BD"&@&@6 2"V4HZ, B@F8@:\8J ^H@ $J*,H

F@FH"&:bH\ 2>"R4H,:\>J` R"FH\ D"$@HZ B@ H,<, *4B:@<"H4R,F8@6 2"V4HZ. ?> :4T\ F:,*@&":

B,D&@>"R":\>@<J H,8FHJ. 7"8 J0, $Z:@ @H<,R,>@, *@(@&@DZ @ BD"&"N R,:@&,8" BDb<@

BD,*JF<"HD4&"`H, RH@ *">>"b >@D<" BD4<,>4<" 8 0":@$"< @H*,:\>ZN :4P >" >"DJT,>4b BD"&

R,:@&,8" 4 @>" H"80, $J*,H BD4<,>bH\Fb 8 >"DJT,>4b< B@ @$ZR>@<J <,0*J>"D@*>@<J BD"&J. G,<

>, <,>,, ^H" >@D<" >, &F,(*" BD4<,>4<", >"BD4<,D & F:JR", <"FF@&ZN >"DJT,>46.
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238. ?> B@*R,D8>J:, RH@ P,:\ FH"H\4 26- $4F >, F@FH@b:" & H@<, RH@$Z BD,*B4FZ&"H\, 8@(*"

>"R4>",H BD4<,>bH\Fb >@D<" 4:4 8@(*" &>JHD,>>4, FD,*FH&" BD"&@&@6 2"V4HZ FR4H"`HFb

4FR,DB">>Z<4. ):b ^H@(@ ,FH\ *&, BD4R4>Z. %@- B,D&ZN, *">>Z6 &@BD@F $J*,H D,T,> & F&b24 F

H,<@6 *4B:@<"H4R,F8@6 2"V4HZ. %@- &H@DZN, & F:JR", >"DJT,>4b *@(@&@D>@(@ @$b2"H,:\FH&" >,H

>,@$N@*4<@FH4 &ZN@*4H\ 2" D"<84 B@:@0,>46 F@@H&,HFH&J`V,(@ *@(@&@D" @$ 4FR,DB">44 &>JHD,>>4N

FD,*FH& BD"&@&@6 2"V4HZ.

239. E@(:"F>@ *DJ(@6 H@R8, 2D,>4b, L@D<J:4D@&8" FH"H\4 26- $4F b&:b,HFb >,*@FH"H@R>@6,

B@F8@:\8J & >,6 >, J8"2">Z >4 BD@4FN@0*,>4, HD,$@&">4b @$ 4FR,DB">44, >4 F:,*FH&4b ^H@(@

HD,$@&">4b. M@Hb >,@$N@*4<@FH\ J*@&:,H&@D,>4b *">>@(@ HD,$@&">4b 2"&4F4H @H @F@$,>>@FH,6

>"DJT,>>@6 B,D&4R>@6 >@D<Z, >" F"<@< *,:, B,D&4R>Z, >@D<Z >, <@(JH 4*H4 @R,>\ *":,8@.

3FN@*b 42 ^H@(@, *">>Z, JF:@&4b *@:0>Z $ZH\ @(@&@D,>Z & BD@,8H, FH"H,6.

240. 7@<4FF44 $Z:@ BD,*:@0,>@ &@2&D"H4H\Fb 8 L@D<J:4D@&8, BD"&4:", BD4>bH@6 & 1930 (@*J

7@>L,D,>P4,6 B@ 8@*4L48"P44 <,0*J>"D@*>@(@ BD"&" & '""(,196. % B@**,D08J ^H@(@

BD,*:@0,>4b $Z:@ F8"2">@, RH@ *">>"b L@D<J:4D@&8" b&:b,HFb R,H8@6 4 BD@FH@6 4 @FH"&:b,H

@H8DZHZ< &@BD@F @ 8@>P,BP44, :,0"V,6 & @F>@&, *">>@(@ B@:@0,>4b. % 7@<4FF44 $Z:@ H"80,

&ZF8"2">@ BD,*:@0,>4, 42<,>4H\ *">>J` L@D<J:4D@&8J F:,*J`V4< @$D"2@<: " ="FH@bV4, FH"H\4 >,

>">@FbH JV,D$" &@BD@FJ @$ 4FR,DB">44 &>JHD,>>4N FD,*FH& BD"&@&@6 2"V4HZ, 8@(*" B@*@$>@,

JF:@&4, >":"(",HFb <,0*J>"D@*>Z< BD"&@<". IH&,D0*":@F\, RH@ *">>"b L@D<J:4D@&8" $J*,H

@N&"HZ&"H\ *4B:@<"H4R,F8J` 2"V4HJ, >"DJT,>4, BD"& R,:@&,8" 4 *"0, *&JFH@D@>>4, F@(:"T,>4b,

8@H@DZ, BDb<@ BD,*JF<"HD4&"`H 4FR,DB">4, &>JHD,>>4N FD,*FH& BD"&@&@6 2"V4HZ & 8"R,FH&,

BD,*&"D4H,:\>@(@ JF:@&4b *:b :`$@6 <,0*J>"D@*>@6 B,H4P44.

iii) ;,FH@ >@D<Z

241. #Z:@ &ZD"0,>@ <>,>4, @ H@<, RH@ &@BD@F @ BD"&@&@< @F>@&">44 >@D<Z 4 ,, B@F:,*FH&4bN

<@0,H $ZH\ $,2 HDJ*" D,T,> & FH"H\, 26- $4F 4:4 & R"FH4 &H@D@6. ]H@ D,T,>4, B@2&@:4H JR,FH\

&@2<@0>@FH\ 4F8:`R,>4b BD4<,>,>4b *">>@(@ JF:@&4b >" @F>@&">44 *@(@&@D", 8"8 ^H@

BD,*JF<@HD,>@ 7@>&,>P4,6 @$ JD,(J:4D@&">44 4>&,FH4P4@>>ZN FB@D@& <,0*J (@FJ*"DFH&"<4 4

L424R,F84<4 4 `D4*4R,F84<4 :4P"<4 *DJ(4N (@FJ*"DFH&. #Z:" H"80, JB@<b>JH" &@2<@0>@FH\

&8:`R,>4b *">>@6 >@D<Z & (:"&J V R"FH4 B,D&@6, 8"F"`V,6Fb @$FH@bH,:\FH&, 4F8:`R"`V4N

BD@H4&@BD"&>@FH\.

196 ]H" L@D<J:4D@&8" (:"F4H:

" =" <,0*J>"D@*>J` @H&,HFH&,>>@FH\ (@FJ*"DFH&" >,:\2b FFZ:"H\Fb & @H>@T,>44 &@2<,V,>4b 2"

JV,D$, BD4R4>,>>Z6 4>@FHD">PJ, *@ 4FR,DB">4b FD,*FH&, *@FHJB>ZN B@H,DB,&T,<J & F@@H&,HFH&44

F &>JHD,>>4< BD"&@< ^H@(@ (@FJ*"DFH&"".
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242. EB,P4":\>Z6 *@8:"*R48 F@(:"F4:Fb F H,<, RH@ *">>"b BD@$:,<" <@0,H $ZH\ JD,(J:4D@&">" &

D"<8"N R"FH4 &H@D@6 4:4 R"FH4 HD,H\,6, 4 &ZF8"2":Fb & B@**,D08J B,D,<,V,>4b FH"H\4 26- $4F, F

H,< RH@$Z D,T4H\ >,8@H@DZ, 42 ^H4N BD@$:,<. M@Hb *">>"b 4*,b B@:JR4:" B@**,D08J &

7@<4FF44, $Z:@ @H<,R,>@, RH@ <,FH@ FH"H\4, B@F&bV,>>@6 ^H@6 >@D<,, <@0>@ $J*,H @$FJ*4H\,

8@(*" FH">,H $@:,, bF>@6 @$V"b FHDJ8HJD" R"FH,6 &H@D@6 4 HD,H\,6.

17. 1"8:`R4H,:\>Z, 2"<,R">4b EB,P4":\>@(@ *@8:"*R48" B@ FH"H\, 26- $4F

243. EB,P4":\>Z6 *@8:"*R48 @H<,H4:, RH@ $Z:@ *@FH4(>JH@ @$V,, F@(:"F4, @H>@F4H,:\>@ H@(@,

RH@ FH"H\` @$ 4FR,DB">44 &>JHD,>>4N FD,*FH& BD"&@&@6 2"V4HZ F:,*J,H F@ND">4H\ & BD@,8H, FH"H,6

4 RH@ ^HJ FH"H\` <@0>@ FL@D<J:4D@&"H\ >,F8@:\8@ T4D,. #Z:@ H"80, *@FH4(>JH@ @$V,, F@(:"F4,

@ H@<, RH@ *">>"b FH"H\b >, *@:0>" BD,*D,T"H\ N"D"8H,D" @$b2"H,:\FH&" @$ 4FR,DB">44 &>JHD,>>4N

FD,*FH& BD"&@&@6 2"V4HZ, 8@H@DZ6 <@0,H <,>bH\Fb & 2"&4F4<@FH4 @H F4HJ"P44; 4 RH@ 7@<4FF44

F:,*J,H $ZH\ @F<@HD4H,:\>@6, F H,< RH@$Z >, @$@6H4 @$b2"H,:\FH&@ @$ 4FR,DB">44 &>JHD,>>4N

FD,*FH& BD"&@&@6 2"V4HZ, >"BD4<,D & @H>@T,>44 &@BD@F" 8@>HD<,D, 4 F ^H@6 P,:\` @>" *@:0>"

@(@&@D4H\ B@F:,*FH&4b @$b2"H,:\FH&", & R"FH>@FH4 &D,<b, 8@(*" *">>"b >@D<" BD4<,>b,HFb & F:JR",

@H*,:\>@(@ >"DJT,>4b.

18. ':"&" IV ( AD4R"FH>@FH\ @*>@(@ (@FJ*"DFH&" 8 <,0*J>"D@*>@-

BD@H4&@BD"&>@<J *,b>4` *DJ(@(@ (@FJ*"DFH&"

a) A@*N@* EB,P4":\>@(@ *@8:"*R48" 8 (:"&, IV

244. EB,P4":\>Z6 *@8:"*R48 B@bF>4:, RH@ (:"&" IV BD@,8H" FH"H,6, @2"(:"&:,>>"b " AD4R"FH>@FH\

@*>@(@ (@FJ*"DFH&" 8 <,0*J>"D@*>@- BD@H4&@BD"&>@<J *,b>4` *DJ(@(@ (@FJ*"DFH&"", (:"&>Z<

@$D"2@< 8"F",HFb &@BD@F" @ H@<, b&:b,HFb :4 (@FJ*"DFH&@, BD4>J*4&T,, *DJ(@, (@FJ*"DFH&@

F@&,DT4H\ <,0*J>"D@*>@- BD@H4&@BD"&>@, *,b>4,, F"<@ B@ F,$, H"80, @H&,HFH&,>>Z< 2" F@&,DT,>4,

BD@H4&@BD"&>@(@ *,b>4b. % *@8J<,>H, A/CN.4/498/Add.1 F@*,D0":4F\ &FHJB4H,:\>"b R"FH\,

8"F"`V"bFb FL,DZ @N&"H" (:"&Z IV, 4 ">":42 FH"H,6 27 4 28, " & *@8J<,>H, A/CN.4/498/Add.3

$Z: BD,*FH"&:,> 8D"H846 FD"&>4H,:\>Z6 ">":42 BD"8H484 >,8@H@DZN >"P4@>":\>ZN F4FH,< BD"&" &

&@BD@F"N &@FBD,BbHFH&@&">4b @FJV,FH&:,>4` *@(@&@D>ZN BD"&, 4>Z<4 F:@&"<4, B@ &@BD@FJ @ H@<,

b&:b,HFb :4 B@$J0*,>4, *DJ(@6 FH@D@>Z 8 >"DJT,>4` *@(@&@D>ZN @$b2"H,:\FH& BD@H4&@BD"&>Z<

*,b>4,<. 7@<B"D"H4&>Z6 ">":42 B@8"2":, RH@ `D4*4R,F8"b BD"8H48" & ^H@6 @$:"FH4 RD,2&ZR"6>@

D"2>@@$D"2>", >@ H"80, RH@ (:"&" IV, B@- &4*4<@<J, & 2>"R4H,:\>@6 FH,B,>4 B@*&,D0,>"

&@2*,6FH&4` BD4>P4B" @H&,HFH&,>>@FH4 2" &@FBD,BbHFH&@&">4, @FJV,FH&:,>4` *@(@&@D>ZN BD"& B@

LD">PJ2F8@<J BD"&J. % F@@H&,HFH&44 F ^H4< BD4>P4B@< :`$@, :4P@, 8@H@D@, @F@2>">>@ B@<@(",H

*DJ(@<J F@&,DT4H\ 8"8@,- :4$@ *,b>4,, b&:b`V,,Fb BD@H4&@BD"&>Z< *:b ^H@(@ :4P", H"80, >,F,H
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@H&,HFH&,>>@FH\. ?*>"8@ >" BD"8H48, 2"R"FHJ` FJV,FH&J`H D"2:4R>Z, >`">FZ. ',D<">F8@, BD"&@

2">4<",H @(D">4R4H,:\>J` B@24P4` B@ ^H@<J &@BD@FJ, H@(*" 8"8 ">(:46F8@, BD"&@ 4FN@*4H 42

BD@<,0JH@R>@6 B@24P44, F@(:"F>@ 8@H@D@6 :4P@, @F@2>">>@ B@$J0*"`V,, *DJ(@, :4P@ 8

>"DJT,>4` *@(@&@D>@(@ @$b2"H,:\FH&", <@0,H $ZH\ BD4&:,R,>@ 8 @H&,HFH&,>>@FH4 2" F@&,DT,>4,

BD@H4&@BD"&>@(@ *,b>4b, >@ BD4 ^H@< <@(JH FJV,FH&@&"H\ @F>@&">4b, @BD"&*Z&"`V4, H"8@, ,(@

B@&,*,>4,. !>":@(44 4<,`H F&@4 BD,*,:Z, @*>"8@ &>4<">4, $Z:@ BD4&:,R,>@ 8 H@<J

:`$@BZH>@<J @$FH@bH,:\FH&J, RH@ (:"&" IV 2"4<FH&@&":" @$VJ` BD,2J<BP4` @H&,HFH&,>>@FH4 J

@*>@6 42 >"P4@>":\>ZN `D4*4R,F84N F4FH,<, RH@ 4 FH":@ BD4R4>@6 &@2>48>@&,>4b BD@$:,<.

245. =,8@H@DZ, 42 B@:@0,>46 FH"H,6 27 4 28 8"F"`HFb B,D&4R>ZN >@D< <"H,D4":\>@(@ BD"&".

AJH,< >,8@H@D@(@ >,2>"R4H,:\>@(@ B,D,@F<ZF:,>4b (:"&Z IV ,, <@0>@ &B4F"H\ & D"<84 *,6FH&4b

&H@D4R>ZN >@D<. E JR,H@< B@bF>,>4b 4 BD4<,D@&, F@*,D0"V4NFb & 8@<<,>H"D44, (:"&J IV

F:,*J,H (:"&>Z< @$D"2@< D"FF<"HD4&"H\ 8"8 @N&"HZ&"`VJ` F4HJ"P44, 8@(*" @*>@ (@FJ*"DFH&@

B@$J0*",H *DJ(@, (@FJ*"DFH&@ 8 >"DJT,>4` >@D<Z <,0*J>"D@*>@(@ BD"&", 8@H@D@6 @>@ F"<@

F&b2">@. '@FJ*"DFH&@ >, <@0,H 42$,0"H\ @H&,HFH&,>>@FH4 2" F@&,DT,>4,, R,D,2 B@FD,*FH&@ *DJ(@(@

(@FJ*"DFH&", *,b>4b, 2" 8@H@D@, @>@ >,F:@ $Z @H&,HFH&,>>@FH\, ,F:4 $Z @>@ F@&,DT4:@ ,(@ F"<@.

% >,8@H@DZN BD"&@&ZN F4FH,<"N ^H" BD@$:,<" <@0,H D,T"H\Fb B@FD,*FH&@< BD4<,>,>4b *@8HD4>Z

"(,>HF84N @H>@T,>46. ?*>"8@ ^H@H B@*N@* >, F@&F,< R,H8@ @HD"0,> & (:"&, II. 7"8 $Z H@ >4

$Z:@, BD,*FH"&:b,HFb J<,FH>Z< & 8@>H,8FH, (:"&Z IV B@*R,D8>JH\ H@ JF:@&4,, RH@ @H&,HFH&,>>@FH\

(@FJ*"DFH&" &@2>48",H H@:\8@ H@(*", 8@(*" ^H@ (@FJ*"DFH&@ F"<@ F&b2">@ D"FF<"HD4&",<Z<

@$b2"H,:\FH&@<. 3<,>>@ ^H@6 8@>P,BP4,6 4 FHD,<:,>4,< >, &H@D("H\Fb & FL,DJ @N&"H" B,D&4R>ZN

>@D< EB,P4":\>Z6 *@8:"*R48 DJ8@&@*FH&@&":Fb BD4 B@*(@H@&8, B,D,F<@HD,>>@(@ H,8FH" FH"H\4 27.

%"0>@ H"80, JR,FH\, RH@ >4 @*>@ BD"&4H,:\FH&@ >, &ZFHJB4:@ 2" B@:>@, 4F8:`R,>4, (:"&Z IV.

1"*"R" H,B,D\ F@FH@4H & H@<, RH@$Z @D(">4R,F84 &B4F"H\ (:"&J IV & &,F\ H,8FH.

246. % @F>@&, BD@,8H" FH"H,6 :,04H B@FZ:8" @ H@<, RH@ 8"0*@, (@FJ*"DFH&@ >,F,H @H&,HFH&,>>@FH\

2" F&@, F@$FH&,>>@, BD@H4&@BD"&>@, B@&,*,>4,, *DJ(4<4 F:@&"<4, B@&,*,>4,, BD4F&"4&",<@, ,<J &

F@@H&,HFH&44 F@ FH"H\b<4 (:"&Z II, 4:4 B@&,*,>4,, 8 8@H@D@<J @>@ BD4R"FH>@ & F@@H&,HFH&44 F@

FH"H\b<4 (:"&Z IV. A@ ,(@ <>,>4`, >,H >,@$N@*4<@FH4 &ZN@*4H\ 2" D"<84 ^H@6

@F>@&@B@:"("`V,6 B@FZ:84. )">>Z6 B@*N@* <@( $Z $ZH\ D"2XbF>,> $@:,, *,H":\>@ &

8@<<,>H"D44, &@ &&,*,>44 8 (:"&, IV 4 *"0, &@ &&,*,>44 8 (:"&, II.

247. ?> BD,*:"(",H 2"<,>4H\ >Z>,T>,, >"2&">4, (:"&Z IV " AD4R"FH>@FH\ @*>@(@ (@FJ*"DFH&" 8

<,0*J>"D@*>@- BD@H4&@BD"&>@<J *,b>4` *DJ(@(@ (@FJ*"DFH&"" >" " ?H&,HFH&,>>@FH\ @*>@(@ (@FJ*"DFH&"

2" *,b>4, *DJ(@(@ (@FJ*"DFH&"", B@F8@:\8J @> >, FR4H",H &@2<@0>Z< B@:"("H\, RH@ *,b>4,,

F@&,DT,>>@, *DJ(4< (@FJ*"DFH&@<, $J*,H <,0*J>"D@*>@- BD@H4&@BD"&>Z<, 4$@ H"8@, *,b>4, <@0,H

>, $ZH\ BD@H4&@BD"&>Z< & F@@H&,HFH&44 F B@:@0,>4b<4 (:"&Z V, 4 @F@$,>>@ FH"H\4 31.

- 143 -



248. AJ>8H 3 FH"H\4 28 F@*,D04H @(@&@D8J " $,2 JV,D$"", 8@H@D"b *@:0>" 8"F"H\Fb &F,6 (:"&Z

IV, 4 @> BD,*:@04: FL@D<J:4D@&"H\ ,, & 8"R,FH&, @H*,:\>@6 FH"H\4 28- $4F.

b) 7D"H8@, 42:@0,>4, BD,>46 B@ &@BD@FJ @ B@*N@*, 8 (:"&, IV

249. #Z:@ &ZD"0,>@ @$V,,, N@Hb 4 >, ,*4>@*JT>@, <>,>4, @ H@<, RH@ (:"&" IV, BD4>bH"b &

B,D&@< RH,>44, B@D@0*",H BD@$:,<Z 4 *@:0>" $ZH\ B,D,F<@HD,>". #Z:@ @H<,R,>@, RH@ (:"&" IV,

BD4>bH"b & B,D&@< RH,>44, >, JR4HZ&",H 8"84,- :4$@ *DJ(4, &@2<@0>@FH4, B@<4<@ J(@:@&>@-

BD"&@&@(@ 4 BJ$:4R>@- BD"&@&@(@ B@*N@*". E:,*@&"H,:\>@, >@&"b L@D<J:4D@&8" *@:0>" JR4HZ&"H\

*DJ(4, >@D<Z, H"84,, 8"8 @$b2"H,:\FH&" jus cogens 4 erga omnes. #Z: B@**,D0"> B@*N@*

EB,P4":\>@(@ *@8:"*R48", 8@H@DZ6 JR4HZ&",H ^H@ @$FH@bH,:\FH&@, N@Hb 4 8@F&,>>@. ?*>"8@ $Z:@

@H<,R,>@, RH@ H,8FHZ, BD,*:@0,>>Z, EB,P4":\>Z< *@8:"*R48@<, H"80, F@*,D0"H Db* BD@$:,<.

I8"2Z&":@F\, RH@ &"0>@ &>@&\ D"FF<@HD,H\ H,@D,H4R,F84, B@FZ:84 7@<4FF44 4 B@F:,*@&"H,:\>@FH\

D"2:4R>ZN FH"H,6 BD@,8H", 8@H@D"b $Z:" @F>@&">" >" >@&@6, $@:,, " @$X,8H4&>@6", B"D"*4(<,

H@(@, RH@ F@&,DT,>4, BD@H4&@BD"&>@(@ *,b>4b &:,R,H 2" F@$@6 @H&,HFH&,>>@FH\ *"0, BD4 @HFJHFH&44

JV,D$".

250. =,8@H@DZ, R:,>Z 7@<4FF44 BD4*,D04&":4F\ <>,>4b @ H@<, RH@, N@Hb B,D,D"$@H">>Z6

EB,P4":\>Z< *@8:"*R48@< &"D4">H FH"H,6 (:"&Z IV >"<>@(@ J:JRT",H H,8FH, BD4>bHZ6 & B,D&@<

RH,>44, FH"H\4 ^H@6 (:"&Z $J*JH D,*8@ BD4<,>bH\Fb >" BD"8H48,, 4 &@BD@FZ, D"FF<"HD4&",<Z, &

FH"H\bN ^H@6 (:"&Z, *@:0>Z D,T"H\Fb B,D&4R>Z<4 >@D<"<4 @ &@2:@0,>44 @H&,HFH&,>>@FH4. 7D@<,

H@(@, BD4 D"FF<@HD,>44 BD4>J0*,>4b B,D,* 7@<4FF4,6 &FH",H F:@0>"b BD@$:,<" @BD,*,:,>4b

BD4>J0*,>4b. 3F8:`R,>4, ^H@6 (:"&Z B@2&@:4H F@ND">4H\ " R4FH@HJ" BD@,8H" FH"H,6 8"8

*@8J<,>H", 8"F"`V,(@Fb &H@D4R>ZN >@D<.

251. #Z:@ H"80, @H<,R,>@, RH@ B,D&@>"R":\>Z, FH"H\4 27 4 28 >"N@*4:4F\ B@* F4:\>Z<

&:4b>4,< 8@>P,BP44 BD,FHJB:,>4b, 8@H@D@6 B@F&bV,>" FH"H\b 19. EB,P4":\>Z6 *@8:"*R48

@BD"&*">>@ FH"&4H &@BD@F @ H@<, F:,*J,H :4 BD,*JF<@HD,H\ @$V,, BD"&4:@, & D"&>@6 <,D,

@H>@FbV,,Fb 8 *&JFH@D@>>4< *@(@&@D"< 4 4<B,D"H4&>Z< >@D<"<.

F) 1"8:`R4H,:\>Z, 2"<,R">4b EB,P4":\>@(@ *@8:"*R48" B@ &@BD@FJ

@ B@*N@*, 8 (:"&, IV

252. EB,P4":\>Z6 *@8:"*R48 F8"2":, RH@, B@ ,(@ <>,>4`, 7@<4FF4b *@:0>" B@- BD,0>,<J $ZH\

BD4&,D0,>" @F>@&@B@:"("`V4< BD4>P4B"< BD@,8H" FH"H,6, @H*"&"b BD4 ^H@< F,$, @HR,H & H@<, RH@

& >,8@H@DZN F4HJ"P4bN BD@,8HZ FH"H,6 >,42$,0>@ 2"HD"(4&"`H FL,DJ B,D&4R>ZN >@D<. ?> &ZD"24:

F@(:"F4, F H,<, RH@ >,8@H@DZ, ^:,<,>HZ H,8FH" (:"&Z IV *@:0>Z $ZH\ F@ND">,>Z 42 J&"0,>4b 8

FHDJ8HJD, BD@,8H" FH"H,6 4 BD"&@&@6 HD"*4P44. ?*>"8@ 42 >,, $,2JF:@&>@ >,@$N@*4<@ 4F8:`R4H\

BD4>bH4, &H@D4R>ZN >@D<, F@*,D0">4, 8@H@DZN 2"&4F4H @H @$FJ0*,>46 B@ B@&@*J F@*,D0">4b

@H*,:\>ZN B,D&4R>ZN >@D<. ?>
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@H<,H4:, RH@ B@ @BD,*,:,>4` >@D<Z BD@,8H" FH"H,6 >@FbH @$V46 N"D"8H,D 4 BD4<,>b`HFb 8@ &F,<

B,D&4R>Z< >@D<"< 4:4 B@ 8D"6>,6 <,D, 8 >,8@H@DZ< @$V4< 8"H,(@D4b< B,D&4R>ZN >@D<. ?>

F@(:"F4:Fb F H,<, RH@ (:"&" IV F@*,D04H >, H@:\8@ &H@D4R>Z, >@D<Z & FHD@(@< F<ZF:, ^H@(@

H,D<4>", @*>"8@, B@ ,(@ <>,>4`, FH"H\4 27 4 28 @$@F>@&">>@ &8:`R,>Z & BD@,8H FH"H,6, &@-

B,D&ZN, B@F8@:\8J @>4 8"F"`HFb &@BD@F@&, ">":@(4R>ZN BD@$:,<"< &@2:@0,>4b @H&,HFH&,>>@FH4,

4, &@- &H@DZN, B@ 8D"6>,6 <,D, & @H>@T,>44 BD4>J0*,>4b, B@F8@:\8J F&b2\ F @BD"&*">4,<

BD,*JF<@HD,>" & FH"H\, 31. A@^H@<J, B@ ,(@ <>,>4`, &"0>@ & 8"R,FH&, BD4>P4B4":\>@(@ &@BD@F"

>, 2">4<"H\ F:4T8@< 0,FH8@6 B@24P44 4 >, 2"N@*4H\ F:4T8@< *":,8@ & ">":42, FL,DZ

BD4<,>,>4b (:"&Z IV.

d) AD,*FH"&:,>4, EB,P4":\>Z< *@8:"*R48@< FH"H\4 27 ( E@*,6FH&4,

*DJ(@<J (@FJ*"DFH&J 4:4 DJ8@&@*FH&@ 4< & F@&,DT,>44

<,0*J>"D@*>@- BD@H4&@BD"&>@(@ *,b>4b) 197

253. EB,P4":\>Z6 *@8:"*R48 2"b&4:, RH@ <,0*J>"D@*>@, BD"&@ @F>@&Z&",HFb >" @$V,< BD"&4:,,

F@(:"F>@ 8@H@D@<J *@(@&@D >, F@2*",H @$b2"H,:\FH& 4:4 BD"& *:b HD,H\,(@ (@FJ*"DFH&" $,2 ,(@

F@(:"F4b ( FH"H\b 34 %,>F8@6 8@>&,>P44 @ BD"&, <,0*J>"D@*>ZN *@(@&@D@& 1969 (@*"), -

BD4>P4B, H"80, 42:@0,>>Z6 & :"H4>F8@6 <"8F4<, pacta tertiis nec nocent nec prosunt.

;,0*J H,< & F&@,6 B,D&@>"R":\>@6 L@D<, FH"H\b 27, D"2D"$@H">>"b & B,D&@< RH,>44, 8"8

BD,*FH"&:b,HFb, BD@H4&@D,R4:" ^H@<J BD4>P4BJ, 4$@ @>" B@D@0*":" BD@$:,<J @H&,HFH&,>>@FH4

HD,H\,(@ (@FJ*"DFH&", >, F&b2">>@(@ F@@H&,HFH&J`V4< @$b2"H,:\FH&@<, ,F:4 @>@ BD,*>"<,D,>>@

FBD@&@P4D@&":@ >"DJT,>4, ^H@(@ @$b2"H,:\FH&". 7"8 BD,*FH"&:b,HFb, *">>@, B@:@0,>4,, &@-

B,D&ZN, b&:b,HFb

197 G,8FH FH"H\4 27, BD,*:@0,>>Z6 EB,P4":\>Z< *@8:"*R48@<, (:"F4H:

" E@*,6FH&4, *DJ(@<J (@FJ*"DFH&J 4:4 DJ8@&@*FH&@ 4< & F@&,DT,>44 <,0*J>"D@*>@-
BD@H4&@BD"&>@(@ *,b>4b

'@FJ*"DFH&@, 8@H@D@, @8"2Z&",H B@<@V\ 4:4 F@*,6FH&4, *DJ(@<J (@FJ*"DFH&J &

F@&,DT,>44 <,0*J>"D@*>@- BD@H4&@BD"&>@(@ *,b>4b, 4:4 @FJV,FH&:b,H DJ8@&@*FH&@ 4:4

8@>HD@:\ & ^H@6 F&b24, >,F,H <,0*J>"D@*>J` @H&,HFH&,>>@FH\, ,F:4:

") ^H@ (@FJ*"DFH&@ *,:",H ^H@, $J*JR4 @F&,*@<:,>>Z< @$ @$FH@bH,:\FH&"N

<,0*J>"D@*>@- BD@H4&@BD"&>@(@ *,b>4b; 4

b) *,b>4, b&:b:@F\ $Z <,0*J>"D@*>@- BD@H4&@BD"&>Z< & F:JR", ,(@ F@&,DT,>4b ^H4<

(@FJ*"DFH&@<".

E<. *@8J<,>H A/CN.4/498/Add.1, FHD. 29.

- 145 -



<"H,D4":\>@6, " >, &H@D4R>@6 >@D<@6; 4, &@- &H@DZN, >,@$@F>@&">@. EL,D" ,(@ @N&"H"

2>"R4H,:\>@ T4D,, B@F8@:\8J, N@Hb 4 <@(JH &@2>48"H\ F4HJ"P44, 8@(*" (@FJ*"DFH&@, B@$J0*"`V,,

*DJ(@, (@FJ*"DFH&@ 8 >"DJT,>4` *&JFH@D@>>,(@ *@(@&@D", *@:0>@ D"FF<"HD4&"H\Fb 8"8 F@&,DT4&T,,

BD@H4&@BD"&>@, *,b>4,, H"84, F:JR"4 &FHD,R"`HFb D,*8@.

254. EJV,FH&J,H @R,>\ T4D@846 8DJ( F4HJ"P46, BD4 8@H@DZN (@FJ*"DFH&" & 42&,FH>@< F<ZF:,

*,6FH&J`H F@&<,FH>@ BD4 F@&,DT,>44 <,0*J>"D@*>@- BD@H4&@BD"&>@(@ *,b>4b. ?H<,R":@F\, RH@

FH"H\b 27 @N&"HZ&",H >, &F, H"84, F:JR"4, & R"FH>@FH4 >, @N&"HZ&",H F4HJ"P4`, BD4 8@H@D@6

(@FJ*"DFH&" *,6FH&J`H 8@::,8H4&>@ R,D,2 B@FD,*FH&@ <,0*J>"D@*>@6 @D(">42"P44, 8@(*" *,6FH&4b,

&:,8JV4, 2" F@$@6 <,0*J>"D@*>@- BD@H4&@BD"&>@, *,b>4,, BD,*BD4>4<"`HFb @D(">"<4 ^H@6

@D(">42"P44 4 >, <@(JH $ZH\ &<,>,>Z & @H&,HFH&,>>@FH\ ^H4N (@FJ*"DFH&. % *">>@< F:JR",

&@2>48",H &@BD@F @ H@<, & 8"8@6 FH,B,>4 (@FJ*"DFH&", 8@H@DZ,, *,6FH&Jb 8@::,8H4&>@,

@$,FB,R4&"`H H"8@, B@&,*,>4, 4:4 B@BJFH4H,:\FH&J`H ,<J, <@(JH >,FH4 2" >,(@ @H&,HFH&,>>@FH\. ="

BD,*Z*JV,6 F,FF44 $Z:@ D,T,>@, RH@ ^H@H &@BD@F F&b2"> F BD@$:,<@6 @H&,HFH&,>>@FH4

<,0*J>"D@*>ZN @D(">42"P46 4 >, *@:0,>D"FF<"HD4&"H\Fb & D"<8"N BD@,8H" FH"H,6, B@F8@:\8J @>

&ZN@*4H 2" D"<84 @H&,HFH&,>>@FH4 (@FJ*"DFH&. ?*>"8@ FJV,FH&J`H 4 *DJ(4, F4HJ"P44, 8@(*"

(@FJ*"DFH&" *,6FH&J`H 8@::,8H4&>@, >, BD4$,("b 8 B@FD,*>4R,FH&J F"<@FH@bH,:\>ZN `D4*4R,F84N

:4P, 4 B@^H@<J 7@<4FF44 >,@$N@*4<@ $J*,H &,D>JH\Fb 8 ^H@<J &@BD@FJ & 8@>H,8FH, R"FH4 &H@D@6

BD4 D"FF<@HD,>44 D,FH4HJP44 4 8@<B,>F"P44.

255. 7D@<, H@(@, B@F8@:\8J, 8"8 @> J0, B@bF>4:, @> >, FR4H",H, RH@ & D"<8"N &H@D4R>ZN

>@D<, B@ 8D"6>,6 <,D, & 8@>H,8FH, FH"H\4 27, >,@$N@*4<@ BD,*JF<"HD4&"H\, RH@ (@FJ*"DFH&" >,FJH

@H&,HFH&,>>@FH\ & F:JR", >"DJT,>4b 8"84N- :4$@ @$b2"H,:\FH& B@<4<@ H,N, 8@H@DZ<4 @>4 F&b2">Z,

@> BD,*:@04: 42<,>4H\ B,D&@>"R":\>J` D,*"8P4` FH"H\4 27 H"84< @$D"2@<, RH@$Z JFH">@&4H\,

RH@ @H&,HFH&,>>@FH\ (@FJ*"DFH&" &@2>48",H BD4 *&JN JF:@&4bN: &@- B,D&ZN, ,F:4 BD4R"FH>@,

(@FJ*"DFH&@ *,6FH&@&":@, $J*JR4 @F&,*@<:,>@ @$ @$FH@bH,:\FH&"N <,0*J>"D@*>@- BD@H4&@BD"&>@(@

*,b>4b, 4, &@ &H@DZN, RH@ F@@H&,HFH&J`V,, *,b>4, $Z:@ $Z <,0*J>"D@*>@- BD@H4&@BD"&>Z<, ,F:4

$Z @>@ $Z:@ F@&,DT,>@ ^H4< (@FJ*"DFH&@<. A,D&@>"R":\>"b L@D<J:4D@&8" FH"H\4 27 F:4T8@<

D"FB:Z&R"H". 7D@<, H@(@, F:@&" " @>"/ @>@ BD,*@FH"&:,>"/ BD,*@FH"&:,>@ *:b @FJV,FH&:,>4b

<,0*J>"D@*>@- BD@H4&@BD"&>@(@ *,b>4b", *&JF<ZF:,>>Z 4 >,R,H84, @F@$,>>@ ,F:4 JR4HZ&"H\

BD@(D"<<Z B@<@V4, B@F8@:\8J <@0,H @8"2"H\Fb, RH@ BD,*@FH"&:,>>"b B@<@V\ 4FB@:\2J,HFb *:b

F@&,DT,>4b <,0*J>"D@*>@- BD@H4&@BD"&>@(@ *,b>4b. ):b F@$:`*,>4b BD4>P4B" pacta tertiis nec

nocent nec prosunt &"0>@ R,H8@ J8"2"H\, RH@ (@FJ*"DFH&@, BD,*@FH"&4&T,, B@<@V\ *DJ(@<J

(@FJ*"DFH&J, >,F,H @H&,HFH&,>>@FH\ H@:\8@ & H@< F:JR",, 8@(*" F@&,DT,>>@, *,b>4, $Z:@ $Z

BD@H4&@BD"&>Z<, ,F:4 $Z @>@ $Z:@ F@&,DT,>@ 4< F"<4<. G"84< @$D"2@<, >@&Z6 BD,*:@0,>>Z6

H,8FH 2>"R4H,:\>@ @(D">4R4&",H FL,DJ BD4<,>,>4b FH"H\4 27 4 F@*,D04H B@:@0,>4,, *,6FH&4H,:\>@

42:"("`V,, &H@D4R>J` >@D<J @$ @H&,HFH&,>>@FH4.
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e) 7D"H8@, 42:@0,>4, BD,>46 B@ FH"H\, 27

256. #Z:" &ZD"0,>" B@**,D08" @$V,6 P,:4 FH"H\4 27. ?*>"8@ <>,>4b D"2@T:4F\ B@ B@&@*J

B@:,2>@FH4 F@ND">,>4b FH"H\4, " H"80, B@ B@&@*J >,8@H@DZN 42 4FB@:\2@&">>ZN & H,8FH,

8@>P,BP46.

257. G, R:,>Z 7@<4FF44, 8@H@DZ, &ZF8"2":4F\ & B@:\2J 4F8:`R,>4b (:"&Z IV & P,:@<, H"80,

4FBZHZ&":4 HDJ*>@FH4 F@ FH"H,6 27. #Z:@ @H<,R,>@, RH@ FH"H\b 27 BD,*B@:"(",H FJV,FH&@&">4,

@$V,6 >@D<Z <,0*J>"D@*>@(@ BD"&", 2"BD,V"`V,6 @8"2">4, F@*,6FH&4b 4:4 B@<@V4 BD4

F@&,DT,>44 <,0*J>"D@*>@- BD@H4&@BD"&>@(@ *,b>4b. E@<>4H,:\>@, RH@$Z H"8"b >@D<"

FJV,FH&@&":", B@ 8D"6>,6 <,D, & @$ZR>@< <,0*J>"D@*>@< BD"&,. )"0, ,F:4 B@*@$>"b >@D<"

FJV,FH&J,H, H@ @>" @H>@F4HFb 8 FL,D, B,D&4R>ZN >@D<, D"FF<@HD,>4, 8@H@DZN >, &N@*4H & 2"*"RJ

7@<4FF44.

258. #Z:4 H"80, 2"*">Z &@BD@FZ, 8"F"`V4,Fb 2>"R,>4b L@D<J:4D@&84 " $J*JR4 @F&,*@<:,>@ @$

@$FH@bH,:\FH&"N <,0*J>"D@*>@- BD@H4&@BD"&>@(@ *,b>4b". ?2>"R",H :4 @>", RH@ J B@<@("`V,(@

(@FJ*"DFH&" *@:0,> BD4FJHFH&@&"H\ J<ZF,: FB@F@$FH&@&"H\ F@&,DT,>4` <,0*J>"D@*>@-

BD@H4&@BD"&>@(@ *,b>4b 4:4 0, *@FH"H@R>@, RH@$Z @>@ $Z:@ @F&,*@<:,>@ @ L"8H, H@(@, RH@

B@:JR"`V,, B@<@V\ (@FJ*"DFH&@ 4FB@:\2J,H ^HJ B@<@V\ *:b F@&,DT,>4b <,0*J>"D@*>@-

BD@H4&@BD"&>@(@ *,b>4b? 7"8 F:,*J,H B@FHJB"H\ & F:JR"bN @HFJHFH&4b @BD,*,:,>>@FH4, >"BD4<,D

,F:4 ,FH\ D4F8 H@(@, RH@ B@:JR"`V,, B@<@V\ (@FJ*"DFH&@ F@&,DT4H @BD,*,:,>>Z, *,6FH&4b, >@

H@R>@ >4R,(@ >, 42&,FH>@?

259. #Z:@ H"80, &ZD"0,>@ <>,>4, @ H@<, RH@, D"FF<@HD,& & F&@,6 BD,*:"(",<@6 >@&@6 FH"H\, 27

*&" D"2:4R>ZN F:JR"b, @N&"HZ&",<ZN FH"H\,6 27 4 BJ>8H@< 1 FH"H\4 28, EB,P4":\>Z6 *@8:"*R48

F8@D,, JF:@0>4:, R,< JBD@FH4: F4HJ"P4`. ;,0*J ^H4<4 *&J<b F:JR"b<4 ,FH\ @R,>\ $@:\T4,

D"2:4R4b. EJV,FH&J`V"b FH"H\b 27 8"F":"F\ *&JN @H*,:\>ZN <,0*J>"D@*>@- BD@H4&@BD"&>ZN

*,b>46: (@FJ*"DFH&", 8@H@D@, F&@,6 B@<@V\` 4:4 JF:J("<4 FB@F@$FH&@&":@ F@&,DT,>4`

<,0*J>"D@*>@- BD@H4&@BD"&>@(@ *,b>4b *DJ(4< (@FJ*"DFH&@<, 4 BD@H4&@BD"&>@(@ *,b>4b ^H@(@

*DJ(@(@ (@FJ*"DFH&", 8@H@D@, BD,*FH"&:b,H F@$@6 @F>@&>@, >"DJT,>4,. % @H:4R4, @H ^H@(@ &

BJ>8H, 1 FH"H\4 28 D"FF<"HD4&":@F\ @*>@ <,0*J>"D@*>@- BD@H4&@BD"&>@, *,b>4,, BD4F&",<@,

(@FJ*"DFH&J, @FJV,FH&:b`V,<J DJ8@&@*FH&@ 4:4 8@>HD@:\ >"* *DJ(4< (@FJ*"DFH&@<. % ^H4N *&JN

F:JR"bN D"2:4R",HFb F"<@ FJV,FH&@ @H&,HFH&,>>@FH4. % B,D&@< F:JR", ( FH"H\b 27) 4< b&:b,HFb

>"<,D,>>@, JR"FH4, & F@&,DT,>44 BD@H4&@BD"&>@(@ *,b>4b, H. ,. F@JR"FH4,; &@ &H@D@< F:JR",

( BJ>8H 1 FH"H\4 28) 4< b&:b,HFb >,FB@F@$>@FH\ B@*R4>,>>@(@ (@FJ*"DFH&" *,6FH&@&"H\

F"<@FH@bH,:\>@ >" <,0*J>"D@*>@< JD@&>,. A@^H@<J 8D4H,D46 2*,F\ "$F@:`H,>: (@FJ*"DFH&@,

@FJV,FH&:b`V,, DJ8@&@*FH&@ 4:4 8@>HD@:\, "&H@<"H4R,F84 @H&,HFH&,>>@, *"0, ,F:4 @>@ >, $Z:@

@F&,*@<:,>@ @ F@&,DT,>44 BD@H4&@BD"&>@(@ *,b>4b H"84< B@*R4>,>>Z< (@FJ*"DFH&@<. A@^H@<J

B,D&@, JF:@&4, EB,P4":\>@(@ *@8:"*R48" ( BD,*:"(",<"b FH"H\b 27 a)) &B@:>, B@*N@*4H *:b

FH"H\4 27, BD4>bH@6 & B,D&@< RH,>44, >@ @H>`*\ >, (@*4HFb *:b BJ>8H" 1 FH"H\4 28.
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260. #Z:@ @H<,R,>@, RH@ FH"H\b 27 B@F&bV,>" B@<@V4 @*>@(@ (@FJ*"DFH&" *DJ(@<J, @*>"8@, 8"8

F&4*,H,:\FH&J,H @BZH, (@FJ*"DFH&" >,D,*8@ F@&<,FH>@ @FJV,FH&:b`H BD"&@>"DJT,>4b, BD4 ^H@<

8"0*@, 42 >4N >,F,H D"&>J` @H&,HFH&,>>@FH\. % H"8@< F:JR", HD,$@&">4, FH"H\4 27 @ 2>">44

@$FH@bH,:\FH& >,J<,FH>@. E@&<,FH>Z, *,6FH&4b (@FJ*"DFH&, BD,*BD4>4<",<Z, & D"<8"N

<,0*J>"D@*>ZN @D(">42"P46, F:,*J,H D"FF<@HD,H\ & FH"H\bN @$ @H&,HFH&,>>@FH4 H"84N @D(">42"P46.

?*>"8@ & @$FJ0*",<@< BD@,8H, FH"H,6 D,R\ *@:0>" 4*H4 @$ @H&,HFH&,>>@FH4 (@FJ*"DFH& 2"

F@&<,FH>Z, BD@H4&@BD"&>Z, *,b>4b. AD4 ^H@< >, 4<,,H BD4>P4B4":\>@(@ 2>"R,>4b, F@&,DT,>Z

@>4 B@* ^(4*@6 <,0*J>"D@*>@6 @D(">42"P44 4:4 >,H. ]H@H &@BD@F >"FH@:\8@ "8HJ":,>, RH@

7@<4FF4b >, <@0,H @H:@04H\ ,(@ D,T,>4, *@ D"2D"$@H84 FH"H,6 @$ @H&,HFH&,>>@FH4 <,0*J>"D@*>ZN

@D(">42"P46.

261. #Z:@ @H<,R,>@, RH@ FH"H\b 27 8@:,$:,HFb <,0*J HD"*4P4@>>@6 $4:"H,D":4FHF8@6 B@24P4,6 4

>@&Z<4 F@@$D"0,>4b<4 @$V,(@ 4>H,D,F" 4 BJ$:4R>@(@ B@Db*8". E @*>@6 FH@D@>Z, FH"H\b 27

F&4*,H,:\FH&J,H @ BD@(D,FF4&>@< D"2&4H44 <,0*J>"D@*>@(@ BD"&", >@ ,, L@D<J:4D@&8" @HD"0",H

42&,FH>Z, @B"F,>4b B@ B@&@*J H@(@, 8"8 $Z >, 2"6H4 BD4 ^H@< F:4T8@< *":,8@. G"84< @$D"2@<,

BD4>bH@ &@ &>4<">4, F@JR"FH4,, >@ >, B@*FHD,8"H,:\FH&@, N@Hb B@F:,*>,, FR4H",HFb $@:,,

F,D\,2>Z< & J(@:@&>@< BD"&,. % FH"H\` 27 >,@$N@*4<@ &8:`R4H\ FFZ:8J >" " <"H,D4":\>J`" 4:4

" FJV,FH&,>>J`" B@<@V\ 4:4 F@*,6FH&4,, 8@H@DZ, *@FH"H@R>@ &"0>Z, *:b H@(@ RH@$Z $ZH\

&8:`R,>>Z<4 & H,8FH F"<@6 FH"H\4. #@:,, H@(@, BD4 D"FF<@HD,>44 &@BD@F@& BD,FHJB:,>46

7@<4FF44 F:,*J,H D"FF<@HD,H\ BD@$:,<J H@(@, >, <@0,H :4 FH,B,>\ BD4R"FH>@FH4 HD,H\,(@

(@FJ*"DFH&" & F:JR", " BD,FHJB:,>4b" $ZH\ $@:,, 2>"R4H,:\>@6, R,< & F:JR", " BD"&@>"DJT,>46".

262. #Z:@ B@*R,D8>JH@, RH@ 42 BD,*:@0,>>@6 EB,P4":\>Z< *@8:"*R48@< L@D<J:4D@&84 BD"&4:\>@

F:,*J,H, RH@ @8"2Z&"`V,, F@*,6FH&4, 4:4 B@<@("`V,, (@FJ*"DFH&@ H"80, *@:0>@ >,FH4

@$b2"H,:\FH&@ &@2*,D04&"H\Fb @H F@&,DT,>4b <,0*J>"D@*>@- BD@H4&@BD"&>@(@ *,b>4b. ?*>"8@ &

F:JR", 8"8@(@- :4$@ *@(@&@D" @ BD"&"N R,:@&,8" &F, (@FJ*"DFH&"- JR"FH>484 >,FJH @$b2"H,:\FH&@

BD,F,8"H\ >"DJT,>4, BD"& R,:@&,8" & :`$ZN 8@>8D,H>ZN @$FH@bH,:\FH&"N, @N&"HZ&",<ZN ^H4<

*@(@&@D@<. C,R\ 4*,H @$ @$b2"H,:\FH&, erga omnes . A@<@V\ 4:4 F@*,6FH&4,, H"84< @$D"2@<,

$J*JH 4<,H\ @H>@T,>4, 8 B@*@$>Z< F:JR"b<. AD,*FH"&:b,HFb, RH@ B@*BJ>8H b) FH"H\4 27

4F8:`R4: 42 FL,DZ BD4<,>,>4b ^H@6 FH"H\4 FJ(J$@ *&JFH@D@>>4, *@(@&@D>Z, @$b2"H,:\FH&", 8@(*"

(@FJ*"DFH&@ C >, b&:b,HFb F&b2">>Z< 8"8@6- :4$@ >@D<@6, F@*,D0"V,6Fb & *@(@&@D,, 2"8:`R,>>@<

<,0*J (@FJ*"DFH&"<4 A 4 B. E *DJ(@6 FH@D@>Z, & F&@,6 >Z>,T>,6 L@D<J:4D@&8, FH"H\b 27

@N&"HZ&",H >, H@:\8@ F:JR"4 @$b2"H,:\FH& erga omnes , >@ 4 @$b2"H,:\FH& B@ *DJ(4< >@D<"<,

8@H@DZ, D"FBD@FHD">b`HFb >" @$" (@FJ*"DFH&".

263. #Z:@ H"80, &ZD"0,>@ <>,>4, @ H@<, RH@ B@*BJ>8H a) b&:b,HFb 42:4T>4<, B@F8@:\8J

^:,<,>HZ @F&,*@<:,>>@FH4 J0, BD,*B@:"("`HFb JF:@&4b<4 @8"2">4b B@<@V4, F@*,6FH&4b,

DJ8@&@*FH&" 4 8@>HD@:b. ?> BD4&@*4H :4T\ 8 BJH">4P,, B@F8@:\8J @> <@0,H JFH">"&:4&"H\

JF:@&4b FJV,FH&@&">4b @H&,HFH&,>>@FH4 4 *,:"H\ ^H@ >" *@&@:\>@ &ZF@8@< JD@&>,. EH"H\` >"<>@(@

J:JRT4H 4F8:`R,>4, B@*BJ>8H" a) BD4 F@ND">,>44 B@*BJ>8H" b) & 8"R,FH&, ,*4>FH&,>>@(@

JF:@&4b.
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264. #Z:@ H"80, @H*">@ BD,*B@RH,>4, H,8FHJ FH"H\4 27, BD4>bH@<J & B,D&@< RH,>44. A@ ^H@6

H@R8, 2D,>4b, 42 ^H@(@ H,8FH" F:,*@&":@, RH@ B@<@V\ 4:4 F@*,6FH&4, $Z:4 BD@H4&@BD"&>Z *"0, &

H@< F:JR",, ,F:4 &2bHZ, F"<4 B@ F,$, @>4 >, BD,*FH"&:b:4 $Z >"DJT,>4b <,0*J>"D@*>@(@

@$b2"H,:\FH&". ]H4 &,F\<" B@:,2>Z, JH@R>,>4b >, L4(JD4DJ`H & BD,*:@0,>>@6 FH"H\, 27.

f) 1"8:`R4H,:\>Z, 2"<,R">4b EB,P4":\>@(@ *@8:"*R48" B@ FH"H\, 27

265. EB,P4":\>Z6 *@8:"*R48 J8"2":, RH@ @> @$X,*4>4: B@>bH4b B@<@V4 4:4 F@*,6FH&4b F

B@>bH4,< DJ8@&@*FH&" 4 8@>HD@:b >, B@H@<J, RH@ @> FR4H":, RH@ @>4 B@N@04, " B@H@<J, RH@ >"

>4N D"FBD@FHD">b,HFb @*4> 4 H@H 0, D,04<. ?> F@(:"F,> F H,<, RH@ (:"&" IV BD,*B@:"(",H HD4

F4HJ"P44: B@<@V4 4 F@*,6FH&4b, DJ8@&@*FH&" 4 8@>HD@:b, " H"80, BD4>J0*,>4b 4 RH@ JF:@&4b &

@H>@T,>44 8"0*@6 42 ^H4N F4HJ"P46 *@:0>Z D"FF<"HD4&"H\Fb @H*,:\>@. ?> H"80, F@(:"F,> F

<>,>4,< @ H@<, RH@ JD@&,>\, >" 8@H@DZ6 >,@$N@*4<@ B@FH"&4H\ B@<@V\ 4:4 F@*,6FH&4,, 2"&4F4H

@H H@(@, $J*,H :4 F@ND">,> B@*BJ>8H a) FH"H\4 27. +F:4 B@*BJ>8H a) $J*,H 4F8:`R,>, H@

B@<@V\ 4 F@*,6FH&4, >,@$N@*4<@ $J*,H *@B@:>4H,:\>@ 8@>8D,H424D@&"H\. AD4R4>", B@ 8@H@D@6 @>

BD,*:@04: &8:`R4H\ & H,8FH F:,*J`V4, F:@&" " B@<@(",H 4:4 F@*,6FH&J,H", 2"8:`R",HFb & H@<,

RH@ B@:@0,>4b B@*BJ>8H" a) B@2&@:b`H BD,@*@:,H\ 8"84,- :4$@ HDJ*>@FH4 & @H>@T,>44 B@D@(".

266. ?> H"80, F@(:"F4:Fb F H,<, RH@ <@0,H &@2>48>JH\ >,@$N@*4<@FH\ & D"2D"$@H8, FH"H\4 &

(:"&, II, D"2XbF>b`V,6, RH@ & F:JR", JR"FH4b $@:,, R,< @*>@(@ (@FJ*"DFH&" & *,b>44, @>@

B@*:,04H BD4F&@,>4` 8"0*@<J 42 >4N. ':"&" IV >, 8"F",HFb F@&<,FH>@(@ B@&,*,>4b & BDb<@<

F<ZF:, ^H@(@ F:@&", RH@ &8:`R":@ $Z F4HJ"P4`, BD4 8@H@D@6 *&" (@FJ*"DFH&" *,6FH&@&":4 R,D,2

F@&<,FH>Z6 @D("> ( 4>@6, R,< <,0*J>"D@*>"b @D(">42"P4b). +F:4 F@&<,FH>Z6 @D("> *,6FH&@&": @H

4<,>4 >,F8@:\84N (@FJ*"DFH&, >"BD4<,D & F:JR", 2"BJF8" FBJH>48", H@ D,R\ 4*,H @ *,b>44 8"0*@(@

42 ^H4N (@FJ*"DFH&, &<,>b,<@< & 4N @H&,HFH&,>>@FH\, & F@@H&,HFH&44 F (:"&@6 II. ':"&" IV

8"F",HFb 4>@6 F4HJ"P44, 8@(*" (@FJ*"DFH&@ >, F"<@ @FJV,FH&:b,H *,b>4,, >@ B@<@(",H, DJ8@&@*4H

4:4 BD4>J0*",H 8 ,(@ F@&,DT,>4`, >@ BD4 ^H@< F"<@ H"8@, *,b>4, H,< >, <,>,, @FH",HFb

*,b>4,< *DJ(@(@ (@FJ*"DFH&"; BD4 ^H@< >,H >48"8@(@ >"<,D,>4b 4F8:`R4H\ F:JR"4 F@&<,FH>ZN

*,6FH&46. G@H L"8H, RH@ :`$Z, F@&<,FH>Z, *,6FH&4b & 42&,FH>@< F<ZF:, <@(JH 8@@D*4>4D@&"H\Fb

<,0*J>"D@*>@6 @D(">42"P4,6 >, @2>"R",H, RH@ (@FJ*"DFH&@ @FJV,FH&:b,H H"84, *,6FH&4b >, F"<@ B@

F,$,. +F:4 *,b>4, F@&,DT",HFb "(,>H@< (@FJ*"DFH&", H@ (@FJ*"DFH&@ >,F,H @H&,HFH&,>>@FH\ 2"

*,6FH&4b F&@,(@ "(,>H" 4:4 @D(">", >,F<@HDb >" &@2<@0>@FH\ 8@@D*4>4DJ`V,6 D@:4 8"8@6- :4$@

<,0*J>"D@*>@6 @D(">42"P44. )">>"b F4HJ"P4b >, 4F8:`R",HFb BD,*:"(",<Z< B@*BJ>8H@< a).

G"84< @$D"2@<, BD@$:,<Z F@&<,FH>ZN *,6FH&46 *@:0>Z D"FF<"HD4&"H\Fb & D"<8"N (:"&Z II.

C,*"8P4@>>@<J 8@<4H,HJ >,@$N@*4<@ D"FF<@HD,H\ &@BD@F @$ J<,FH>@FH4 JH@R>,>4b *">>@(@ &@BD@F"

& F"<@6 (:"&, II 4:4 0, ,(@ >"*:,0"V,(@ @F&,V,>4b & 8@<<,>H"D44, &N@*bV,< & &&@*>J` R"FH\

(:"&Z II.

267. EB,P4":\>Z6 *@8:"*R48 H"80, F@(:"F4:Fb F BD,*:@0,>4,< @ >,@$N@*4<@FH4 BD4&>,FH4 &

FH"H\4 27 4 28 $@:\T46 ^:,<,>H <"H,D4":\>@FH4, BD,*B@RH4H,:\>,, & 8@<<,>H"D46, >@,

&@2<@0>@, 4 & F"<4 FH"H\4, >, 2"N@*b F:4T8@< *":,8@ B@ BJH4
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D"2D"$@H84 @$V4N >@D<. % @H>@T,>44 H,D<4>@:@(44 @> @H<,H4:, RH@ @BD,*,:,>4, " <"H,D4":\>@(@"

>"DJT,>4b %,>F8@6 8@>&,>P44 B@ BD"&J <,0*J>"D@*>ZN *@(@&@D@& $@:\T, >"B@<4>",H

LJ>*"<,>H":\>@, 4:4 @F>@&@B@:"("`V,, >"DJT,>4,, >"BD"&:,>>@, BD@H4& F"<@(@ FJV,FH&"

>"DJT,>>@(@ @$b2"H,:\FH&", 4, H"84< @$D"2@<, @H:4R",HFb @H 8D4H,D4b <"H,D4":\>@FH4,

BD4<,>4<@(@ & cH"H\, 27. ?*>"8@ ^H@H H,D<4> $J*,H 4<,H\ D"2>@, 2>"R,>4, & D"2>ZN 8@>H,8FH"N;

>,@$N@*4<Z @BD,*,:,>>Z, B@bF>,>4b, N@Hb 4 $,2 &>,F,>4b & FH"H\4 P,:ZN F,(<,>H@& J(@:@&>@(@

BD"&".

g) AD,*FH"&:,>4, EB,P4":\>Z< *@8:"*R48@< FH"H\4 28 ( ?H&,HFH&,>>@FH\

(@FJ*"DFH&" 2" BD4>J0*,>4, *DJ(@(@ (@FJ*"DFH&") 198

268. EB,P4":\>Z6 *@8:"*R48 2"b&4:, RH@ @> BD,*:@04: >@&J` FH"H\` 28, B@F8@:\8J

B,D&@>"R":\>"b L@D<J:4D@&8" B@D@*4:" Db* BD@$:,<. ):b >"R":", 8"8 B@*R,D84&": Db*

BD"&4H,:\FH&, H,D<4> " BD4>J0*,>4,", 8"8 @> 4FB@:\2@&"> & BJ>8H, 2, >,8@>8D,H,>. E"< @>

@H>@F4HFb 8 ^H@<J H,D<4>J 8"8 8 $@:,, F4:\>@<J F:@&J, R,< J$,0*,>4,, B@@VD,>4, 4:4

B@*FHD,8"H,:\FH&@, >@ >,@$b2"H,:\>@ F&@*bV,<JFb 8 >,2"8@>>@<J BD4<,>,>4` F4:Z & >"DJT,>4,

BJ>8H" 4 FH"H\4 2 IFH"&" ?D(">42"P44 ?$X,*4>,>>ZN ="P46. ;@0>@ $Z:@ $Z BD,*JF<@HD,H\

BD4<,>,>4, & FH"H\, 28 H"8@(@ 0, B@*N@*", 8@H@DZ6 4FB@:\2J,HFb *:b FH"H\4 27, 4>Z<4 F:@&"<4,

B@*N@*", F@(:"F>@ 8@H@D@<J BD4>J0*"`V,, (@FJ*"DFH&@ $J*,H FR4H"H\Fb @H&,HFH&,>>Z< H@:\8@ 2"

*,b>4,, 8@H@D@, $Z:@ $Z <,0*J>"D@*>@- BD@H4&@BD"&>Z<, ,F:4 $Z @>@ $Z:@ F@&,DT,>@ 4<

F"<4<. ?*>"8@ ^H@ BD4&,:@ $Z 8 HDJ*>@FHb<, B@F8@:\8J & >,8@H@DZN F4HJ"P4bN, BD,*JF<@HD,>>ZN

& ':"&, V, *,6FH&J`V,, (@FJ*"DFH&@ <@0,H $ZH\ @F&@$@0*,>@ @H @H&,HFH&,>>@FH4 & F4:J L@DF-

<"0@D>ZN @$FH@bH,:\FH&. ;@0>@ BD42>"H\, RH@ BD4>J0*,>4, F"<@ B@ F,$, >, >@F4H

BD@H4&@BD"&>@(@ N"D"8H,D", >@ b&:b,HFb BD@H4&@BD"&>Z<, ,F:4 @*>@ (@FJ*"DFH&@ BD4>J0*",H *DJ(@,

(@FJ*"DFH&@ 8 F@&,DT,>4` BD@H4&@BD"&>@(@ *,b>4b. 7D@<, H@(@, BD4>J0*"`V,, (@FJ*"DFH&@

*@:0>@ *,6FH&@&"H\ F@ 2>">4,< @$FH@bH,:\FH&. A@^H@<J @> BD,*:"(",H 42<,>4H\ BJ>8H 2

FH"H\4 28, F*,:"& ,(@ $@:,, R,H84< 4 BD,@$D"2@&"& ,(@ & @H*,:\>J` FH"H\`.

198 G,8FH FH"H\4 28, BD,*:@0,>>Z6 EB,P4":\>Z< *@8:"*R48@<, (:"F4H:

" ?H&,HFH&,>>@FH\ (@FJ*"DFH&" 2" BD4>J0*,>4, *DJ(@(@ (@FJ*"DFH&"

'@FJ*"DFH&@, 8@H@D@, $J*JR4 @F&,*@<:,>>Z< @$ @$FH@bH,:\FH&"N, BD4>J0*",H *DJ(@,

(@FJ*"DFH&@ 8 F@&,DT,>4` *,b>4b, 8@H@D@,, BD4 @HFJHFH&44 BD4>J0*,>4b, $Z:@ $Z

<,0*J>"D@*>@- BD@H4&@BD"&>Z< *,b>4,< B@F:,*>,(@ (@FJ*"DFH&", >,F,H <,0*J>"D@*>J`

@H&,HFH&,>>@FH\ 2" ^H@ *,b>4,".

E<. H"< 0,, FHD. 31.
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269. A@F8@:\8J BJ>8H 1 FH"H\4 28 4<,,H F:4T8@< T4D@846 @N&"H, >@ BD4 ^H@< B,D,8:48",HFb F@

FH"H\,6 27, ,(@ <@0>@ 4F8:`R4H\, &@FBD@42&,*b >,8@H@DZ, 42 ,(@ ^:,<,>H@& & >@&@< &"D4">H,

FH"H\4 27 4:4 & @H*,:\>@6 FH"H\,. ?*4> H@H L"8H, RH@ (@FJ*"DFH&@ <@(:@ $Z B@<,T"H\ *DJ(@<J

(@FJ*"DFH&J F@&,DT4H\ <,0*J>"D@*>@- BD@H4&@BD"&>@, *,b>4, & F4:J >":4R4b "$FHD"8H>@6 &:"FH4

JBD"&:,>4b 4:4 8@>HD@:b, >, BD,*FH"&:b,HFb *@FH"H@R>Z< @F>@&">4,< *:b BD4&:,R,>4b B"FF4&>@(@

(@FJ*"DFH&" 8 <,0*J>"D@*>@6 @H&,HFH&,>>@FH4. C"2J<,,HFb, F4HJ"P4b @H:4R",HFb, 8@(*" B,D&4R>Z,

@$b2"H,:\FH&" HD,$J`H @H (@FJ*"DFH&" BD,*BD4>4<"H\ B@24H4&>Z, *,6FH&4b B@ BD,F,R,>4` >"DJT,>46

F@ FH@D@>Z *DJ(4N, 8"8 ^H@ 4<,,H <,FH@ & F:JR", (J<">4H"D>@(@ BD"&".

h) 7D"H8@, 42:@0,>4, BD,>46 B@ FH"H\, 28

270. ?H<,H4& HDJ*>@FH4, 8@H@DZ, &Z2Z&",H J >4N H,8FH FH"H\4 28, BD4>bHZ6 & B,D&@< RH,>44,

<>@(4, R:,>Z 7@<4FF44 H,< >, <,>,, &ZD"24:4 F@<>,>4b B@ B@&@*J >@&@6 L@D<J:4D@&84 4

2"b&4:4 @ F&@,6 @2"$@R,>>@FH4 B@ B@&@*J H@(@, 8"84< @$D"2@< B@>bH4, " BD4>J0*,>4," F:,*J,H

D"FF<"HD4&"H\ & FH"H\, 28.

271. #Z:" &ZD"0,>" @$V"b B@**,D08" <>,>4b EB,P4":\>@(@ *@8:"*R48" @ H@<, RH@ FH"H\b 28

8"F",HFb L"8H4R,F8@(@ JBD"&:,>4b 4 8@>HD@:b, " >, BD@FH@ B@:>@<@R46 @FJV,FH&:bH\ JBD"&:,>4,

4:4 8@>HD@:\, &@2<@0>@, >" @F>@&">44 *@(@&@D", 4 H"8@, BD4>J0*,>4, *@:0>@ BD,&ZT"H\

@BD,*,:,>>Z6 B@D@(. ?*>"8@ BD4>J0*,>4, <@0>@ $Z:@ $Z 2"HD@>JH\ & &4*, &Hb(4&">4b

8"8@(@- :4$@ HD,H\,(@ (@FJ*"DFH&" $,2 @$FJ0*,>4b &@BD@F" @ H@<, F 8"8@(@ <@<,>H" BD4>J0*,>4,

FH">@&4HFb >,BD"&@<,D>Z<. % ^H@6 F&b24 >"2&">4, FH"H\4 >, F@@H&,HFH&J,H ,, F@*,D0">4`.

272. #Z:@ &ZF8"2">@ <>,>4, @ H@<, RH@ H@R>@, 2>"R,>4, F:@&" " BD4>J0*,>4," & 8@>H,8FH,

FH"H\4 28 BD,*FH"&:b,HFb >,bF>Z<. =,bF>@ H"80,, <@(JH :4 @N&"HZ&"H\Fb ^H4< H,D<4>@< &F,

D,BD,FF":44 4 8@>HD<,DZ. E@(:"F>@ 8@<<,>H"D4` 8 FH"H\, 28, BD4>bH@<J & B,D&@< RH,>44,

BD4>J0*,>4, >,@$b2"H,:\>@ F&@$@*4HFb 8 J(D@2, &@@DJ0,>>@6 F4:@6 4:4 ,, BD4<,>,>4` 4 *@:0>@

@N&"HZ&"H\ :`$Z, *,6FH&4b, F,D\,2>@ @(D">4R4&"`V4, F&@$@*J BD4>bH4b D,T,>46 & (@FJ*"DFH&,,

8@H@D@, ,6 B@*&,D(",HFb, :`$Z, <,DZ, RD,2&ZR"6>@ 2"HDJ*>b`V4, *:b H"8@(@ (@FJ*"DFH&"

BD@&,*,>4, 8"8@6- :4$@ 4>@6 :4>44, B@<4<@ H@6, 8@H@D"b HD,$J,HFb BD4>J0*"`V4< (@FJ*"DFH&@<.

A@ <>,>4` EB,P4":\>@(@ *@8:"*R48", BD4>J0*,>4, *:b *">>@6 P,:4 - ^H@ >, RH@ 4>@,, R,<

B@&,*,>4,, 8@H@D@, &@2*,6FH&J,H >" &@:` BD4>J0*",<@(@ (@FJ*"DFH&", >, @FH"&:bb ,<J 4>@(@

&Z$@D", 8D@<, 8"8 &ZB@:>4H\ 0,:">4, BD4>J0*"`V,(@ (@FJ*"DFH&". =,*@FH"H@R>@ H@(@, RH@

F@$:`*,>4, 8"8@(@- :4$@ @$b2"H,:\FH&" FH":@ $@:,, HDJ*>Z< 4:4 @$D,<,>4H,:\>Z<; BD4>J0*"`V,,

(@FJ*"DFH&@ *@:0>@ BD4>J*4H\ 8 F@&,DT,>4` F"<@(@ *,b>4b, 8@H@D@, b&:b,HFb <,0*J>"D@*>@-

BD@H4&@BD"&>Z<. A@F8@:\8J ^H4 8D4H,D44 4<,`H >"FJV>@, 2>"R,>4, *:b @BD,*,:,>4b @F>@&">46

BD4>J0*,>4b 4 ,(@ B@F:,*FH&46, $Z:@ $Z 0,:"H,:\>@ &8:`R4H\ & BD@,8H FH"H,6 @BD,*,:,>4,

4FB@:\2J,<ZN H,D<4>@&, *@:0>Z< @$D"2@< @$@2>"R4& N"D"8H,D 4 @N&"H BD4>J0*,>4b 4 bF>@ *"&

B@>bH\, RH@ ^H@H H,D<4> >, @(D">4R4&",HFb BD4<,>,>4,< &@@DJ0,>>@6 F4:Z, >@ H"80, &8:`R",H

F,D\,2>Z, <,DZ ^8@>@<4R,F8@(@ *"&:,>4b.
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273. #Z:@ H"80, J8"2">@, RH@, ,F:4 & FH"H\` 28 $J*,H &8:`R,>@ H@:\8@ >,2"8@>>@,

BD4>J0*,>4,, HD,H\4 (@FJ*"DFH&" FH@:8>JHFb F &@2<@0>@FH\` >,B@:JR,>4b 8@<B,>F"P44, ,F:4

BD4>J0*,>4, $Z:@ 2"8@>>Z<, " BD4>J0*,>>@, (@FJ*"DFH&@ F<@0,H F@F:"H\Fb >" L@DF- <"0@D>Z,

@$FH@bH,:\FH&" *:b J8:@>,>4b @H @H&,HFH&,>>@FH4. G@(*" H"8@<J HD,H\,<J (@FJ*"DFH&J BD4*,HFb

B:"H4H\ F@@H&,HFH&J`VJ` P,>J & 4>H,D,F"N, &@2<@0>@, <,0*J>"D@*>@(@ BD"&". G"84< @$D"2@<,

,F:4 & FH"H\` 28 H"80, $J*,H *@$"&:,>@ JF:@&4,, F@*,D0"V,,Fb & FH"H\, 27 b), " 4<,>>@ RH@

" *,b>4, $Z:@ $Z <,0*J>"D@*>@- BD@H4&@BD"&>Z<, ,F:4 $Z @>@ $Z:@ F@&,DT,>@ ^H4< (@FJ*"DFH&@<"

& 8"R,FH&, ":\H,D>"H4&>@(@ JF:@&4b >,2"8@>>@<J BD4<,>,>4` F4:Z, H@ BD4>J0*"`V,, (@FJ*"DFH&@

H"80, $J*,H >,FH4 @H&,HFH&,>>@FH\ B,D,* HD,H\4< (@FJ*"DFH&@<, B@F8@:\8J ,<J $Z:@ 42&,FH>@ @

&@2<@0>@FH4 F@&,DT,>4b >"DJT,>46.

274. ;>,>4, EB,P4":\>@(@ *@8:"*R48" @ H@<, RH@ >,H @F>@&">46, B@ 8@H@DZ< FH"H\` 28(2)

F:,*J,H @(D">4R4&"H\ >"DJT,>4b<4 @$b2"H,:\FH&, 8@H@DZ<4 F&b2">@ BD4>J0*"`V,, (@FJ*"DFH&@,

$Z:@ F@RH,>@ >,J$,*4H,:\>Z<. % :`$@< F:JR", &@BD@F >, & H@<, b&:b,HFb :4 @BD,*,:,>>Z6 &4*

BD4>J0*,>4b 2"8@>>Z< 4:4 >,2"8@>>Z<, " & H@<, F:,*J,H :4, ,F:4 BD4>J0*"`V,, (@FJ*"DFH&@ >,

>,F,H @$b2"H,:\FH&", 8@H@D@, BD4>b:@ >" F,$b BD4>J0*",<@, (@FJ*"DFH&@ B,D,* *DJ(4<4

(@FJ*"DFH&"<4, &@2:@04H\ >" >,(@ @H&,HFH&,>>@FH\ 2" >"DJT,>4, @$b2"H,:\FH&". ]H" BD@$:,<" $@:,,

@FHD@ FH@4H & F&b24 F >@&Z< &"D4">H@< FH"H\4 28. % ^H@< 8@>H,8FH, $Z: H"80, 2"*"> &@BD@F @

2>"R,>44 L@D<J:4D@&84 " 8@(*" (@FJ*"DFH&@, $J*JR4 @F&,*@<:,>>Z< @$ @$FH@bH,:\FH&"N",

BD4>J0*",H *DJ(@, (@FJ*"DFH&@ 8 F@&,DT,>4` BD@H4&@BD"&>@(@ *,b>4b. #Z: BD4&,*,> F:,*J`V46

BD4<,D: (@FJ*"DFH&@ A FH":@ JR"FH>48@< *@(@&@D" <,0*J >,F8@:\84<4 (@FJ*"DFH&"<4,

2"BD,V"`V,(@ BD@*"0J @BD,*,:,>>@(@ &4*" FZD\b B@ P,>"<, >40, L48F4D@&">>ZN. '@FJ*"DFH&@ B

BD4>J0*",H (@FJ*"DFH&@ A BD@*"H\ FZD\, B@ H"8@6 $@:,, >428@6 P,>,, R,< ^H@ BD,*JF<@HD,>@ &

F@(:"T,>44, $,2 BD4<,>,>4b F4:Z, >@ F 4FB@:\2@&">4,< ^8@>@<4R,F8@(@ >"04<". G"8@,

BD4>J0*,>4, >, b&:b,HFb BD@H4&@2"8@>>Z< B@ <,0*J>"D@*>@<J BD"&J. EJV,FH&J`H F,D\,2>Z,

F@<>,>4b B@ B@&@*J H@(@, <@0>@ :4 @$&4>4H\ & ^H@< >"DJT,>44 (@FJ*"DFH&@ B.

275. #Z:@ &ZD"0,>@ <>,>4, @ H@<, RH@ F:@&" " JBD"&:,>4, 4 8@>HD@:\" $@:,, H,F>@ F&b2">Z F

" BD4>J0*,>4,<". ?*4> 42 &@2<@0>ZN B@*N@*@& 2"8:`R":Fb $Z & D"2D"$@H8, HD,N @H*,:\>ZN

FH"H,6, B,D&"b 42 8@H@DZN 8"F":"F\ $Z F@*,6FH&4b 4 B@<@V4, &H@D"b - JBD"&:,>4b 4 8@>HD@:b 4

HD,H\b - BD4>J0*,>4b. !:\H,D>"H4&>Z6 &"D4">H 2"8:`R":Fb $Z & F@ND">,>44 L@D<J:4D@&84,

BD4>bH@6 & B,D&@< RH,>44: B@<@V\ 4 F@*,6FH&4, @N&"HZ&":4F\ $Z FH"H\,6 27 F *@$"&:,>4,< *&JN

JF:@&46: JBD"&:,>4b 4 8@>HD@:b & BJ>8H, 1 FH"H\4 28 F D"2XbF>,>4b<4 & 8@<<,>H"D44 4

BD4>J0*,>4b & BJ>8H, 2 FH"H\4 28.

276. E *DJ(@6 FH@D@>Z, $Z:@ H"80, &ZF8"2">@ <>,>4, @ H@<, RH@ FH"H\b 28, BD4>bH"b & B,D&@<

RH,>44, >, B@D@0*",H 8"84N- :4$@ @F@$ZN BD@$:,<. A,D,F<@HD,>>Z6 H,8FH H"80, $Z: F@RH,>

BD4,<:,<Z<, 2" 4F8:`R,>4,< L@D<J:4D@&84 " BD4 @HFJHFH&44 BD4>J0*,>4b", 8@H@D"b $Z:" F@RH,>"

42:4T>,6.
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i) AD,*FH"&:,>4, EB,P4":\>Z< *@8:"*R48@< FH"H\4 28- $4F

( ),6FH&4, >"FH@bV,6 (:"&Z) 199

277. EB,P4":\>Z6 *@8:"*R48 F8"2":, RH@ BJ>8H 3 FH"H\4 28 F@ND">b,H @H&,HFH&,>>@FH\

(@FJ*"DFH&", 8@H@D@, F@&,DT4:@ <,0*J>"D@*>@- BD@H4&@BD"&>@, *,b>4,, N@Hb 4 B@* JBD"&:,>4,< 4:4

8@>HD@:,< 4:4 B@* BD4>J0*,>4,< F@ FH@D@>Z *DJ(@(@ (@FJ*"DFH&". G"8"b 0, FB"F4H,:\>"b @(@&@D8"

$Z:" $Z BD4,<:,<" *:b FH"H\4 27. 7D@<, H@(@, F:,*J,H *"H\ bF>@ B@>bH\, RH@ B@:@0,>4b

Q"FH4 IV >, >">@FbH JV,D$" 8"84<- :4$@ *DJ(4< @F>@&">4b< *:b JFH">@&:,>4b @H&,HFH&,>>@FH4

B@<@("`V,(@, JBD"&:b`V,(@ 4:4 BD4>J0*"`V,(@ (@FJ*"DFH&".

j) 7D"H8@, 42:@0,>4, BD,>46 B@ FH"H\, 28- $4F

278. #Z:@ B@**,D0">@ BD,*:@0,>4, EB,P4":\>@(@ *@8:"*R48" B@ H,8FHJ FH"H\4 28- $4F &

@H>@T,>44 B@F:,*FH&46 ':"&Z IV & P,:@<. ?*>"8@ $Z:@ BD,*:@0,>@ F*,:"H\ H,8FH FH"H\4 $@:,,

bF>Z<4.

19. A@*N@* EB,P4":\>@(@ *@8:"*R48" 8 (:"&, V

279. AD,*FH"&:bb F&@6 *@8:"* @ (:"&, V R"FH4 B,D&@6, @2"(:"&:,>>@6 " ?$FH@bH,:\FH&",

4F8:`R"`V4, BD@H4&@BD"&>@FH\" (A/CN.4/498/Add.2), EB,P4":\>Z6 *@8:"*R48 B@bF>4:, RH@ D,R\

4*,H @$ @$V4N " @F&@$@0*"`V4N @$FH@bH,:\FH&"N", 8@H@DZ, 4<,`HFb & D"FB@Db0,>44 (@FJ*"DFH& &

@H>@T,>44 B@&,*,>4b, 8@H@D@, & BD@H4&>@< F:JR", BD,*FH"&:b:@ $Z F@$@6 >"DJT,>4,

<,0*J>"D@*>@(@ @$b2"H,:\FH&". A@^H@<J (:"&J V >,@$N@*4<@ D"FF<"HD4&"H\ & J&b28, F (:"&@6 III.

199 G,8FH FH"H\4 28- $4F, BD,*:@0,>>Z6 EB,P4":\>Z< *@8:"*R48@<, (:"F4H:

" ),6FH&4, >"FH@bV,6 (:"&Z

="FH@bV"b (:"&" >, >">@F4H JV,D$":

") <,0*J>"D@*>@6 @H&,HFH&,>>@FH4 (@FJ*"DFH&", 8@H@D@, F@&,DT4:@ D"FF<"HD4&",<@,

*,b>4,, F@(:"F>@ *DJ(4< B@:@0,>4b< >"FH@bV4N FH"H,6;

b) :`$@<J *DJ(@<J @F>@&">4` *:b JFH">@&:,>4b @H&,HFH&,>>@FH4 :`$@(@ (@FJ*"DFH&",
8@H@D@, BD4R"FH>@ 8 ^H@<J *,b>4`".

E<. H"< 0,, FHD. 31.
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280. 7@<<,>H4DJb (:"&J V, >4 @*>@ 42 BD"&4H,:\FH& >, &ZD"24:@ F@<>,>46 B@ B@&@*J ,,

>,@$N@*4<@FH4. ?*>@ BD"&4H,:\FH&@ BD,*:@04:@ F&,FH4 &F` (:"&J V & @*>J ,*4>FH&,>>J` FH"H\`,

@*>"8@ <,0*J D"2:4R>Z<4 JF:@&4b<4 FJV,FH&J`H &"0>Z, D"2:4R4b, 8@H@DZ, FH">JH >,@R,&4*>Z<4

& D,2J:\H"H, H"8@(@ @$X,*4>,>4b. )">>"b (:"&" @R,>\ T4D@8@ P4H4D@&":"F\ & :4H,D"HJD, 4 &

D,T,>4bN FJ*@&, 8@H@DZ, & 2>"R4H,:\>@6 <,D, B@:"(":4F\ >" >,,, >"BD4<,D, BD4 D"2$4D"H,:\FH&,

*,:" " C,6>$@J I@DD4@D" 200 4 *,:" " ? BD@,8H, '"$R48@&@- ="*\b<"D@T" 201.

281. % @H>@T,>44 8@>P,BP44 @$FH@bH,:\FH&, 4F8:`R"`V4N BD@H4&@BD"&>@FH\, EB,P4":\>Z6

*@8:"*R48 @H<,H4:, RH@ 42>"R":\>"b B@FZ:8" 2"8:`R",HFb & H@<, RH@ BD@,8HZ FH"H,6 >,

2"HD"(4&"`H L@D<J:4D@&">4b FJV,FH&" B,D&4R>ZN >@D<, 8"F"bF\ :4T\ FHDJ8HJDZ &H@D4R>ZN >@D<

@$ @H&,HFH&,>>@FH4, H@(*" 8"8 4<,>>@ B,D&4R>Z, >@D<Z @BD,*,:b`H, RH@ b&:b,HFb

BD@H4&@BD"&>Z<. A@^H@<J <@0,H @8"2"H\Fb >,BD@FH@ BD@&,FH4 D"2:4R4, <,0*J >"*:,0"V4<

F@*,D0">4,< B,D&4R>ZN >@D< 4 B@>bH4,< @$FH@bH,:\FH&, 4F8:`R"`V4N BD@H4&@BD"&>@FH\.

282. % 8@<<,>H"D44 8 H,8FHJ, BD4>bH@<J & B,D&@< RH,>44, $Z:@ *"0, F8"2">@ @ H@<, RH@

@$FH@bH,:\FH&", 4F8:`R"`V4, BD@H4&@BD"&>@FH\, L"8H4R,F84 BD4&@*bH 8 &D,<,>>@6 4 *"0,

@8@>R"H,:\>@6 @H<,>, @$b2"H,:\FH&". ]H@H H,24F HDJ*>@ BD4<4D4H\ F 4*,,6 &H@D4R>ZN >@D< 4:4

D"2(D">4R,>4,< <,0*J @$FH@bH,:\FH&@<, @F&@$@0*"`V4< @H 4FB@:>,>4b @$b2"H,:\FH&", 4

*":\>,6T4< FJV,FH&@&">4,< @$b2"H,:\FH&". % ^H@6 F&b24 ;,0*J>"D@*>Z6 EJ* &B@:>, @BD,*,:,>>@

2"b&4: B@ *,:J " ? BD@,8H, '"$R48@&@- ="*\b<"D@T", RH@, N@Hb %,>(D4b <@0,H 4<,H\ BD"&@

FFZ:"H\Fb >" >,@$N@*4<@FH\ & 8"R,FH&, @F>@&">4b *:b ,, @F&@$@0*,>4b @H 4FB@:>,>4b *@(@&@D",

*@(@&@D H,< >, <,>,, BD@*@:0",H FJV,FH&@&"H\. EFZ:8" >" >,@$N@*4<@FH\, *"0, ,F:4 @>"

@BD"&*">", >, BD,8D"V",H *,6FH&4b *@(@&@D". 7"8 H@:\8@ F@FH@b>4, >,@$N@*4<@FH4 2"8">R4&",HFb,

@$b2">>@FH\ B@ &ZB@:>,>4` *@(@&@D" &@2@$>@&:b,HFb.

283. E:,*@&"H,:\>@, BD4 D"FF<@HD,>44, >"BD4<,D, &@BD@F" @ H@<, 4<,,H :4 <,FH@ & *">>@<

F:JR", @F&@$@0*"`V,, @$FH@bH,:\FH&@ & &4*, >,@$N@*4<@FH4 4:4 L@DF- <"0@D", &"0>@ JR4HZ&"H\

F"<@ @$b2"H,:\FH&@. +F:4 @$b2"H,:\FH&@ $Z:@ @H<,>,>@, H@ F@@H&,HFH&J`V4, @$FH@bH,:\FH&" &B@:>,

<@(JH $ZH\ JF:@&4b<4 B,D&4R>@(@ @$b2"H,:\FH&", " >, @$FH@bH,:\FH&"<4, 4F8:`R"`V4<4

BD@H4&@BD"&>@FH\, @ 8@H@DZN 4*,H D,R\ & (:"&, V. EJV,FH&J,H b&>@, @H:4R4, <,0*J

@$FH@bH,:\FH&@<, @F&@$@0*"`V4< @H 4FB@:>,>4b @$b2"H,:\FH&", 4 @F>@&">4,< *:b ,(@ BD,8D"V,>4b

& $J*JV,<.

200 United Nations, Reports of International Arbitral Awards , vol. 20 (1990),
p. 217 at pp. 251-252.

201 I.C.J. Reports 1997, p. 7, at p. 63, see also p. 38.
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284. )DJ(@, &"0>@, @H:4R4, <,0*J &@BD@F@< @ F@ND">b`V,6Fb *,6FH&4H,:\>@FH4 @$b2"H,:\FH&" 4

&@BD@F@< @$ @$FH@bH,:\FH&,, @F&@$@0*"`V,< @H 4FB@:>,>4b, 2"8:`R",HFb & H@<, RH@, 8"8

BD"&4:@, & B,D&@< F:JR", HD,$J`HFb *,6FH&4b @*>@6 42 FH@D@> B@ BD,8D"V,>4` @$b2"H,:\FH&".

)DJ(4<4 F:@&"<4, F@@H&,HFH&J`V,, (@FJ*"DFH&@ *@:0>@ 42$D"H\ BD4>bH4, *,6FH&46.

285. GD,H\, @H:4R4, <,0*J @$FH@bH,:\FH&"<4, 4F8:`R"`V4<4 BD@H4&@BD"&>@FH\, 4 BD,8D"V,>4,<

@$b2"H,:\FH& 2"8:`R",HFb & H@<, RH@ @$FH@bH,:\FH&", 4F8:`R"`V4, BD@H4&@BD"&>@FH\, BD4<,>b`HFb

& @H>@T,>44 >, H@:\8@ *@(@&@D>ZN, >@ 4 >,*@(@&@D>ZN @$b2"H,:\FH&, " *:b @H*,:\>@ &2bH@(@

(@FJ*"DFH&" @R,>\ F:@0>@ BD,8D"H4H\ *,6FH&4, >,*@(@&@D>@(@ @$b2"H,:\FH&", >"BD4<,D @$b2"H,:\FH&"

B@ @$ZR>@<J <,0*J>"D@*>@<J BD"&J. ;@(JH FJV,FH&@&"H\ @$FH@bH,:\FH&", BD4 8@H@DZN 4N *,6FH&4,

<@0,H $ZH\ BD4@FH">@&:,>@, N@Hb BD"8H48" (@FJ*"DFH& *"0, & ^H@< @H>@T,>44 F@*,D04H @R,>\

<":@ BD4<,D@&.

286. EB,P4":\>Z6 *@8:"*R48 @H<,H4:, RH@ @*>@ 42 BD"&4H,:\FH& & F&@4N 8@<<,>H"D4bN 2"b&4:@,

RH@, B@- &4*4<@<J, ,FH\ D"2:4R4, <,0*J @$FH@bH,:\FH&"<4, 4F8:`R"`V4<4 BD@H4&@BD"&>@FH\. 7"8

BD,*FH"&:b,HFb, >,8@H@DZ, H"84, @$FH@bH,:\FH&" *,:"`H B@&,*,>4, 2"8@>>Z<, & H@ &D,<b 8"8 &

@H>@T,>44 *DJ(4N @$FH@bH,:\FH& F4HJ"P4b >,bF>". ="BD4<,D, 8"8@,- :4$@ *,6FH&4,, F@&,DT,>>@, &

F@FH@b>44 $,*FH&4b 4:4 >,@$N@*4<@FH4, <@0,H $ZH\ BD@FH4H,:\>Z<, >@, @F@$,>>@ & @H>@T,>44

>,@$N@*4<@FH4, @R,&4*>@, RH@, B@F8@:\8J ^H@ *,6FH&4, F@&,DT",HFb 2" @HFJHFH&4,< :JRT,(@

D,T,>4b, F4HJ"P4b b&:b,HFb >,0,:"H,:\>@6 4 *@:0>" $ZH\ BD,8D"V,>" 8"8 <@0>@ F8@D,,. C,R\

4*,H @ F4HJ"P44, 8@H@D"b @H:4R",HFb @H F:JR",& F@(:"F4b 4:4 F"<@@$@D@>Z. A@- &4*4<@<J, D,R\

4*,H @ D"2:4R44 <,0*J @BD"&*"H,:\>Z< 4 @F&@$@0*"`V4< @$FH@bH,:\FH&"<4, @*>"8@ 7@<4FF44,

B@0":J6, >,H >,@$N@*4<@FH4 BD@&@*4H\ H"8@, D"2:4R4, & F"<@6 (:"&, V, N@Hb & 8@<<,>H"D44 ^H@H

&@BD@F @$FJ*4H\ F:,*J,H.

287. % F&@,< *@8:"*, EB,P4":\>Z6 *@8:"*R48 BD,*:@04: >,$@:\T@, 42<,>,>4, B@Db*8", &

8@H@D@< @$FH@bH,:\FH&", 4F8:`R"`V4, BD@H4&@BD"&>@FH\, 42:@0,>Z & (:"&, V. 32- 2" &"0>@FH4

F@@H&,HFH&J`V,(@ B@:@0,>4b (:"&" >"R4>":"F\ F@ FH"H\4 29- $4F, 8"F"`V,6Fb jus cogens,

B@F8@:\8J EB,P4":\>Z6 *@8:"*R48 BD,*:@04: 4F8:`R4H\ FH"H\` 29. 1" >,6 F:,*@&":" FH"H\b 29-

H,D @ F"<@@$@D@>,, 8@H@DJ` <@0>@ >"2&"H\ @R,>\ $:428@ BD4<Z8"`V,6 8 jus cogens. 1"H,<

F:,*@&":" FH"H\b 30 @ 8@>HD<,D"N 4 FH"H\b 30- $4F, 8"F"`V"bFb >,F@$:`*,>4b, &Z2&">>@(@

BD,*T,FH&J`V4< >,F@$:`*,>4,<, ">":@(4R>Z< 8@>HD<,D"<. ="8@>,P, 2" ^H4< F:,*@&":@

42:@0,>4, HD,N @F@$ZN F:JR",& L@DF- <"0@D", $,*FH&4b 4 F@FH@b>4b >,@$N@*4<@FH4 4 *&JN

BD@P,*JD>ZN B@:@0,>46.

288. EB,P4":\>Z6 *@8:"*R48 B@bF>4:, RH@ @> BZH":Fb D,T4H\ >,8@H@DZ, 8@>8D,H>Z, BD@$:,<Z 4

D,@D(">42@&"H\ (:"&J, F H,< RH@$Z F*,:"H\ $@:,, R,H8@6 ,, @F>@&@B@:"("`VJ` 8@>P,BHJ":\>J`

FHDJ8HJDJ.
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20. AD,*FH"&:,>4, EB,P4":\>Z< *@8:"*R48@< FH"H\4 29 ( E@(:"F4,) 202

289. EB,P4":\>Z6 *@8:"*R48 2"b&4:, RH@ 42 8@<<,>H"D4b 8 FH"H\, 29 b&FH&J,H, RH@ ^H" FH"H\b

4F8:`R4H,:\>@ F&b2">" F@(:"F4,<, 8@H@D@, *">@ *@ 8"8@(@- :4$@ *,b>4b. E@(:"F4,, *">>@, B@F:,

F@&,DT,>4b *,b>4b, 8@H@D@, b&:b:@F\ BD@H4&@BD"&>Z<, >@ <@(:@ $Z $ZH\ BD"&@<,D>Z<, ,F:4 $Z

F@(:"F4, $Z:@ *">@ 2"D">,,, BD,*FH"&:b,H F@$@6 b&>Z6 BD4<,D @H8"2" @H BD"&, @ 8@H@D@< >, 4*,H

D,R4 & R"FH4 B,D&@6.

290. I Db*" (@FJ*"DFH& L@D<J:4D@&8" FH"H\4 29 &Z2&":" HDJ*>@FH4, &8:`R"b B@>bH4, 2"8@>>@

*">>@(@ F@(:"F4b, B@F8@:\8J @>@ BD,*B@:"(",H P,:Z6 8@<B:,8F >@D< @H>@F4H,:\>@ H@(@, 8@(*"

$Z:@ *">@ H"8@, F@(:"F4,, 8,< @>@ $Z:@ *">@, & @H>@T,>44 R,(@ @>@ $Z:@ *">@ 4 H. *.

291. #@:,, LJ>*"<,>H":\>"b BD@$:,<" &@2>48",H & F&b24 F H,<, b&:b,HFb :4 &@@$V, F@(:"F4,

@$FH@bH,:\FH&@<, 4F8:`R"`V4< BD@H4&@BD"&>@FH\. %@2>48 F,D\,2>Z6 &@BD@F @ H@<, ,FH\ :4 <,FH@

*:b F@(:"F4b & B,D,R>, @$FH@bH,:\FH&, 4F8:`R"`V4N BD@H4&@BD"&>@FH\. EB,P4":\>Z6 *@8:"*R48

B@>4<",H, RH@ @H &ZB@:>,>4b >,8@H@DZN @$b2"H,:\FH& >,:\2b @H8"2Z&"H\Fb 4 @>4 *,6FH&J`H &>,

2"&4F4<@FH4 @H F@(:"F4b 4, $,2JF:@&>@, F@(:"F4b *DJ(4N (@FJ*"DFH&. ="BD4<,D, @*>@ (@FJ*"DFH&@

>, <@0,H @F&@$@*4H\ *DJ(@, (@FJ*"DFH&@ @H &ZB@:>,>4b @$b2"H,:\FH& B@ F@$:`*,>4` BD"& R,:@&,8".

G@ 0, F"<@, 8"F",HFb >@D< jus cogens, N@Hb F@(:"F4, 4>@(*" <@0,H $ZH\ &"0>Z< & B:">,

BD4<,>,>4b H"84N >@D<; >"BD4<,D, F@(:"F4, >" 4FB@:\2@&">4, &@@DJ0,>>@6 F4:Z >" H,DD4H@D44

*"&T,(@ F@(:"F4, (@FJ*"DFH&" @$ZR>@ FR4H":@F\ $Z *,6FH&4H,:\>Z<, >,F<@HDb >" BD@*@:0,>4,

FJV,FH&@&">4b @F>@&@B@:"("`V,6 >@D<Z jus congens.

292. A@ BD4R4>"<, 42:@0,>>Z< & ,(@ *@8:"*,203, @> FR4H",H, RH@ & F&b24 F L@D<J:4D@&8@6

FH"H\4 29 &@2>48"`H BD@$:,<Z. =" ,(@ &2(:b*, $Z:@ $Z :JRT, D"FF<"HD4&"H\ 2"D">,, *">>@,

F@(:"F4, 8"8 >,RH@, *@BJF8",<@, B,D&4R>@6 >@D<@6. 3FN@*b 42 ^H@(@, FH"H\` 29 <@0>@ $Z:@ $Z

4F8:`R4H\.

202 G,8FH BD@,8H" FH"H\4 29, BD4>bHZ6 & B,D&@< RH,>44, F<. ?L4P4":\>Z, @HR,HZ

',>,D":\>@6 !FF"<$:,4, BbH\*,FbH B,D&"b F,FF4b, )@B@:>,>4, 10 (A/51/10), FHD. 138.
!>":42 ^H@6 FH"H\4 EB,P4":\>Z< *@8:"*R48@< F<. & *@8J<,>H, A/CN.4/498/Add.2, BJ>8HZ 230-
241.

203 A/CN.4/498/Add.2, BJ>8HZ 230-241.
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21. C,2`<, BD,>46 B@ FH"H\, 29

293. ;>,>4b B@ B@&@*J BD,*:@0,>4b @$ 4F8:`R,>44 F@(:"F4b 8"8 @$FH@bH,:\FH&", 4F8:`R"`V,(@

BD@H4&@BD"&>@FH\, D"2@T:4F\. M@Hb ^H@ BD,*:@0,>4, >"T:@ @BD,*,:,>>J` B@**,D08J, $@:\T4>FH&@

R:,>@& 7@<4FF44 &ZF8"2":@F\ 2" F@ND">,>4, FH"H\4 4 B@**,D0":@ 4*,` @ B,D,*"R, FH"H\4 29,

BD4>bH@6 & B,D&@< RH,>44, & C,*"8P4@>>Z6 8@<4H,H.

294. ):b FH@D@>>48@& 4F8:`R,>4b FH"H\4 2"D">,, *">>@, F@(:"F4, <@0>@ D"FF<"HD4&"H\ & 8"R,FH&,

BD@b&:,>4b B,D&4R>@6 >@D<Z, & H@ &D,<b 8"8 F@(:"F4,, *">>@, B@F:, F@$ZH4b, F@BDb0,>@ F

@H8"2@< @H BD"&. #Z:@ BD42>">@, RH@ BD4 ^H@< 7@<4FF4b 4FN@*4H 42 T4D@8@(@ &4*,>4b

B,D&4R>ZN >@D<, 4 ^H@H B@*N@* $Z: F@RH,> B@:,2>Z<.

295. % B@**,D08J BD,*:@0,>4b @$ 4F8:`R,>44 FH"H\4 $Z:@ H"80, @H<,R,>@, RH@ D"*4 2"8@>>@(@

B@:JR,>4b 2"$:"(@&D,<,>>@(@ F@(:"F4b $Z:@ F@&,DT,>@ F:4T8@< <>@(@ 2:@JB@HD,$:,>46. 7D@<,

H@(@, &@BD@F @ H@< $Z:@ 4:4 >, $Z:@ F&@*>@, F@(:"F4, *">@ 2"D">,,, b&:b,HFb 8D4H4R,F84

&"0>Z< &@BD@F@< L"8H", JFH">@&:,>4, 8@H@D@(@ F@BDb0,>@ F HDJ*>@FHb<4, 4$@ >" H"8@, F@(:"F4,

R"FH@ FFZ:"`HFb (@FJ*"DFH&" & FHD,<:,>44 @BD"&*"H\ &@B4`V4, "8HZ &<,T"H,:\FH&".

296. #Z:@ H"80, B@**,D0">@ <>,>4, @ H@<, RH@ F@(:"F4, BD4&@*4H 8 4FR,2>@&,>4` @$b2"H,:\FH&"

4 B@^H@<J F@(:"F4, >, b&:b,HFb @$FH@bH,:\FH&@<, 4F8:`R"`V4< BD@H4&@BD"&>@FH\, B@F8@:\8J

F@@H&,HFH&J`V,, B@&,*,>4, b&:b,HFb 2"8@>>Z< & H@ &D,<b, 8@(*" @>@ 4<,,H <,FH@.

297. EH@D@>>484 F@ND">,>4b FH"H\4 @H<,H4:4, RH@ <@(JH FJV,FH&@&"H\ F4HJ"P44, BD4 8@H@DZN

F@(:"F4, 4<,,H @$D"H>J` F4:J. EB,P4":\>Z6 *@8:"*R48 BD42>":, RH@ F:JR"4 2"8@>>@(@

D,HD@FB,8H4&>@(@ F@(:"F4b, 8@H@D@, >, BD@FH@ b&:b,HFb @H8"2@< @H BD"&, *,6FH&4H,:\>@ <@(JH

&@2>48"H\. ?*>"8@, >" ,(@ &2(:b*, H"84, F:JR"4 $Z:@ $Z J<,FH>@ D"FF<@HD,H\ & HD,H\,6 R"FH4

BD@,8H" FH"H,6.

298. 7D@<, H@(@, $Z:@ @H<,R,>@, RH@ 4F8:`R,>4, F@(:"F4b 42 B,D,R>b @$FH@bH,:\FH&,

4F8:`R"`V4N BD@H4&@BD"&>@FH\, <@0,H $ZH\ 4FH@:8@&">@ 8"8 @HFHJB:,>4, @H &"0>@(@ BD4>P4B".

% ^H@6 F&b24 $Z:@ @H<,R,>@, RH@ >4 @*>@ 42 (@FJ*"DFH& >, BD,*FH"&4:@ &@2D"0,>46 BD@H4&

BD4>P4B", FL@D<J:4D@&">>@(@ & FH"H\, 29.

299. )@&@* EB,P4":\>@(@ *@8:"*R48" @ H@<, RH@ &F, B,D&4R>Z, >@D<Z *@BJF8"`H &@2<@0>@FH\

2"8@>>@(@ F@(:"F4b >" *,b>4,, >, F@@H&,HFH&J`V,, @$b2"H,:\FH&J, $Z: F@RH,> >,J$,*4H,:\>Z<. E

H@R84 2D,>4b B@H,DB,&T,6 FH@D@>Z BD@H4&@BD"&>@(@ *,b>4b <@(:@ 4 >, $ZH\ & F:JR", *"R4

2"8@>>@(@ F@(:"F4b; @*>"8@ F H@R84 2D,>4b HD,H\4N (@FJ*"DFH& H"8@, *,b>4, &F, D"&>@ <@0,H $ZH\

BD@H4&@BD"&>Z<, ,F:4 >, JFH">@&:,>@, RH@ @>4 H"80, *":4 >" >,(@ F&@, F@(:"F4,.
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300. #Z:@ &ZD"0,>@ <>,>4, @ H@<, RH@ *"R" F@(:"F4b >, @2>"R",H, RH@ >@D<", >" 8@H@D@6

@F>@&">@ @$b2"H,:\FH&@, BD,8D"H4:" FJV,FH&@&"H\ 4:4 RH@ ,, *,6FH&4, $Z:@ BD4@FH">@&:,>@. %"0>@

R,H8@ D"2:4R"H\ F:JR"6, BD4 8@H@D@< F@(:"F4,, *">>@, & 8"8@6- :4$@ 8@>8D,H>@6 F4HJ"P44,

4F8:`R",H BD@H4&@BD"&>@FH\, 4 F:JR"4 BD4@FH">@&:,>4b *@(@&@D" >" @F>@&">44 FH"H,6 57 4 65

%,>F8@6 8@>&,>P44 4:4 @HFHJB:,>4b @H >@D<Z @$V,(@ <,0*J>"D@*>@(@ BD"&" ( @$ZR>@(@ BD"&") B@

*@(@&@D,>>@FH4.

301. #Z:@ @H<,R,>@, RH@ B@*@$>@ H@<J, 8"8 FH"H\b 62 %,>F8@6 8@>&,>P44 @ BD"&,

<,0*J>"D@*>ZN *@(@&@D@& L@D<J:4DJ,H BD4>P4B rebus sic stantibus, & BD@,8H, FH"H,6 @$

@H&,HFH&,>>@FH4 (@FJ*"DFH& >,@$N@*4<@ D"2&4H\ BD4>P4B F@(:"F4b 8"8 @$FH@bH,:\FH&", 4F8:`R"`V,(@

BD@H4&@BD"&>@FH\.

302. QH@ 8"F",HFb @2"$@R,>>@FH4 B@ B@&@*J H@(@, RH@ *">>@, B@:@0,>4, @FH"&:b,H @BD,*,:,>>Z,

&@2<@0>@FH4 *:b 2:@JB@HD,$:,>46, H@ $Z:@ &ZD"0,>@ F@<>,>4,, RH@ ,(@ 4F8:`R,>4, @$,FB,R4H

(@FJ*"DFH&"<, 4 @F@$,>>@ >,$@:\T4< 4 F:"$Z< (@FJ*"DFH&"<, $@:,, &ZF@8J` FH,B,>\ 2"V4HZ. +(@

4F8:`R,>4, :4T\ &4*@42<,>4H *">>J` BD@$:,<J, HD,$Jb @H (@FJ*"DFH& D"FF<"HD4&"H\ &@BD@F @

H@<, >, B@*D"2J<,&":@F\ :4 F@(:"F4,, 4 BD4$,("H\ 8 H@:8@&">4` 42- 2" @HFJHFH&4b R,H8@

JFH">@&:,>>ZN BD,*,:@&. #Z:@ $Z BD,*B@RH4H,:\>,, F@ND">4H\ FH"H\` 29, F H,< RH@$Z

BD@H4&@*,6FH&@&"H\ &@2<@0>Z< 2:@JB@HD,$:,>4b<.

22. 1"8:`R4H,:\>Z, 2"<,R">4b EB,P4":\>@(@ *@8:"*R48" B@ FH"H\, 29

303. EB,P4":\>Z6 *@8:"*R48 2"b&4:, RH@ ,(@ @$,FB@8@,>>@FH\ $Z:" &Z2&">" >"*:,0"V4< <,FH@<

4*,4 F@(:"F4b & D"<8"N D"2:4R4b <,0*J B,D&4R>Z<4 4 &H@D4R>Z<4 >@D<"<4, 8@H@D@, BD@&@*4HFb

& (:"&, V. ?> @H<,H4:, RH@ >,8@H@DZ, R:,>Z 7@<4FF44 >, D"FF<"HD4&"`H FH"H\` 29 8"8

@H>@FbVJ`Fb 8 &@BD@FJ 2"D">,, *">>@(@ & *@(@&@D, F@(:"F4b, 8 8@H@D@<J @>4 @H>@FbHFb >, 8"8 8

@$FH@bH,:\FH&J, 4F8:`R"`V,<J BD@H4&@BD"&>@FH\, B@ F<ZF:J (:"&Z V, " 8"8 8 R"FH4 lex

specialis. E *DJ(@6 FH@D@>Z, <@(JH FJV,FH&@&"H\ F:JR"4, BD4 8@H@DZN F@(:"F4, $Z:@ *">@ &

F@@H&,HFH&J`V,, &D,<b, >, $J*JR4 8@>8D,H>@ BD,*JF<@HD,>@ B,D&4R>@6 >@D<@6. ;"8F4<" volenti

non fit injuria B@:\2J,HFb T4D@84< BD42>">4,< 4, F@(:"F>@ ^H@6 H@R8, 2D,>4b, *@:0>" $ZH\

@HD"0,>" & (:"&, V R"FH4 B,D&@6.

304. ?> F@(:"F4:Fb F H,<, RH@ <@(JH FJV,FH&@&"H\ @BD,*,:,>>Z, F4HJ"P44, BD4 8@H@DZN

,*4>FH&,>>Z< 42&4>4H,:\>Z< 4:4 @BD"&*"H,:\>Z< @$FH@bH,:\FH&@< & @H>@T,>44 B@&,*,>4b b&:b,HFb

F@(:"F4,, 8@H@D@, *,6FH&@&":@ & <@<,>H F@&,DT,>4b *,b>4b. ]H@ @F@$,>>@ FBD"&,*:4&@ & F:JR",

BD4<,>,>4b F4:Z. +F:4 (@FJ*"DFH&@ 2"D">,, *",H F@(:"F4, >" BD4<,>,>4, F4:Z >" F&@,6

H,DD4H@D44, " 2"H,< @H2Z&",H ^H@ F@(:"F4,, BD4<,>,>4, F4:Z FH">@&4HFb BD@H4&@BD"&>Z<, *"0,

,F:4 H"8@6 @H2Z& (@FJ*"DFH&@< F&@,(@ F@(:"F4b $Z: >,@$*J<">>Z<. E@<>4H,:\>@, RH@$Z

(@FJ*"DFH&@ <@(:@ @H8"2"H\Fb @H F&@,(@ BD"&" @H<,>bH\ F&@, F@(:"F4, >" BD4<,>,>4, F4:Z >" F&@,6

H,DD4H@D44 *DJ(4< (@FJ*"DFH&@<.

- 158 -



305. ),6FH&4H,:\>@, BD"&4H,:\FH&" >, 8D4H48@&":4 &8:`R,>4, FH"H\4 29 8"8 H"8@&@6, >@ BD4

^H@< &ZD"24:4 @2"$@R,>>@FH\ B@ B@&@*J ,, L@D<J:4D@&84, BD4R,< ^H" @2"$@R,>>@FH\ $Z:" >"<>@(@

$@:,, T4D@8@6, R,< @$ ^H@< <@0>@ FJ*4H\ B@ >,8@H@DZ< 8@<<,>H"D4b<. % 8@>,R>@< FR,H, @>

(@H@& BD4>bH\ *@&@* @ H@<, RH@ 4F8:`R,>4, *">>@6 FH"H\4 <@0,H B@*"H\ :@0>Z6 F4(>":. %@BD@F

F@FH@4H & H@<, (*, 8@>8D,H>@ BD@N@*4H (D">4P" <,0*J B,D&4R>Z<4 4 &H@D4R>Z<4 >@D<"<4, 4

7@<4FF4b <@0,H BD4&,FH4 H"8J` (D">4PJ F JR,H@< @$V,(@ BD4>P4B" F@(:"F4b.

23. AD,*FH"&:,>4, EB,P4":\>Z< *@8:"*R48@< FH"H\4 29- $4F

( E@$:`*,>4, 4<B,D"H4&>@6 >@D<Z) 204

306. EB,P4":\>Z6 *@8:"*R48 @H<,H4:, RH@ @*>4< 42 @$FH@bH,:\FH&, 8@H@D@, >, $Z:@ @N&"R,>@

BD@,8H@< FH"H,6, b&:b,HFb &ZB@:>,>4,, &FHJB"`V,, & BD@H4&@D,R4, F 4<B,D"H4&>@6 >@D<@6. ?>@

$Z:@ BDb<@ BD,*:@0,>@ K4HP<@D4F@< & 8"R,FH&, EB,P4":\>@(@ *@8:"*R48" B@ BD"&J

<,0*J>"D@*>ZN *@(@&@D@& & ,(@ R,H&,DH@< *@8:"*,205 4 @$FJ0*":@F\ & >"JR>@6 :4H,D"HJD,.

AD@$:,<" @HR"FH4 @$JF:@&:,>" H,<, 8"84< @$D"2@< F4FH,<", JFH">@&:,>>"b %,>F8@6 8@>&,>P4,6 @

BD"&, <,0*J>"D@*>ZN *@(@&@D@&, *,6FH&J,H & F:JR"bN jus cogens. EFZ:8" >" jus cogens :4T",H

F4:Z *@(@&@D & P,:@<. ?*>"8@ H"84, F:JR"4 8D"6>, D,*84. ?$ZR>@ >"DJT,>4b jus cogens

BD@4FN@*bH R,D,2 *":\>,6T,, 4FB@:>,>4, F@&,DT,>>@ >@D<":\>@(@ *@(@&@D" & F:JR",, >"BD4<,D,

BD,*B@:"(",<@6 2"<ZT:b,<@6 "(D,FF44 4:4 @8"2">4b B@<@V4 D,04<J, 8@H@DZ6 >"R": BD@&@*4H\

(,>@P4*. A@^H@<J B@*@$>Z, >"DJT,>4b >,@$N@*4<@ D"FF<"HD4&"H\ & 8"R,FH&, " ^B42@*4R,F84N" 4:4

" B@$@R>ZN": @>4 >, &ZH,8"`H 42 JF:@&46 *@(@&@D" 8"8 H"8@&@(@, " &Z2&">Z F:@04&T,6Fb

F4HJ"P4,6.

307. % F@@H&,HFH&44 F D,04<@< %,>F8@6 8@>&,>P44 :4T\ FH@D@>Z *@(@&@D" 4<,`H BD"&@

FFZ:"H\Fb >" >,F@@H&,HFH&4, ^H@(@ *@(@&@D" >@D<, jus cogens, 42 R,(@, &4*4<@, F:,*J,H, RH@ J

FH@D@> ,FH\ &@2<@0>@FH\ BD4>bH\ D,T,>4, & B@:\2J *@(@&@D" 4 BD@H4& >@D<Z. AD@$:,<"

>,F@@H&,HFH&4b <@0,H H"80, &@2>48"H\ & F&b24 F *DJ(4<4

204 G,8FH FH"H\4 29 bis, BD,*:@0,>>Z6 EB,P4":\>Z< *@8:"*R48@<, (:"F4H:

" E@$:`*,>4, 4<B,D"H4&>@6 >@D<Z (jus cogens )

AD@H4&@BD"&>@FH\ *,b>4b (@FJ*"DFH&", >, F@@H&,HFH&J`V,(@ <,0*J>"D@*>@<J

@$b2"H,:\FH&J ^H@(@ (@FJ*"DFH&", 4F8:`R",HFb, ,F:4 ^H@ *,b>4, HD,$J,HFb & *">>ZN

@$FH@bH,:\FH&"N & F4:J 4<B,D"H4&>@6 >@D<Z @$V,(@ <,0*J>"D@*>@(@ BD"&"".

E<. A/CN.4/498/Add.2. !>":42 ^H@6 FH"H\4 EB,P4":\>Z< *@8:"*R48@< F<. H"< 0,,
BJ>8HZ 306-313.

205 Yearbook...1959 , vol. II, p. 46.
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@$b2"H,:\FH&"<4 B@ @$V,<J <,0*J>"D@*>@<J BD"&J. ="BD4<,D, @$b2"H,:\FH&@ D"2D,T"H\ HD">24H>Z6

BD@N@* R,D,2 BD@:4& <@0,H & >,8@H@DZN @$FH@bH,:\FH&"N &FHJB"H\ & BD@H4&@D,R4, F >@D<@6 jus

cogens. )@ H,N B@D B@8" B@*@$>Z, F:JR"4 ^B42@*4R,F84N >,F@@H&,HFH&46 >, $J*JH BD42>">Z,

H,24F @ H@<, RH@ jus cogens <@0,H ">>J:4D@&"H\ @F>@&@B@:"("`V,, @$b2"H,:\FH&@, $J*,H

FR4H"H\Fb RD,2<,D>Z<. A@^H@<J @> BD,*:"(",H &8:`R4H\ B@:@0,>4, >" ^H@H FR,H.

308. EB,P4":\>Z6 *@8:"*R48 @H<,H4:, RH@ 7@<4FF4b BD4 D"FF<@HD,>44 *">>@(@ &@BD@F" &

8@>H,8FH, BJ>8H" 2 FH"H\4 18 & (:"&, III JF:@&4:"F\ @ H@<, RH@ ,6 >,@$N@*4<@ $J*,H &,D>JH\Fb 8

BD@$:,<, BD,4<JV,FH&,>>@6 >@D<Z jus cogens, ,F:4 @>" >, $J*,H J*@&:,H&@D4H,:\>Z< @$D"2@<

D,T,>" & (:"&, V. ?*>"8@ & BJ>8H, 2 FH"H\4 18 D,R\ 4*,H :4T\ @ >,@$ZR>@< F:JR", >@&@6

>@D<Z jus cogens. A@^H@<J (:"&" V &B@:>, B@*N@*4H *:b &8:`R,>4b & >,, ^H@6 FH"H\4 4

B@2&@:b,H >"Db*J F ^H4< D,T4H\ BD@$:,<J, B@D@0*",<J` BJ>8H@< 2 FH"H\4 18.

24. 7D"H8@, 42:@0,>4, BD,>46 B@ FH"H\, 29- $4F

309. ;>,>4b B@ B@&@*J >,@$N@*4<@FH4 &8:`R,>4b BD,*:"(",<@6 FH"H\4 29- $4F D"2@T:4F\. A@

<>,>4` >,8@H@DZN, ^H@ B@:@0,>4, b&:b,HFb "$F@:`H>@ >,@$N@*4<Z<, B@F8@:\8J $,2 >,(@ (:"&" V

$J*,H >,B@:>@6. =,@$N@*4<@FH\ BD,*JF<@HD,H\ 4F8:`R"`V,, BD@H4&@BD"&>@FH\ @$FH@bH,:\FH&@, F

H,< RH@$Z @F&@$@*4H\ (@FJ*"DFH&", &ZB@:>b`V4, F&@4 @$b2"H,:\FH&", &ZH,8"`V4, 42 jus cogens,

>,@BD@&,D04<". )DJ(4, B@:"(":4, RH@, N@Hb FH"H\b 29- $4F, &@2<@0>@, 4 >, b&:b,HFb "$F@:`H>@

>,@$N@*4<@6, ,, &8:`R,>4, >, BD4>,F,H &D,*".

310. E@(:"F>@ ,V, @*>@6 H@R8, 2D,>4b, HDJ*>@ BD,*FH"&4H\ F,$, F4HJ"P4`, BD4 8@H@D@6 >@D<",

BD,*JF<@HD,>>"b FH"H\,6 29- $4F, $Z:" $Z BD4<,>4<", B@F8@:\8J 4<B,D"H4&>"b >@D<" &F,(*"

@BD,*,:b,H F@*,D0">4, @$b2"H,:\FH&".

311. #Z:4 JB@<b>JHZ H"80, $@:\T4, F@<>,>4b Db*" BD"&4H,:\FH& B@ B@&@*J jus cogens, >"

8@H@DZ, >,:\2b 2"8DZ&"H\ (:"2". #Z:@ @H<,R,>@, RH@ ^H4 F@<>,>4b >, FH@:\8@ 8"F":4F\

@F>@&@B@:"("`V4N P,>>@FH,6, @HD"0,>>ZN & >@D<"N jus cogens, H"84N, 8"8 2"BD,V,>4,

(,>@P4*", D"$FH&", &@,>>ZN BD,FHJB:,>46, BD,FHJB:,>46 BD@H4& R,:@&,R>@FH4 4 H. *., F8@:\8@

>,@BD,*,:,>>@FH4 &@8DJ( 4<B,D"H4&>ZN >@D< 4 @B"F>@FH4 *,FH"$4:42"P44 *@(@&@D>ZN @H>@T,>46.

#Z:@ @H<,R,>@, RH@ ;,0*J>"D@*>Z6 EJ* *@ F4N B@D >, 4FB@:\2@&": H,D<4> jus cogens >4 &

@*>@< D,T,>44 4:4 8@>FJ:\H"H4&>@< 2"8:`R,>44, >,F<@HDb >" B@**,D08J 8@>P,BP44

" >,BD,:@0>ZN >@D<" & F&@,< 7@>FJ:\H"H4&>@< 2"8:`R,>44 B@ &@BD@FJ " ?$ J(D@2, b*,D>Z<

@DJ04<,< 4:4 ,(@ BD4<,>,>44". A@^H@<J $Z: F*,:"> BD42Z& BD@b&:bH\ @F<@HD4H,:\>@FH\ BD4

D,T,>44 &@BD@F" @ H@<, F:,*J,H :4 &8:`R"H\ & (:"&J V F@$:`*,>4, 4<B,D"H4&>ZN >@D<.
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312. % F&b24 F@ FH"H\,6 29- $4F &@2>48:" ,V, @*>" BD@$:,<", B@F8@:\8J 42 >,, >, bF>@, 8H@

*@:0,> @FJV,FH&:bH\ 4<B,D"H4&>J` >@D<J. ]H@ B@:@0,>4, <@(:@ $Z B@>4<"H\Fb 8"8

B@*D"2J<,&"`V,,, RH@ :`$@, (@FJ*"DFH&@ <@0,H F F"<Z<4 F,D\,2>Z<4 B@F:,*FH&4b<4 BD4F&@4H\

F,$, BD"&@ *,6FH&@&"H\ & 8"R,FH&, <4D@&@(@ 0">*"D<", FFZ:"bF\, 8 BD4<,DJ, >" BD"&" R,:@&,8".

?*>"8@ F ^H@6 H@R8@6 2D,>4b >, F@(:"F4:4F\ *DJ(4, R:,>Z 7@<4FF44 4 & ^H@6 F&b24 $Z: BD4&,*,>

BD4<,D (@FJ*"DFH&", 8@H@D@,, BD@*"&"b @DJ04, *DJ(@<J (@FJ*"DFH&J, @$>"DJ04&",H, RH@

B@8JB"`V,, ^H@ @DJ04, (@FJ*"DFH&@ >"<,D,&",HFb 4FB@:\2@&"H\ ,(@ *:b F@&,DT,>4b "8H@& (,>@P4*".

% ^H@< F:JR", @B"F>@FH\ *:b <,0*J>"D@*>@(@ B@Db*8" 8D@,HFb & B@H,>P4":\>@< (,>@P4*,, " >, &

D,T,>44 BD@*"&P" &D,<,>>@ &@2*,D0"H\Fb @H BD@*"04 @DJ04b.

313. #Z:@ H"80, D,8@<,>*@&">@ &8:`R4H\ & BD,*:"(",<J` FH"H\` 29- $4F FFZ:8J >" @$b2"H,:\FH&"

B@ FH"H\, 103 IFH"&".

314. % @H>@T,>44 >,@$N@*4<@FH4 &8:`R,>4b @BD,*,:,>4b " 4<B,D"H4&>@6 >@D<Z", $Z:@ @H<,R,>@,

RH@, N@Hb EB,P4":\>Z6 *@8:"*R48 2"b&4:, RH@ >,@$N@*4<@FH\ & ^H@< @HFJHFH&J,H, ^H@ J0, $Z:@

F*,:">@ & BJ>8H, 2 FH"H\4 29, BD4>bH@6 & B,D&@< RH,>44. #Z:@ &ZD"0,>@ <>,>4, @ H@<, RH@

^H@ @BD,*,:,>4,, 8@H@D@, BD@*@:0",H &Z2Z&"H\ FB@DZ, *@:0>@ L4(JD4D@&"H\ & BD@,8H,, N@Hb 4

>,@$b2"H,:\>@ & H@< <,FH,, 8J*" @>@ B@<,V,>@ & >"FH@bV,, &D,<b. AD@,8H >,@$b2"H,:\>@ H"80,

*@:0,> &@FBD@42&@*4H\ @BD,*,:,>4,, *">>@, & FH"H\, 53 %,>F8@6 8@>&,>P44, 8@H@D"b $Z:"

D"2D"$@H">" *:b P,:,6 *@(@&@D>@(@ BD"&". ?*>"8@ *DJ(4, R:,>Z 7@<4FF44 FR4H":4, RH@ $Z:@ $Z

>,D,":\>@ 4 >,J<,FH>@ &@&:,8"H\ 7@<4FF4` & D"2D"$@H8J >@&@(@ @BD,*,:,>4b jus cogens.

315. % 7@<4FF44 $Z:@ &ZF8"2">@ BD,*:@0,>4, @ H@<, RH@ $@:,, @$V,, B@:@0,>4, B@ &@BD@FJ

jus cogens, 8@H@D@, <@0,H &@FBD@42&@*4H\ @BD,*,:,>4,, F@*,D0"V,,Fb & FH"H\, 53 %,>F8@6

8@>&,>P44, 4:4 >, &@FBD@42&@*4H\ ,(@, *@:0>@ $ZH\ &8:`R,>@ & (:"&J I. A@*@$>@, B@:@0,>4,,

JFH">"&:4&"`V,, @$VJ` F&b2\ <,0*J *@8HD4>@6 jus cogens 4 FL,D@6 @H&,HFH&,>>@FH4 (@FJ*"DFH&,

<@0,H JFHD">4H\ >,@$N@*4<@FH\ & FH"H\, 29- $4F 4 *DJ(4N B@:@0,>4bN, B@F&bV,>>ZN 4<B,D"H4&>Z<

>@D<"<.

25. 1"8:`R4H,:\>Z, 2"<,R">4b EB,P4":\>@(@ *@8:"*R48" B@ FH"H\, 29- $4F

316. EB,P4":\>Z6 *@8:"*R48 >"B@<>4:, RH@ BD,>4b B@ FH"H\, 29 >, &Zb&4:4 8"84N- :4$@

D"2:4R46 & <>,>4bN B@ B@&@*J @F>@&>@6 B@FZ:84, F@(:"F>@ 8@H@D@6 2"8@>>@ *">>@, F@(:"F4,

<@0,H 4F8:`R"H\ @H&,HFH&,>>@FH\ (@FJ*"DFH&". EB@DZ F8@D,, &Z2&": &@BD@F @ H@<, F:,*J,H :4 ^HJ

B@FZ:8J &8:`R"H\ & (:"&J V. 1" 4F8:`R,>4,< BD,*:@0,>4b FL@D<J:4D@&"H\ @$V,, B@:@0,>4, @$

4<B,D"H4&>ZN >@D<"N & (:"&, I, >, &ZF8"2Z&":4F\ 8"84,- :4$@ BD4>P4B4":\>Z, F@<>,>4b B@

B@&@*J <,FH", & 8@H@D@, F:,*J,H B@<,FH4H\ FH"H\` 29- $4F. E@<>,>4b $Z:4 &ZF8"2">Z B@ B@&@*J

FJV,FH&@&">4b 8"84N- :4$@ BD"8H4R,F84N BD4<,D@&, B@F8@:\8J & F4:J F&@,(@ BD4<,>,>4b >@D<Z jus

cogens *,:":4 $Z >,*,6FH&4H,:\>Z< F"<@ @$b2"H,:\FH&@, " >, @*>4 :4T\ ,(@ B@F:,*FH&4b.
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317. A@ FJH4 *,:" BD4&,*,>>Z, BD4<,DZ & @F>@&>@< 8"F":4F\ BD4<,>,>4b F4:Z, 8@(*" >"R4>",H

*,6FH&@&"H\ FH"H\b 103 IFH"&", 4 H"8"b F4HJ"P4b $J*,H B@8DZ&"H\Fb FH"H\,6 39 BD@,8H" BD4 H@<

B@>4<">44, RH@ J8"2">>"b FH"H\b $J*,H BD4<,>bH\Fb 8 BD@,8HJ & P,:@<. ?*>"8@ B@*@$>Z,

F4HJ"P44 F8@D,, <@(JH &@2>48>JH\ &F:,*FH&4, *DJ(4N BD,FHJB>ZN *,6FH&46, H"84N, 8"8 (,>@P4*,

BD,*@H&D"V"H\ 8@H@DZ6 BD42&">Z &F, (@FJ*"DFH&". ?> >, &4*4H BD4R4>, B@ 8@H@DZ< & F:JR",

(,>@P4*" @$b2"H,:\FH&@ B@ BD,*@H&D"V,>4` >, *@:0>@ BD4@$D,H"H\ H"8@6 0, FH"HJF, RH@ 4

@$b2"H,:\FH&@ >, BD4$,("H\ 8 (,>@P4*J.

318. AD,>4b H"80, F&4*,H,:\FH&@&":4 @ (:J$@8@ J8@D,>4&T,<Fb J$,0*,>44 & H@<, RH@ BD"&@

@H&,HFH&,>>@FH4 (@FJ*"DFH& >"N@*4HFb B@* &@2*,6FH&4,< B@>bH4b @$b2"H,:\FH& B,D,* <,0*J>"D@*>Z<

F@@$V,FH&@< & P,:@<, N@Hb >,8@H@DZ, R:,>Z 7@<4FF44 4FBZHZ&":4 $@:\T, HDJ*>@FH,6, R,<

*DJ(4,, BD4 &Zb&:,>44 H"8@(@ &@2*,6FH&4b.

26. AD,*FH"&:,>4, EB,P4":\>Z< *@8:"*R48@< FH"H\4 29- H,D ( E"<@@$@D@>") 206

319. EB,P4":\>Z6 *@8:"*R48 @H<,H4:, RH@ F"<@@$@D@>" &F,(*" L4(JD4D@&":" & B,D,R>bN

@$FH@bH,:\FH&, 4F8:`R"`V4N BD@H4&@BD"&>@FH\. +*4>FH&,>>Z, >,2>"R4H,:\>Z, *@&@*Z BD@H4&

F@@H&,HFH&J`V,6 FH"H\4 & BD"&4H,:\FH&,>>ZN 8@<<,>H"D4bN 8"F":4F\ H@R>@6 L@D<J:4D@&84 FFZ:84

>" BD4>P4BZ IFH"&" ?D(">42"P44 ?$X,*4>,>>ZN ="P46. A@ ,(@ <>,>4`, B@>bH4, F"<@@$@D@>Z &

<,0*J>"D@*>@< BD"&, - ^H@ B@>bH4,, 8@H@D@, JB@<4>",HFb, >@ >, @BD,*,:b,HFb 4FR,DBZ&"`V4<

@$D"2@< & FH"H\, 51 IFH"&".

206 G,8FH FH"H\4 29- H,D, BD,*:@0,>>Z6 EB,P4":\>Z< *@8:"*R48@<, (:"F4H:

" E"<@@$@D@>"

1. AD@H4&@BD"&>@FH\ *,b>4b (@FJ*"DFH&", >, F@@H&,HFH&J`V,(@ <,0*J>"D@*>@<J

@$b2"H,:\FH&J ^H@(@ (@FJ*"DFH&", 4F8:`R",HFb, ,F:4 ^H@ *,b>4, b&:b,HFb 2"8@>>@6 <,D@6

F"<@@$@D@>Z, BD4>bH@6 & F@@H&,HFH&44 F IFH"&@< ?D(">42"P44 ?$X,*4>,>>ZN ="P46.

2. AJ>8H 1 >, BD4<,>b,HFb 8 <,0*J>"D@*>Z< @$b2"H,:\FH&"<, &ZD"0,>>Z< H"8,
RH@$Z $ZH\ - 4:4 BD,*>"2>"R,>>Z< *:b H@(@, RH@$Z $ZH\, - @$b2"H,:\FH&"<4 B@:>@6

F*,D0">>@FH4 *"0, *:b (@FJ*"DFH&, JR"FH&J`V4N & &@@DJ0,>>@< 8@>L:48H, 4:4 *,6FH&J`V4N

& B@Db*8, F"<@@$@D@>Z, & R"FH>@FH4 8 @$b2"H,:\FH&"< (J<">4H"D>@(@ N"D"8H,D", F&b2">>Z< F

2"V4H@6 :`*,6 & B,D4@* &@@DJ0,>>@(@ 8@>L:48H" 4:4 @$V,>"P4@>":\>@(@ RD,2&ZR"6>@(@

B@:@0,>4b".

E<. A/CN.4/498/Add.2. !>":42 ^H@6 FH"H\4 EB,P4":\>Z< *@8:"*R48@< F<. H"< 0,,
BJ>8HZ 292-302.
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320. ?*>"8@ & B@:@0,>44, BD4>bH@< & B,D&@< RH,>44, >, (@&@D4:@F\ @ H@<, RH@ >,8@H@DZ,

@$b2"H,:\FH&", H"84,, 8"8 <,0*J>"D@*>@, (J<">4H"D>@, BD"&@ 4:4 >,@HX,<:,<Z, BD"&" R,:@&,8",

>, B@*:,0"H JV,<:,>4` *"0, & F:JR", F"<@@$@D@>Z. ]H@H "FB,8H >,@$N@*4<@ $Z:@ @HD"24H\ &

*@B@:>4H,:\>@< B@*BJ>8H,. 7 FR"FH\`, ;,0*J>"D@*>Z6 EJ* D"FF<@HD,: *">>J` BD@$:,<J &

8@>H,8FH, F&@,(@ 7@>FJ:\H"H4&>@(@ 2"8:`R,>4b B@ &@BD@FJ " ? 2"8@>>@FH4 J(D@2Z b*,D>Z< @DJ04,<

4:4 ,(@ BD4<,>,>4b" 207. A@ ^H@<J &@BD@FJ JH&,D0*":@F\, RH@ b*,D>@, @DJ04, >, <@0,H

BD4<,>bH\Fb, ,F:4 & D,2J:\H"H, H"8@(@ BD4<,>,>4b $J*JH >"DJT,>Z @$b2"H,:\FH&" & @$:"FH4 @ND">Z

@8DJ0"`V,6 FD,*Z. EJ* BD@&,: D"2:4R4, <,0*J @$V4<4 @$b2"H,:\FH&"<4 B@ @ND">, @8DJ0"`V,6

FD,*Z 4 @$b2"H,:\FH&"<4 B@ @ND">, @8DJ0"`V,6 FD,*Z, 8@>8D,H>@ BD,*JF<"HD4&",<Z<4 & 8"R,FH&,

@$b2"H,:\FH&" B@:>@6 F*,D0">>@FH4 &@ &D,<b &@@DJ0,>>@(@ 8@>L:48H". 3 H@:\8@ & B@F:,*>,<

F:JR", >" F"<@@$@D@>J >,:\2b FFZ:"H\Fb & 8"R,FH&, @BD"&*">4b. A@^H@<J @> BD,*:"(",H BJ>8H 2,

@HD"0"`V46 *">>J` 4*,`.

321. ?*4> 42 &@BD@F@& 8"F":Fb H@(@, *@:0>" :4 *">>"b FH"H\b 8@>8D,H>@ 2"HD"(4&"H\ BD@$:,<J

HD,H\4N (@FJ*"DFH&. EH"H\b @F>@&">" >" H@6 B@FZ:8,, RH@ @>" 8"F",HFb @$FH@bH,:\FH&,

4F8:`R"`V4N BD@H4&@BD"&>@FH\ <,0*J (@FJ*"DFH&"<4, *,6FH&J`V4<4 & B@Db*8, F"<@@$@D@>Z, 4

(@FJ*"DFH&"<4, F@&,DT"`V4<4 "(D,FF4`. ?*>"8@ (@FJ*"DFH&@, *,6FH&J`V,, & B@Db*8,

F"<@@$@D@>Z, <@0,H 4<,H\ BD"&@ BD4>4<"H\ <,DZ BD@H4& HD,H\4N (@FJ*"DFH&. ?*>"8@ >,H

>,@$N@*4<@FH4 BDb<@ FFZ:"H\Fb >" *">>@, @$FH@bH,:\FH&@, 8@H@D@, >"*:,0"V4< @$D"2@<

@N&"HZ&",HFb F@@H&,HFH&J`V4<4 B,D&4R>Z<4 >@D<"<4.

27. 7D"H8@, 42:@0,>4, BD,>46 B@ FH"H\, 29- H,D

322. #Z:@ &ZD"0,>@ <>,>4, @ H@<, RH@ FH"H\` @ F"<@@$@D@>, F:,*J,H @(D">4R4H\ B@:@0,>4b<4

IFH"&" ?D(">42"P44 ?$X,*4>,>>ZN ="P46. 9`$@, $@:,, T4D@8@, BD4<,>,>4, FBD@&@P4DJ,H ,V,

$@:,, @FHDZ, FB@DZ B@ ^H@<J 4 $,2 H@(@ F:@0>@<J &@BD@FJ <,0*J>"D@*>@(@ BD"&". G"84<

@$D"2@<, D,R\ *@:0>" 4*H4 :4T\ @ >,@HX,<:,<@< BD"&, >" 4>*4&4*J":\>J` 4:4 8@::,8H4&>J`

F"<@@$@D@>J, BD,*JF<@HD,>>@< & FH"H\, 51 IFH"&". #Z:@ @H<,R,>@, RH@ L@D<J:4D@&8" BJ>8H" 1,

4*,>H4R>"b L@D<J:4D@&8,, BD,*:@0,>>@6 & FH"H\, 34 & B,D&@< RH,>44, *,6FH&4H,:\>@ F@@H>@F4H

B@>bH4, F"<@@$@D@>Z F@ FH"H\,6 51 IFH"&".

323. #Z:@ &ZD"0,>@ <>,>4, @ H@<, RH@ FJV,FH&J,H BD"&@ >" F"<@@$@D@>J, 8@>HJDZ 4

@(D">4R,>4b 8@H@D@(@ BD42>"`HFb & FH"H\, 51 IFH"&", $,2 >":4R4b 8"8@(@- :4$@ $@:,, T4D@8@(@

BD"&". #Z:@ H"80, @H<,R,>@, RH@, N@Hb IFH"&, &@2<@0>@, & *,6FH&4H,:\>@FH4 4 >, BD,*@FH"&:b,H

BD"&" >" F"<@@$@D@>J, & >,< 42:@0,>Z B@:@0,>4b 4 @(D">4R,>4b, @H>@FbV4,Fb 8 D@:4 E@&,H"

#,2@B"F>@FH4, 4 @$FH@bH,:\FH&", *,:"`V4, >,@$N@*4<Z<4 &@@DJ0,>>Z, *,6FH&4b.

207 I.C.J. Reports 1996, p. 226 at p. 242, para.30.
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324. E@<>,>4b $Z:4 &ZF8"2">Z B@ B@&@*J BD@&,*,>4b EB,P4":\>Z< *@8:"*R48@< D"2:4R4b <,0*J

@$b2"H,:\FH&@< B@:>@6 F*,D0">>@FH4 4 @$b2"H,:\FH&@< <,>\T,6 F*,D0">>@FH4.

325. #Z:4 H"80, &ZF8"2">Z F@<>,>4b B@ B@&@*J H@(@, (*, *@:0>" BD@:,("H\ (D">4P"

BD4<,>4<@FH4 BJ>8H" 2. #Z:@ &ZD"0,>@ <>,>4, @ H@<, RH@ $Z:@ $Z *@FH"H@R>@ B@bF>4H\ &

8@<<,>H"D44, RH@ F:@&@ " 2"8@>>Z6" & BJ>8H, 1 *@:0>@ B@>4<"H\Fb H"84< @$D"2@<, RH@$Z

@N&"HZ&"H\ FJV,FH&@ BJ>8H" 2.

326. % F@@H&,HFH&44 F @*>@6 42 &@2<@0>ZN HD"8H@&@8 BJ>8H 1 8"F",HFb &@BD@F" jus ad bellum.

EJV,FH&J,H BD"&@ BD4<,>bH\ &@@DJ0,>>J` F4:J & B@Db*8, F"<@@$@D@>Z 4, F@(:"F>@ ^H@6 H@R8,

2D,>4b, F:@&@ " 2"8@>>@6" & L@D<J:4D@&8, " ,F:4 ^H@ *,b>4, b&:b,HFb 2"8@>>@6 <,D@6

F"<@@$@D@>Z" @B4FZ&":@ $Z @$FH@bH,:\FH&" 4:4 BD,*B@FZ:84 *,6FH&46 & B@Db*8, F"<@@$@D@>Z &

F:JR",, >"BD4<,D, &@@DJ0,>>@(@ >"B"*,>4b.

327. % F@@H&,HFH&44 F ^H4< B@*N@*@< >,@R,&4*>@, RH@ F:@&@ " 2"8@>>Z6" $J*,H @N&"HZ&"H\ &F,

BD4<,>4<Z, @(D">4R,>4b B@F:, BD4>bH4b (@FJ*"DFH&@< *,6FH&46 & B@Db*8, F"<@@$@D@>Z,

@(D">4R,>4b, 8@H@DZ, F H@R84 2D,>4b *@8HD4>Z @H>@FbHFb 8 D"2*,:J jus in bello 4 *@:0>Z

$ZH\ BDb<@ @(@&@D,>Z. IH&,D0*":@F\, RH@ 4N >,@$N@*4<@ F@ND">4H\ & BJ>8H, 2, B@F8@:\8J

BJ>8H 1 <@0,H B@D@0*"H\ :@0>@, &B,R"H:,>4,, $J*H@ $Z & F:JR", F"<@@$@D@>Z *@BJFH4<@ &F,.

328. % ^H@6 F&b24 $Z:@ &ZF8"2">@ <>,>4, @ H@<, RH@ H,D<4> " 2"8@>>Z6", & @F@$,>>@FH4, ,F:4

@> F&b2"> F@ F:@&@< " <,DZ", *,6FH&4H,:\>@ b&:b,HFb FFZ:8@6 >" jus in bello 4 ,(@ 4F8:`R,>4,

>48"8 >, B@&:4b,H >" B@:@0,>4,, 8"F"`V,,Fb jus ad bellum. 7"8 H"8@&@6, @> @N&"HZ&",H

FJV,FH&@ BJ>8H" 2, 4 B@^H@<J $Z:@ $Z 0,:"H,:\>@ @FH"&4H\ *">>@, B@:@0,>4, $,2 42<,>,>46.

28. 1"8:`R4H,:\>Z, 2"<,R">4b EB,P4":\>@(@ *@8:"*R48" B@ FH"H\, 29- H,D

329. EB,P4":\>Z6 *@8:"*R48 &>@&\ @H<,H4: >":4R4, >,*"&>,(@ D,T,>4b ;,0*J>"D@*>@(@ EJ*",

BDb<@ B@F&bV,>>@(@ D"FF<@HD,>4` *">>@(@ &@BD@F" & D"<8"N ^8@:@(4R,F84N @$b2"H,:\FH&, " >,

(J<">4H"D>@(@ BD"&", 4 4FB@:\2@&">>"b & BJ>8H, 2 L@D<J:4D@&8" @HD"0",H B@:@0,>4b D,T,>4b

EJ*", 8@H@DZ6 BD@F4:4 *"H\ 2"8:`R,>4, @ H@<, RH@ @$b2"H,:\FH&@ & @$:"FH4 @8DJ0"`V,6 FD,*Z

(:"&,>FH&J,H >"* F"<@@$@D@>@6. EJ* BD4>b: D,T,>4, @ H@<, RH@ H"8 *,:@ @$FH@4H H@:\8@ & H@<

F:JR",, 8@(*" @>4 &ZD"0,>Z H"84< @$D"2@<, RH@$Z BD4<,>bH\Fb 8"8 @$b2"H,:\FH&" B@:>@6

F*,D0">>@FH4 & &@@DJ0,>>@< 8@>L:48H,. A@ ,(@ <>,>4`, BJ>8H 2 b&:b,HFb BD"&4:\>Z<; D,R\

4*,H >, @ BD@(D,FF4&>@< D"2&4H44, " @ H,8JV,< F@FH@b>44 BD"&", 4 ,*4>FH&,>>Z6 &@BD@F F@FH@4H

& H@<, 8"84< @$D"2@< ,(@ FL@D<J:4D@&"H\.
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330. ?> @H<,H4:, RH@ & 8@<<,>H"D44 8 FH"H\, 34, BD4>bH@6 & B,D&@< RH,>44, >, F@*,D0":@F\

H@:8@&">4b F:@&" " 2"8@>>Z6" & H@< F<ZF:,, 8@H@DZ6 BD@b&4:Fb &@ &D,<b @$FJ0*,>46, 4 @>@

F&b2Z&":@F\ 4F8:`R4H,:\>@ F HD,$@&">4b<4 BD@B@DP4@>":\>@FH4, >,@$N@*4<@FH4 4 &@@DJ0,>>@(@

>"B"*,>4b.

331. 7D@<, H@(@, F"<@@$@D@>" & 8@>H,8FH, (:"&Z V >, D"FF<"HD4&":"F\ & 8"R,FH&, @$FH@bH,:\FH&",

4F8:`R"`V,(@ BD@H4&@BD"&>@FH\, H@:\8@ & F&b24 F BD4<,>,>4,< F4:Z. ?>" @HD"0":" B@24P4`,

F@(:"F>@ 8@H@D@6 F"<@@$@D@>" b&:b,HFb @BD"&*"H,:\>Z< 4:4 @F&@$@0*"`V4< @$FH@bH,:\FH&@<, 8"8

^H@ B@FH">@&4: ;,0*J>"D@*>Z6 EJ* & 7@>FJ:\H"H4&>@< 2"8:`R,>44 B@ &@BD@FJ " ?$ J(D@2,

b*,D>Z< @DJ04,< 4:4 ,(@ BD4<,>,>44, & F&b24 F >"DJT,>4b<4 *DJ(4N @$b2"H,:\FH&, >"BD4<,D

@$b2"H,:\FH&" >, BD4R4>bH\ FJV,FH&,>>@(@ &D,*" @8DJ0"`V,6 FD,*, F@F,*>,(@ (@FJ*"DFH&". ?H&,R"b

>" *@&@* @ H@<, RH@ H"84, @$b2"H,:\FH&" BD,BbHFH&J`H BD4<,>,>4` b*,D>@(@ @DJ04b, EJ* 2"b&4:,

RH@ ,F:4 (@FJ*"DFH&@ *,6FH&J,H & B@Db*8, F"<@@$@D@>Z, H@ ^H@ >, H"8. =@ FJV,FH&J,H *DJ("b

8"H,(@D4b @$b2"H,:\FH&, 8@H@D"b *@:0>" F@$:`*"H\Fb *"0, & F:JR", F"<@@$@D@>Z. +F:4 7@<4FF4b

FR4H",H, RH@ F:@&@ " 2"8@>>Z6" @N&"HZ&",H >, H@:\8@ jus ad bellum, >@ 4 jus in bello, 4

D"2D,T",H ,<J FL@D<J:4D@&"H\ 8@<<,>H"D46 H"8@(@ D@*", >,@$N@*4<@FH\ & BJ>8H, 2 <@0,H

@HFJHFH&@&"H\.

29. AD,*FH"&:,>4, EB,P4":\>Z< *@8:"*R48@< FH"H\4 30 ( 7@>HD<,DZ) 208

332. AD,*&"D4H,:\>@, @$FJ0*,>4, FH"H\4 30 ( 7@>HD<,DZ) F@FH@b:@F\ BD4 D"FF<@HD,>44 7@<4FF4,6

(:"&Z V, 8@(*" EB,P4":\>Z6 *@8:"*R48 @H<,H4:, RH@ FJ*\$" ^H@(@ B@:@0,>4b F&b2">" F 4H@(@<

D"FF<@HD,>4b 7@<4FF4,6 D,04<" 8@>HD<,D & (:"&, III R"FH4 &H@D@6. M@Hb $Z:" &ZD"0,>" @$V"b

B@**,D08" &8:`R,>4b FH"H\4 @ 8@>HD<,D"N & (:"&J V & 8"R,FH&, @$FH@bH,:\FH&", 4F8:`R"`V,(@

BD@H4&@BD"&>@FH\, EB,P4":\>Z6 *@8:"*R48 BD,*:@04: F@ND">4H\ H,8FH, BD4>bHZ6 & B,D&@<

RH,>44, & 8&"*D"H>ZN F8@$8"N.

208 !>":42 ^H@6 FH"H\4 EB,P4":\>Z< *@8:"*R48@< F<. A/CN.4/498/Add.2, BJ>8HZ 242-
249.
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333. 1"&,DT4& F&@, D"FF<@HD,>4, (:"&Z V, 7@<4FF4b B@:JR4:" &@2<@0>@FH\ *@B@:>4H,:\>@

D"FF<@HD,H\ &@BD@F @ FH"H\, 30 >" @F>@&, *@$"&:,>4b 4 8@ &H@D@<J *@8:"*J EB,P4":\>@(@

*@8:"*R48" ( F<. >40, BJ>8HZ 426-452).

30. AD,*FH"&:,>4, EB,P4":\>Z< *@8:"*R48@< FH"H\4 30- $4F

( =,F@$:`*,>4,, &Z2&">>@, BD,*T,FH&J`V4< >,F@$:`*,>4,<

*DJ(4< (@FJ*"DFH&@<) 209

334. EB,P4":\>Z6 *@8:"*R48 BD,*:@04: &H@D@, >@&@, B@:@0,>4,, F&b2">>@, F <"8F4<@6

exceptio inadimpleti contractus, 8@H@DJ` @> >"2&": "exceptio". ?> @H<,H4:, RH@ @>@

>"N@*4H BD@R>J` B@**,D08J & HD"*4P4@>>ZN 4FH@R>48"N <,0*J>"D@*>@(@ BD"&". A@FH@b>>"b B":"H"

<,0*J>"D@*>@(@ BD"&@FJ*4b & *,:, " ? L"$D48, & M@0J&, ( `D4F*48P4@>>Z6 ^H"B)" 210

B@FH">@&4:", RH@ " @*>" FH@D@>" >, <@0,H &@FB@:\2@&"H\Fb H,<, RH@ *DJ("b FH@D@>" >, &ZB@:>4:"

8"8@,- :4$@ @$b2"H,:\FH&@ 4:4 >, BD4$,(:" 8 8"84<- H@ FD,*FH&"< B@:JR,>4b F"H4FL"8P44, ,F:4

B,D&"b FH@D@>" 8"84<- H@ BD@H4&@BD"&>Z< "8H@< B@<,T":" B@F:,*>,6 FH@D@>, &ZB@:>4H\

@$b2"H,:\FH&@". ]H@H BD4>P4B BD4<,>b:Fb & D"2>@@$D"2>ZN 8@>H,8FH"N. EJ* &@2*,D0":Fb @H ,(@

BD4<,>,>4b & *,:, " ?$ @H&@*, &@* 42 D,84 ;""F" 211, @*>"8@ ^H@H L"8H F"< B@ F,$,

F&4*,H,:\FH&J,H & B@:\2J FJV,FH&@&">4b BD4>P4B". ;,0*J>"D@*>Z6 EJ* BD4<,>4: ,(@ & 8@>H,8FH,

B@H,D4 BD"&" FFZ:"H\Fb >" @F>@&">4b *:b BD,8D"V,>4b *@(@&@D" & *,:, " ? BD@,8H, '"$R48@&@-

="*\b<"D@T".

335. EB,P4":\>Z6 *@8:"*R48 H"80, F@F:":Fb >" *,:@ " 7:@8>,D BD@H4& 7"<,DJ>"" 212, D,T,>>@,

;,0*J>"D@*>Z< P,>HD@< B@ JD,(J:4D@&">4` 4>&,FH4P4@>>ZN FB@D@& ( ;OI3E).

209 G,8FH FH"H\4 30- $4F, BD,*:@0,>>Z6 EB,P4":\>Z< *@8:"*R48@<, (:"F4H:

" =,F@$:`*,>4,, &Z2&">>@, BD,*T,FH&J`V4< >,F@$:`*,>4,< *DJ(4< (@FJ*"DFH&@<

AD@H4&@BD"&>@FH\ *,b>4b (@FJ*"DFH&", >, F@@H&,HFH&J`V,(@ <,0*J>"D@*>@<J

@$b2"H,:\FH&J ^H@(@ (@FJ*"DFH&", 4F8:`R",HFb, ,F:4 H@, RH@ B@<,T":@ ,<J *,6FH&@&"H\ &

F@@H&,HFH&44 F H"84< @$b2"H,:\FH&@<, $Z:@ BDb<Z< D,2J:\H"H@< BD,*T,FH&J`V,(@ >"DJT,>4b

H@(@ 0, F"<@(@ 4:4 F&b2">>@(@ F >4< <,0*J>"D@*>@(@ @$b2"H,:\FH&" *DJ(4< (@FJ*"DFH&@<".

E<. A/CN.4/498/Add.2. !>":42 EB,P4":\>Z< *@8:"*R48@< ^H@6 FH"H\4 F<. H"< 0,,
BJ>8HZ 314-329.

210 P.C.I.J. Series A, No. 9 (1927), p. 31.

211 P.C.I.J. Series A/B, No. 70 (1937).

212 ICSID Reports, vol. 2, p. 4.
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GD4$J>": ;OI3E BD4<,>4: exceptio & B@:\2J (@FJ*"DFH&"- @H&,HR48". AD@P4H4D@&"& *,:@ " ?$

@H&@*, &@* 42 D,84 ;""F", @> F@F:":Fb >" H@H L"8H, RH@ exceptio BD42>",HFb & <,0*J>"D@*>@<

BD"&,, >@ B@T,: *":\T,, HD"8HJb exceptio 8"8 @*>@ 42 @F>@&">46 *:b BD,8D"V,>4b

@$b2"H,:\FH&". ]H@ D,T,>4, &B@F:,*FH&44 $Z:@ @H<,>,>@ >"*2@D>@6 4>FH">P4,6, 8@H@D"b 2"b&4:",

RH@, & ,, B@>4<">44, exceptio b&:b,HFb @F>@&">4,< >, *:b BD,8D"V,>4b, " *:b BD4@FH">@&:,>4b

*,6FH&4b @$b2"H,:\FH&". !D(J<,>H, >" @F>@&">44 8@H@D@(@ ^H@ D,T,>4, $Z:@ @H<,>,>@, H"84<

@$D"2@<, 2"8:`R":Fb & H@<, RH@ D,R\ & *">>@< F:JR", 4*,H @$ @$FH@bH,:\FH&,, 4F8:`R"`V,<

BD@H4&@BD"&>@FH\, " >, @$ @F>@&">44 *:b BD,8D"V,>4b 8@>HD"8H". ?*>"8@ ^H@ D,T,>4, 2"HD"(4&":@

BD"&@ @*>@(@ (@FJ*"DFH&" 4 8"F":@F\ <,0*J>"D@*>@(@ BD"&" :4T\ 8@F&,>>@.

336. AD4>P4B exceptio 4<,,H FJV,FH&,>>J` B@**,D08J & 8@<B"D"H4&>@< BD"&, 4 T4D@8@

BD42>"&":Fb EB,P4":\>Z< *@8:"*R48@< K4P<@D4F@< & 8"R,FH&, @F>@&">4b *:b @F&@$@0*,>4b @H

4FB@:>,>4b *@(@&@D@&213. EB,P4":\>Z6 *@8:"*R48 C4L"(,> BD,*:@04: D"FF<@HD,H\ ,(@ & D"<8"N

H@(@, RH@ @> >"2&": " &2"4<>Z<4 8@>HD<,D"<4" 214.

337. EB,P4":\>Z6 *@8:"*R48 >"FH"4&": >" >,@$N@*4<@FH4 BD@&@*4H\ R,H8@, D"2:4R4, <,0*J

T4D@84<4 4 J284<4 L@D<"<4 exceptio. K4P<@D4F FL@D<J:4D@&": ^H@H BD4>P4B T4D@8@ &

@H>@T,>44 :`$@(@ F4>"::"(<"H4R,F8@(@ @$b2"H,:\FH&". ?*>"8@ L@D<J:4D@&8" & *,:, " ? L"$D48, &

M@0J&," $Z:" $@:,, J28@6. ?*>4< 42 BD4<,D@& H"8@(@ J28@(@ B@*N@*" b&:b,HFb FH"H\b 80

7@>&,>P44 _=E3GC!9 @ *@(@&@D"N <,0*J>"D@*>@6 8JB:4- BD@*"04 H@&"D@&.

338. A@ BD4R4>"<, 42:@0,>>Z< & ,(@ *@8:"*, (A/CN.4/498/Add.2), EB,P4":\>Z6 *@8:"*R48

BD,*:@04: @H*,:\>@ BD42>"H\ J2846 &"D4">H exceptio. A@ ,(@ <>,>4`, >,*@FH"H@R>@ D"FF<@HD,H\

,(@ & D"<8"N BD"&", 8"F"`V,(@Fb BD4@FH">@&:,>4b *@(@&@D@&, B@F8@:\8J ^H@ BD"&@ HD,$J,H

<"H,D4":\>@(@ >"DJT,>4b, 8@H@D@, @BD,*,:b,HFb J28@.

339. E *DJ(@6 FH@D@>Z, T4D@8"b 4:4 D@*@&"b L@D<" exceptio *@FH"H@R>@ B@*D@$>@ 42JR,>" &

BD"&, @ BD4@FH">@&:,>44 4:4 BD,8D"V,>44 *@(@&@D@& & F&b24 F *@(@&@D>Z<4 @$b2"H,:\FH&"<4 4

BD"&, 8@>HD<,D & @H>@T,>44 &F,N @$b2"H,:\FH&. G"84< @$D"2@<, *@FH"H@R>@ BD42>"H\

B@*H&,D0*,>>J` & *,:, " ? L"$D48, & M@0J&," L@D<J *@8HD4>Z inadimplenti & 8"R,FH&,

"&H@<"H4R,F8@(@ 4 &D,<,>>@(@ @BD"&*">4b @$FH@bH,:\FH&", @F&@$@0*"`V,(@ @H F@$:`*,>4b

@$b2"H,:\FH&".

213 Yearbook... 1959 , vol. II, pp. 45, 46.

214 +0,(@*>48... 1984 , H@< II, R"FH\ B,D&"b, FHD. 3.
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31. 7D"H8@, 42:@0,>4, BD,>46 B@ FH"H\, 30- $4F

340. A@ &@BD@FJ @ &8:`R,>44 exceptio & (:"&J V <>,>4b D"2@T:4F\. E @*>@6 FH@D@>Z, $Z:@

@H<,R,>@, RH@ &D,<b @H &D,<,>4 ^H@H BD4>P4B &FB:Z&",H & JR,$>48"N BD"&", 4 >" BD"8H48, @>

P4H4D@&":Fb (@FJ*"DFH&"<4 R"V,, R,< ^H@ <@(:@ $Z B@8"2"H\Fb, @F@$,>>@ & FL,D, <,0*J>"D@*>@(@

N@2b6FH&,>>@(@ BD"&". #Z:" H"80, &ZD"0,>" 4>"b H@R8" 2D,>4b @ H@<, RH@ $Z:@ $Z @B"F>@

8@*4L4P4D@&"H\ B@*@$>J` >@D<J, B@F8@:\8J ^H@ *":@ $Z (@FJ*"DFH&"< &@2<@0>@FH\ >, &ZB@:>bH\

F4>"::"(<"H4R,F8@, @$b2"H,:\FH&@ $,2 >,@$N@*4<@FH4 BD4*,D04&"H\Fb HV"H,:\>@ D"2D"$@H">>ZN

@(D">4R,>46 >" 8@>HD<,DZ, *,6FH&Jb B@ BD4>P4BJ " 2J$ 2" 2J$" $,2 8"84N- :4$@ L@D<":\>@FH,6.

341. #Z:" &ZF8"2">" @$,FB@8@,>>@FH\ B@ B@&@*J H@(@, RH@ BD,*:"(",<@, >@&@, B@:@0,>4,

@$X,*4>b,H >,F8@:\8@ 8@>P,BP46, 8@H@DZ, :4T\ @HR"FH4 F&b2">Z <,0*J F@$@6. #Z:@ &ZD"0,>@

<>,>4, @ H@<, RH@ <"8F4<" inadimplenti non est adimplendum ( @HFJHFH&4, @$b2">>@FH4

F@$:`*"H\ @$b2"H,:\FH&@, ,F:4 *DJ("b FH@D@>" 8@>HD"8H" >, F@$:`*",H F&@, F@$FH&,>>@,

@$b2"H,:\FH&@) 4 exceptio, BD@4FH,8"`V,, 42 >,,, &F,(*" F&b2">Z F 8@>HD"8H>Z<4

@$b2"H,:\FH&"<4, *DJ(4<4 F:@&"<4, *@(@&@D>Z<4 @$b2"H,:\FH&"<4, & 8@>H,8FH, <,0*J>"D@*>@(@

BD"&". ]H@H BD4>P4B (:J$@8@ J8@D,>4:Fb & B,D&4R>ZN >@D<"N 4 8"8 H"8@&@6 $Z: 8@*4L4P4D@&"> &

FH"H\, 60 %,>F8@6 8@>&,>P44 @ BD"&, <,0*J>"D@*>ZN *@(@&@D@&. ?> >, b&:b,HFb BD4>P4B@<,

BD4<,>b`V4<Fb 8 <,0*J>"D@*>@<J BD"&J & P,:@<, 4 >,BD4<,>4< & 8@>H,8FH, @$ZR>@(@ BD"&".

?*>"8@ *">>"b H@R8" 2D,>4b, F@(:"F>@ 8@H@D@6 exceptio 4F8:`R4H,:\>@ 8"F",HFb 8@>HD"8H>ZN

@$b2"H,:\FH&, $Z:" @BD@&,D(>JH" *DJ(4<4 R:,>"<4 7@<4FF44.

342. #Z:@ &ZF8"2">@ BD,*B@:@0,>4, @ H@<, RH@ FJV,FH&@ *">>@(@ B@:@0,>4b @N&"HZ&",HFb

FH"H\,6 @ L@DF- <"0@D, 4 RH@ BD4 BD@RH,>44 FH"H\4 30- $4F &<,FH, F@ FH"H\,6 31 <@0>@

D"FF<"HD4&"H\ FH"H\` 30- $4F & 8"R,FH&, @F@$@(@ F:JR"b L@DF- <"0@D". ?*>"8@ $Z:@ @H<,R,>@, RH@

BD4&b28" L@DF- <"0@D" 8 F4HJ"P44, @N&"HZ&",<@6 FH"H\,6 30- $4F, BD,*FH"&:b,HFb >,J<,FH>@6.

#@:,, H@(@, >, &F, JF:@&4b, BD,*JF<@HD,>>Z, & FH"H\, 31, BD4<,>4<Z 8 FH"H\, 30- $4F.

343. #Z:" &ZF8"2">" B@**,D08" <>,>4b EB,P4":\>@(@ *@8:"*R48" @ H@<, RH@ BD@,8H

FH"H\4 30- $4F >, F&b2"> F@ FH"H\,6 60 %,>F8@6 8@>&,>P44 @ BD"&, <,0*J>"D@*>ZN *@(@&@D@&.

#@:,, H@(@, P,:\ 8@>HD<,D, &ZD"0,>>"b & FH"H\, 47, F4:\>@ @H:4R",HFb @H P,:4 BD,*:"(",<@6

FH"H\4, 2"8D,B:b`V,6 J28@, B@>4<">4, exceptio.

344. )DJ(4, R:,>Z 7@<4FF44 BD,*B@:@04:4, RH@ *">>Z6 &@BD@F 2"&4F4H @H FL,DZ @N&"H"

8@>,R>@(@ B@:@0,>4b @ 8@>HD<,D"N 4 RH@ $J*,H HDJ*>@ B,D,*"H\ FH"H\` 30- $4F & C,*"8P4@>>Z6

8@<4H,H, @H*,:4& ,, H,< F"<Z< @H 42JR,>4b 8@>HD<,D. 3FN@*b 42 ^H@(@ $Z:@ BD,*:@0,>@

2"8:`R4H\ FH"H\` 30- $4F & 8&"*D"H>Z, F8@$84, >, JH&,D0*"b 4 >, @H8:@>bb ,,, 4 BD4

D"FF<@HD,>44 8@>HD<,D @BD,*,:4H\, b&:b,HFb :4 @>" @H*,:\>Z< F:JR",< 8@>HD<,D.
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32. 1"8:`R4H,:\>Z, 2"<,R">4b EB,P4":\>@(@ *@8:"*R48" B@ FH"H\, 30- $4F

345. EB,P4":\>Z6 *@8:"*R48 @H<,H4:, RH@ @*>4< 42 &@BD@F@&, 8@H@DZ6 &@2>48 & N@*,

@$FJ0*,>46, b&4:Fb &@BD@F @ F@@H&,HFH&J`V,6 FL,D, *,6FH&4b 8@*4L4P4D@&">>@(@ BD"&" *@(@&@D@&

B@ @H>@T,>4` 8 BD@,8HJ FH"H,6. AD4 D"2D"$@H8, BD@,8H" FH"H,6, 8@H@DZ< $Z:@ FJ0*,>@ FH"H\

%,>F8@6 8@>&,>P4,6 1969 (@*", 7@<4FF4b <@(:" $Z &8:`R4H\ & >,(@ D"2*,:, 8"F"`V46Fb

&ZB@:>,>4b *@(@&@D@&. ?*>"8@, 7@<4FF4b, EB,P4":\>Z< *@8:"*R48@< 8@H@D@6 & H@ &D,<b b&:b:Fb

F^D M^<LD4 I@:*@8, >"<,D,>>@ D,T4:" >, D"FF<"HD4&"H\ &@BD@F @ &ZB@:>,>44 *@(@&@D@& F P,:\`

@(D">4R,>4b FL,DZ *,6FH&4b ^H@6 7@>&,>P44 *@ H"8@6 FH,B,>4, 8@H@D"b B@2&@:b:" $Z 2"&,DT4H\

,, D"2D"$@H8J 4 BD4>bH\ ,,. % N@*, @$FJ0*,>46 4 42 *,:" " 7:@8>,D BD@H4& 7"<,DJ>"" FH":@

bF>@, RH@ 4F8:`R,>4, (exceptio) F&b2">@ >, F BD,8D"V,>4,< 4:4 BD4@FH">@&:,>4,< *,6FH&4b

*@(@&@D>ZN @$b2"H,:\FH&, " F8@D,, F @BD"&*">4b<4 >,&ZB@:>,>4b.

346. QH@ 8"F",HFb ,(@ F&b24 F FJV,FH&J`V4<4 B@:@0,>4b<4, H@ 4F8:`R,>4,, B@ &F,6 &4*4<@FH4,

@R,>\ *":,8@ @HFH@4H @H L@DF- <"0@D", 4 B@F8@:\8J 8 >,<J BD4$,(":4 >, F P,:\` BD4>J*4H\

*DJ(@, (@FJ*"DFH&@ &ZB@:>bH\, " & @H&,H >" D">,, F@&,DT,>>@, BD@H4&@BD"&>@, *,b>4,, ,(@

<@0>@, H"84< @$D"2@<, D"FF<"HD4&"H\ 8"8 @H>@FbV,,Fb 8 H@6 0, F"<@6 @$:"FH4, RH@ 4

8@>HD<,DZ. A@ ,(@ <>,>4`, & *">>@6 F4HJ"P44 &Db* :4 <@0>@ $Z:@ $Z (@&@D4H\ @ >"DJT,>44

@$b2"H,:\FH&" *DJ(4< (@FJ*"DFH&@<, 8"8 & F:JR", L@DF- <"0@D". ?$ZR>@ L@DF- <"0@D

D"FF<"HD4&",HFb 8"8 >,RH@ H"8@,, RH@ >"N@*4HFb 2" BD,*,:"<4 @H>@T,>46 <,0*J *&J<b

(@FJ*"DFH&"<4, 4 &<,FH, F H,< 4F8:`R,>4, b&:b,HFb @*>4< 42 "FB,8H@& @H>@T,>46 <,0*J *&J<b

(@FJ*"DFH&"<4. % :`$@< F:JR", 4F8:`R,>4, & @BD,*,:,>>@6 FH,B,>4 F&b2">@ 8"8 F L@DF- <"0@D@<,

H"8 4 F 8@>HD<,D"<4, 4 4<,>>@ B@ ^H@6 BD4R4>, @> BD,*:@04: B@<,FH4H\ BD,*:@0,>>Z6 BD@,8H

B@:@0,>4b <,0*J FH"H\b<4 30 4 31.

347. 3FN@*b 42 BD"&@&ZN HD"*4P46 & ^H@6 @$:"FH4, @> FR4H",H J<,FH>Z< @H*,:4H\ B@>bH4,

exceptio @H L@DF- <"0@D" 4 8@>HD<,D, N@Hb @> F@(:"F,> F H,<, RH@ ,(@ H@R>J` L@D<J:4D@&8J 4

>,@$N@*4<@FH\ F@ND">,>4b & BD@,8H, <@0>@ $J*,H H@R>@ @BD,*,:4H\ :4T\ B@ 2"&,DT,>44

D"2D"$@H84 BD@,8H@& FH"H,6 @ 8@>HD<,D"N.
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33. AD,*FH"&:,>4, EB,P4":\>Z< *@8:"*R48@< FH"H\4 31 ( L@DF- <"0@D) 215

348. M@Hb & FH"H\, 31 L@DF- <"0@D 4 >,BD,*&4*,>>Z6 F:JR"6 F&,*,>Z &<,FH,, B@ <>,>4`

EB,P4":\>@(@ *@8:"*R48" L@DF- <"0@D >, D"&>@2>"R,> >,BD,*&4*,>>@<J F:JR"`, 8@H@DZ6 ( L@DF-

<"0@D) b&:b,HFb & $@:\T,6 FH,B,>4 @HD"0,>4,< >,&@2<@0>@FH4 &ZB@:>,>4b @$b2"H,:\FH&".

K@DF- <"0@D b&:b,HFb F:JR",<, 8@(*" & F4:J &>,T>4N BD4R4> R,:@&,8 >, & F@FH@b>44 F*,:"H\ RH@-

H@, 4 8 >,<J <@(JH @H>@F4H\Fb F:JR"4 BD4>J0*,>4b, 8@H@DZ, J0, @$FJ0*":4F\ & 8@>H,8FH, (:"&Z

IV. EFZ:8" >" L@DF- <"0@D & <,0*J>"D@*>@< BD"&, H&,D*@ 2"8D,B:,>" & `D4FBDJ*,>P44.

="BD4<,D, "D$4HD"0>Z6 FJ* FFZ:":Fb >" >,(@ BD4 &Z>,F,>44 D,T,>4b B@ *,:J @ FJ*>, " C^6>$@J

I@DD4@D" 4 B@ *,:J " ? BD@,8H, '"$R48@&@- ="*\b<"D@T"; @> H"80, @HD"0,> & P,:@< Db*,

<,0*J>"D@*>ZN *@(@&@D@&.

349. EB,P4":\>Z6 *@8:"*R48 FR4H",H, RH@ >,H >,@$N@*4<@FH4 JB@<4>"H\ @ >,BD,*&4*,>>ZN

F:JR"bN. +F:4 H"84, F:JR"4 D"&>@2>"R>Z L@DF- <"0@DJ, @>4 4F8:`R"`H BD@H4&@BD"&>@FH\ *,b>4b.

+F:4 >,H, H@(*" @HB"*",H >,@$N@*4<@FH\ JB@<4>"H\ @ >4N & 8"R,FH&, @BD"&*">4b. %@ &D,<b

B,D&@(@ RH,>4b E,8D,H"D4"H B@*(@H@&4: 4FF:,*@&">4, B@ &@BD@FJ @ L@DF- <"0@D, 4 >,BD,*&4*,>>@<

F:JR",216, & 8@H@D@< >, F@*,D0":@F\ >4

215 G,8FH FH"H\4 31, BD,*:@0,>>Z6 EB,P4":\>Z< *@8:"*R48@<, (:"F4H F:,*J`V,,:

" K@DF- <"0@D

1. AD@H4&@BD"&>@FH\ *,b>4b (@FJ*"DFH&", >, F@@H&,HFH&J`V,(@ <,0*J>"D@*>@<J

@$b2"H,:\FH&J ^H@(@ (@FJ*"DFH&", 4F8:`R",HFb, ,F:4 ^H@ *,b>4, &Z2&">@ L@DF- <"0@D@<. ):b

P,:,6 >"FH@bV,6 FH"H\4 L@DF- <"0@D@< b&:b,HFb B@b&:,>4, >,BD,@*@:4<@6 F4:Z 4:4 >,

B@**"`V,(@Fb 8@>HD@:` (@FJ*"DFH&" >,BD,*&4*,>>@(@ &>,T>,(@ F@$ZH4b, 8@H@D@, F*,:":@

<"H,D4":\>@ >,&@2<@0>Z< & *">>ZN @$FH@bH,:\FH&"N &ZB@:>,>4, @$b2"H,:\FH&".

2. AJ>8H 1 >, BD4<,>b,HFb:

a) ,F:4 &@2>48>@&,>4, L@DF- <"0@D" b&:b,HFb D,2J:\H"H@< - :4$@ F"<@FH@bH,:\>@,
:4$@ & F@R,H">44 F *DJ(4<4 L"8H@D"<4 - BD@H4&@BD"&>@(@ B@&,*,>4b FFZ:"`V,(@Fb >" >,(@

(@FJ*"DFH&"; 4:4

b) ,F:4 (@FJ*"DFH&@ B@FD,*FH&@< @$b2"H,:\FH&" &2b:@ >" F,$b @H&,HFH&,>>@FH\ 2" H"8@,

&@2>48>@&,>4,".

E<. A/CN.4/498/Add.2. !>":42 ^H@6 FH"H\4 EB,P4":\>Z< *@8:"*R48@< F<. H"< 0,,
BJ>8HZ 250-263.

216 +0,(@*>48... 1978 , H@< II, R"FH\ B,D&"b, FHD. 76-260.
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@*>@(@ BD4<,D", J8"2Z&"`V,(@ >" H@, RH@ >,BD,*&4*,>>Z6 F:JR"6, 8@H@DZ6 4F8:`R",H

BD@H4&@BD"&>@FH\ *,b>4b, &ZN@*4: $Z 2" D"<84 F@@H&,HFH&J`V,(@ B@>bH4b L@DF- <"0@D".

350. 7D@<, H@(@, @> J8"2": >" Db* BD@$:,< D,*"8P4@>>@(@ N"D"8H,D", &@2>48T4N &@ &D,<b

BD4>bH4b ^H@(@ H,8FH" BD4 B,D&@< RH,>44. A,D&@6 BD@$:,<@6 b&:b:"F\ FFZ:8" >"

BD@H4&@BD"&>@FH\, F@*,D0"V"bFb & BJ>8H, 1. % <,0*J>"D@*>@< BD"&, >, FJV,FH&J,H @$V,(@

HD,$@&">4b @ H@<, RH@ (@FJ*"DFH&@ *@:0>@ 2>"H\, RH@ ,(@ B@&,*,>4, >, F@@H&,HFH&J,H

@$b2"H,:\FH&J, N@Hb (@FJ*"DFH&@, &,D@bH>@, *@:0>@ $ZH\ @F&,*@<:,>@ @ H@6 4:4 4>@6 F4HJ"P44.

?> BD,*:@04: &"D4">H FH"H\4 31, & 8@H@D@< D"FF<"HD4&",HFb ^H" BD@$:,<".

351. 7D@<, H@(@, EB,P4":\>Z6 *@8:"*R48 @H<,H4:, RH@ B@ FH"H\, 31 L@DF- <"0@D >, BD4<,>b,HFb

& H@< F:JR",, 8@(*" (@FJ*"DFH&@ FB@F@$FH&@&":@ F@2*">4` F4HJ"P44, BD4 8@H@D@6 &ZB@:>,>4,

@$b2"H,:\FH&" FH":@ <"H,D4":\>@ >,&@2<@0>Z<. AD@$:,<" 2"8:`R",HFb & H@<, RH@ (@FJ*"DFH&"

2"R"FHJ` FB@F@$FH&J`H F@2*">4` H"84N F4HJ"P46 BD@FH@ & F4:J @BD,*,:,>>ZN F@$ZH46, 4 >,

@$b2"H,:\>@ *,6FH&Jb BD4 ^H@< >,2"8@>>@ 4:4 >,BD"&4:\>@. 3F8:`R,>4, H"84< @$D"2@< b&:b,HFb

>,@BD"&*">>@ T4D@84<, 4 @> FL@D<J:4D@&": & ^H@6 F&b24 $@:,, J2846 &"D4">H H@(@ 0, F"<@(@

4F8:`R,>4b, @F>@&Z&"bF\ >" FH"H\, 61 %,>F8@6 8@>&,>P44 @ BD"&, <,0*J>"D@*>ZN *@(@&@D@&, F

H,< RH@$Z JR,FH\ J8"2">>Z6 F:JR"6.

352. A@*@$>Z< @$D"2@<, & FH"H\, 31 >, F@*,D04HFb JB@<4>">4, @ *@$D@&@:\>@< &2bH44 >" F,$b

@H&,HFH&,>>@FH4 2" L@DF- <"0@D, N@Hb "$F@:`H>@ bF>@, RH@ & H,N F:JR"bN, 8@(*" (@FJ*"DFH&@ &

*@$D@&@:\>@< B@Db*8, $,D,H >" F,$b H"8J` @H&,HFH&,>>@FH\, &@2>48>@&,>4, H"8@6 F4HJ"P44 >,

4F8:`R",H BD@H4&@BD"&>@FH\ *,b>4b.

34. 7D"H8@, 42:@0,>4, BD,>46 B@ FH"H\, 31

353. =,8@H@DZ, R:,>Z 7@<4FF44 B@**,D0":4 BD,*:@0,>4, EB,P4":\>@(@ *@8:"*R48" 4F8:`R4H\ &

2"(@:@&8, FH"H\4 FFZ:8J >" " >,BD,*&4*,>>Z6 F:JR"6", B@F8@:\8J, B@ 4N <>,>4`, & FH"H\, 31 >,

D"FF<"HD4&"`HFb *&, D"2:4R>Z, F4HJ"P44. )DJ(4, R:,>Z 7@<4FF44 2"b&4:4, RH@ BD"&@&Z,

B@F:,*FH&4b ^H4N *&JN D"2:4R>ZN &4*@& F4HJ"P46 b&:b`HFb @*>4<4 4 H,<4 0, 4 RH@ @BD,*,:,>4,

L@DF- <"0@D", F@*,D0"V,,Fb & BD@,8H, FH"H\4 31, BD4>bH@< BD4 B,D&@< RH,>44, F:,*J,H

F@ND">4H\.

354. I8"2Z&":@F\ H"80,, RH@ BJ>8H 1 <@0>@ $Z:@ $Z J:JRT4H\ BJH,< &>,F,>4b $@:\T,6 bF>@FH4

& B@>bH4, " L@DF- <"0@D", & 8@H@D@< BD@&@*4:@F\ $Z D"2:4R4, <,0*J L"8H4R,F8@6 4:4

<"H,D4":\>@6 >,&@2<@0>@FH\` &ZB@:>,>4b 4 &@2D@FT,6 HDJ*>@FH\` &ZB@:>,>4b. AD4 ^H@<

FFZ:":4F\ >" "D$4HD"0>@, D"2$4D"H,:\FH&@ B@ *,:J @ FJ*>, " C^6>$@J I@DD4@D", & 8@H@D@<

"D$4HD"0>Z6 FJ* BD@&,: H"8@, D"2:4R4,, 2"b&4&, RH@ FFZ:8" & 8"R,FH&, @BD"&*">4b >" L@DF-

<"0@D b&:b,HFb >,J<,FH>@6, B@F8@:\8J @>" *@BJFH4<" :4T\ & F:JR", &@2>48>@&,>4b "$F@:`H>@6 4

<"H,D4":\>@6 >,&@2<@0>@FH4 &ZB@:>,>4b, " @$FH@bH,:\FH&", 8@H@DZ, 2"HDJ*>b`H &ZB@:>,>4,, >,

F@FH"&:b`H L@DF- <"0@D.
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355. #Z:" @H<,R,>" H"80, @$V"b B@**,D08" BD,*:@0,>4` 4F8:`R4H\ 42 FH"H\4 31 FJ$X,8H4&>@,

HD,$@&">4, 2>">4b @ BD@H4&@BD"&>@FH4 *,b>4b.

356. QH@ 8"F",HFb BJ>8H" 2 a), $Z:" &ZD"0,>" B@**,D08" BD,*:@0,>4` EB,P4":\>@(@ *@8:"*R48"

BD4&,FH4 ,(@ & F@@H&,HFH&4, F@ FH"H\,6 61 %,>F8@6 8@>&,>P44 @ BD"&, <,0*J>"D@*>ZN *@(@&@D@&.

E *DJ(@6 FH@D@>Z, >,8@H@DZ, R:,>Z 7@<4FF44 &ZF8"2":4F\ 2" F@ND">,>4, BD4>P4B" @ H@<, RH@

(@FJ*"DFH&@ >, *@:0>@ FB@F@$FH&@&"H\ &@2>48>@&,>4` F4HJ"P44 <"H,D4":\>@6 >,&@2<@0>@FH4.

357. %@2>48:4 @BD,*,:,>>Z, F@<>,>4b @H>@F4H,:\>@ FFZ:84 >" BD4>bH4, @H&,HFH&,>>@FH\, 8@H@D"b

F@*,D04HFb & BJ>8H, 2 b). % F&,H, H,N>4R,F8@(@ BD@(D,FF" >,8@H@DZ, (@FJ*"DFH&" <@(JH &2bH\ >"

F,$b @$b2"H,:\FH&", B@F:,*FH&4b 8@H@DZN @>4 >, F@&F,< B@>4<"`H. E:,*@&"H,:\>@, BD,*FH"&:b,HFb

$@:,, D"2J<>Z< & 8"0*@< 8@>8D,H>@< F:JR", @FH"&4H\ ^H@H &@BD@F >" JF<@HD,>4, FJ*\4.

358. #Z:@ &ZF8"2">@ 2"<,R">4, @ H@<, RH@ BD@,8HZ FH"H,6 & H@< &4*,, & 8@H@D@< @>4

FL@D<J:4D@&">Z & >"FH@bV,, &D,<b, >, F@*,D0"H >48"8@6 FFZ:84 >" *@:0>J` @F<@HD4H,:\>@FH\ &

8"R,FH&, FH">*"DH", 8@H@DZ6 *@:0,> BD4<,>bH\Fb BD4 &ZB@:>,>44 @$b2"H,:\FH&, &2bHZN B@

<,0*J>"D@*>@<J BD"&J. #Z:" *@FH4(>JH" *@(@&@D,>>@FH\ 2">bH\Fb D"FF<@HD,>4,< ^H@(@ &@BD@F" B@

2"&,DT,>44 @$FJ0*,>4b (:"&Z V ( F<. >40, BJ>8HZ 416-422).

359. #Z:@ H"80, @H<,R,>@, RH@ & 8@>H,8FH, L@DF- <"0@D" <@0,H &@2>48>JH\ &@BD@F @

&@2<@0>@FH4 FFZ:84 >" BD4>J0*,>4,, 4 RH@ ,(@ F:,*J,H H"80, D"FF<@HD,H\ & ^H@< 8@>H,8FH, ( F<.

>40, BJ>8HZ 423-425).

35. 1"8:`R4H,:\>Z, 2"<,R">4b EB,P4":\>@(@ *@8:"*R48" B@ FH"H\, 31

360. EB,P4":\>Z6 *@8:"*R48 &>@&\ 2"b&4:, RH@ @> &@2D"0",H BD@H4& &8:`R,>4b 8@>P,BP44

" >,BD,*&4*,>>@(@ F:JR"b" :4$@ & 2"(@:@&@8 FH"H\4, :4$@ & F"<J FH"H\`. =, &F, BD"&@&Z, F4FH,<Z

BD42>"`H >,BD,*&4*,>>Z6 F:JR"6 & 8"R,FH&, @$FH@bH,:\FH&", 4F8:`R"`V,(@ BD@H4&@BD"&>@FH\

*,b>4b. =" <,0*J>"D@*>@< JD@&>, H,D<4> " L@DF- <"0@D" @$D,: FJV,FH&,>>@, BD42>">4,, B@

8D"6>,6 <,D, & $@:\T4>FH&, F:JR",&, 8"F"`V4NFb 8@<<,DP44. % FH"H\, 31 *@FH"H@R>@ 4<,H\

H@:\8@ L@DF- <"0@D, B@F8@:\8J @> @N&"HZ&",H, 8"8 " >,BD,@*@:4<J` F4:J", H"8 4 " >,BD,*&4*,>>@,

&>,T>,, F@$ZH4,". 7D@<, H@(@, >, &F, >,BD,*&4*,>>Z, &>,T>4, F@$ZH4b, 8@H@DZ, *,:"`H

>,&@2<@0>Z< @FJV,FH&4H\ RH@- :4$@, 4F8:`R"`H @H&,HFH&,>>@FH\.
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361. % B@**,D08J BJ>8H" 2 a) EB,P4":\>Z6 *@8:"*R48 @H<,H4:, RH@ ^H@H BJ>8H :JRT,, R,<

L@D<J:4D@&8", BD4>bH"b BD4 B,D&@< RH,>44, & 8@H@D@6 (@&@D4:@F\ @ (@FJ*"DFH&,,

" FB@F@$FH&@&"&T,< F@2*">4` F4HJ"P44 <"H,D4":\>@6 >,&@2<@0>@FH4". % ">(:46F8@< b2Z8, (:"(@:

" FB@F@$FH&@&"H\" ("to contribute") >, 4<,,H H"8@(@ J28@(@ 2>"R,>4b, 8"8 &@ LD">PJ2F8@<

b2Z8,, 8@H@DZ6, &,D@bH>@, B@*R,D84&",H ^:,<,>H >"<,D,>4b.

362. % @H&,H >" BD,*:@0,>4, 4F8:`R4H\ 42 BJ>8H" 2 b) &@BD@F @ &2bH44 >" F,$b @H&,HFH&,>>@FH4

@> 2"b&4:, RH@ J8"2">>"b 8&":4L48"P4b b&:b,HFb &"0>@6, @F@$,>>@ JR4HZ&"b, RH@ 7@<4FF4b

N@H,:" $Z FJ24H\ @BD,*,:,>4, L@DF- <"0@D". % F&,H, &F,N BD"&@&ZN HD"*4P46, & 8@H@DZN

BD42>",HFb L@DF- <"0@D, >,<ZF:4<@, RH@$Z H@H, 8H@ *,6FH&4H,:\>@ &2b: >" F,$b @H&,HFH&,>>@FH\

2" 8@>8D,H>@, F@$ZH4,, FFZ:":Fb >" L@DF- <"0@D. A@ ,(@ <>,>4`, ,*4>FH&,>>Z6 &@BD@F F@FH@4H &

H@<, F:,*J,H :4 FFZ:8J >" &2bH4, @H&,HFH&,>>@FH4 &8:`R4H\ & F"<J FH"H\` 4:4 0, B@<,FH4H\ ,, &

8@<<,>H"D46.

36. AD,*FH"&:,>4, EB,P4":\>Z< *@8:"*R48@< FH"H\4 32 ( #,*FH&4,) 217

363. EB,P4":\>Z6 *@8:"*R48 J8"2": >" &"0>@FH\ BD@&,*,>4b D"2:4R4b <,0*J $,*FH&4,<, F @*>@6

FH@D@>Z, 4 L@DF- <"0@D@< 4 >,@$N@*4<@FH\` - F *DJ(@6. #,*FH&4, 8"F",HFb F4HJ"P44, & 8@H@D@6

:4P@ >,F,H @H&,HFH&,>>@FH\ 2" 042>\ *DJ(4N &&,D,>>ZN ,<J :4P.

217 G,8FH FH"H\4 32, BD,*:@0,>>Z6 EB,P4":\>Z< *@8:"*R48@<, (:"F4H F:,*J`V,,:

" #,*FH&4,

1. AD@H4&@BD"&>@FH\ *,b>4b (@FJ*"DFH&", >, F@@H&,HFH&J`V,(@ <,0*J>"D@*>@<J

@$b2"H,:\FH&J ^H@(@ (@FJ*"DFH&", 4F8:`R",HFb, ,F:4 4FB@:>4H,:\ J8"2">>@(@ *,b>4b D"2J<>@

B@:"(":, RH@ & F4HJ"P44 $,*FH&4b >, $Z:@ 4>@(@ BJH4 FB"FH4 F&@` 042>\ 4:4 042>\ *DJ(4N

&&,D,>>ZN ,<J :4P.

2. AJ>8H 1 >, BD4<,>b,HFb:

a) ,F:4 F4HJ"P4b $,*FH&4b b&:b,HFb D,2J:\H"H@< - :4$@ F"<@FH@bH,:\>@, :4$@ &

F@R,H">44 F *DJ(4<4 L"8H@D"<4 - BD@H4&@BD"&>@(@ B@&,*,>4b FFZ:"`V,(@Fb >" >,(@

(@FJ*"DFH&"; 4:4

b) ,F:4 B@&,*,>4,, @ 8@H@D@< 4*,H D,R\, <@(:@ &Z2&"H\ FD"&>4<@, 4:4 $@:,,

Hb08@, $,*FH&4,".

E<. A/CN.4/498/Add.2. !>":42 ^H@6 FH"H\4 EB,P4":\>Z< *@8:"*R48@< F<. H"< 0,,
BJ>8HZ 264-274.
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A@*@$>"b F4HJ"P4b BD,*JF<"HD4&",HFb &@ <>@(4N <,0*J>"D@*>ZN *@(@&@D"N, &8:`R"b 7@>&,>P4`

?D(">42"P44 ?$X,*4>,>>ZN ="P46 1982 (@*" B@ <@DF8@<J BD"&J, 4 & ^H@< 8@>H,8FH, @$D"2J,H

R"FH\ B,D&4R>ZN >@D<, @H>@FbV4NFb 8 `D4F*48P44 & @H>@T,>44 FJ*@&.

364. %@BD@F @ $,*FH&44 <@0,H H"80, &@2>48"H\ & D"<8"N &H@D4R>ZN >@D< @H&,HFH&,>>@FH4

(@FJ*"DFH&, >,F<@HDb >" H@H L"8H, RH@ B,D&4R>Z, >@D<Z &F,(*" @N&"HZ&"`H H"84, F4HJ"P44. ="

BD"8H48,, N@Hb B,D&4R>Z, >@D<Z <@(JH BD,*@FH"&:bH\ 2"V4HJ *:b 8"B4H">" FJ*>" 4:4 <@(JH

&@FBD,BbHFH&@&"H\ BD4>4<"`V,<J (@FJ*"DFH&J @FJV,FH&:bH\ F&@` `D4F*48P4`, @>4 >,BD4<,>4<Z &

F:JR", @H&,HFH&,>>@FH4 (@FJ*"DFH&. % H,N F:JR"bN, 8@(*" 8"B4H"> b&:b,HFb @L4P4":\>Z< :4P@<

(@FJ*"DFH&", ,(@ B@&,*,>4, BD4B4FZ&",HFb (@FJ*"DFH&J 4 &@2>48",H &@BD@F @$ @H&,HFH&,>>@FH4 ^H@(@

(@FJ*"DFH&". ?HF`*" &@2>48",H >,@$N@*4<@FH\ & BD@,8H, FH"H\4 @ $,*FH&44.

365. =@&@6 R,DH@6 FH"H\4 32 b&:b,HFb H@, RH@ ,, FL,D" *,6FH&4b D"FBD@FHD">b,HFb 2" BD,*,:Z

J28@(@ 4FH@D4R,F8@(@ 8@>H,8FH" FJ*@N@*FH&" 4 @N&"HZ&",H &F, F:JR"4, 8@(*" :4P@, @H&,HFH&,>>@, 2"

042>4 *DJ(4N :4P, BD4>4<",H RD,2&ZR"6>Z, <,DZ B@ FB"F,>4` 042>4. ]H@H "FB,8H FH"H\4 32

>"T,: @$V,, BD42>">4, & 8"R,FH&, L"8H@D" BD@(D,FF4&>@(@ D"2&4H4b, >"BD4<,D, & "D$4HD"0>@<

FJ*, B@ *,:J @ FJ*>, " C^6>$@J I@DD4@D", & 8@H@D@< J B@FHD"*"&T4N :4P @H<,R":4F\ <,*4P4>F84,

@F:@0>,>4b. E:,*J,H F@ND">4H\ T4D@846 @N&"H ^H@6 FH"H\4.

366. ?> BD,*:@04: Db* 42<,>,>46 & L@D<J:4D@&8, ^H@6 FH"H\4. E4HJ"P44 $,*FH&4b >,42$,0>@

BD,*FH"&:b`H F@$@6 RD,2&ZR"6>Z, F4HJ"P44, 4 $,*FH&4, F:,*J,H 8&":4L4P4D@&"H\ 8"8

@$FH@bH,:\FH&@, 4F8:`R"`V,, BD@H4&@BD"&>@FH\ *,b>4b, BD4 JF:@&44, RH@ :4P@, *,6FH&J`V,, &

JF:@&4bN $,*FH&4b, D"2J<>@ B@:"(":@, RH@ 042>\ :`*,6 >"N@*4HFb & @B"F>@FH4. )"0, ,F:4

&B@F:,*FH&44 @8"2":@F\, RH@ HD,&@(" $Z:" >"BD"F>@6, @P,>8" "(,>H@< F4HJ"P44, B@- &4*4<@<J,

BD,*FH"&:b,H F@$@6 *@FH"H@R>@, @F>@&">4, *:b BD4>bH4b <,D.

367. AD"&4H,:\FH&@ @*>@6 FHD">Z B@*>b:@ &@BD@F @ H@<, >, F:,*J,H :4 D"FBD@FHD">4H\ B@>bH4,

$,*FH&4b >" F:JR"4 (J<">4H"D>@(@ &<,T"H,:\FH&" & P,:bN 2"V4HZ 042>4 :`*,6, *"0, ,F:4

(@FJ*"DFH&@, BD,*BD4>4<"`V,, H"84, <,DZ, >, >,F,H 8"8@6- :4$@ 8@>8D,H>@6 @H&,HFH&,>>@FH4 2"

*">>ZN :4P. ?>@ JB@<b>J:@ @ F:JR",, 8@(*" B@:4P,6F84, B,D,F,8:4 (D">4PJ F P,:\` FB"FH4

R,:@&,8" @H >"F4:4b $">*Z. A@ <>,>4` EB,P4":\>@(@ *@8:"*R48", J8"2">>Z6 BD4<,D >,

BD,*FH"&:b,H F@$@6 F4HJ"P4` $,*FH&4b & H@< F<ZF:,, & 8@H@D@< @>" 4<,,H F&@, 4FH@D4R,F8@,

@BD,*,:,>4,, 4 @> *@:0,> @N&"HZ&"H\Fb B@>bH4,< >,@$N@*4<@FH4.

37. 7D"H8@, 42:@0,>4, BD,>46 B@ FH"H\, 32

368. #Z:4 &ZF8"2">Z D"2:4R>Z, <>,>4b @H>@F4H,:\>@ FL,DZ *,6FH&4b FFZ:84 >" $,*FH&4,. E

@*>@6 FH@D@>Z, $Z:" &ZF8"2">" B@**,D08" <>,>4b EB,P4":\>@(@ *@8:"*R48" @ H@<, RH@ FFZ:8" >"

$,*FH&4, *@:0>" @(D">4R4&"H\Fb F4HJ"P4b<4, & 8@H@DZN 042>\
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R,:@&,8" >"N@*4HFb B@* J(D@2@6, B@F8@:\8J D"FT4D,>4, @N&"H" BD4<,>,>4b B@>bH4b $,*FH&4b <@0,H

BD4&,FH4 8 &@2<@0>Z< 2:@JB@HD,$:,>4b<. E *DJ(@6 FH@D@>Z, 2"*"&":4 &@BD@F, B@R,<J F4HJ"P4b

$,*FH&4b *@:0>" @(D">4R4&"H\Fb F:JR"b<4 FB"F,>4b R,:@&,R,F8@6 042>4 4 >, &8:`R"H\ 2"V4HJ ,(@

R,FH4 4 *@FH@4>FH&".

369. % 7@<4FF44 &FH"&": H"80, &@BD@F @ H@<, F@@H&,HFH&J`H :4 B@:>@FH\` BD"&J BD"& R,:@&,8"

@(D">4R,>4b J8"2">>@(@ B@:@0,>4b :4P"<4, F 8@H@DZ<4 (@FJ*"DFH&@ >"N@*4HFb & @F@$ZN

@H>@T,>4bN.

370. #Z:@ &ZF8"2">@ <>,>4,, RH@ BD,*:@0,>>Z6 H,8FH FJV,FH&,>>@ @F:"$:b,H D"FF<"HD4&",<Z6

&"D4">H FH"H\4 B@FD,*FH&@< &8:`R,>4b F:@& " D"2J<>@ B@:"(":", 8@H@DZ, & 2>"R4H,:\>@6 FH,B,>4

D"FT4Db`H FL,DJ *,6FH&4b B@>bH4b $,*FH&4b.

371. % ^H@< @H>@T,>44 $Z:@ &ZF8"2">@ H"80, 2"<,R">4, @ H@<, RH@ >@&"b L@D<J:4D@&8",

BD,*:@0,>>"b EB,P4":\>Z< *@8:"*R48@<, 42<,>b,H *JN FH"H\4, B@F8@:\8J JB@D B,D,>@F4HFb F

@$X,8H4&>@(@ 8D4H,D4b >" FJ$X,8H4&>Z6. #Z:4 BD,*:@0,>Z >,8@H@DZ, BD@<,0JH@R>Z, D,T,>4b.

38. 1"8:`R4H,:\>Z, 2"<,R">4b EB,P4":\>@(@ *@8:"*R48" B@ FH"H\, 32

372. EB,P4":\>Z6 *@8:"*R48, >"B@<>4& @ F@<>,>4bN, &ZF8"2">>ZN & F&b24 F 4FB@:\2@&">4,< F:@&

" D"2J<>@ B@:"(":", 2"b&4:, RH@ BD,*FH"&:b:@F\ >,@$N@*4<Z< &>,FH4 & H,8FH $@:,, (4$846

8D4H,D46 BD4>bH4b &@ &>4<">4, JF:@&46, BD4 8@H@DZN 4FB@:>4H,:` *">>@(@ *,b>4b BD4N@*4HFb

&Z$4D"H\ @*>@ 42 &@2<@0>ZN D,T,>46.

373. A@ ,(@ <>,>4`, >,D"2J<>@ D"FT4DbH\ 8@>P,BP4` $,*FH&4b F P,:\` &8:`R4H\ & >,, *DJ(4N

:4P, B@<4<@ &&,D,>>ZN 4FB@:>4H,:` *,b>4b :4P, 8"8 @$ ^H@< (@&@D4HFb & FH"H\, 32. +F:4 $J*JH

&@&:,R,>Z *DJ(4, :4P", F4HJ"P4b $@:,, >, $J*,H b&:bH\Fb &Z>J0*,>>@6 F4HJ"P4,6, ", F8@D,,,

$J*,H BD,*FH"&:bH\ F@$@6 <@D":\>Z6 &Z$@D, 8@H@DZ6 & BD@,8H, FH"H\4 >, D"2$4D",HFb.
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39. AD,*FH"&:,>4, EB,P4":\>Z< *@8:"*R48@< FH"H\4 33

( E@FH@b>4, >,@$N@*4<@FH4) 218

374. EB,P4":\>Z6 *@8:"*R48 @H<,H4:, RH@ >" F@FH@b>4, >,@$N@*4<@FH4, 8"8 @>@ @BD,*,:,>@ &

FH"H\, 33, <@0>@ FFZ:"H\Fb :4T\ & 4F8:`R4H,:\>ZN F:JR"bN, 4 & ^H@< B:">, ,(@ <@0>@ FD"&>4H\

F B@>bH4,< " FJV,FH&,>>@(@ 42<,>,>4b @$FH@bH,:\FH&" & <,0*J>"D@*>@< BD"&, *@(@&@D@&. ?>

@H<,H4:, RH@ $Z&"`H F:JR"4, 8@(*" >,@$N@*4<@FH\ &

218 G,8FH FH"H\4 33, BD,*:@0,>>Z6 EB,P4":\>Z< *@8:"*R48@<, (:"F4H F:,*J`V,,:

" E@FH@b>4, >,@$N@*4<@FH4

1. '@FJ*"DFH&@ >, <@0,H FFZ:"H\Fb >" >,@$N@*4<@FH\ 8"8 >" @F>@&">4, *:b

4F8:`R,>4b BD@H4&@BD"&>@FH4 *,b>4b, >, F@@H&,HFH&J`V,(@ <,0*J>"D@*>@<J @$b2"H,:\FH&J

^H@(@ (@FJ*"DFH&", 2" 4F8:`R,>4,< H,N F:JR",&, 8@(*":

a) ^H@ *,b>4, b&:b,HFb ,*4>FH&,>>Z< FD,*FH&@< *:b (@FJ*"DFH&" 2"V4H4H\ F&@6

FJV,FH&,>>Z6 4>H,D,F @H Hb08@6 4 >,<4>J,<@6 J(D@2Z; 4

b) ^H@ *,b>4, >, >">@F4H F,D\,2>@(@ JV,D$":

i) FJV,FH&,>>@<J 4>H,D,FJ (@FJ*"DFH&", & @H>@T,>44 8@H@D@(@ FJV,FH&@&":@

J8"2">>@, @$b2"H,:\FH&@; 4:4

ii) ,F:4 @$b2"H,:\FH&@ $Z:@ JFH">@&:,>@ & P,:bN 2"V4HZ F@&<,FH>@(@ 4:4

@$V,(@ 4>H,D,F".

2. % :`$@< F:JR", (@FJ*"DFH&@ >, <@0,H FFZ:"H\Fb >" >,@$N@*4<@FH\ 8"8 >"

@F>@&">4, *:b 4F8:`R,>4b BD@H4&@BD"&>@FH4:

a) ,F:4 <,0*J>"D@*>@, @$b2"H,:\FH&@, @ 8@H@D@< 4*,H D,R\, BD@4FH,8",H 42

4<B,D"H4&>@6 >@D<Z @$V,(@ <,0*J>"D@*>@(@ BD"&"; 4:4

b) <,0*J>"D@*>@, @$b2"H,:\FH&@, @ 8@H@D@< 4*,H D,R\, BDb<@ 4:4 8@F&,>>@

4F8:`R",H &@2<@0>@FH\ FFZ:84 >" >,@$N@*4<@FH\; 4:4

c) ,F:4 (@FJ*"DFH&@, FFZ:"`V,,Fb >" >,@$N@*4<@FH\, <"H,D4":\>@ FB@F@$FH&@&":@

&@2>48>@&,>4` F@FH@b>4b >,@$N@*4<@FH4".

E<. A/CN.4/489/Add.2. !>":42 ^H@6 FH"H\4 EB,P4":\>Z< *@8:"*R48@< F<. H"< 0,,
BJ>8HZ 275-291.
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BD4>bH44 <,D b&:b,HFb >"FH@:\8@ >,@H:@0>@6, RH@ @>" @BD"&*Z&",H @BD,*,:,>>@, B@&,*,>4,,

>"BD4<,D, & *,:, @ BD4>bH44 >,@H:@0>ZN <,D B@ F@ND">,>4` 8@H48@& J B@$,D,0\b C@FF44219.

A@ *,:J " ? BD@,8H, '"$R48@&@- ="*\b<"D@T" @$, FH@D@>Z FFZ:":4F\ >" FH"H\` 33, 4

;,0*J>"D@*>Z6 EJ* H&,D*@ B@**,D0": ,, & 8"R,FH&, >@D<Z @$V,(@ <,0*J>"D@*>@(@ BD"&".

375. %<,FH, F H,< & F&b24 F F@FH@b>4,< >,@$N@*4<@FH4 &@2>48"`H *&" &"0>ZN &@BD@F",

HD,$J`V4, D,T,>4b. A,D&Z6 &@BD@F F@FH@4H & H@<, BD,*FH"&:b,H :4 F@$@6 F@FH@b>4,

>,@$N@*4<@FH4, 8"8 @>@ @BD,*,:,>@ & FH"H\, 33, F@@H&,HFH&J`V4, D"<84, & BD,*,:"N 8@H@DZN

<@0>@ $Z:@ $Z D,T4H\ BD@$:,<J (J<">4H"D>@(@ &<,T"H,:\FH&" F 4FB@:\2@&">4,< F4:Z, H. ,.

*,6FH&4b >" H,DD4H@D44 *DJ(@(@ (@FJ*"DFH&" & BD@H4&@D,R4, BJ>8HJ 4 FH"H\4 2 IFH"&" ?D(">42"P44

?$X,*4>,>>ZN ="P46. E@&,DT,>>@ bF>@, RH@ FFZ:8" >" >,@$N@*4<@FH\ >48@(*" >, <@0,H

*@BJF8"H\Fb 8"8 @F>@&">4, *:b >"DJT,>4b >@D<Z jus cogens. %<,FH, F H,< @$V,BD42>">>@, RH@

>@D<Z, D,(J:4DJ`V4, & IFH"&, 4FB@:\2@&">4, F4:Z, b&:b`HFb jus cogens, H"8 RH@ FH"H\b 33, &

H@< &4*,, & 8"8@< @>" FL@D<J:4D@&">", >, @N&"HZ&",H (J<">4H"D>@, &<,T"H,:\FH&@ F

4FB@:\2@&">4,< F4:Z >" H,DD4H@D44 *DJ(@(@ (@FJ*"DFH&". %<,FH, F H,< 8@<<,>H"D46 8 FH"H\, 33,

& 8@H@D@< BD,*:"(",HFb D"2D"$@H"H\ $@:,, F@&,DT,>>Z6 &"D4">H jus cogens F P,:\` *@BJFH4H\

H"8@, &<,T"H,:\FH&@, b&:b,HFb, B@ ,(@ <>,>4`, >,F@&<,FH4<Z< F H,8FH@<. % *,6FH&4H,:\>@FH4

>@D<Z (J<">4H"D>@(@ &<,T"H,:\FH&" BD,*FH"&:b`H F@$@6 B,D&4R>Z, >@D<Z, 8@H@DZ, @$D"2J`H R"FH\

D,04<", D,(J:4DJ`V,(@ 4FB@:\2@&">4, F4:Z, - D,04<", @ 8@H@D@< (@&@D4HFb, N@Hb 4

>,*@FH"H@R>@ B@*D@$>@, - & IFH"&,. ]H4 >@D<Z >, b&:b`HFb R"FH\` &H@D4R>ZN >@D<

@H&,HFH&,>>@FH4 (@FJ*"DFH&.

376. %H@D@6 &@BD@F - &@BD@F >"JR>@6 >,@BD,*,:,>>@FH4 - &@2>48",H &Fb846 D"2, 8@(*" >"

>,@$N@*4<@FH\ FFZ:"`HFb F P,:\` @$@F>@&"H\ BD4>bH4, <,D B@ F@ND">,>4` &4*@& 4:4 0,

BD,*@H&D"H4H\ D"2DJT,>4, 8DJB>@(@ F@@DJ0,>4b, 8"8, >"BD4<,D, B:@H4>Z, 8@H@D"b <@0,H DJN>JH\.

A@8" B@*@$>"b 8"H"FHD@L" >, BD@42@6*,H, >,:\2b F*,:"H\ >48"8@(@ $,2@T4$@R>@(@ BD@(>@2".

%@2>48",H &@BD@F, F@*,D04HFb :4 & FH"H\, 33 *@FH"H@R>@ B@:>@, B@:@0,>4, @H>@F4H,:\>@ >"JR>@6

>,@BD,*,:,>>@FH4 4 BD4>P4B" BD4>bH4b <,D BD,*@FH@D@0>@FH4, 8@H@DZ6 2"8D,B:,> & BD4>P4B, 15

C4@- *,- /">,6DF8@6 *,8:"D"P44 B@ @8DJ0"`V,6 FD,*, 4 D"2&4H4` 4 & FH"H\, 5.7 E@(:"T,>4b

%F,<4D>@6 H@D(@&@6 @D(">42"P44 ( %G?) @ BD4<,>,>44 F">4H"D>ZN 4 L4H@- F">4H"D>ZN <,D.

219 AD@<ZF,: 8@H48@& J B@$,D,0\b C@FF44 (1893), H,8FH F@*,D04HFb & H. La Fontaine,
Pasicrisie internationale, 1794-1900 , p. 426.
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377. ?> @H<,H4:, RH@ & *,:, " ? BD@,8H, '"$R48@&@- ="*\b<"D@T" @$, FH@D@>Z BD42>":4 >":4R4,

>"JR>@6 >,@BD,*,:,>>@FH4, @*>"8@ D"2@T:4F\ & &@BD@F, @ ,, F,D\,2>@FH4. EJ* 2"b&4:, RH@ BD@FH@,

>":4R4, >,@BD,*,:,>>@FH4 >, b&:b,HFb *@FH"H@R>Z< @F>@&">4,<, *:b H@(@ RH@$Z <@0>@ $Z:@

FFZ:"H\Fb >" >,@$N@*4<@FH\. !B,::bP4@>>"b 4>FH">P4b %G? 2">b:" ">":@(4R>J` B@24P4` B@ *,:J

@ (@D<@>"N & (@&b*4>,220, 2"b&4&, RH@ BD4>P4B BD4>bH4b <,D BD,*@FH@D@0>@FH4 4 F&b2">>"b F

^H4< BD4>P4B@< >,@BD,*,:,>>@FH\ >, b&:b`HFb *@FH"H@R>Z<4, RH@$Z BD,H,>*@&"H\ >"

F@@H&,HFH&J`V,, 4F8:`R,>4,. E *DJ(@6 FH@D@>Z, B@ ,(@ <>,>4`, FH"H\` 33 >, F:,*J,H

L@D<J:4D@&"H\ F:4T8@< H@R>@ 4>"R, FH@D@>,, FFZ:"`V,6Fb >" >,,, BD4*,HFb *@8"2Z&"H\ $,2 *@:4

F@<>,>4b, RH@ BD,*B@:"(",<@, F@$ZH4, @$b2"H,:\>@ BD@42@6*,H.

378. ?> F >,@N@H@6 BD4>b: D,T,>4, >, &8:`R"H\ BD4>P4B BD4>bH4b <,D BD,*@FH@D@0>@FH4 &

BD,*:"(",<Z6 4< H,8FH ^H@6 FH"H\4, BD,0*, &F,(@ 42- 2" H@(@, RH@ ;,0*J>"D@*>Z6 EJ* JH&,D*4:

FH"H\` 33, " &@- &H@DZN, B@ H@6 BD4R4>,, RH@ F@FH@b>4, >,@$N@*4<@FH4 >"N@*4HFb 8"8 $Z >"

&>,T>,6 8D@<8, H,DB4<@FH4 & <,0*J>"D@*>@< BD"&, & @H>@T,>44 H@(@, RH@ <@(:@ $Z & BD@H4&>@<

F:JR", D"FF<"HD4&"H\Fb 8"8 BD@H4&@BD"&>@, B@&,*,>4,.

379. %<,FH, F H,< @> H"80, BD,*:@04: &>,FH4 42<,>,>4, & FH"H\` 33 & P,:bN JD,(J:4D@&">4b

F4HJ"P46, & 8@H@DZN $":">F 4>H,D,F@& >, b&:b,HFb :4T\ *,:@< *&JN FH@D@>, " 8"F",HFb

&ZB@:>,>4b @$b2"H,:\FH&" erga omnes. ="BD4<,D, & *,:"N B@ _(@- 1"B"*>@6 !LD48,221

4<B:4P4H>"b "D(J<,>H"P4b _0>@6 !LD484 F@FH@b:" & H@<, RH@ B@:4H48" "B"DH,4*" &

_(@- 1"B"*>@6 !LD48, b&:b,HFb >,@$N@*4<@6 *:b $:"(@(@ JBD"&:,>4b ^H@6 H,DD4H@D4,6. G,< >,

<,>, ^H@H &@BD@F >, 2"HD@>J: 4>*4&4*J":\>ZN 4>H,D,F@& ]L4@B44 4:4 94$,D44, >@ B@&:4b: >"

4>H,D,FZ >"D@*" _(@- 1"B"*>@6 !LD484.

40. 7D"H8@, 42:@0,>4, BD,>46 B@ FH"H\, 33

380. % 7@<4FF44 $Z: B@*>bH &@BD@F @ >,@$N@*4<@FH4 & FH"H\, 33. #Z:4 &ZF8"2">Z F@<>,>4b

@H>@F4H,:\>@ @FJV,FH&:,>4b ,, B@:@0,>46 >" BD"8H48,. E@(:"F>@ ^H@<J <>,>4`, >,@$N@*4<@FH\

42$,0"H\ 8"8@(@- :4$@ 2:@JB@HD,$:,>4b, 8@H@D@, <@0,H $ZH\ @F>@&">@ >" ^H@< B@:@0,>44,

@BD"&*Z&":" ,, 4F8:`R,>4,.

220 EC measures concerning Meat and Meat Products (Hormones ), report of the
Appelate Body, 16 January 1998, para. 94.

221 South Africa, Second Phase, Judgment , I.C.J. Reports 1966, p. 6.
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381. %<,FH, F H,< $Z:@ BD42>">@, RH@, B@F8@:\8J F@FH@b>4, >,@$N@*4<@FH4 & @$V,< 4 P,:@<

BD42>",HFb & @$ZR>@< <,0*J>"D@*>@< BD"&, & 8"R,FH&, @$FH@bH,:\FH&", 4F8:`R"`V,(@

BD@H4&@BD"&>@FH\ *,b>4b, >, F@@H&,HFH&J`V,(@ <,0*J>"D@*>@<J @$b2"H,:\FH&J, FH"H\b 33 >, <@0,H

$ZH\ B@:>@FH\` 4F8:`R,>". 3 &F, 0, & P,:bN >,*@BJV,>4b 2:@JB@HD,$:,>4b ,, F:,*J,H

FL@D<J:4D@&"H\ H"84< @$D"2@<, RH@$Z $Z:4 JFH">@&:,>Z @R,>\ FHD@(4, JF:@&4b 4 @(D">4R,>4b

@H>@F4H,:\>@ ,, BD4<,>,>4b.

382. #Z:" &ZF8"2">" B@**,D08" <>,>4` @ H@<, RH@ 8D4H,D4,< &@ &F,N F:JR"bN >, b&:b,HFb

4>*4&4*J":\>Z6 4>H,D,F (@FJ*"DFH&", &ZFHJB"`V,(@ F 0":@$@6, " @$V46 4>H,D,F, 8@H@DZ6

@(D"0*",HFb @$b2"H,:\FH&@<.

383. A@*@$>Z< @$D"2@<, &ZD"0"b B@**,D08J FFZ:8, >" " 2"V4HJ F@&<,FH>@(@ 4:4 @$V,(@

4>H,D,F"" & BJ>8H, 1 b) ii), &FH"&": &@BD@F @ H@<, >, P,:,F@@$D"2>@ :4 J8"2"H\, RH@ >"

F@FH@b>4, >,@$N@*4<@FH4 <@0>@ FFZ:"H\Fb :4T\ 8"8 >" L"8H@D, FB@F@$FH&J`V46 JFH">@&:,>4`

$":">F" 4>H,D,F@& FFZ:"`V,(@Fb >" >,(@ (@FJ*"DFH&" F 4>H,D,F"<4 B@FHD"*"&T,(@ (@FJ*"DFH&", >@

H"80, $":">F" <,0*J 4>H,D,F"<4 FFZ:"`V,(@Fb >" ^H@ B@:@0,>4, (@FJ*"DFH&" 4 4>H,D,F"<4

<,0*J>"D@*>@(@ F@@$V,FH&" & P,:@<, >"BD4<,D & F:JR",, 8@(*" FJ*>@ 2"(Db2>b,H @H8DZH@, <@D,

BJH,< 2"N@D@>,>4b @B"F>ZN N4<4R,F84N &,V,FH&.

384. %>4<">4, 7@<4FF44 $Z:@ BD4&:,R,>@ 8 &@2<@0>@FH4 2:@JB@HD,$:,>4b 8@>P,BP4,6

(J<">4H"D>@(@ &<,T"H,:\FH&". #Z:@ H"80, @H<,R,>@, RH@ B@ BD4R4>, BD@H4&@D,R4&@(@ N"D"8H,D"

^H@6 8@>P,BP44 7@<4FF44 F:,*J,H, 8"8 4 & BD@T:@<, &@2*,D04&"H\Fb @H &ZF8"2Z&">4b H&,D*@6

B@24P44 @H>@F4H,:\>@ >,, BD4 D"2D"$@H8, &H@D4R>ZN >@D< @H&,HFH&,>>@FH4 (@FJ*"DFH&.

%ZF8"2Z&":@F\ H"80, <>,>4, @ H@<, RH@, N@Hb &@BD@FZ (J<">4H"D>@(@ &<,T"H,:\FH&" L"8H4R,F84

>, D,(J:4DJ`HFb & FH"H\, 33, H,< >, <,>,, $Z:@ $Z P,:,F@@$D"2>@ @HD"24H\ ^H@H <@<,>H &

8@<<,>H"D44 & P,:bN @$,FB,R,>4b H@(@, RH@$Z >, $Z:@ >,>J0>ZN FFZ:@8 >" F@FH@b>4,

>,@$N@*4<@FH4.

385. % F&@,< @H&,H, EB,P4":\>Z6 *@8:"*R48 J8"2":, RH@ &@BD@F @ (J<">4H"D>@< &<,T"H,:\FH&,

D,(J:4DJ,HFb @F>@&>Z<4 B@:@0,>4b<4 <,0*J>"D@*>@(@ BD"&", 4 BD,0*, &F,(@, IFH"&@<

?D(">42"P44 ?$X,*4>,>>ZN ="P46. 7"8 H"8@&@, @>@ >, D,(J:4DJ,HFb FH"H\,6 33 BD@,8H" 4,

F:,*@&"H,:\>@, >, BD,*FH"&:b,HFb 2"HDJ*>4H,:\>Z< 4F8:`R,>4, 4<B,D"H4&>ZN >@D< 42 FL,DZ

*,6FH&4b ^H@6 FH"H\4. A@ ,(@ <>,>4`, 7@<4FF44 >, F:,*@&":@ $Z @BD,*,:bH\ F&@` B@24P4` B@

4F8:`R4H,:\>@ BD@H4&@D,R4&@<J &@BD@FJ @ (J<">4H"D>@< &<,T"H,:\FH&, F 4FB@:\2@&">4,< F4:Z.

386. #Z:" &ZF8"2">" B@**,D08" B@24P44 EB,P4":\>@(@ *@8:"*R48" B@ BD4>P4BJ BD4>bH4b <,D

BD,*@FH@D@0>@FH4.
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387. #Z:@ B@**,D0">@ B@:@0,>4,, F@*,D0"V,,Fb & BJ>8H, 2 a), @ H@<, RH@ >" F@FH@b>4,

>,@$N@*4<@FH4 >,:\2b FFZ:"H\Fb, ,F:4 <,0*J>"D@*>@, @$b2"H,:\FH&@ &@2>48",H 42- 2" 4<B,D"H4&>@6

>@D<Z @$V,(@ <,0*J>"D@*>@(@ BD"&". #Z:@ D,8@<,>*@&">@, RH@$Z ^H@ 4F8:`R,>4, & @$V,6 FH"H\,

D"FBD@FHD">b:@F\ >" &F, @$FH@bH,:\FH&", 4F8:`R"`V4, BD@H4&@BD"&>@FH\.

41. 1"8:`R4H,:\>Z, 2"<,R">4b EB,P4":\>@(@ *@8:"*R48" B@ FH"H\, 33

388. EB,P4":\>Z6 *@8:"*R48 J8"2":, RH@ & 7@<4FF44 b&>@ >"<,H4:Fb 8@>F,>FJF & B@:\2J

&@2<@0>@(@ $@:,, J28@(@ @BD,*,:,>4b B@>bH4b >,@$N@*4<@FH4 & B:">, 4F8:`R,>4b

BD@H4&@BD"&>@FH4, " H"80, & B@:\2J F@ND">,>4b FH"H\4 & H@< &4*,, & 8@H@D@< @>" $Z:" BD4>bH"

BD4 B,D&@< RH,>44.

389. )":,, @> 2"<,H4:, RH@ 7@<4FF4b, B@- &4*4<@<J, FR4H",H, RH@ FH"H\b 33 >, @N&"HZ&",H

BD4<,>,>4, F4:Z, B@F8@:\8J BJ>8H 2 4F8:`R",H >"DJT,>4, 4<B,D"H4&>@6 >@D<Z @$V,(@

<,0*J>"D@*>@(@ BD"&". !>":@(4R>Z< @$D"2@< ^H" FH"H\b >, <@0,H $ZH\ 4FB@:\2@&">" & 8"R,FH&,

FH4<J:" *:b @$FJ0*,>4b &@BD@F" @ (J<">4H"D>@< &<,T"H,:\FH&, F BD4<,>,>4,< F4:Z >" H,DD4H@D44

*DJ(@(@ (@FJ*"DFH&".

390. ?> >, B@:>@FH\` D"2*,:b,H <>,>4, @ H@<, RH@ & D"<8"N H,8FH" (:"&Z V F:,*J,H 4F8:`R4H\

@H&,HFH&,>>@FH\ & F:JR", >"DJT,>4b 4<B,D"H4&>@6 >@D<Z BD"&". M@Hb ^H@H &@BD@F 4<,,H

@H>@T,>4, 8 &@BD@F"< F@(:"F4b 4 >,@$N@*4<@FH4, @> >, <@0,H BD,*FH"&4H\ F,$,, 8"8 H"8"b

F4HJ"P4b <@0,H &@2>48>JH\ & F&b24 F $,*FH&4,<. A@ ,(@ <>,>4`, $Z:@ $Z BD,*B@RH4H,:\>,,

B@*(@H@&4H\ $@:,, @$V,, B@:@0,>4, 4 B@BZH"H\Fb >"6H4 *:b >,(@ F@@H&,HFH&J`V,, <,FH@ &

BD@,8H,. G"84< @$D"2@<, @> &ZFHJB",H 2" H@, RH@$Z F@ND">4H\ BJ>8H 2 FH"H\4 33 & H@< &4*,, &

8@H@D@< @> $Z: BD4>bH BD4 B,D&@< RH,>44.

391. EB,P4":\>Z6 *@8:"*R48 *":,, @H<,H4:, RH@ @$FJ0*,>4, B@8"2":@, RH@ $J*,H HDJ*>@ *@$4H\Fb

&8:`R,>4b & FH"H\` 33 B@:@0,>4b @ BD4>bH44 <,D BD,*@FH@D@0>@FH4.
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42. AD,*FH"&:,>4, EB,P4":\>Z< *@8:"*R48@< FH"H\4 34- $4F

( AD@P,*JD" FFZ:84 >" @$FH@bH,:\FH&@, 4F8:`R"`V,,

BD@H4&@BD"&>@FH\) 222

392. 7"8 @H<,H4: EB,P4":\>Z6 *@8:"*R48, &B@:>, bF>@, RH@ & H,N F:JR"bN, 8@(*" (@FJ*"DFH&@

B@:"(",HFb >" @$FH@bH,:\FH&@, 4F8:`R"`V,, BD@H4&@BD"&>@FH\, H"8"b @B@D" 4<,,H :4T\ &D,<,>>Z6

^LL,8H. % @$V,< 4 P,:@< ^H@ F@&,DT,>>@ bF>@ &4*>@ 42 BD@,8H@& FH"H,6. %<,FH, F H,< @>

BD,*:@04: >@&J` FH"H\` 34- $4F, & 8@H@D@6 D"2$4D",HFb BD@P,*JD" FFZ:84 >" @$FH@bH,:\FH&@,

4F8:`R"`V,, BD@H4&@BD"&>@FH\. 7:`R,&Z< <@<,>H@<, 8@H@DZ6 F:,*J,H @H<,H4H\, b&:b,HFb H@,

RH@ & P,:@< @$FH@bH,:\FH&", 4F8:`R"`V4, BD@H4&@BD"&>@FH\, *,6FH&J`H "&H@<"H4R,F84: &@ &D,<b

&ZB@:>,>4b @$b2"H,:\FH&" F@2*":"F\ F4HJ"P4b $,*FH&4b 4:4 L@DF- <"0@D". G"8 RH@ 2*,F\

>,@$b2"H,:\>@ &FH",H &@BD@F @ 2"$:"(@&D,<,>>@< J&,*@<:,>44 @$ @$FH@bH,:\FH&,, N@Hb, ,F:4

&@2<@0>@, H"8@, J&,*@<:,>4, F:,*J,H >"BD"&:bH\.

393. % BJ>8H, 1 BD,*JF<"HD4&",HFb BD@P,*JD" 4>L@D<"P44 4 8@>FJ:\H"P46, F B@<@V\` 8@H@D@6

(@FJ*"DFH&@, FFZ:"`V,,Fb >" @$FH@bH,:\FH&", 4F8:`R"`V4, BD@H4&@BD"&>@FH\, *@:0>@ 8"8

<4>4<J< 4>L@D<4D@&"H\ *DJ(@, (@FJ*"DFH&@ @ H@<, RH@ @>@ B@FHJB",H H"84< @$D"2@<.

222 G,8FH FH"H\4 34- $4F, BD,*:@0,>>Z6 EB,P4":\>Z6 *@8:"*R48@<, (:"F4H F:,*J`V,,:

" AD@P,*JD" FFZ:84 >" @$FH@bH,:\FH&@, 4F8:`R"`V,, BD@H4&@BD"&>@FH\

1. '@FJ*"DFH&@, FFZ:"`V,,Fb >" @$FH@bH,:\FH&@, 4F8:`R"`V,, BD@H4&@BD"&>@FH\, &

F@@H&,HFH&44 F >"FH@bV,6 (:"&@6, *@:0>@ >"FH@:\8@ $ZFHD@, >"F8@:\8@ ^H@ &@2<@0>@, B@F:,

H@(@, 8"8 @>@ @$D"H4:@ &>4<">4, >" @$FH@bH,:\FH&@, J&,*@<4H\ *DJ(@, F@@H&,HFH&J`V,,

(@FJ*"DFH&@ 4:4 (@FJ*"DFH&" & B4F\<,>>@< &4*, @$ @$FH@bH,:\FH&, 4 @ ,(@ B@F:,*FH&4bN *:b

&ZB@:>,>4b @$b2"H,:\FH&".

[2. +F:4 &@2>48",H FB@D & @H>@T,>44 >":4R4b @$FH@bH,:\FH&" 4:4 ,(@ B@F:,*FH&46

*:b &ZB@:>,>4b @$b2"H,:\FH&", JR"FH>484 BZH"`HFb JD,(J:4D@&"H\ ^H@H FB@D:

a) & F:JR",, F&b2">>@< F@ FH"H\,6 29- $4F, F B@<@V\` BD@P,*JD, 4<,`V4NFb & 4N

D"FB@Db0,>44 >" @F>@&">44 IFH"&" ?D(">42"P44 ?$X,*4>,>>ZN ="P46;

b) & :`$@< *DJ(@< F:JR", & F@@H&,HFH&44 F R"FH\` HD,H\,6]."

E<. A/CN.4/498/Add.2. !>":42 ^H@6 FH"H\4 EB,P4":\>Z< *@8:"*R48@< F<. H"< 0,,
BJ>8HZ 335-352.
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394. % BJ>8H, 2 ^H@6 FH"H\4 H"80, BD,*JF<"HD4&",HFb @F>@&>@, B@:@0,>4, @$ JD,(J:4D@&">44

FB@D@&, 8@H@D@, L4(JD4DJ,H & 8"R,FH&, >"B@<4>">4b, 4 @>@ 2"8:`R,>@ & 8&"*D"H>Z, F8@$84. ?>

J8"2":, RH@ 7@<4FF44 >,H >,@$N@*4<@FH4 &*"&"H\Fb & B@*D@$>@FH4 & BJ>8H, 2, ,F:4 H@:\8@ @>" >,

>"R>,H @$V,, D"FF<@HD,>4, &@BD@F" @$ JD,(J:4D@&">44 FB@D@& 4 >, BD4<,H D,T,>4b @ FH"HJF,,

8@H@DZ6 @>" >"<,D,>" BD4*"H\ BD@,8HJ & P,:@<.

43. 7D"H8@, 42:@0,>4, BD,>46 B@ FH"H\, 34- $4F

395. % @H>@T,>44 BJ>8H" 1 $Z:@ &ZF8"2">@ <>,>4,, RH@ @> BD,*FH"&:b,H F@$@6 D"2J<>Z6 &8:"*

& BD@(D,FF4&>@, D"2&4H4, <,0*J>"D@*>@(@ BD"&", 8@H@DZ6 B@<@0,H F*,D0"H\ BD@b&:,>>Z6 B@*R"F

(@FJ*"DFH&"<4 ^>HJ24"2< & B:">, FFZ:@8 >" @$FH@bH,:\FH&", 4F8:`R"`V4, BD@H4&@BD"&>@FH\.

396. QH@ 8"F",HFb F"<@6 L@D<J:4D@&84 ^H@(@ B@:@0,>4b, $Z:4 &ZF8"2">Z F@<>,>4b @H>@F4H,:\>@

4FB@:\2@&">4b & BJ>8H, 1 F:@&" " *@:0>@" ("should"). #Z: 2"*"> &@BD@F, $J*,H :4 @H>@F4H\Fb

^H@ B@:@0,>4, 8@ &F,< F:JR"b< 4:4 0, H@:\8@ 8 @$FH@bH,:\FH&"<, BD4 8@H@DZN H"8@, *,6FH&4,

<@0,H FB@F@$FH&@&"H\ J<,>\T,>4` JV,D$". #Z:@ &ZF8"2">@ H"80, <>,>4, @ H@<, RH@ F:@&" " &

B4F\<,>>@< &4*," H"80, BD,*B@:"("`H FHD@(J` L@D<":\>@FH\, 8@H@D"b b&:b,HFb >,J<,FH>@6. #@:,,

H@(@, $Z:4 &ZF8"2">Z F@<>,>4b @H>@F4H,:\>@ 4FB@:\2@&">4b F:@& " >"FH@:\8@ $ZFHD@, >"F8@:\8@

^H@ &@2<@0>@", 8@H@DZ,, 8"8 BD,*FH"&:b:@F\, & 2>"R4H,:\>@6 FH,B,>4 @F:"$:b:4 2>"R,>4, ^H@(@

B@:@0,>4b.

397. % 7@<4FF44 @$@2>"R4:"F\ @$V"b B@**,D08" BD,*:@0,>4` @$ 4F8:`R,>44 BJ>8H" 2,

B@F8@:\8J @> @H>@F4HFb 8 F@&,DT,>>@ *DJ(@<J &@BD@FJ, " 4<,>>@ 8 &@BD@FJ JD,(J:4D@&">4b

FB@D@&. 7D@<, H@(@, @> BD,*@BD,*,:b: L@D<J $J*JV4N FH"H,6: :4T\ 8@>&,>P4b <@0,H

BD,*JF<"HD4&"H\ @$b2"H,:\>Z, FD,*FH&" JD,(J:4D@&">4b FB@D@&.

44. 1"8:`R4H,:\>Z, 2"<,R">4b EB,P4":\>@(@ *@8:"*R48" B@ FH"H\, 34- $4F

398. EB,P4":\>Z6 *@8:"*R48 B@bF>4:, RH@ @> >"<,D,>>@ 4FB@:\2@&": F:@&@ " *@:0>@" &

BJ>8H, 1, B@F8@:\8J, N@Hb @> 4 B@**,D04&",H BD@(D,FF4&>@, D"2&4H4, <,0*J>"D@*>@(@ BD"&",

8@H@D@, 42 ^H@(@ &ZH,8",H, @> >, N@H,: $Z, RH@$Z F:@04:@F\ &B,R"H:,>4, @ H@<, RH@ F@2*",HFb

8"8@,- H@ >@&@, B,D&4R>@, @$b2"H,:\FH&@ 4>L@D<4D@&"H\.

399. QH@ 8"F",HFb F:@& " & B4F\<,>>@< &4*,", H@ BD@$:,<" F >,B4F">Z<4 J&,*@<:,>4b<4

2"8:`R",HFb & H@<, RH@ HDJ*>@ *@8"2"H\, RH@ @>4 B@*"&":4F\. AD4 ^H@< @> BD4&,: & 8"R,FH&,

BD4<,D" B4F\<,>>@, J&,*@<:,>4, (@FJ*"DFH&" @ >,@$N@*4<@FH4 BD4>bH4b <,D B@
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*,:J " ? BD@,8H, '"$R48@&@- ="*\b<"D@T", 4 ^H@H BD4<,D B@*H&,D0*",H ,(@ <>,>4, @ H@<, RH@

BD"8H48" (@FJ*"DFH& B@8"2Z&",H, RH@ @>4 B@*N@*bH &B@:>, F,D\,2>@ 8 L@D<":\>@6 FH@D@>,

J&,*@<:,>4b @$ @$FH@bH,:\FH&"N, 4F8:`R"`V4N BD@H4&@BD"&>@FH\.

400. 7D@<, H@(@, BJ>8H 2 FH"H\4 34- $4F >, BD,*@BD,*,:b,H L@D<J BD@,8H@& FH"H,6 B@ &@BD@FJ @$

JD,(J:4D@&">44 FB@D@&. %<,FH, F H,< @> <@( $Z F@(:"F4H\Fb 4F8:`R4H\ ,(@ BD4 H@< B@>4<">44,

RH@ ^H@H &@BD@F $J*,H D"2$4D"H\Fb & D"<8"N B@:@0,>46 HD,H\,6 R"FH4.

401. !>":@(4R>Z< @$D"2@<, :4T\ B@F:, D"FF<@HD,>4b &"0>ZN ^:,<,>H@& R"FH4 HD,H\,6, 8@H@D"b

$J*,H BD,*FH"&:,>" >" F:,*J`V,6 F,FF44, 7@<4FF4b F<@0,H BD4>bH\ @8@>R"H,:\>@, D,T,>4, @

H@<, (*, D"FB@:@04H\ FH"H\` 34- $4F. G,< &D,<,>,<, @> F@(:"F,> F <>,>4,< @ H@<, RH@

FJV,FH&J`V,, <,FH@D"FB@:@0,>4, FH"H\4 34- $4F b&:b,HFb B@*N@*bV4<.

45. AD,*FH"&:,>4, EB,P4":\>Z< *@8:"*R48@< FH"H\4 35 ( A@F:,*FH&4b

FFZ:84 >" @$FH@bH,:\FH&@, 4F8:`R"`V,, BD@H4&@BD"&>@FH\) 223

402. EB,P4":\>Z6 *@8:"*R48 J8"2":, RH@ >,8@H@DZ, (@FJ*"DFH&" B@*&,D(:4 8D4H48, FH"H\` 35 &

H@< &4*,, & 8"8@< @>" BD4>bH" BD4 B,D&@< RH,>44, 2" H@, RH@ & >,6 BD,*JF<"HD4&",HFb

@H&,HFH&,>>@FH\ $,2 &4>Z. % *,6FH&4H,:\>@FH4, H"8 @>@ 4 $Z:@ $Z, ,F:4 $Z & >,6 >,

(@&@D4:@F\, RH@ >,H >48"8@(@ ^:,<,>H" &4>Z & F4HJ"P44, & 8@H@D@6 (@FJ*"DFH&@ @F&@$@0*",HFb @H

@$b2"H,:\FH&" &ZB@:>,>4b, - >,RH@ H"8@,, 8@H@D@, a priori b&:b,HFb <":@&,D@bH>Z<. AD4

@HFJHFH&44 8"8@(@- :4$@ ^:,<,>H" &4>Z, 8"8, >"BD4<,D, & F:JR", F"<@@$@D@>Z, >, 4<,,HFb

@F>@&">46 *:b 8@<B,>F"P44, 2" 4F8:`R,>4,< H,N F:JR",&, 8@H@DZ, BD,*JF<"HD4&"`HFb B,D&4R>Z<4

>@D<"<4 & F&b24 F@

223 G,8FH FH"H\4 35, BD,*:@0,>>Z6 EB,P4":\>Z< *@8:"*R48@<, (:"F4H F:,*J`V,,:

" A@F:,*FH&4b FFZ:84 >" @$FH@bH,:\FH&@, 4F8:`R"`V,, BD@H4&@BD"&>@FH\

EFZ:8" >" @$FH@bH,:\FH&@, 4F8:`R"`V,, BD@H4&@BD"&>@FH\, & F@@H&,HFH&44 F >"FH@bV,6

(:"&@6 *,:",HFb $,2 JV,D$":

a) *:b BD,8D"V,>4b :`$@(@ *,b>4b, >, F@@H&,HFH&J`V,(@ @$b2"H,:\FH&J, @ 8@H@D@<

4*,H D,R\, 4 B@F:,*J`V,(@ F@$:`*,>4b ^H@(@ @$b2"H,:\FH&", ,F:4 - 4 & H@6 <,D,, & 8"8@6 -
@$FH@bH,:\FH&@, 4F8:`R"`V,, BD@H4&@BD"&>@FH\, $@:,, >, FJV,FH&J,H;

b) & F:JR", FH"H,6 32 4 33, *:b &@BD@F" @ L4>">F@&@6 8@<B,>F"P44 2" :`$@6

L"8H4R,F846 &D,* 4:4 J$ZH84, BD4R4>,>>Z, H"84< *,b>4,<".

E<. A/CN.4/498/Add.2. !>":42 ^H@6 FH"H\4 EB,P4":\>Z< *@8:"*R48@< F<. H"< 0,,
BJ>8HZ 336-347.
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F:JR"6>Z< JV,D$@<, >">,F,>>Z< HD,H\4< FH@D@>"<. % >,8@H@DZN F:JR"bN, @*>"8@, BD,*FH"&:b,HFb

0,:"H,:\>Z< BD,*JF<@HD,H\ 8@<B,>F"P4`.

403. A@ ^H@6 BD4R4>, @> D,T4H,:\>@ &ZFHJB",H 2" H@, RH@$Z B@ 8D"6>,6 <,D, & F:JR"bN, 8@(*"

@$FH@bH,:\FH&", 4F8:`R"`V4, BD@H4&@BD"&>@FH\, BD,*FH"&:b`H F@$@6 @BD"&*">4,, " >,

@$@F>@&">4,, H. ,. <@(JH D"FF<"HD4&"H\Fb 8"8 F:JR"4 @$FH@bH,:\FH&, 4F8:`R"`V4N @H&,HFH&,>>@FH\

& @H:4R4, @H BD@H4&@BD"&>@FH4, BD@,8HZ FH"H,6 BDb<@ BD,*JF<"HD4&":4 &@2<@0>@FH\ 8@<B,>F"P44.

404. % FH"H\` 35, B@<4<@ L4>">F@&@6 8@<B,>F"P44 & F:JR"bN $,*FH&4b 4 >,@$N@*4<@FH4, @>

H"80, &8:`R4: B@:@0,>4,, BDb<@ BD,*JF<"HD4&"`V,, BD,8D"V,>4,, RH@ @HD"0",H 2"8:`R,>4b

EJ*" B@ ^H@<J &@BD@FJ & *,:, " ? BD@,8H, '"$R48@&@- ="*\b<"D@T". %<,FH, F H,< @> >,

BD,*JF<@HD,: 8@<B,>F"P4` & F:JR", L@DF- <"0@D" 4 J0, 8@>,R>@, & F:JR"bN F@(:"F4b. )@&@:\>@

FHD">>@, RH@ F@(:"F4, BD4*",H *,b>4` 2"8@>>Z6 N"D"8H,D 4 &<,FH, F H,< >,@$N@*4<@ &ZB:"R4&"H\

8@<B,>F"P4`.

46. 7D"H8@, 42:@0,>4, BD,>46 B@ FH"H\, 35

405. #Z:" &ZF8"2">" B@**,D08" B@*BJ>8H" a), & 8@H@D@< D"2$4D",HFb &@BD@F, HV"H,:\>@

D"FF<@HD,>>Z6 ;,0*J>"D@*>Z< EJ*@< B@ *,:J " ? BD@,8H, '"$R48@&@- ="*\b<"D@T".

406. QH@ 8"F",HFb B@*BJ>8H" b), @H<,R":@F\, RH@ & F&b24 F F@*,D0"V4<Fb & >,< B@:@0,>4,<

&@2>48",H &@BD@F @ BD"&@&@6 @F>@&, H"8@6 8@<B,>F"P44, B@F8@:\8J @>" F&b2">" F *,b>4b<4,

8@H@DZ, >, b&:b`HFb BD@H4&@BD"&>Z<4. ?>" B@^H@<J &@2>48",H :4$@ 42 @H&,HFH&,>>@FH4 2" JV,D$

& D,2J:\H"H, *,b>46, 8@H@DZ, >, b&:b`HFb BD@H4&@BD"&>Z<4, 4:4 42 @$b2"H,:\FH&, F&b2">>ZN F

BD4R4>,>4,< &D,*". =4 @*>" 42 ^H4N 8@>P,BP46 >, 4<,,H BD@R>@6 @F>@&Z & <,0*J>"D@*>@<

BD"&,.

407. QH@ 8"F",HFb FL,DZ *,6FH&4b B@*BJ>8H" b), 2"*"&":4 &@BD@F, @H>@FbHFb :4 F`*" H"80,

F:JR"4 >,&4>@&>ZN HD,H\4N (@FJ*"DFH&, 8@H@DZ, >">,F:4 JV,D$ & F&b24 F F"<@@$@D@>@6 4:4

BD4>bH4,< 8@>HD<,D. !>":@(4R>Z< @$D"2@< @H<,R":@F\, RH@ & F:JR", L@DF- <"0@D" >,

4F8:`R",HFb, RH@ *DJ(4, (@FJ*"DFH&" <@(JH B@FHD"*"H\ & $@:\T,6 FH,B,>4, R,< (@FJ*"DFH&@,

FFZ:"`V,,Fb >" >,(@.

408. % ^H@< @H>@T,>44 BD4 @BD,*,:,>44 &@BD@F" @ H@<, *@:0>" :4 &ZB:"R4&"H\Fb 8@<B,>F"P4b,

BD,*:"(":4F\ *&" &@2<@0>ZN 8D4H,D4b. A,D&Z6 F&b2"> F BD4<,>,>4,< FH"H\4 35 8 F:JR"b<, 8@(*"

@$FH@bH,:\FH&@ 4F8:`R",H BD@H4&@BD"&>@FH\ 4 >" >,(@ FFZ:"`HFb & 8"R,FH&, @BD"&*">4b, " >,

@$@F>@&">4b. A@*@$>Z< @$D"2@<, ,F:4 B@&,*,>4, " P,:,&@(@" (@FJ*"DFH&" $Z:@ BD@H4&@BD"&>Z<, >,

4<,,HFb >48"8@6 @F>@&Z *:b &ZB:"HZ ,<J 8@<B,>F"P44, H@(*" 8"8 (@FJ*"DFH&@ *@:0>@ &ZB:"R4&"H\

8@<B,>F"P4` 2" >"DJT,>4b BD"& 4 4>H,D,F@& >,&4>@&>@(@ (@FJ*"DFH&".
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409. #Z:@ &ZF8"2">@ <>,>4,, RH@ & FH"H\, 35 D"2$4D",HFb &@BD@F, 8@H@DZ6 @H>@F4HFb 8 *DJ(@6

R"FH4 BD@,8H", B@F8@:\8J @>" 8"F",HFb &ZB@:>,>4b. #@:,, H@(@, $Z:@ @H<,R,>@, RH@

BD,*:@0,>>Z6 2"(@:@&@8 ^H@6 FH"H\4 &&@*4H & 2"$:J0*,>4,, B@F8@:\8J @F>@&>@, B@F:,*FH&4,

FFZ:84 >" @$FH@bH,:\FH&@, 4F8:`R"`V,, BD@H4&@BD"&>@FH\, F@FH@4H & H@<, RH@ >, B@:"(",HFb

>48"8@6 8@<B,>F"P44, B@F8@:\8J $Z:4 4F8:`R,>Z @$ZR>Z, B@F:,*FH&4b >"DJT,>4b @$b2"H,:\FH&".

G"84< @$D"2@<, & ^H@6 FH"H\, D"2$4D"`HFb 4F8:`R4H,:\>Z, B@F:,*FH&4b, " >, B@F:,*FH&4b &

P,:@<.

47. 1"8:`R4H,:\>Z, 2"<,R">4b EB,P4":\>@(@ *@8:"*R48" B@ FH"H\, 35

410. EB,P4":\>Z6 *@8:"*R48 BD4>b: 8 F&,*,>4` <>,>4, @ H@<, RH@ >,0,:"H,:\>@ @(D">4R4&"H\

*,6FH&4, FH"H\4 35 b) FH"H\b<4 32 4 33, 4 @> &>@&\ B@&H@D4: <>,>4,, RH@ 7@<4FF44 >, F:,*J,H

BZH"H\Fb B@*D@$>@ D"2$4D"H\ &@BD@FZ F@*,D0">4b 4 @F>@&Z 8@<B,>F"P44.

48. )":\>,6T4, @$@F>@&">4b 4:4 @BD"&*">4b

a) )@8HD4>" " R4FHZN DJ8"

411. EFZ:"bF\ >" H"8 >"2Z&",<J` *@8HD4>J " R4FHZN DJ8", EB,P4":\>Z6 *@8:"*R48 @H<,H4:, RH@,

B@ ,(@ <>,>4`, ,F:4 @>" 4 FJV,FH&J,H &@@$V,, H@ F@@H&,HFH&J,H *@8HD4>, >,BD4,<:,<@FH4 4F8" 4

>, b&:b,HFb @$FH@bH,:\FH&@<, 4F8:`R"`V4< BD@H4&@BD"&>@FH\224.

412. #Z:@ &ZF8"2">@ <>,>4,, RH@ >@D<" " R4FHZN DJ8" >, 4<,,H >4R,(@ @$V,(@ F >@D<@6

ixeptio inadimpleti contractus, BD4<,>b,<@6 8 BD"&J @H&,HFH&,>>@FH4 (@FJ*"DFH&, 4 RH@ @>"

,V, >, b&:b,HFb R"FH\` @$V,(@ <,0*J>"D@*>@(@ BD"&", 4 B@ ^H@6 BD4R4>, ,, >, F:,*J,H &8:`R"H\

& BD@,8H. % ^H@< @H>@T,>44 J8"2Z&":@F\, RH@ <@0>@ &,D>JH\Fb 8 ^H@<J B@>bH4` BD4 @$FJ0*,>44

&@BD@F" @ *4B:@<"H4R,F8@6 2"V4H,, @*>"8@ *"0, 4 & ^H@6 @$:"FH4 ^H@H BD4>P4B >, 4<,,H

&F,@$V,(@ BD42>">4b.

413. ]H4 <>,>4b @FB"D4&":4F\ & 7@<4FF44, (*, $Z:@ @H<,R,>@, RH@ >@D<" " R4FHZ, DJ84"

b&:b,HFb @F>@&>Z< BD4>P4B@< D"&,>FH&" 4 FBD"&,*:4&@FH4. E:,*@&"H,:\>@, ,, D"FF<@HD,>4,

F@@H&,HFH&J,H B@FH"&:,>>@6 7@<4FF4,6 P,:4 F@*,6FH&@&"H\ BD@(D,FF4&>@<J D"2&4H4` <,0*J>"D@*>@(@

BD"&" 4 ,(@ 8@*4L48"P44.

224 !>":42 *@8HD4>Z F<. & A/CN.4.498/Add.2, BJ>8HZ 330-334.
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414. % ^H@6 F&b24 $Z:@ &ZF8"2">@ <>,>4, @ H@<, RH@ *@8HD4>" " R4FHZN DJ8" b&:b,HFb @*>4< 42

BD4>P4B@& B@24H4&>@(@ <,0*J>"D@*>@(@ BD"&". ]H@H BD4>P4B B@*&,*,> B@* @BD,*,:,>4,

@H&,HFH&,>>@FH4, B@F8@:\8J @> 4<,,H @H>@T,>4, 8 &@BD@FJ @ D"2<,D, 8@<B,>F"P44;

BD@H4&@BD"&>@FH\, H,< >, <,>,,, @FH",HFb, 4 @>, H"84< @$D"2@<, >, b&:b,HFb @$FH@bH,:\FH&@<,

4F8:`R"`V4< BD@H4&@BD"&>@FH\. E:,*@&"H,:\>@, ^HJ *@8HD4>J F:,*J,H D"2@$D"H\ & N@*,

D"FF<@HD,>4b &H@D@6 R"FH4 BD@,8H@& FH"H,6, JR4HZ&"b ,, &"0>@FH\ *:b &@BD@F" @ D"2<,D,

8@<B,>F"P44 4 >":4R44 @$b2"H,:\FH&" &ZB:"H4H\ 8@<B,>F"P4`.

415. EB,P4":\>Z6 *@8:"*R48 @H<,H4:, RH@ >4 @*4> 42 H,N, 8H@ &ZF8"2":Fb B@ ^H@<J &@BD@FJ, >,

&ZF8"2": B@0,:">4b, RH@$Z ^H" *@8HD4>" JB@<4>":"F\ & (:"&, V B,D&@6 R"FH4. G"8@, D"2&4H4,

F@$ZH46 F:,*J,H BD4&,HFH&@&"H\, B@F8@:\8J L"8H@D " R4FHZ, DJ84" & :`$@6 42 F&@4N &,DF46 >,

<@0,H F:J04H\ @BD"&*">4,< BD@H4&@BD"&>@FH4. A@ ,(@ <>,>4`, ^HJ *@8HD4>J <@0>@ $Z:@ $Z

BD@">":424D@&"H\ & F&b24 F D"FF<@HD,>4,< &@BD@F" @$ JHD"H, BD"&" FFZ:"H\Fb >" @H&,HFH&,>>@FH\

(@FJ*"DFH&".

b) )@:0>"b @F<@HD4H,:\>@FH\

416. % N@*, @$FJ0*,>46 FH"H\4 31 JB@<4>":@F\, RH@ BD4 8@*4L48"P44 @H&,HFH&,>>@FH4 (@FJ*"DFH&

F:,*J,H JR4HZ&"H\ & 8"R,FH&, &H@D4R>ZN >@D< & @$V,< 4 P,:@< FH,B,>\ @F<@HD4H,:\>@FH4,

8@H@DJ` BD@b&4:@ (@FJ*"DFH&@.

417. )":,, $Z:@ @H<,R,>@, RH@ F 4F8:`R,>4,< 8"8@6- :4$@ FFZ:84 >" >,BD,*&4*,>>Z6 F:JR"6 &

BD@,8H, FH"H\4 31 ,*4>FH&,>>Z< FD,*FH&@< 2"V4HZ J (@FJ*"DFH&", @$&4>b,<@(@ & >"DJT,>44

<,0*J>"D@*>@(@ BD"&" 4 BZH"`V,(@Fb *@8"2"H\, RH@ @>@ F*,:":@ &F,, RH@ @H >,(@ <@0>@ $Z:@ $Z

D"2J<>@ @04*"H\ & F:@04&T4NFb @$FH@bH,:\FH&"N, $J*,H FFZ:8" >" L@DF- <"0@D. ?*>"8@ L@DF-

<"0@D >, B@*N@*4H, & R"FH>@FH4, 8 H"84< F:JR"b<, 8"8 FFZ:8" >" >"DJT,>4, @$b2"H,:\FH&" B@

BD,*@H&D"V,>4`.

418. % ^H@< @H>@T,>44 $Z:4 BD,*:@0,>Z *&" D,T,>4b. A,D&@, F@FH@4H &@ &8:`R,>44 FFZ:84 >"

*@:0>J` @F<@HD4H,:\>@FH\ & 8@>H,8FH, (:"&Z III, & 8@H@D@6 @BD,*,:b,HFb B@>bH4, >"DJT,>4b

<,0*J>"D@*>@(@ @$b2"H,:\FH&", " &H@DZ< D,T,>4,< $Z:@ $Z 4<,H\ H"8J` FFZ:8J & D"<8"N

(:"&Z V.

419. % @H&,H J8"2Z&":@F\, RH@ *@:0>"b @F<@HD4H,:\>@FH\ 4 FJ$X,8H4&>Z6 ^:,<,>H b&:b`HFb

@$V4<4 8@>P,BP4b<4, 8@H@DZ, BD4FJHFH&J`H &@ &F,< BD@,8H,. 7"8 H"8@&Z,, BD,*FH"&:b,HFb

P,:,F@@$D"2>Z< BD@">":424D@&"H\ 4N & 8@>P, D"FF<@HD,>4b H,<Z & 8@>H,8FH, *DJ(4N &@BD@F@&.

420. EB,P4":\>Z6 *@8:"*R48 @H<,H4:, RH@ &@BD@F @ L@DF- <"0@D, & H@< &4*,, & 8"8@< @>

@BD,*,:,> BD4 B,D&@< RH,>44, @H:4R",HFb @H &@BD@F" *@:0>@6 @F<@HD4H,:\>@FH4. =" BD"8H48,

L@DF- <"0@D D"FF<"HD4&",HFb @H*,:\>@ @H @$V,(@ BD4>P4B" &4>Z. ?BD,*,:4H\ H@R>Z6 N"D"8H,D

*@:0>@6 @F<@HD4H,:\>@FH4 & 8@>H,8FH, BD@,8H@& FH"H,6 >,
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BD,*FH"&:b,HFb &@2<@0>Z<, >, 2"HD"H4& >" ^HJ H,<J ,V, <>@(@ :,H, 4 *"0,, ,F:4 ^H" BD@$:,<"

$J*,H D,T,>", @>" & *,6FH&4H,:\>@FH4 $J*,H @F>@&">" >" BD,2J<BP44, RH@ :`$"b B,D&4R>"b >@D<"

4:4 0, $@:\T4>FH&@ B,D&4R>ZN >@D< F@*,D04H 8&":4L48"P4` *@:0>@6 @F<@HD4H,:\>@FH4.

421. #Z:@ &ZF8"2">@ BD,*:@0,>4, @ H@<, RH@$Z 7@<4FF4b @(D">4R4:"F\ D"FF<@HD,>4,< F"<ZN

&"0>ZN 4 >,@H:@0>ZN "FB,8H@& *">>@6 H,<Z 4 H,< F"<Z< J8"2":" $Z, RH@ @>" >, 4F8:`R",H

&@2<@0>@FH\ H@(@, RH@ D,04< @H&,HFH&,>>@FH4 (@FJ*"DFH& H"80, &8:`R",H & F,$b *DJ(4, >@D<Z.

E:,*@&"H,:\>@, ^H@H &@BD@F <@0>@ $Z:@ $Z D,T4H\ F B@<@V\` F@@H&,HFH&J`V,6 8:"J2J:Z " $,2

JV,D$" *:b".

422. EB,P4":\>Z6 *@8:"*R48 @H<,H4:, RH@ @$FJ0*,>4, &ZF&,H4:@ D,":\>J` BD@$:,<J D"2:4R4b

<,0*J B,D&4R>Z<4 4 &H@D4R>Z<4 >@D<"<4. 7"8 H"8@&Z,, BD@,8HZ FH"H,6 *@:0>Z &8:`R"H\ &

F,$b B@:@0,>4,, FD"&>4<@, F B@:@0,>4,< FH"H\4 73 %,>F8@6 8@>&,>P44 @ BD"&, <,0*J>"D@*>ZN

*@(@&@D@&, H. ,. 8:"J2J:J " $,2 JV,D$" *:b", 8@H@D"b &>,F,H bF>@FH\ & &@BD@F @$ @N&"H, BD@,8H@&

FH"H,6.

c) AD4>J0*,>4,

423. % 8@>H,8FH, @$FJ0*,>4b FH"H\4 31 ( L@DF- <"0@D 4 >,BD,*&4*,>>Z6 F:JR"6) $Z:@ &ZF8"2">@

<>,>4,, RH@, 8 F@0":,>4`, BD4>J0*,>4, >, D"FF<"HD4&":@F\ 8"8 @$FH@bH,:\FH&@, 4F8:`R"`V,,

BD@H4&@BD"&>@FH\. =, bF>@, @N&"HZ&",HFb :4 @>@ FH"H\b<4 @ L@DF- <"0@D,, $,*FH&44 4:4 *"0,

F@FH@b>44 >,@$N@*4<@FH4.

424. AD,*:"(":@F\, RH@$Z 7@<4FF4b, >, @$b2"H,:\>@ BD@&@*b B"D"::,:\ F@ FH"H\b<4 51 4 52

%,>F8@6 8@>&,>P44 @ BD"&, <,0*J>"D@*>ZN *@(@&@D@&, B@ 8D"6>,6 <,D, BD42>":", RH@

BD4>J0*,>4, 8"8 @$FH@bH,:\FH&@, 4F8:`R"`V,, BD@H4&@BD"&>@FH\, JR4HZ&",HFb & 8@>8D,H>ZN

F:JR"bN 4 RH@ B@^H@<J >" @BD,*,:,>>@6 FH"*44 F:,*J,H @$FJ*4H\ &@BD@F @ >,<. ?H<,R":@F\ *":,,,

RH@ @ BD4>J0*,>44 8"8 @F>@&">44 *:b 4F8:`R,>4b 4>*4&4*J":\>@6 J(@:@&>@6 @H&,HFH&,>>@FH4

8@>8D,H>@ JB@<4>",HFb & FH"H\, 31, BJ>8H 1 d), C4<F8@(@ EH"HJH" ;,0*J>"D@*>@(@ J(@:@&>@(@

FJ*". E:,*@&"H,:\>@, FJV,FH&J,H @F>@&">4, *:b ">":@(4R>@(@ &8:`R,>4b ,(@ & BD@,8HZ FH"H,6 @$

@H&,HFH&,>>@FH4 (@FJ*"DFH& 4:4 0, B@ <,>\T,6 <,D, JB@<4>">4b @ >,< & 8@<<,>H"D44.

425. % @H&,H EB,P4":\>Z6 *@8:"*R48 J8"2":, RH@ &F, @$FH@bH,:\FH&", 8@H@DZ, @BD"&*Z&"`H

BD,8D"V,>4, *,6FH&4b *@(@&@D" F@(:"F>@ %,>F8@6 8@>&,>P44, J0, & *@FH"H@R>@6 FH,B,>4 @F&,V,>Z

& (:"&, V BD@,8H" 7@<4FF44. 7D@<, H@(@, BD@$:,<" BD4>J0*,>4b J0, D"2$4D":"F\ & F&b24 F

(:"&@6 IV, 8@(*" &Zb&4:@F\, RH@ $@:\T4>FH&@ F:JR",& BD4>J0*,>4b <@(JH $ZH\ F&,*,>Z *@

F4HJ"P44 L@DF- <"0@D", 8@H@DZ6 D"2$4D",HFb & FH"H\, 31. %@BD@F @ BD4>J0*,>44, b&:b`V,<Fb

*,L,8H@< &@:4 (@FJ*"DFH&" ( & @H:4R4, @H L@DF- <"0@D"), & *@FH"H@R>@6 <,D, @F&,V",HFb &

FH"H\, 52 %,>F8@6 8@>&,>P44 @ BD"&, <,0*J>"D@*>ZN *@(@&@D@&. % ^H@< @H>@T,>44 F:,*J,H

@H<,H4H\, RH@ H"8@6 *,L,8H <@0>@ JFHD">4H\ B@F:,*J`V4< F@(:"F4,< 4:4 <@:R":4&Z< F@(:"F4,<,

&ZD"0,>>Z< $,2 BD4>J0*,>4b. =,H >,@$N@*4<@FH4 @F&,V"H\ ^HJ F4HJ"P4` & (:"&, V.
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49. 7@>HD<,DZ225

a) %FHJB4H,:\>@, 2"b&:,>4, EB,P4":\>@(@ *@8:"*R48"

426. A@F:, BD@&,*,>4b BD,*&"D4H,:\>@(@ @$FJ0*,>4b FH"H\4 30 ( 8@>HD<,DZ) & 8@>H,8FH, (:"&Z V

R"FH4 B,D&@6 7@<4FF4b B@FH">@&4:" F@ND">4H\ FH"H\` @ 8@>HD<,D"N & (:"&, V, @*>"8@ @H:@04:"

@8@>R"H,:\>J` D"2D"$@H8J H,8FH" ^H@6 FH"H\4 *@ D"FF<@HD,>4b &@BD@F" @ 8@>HD<,D"N & (:"&, III

R"FH4 &H@D@6 ( F<. BJ>8HZ NN- NNN).

427. EB,P4":\>Z6 *@8:"*R48 &B@F:,*FH&44 BD,*FH"&4: *@$"&:,>4, 4 8 F&@,<J &H@D@<J *@8:"*J, &

8@H@D@< @> 2"HD@>J: Db* &@BD@F@&, 8"F"`V4NFb D,04<" 8@>HD<,D, F P,:\` B@:JR,>4b

DJ8@&@*bV4N J8"2">46 7@<4FF44 BD4 B@*(@H@&8, F&@,(@ F:,*J`V,(@ *@8:"*".

428. ?> @H<,H4:, RH@ 7@<4FF4b F@(:"F4:"F\ F ,(@ H@R8@6 2D,>4b @ H@<, RH@ *"H\

J*@&:,H&@D4H,:\>J` L@D<J:4D@&8J FH"H\4 30 8D"6>, F:@0>@, >, 2>"b @ H@<, $J*,H :4 &@BD@F @

8@>HD<,D"N D"FF<"HD4&"H\Fb $@:,, B@*D@$>@ & R"FH4 &H@D@6. ?> D,8@<,>*@&": 7@<4FF44 >" ,,

>Z>,T>,6 F,FF44 @(D">4R4H\Fb D"FF<@HD,>4,< BD,*&"D4H,:\>@(@ &@BD@F" @ H@<, *@:0>Z :4 & H,8FH

&@@$V, &8:`R"H\Fb FH"H\4 47-50 & 8"8@6 $Z H@ >4 $Z:@ L@D<,.

429. 1"<,R">4b BD"&4H,:\FH& B@ *">>@<J &@BD@FJ $Z:4 >,@*>@2>"R>Z. =,8@H@DZ, &ZFHJB":4 2"

B@:>@, 4F8:`R,>4, FH"H,6 @ 8@>HD<,D"N. )DJ(4,, & P,:@< B@:@04H,:\>@ @H>@FbF\ 8 4>FH4HJHJ

8@>HD<,D, HD,$@&":4 &>,FH4 8"D*4>":\>Z, 42<,>,>4b & FH"H\4 R"FH4 &H@D@6, >, 4F8:`R"b 4N. +V,

@*>" (DJBB" (@FJ*"DFH& &ZFHJB":" 2" F@ND">,>4, FJV,FH&J`V4N FH"H,6 @ 8@>HD<,D"N & R"FH4

&H@D@6.

430. 7D@<, H@(@, @> @$D"H4: &>4<">4, 7@<4FF44 >" H@H L"8H, RH@ ;,0*J>"D@*>Z6 EJ* & *,:,

" ? BD@,8H, '"$R48@&@- ="*\b<"D@T" &B,D&Z, & F@&D,<,>>@6 4FH@D44 FH@:8>J:Fb F BD@$:,<@6

8@>HD<,D. M@Hb EJ* >, &ZF8"2": F@<>,>46 & @H>@T,>44 H@(@, RH@ 8@>HD<,DZ <@(JH @BD"&*Z&"H\

BD@H4&@BD"&>@, & 4>@< F:JR", B@&,*,>4,, @> BD4 ^H@< >, @F>@&Z&":Fb >" H@R>@6 L@D<J:4D@&8,

FH"H,6 @ 8@>HD<,D"N & R"FH4 &H@D@6. )@8:"*R48 D"FP,>4&",H ^H@ 8"8 F&4*,H,:\FH&@ 8@>P,BHJ":\>@(@

BD,*FH"&:,>4b EJ*" @ H@<, RH@ FH"H\4 @ 8@>HD<,D"N B@8" ,V, >, 4<,`H @8@>R"H,:\>@

@L@D<:,>>@(@ &4*", BD42>"&"b BD4 ^H@<, RH@ @>4 &ZD"0"`H BD4,<:,<Z6 @$V46 B@*N@*.

225 G,8FH FH"H\4 30, BD,*:@0,>>Z6 EB,P4":\>Z< *@8:"*R48@<, (:"F4H:

" 7@>HD<,DZ & @H>@T,>44 <,0*J>"D@*>@- BD@H4&@BD"&>@(@ *,b>4b

" AD@H4&@BD"&>@FH\ *,b>4b (@FJ*"DFH&", >, F@@H&,HFH&J`V,(@ <,0*J>"D@*>@<J

@$b2"H,:\FH&J ^H@(@ (@FJ*"DFH&", 4F8:`R",HFb, ,F:4 4 & H@6 <,D,, & 8"8@6 ^H@ *,b>4,

BD,*FH"&:b,H F@$@6 2"8@>>J` 8@>HD<,DJ, BD,*JF<@HD,>>J` & FH"H\bN [ NN]-[ NN]".

E<. A/CN.498/Add.4.
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431. A,D&Z6 &@BD@F, HD,$J`V46 D"2XbF>,>4b, 8"F",HFb &@BD@F" @$ JD,(J:4D@&">44 FB@D@& &

BD@,8H, FH"H,6, B@F8@:\8J 8D"6>, HDJ*>@ B@:JR4H\ BD,*FH"&:,>4, B@ &@BD@FJ @ 8@>HD<,D"N $,2

4*,4 @ H@<, RH@ BD,*FH"&:b,H F@$@6 JD,(J:4D@&">4, FB@D@&. A@:@0,>4b @ 8@>HD<,D"N & R"FH4

&H@D@6, BD4>bHZ, & B,D&@< RH,>44, BD,*B@:"("`H, RH@ BD@,8HZ FH"H,6, HD"8HJ`V4, &@BD@F @$

JD,(J:4D@&">44 FB@D@&, $J*JH 4<,H\ L@D<J 8@>&,>P44. ?*>"8@ ^H@ BD,*B@:@0,>4, >,:\2b FR4H"H\

F"<@ F@$@6 D"2J<,`V4<Fb.

432. %H@D@6, $@:,, 8@>8D,H>Z6 &@BD@F, 8"F",HFb F&b24 <,0*J 8@>HD<,D"<4 & R"FH4 &H@D@6 4

JD,(J:4D@&">4,< FB@D@&. ?> @H<,H4:, RH@, F@(:"F>@ BD@,8HJ FH"H,6, & F:JR", BD4>bH4b 8@>HD<,D

(@FJ*"DFH&@-" @$X,8H", H. ,. (@FJ*"DFH&@, BD@H4& 8@H@D@(@ @>4 BD4>4<"`HFb 4 8@H@D@,, 8"8 $Z:@

F8"2">@, F@&,DT4:@ <,0*J>"D@*>@- BD@H4&@BD"&>@, *,b>4,, 4<,,H BD"&@ & @*>@FH@D@>>,< B@Db*8,

2"FH"&4H\ (@FJ*"DFH&@, BD4>4<"`V,, 8@>HD<,DZ, H. ,. " B@H,DB,&T,, (@FJ*"DFH&@", @$D"H4H\Fb &

@$b2"H,:\>Z6 "D$4HD"0. ]H@ - ,*4>FH&,>>"b @$b2"H,:\>"b BD@P,*JD" FJ*,$>@(@ JD,(J:4D@&">4b

FB@D@& F JR"FH4,< HD,H\,6 FH@D@>Z, BD,*JF<@HD,>>"b & BD@,8H, FH"H,6.

433. ?> @H<,H4:, RH@ F B@:4H4R,F8@6 H@R84 2D,>4b &,F\<" >,0,:"H,:\>@ @(D">4R4&"H\ BD"&@ >"

JD,(J:4D@&">4, FB@D@& (@FJ*"DFH&@<, 8@H@D@, ex hypothesi F@&,DT4:@ BD@H4&@BD"&>@, *,b>4,.

G"80, BD"8H4R,F84 >,P,:,F@@$D"2>@ FFZ:"H\Fb BD4 ^H@< >" @F>@&>J` BD"&@&J` 8:"FF4L48"P4`

8@>HD<,D, 8@H@DZ, >" BD"8H48, HDJ*>@ @H:4R4H\, >"BD4<,D, @H D,H@DF44. ?> >"B@<>4: @ *,:,

;% E"6("226 ;,0*J>"D@*>@(@ HD4$J>":" B@ <@DF8@<J BD"&J, 8@(*" GD4$J>": FH@:8>J:Fb F

">":@(4R>@6 HDJ*>@FH\` & *,:, JFH">@&:,>4b `D4F*48P44 >" $"2, F@@H&,HFH&J`V,6 @F>@&>@6

BD"&@&@6 8:"FF4L48"P44.

434. 7D@<, H@(@, ^H@ *",H B@H,DB,&T4< (@FJ*"DFH&"< B@24H4&>Z6 FH4<J: *:b BD4>bH4b 8@>HD<,D,

*"0, RD,2<,D>ZN 8@>HD<,D, B@F8@:\8J H,< F"<Z< @>4 <@(JH 2"FH"&4H\ (@FJ*"DFH&@- @$X,8H

@$D"H4H\Fb & "D$4HD"0.

435. ?> H"80, @H<,H4:, RH@ BD4>bHZ, & B,D&@< RH,>44 BD@,8HZ FH"H,6 JFH">"&:4&"`H D"2:4R4,

<,0*J BD@<,0JH@R>Z<4 <,D"<4 2"V4HZ 4 8@>HD<,D"<4 & 4N @$ZR>@< F<ZF:,. A,D&Z, 8"F"`HFb

<,D, 8@H@DZ, <@(JH BD4>4<"H\Fb >,B@FD,*FH&,>>@ B@F:, F@&,DT,>4b BD@H4&@BD"&>@(@ *,b>4b $,2

8"8@(@ $Z H@ >4 $Z:@ J&,*@<:,>4b 4 $,2 B,D,(@&@D@&. ?*>"8@ B@:>@<"FTH"$>Z, 8@>HD<,DZ <@(JH

BD4>4<"H\Fb :4T\ B@F:, H@(@, 8"8 F@@H&,HFH&J`V4, B,D,(@&@DZ @8"0JHFb $,FB:@*>Z<4. ?>

@H<,H4:, RH@ BD@$:,<" BD@&,*,>4b H"8@(@ D"2:4R4b 2"8:`R",HFb & H@<, RH@ BD4 ^H@< 4FB@:\2J,HFb

226 AD@F\$" @ F8@D,6T,< @F&@$@0*,>44, B@FH">@&:,>4, @H 4 *,8"$Db 1997 (@*", BJ>8H 72.
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H,D<4>@:@(4b BD@<,0JH@R>ZN <,D 2"V4HZ, 8@H@D"b b&:b,HFb >,J<,FH>@6, B@F8@:\8J @>"

BD,*B@:"(",H >":4R4, 8"8@(@- :4$@ FJ*" 4:4 HD4$J>":". 7D@<, H@(@, FJV,FH&J`V,, & >"FH@bV,,

&D,<b @BD,*,:,>4, BD@<,0JH@R>ZN <,D 2"V4HZ b&:b,HFb :4T\ ,V, @*>4< BJH,< @BD,*,:,>4b

8@>HD<,D, *DJ(4<4 F:@&"<4, <,0*J *&J<b ^H4<4 @BD,*,:,>4b<4 >,H R,H8@(@ H,D<4>@:@(4R,F8@(@

D"2:4R4b.

436. ?> F@ &F,6 @BD,*,:,>>@FH\` &ZD"24: <>,>4, @ H@<, RH@ J&b28" 8@>HD<,D & R"FH4 &H@D@6 F

JD,(J:4D@&">4,< FB@D@& >, BD4(@*>" *:b 4FB@:\2@&">4b 4 F@ND">bH\ ,, >, F:,*J,H. ="4:JRT4<

&ZN@*@< & ^H@< F:JR", b&4:"F\ $Z ,, 2"<,>" B@:@0,>4b<4, 8@H@DZ, HD,$@&":4 $Z @H (@FJ*"DFH&

*,:"H\ &F, &@2<@0>@, & 4N F4:"N *:b D"2D,T,>4b FB@D@&, >@ 8@H@DZ, >, J&b2Z&":4 $Z BD4>bH4,

8@>HD<,D F FJ*,$>Z< JD,(J:4D@&">4,<.

437. EB,P4":\>Z6 *@8:"*R48 BD,*:@04: 7@<4FF44 R,HZD, &"D4">H", 8"F"`V4NFb FH"H\4 30: 1)

F@ND">4H\ FH"H\` 30 & P,:@< & ,, >Z>,T>,6 L@D<,, >@ 4F8:`R4H\ &@BD@F @ 8@>HD<,D"N & R"FH4

&H@D@6; 2) >, 8"F"H\Fb &@BD@F" @ 8@>HD<,D"N & R"FH4 &H@D@6, " &8:`R4H\ @F>@&>Z, ^:,<,>HZ

BD"&@&@(@ D,04<" 8@>HD<,D & FH"H\` 30; 3) *,H":\>@ 8@F>JH\Fb &@BD@F" @ 8@>HD<,D"N & R"FH4

&H@D@6 & D"<8"N FJV,FH&J`V,(@ H,8FH", &8:`R"b J&b28J F JD,(J:4D@&">4,< FB@D@&; 4:4 4)

D"FF<@HD,H\ &@BD@F @ 8@>HD<,D"N & R"FH4 &H@D@6, >@ BD4 ^H@< 42$,("H\ :`$@6 8@>8D,H>@6 J&b284

F JD,(J:4D@&">4,< FB@D@&. E"< @> @H*",H BD,*B@RH,>4, B@F:,*>,<J &"D4">HJ. =" ^H@6 @F>@&, 4

B@FHD@,>@ ,(@ BD,*:@0,>4, & @H>@T,>44 BD@,8H" H,8FH" FH"H\4 30.

b) 7D"H8@, 42:@0,>4, BD,>46

438. #Z:" &ZF8"2">" B@**,D08" & @H>@T,>44 BD42>">4b H@(@, RH@ & <,0*J>"D@*>@< BD"&,

FJV,FH&J,H 4>FH4HJH 8@>HD<,D, 8"8 @$ ^H@< F&4*,H,:\FH&J`H >,*"&>4, FJ*,$>Z, D,T,>4b, D"&>@

8"8 4 F@$FH&,>>@, D,T,>4, 7@<4FF44 &8:`R4H\ FH"H\` @ 8@>HD<,D"N & (:"&J V R"FH4 B,D&@6.

#Z:" H"80, B@**,D0">" 4*,b &8:`R,>4b & R"FH\ &H@DJ` *,H":\>@ BD@D"$@H">>@(@ B@>bH4b 8@>HD<,D

F P,:\` FHD@(@(@ D,(J:4D@&">4b 4N BD4<,>,>4b.

439. % ^H@6 F&b24 $Z:@ @H<,R,>@, RH@ H,, 8H@ &ZFHJB"`H BD@H4& 8@>HD<,D, *@:0>Z B@

@BD,*,:,>4` B@**,D04&"H\ 4*,` FHD@(4N @(D">4R,>46 & BD@,8H, FH"H,6. ;>,>4, @ H@<, RH@ &

BD@,8H, FH"H,6 8@>HD<,DZ &@@$V, >, *@:0>Z 2"HD"(4&"H\Fb, >" *,:, b&:b,HFb 4*,,6 & B@**,D08J

J<,>\T,>4b R4F:" @(D">4R,>46 >" BD4<,>,>4, 8@>HD<,D.

440. 7D@<, H@(@, @H<,R":@F\, RH@, N@Hb 7@<4FF4b <@(:" $Z B@6H4 B@ BJH4 :4T\ JB@<4>">4b @

" 2"8@>>ZN" 8@>HD<,D"N, >, *"&"b @BD,*,:,>4b H"84N <,D, 8"8 ^H@ *,:",HFb & 8@>H,8FH,

" 2"8@>>@6" F"<@@$@D@>Z, 8@>HD<,DZ H,F>@ F&b2">Z F @H&,HFH&,>>@FH\` (@FJ*"DFH& 4 B@^H@<J

HD,$J`H &8:`R,>4b & BD@,8H FH"H,6 8@>8D,H>ZN BD"&4:, 8"F"`V4NFb 4N BD4<,>,>4b.
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441. #Z: B@**,D0"> R,H&,DHZ6 &"D4">H, BD,*:@0,>>Z6 & *@8:"*, EB,P4":\>@(@ *@8:"*R48",

8@H@DZ6 2"8:`R",HFb & H@<, RH@$Z 4F8:`R4H\ F&b2\ <,0*J BD4>bH4,< 8@>HD<,D & D"<8"N R"FH4

&H@D@6 4 4FB@:\2@&">4,< BD@P,*JDZ <,0*J>"D@*>@(@ JD,(J:4D@&">4b FB@D@&. =,8@H@DZ, R:,>Z

BD42&":4 @$X,8H4&>@ &2(:b>JH\ >" &@2<@0>@FH\ 4FB@:\2@&">4b &H@D@(@ &"D4">H".

442. #Z:@ @H<,R,>@, RH@ <,N">42<Z <,0*J>"D@*>@(@ JD,(J:4D@&">4b FB@D@& B@HD,$J`H F:4T8@<

<>@(@ &D,<,>4, ,F:4 4N J&b2Z&"H\ F 8@>HD<,D"<4, 4 <@(JH BD4&@*4H\ 8 2:@JB@HD,$:,>4b< &

L@D<, 4FB@:\2@&">4b (@FJ*"DFH&@<, BD@H4& 8@H@D@(@ @>4 >"BD"&:,>Z, H"8H484 BD@&@:@R,8.

!>":@(4R>Z< @$D"2@< H"8"b J&b28" D"FF<"HD4&",HFb 8"8 F@2*"`V"b 2"<ZF:@&"HJ` 4 F:@0>J`

F4FH,<J, 8@H@D"b $J*,H 2"&4F,H\ @H 0,:">4b (@FJ*"DFH& F@(:"F4H\Fb >" 4FB@:\2@&">4, H"8@6

BD@P,*JDZ. 7D@<, H@(@, @H<,R":@F\, RH@ 4*,b 4FB@:\2@&">4b 8@>HD<,D & 2"&4F4<@FH4 @H

4FR,DB">4b BD@P,*JD JD,(J:4D@&">4b FB@D@& b&:b,HFb >,BD4,<:,<@6.

443. %<,FH, F H,< $Z:@ &ZF8"2">@ <>,>4, @ H@<, RH@ D"2DZ& ^H4N *&JN B@>bH46 B@HD,$J,H

FHD@(4N @(D">4R,>46 & @H>@T,>44 BD4>bH4b 8@>HD<,D 4 >, *@:0,> >">@F4H\ JV,D$" $@:,, @$V,<J

B@:@0,>4`, 8"F"`V,<JFb &2"4<@F&b24 <,0*J BD@P,*JD"<4 JD,(J:4D@&">4b FB@D@& 4 BD4>bH4,<

8@>HD<,D.

444. )DJ("b H@R8" 2D,>4b 2"8:`R":"F\ & H@<, RH@ @H8"2 @H J&b284 8@>HD<,D F JD,(J:4D@&">4,<

FB@D@& b&4:Fb $Z BD"8H4R,F84 @FJV,FH&4<Z< *,:@<, ,F:4 $Z & BD@,8H, FH"H,6 FJV,FH&@&": @$V46

D,04< *:b JD,(J:4D@&">4b FB@D@& F JR"FH4,< HD,H\,6 FH@D@>Z.

445. E *DJ(@6 FH@D@>Z, $Z:4 &ZD"0,>Z F@<>,>4b @H>@F4H,:\>@ &ZF8"2">>@6 EB,P4":\>Z<

*@8:"*R48@< B@D@R>@FH4 4*,4 J&b284 8@>HD<,D F JD,(J:4D@&">4,< FB@D@&. ?H<,R":@F\, RH@ H"8"b

J&b28" F@*,D04H >, H@:\8@ 4*,` BD,*@FH"&:,>4b B@H,DB,&T,<J (@FJ*"DFH&J BD"&" HD,$@&"H\

4FB@:\2@&">4b @$b2"H,:\>@6 BD@P,*JDZ JD,(J:4D@&">4b FB@D@&. ?04*",HFb, RH@ & D"<8"N

JD,(J:4D@&">4b FB@D" & *@B@:>,>4, 8 @FJV,FH&:,>4` 8@>HD<,D $J*JH BD4>4<"H\Fb 4 <,DZ B@

J<,>\T,>4` B,D&@>"R":\>@ >">,F,>>@(@ &D,*".

446. % ^H@6 F&b24 $Z:" B@**,D0">" 4*,b JFH">@&:,>4b F&b24 <,0*J 8@>HD<,D"<4 4 @$b2"H,:\>Z<

JD,(J:4D@&">4,< FB@D". 3N <@0>@ D"FF<"HD4&"H\ 8"8 *&, FH@D@>Z @*>@6 <,*":4, " H"80, 8"8

*@FH404<Z6 $":">F <,0*J 4>H,D,F"<4 B@H,DB,&T,(@ (@FJ*"DFH&" 4 4>H,D,F"<4 H,N (@FJ*"DFH&,

8@H@DZ, & 8@>,R>@< 4H@(, @8"2Z&"`HFb @$X,8H@< 8@>HD<,D. 7D@<, H@(@, @H<,R":@F\, RH@ & F4:J

4N FB@D>@(@ N"D"8H,D" 4 &@2<@0>@FH4 2:@JB@HD,$:,>46 8@>HD<,DZ <@(JH $ZH\ BD4,<:,<Z<4 :4T\

& F@R,H">44 F @$b2"H,:\>@6 BD@P,*JD@6 JD,(J:4D@&">4b FB@D", B@F8@:\8J @>" $J*,H @$,FB,R4&"H\

FHD@(@, @(D">4R,>4, 4N BD4<,>,>4b.

447. A@^H@<J >"4:JRT46 &"D4">H D,T,>4b, 8 8@H@D@<J <@(:" $Z BD46H4 7@<4FF4b, 2"8:`R":Fb

$Z & H@<, RH@$Z JD,(J:4D@&"H\ *4F$":">F & @$D"V,>44 F (@FJ*"DFH&"<4 & D"<8"N *">>@6 J&b284, "

>, &Z$4D"H\ &"D4">H ,, :48&4*"P44.
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448. M@Hb 4*,b BD,BD@&@0*,>4b BD,*:"(",<@(@ H,8FH" FH"H\4 30 C,*"8P4@>>@<J 8@<4H,HJ B@:JR4:"

@$VJ` B@**,D08J, $Z:@ @H<,R,>@, RH@ B@ F<ZF:J H,8FH" ^H@6 FH"H\4, @F>@&>Z, 4 BD@P,*JD>Z,

HD,$@&">4b, 8"F"`V4,Fb BD4>bH4b 8@>HD<,D, D"2$D@F">Z B@ &F,<J BD@,8HJ. A@H,>P4":\>@ ^H@

<@0,H BD,*@BD,*,:4H\ 4FN@* D"FF<@HD,>4b 7@<4FF4,6 &@BD@F" @ 8@>HD<,D"N & R"FH4 &H@D@6.

A@^H@<J $Z:@ BD,*:@0,>@ B,D,*"H\ C,*"8P4@>>@<J 8@<4H,HJ 8"8 H,8FH BD@,8H" FH"H\4 30,

BD4>bHZ6 & B,D&@< RH,>44, H"8 4 H,8FH, BD,*:@0,>>Z6 EB,P4":\>Z< *@8:"*R48@<.

449. #Z:@ H"80, &ZF8"2">@ <>,>4, @ H@<, RH@ 8@>HD<,DZ @H>`*\ >,@$b2"H,:\>@ *@:0>Z

D"FF<"HD4&"H\Fb 8"8 R"FH\ F@*,D0">4b, L@D<Z 4:4 FH,B,>4 @H&,HFH&,>>@FH4 & R"FH4 &H@D@6.

%@2<@0>@FH\ BD4>bH4b 8@>HD<,D >, <@0,H D"FF<"HD4&"H\Fb 8"8 F:,*FH&4, BD@H4&@BD"&>ZN *,b>46 &

D"<8"N H@6 0, 8"H,(@D44, RH@ 4 &@2<,V,>4, 4:4 BD,8D"V,>4,. %<,FH@ ^H@(@ 8@>HD<,DZ :JRT,

&F,(@ D"FF<"HD4&"H\ & 8"R,FH&, @*>@(@ 42 FD,*FH& @$,FB,R,>4b F@$:`*,>4b @$b2"H,:\FH&",

&@2<,V,>4b 4:4 BD,8D"V,>4b 4 F&b2Z&"H\ 4N F @FJV,FH&:,>4,< (mis en oeuvre) <,0*J>"D@*>@6

@H&,HFH&,>>@FH4. A@^H@<J $Z:@ BD,*:@0,>@, RH@$Z 8@>HD<,DZ D"FF<"HD4&":4F\ & >@&@6 R"FH4

&H@D@6 $4F, 8@H@D"b <@(:" $Z &8:`R"H\ B@:@0,>4b @ BD4,<:,<@FH4 BD,H,>246, 8@>HD<,D"N 4

8@::,8H4&>ZN <,D"N.

F) 1"8:`R4H,:\>Z, 2"<,R">4b EB,P4":\>@(@ *@8:"*R48" B@ &@BD@FJ @ 8@>HD<,D"N

450. EB,P4":\>Z6 *@8:"*R48 @H<,H4:, RH@ & D"<8"N 7@<4FF44 <,>\T4>FH&@ R:,>@& &ZF8"2Z&"`HFb

2" F@ND">,>4, J&b284 <,0*J 8@>HD<,D"<4 4 R"FH\` HD,H\,6. %<,FH, F H,< *"0, @>4 >, @FB"D4&"`H

H@(@ >,F@@H&,HFH&4b, 8@H@D@, FJV,FH&J,H & D"<8"N &2"4<@F&b24 <,0*J BD4>bH4,< 8@>HD<,D 4

JD,(J:4D@&">4,< FB@D@&. %<,FH@ ^H@(@ @HFH"4&",HFb 4*,b H,F>@6 &2"4<@F&b24 42 @$,FB@8@,>>@FH4 B@

B@&@*J @B"F>@FH4 &@2<@0>ZN 2:@JB@HD,$:,>46, 8@H@DZ<4 RD,&"HZ 8@>HD<,DZ, 4 >,@$N@*4<@FH\`

@FJV,FH&:,>4b <"8F4<":\>@(@ 8@>HD@:b >"* 4N BD4<,>,>4,<.

451. ?> B@bF>4:, RH@ ,(@ BD,*:@0,>4, @H8"2"H\Fb @H FJV,FH&J`V,6 J&b284 >, FH"&4H B@*

F@<>,>4, 4*,` @ H@<, RH@ &@BD@FZ, &@2>48"`V4, & F&b24 F BD4<,>,>4,< 8@>HD<,D, <@(JH FH"H\

@$X,8H@< JD,(J:4D@&">4b FB@D@&. G,< >, <,>,, &Db* :4 P,:,F@@$D"2>@ BD,*@FH"&:bH\ &@2<@0>@FH\

@$b2"H,:\>@6 BD@P,*JDZ JD,(J:4D@&">4b FB@D@& & BD@,8H, FH"H,6 :4T\ (@FJ*"DFH&J, F@&,DT4&T,<J

<,0*J>"D@*>@- BD@H4&@BD"&>@, *,b>4,.

452. ?> *":,, @H<,H4:, RH@ BD42Z& 8 D"&,>FH&J & @$D"V,>44 <,0*J (@FJ*"DFH&"<4 & D"<8"N

FJV,FH&J`V,(@ B@:@0,>4b L"8H4R,F84 b&:b,HFb BD42Z&@< 8 F@2*">4` @$V,6 F4FH,<Z

JD,(J:4D@&">4b FB@D@& BD4<,>4H,:\>@ 8 BD@,8HJ FH"H,6. M@Hb BD@&@*4<@, @$FJ0*,>4, ^H@<J >,

BD,BbHFH&J,H, BD,*B@:"(",HFb, RH@ BD@,8HZ FH"H,6 *@:0>Z BD4>bH\ L@D<J BD@,8H" 8@>&,>P44,

&@BD@F @ 8@H@D@6 ,V, BD,*FH@4H D,T4H\.

453. EB,P4":\>Z6 *@8:"*R48 BD@b&4: @F@$Z6 4>H,D,F 8 BD,*:@0,>4` @ &ZD"$@H8, R"FH4 &H@D@6-

$4F & BD@,8H, FH"H,6, 8"F"`V,6Fb &@BD@F@& @FJV,FH&:,>4b.
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'9!%! VI

?'?%?C73 7 ;+/)I=!C?)=Y; )?'?%?C!;

A. %&,*,>4,

454. % F&@,6 D,2@:`P44 48/31 @H 9 *,8"$Db 1993 (@*" ',>,D":\>"b !FF"<$:,b B@**,D0":"

D,T,>4, 7@<4FF44 <,0*J>"D@*>@(@ BD"&" &8:`R4H\ & F&@` B@&,FH8J *>b H,<J " AD"&@ 4 BD"8H48",

8"F"`V4,Fb @(@&@D@8 8 <,0*J>"D@*>Z< *@(@&@D"<".

455. =" F&@,6 F@D@8 T,FH@6 F,FF44 & 1994 (@*J 7@<4FF4b >"2>"R4:" (- >" !:,>" A,::,

EB,P4":\>Z< *@8:"*R48@< B@ ^H@<J &@BD@FJ227.

456. =" F&@,6 F@D@8 F,*\<@6 F,FF44 & 1995 (@*J 7@<4FF4b B@:JR4:" 4 D"FF<@HD,:" B,D&Z6

*@8:"* EB,P4":\>@(@ *@8:"*R48"228.

457. A@ @8@>R">44 ^H@(@ D"FF<@HD,>4b EB,P4":\>Z6 *@8:"*R48 D,2`<4D@&": &Z&@*Z B@ 4H@("<

@$FJ0*,>4b 7@<4FF4,6 ^H@(@ &@BD@F"; @>4 8"F":4F\ >"2&">4b H,<Z, 8@H@D"b @H>Z>, *@:0>"

(:"F4H\ " ?(@&@D84 8 <,0*J>"D@*>Z< *@(@&@D"<", L@D<Z D,2J:\H"H@& 4FF:,*@&">46, (4$84N

<,H@*@& D"$@HZ 7@<4FF44 B@ *">>@6 H,<, 4 8@>F,>FJF" FD,*4 R:,>@& 7@<4FF44 & @H>@T,>44 H@(@,

RH@ >,H >,@$N@*4<@FH4 42<,>bH\ F@@H&,HFH&J`V4, B@:@0,>4b %,>F84N 8@>&,>P46 1969, 1978 4

1986 (@*@&229. ]H4 &Z&@*Z, B@ <>,>4` 7@<4FF44, BD,*FH"&:b:4 F@$@6 D,2J:\H"H

BD,*&"D4H,:\>@(@ 4FF:,*@&">4b, 2"BD@T,>>@(@ ',>,D":\>@6 !FF"<$:,,6 & ,, D,2@:`P4bN 48/31 @H

9 *,8"$Db 1993 (@*" 4 49/51 @H 9 *,8"$Db 1994 (@*". QH@ 8"F",HFb DJ8@&@*FH&" B@ BD"8H48,, H@

@>@ BD4>b:@ $Z L@D<J BD@,8H@& @F>@&>ZN B@:@0,>46 F 8@<<,>H"D4b<4, 8@H@DZ, @8"2Z&":4 $Z

BD"8H4R,F8J` B@<@V\ (@FJ*"DFH&"< 4 <,0*J>"D@*>Z< @D(">42"P4b<; ^H4 @F>@&>Z, B@:@0,>4b, BD4

>,@$N@*4<@FH4, F@BD@&@0*":4F\ $Z H4B@&Z<4 8:"J2J:"<4.

458. % 1995 (@*J 7@<4FF4b & F@@H&,HFH&44 F@ F&@,6 BD,*Z*JV,6 BD"8H48@6230 JB@:>@<@R4:"

EB,P4":\>@(@ *@8:"*R48" B@*(@H@&4H\ B@*D@$>Z6 &@BD@F>48 & @H>@T,>44 @(@&@D@8 8

<,0*J>"D@*>Z< *@(@&@D"<, F H,< RH@$Z 42JR4H\ FJV,FH&J`VJ` BD"8H48J 4

227 ?L4P4":\>Z, @HR,HZ ',>,D":\>@6 !FF"<$:,4, F@D@8 *,&bH"b F,FF4b, )@B@:>,>4, 10
(A/49/10), BJ>8H 382.

228 A/CN.4/470 4 Corr.1.

229 E<. ?L4P4":\>Z, @HR,HZ ',>,D":\>@6 !FF"<$:,4, BbH4*,FbH"b F,FF4b, )@B@:>,>4, 10
(A/50/10), BJ>8H 491.

230 E<. +0,(@*>48 7@<4FF44 <,0*J>"D@*>@(@ BD"&", 1993 (@*, H@< II ( R"FH\ &H@D"b),
BJ>8H 286.
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BD@$:,<Z, F 8@H@DZ<4 FH":84&"`HFb (@FJ*"DFH&" 4 <,0*J>"D@*>Z, @D(">42"P44, @F@$,>>@

@D(">42"P44, b&:b`V4,Fb *,B@24H"D4b<4 <>@(@FH@D@>>4N 8@>&,>P46. ]H@H &@BD@F>48 $Z: D"2@F:">

F,8D,H"D4"H@< F@@H&,HFH&J`V4< "*D,F"H"<. ',>,D":\>"b !FF"<$:,b & F&@,6 D,2@:`P44 50/45 @H

11 *,8"$Db 1995 (@*" BD4>b:" 8 F&,*,>4` &Z&@*Z 7@<4FF44 4 & H@ 0, &D,<b BD@F4:" ,,

BD@*@:04H\ F&@` D"$@HJ & F@@H&,HFH&44 F BD4>P4B"<4, 42:@0,>>Z<4 & *@8:"*,, " H"80,

BD,*:@04:" (@FJ*"DFH&"< @H&,H4H\ >" &@BD@F>48231.

459. =" F@D@8 &@F\<@6 F,FF44 >" D"FF<@HD,>4, 7@<4FF44 $Z: BD,*FH"&:,> &H@D@6 *@8:"*

EB,P4":\>@(@ *@8:"*R48" B@ *">>@<J &@BD@FJ232. EB,P4":\>Z6 *@8:"*R48 F@BD@&@*4: F&@6 *@8:"*

BD@,8H@< D,2@:`P44 7@<4FF44 <,0*J>"D@*>@(@ BD"&" @$ @(@&@D8"N 8 <>@(@FH@D@>>4< >@D<"H4&>Z<

*@(@&@D"<, &8:`R"b *@(@&@DZ B@ BD"&"< R,:@&,8", BD,*>"2>"R,>>Z< *:b ',>,D":\>@6 !FF"<$:,4 4

4<,&T4< P,:\` JH@R>4H\ 4 BD@bF>4H\ `D4*4R,F84, "FB,8HZ ^H@6 BD@$:,<Z233. G,< >, <,>,,

42- 2" >,*@FH"H8" &D,<,>4 7@<4FF44 >, J*":@F\ D"FF<@HD,H\ >4 *@8:"*, >4 BD@,8H D,2@:`P44, N@Hb

>,8@H@DZ, R:,>Z 7@<4FF44 F<@(:4 &ZF8"2"H\ F&@4 <>,>4b B@ *@8:"*J, BD,*FH"&:,>>@<J

EB,P4":\>Z< *@8:"*R48@<. % ^H@6 F&b24 7@<4FF4b B@FH">@&4:" B,D,>,FH4 @$FJ0*,>4, ^H@(@

&@BD@F" >" F:,*J`V46 (@*.

460. =" F&@,6 F@D@8 *,&bH@6 F,FF44 7@<4FF4b &>@&\ D"FF<@HD,:" &H@D@6 *@8:"* EB,P4":\>@(@

*@8:"*R48" B@ *">>@<J &@BD@FJ.

461. A@ 2"&,DT,>44 @$FJ0*,>4b 7@<4FF4b BD4>b:" BD,*&"D4H,:\>Z, &Z&@*Z & @H>@T,>44

@(@&@D@8 8 <>@(@FH@D@>>4< >@D<"H4&>Z< *@(@&@D"<, &8:`R"b *@(@&@DZ B@ BD"&"< R,:@&,8" 234.

462. ',>,D":\>"b !FF"<$:,b & F&@,6 D,2@:`P44 52/156 @H 15 *,8"$Db 1997 (@*" BD4>b:" 8

F&,*,>4` BD,*&"D4H,:\>Z, &Z&@*Z 7@<4FF44, " H"80, BD,*:@0,>4, 7@<4FF44 8@ &F,< *@(@&@D>Z<

@D(">"<, JRD,0*,>>Z< F@(:"F>@ >@D<"H4&>Z< <>@(@FH@D@>>4< *@(@&@D"<, 8@H@DZ, <@(JH B@0,:"H\

F*,:"H\ ^H@, BD,*FH"&4H\ & B4F\<,>>@6 L@D<, F&@4 8@<<,>H"D44 4 2"<,R">4b & @H>@T,>44 ^H4N

&Z&@*@&, " H"80, @$D"H4:" &>4<">4, BD"&4H,:\FH& >"

231 A@ F@FH@b>4` >" 30 4`>b 1999 (@*" >" &@BD@F>48 @H&,H4:4 33 (@FJ*"DFH&" 4

22 <,0*J>"D@*>Z, @D(">42"P44.

232 A/CN.4/477 4 Add.1.

233 ?L4P4":\>Z, @HR,HZ ',>,D":\>@6 !FF"<$:,4, BbH\*,FbH B,D&"b F,FF4b, )@B@:>,>4, 10
(A/51/10), BJ>8H 137.

234 G"< 0,, BbH\*,FbH &H@D"b F,FF4b, )@B@:>,>4, 10 (A/52/10), BJ>8H 157.
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&"0>@FH\ B@:JR,>4b 7@<4FF4,6 <,0*J>"D@*>@(@ BD"&" 4N <>,>46 B@ BD,*&"D4H,:\>Z< &Z&@*"<.

463. =" BbH4*,FbH@6 F,FF44 7@<4FF44 $Z: BD,*FH"&:,> HD,H46 *@8:"* EB,P4":\>@(@ *@8:"*R48" B@

*">>@6 H,<,235, & 8@H@D@< D,R\ T:" @$ @BD,*,:,>44 @(@&@D@8 4 2"b&:,>46 @ H@:8@&">44

<,0*J>"D@*>ZN *@(@&@D@&. 32- 2" >,N&"H84 &D,<,>4 7@<4FF4b >, F<@(:" B@:>@FH\` D"FF<@HD,H\

HD,H46 *@8:"*. ?>" D"FF<@HD,:" :4T\ ,(@ R"FH\ 4 B,D,*":" & C,*"8P4@>>Z6 8@<4H,H 10 BD@,8H@&

@F>@&>ZN B@:@0,>46, &8:`R,>>ZN & HD,H46 *@8:"*: 1.1 ( ?BD,*,:,>4, @(@&@D@8), 1.1.1

( E@&<,FH>@, L@D<J:4D@&">4, @(@&@D@8), 1.1.2 ( ;@<,>H L@D<J:4D@&">4b @(@&@D84), 1.1.3

( ?(@&@D84 & F&b24 F J&,*@<:,>4,< @ H,DD4H@D4":\>@< BD4<,>,>44), 1.1.4 ( ?$X,8H @(@&@D@8),

1.1.5 ( 1"b&:,>4b, >"BD"&:,>>Z, >" D"FT4D,>4, @$b2"H,:\FH&, &@2:"(",<ZN >" 4N "&H@D"), 1.1.6

( 1"b&:,>4b, >"BD"&:,>>Z, >" @(D">4R,>4, @$b2"H,:\FH& 4N "&H@D"), 1.1.7 ( ?(@&@D84 @

>,BD42>">44), 1.1.8 ( ?(@&@D84 H,DD4H@D4":\>@(@ N"D"8H,D"), 1.1.2 ( ?BD,*,:,>4, 2"b&:,>46 @

H@:8@&">44) 4 1.4 ( EL,D" @N&"H" @BD,*,:,>46). ]H4 BD@,8HZ @F>@&>ZN B@:@0,>46 *@:0>Z $ZH\

R"FH\` CJ8@&@*FH&" B@ BD"8H48,.

464. A@ D,8@<,>*"P44 C,*"8P4@>>@(@ 8@<4H,H" 7@<4FF4b & BD,*&"D4H,:\>@< B@Db*8, BD4>b:" >"

H@6 0, F,FF44 BD@,8HZ @F>@&>ZN B@:@0,>46 1.1 ( ?BD,*,:,>4, @(@&@D@8), 1.1.1 [1.1.4]

( ?$X,8H @(@&@D@8), 1.1.2 ( E:JR"4, & 8@H@DZN <@(JH L@D<J:4D@&"H\Fb @(@&@D84), 1.1.3

[1.1.8] ( ?(@&@D84 H,DD4H@D4":\>@(@ N"D"8H,D"), 1.1.4 [1.1.3] ( ?(@&@D84, FL@D<J:4D@&">>Z, &

F&b24 F J&,*@<:,>4,< @ H,DD4H@D4":\>@< BD4<,>,>44), 1.1.7 [1.1.1] ( E@&<,FH>@

FL@D<J:4D@&">>Z, @(@&@D84) 4 BD@,8H @F>@&>@(@ B@:@0,>4b $,2 >"2&">4b 4 >@<,D" @ F&b24 <,0*J

@BD,*,:,>4,< 4 *@BJFH4<@FH\` @(@&@D@8236.

465. 7@<4FF4b H"80, BD4>b:" 8@<<,>H"D44 8 &ZT,J8"2">>Z< BD@,8H"< @F>@&>ZN B@:@0,>46.

AD@,8HZ @F>@&>ZN B@:@0,>46 1.1.5, 1.1.6, 1.1.7 4 1.2 @FH":4F\ >" D"FF<@HD,>44

C,*"8P4@>>@(@ 8@<4H,H", " BD@,8HZ @F>@&>ZN B@:@0,>46 1.1.1. 4 1.1.3 $Z:4 BD4>bHZ &

BD,*&"D4H,:\>@< B@Db*8, BD4 H@< B@>4<">44, RH@ @>4 $J*JH 42JR,>Z & F&,H, @$FJ0*,>4b

2"b&:,>46 @ H@:8@&">44 4 <@(JH $ZH\ B,D,L@D<J:4D@&">Z BD4 >,@$N@*4<@FH4. 7D@<, H@(@,

@F>@&>@, B@:@0,>4, $,2 2"(@:@&8" 4 >@<,D" $Z:@ BD4>bH@ & BD,*&"D4H,:\>@< B@Db*8, 7@<4FF4,6

BD4 H@< B@>4<">44, RH@ 7@<4FF4b 42JR4H &@2<@0>@FH\ D"FF<@HD,>4b & D"<8"N @*>@(@ B@:@0,>4b

8"8 @(@&@D@8, 8@H@DZ, BD,*&"D4H,:\>@ $Z:4 ,*4>FH&,>>Z< @$X,8H@< ^H@(@ DJ8@&@*FH&", H"8 4

2"b&:,>46 @ H@:8@&">44, 8@H@DZ,, B@ <>,>4` >,8@H@DZN R:,>@& 7@<4FF44, B@D@0*"`H

4*,>H4R>Z, BD@$:,<Z.

235 A/CN.4/491, A/CN.4/491/Add.1, Add.2 4 Add.2/Corr.1, Add.3 4 Corr.1, Add.4 4

Add.4/Corr.1, Add.5 4 Add.6 4 Corr.1.

236 E<. *@8:"* 7@<4FF44 <,0*J>"D@*>@(@ BD"&" @ D"$@H, ,, BbH4*,FbH@6 F,FF44,
?L4P4":\>Z, @HR,HZ ',>,D":\>@6 !FF"<$:,4, BbH\*,FbH HD,H\b F,FF4b, )@B@:>,>4, 10
(A/53/10), BJ>8H 540.
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B. C"FF<@HD,>4, H,<Z >" *">>@6 F,FF44

466. =" *">>@6 F,FF44 7@<4FF44 &>@&\ $Z:" BD,*FH"&:,>" R"FH\ HD,H\,(@ *@8:"*" EB,P4":\>@(@

*@8:"*R48", 8@H@DJ` @>" >, F<@(:" D"FF<@HD,H\ >" F&@,6 BbH4*,FbH@6 F,FF44, 4 B,D&"b R"FH\ ,(@

R,H&,DH@(@ *@8:"*" B@ *">>@6 H,<,237. 7D@<, H@(@, 8 *@8:"*J $Z:" BD4:@0,>" B,D,F<@HD,>>"b

$4$:4@(D"L4b HDJ*@& @$ @(@&@D8"N 8 <,0*J>"D@*>Z< *@(@&@D"<, 8@H@D"b B,D&@>"R":\>@ $Z:"

BD,*FH"&:,>" EB,P4":\>Z< *@8:"*R48@< & 1996 (@*J & BD4:@0,>44 8 ,(@ &H@D@<J *@8:"*J238.

467. 7@<4FF4b D"FF<@HD,:" @FH"&TJ`Fb R"FH\ HD,H\,(@ *@8:"*" EB,P4":\>@(@ *@8:"*R48" 4 R"FH\

,(@ R,H&,DH@(@ *@8:"*" >" F&@4N 2581-2586- < 2"F,*">4bN, F@FH@b&T4NFb 3-11 4`>b, 4 B,D,*":" &

C,*"8P4@>>Z6 8@<4H,H BD@,8HZ @F>@&>ZN B@:@0,>46 1.1.9 (" ?(@&@D84" 8 *&JFH@D@>>4<

*@(@&@D"<); 1.2.1 ( E@&<,FH>@, L@D<J:4D@&">4, 2"b&:,>46 @ H@:8@&">44), 1.2.2 ( K@D<J:4D@&8"

4 >"4<,>@&">4,), 1.2.3 ( K@D<J:4D@&">4, 2"b&:,>4b @ H@:8@&">44 & F:JR", 2"BD,V,>4b

@(@&@D84), 1.2.4 ( IF:@&>Z, 2"b&:,>4b @ H@:8@&">44), 1.2.5 ( ?$V,B@:4H4R,F84, 2"b&:,>4b),

1.2.6 ( 3>L@D<"P4@>>Z, 2"b&:,>4b), 1.2.7 ( 1"b&:,>4b @ H@:8@&">44 & F:JR", *&JFH@D@>>4N

*@(@&@D@&), 1.2.8 ( _D4*4R,F84, B@F:,*FH&4b F@(:"F4b *DJ(@6 FH@D@>Z F 2"b&:,>4,< @ H@:8@&">44

& @H>@T,>44 *&JFH@D@>>,(@ *@(@&@D"), 1.3.1 ( EB@F@$ BD@&,*,>4b D"2:4R4b <,0*J @(@&@D8"<4 4

2"b&:,>4b<4 @ H@:8@&">44) 239. 7D@<, H@(@, EB,P4":\>Z6 *@8:"*R48 BD,*FH"&4: B,D,F<@HD,>>Z6

&"D4">H BD@,8H" @F>@&>@(@ B@:@0,>4b 1.1.7 (1.1.7- $4F) (" 1"b&:,>4, @ >,BD42>">44"), 8@H@D@,

J0, >"N@*4:@F\ >" D"FF<@HD,>44 C,*"8P4@>>@(@ 8@<4H,H". ]H@H B,D,F<@HD,>>Z6 &"D4">H *">>@(@

BD@,8H" @F>@&>@(@ B@:@0,>4b $Z: &8:`R,> & ,(@ R,H&,DHZ6 *@8:"*240.

468. % @H>@T,>44 BD@,8H@& @F>@&>ZN B@:@0,>46 1.3.0, 1.3.0- $4F 4 1.3.0- H,D, H"80,

&8:`R,>>ZN & HD,H46 *@8:"* EB,P4":\>@(@ *@8:"*R48" 4 8"F"`V4NFb D"2:4R4b <,0*J @(@&@D8"<4

4 2"b&:,>4b<4 @ H@:8@&">44241, EB,P4":\>Z6 *@8:"*R48 BD,*:@04: 4N :4T\ & BD,*&"D4H,:\>@<

B@Db*8,. +(@ (:"&>"b P,:\ 2"8:`R":"F\ & @BD,*,:,>44 Db*" 8D4H,D4,&, @$JF:@&:,>>ZN @$V4<

@BD,*,:,>4,< @(@&@D@8 4 2"b&:,>4,< @ H@:8@&">44.

237 A/CN.4/499.

238 A/CN.4/478/Rev.1.

239 G,8FH ^H4N BD@,8H@& @F>@&>ZN B@:@0,>46 F@*,D04HFb & *@8J<,>H, A/CN.4/491/Add.6.

240 A/CN.4/499, BJ>8H 53.

241 G,8FH BD@,8H@& ^H4N @F>@&>ZN B@:@0,>46 H"80, F@*,D04HFb &

*@8J<,>H, A/CN.4/491/Add.6.
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?*>"8@ 7@<4FF4b &ZD"24:" <>,>4, @ H@<, RH@ ^H4 8D4H,D44 J0, BD4FJV4 @BD,*,:,>4b< 4 RH@ ^H4

HD4 BD@,8H" @F>@&>ZN B@:@0,>46 :4T\ $J*JH B@&H@DbH\ 4:4 *J$:4D@&"H\ 4N, >, BD4&>@Fb >4R,(@

>@&@(@. 7@<4FF4b D,T4:" >, B,D,*"&"H\ 4N & C,*"8P4@>>Z6 8@<4H,H, " @$*J<"H\ 4N F@*,D0">4, &

F@@H&,HFH&J`V4N 8@<<,>H"D4bN 8 BD@,8H"< @F>@&>ZN B@:@0,>46 B@ *">>@<J &@BD@FJ.

469. 7@<4FF4b D"FF<@HD,:" *@8:"* C,*"8P4@>>@(@ 8@<4H,H" >" F&@4N 2597-2599- < 2"F,*">4bN 6-8

4`:b 1999 (@*" 4 BD4>b:" & B,D&@< RH,>44 [18] BD@,8H@& @F>@&>ZN B@:@0,>46. 7D@<, H@(@, &

F&,H, D"FF<@HD,>4b 2"b&:,>46 @ H@:8@&">44 @>" BD4>b:" >@&Z6 &"D4">H BD@,8H" @F>@&>@(@

B@:@0,>4b 1.1.1. [1.1.4] 4 BD@,8H @F>@&>@(@ B@:@0,>4b $,2 >"2&">4b 4 >@<,D" ( & >@&@<

&"D4">H, BD@,8H @F>@&>@(@ B@:@0,>4b 1.6 ( EL,D" @N&"H" @BD,*,:,>46). G,8FH ^H4N BD@,8H@&

@F>@&>ZN B@:@0,>46 4 8@<<,>H"D4,& 8 >4< BD4&@*4HFb & D"2*,:, C >40,.

C. G,8FHZ BD@,8H@& @F>@&>ZN B@:@0,>46 @$ @(@&@D8"N 8 <,0*J>"D@*>Z<

*@(@&@D"<, BD4>bHZ, & BD,*&"D4H,:\>@< B@Db*8, 7@<4FF4,6

& B,D&@< RH,>44

1. G,8FHZ BD@,8H@& @F>@&>ZN B@:@0,>46

470. =40, &@FBD@42&@*bHFb H,8FHZ BD@,8H@& @F>@&>ZN B@:@0,>46, BD4>bHZ, & BD,*&"D4H,:\>@<

B@Db*8, 7@<4FF4,6 >" ,, BbH4*,FbH@6 4 BbH\*,FbH B,D&@6 F,FF4bN.

?'?%?C73 7 ;+/)I=!C?)=Y; )?'?%?C!;

CJ8@&@*FH&@ B@ BD"8H48,

1. ?BD,*,:,>4b

1.1 ?BD,*,:,>4, @(@&@D@8242

" ?(@&@D8"" @2>"R",H @*>@FH@D@>>,, 2"b&:,>4, & :`$@6 L@D<J:4D@&8, 4 B@* :`$Z<

>"2&">4,<, F*,:">>@, (@FJ*"DFH&@< 4:4 <,0*J>"D@*>@6 @D(">42"P4,6 BD4 B@*B4F">44,

D"H4L48"P44, "8H, @L4P4":\>@(@ B@*H&,D0*,>4b, BD4>bH44, JH&,D0*,>44 *@(@&@D" 4:4

BD4F@,*4>,>44 8 >,<J, 4:4 8@(*" (@FJ*"DFH&@ >"BD"&:b,H J&,*@<:,>4, @ BD"&@BD,,<FH&,

242 7@<<,>H"D46 8 ^H@<J BD@,8HJ @F>@&>@(@ B@:@0,>4b F<. & *@8:"*, 7@<4FF44

<,0*J>"D@*>@(@ BD"&" @ D"$@H, ,, BbH4*,FbH@6 F,FF44, ?L4P4":\>Z, @HR,HZ ',>,D":\>@6

!FF"<$:,4, BbH\*,FbH HD,H\b F,FF4b, )@B@:>,>4, 10 (A/53/10), FHD. 174-177.
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& @H>@T,>44 *@(@&@D", B@FD,*FH&@< 8@H@D@(@ ^H@ (@FJ*"DFH&@ 4:4 ^H" @D(">42"P4b 0,:",H

4F8:`R4H\ 4:4 42<,>4H\ `D4*4R,F8@, *,6FH&4, @BD,*,:,>>ZN B@:@0,>46 *@(@&@D" & 4N BD4<,>,>44

8 *">>@<J (@FJ*"DFH&J 4:4 8 *">>@6 <,0*J>"D@*>@6 @D(">42"P44.

1.1.1 [1.1.4] 243 ?$X,8H @(@&@D@8

?(@&@D8" >"BD"&:,>" >" 4F8:`R,>4, 4:4 42<,>,>4, `D4*4R,F8@(@ *,6FH&4b @BD,*,:,>>ZN

B@:@0,>46 *@(@&@D" 4:4 *@(@&@D" & P,:@< & @H>@T,>44 @BD,*,:,>>ZN 8@>8D,H>ZN "FB,8H@& & 4N

BD4<,>,>44 8 (@FJ*"DFH&J 4:4 8 <,0*J>"D@*>@6 @D(">42"P44, 8@H@DZ, *,:"`H @(@&@D8J.

1.1.2 E:JR"4, & 8@H@DZN <@(JH *,:"H\Fb @(@&@D84244

?(@&@D8" & F@@H&,HFH&44 F @F>@&>Z< B@:@0,>4,< 1.1 <@0,H *,:"H\Fb & F:JR"bN, 8@(*"

&ZD"0",HFb F@(:"F4, >" @$b2"H,:\>@FH\ *@(@&@D" &F,<4 FB@F@$"<4, JB@<b>JHZ<4 & FH"H\, 11

%,>F84N 8@>&,>P46 @ BD"&, <,0*J>"D@*>ZN *@(@&@D@& 1969 4 1986 (@*@&.

1.1.3 [1.1.8] ?(@&@D84, 4<,`V4, H,DD4H@D4":\>J` FL,DJ *,6FH&4b245

?*>@FH@D@>>,, 2"b&:,>4,, B@FD,*FH&@< 8@H@D@(@ (@FJ*"DFH&@ 0,:",H 4F8:`R4H\ BD4<,>,>4,

*@(@&@D" 4:4 >,8@H@DZN ,(@ B@:@0,>46 8 H,DD4H@D44, 8 8@H@D@6 ^H@H *@(@&@D BD4<,>b:Fb $Z &

@HFJHFH&4, H"8@(@ 2"b&:,>4b, b&:b,HFb @(@&@D8@6.

243 O4LDZ & 8&"*D"H>ZN F8@$8"N F@@H&,HFH&J`H >J<,D"P44 & HD,H\,< *@8:"*, EB,P4":\>@(@

*@8:"*R48" (A/CN.4/491 4 Add.1-6).

244 7@<<,>H"D46 8 ^H@<J BD@,8HJ @F>@&>@(@ B@:@0,>4b F<. )@8:"* 7@<4FF44

<,0*J>"D@*>@(@ BD"&" @ D"$@H, ,, BbH4*,FbH@6 F,FF44, op. cit. FHD. 182-185.

245 G,8FH BD@,8H" ^H@(@ @F>@&>@(@ B@:@0,>4b $Z: D"FF<@HD,> &<,FH, F @F>@&>Z< B@:@0,>4,<

1.1.1 >" BbH\*,FbH B,D&@6 F,FF44 7@<4FF44. 7@<4FF4b >, B@FR4H":" >,@$N@*4<Z< <,>bH\

L@D<J:4D@&8J ^H@(@ BD@,8H" @F>@&>@(@ B@:@0,>4b. 7@<<,>H"D46 8 ^H@<J BD@,8HJ @F>@&>@(@

B@:@0,>4b F<. & *@8:"*, 7@<4FF44 <,0*J>"D@*>@(@ BD"&" @ D"$@H, ,, BbH4*,FbH@6 F,FF44,
op. cit. FHD. 185-188.
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1.1.4 [1.1.3] ?(@&@D84, F*,:">>Z, BD4 J&,*@<:,>44 @ H,DD4H@D4":\>@< BD4<,>,>44246

?*>@FH@D@>>,, 2"b&:,>4,, B@FD,*FH&@< 8@H@D@(@ (@FJ*"DFH&@ 0,:",H 4F8:`R4H\ 4:4 42<,>4H\

`D4*4R,F8@, *,6FH&4, @BD,*,:,>>ZN B@:@0,>46 *@(@&@D" & 4N BD4<,>,>44 8 H,DD4H@D44, &

@H>@T,>44 8@H@D@6 @>@ *,:",H J&,*@<:,>4, @ H,DD4H@D4":\>@< BD4<,>,>44 *@(@&@D", b&:b,HFb

@(@&@D8@6.

1.1.5 [1.1.6] 1"b&:,>4b, >"BD"&:,>>Z, >" @(D">4R,>4, @$b2"H,:\FH& 4N "&H@D"

?*>@FH@D@>>,, 2"b&:,>4,, F*,:">>@, (@FJ*"DFH&@< 4:4 <,0*J>"D@*>@6 @D(">42"P4,6 & H@

&D,<b, 8@(*" ^H@ (@FJ*"DFH&@ 4:4 ^H" <,0*J>"D@*>"b @D(">42"P4b &ZD"0",H F&@, F@(:"F4, >"

@$b2"H,:\>@FH\ *@(@&@D", 4 B@FD,*FH&@< 8@H@D@(@ ,(@ "&H@D 0,:",H @(D">4R4H\ @$b2"H,:\FH&",

>":"(",<Z, >" >,(@ *@(@&@D@<, b&:b,HFb @(@&@D8@6.

1.1.6 1"b&:,>4b F P,:\` &ZB@:>,>4b @$b2"H,:\FH&" ^8&4&":,>H>Z< <,H@*@<

?*>@FH@D@>>,, 2"b&:,>4,, F*,:">>@, (@FJ*"DFH&@< 4:4 <,0*J>"D@*>@6 @D(">42"P4,6 & H@

&D,<b, 8@(*" ^H@ (@FJ*"DFH&@ 4:4 ^H" @D(">42"P4b &ZD"0",H F&@, F@(:"F4, >" @$b2"H,:\>@FH\

*@(@&@D", 4 B@FD,*FH&@< 8@H@D@(@ ^H@ (@FJ*"DFH&@ 4:4 ^H" @D(">42"P4b 0,:",H &ZB@:>bH\

&ZH,8"`V,, 42 *@(@&@D" @$b2"H,:\FH&@ 4>Z< <,H@*@<, >,0,:4 H@H, 8@H@DZ6 BD,*JF<@HD,>

*@(@&@D@<, >@ ^8&4&":,>H>Z< ,<J, b&:b,HFb @(@&@D8@6.

1.1.7 [1.1.1] ?(@&@D84, L@D<J:4DJ,<Z, F@&<,FH>@247

E@&<,FH>@, L@D<J:4D@&">4, @(@&@D84 >,F8@:\84<4 (@FJ*"DFH&"<4 4:4 <,0*J>"D@*>Z<4

@D(">42"P4b<4 >, &:4b,H >" @*>@FH@D@>>46 N"D"8H,D ^H@6 @(@&@D84.

1.2 ?BD,*,:,>4, 2"b&:,>46 @ H@:8@&">44

" 1"b&:,>4, @ H@:8@&">44" @2>"R",H @*>@FH@D@>>,, 2"b&:,>4, & :`$@6 L@D<J:4D@&8, 4 B@*

:`$Z< >"2&">4,<, F*,:">>@, (@FJ*"DFH&@< 4:4 <,0*J>"D@*>@6 @D(">42"P4,6, B@FD,*FH&@< 8@H@D@(@

^H@ (@FJ*"DFH&@ 4:4 ^H" @D(">42"P4b 0,:",H JH@R>4H\ 4:4 D"2XbF>4H\ F<ZF: 4:4 2>"R,>4,, 8@H@DZ,

2"b&4H,:\ BD4*",H *@(@&@DJ 4:4 @BD,*,:,>>Z< ,(@ B@:@0,>4b<.

246 7@<<,>H"D46 8 *">>@<J BD@,8HJ @F>@&>@(@ B@:@0,>4b F<. H"< 0,, FHD. 188-190.

247 7@<<,>H"D46 8 *">>@<J BD@,8HJ @F>@&>@(@ B@:@0,>4b F<. H"< 0,, FHD. 190-193.
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1.2.1 [1.2.4] IF:@&>Z, 2"b&:,>4b @ H@:8@&">44

?*>@FH@D@>>,, 2"b&:,>4,, F*,:">>@, (@FJ*"DFH&@< 4:4 <,0*J>"D@*>@6 @D(">42"P4,6 BD4

B@*B4F">44, D"H4L48"P44, "8H, @L4P4":\>@(@ B@*H&,D0*,>4b, BD4>bH44 4:4 JH&,D0*,>44 *@(@&@D"

4:4 BD4F@,*4>,>44 8 >,<J, 4:4 8@(*" (@FJ*"DFH&@ >"BD"&:b,H J&,*@<:,>4, @ BD"&@BD,,<FH&, &

@H>@T,>44 *@(@&@D", B@FD,*FH&@< 8@H@D@(@ ^H@ (@FJ*"DFH&@ 4:4 ^H" <,0*J>"D@*>"b @D(">42"P4b

FH"&4H F&@, F@(:"F4, >" @$b2"H,:\>@FH\ ^H@(@ *@(@&@D" & 2"&4F4<@FH\ @H @(@&@D,>>@(@ H@:8@&">4b

*@(@&@D" 4:4 @BD,*,:,>>ZN ,(@ B@:@0,>46, b&:b,HFb JF:@&>Z< 2"b&:,>4,< @ H@:8@&">44.

1.2.2 [1.2.1] 1"b&:,>4b @ H@:8@&">44, L@D<J:4DJ,<Z, F@&<,FH>@

E@&<,FH>@, L@D<J:4D@&">4, 2"b&:,>46 @ H@:8@&">44 >,F8@:\84<4 (@FJ*"DFH&"<4 4:4

<,0*J>"D@*>Z<4 @D(">42"P4b<4 >, &:4b,H >" @*>@FH@D@>>46 N"D"8H,D ^H@(@ 2"b&:,>4b @

H@:8@&">44.

1.3 C"2:4R4, <,0*J @(@&@D8"<4 4 2"b&:,>4b<4 @ H@:8@&">44

M"D"8H,D @*>@FH@D@>>,(@ 2"b&:,>4b, H. ,. b&:b,HFb :4 @>@ @(@&@D8@6 4:4 2"b&:,>4,< @

H@:8@&">44, @BD,*,:b,HFb `D4*4R,F84< *,6FH&4,<, >" *@FH40,>4, 8@H@D@(@ @>@ >"BD"&:,>@.

1.3.1 IFH">@&:,>4, D"2:4R4b <,0*J @(@&@D8"<4 4 2"b&:,>4b<4 @ H@:8@&">44

):b @BD,*,:,>4b H@(@, b&:b,HFb :4 @(@&@D8@6 4:4 2"b&:,>4,< @ H@:8@&">44 @*>@FH@D@>>,,

2"b&:,>4,, F*,:">>@, (@FJ*"DFH&@< 4:4 <,0*J>"D@*>@6 @D(">42"P4,6 &

@H>@T,>44 *@(@&@D", >,@$N@*4<@ H@:8@&"H\ ^H@ 2"b&:,>4, *@$D@F@&,FH>@ & F@@H&,HFH&44 F @$ZR>Z<

2>"R,>4,<, 8@H@D@, F:,*J,H BD4*"&"H\ ,(@ H,D<4>"<, & F&,H, *@(@&@D", 8 8@H@D@<J @>@ @H>@F4HFb.

)@:0>Z< @$D"2@< JR4HZ&",HFb >"<,D,>4, F@@H&,HFH&J`V,(@ (@FJ*"DFH&" 4:4 <,0*J>"D@*>@6

@D(">42"P44 & H@ &D,<b, 8@(*" *,:",HFb ^H@ 2"b&:,>4,.

1.3.2 [1.2.2] K@D<J:4D@&8" 4 >"2&">4,

K@D<J:4D@&8" 4:4 >"2&">4,, 8@H@D@, *",HFb @*>@FH@D@>>,<J 2"b&:,>4`, F:J04H J8"2">4,< >"

BD,F:,*J,<@, 4< `D4*4R,F8@, *,6FH&4,. ]H@ 4<,,H <,FH@, & R"FH>@FH4, 8@(*" (@FJ*"DFH&@ 4:4

<,0*J>"D@*>"b @D(">42"P4b *,:",H >,F8@:\8@ @*>@FH@D@>>4N 2"b&:,>46 B@ B@&@*J @*>@(@ 4 H@(@ 0,

*@(@&@D" 4 >"2Z&",H @*>4 42 >4N @(@&@D8"<4, " *DJ(4, - 2"b&:,>4b<4 @ H@:8@&">44.
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1.3.3 [1.2.3] K@D<J:4D@&">4, @*>@FH@D@>>,(@ 2"b&:,>4b & F:JR", 2"BD,V,>4b @(@&@D@8

7@(*" *@(@&@D 2"BD,V",H @(@&@D84 8@ &F,< 4:4 8 >,8@H@DZ< ,(@ B@:@0,>4b<, @*>@FH@D@>>,,

2"b&:,>4,, F*,:">>@, & ,(@ @H>@T,>44 (@FJ*"DFH&@< 4:4 <,0*J>"D@*>@6

@D(">42"P4,6, FR4H",HFb >, BD,*FH"&:b`V4< F@$@6 @(@&@D8J, 2" 4F8:`R,>4,< F:JR"b, 8@(*" @>@

>"BD"&:,>@ >" H@, RH@$Z 4F8:`R4H\ 4:4 42<,>4H\ `D4*4R,F8@, *,6FH&4, @BD,*,:,>>ZN B@:@0,>46

*@(@&@D" 4:4 *@(@&@D" & P,:@< & @H>@T,>44 @BD,*,:,>>ZN 8@>8D,H>ZN "FB,8H@& & 4N BD4<,>,>44

8 ,(@ "&H@DJ.

1.4 ?*>@FH@D@>>4, 2"b&:,>4b, >, b&:b`V4,Fb @(@&@D8"<4 4 2"b&:,>4b<4 @ H@:8@&">44

?*>@FH@D@>>4, 2"b&:,>4b, F*,:">>Z, & F&b24 F *@(@&@D@<, 8@H@DZ, >, b&:b`HFb @(@&@D8"<4

4:4 2"b&:,>4b<4 @ H@:8@&">44, >"N@*bHFb &>, D"<@8 >"FH@bV,(@ CJ8@&@*FH&"

B@ BD"8H48,.

1.4.1 [1.1.5] 1"b&:,>4b F P,:\` &2bH4b @*>@FH@D@>>4N @$b2"H,:\FH&

?*>@FH@D@>>,, 2"b&:,>4,, F*,:">>@, (@FJ*"DFH&@< 4:4 <,0*J>"D@*>@6 @D(">42"P4,6 &

@H>@T,>44 *@(@&@D", B@FD,*FH&@< 8@H@D@(@ ,(@ "&H@D 0,:",H &2bH\ @$b2"H,:\FH&", &ZN@*bV4, 2"

BD,*,:Z @$b2"H,:\FH&, >":"(",<ZN >" >,(@ *@(@&@D@<, b&:b,HFb @*>@FH@D@>>4< 2"b&:,>4,<, 8@H@D@,

>"N@*4HFb &>, D"<@8 >"FH@bV,(@ CJ8@&@*FH&" B@ BD"8H48,.

1.4.2 [1.1.6] ?*>@FH@D@>>4, 2"b&:,>4b, >"BD"&:,>>Z, >" *@$"&:,>4, *@B@:>4H,:\>ZN ^:,<,>H@&

& *@(@&@D

?*>@FH@D@>>,, 2"b&:,>4,, B@FD,*FH&@< 8@H@D@(@ (@FJ*"DFH&@ 4:4 <,0*J>"D@*>"b @D(">42"P4b

0,:",H *@$"&4H\ *@B@:>4H,:\>Z, ^:,<,>HZ & *@(@&@D, b&:b,HFb BD,*:@0,>4,< B@ 42<,>,>4`

F@*,D0">4b *@(@&@D", 8@H@D@, >"N@*4HFb &>, D"<@8 >"FH@bV,(@ CJ8@&@*FH&" B@ BD"8H48,.

1.4.3 [1.1.7] 1"b&:,>4b @ >,BD42>">44

?*>@FH@D@>>,, 2"b&:,>4,, B@FD,*FH&@< 8@H@D@(@ (@FJ*"DFH&@ J8"2Z&",H, RH@ ,(@ JR"FH4, &

*@(@&@D, >, B@*D"2J<,&",H BD42>">4b @$D"2@&">4b, 8@H@D@, @>@ >, BD42>",H, b&:b,HFb 2"b&:,>4,<

@ >,BD42>">44 4 >"N@*4HFb &>, D"<@8 >"FH@bV,(@ CJ8@&@*FH&" B@ BD"8H48,, *"0, ,F:4 @>@

>"BD"&:,>@ >" 4F8:`R,>4, BD4<,>,>4b *@(@&@D" <,0*J *,:"`V4< 2"b&:,>4, (@FJ*"DFH&@< 4

>,BD42>"&",<Z< @$D"2@&">4,<.

1.4.4 [1.2.5] ?$V,B@:4H4R,F84, 2"b&:,>4b

?*>@FH@D@>>,, 2"b&:,>4,, F*,:">>@, (@FJ*"DFH&@< 4:4 <,0*J>"D@*>@6 @D(">42"P4,6,

B@FD,*FH&@< 8@H@D@(@ ^H@ (@FJ*"DFH&@ 4:4 ^H" @D(">42"P4b &ZD"0",H
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F&@4 <>,>4b & @H>@T,>44 *@(@&@D" 4:4 BD,*<,H", @N&"HZ&",<@(@ *@(@&@D@<, $,2 0,:">4b @8"2"H\

`D4*4R,F8@, &@2*,6FH&4, >" *@(@&@D, b&:b,HFb @$V,B@:4H4R,F84< 2"b&:,>4,< 4 >"N@*4HFb &>,

D"<@8 >"FH@bV,(@ CJ8@&@*FH&" B@ BD"8H48,.

1.4.5 [1.2.6] 1"b&:,>4b, 8"F"`V4,Fb JF:@&46 @FJV,FH&:,>4b *@(@&@D" >" &>JHD,>>,< JD@&>,

?*>@FH@D@>>,, 2"b&:,>4,, F*,:">>@, (@FJ*"DFH&@< 4:4 <,0*J>"D@*>@6 @D(">42"P4,6,

B@FD,*FH&@< 8@H@D@(@ ^H@ (@FJ*"DFH&@ 4:4 ^H" @D(">42"P4b J8"2Z&"`H, 8"84< @$D"2@< @>4

>"<,D,>Z @FJV,FH&:bH\ *@(@&@D >" &>JHD,>>,< JD@&>,, >@ 8@H@D@, F"<@ B@ F,$, >, >"BD"&:,>@ >"

H@, RH@$Z B@&:4bH\ >" 4N BD"&" 4 @$b2"H,:\FH&" B,D,* *DJ(4<4 *@(@&"D4&"`V4<4Fb FH@D@>"<4,

b&:b,HFb :4T\ 4>L@D<"P4@>>Z< 2"b&:,>4,< 4 >"N@*4HFb &>, D"<@8 >"FH@bV,(@ CJ8@&@*FH&" B@

BD"8H48,.

1.5 ?*>@FH@D@>>4, 2"b&:,>4b & F&b24 F *&JFH@D@>>4<4 *@(@&@D"<4

1.5.1 [1.1.9] " ?(@&@D84" 8 *&JFH@D@>>4< *@(@&@D"<

?*>@FH@D@>>,, 2"b&:,>4, & :`$@6 L@D<J:4D@&8, 4 B@* :`$Z< >"2&">4,<, F*,:">>@,

(@FJ*"DFH&@< 4:4 <,0*J>"D@*>@6 @D(">42"P4,6 B@F:, B"D"L4D@&">4b 4:4 B@*B4F">4b *&JFH@D@>>,(@

*@(@&@D", >@ *@ ,(@ &FHJB:,>4b & F4:J, B@FD,*FH&@< 8@H@D@(@ ^H@ (@FJ*"DFH&@ 4:4 ^H" @D(">42"P4b

0,:"`H *@$4H\Fb @H *DJ(@6 FH@D@>Z 42<,>,>4b B@:@0,>46 *@(@&@D", & 2"&4F4<@FH\ @H 8@H@D@(@

@>4 FH"&bH F&@, @8@>R"H,:\>@, F@(:"F4, >" @$b2"H,:\>@FH\ *:b F,$b ^H@(@ *@(@&@D", >, b&:b,HFb

@(@&@D8@6 B@ F<ZF:J >"FH@bV,(@ CJ8@&@*FH&" B@ BD"8H48,.

1.5.2 [1.2.7] 1"b&:,>4b @ H@:8@&">44 & @H>@T,>44 *&JFH@D@>>4N *@(@&@D@&

AD@,8HZ @F>@&>ZN B@:@0,>46 1.2 4 1.2.1 BD4<,>b`HFb 8 2"b&:,>4b< @ H@:8@&">44,

8"F"`V4<Fb >, H@:\8@ <>@(@FH@D@>>4N, >@ 4 *&JFH@D@>>4N *@(@&@D@&.

1.5.3 [1.2.8] _D4*4R,F8@, &@2*,6FH&4, BD4>bH4b 2"b&:,>4b @ H@:8@&">44, F*,:">>@(@

& @H>@T,>44 *&JFH@D@>>,(@ *@(@&@D" *DJ(@6 FH@D@>@6

G@:8@&">4,, 8@H@D@, &ZH,8",H 42 2"b&:,>4b @ H@:8@&">44 *&JFH@D@>>,(@ *@(@&@D", F*,:">>@(@

(@FJ*"DFH&@< 4:4 <,0*J>"D@*>@6 @D(">42"P4,6, b&:b`V4<4Fb FH@D@>@6 & ^H@<

*@(@&@D,, 4 F 8@H@DZ< F@(:"F4:"F\ *DJ("b FH@D@>", BD,*FH"&:b,H F@$@6 "JH,>H4R>@, H@:8@&">4,

^H@(@ *@(@&@D".

1.6 EL,D" BD4<,>,>4b @BD,*,:,>46

?BD,*,:,>4b @*>@FH@D@>>4N 2"b&:,>46, &8:`R,>>Z, & >"FH@bVJ` (:"&J CJ8@&@*FH&" B@

BD"8H48,, >, BD,*D,T"`H &@BD@F" @ *@BJFH4<@FH4 4 B@F:,*FH&4bN H"84N 2"b&:,>46, F@(:"F>@

BD4<,>4<Z< 8 >4< >@D<"<.
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2. G,8FHZ BD@,8H@& @F>@&>ZN B@:@0,>46 F 8@<<,>H"D4b<4 8 >4<, BD4>bHZ, >" BbH\*,FbH

B,D&@6 F,FF44 7@<4FF44 <,0*J>"D@*>@(@ BD"&"

?'?%?C73 7 ;+/)I=!C?)=Y; )?'?%?C!;

CJ8@&@*FH&@ B@ BD"8H48,

1. ?AC+)+9+=3a

...

1.1.1 [1.1.4] ?$X,8H @(@&@D@8248

?(@&@D8" >"BD"&:,>" >" 4F8:`R,>4, 4:4 42<,>,>4, `D4*4R,F8@(@ *,6FH&4b @BD,*,:,>>ZN

B@:@0,>46 *@(@&@D" 4:4 *@(@&@D" & P,:@< & @H>@T,>44 @BD,*,:,>>ZN 8@>8D,H>ZN "FB,8H@& & 4N

BD4<,>,>44 8 (@FJ*"DFH&J 4:4 8 <,0*J>"D@*>@6 @D(">42"P44, 8@H@DZ, *,:"`H @(@&@D8J.

7@<<,>H"D46

1) %@FBD4>4<",<@, $J8&":\>@, &,>F8@, @BD,*,:,>4,249, B@- &4*4<@<J, 4F8:`R",H 42 @$V,6

8"H,(@D44 @(@&@D@8 @*>@FH@D@>>4, 2"b&:,>4b, 4<,`V4, @H>@T,>4, >, 8 8"8@<J- :4$@ 8@>8D,H>@<J

B@:@0,>4` 4:4 >,F8@:\84< B@:@0,>4b< *@(@&@D", " 8@ &F,<J ,(@ H,8FHJ. AD@,8H @F>@&>@(@

B@:@0,>4b 1.1.1 4<,,H P,:\` BD4>bH\ &@ &>4<">4, JH&,D*4&TJ`Fb BD"8H48J F8&@2>ZN @(@&@D@8

BD4 H@:8@&">44 ^H@(@ @BD,*,:,>4b, BD@FH@, BD@RH,>4, 8@H@D@(@ BD4&,:@ $Z 8 RD,2<,D>@

@(D">4R4H,:\>@<J 4 >, F@(:"FJ`V,<JFb F *,6FH&4H,:\>@FH\` H@:8@&">4`.

248 A,D&@>"R":\>Z6 8@<<,>H"D46 B@ ^H@<J BD@,8HJ @F>@&>@(@ B@:@0,>4b $Z: @BJ$:48@&"> &

*@8:"*, 7@<4FF44 <,0*J>"D@*>@(@ BD"&" @ D"$@H, ,, BbH4*,FbH@6 F,FF44, ?L4P4":\>Z, @HR,HZ

',>,D":\>@6 !FF"<$:,4, BbH\*,FbH HD,H\b F,FF4b, )@B@:>,>4, 10 (A/53/10), FHD. 178-182;
F>@F8" 215 8 ^H@<J 8@<<,>H"D4` (:"F4H: " ]H@H BD@,8H @F>@&>@(@ B@:@0,>4b $J*,H &>@&\
D"FF<@HD,> F JR,H@< BD,>46 B@ &@BD@FJ @ 2"b&:,>4bN @ H@:8@&">44 4 <@0,H $ZH\ & F:JR",

>,@$N@*4<@FH4 FL@D<J:4D@&"> 4>"R,". % N@*, F&@,6 BbH\*,FbH B,D&@6 F,FF44 7@<4FF4b

B,D,F<@HD,:" ^H@H BD@,8H @F>@&>@(@ B@:@0,>4b 4 42<,>4:" ,(@ L@D<J:4D@&8J: & ^H@6 F&b24

>"FH@bV46 8@<<,>H"D46 2"<,>b,H F@$@6 8@<<,>H"D46, 42*">>Z6 & 1998 (@*J. A,D&@>"R":\>Z6

H,8FH $Z: 42:@0,> & F:,*J`V,6 L@D<J:4D@&8,: " ?(@&@D8" <@0,H 8"F"H\Fb @*>@(@ 4:4 >,F8@:\84N
B@:@0,>46 *@(@&@D" 4:4, & $@:,, @$V,< B:">,, H@(@, 8"84< @$D"2@< (@FJ*"DFH&@ 4:4

<,0*J>"D@*>"b @D(">42"P4b >"<,D,&"`HFb @FJV,FH&:bH\ *@(@&@D & P,:@<".

249 E<. @F>@&>@, B@:@0,>4, 1.1, *@8:"* 7@<4FF44 <,0*J>"D@*>@(@ BD"&" @ D"$@H, ,,

BbH4*,FbH@6 F,FF44, H"< 0,, FHD. 173.
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2) K@D<J:4D@&8", >" 8@H@D@6 @FH">@&4:4 F&@6 &Z$@D "&H@DZ %,>F84N 8@>&,>P46, BD42&">"

B@bF>4H\, RH@ BD,F:,*J,<"b "&H@D@< @(@&@D84 P,:\ F@FH@4H & H@<, RH@$Z 4F8:`R4H\ 4:4 42<,>4H\

`D4*4R,F8@, *,6FH&4, B@:@0,>46 *@(@&@D", 8 8@H@DZ< @>" 4<,,H @H>@T,>4,, " >, F"<4 ^H4

B@:@0,>4b250.

3) 7D4H4R,F8@, 2"<,R">4,, &@2>48"`V,, & F&b24 F ^H@6 L@D<J:4D@&8@6, 8"F",HFb 4FB@:\2@&">4b

&ZD"0,>4b " >,8@H@DZ, B@:@0,>4b". #Z:@ @H<,R,>@, RH@ @>@ @$XbF>b,HFb " &,F\<" B@N&":\>Z<

FHD,<:,>4,< 42$,0"H\ F:4T8@< @$V4N 4 >,H@R>ZN @(@&@D@8251, 8@H@DZ, F&@*bH >" >,H

@$b2"H,:\>Z6 N"D"8H,D *@(@&@D"", - F@@$D"0,>4, & @H>@T,>44 8@H@D@(@ <@0>@ 2"*"H\Fb &@BD@F@<

@ H@<, " BD4<,>4<@ :4 @>@ 8 FH"H\, 2. ?>@ 8"F",HFb *,6FH&4H,:\>@FH4 @(@&@D@8. ?*>"8@ H@H

L"8H, RH@ H@ 4:4 4>@, 2"b&:,>4, BD4&@*4H 8 B@b&:,>4` >,$:"(@BD4bH>ZN B@F:,*FH&46, >,

@2>"R",H, RH@ @>@ >, *@:0>@ D"FF<"HD4&"H\Fb & 8"R,FH&, @(@&@D84. 7 H@<J 0, >" BD"8H48,

4<,`HFb <>@(@R4F:,>>Z, BD4<,DZ "$F@:`H>@ *,6FH&4H,:\>ZN @(@&@D@8, 8@H@DZ,, H,< >, <,>,,, >,

8"F"`HFb 8@>8D,H>ZN B@:@0,>46: @>4 4F8:`R"`H BD4<,>,>4, &F,(@ *@(@&@D" & R,H8@ @(@&@D,>>ZN

F:JR"bN" 252.

4) =, F:,*J,H F<,T4&"H\, F @*>@6 FH@D@>Z, @$V4, @(@&@D84, 8@H@DZ< F&@6FH&,>>Z >,H@R>@FH\

4 @$V46 N"D"8H,D F@*,D0">4b, " F *DJ(@6 - F8&@2>Z, @(@&@D84, 8"F"`V4,Fb &@BD@F" @ H@<,

8"84< @$D"2@< BD,*FH"&4&T,, H"8J` @(@&@D8J (@FJ*"DFH&@ 4:4 <,0*J>"D@*>"b @D(">42"P4b

>"<,D,&",HFb BD4<,>bH\ *@(@&@D & P,:@<, @*>"8@ ^H@ >, @$b2"H,:\>@ &:,R,H 2" F@$@6 JBD,8 &

>,H@R>@FH4.

250 K@D<J:4D@&8" BJ>8H" 1 FH"H\4 21 7@>&,>P46 1969 4 1986 (@*@& BD,*FH"&:b,HFb $@:,,

FB@D>@6 & H@< F<ZF:,, RH@ @>" @BD,*,:b,H `D4*4R,F8@, *,6FH&4, @(@&@D@8 8"8 42<,>,>4b

B@:@0,>46, 8 8@H@DZ< @>4 @H>@FbHFb.

251 ED. 2"<,R">4b BD"&4H,:\FH&" 32D"4:b B@ B,D&@<J BD@,8HJ 7;A (Yearbook Y , 1965 ,
vol. II, p. 14) 4:4 2"b&:,>4, BD,*FH"&4H,:b Q4:4 >" B,D&@6 F,FF44 7@>L,D,>P44,
F@FH@b&T,6Fb & %,>, & 1968 (@*J (A/CONF.39/11/SR.4, BJ>8H 5).

252 Pierre-Henri Imbert, Les réserves aux traités multilatéraux (Paris, Pédone,
1979), p. 14-15. ?$ ^H@< 0, F<., >"BD4<,D, Renata Szafarz, "Reservations to
Multilateral Treaties", The Polish Yearbook of International Law , 1970, p. 296.
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5) E8&@2>Z, @(@&@D84 @R,>\ R"FH@ 4FB@:\2J`HFb >" BD"8H48, 4 & 8"R,FH&, H"8@&ZN >, &Z2Z&"`H

@F@$ZN &@2D"0,>46. ]H@ 0, 8"F",HFb @(@&@D@8, 8@H@DZ, 4F8:`R"`H 4:4 @(D">4R4&"`H BD4<,>,>4,

*@(@&@D":

a) & @H>@T,>44 @BD,*,:,>>ZN 8"H,(@D46 :4P253;

b) 4:4 @$X,8H@&, & R"FH>@FH4 HD">FB@DH>ZN FD,*FH&254;

c) 4:4 @BD,*,:,>>ZN F4HJ"P46255;

d) 4:4 @BD,*,:,>>ZN H,DD4H@D46256;

253 E<., >"BD4<,D, @(@&@D8J E@,*4>,>>@(@ 7@D@:,&FH&", 8"F"`VJ`Fb BD4<,>,>4b

;,0*J>"D@*>@(@ B"8H" @ (D"0*">F84N 4 B@:4H4R,F84 BD"&"N 8 &@,>>@F:J0"V4< 4 :4P"<,
F@*,D0"V4<Fb B@* FHD"0,6 (Multilateral treaties deposited with the Secretary -General -

status as at 31 December 1997 , United Nations publication, Sales No. E.98.V.2,
chap. IV.4, p, 130), 4:4 @(@&@D8J '&"H,<":Z @H>@F4H,:\>@ BD4<,>,>4b G"<@0,>>@6 8@>&,>P44

@ &D,<,>>@< &&@2, R"FH>ZN *@D@0>ZN B,D,&@2@R>ZN FD,*FH& @H 4 4`>b 1954 (@*" :4T\ 8

L424R,F84< :4P"< (ibid ., chap. XI.A.8, p. 439).

254 E<., >"BD4<,D, @(@&@D8J _(@F:"&44 @ H@<, RH@ B@:@0,>4b 7@>&,>P44 @$ J>4L48"P44

>,8@H@DZN BD"&4: @H>@F4H,:\>@ @H&,HFH&,>>@FH4, &ZH,8"`V,6 42 FH@:8>@&,>4b FJ*@& &>JHD,>>,(@

B:"&">4b, >, $J*JH BD4<,>bH\Fb 8 FJ*"<, BD,*>"2>"R,>>Z< *:b 4FB@:\2@&">4b 4F8:`R4H,:\>@

(@FJ*"DFH&,>>Z<4 F:J0$"<4 (ibid ., chap. XII.3, p. 635), 4:4 @(@&@D8J ',D<">44,
4F8:`R"`V,6 42 FL,DZ *,6FH&4b FJ*@& &>JHD,>>,(@ B:"&">4b @H 25 b>&"Db 1965 (@*" FJ*@&,
B:"&"`V4N B@ @2,D"< 4 BD4>"*:,0"V4N ',D<">F84< L,*,D":\>Z< 0,:,2>Z< *@D@("< (ibid .,
chap. XII.4, p. 637).

255 E<., >"BD4<,D, @(@&@D84 !D(,>H4>Z & @H>@T,>44 ;,0*J>"D@*>@6 8@>&,>P44

^:,8HD@F&b24 1982 (@*", 8"F"`V4,Fb &@2<@0>@(@ J&,:4R,>4b D"2<,D" ,, &2>@F@& 4 BD,*B@:"(",<@6

F4HJ"P44, 8@(*" *DJ(4, FH@D@>Z $@:\T, >, F@$:`*"`H F&@4 *@(@&@D>Z, @$b2"H,:\FH&" ( @H&,H
!D(,>H4>Z >" &@BD@F>48 7;A, 8"F"`V46Fb @(@&@D@8), 4:4 @(@&@D8J, F*,:">>J` KD">P4,6 BD4

B@*B4F">44 & 1985 (@*J 1"8:`R4H,:\>ZN "8H@& "*<4>4FHD"H4&>@- D,(4@>":\>@6 8@>L,D,>P44 B@
B:">4D@&">4` F:J0$Z <@DF8@6 D"*4@>"&4("P44 ( D"*4@<"b8") & <@DF8@6 ,&D@B,6F8@6 2@>, & F&b24

F >,@$N@*4<@FH\` @$,FB,R,>4b >"*:,0"V,(@ LJ>8P4@>4D@&">4b LD">PJ2F8@6 F:J0$Z <@DF8@6

D"*4@>"&4("P44, 4FB@:\2J`V,6 L"2@&J` <>@(@R"FH@H>J` F4FH,<J ( @H&,H KD">P44 >" &@BD@F>48,
8"F"`V46Fb @(@&@D@8).

256 E<. BD@,8H @F>@&>@(@ B@:@0,>4b 1.1.3 & )@8:"*, 7;A @ D"$@H, ,, BbH4*,FbH@6

F,FF44, 1998 (@*, ?L4P4":\>Z, @HR,HZ ',>,D":\>@6 !FF"<$:,4, BbH\*,FbH HD,H\b F,FF4b,
)@B@:>,>4, 10 (A/53/10), FHD. 185.
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e) 4:4 BD4 >,8@H@DZN @BD,*,:,>>ZN @$FH@bH,:\FH&"N257;

f) 4:4 & F4:J @F@$ZN BD4R4>, @$JF:@&:,>>ZN <,0*J>"D@*>Z< FH"HJF@< "&H@D"

@(@&@D84258;

g) 4:4 & @H>@T,>44 F&@,(@ &>JHD4(@FJ*"DFH&,>>@(@ BD"&"259; 4 H. *.

257 E<. @(@&@D8J, F*,:">>J` KD">P4,6 & @H>@T,>44 @$V,(@ !8H" @$ "D$4HD"0, @H

26 F,>Hb$Db 1928 (@*", F@(:"F>@ 8@H@D@6 " @H>Z>, [ JB@<b>JH@, BD4F@,*4>,>4, 8 ^H@<J !8HJ] >,

$J*,H D"FBD@FHD">bH\Fb >" FB@DZ, F&b2">>Z, F F@$ZH4b<4, <@(JV4<4 4<,H\ <,FH@ & N@*, &@6>Z,
& 8@H@DJ` BD"&4H,:\FH&@ KD">P44 $Z:@ $Z &@&:,R,>@" (ibid., p. 1006). ( !>":@(4R>Z,

@(@&@D84 $Z:4 BD,*FH"&:,>Z E@,*4>,>>Z< 7@D@:,&FH&@< 4 =@&@6 1,:">*4,6.) E<. H"80,

@(@&@D84 $@:\T4>FH&" (@FJ*"DFH& - JR"FH>48@& /,>,&F8@(@ BD@H@8@:" 1925 (@*" @ 2"BD,V,>44

BD4<,>,>4b >" &@6>, J*JT:4&ZN, b*@&4HZN 4:4 *DJ(4N B@*@$>ZN ("2@& 4 $"8H,D4@:@(4R,F84N

FD,*FH&, F@(:"F>@ 8@H@DZ< ^H@H *@8J<,>H B,D,FH">,H 4<,H\ @$b2"H,:\>J` F4:J *:b BD"&4H,:\FH&"

(@FJ*"DFH&", BD,*FH"&4&T,(@ @(@&@D8J, & @H>@T,>44 :`$@(@ &D"0*,$>@(@ (@FJ*"DFH&", R\4

&@@DJ0,>>Z, F4:Z 4:4 F@`2>484 B,D,FH">JH F@$:`*"H\ 2"BD,V,>4b, @(@&@D,>>Z, & J8"2">>@<

AD@H@8@:,. Status of Multilateral Arms Regulation and Disarmament Agreements , 4th
ed., 1992, vol. I, pp. 11-21.

258 E<., >"BD4<,D, @(@&@D84 !&FHD44 4 S&,6P"D44 8 7@>&,>P44 @H 10 "BD,:b 1971 (@*" @

2"BD,V,>44 D"2D"$@H84, BD@42&@*FH&" 4 >"8@B:,>4b 2"B"F@& $"8H,D4@:@(4R,F8@(@ ( $4@:@(4R,F8@(@)
4 H@8F4>>@(@ @DJ04b 4 @$ 4N J>4RH@0,>44, 8"F"`V4,Fb F@ND">,>4b 4N >,6HD":4H,H" ( @H&,H
S&,6P"D44 >" &@BD@F>48, 8"F"`V46Fb @(@&@D@8 4 United Nations, Treaty Series ,
vol. 1015, p. 236), 4:4 ">":@(4R>J` @(@&@D8J !&FHD44 8 7@>&,>P44 @H 10 *,8"$Db 1976 (@*"

@ 2"BD,V,>44 &@,>>@(@ 4:4 :`$@(@ 4>@(@ &D"0*,$>@(@ 4FB@:\2@&">4b FD,*FH& &@2*,6FH&4b >"

BD4D@*>J` FD,*J (Multilateral Treaties... , chap. XXVI.1, p. 878).

259 E<., >"BD4<,D, @(@&@D84 E@,*4>,>>ZN SH"H@&, 3H":44 4 aB@>44, F@(:"F>@ 8@H@DZ<

^H4 FHD">Z $J*JH BD4<,>bH\ E@(:"T,>4, B@ BT,>4P, @H 14 <"DH" 1986 (@*" " >" &D,<,>>@6
@F>@&, & BD,*,:"N &>JHD,>>,(@ 2"8@>@*"H,:\FH&"" (ibid ., chap. XIX.28, p. 782), 4:4 @(@&@D8J

7">"*Z 8 7@>&,>P44 @ B@:4H4R,F84N BD"&"N 0,>V4> @H 31 <"DH" 1953 (@*" " @H>@F4H,:\>@ BD"&,
@H>@FbV4NFb 8 2"8@>@*"H,:\>@6 8@<B,H,>P44 BD@&4>P46" (ibid., chap. XVI.1, p. 682).
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6) =,8@H@DZ, 42 ^H4N @(@&@D@8 &Z2&":4 &@2D"0,>4b, @$JF:@&:,>>Z, 4N @$V4< N"D"8H,D@< 4

>,H@R>@FH\`260, 4 &B@:>, &@2<@0>@, RH@ >,8@H@DZ, 42 >4N b&:b`HFb >,2"8@>>Z<4 & F4:J H@(@

4:4 4>@(@ F@@$D"0,>4b, &ZH,8"`V,(@ 42 FH"H\4 19 %,>F84N 8@>&,>P46 1969 4 1986 (@*@&.

?*>"8@ ^H@H >,2"8@>>Z6 N"D"8H,D @$XbF>b,HFb `D4*4R,F84< FH"HJF@< @(@&@D@8 4 BD,*FH"&:b,H F@$@6

BD@$:,<J, 8@H@D"b @H:4R",HFb @H BD@$:,<Z, F&b2">>@6 F 4N @BD,*,:,>4,<. #@:,, H@(@, &8:`R,>4,

F8&@2>ZN @(@&@D@8 & 8"H,(@D4` @(@&@D@8 b&:b,HFb >,@$N@*4<Z< BD,*&"D4H,:\>Z< JF:@&4,< *:b

@P,>84 4N *,6FH&,>>@FH4 F H@R84 2D,>4b BD"&4:, 8"F"`V4NFb `D4*4R,F8@(@ FH"HJF" @(@&@D@8;

>,2"8@>>"b @(@&@D8" a) b&:b,HFb H,< >, <,>,, @(@&@D8@6, 4 b) <@0,H $ZH\ @$Xb&:,>" >,2"8@>>@6

H@:\8@ & H@< F:JR",, ,F:4 @>" b&:b,HFb @(@&@D8@6.

7) )DJ(@6 "D(J<,>H & B@:\2J >,$J8&":\>@(@ H@:8@&">4b &,>F8@(@ @BD,*,:,>4b @$XbF>b,HFb H,<

L"8H@<, RH@ >,8@H@DZ, *@(@&@DZ 2"BD,V"`H F8&@2>Z, @(@&@D84 4:4 >,8@H@DZ, 8"H,(@D44 H"84N

@(@&@D@8, & R"FH>@FH4 @$V4, @(@&@D84261. G"8"b 8:"J2J:" $Z:" $Z 42$ZH@R>@6 ( 4

>,@$XbF>4<@6), ,F:4 $Z @*>@FH@D@>>4, 2"b&:,>4b, >"BD"&:,>>Z, >" 42<,>,>4, `D4*4R,F8@(@

*,6FH&4b 8"8@(@- :4$@ *@(@&@D" & P,:@<, - B@ 8D"6>,6 <,D, B@ >,8@H@DZ< 8@>8D,H>Z< "FB,8H"<, -

>, b&:b:4F\ @(@&@D8"<4.

8) G@H L"8H, RH@ F8&@2>Z, @(@&@D84 ( 8@H@DZ, >, &F,(*" b&:b`HFb D"FB:Z&R"HZ<4 @(@&@D8"<4

@$V,(@ N"D"8H,D") b&:b`HFb <>@(@R4F:,>>Z<4 4 B@F:,*@&"H,:\>Z<4, " H"80, @HFJHFH&4,

BD4>P4B4":\>ZN &@2D"0,>46 BD@H4& ^H@(@ H4B" @(@&@D@8 F&4*,H,:\FH&J`H @ >":4R44 BD"8H4R,F8@6

>,@$N@*4<@FH4, 8@H@DJ` $Z:@ $Z "$FJD*>@ @H8"2Z&"H\Fb BD42>"&"H\ D"*4 "$FHD"8H>@6 `D4*4R,F8@6

:@(484. 7D@<, H@(@, H@:8@&">4, `D4*4R,F84N >@D< >, b&:b,HFb >,2Z$:,<Z<; H"8, & BJ>8H, 3

FH"H\4 31 %,>F8@6 8@>&,>P44 (@&@D4HFb

260 C<., >"BD4<,D, &@2D"0,>4b <>@(@R4F:,>>ZN FHD"> & @H>@T,>44 @(@&@D@8,
BD,*FH"&:,>>ZN ;":\*4&F84<4 ?FHD@&"<4 8 7@>&,>P44 @ :48&4*"P44 &F,N L@D< *4F8D4<4>"P44 &

@H>@T,>44 0,>V4> @H 18 *,8"$Db 1979 (@*", 8"F"`V4NFb 2"8@>@& T"D4"H" (ibid.,
chap. IV.8, pp. 179-184, " H"80, &@2D"0,>4b & @H>@T,>44 @(@&@D@8, BD,*FH"&:,>>ZN +(4BH@<

8 H@6 0, 7@>&,>P44. E<. & ^H@6 F&b24 FH"H\` Anna Jenefsky, "Permissibility of Egypt’s
Reservations to the Convention on the Elimination of All Forms of Discrimination
against Women", Maryland Journal of International Law and Trade , vol. 15, 1991,
pp. 199-233, 4 FH"H\` R. Cook "Reservations to the Convention on the Elimination of
All Forms of Discriminations against Women", Virginia Journal of International Law ,
vol. 30, 1990, pp. 643-716. E<. H"80, &@2D"0,>4b Db*" FHD"> & @H>@T,>44 @(@&@D84

E@,*4>,>>ZN SH"H@& 8 7@>&,>P44 @ BD,*JBD,0*,>44 BD,FHJB:,>4b (,>@P4*" 4 >"8"2">44 2" >,(@

@H 9 *,8"$Db 1948 (@*", 8"F"`VJ`Fb 7@>FH4HJP44 E@,*4>,>>ZN SH"H@& (Multilateral
Treaties... , chap. IV.1, p. 89-91).

261 ?$ ^H@< F&4*,H,:\FH&J,H BJ>8H 1 FH"H\4 64 +&D@B,6F8@6 8@>&,>P44 @ 2"V4H, BD"&

R,:@&,8" 4:4 FH"H\b XIX ;,0"<,D48">F8@6 8@>&,>P44 @ >"F4:\FH&,>>@< 4FR,2>@&,>44 :4P.
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@ H@<, RH@ BD4 H@:8@&">44 H@6 4:4 4>@6 >@D<Z *@(@&@D>@(@ BD"&" JR4HZ&"`HFb " >"Db*J F

8@>H,8FH@< [...] b) B@F:,*J`V"b BD"8H48" BD4<,>,>4b *@(@&@D", 8@H@D"b JFH">"&:4&",H

F@(:"T,>4, JR"FH>48@& @H>@F4H,:\>@ ,(@ H@:8@&">4b", " H"80,, 8"8 B@*R,D8>J: ;,0*J>"D@*>Z6

EJ*, `D4*4R,F84, BD4>P4BZ F:,*J,H H@:8@&"H\ F JR,H@< " H@6 ^&@:`P44, 8@H@DJ` <@0,H

&B@F:,*FH&44 BD,H,DB,&"H\ <,0*J>"D@*>@, BD"&@..." 262.

9) A@^H@<J *:b JFHD">,>4b :`$@6 *&JF<ZF:,>>@FH4 4 &@ 42$,0">4, BD@H4&@D,R46 BD,*FH"&:b,HFb

D"2J<>Z< 4 P,:,F@@$D"2>Z< 2"8D,B4H\ & CJ8@&@*FH&, B@ BD"8H48, D"FT4D4H,:\>@, H@:8@&">4,,

8@H@D@, L"8H4R,F84 4FB@:\2J`H (@FJ*"DFH&" BD4<,>4H,:\>@ 8 b&>@ @(D">4R4H,:\>@6 L@D<J:4D@&8,

&,>F8@(@ @BD,*,:,>4b & @H>@T,>44 @04*",<@(@ &@2*,6FH&4b @(@&@D@8.

10) ?*>"8@ B@F:, 2"&,DT,>4b D"FF<@HD,>4b BD@,8H@& @F>@&>ZN B@:@0,>46, 8"F"`V4NFb 2"b&:,>46

@ H@:8@&">44, 4 *DJ(4N @*>@FH@D@>>4N 2"b&:,>46, 8@H@DZ, *,:"`HFb (@FJ*"DFH&"<4 4

<,0*J>"D@*>Z<4 @D(">42"P4b<4 B@ B@&@*J *@(@&@D@& 4:4 B@ F:JR"` 4N 2"8:`R,>4b, 7@<4FF4b

&>,F:" >,F8@:\8@ 42<,>,>46 & BD@,8H @F>@&>@(@ B@:@0,>4b 1.1.1 [1.1.4], 8@H@DZ6 $Z: BD4>bH

,` 42>"R":\>@263.

11) %@- B,D&ZN, @>" F@R:", RH@ B,D&@>"R":\>"b D,*"8P4b <@0,H, & F4:J ,, @$V,(@ N"D"8H,D",

BD4&,FH4 8 "$FJD*J, >"&@*b >" <ZF:\ @ H@<, RH@ 8"8"b- :4$@ @(@&@D8" <@0,H 8"F"H\Fb &F,(@

*@(@&@D", $,2 8"84N $Z H@ >4 $Z:@ *DJ(4N JH@R>,>46, RH@ & 8@>,R>@< 4H@(, <@(:@ $Z

&ZN@:@FH4H\ &F` ,(@ FJH\. %8:`R,>4, F:@& " & @H>@T,>44 @BD,*,:,>>ZN 8@>8D,H>ZN "FB,8H@&"

B@F:, F:@& " 4:4 *@(@&@D" & P,:@<" 4<,,H P,:\` 42$,0"H\ ^H@(@ H@:8@&">4b, 8@H@D@, 8 H@<J 0,

BD@FH@ >,:@(4R>@.

12) %@- &H@DZN, *:b H@(@ RH@$Z D"FF,bH\ RJ&FH&@ @2"$@R,>>@FH4, &ZD"0,>>@, >,8@H@DZ<4 R:,>"<4

7@<4FF44, 4 >, *@BJFH4H\ BJH">4PZ F 2"b&:,>4b<4 @H>@F4H,:\>@ @FJV,FH&:,>4b *@(@&@D" &@

&>JHD,>>,< B:">,, 8@H@DZ, b&:b`HFb @$X,8H@< BD@,8H" @F>@&>@(@ B@:@0,>4b 1.4.5 [1.2.6], "

H@ 4 F 2"b&:,>4b<4 @$V,B@:4H4R,F8@(@ N"D"8H,D", @BD,*,:,>>Z<4 & BD@,8H, @F>@&>@(@ B@:@0,>4b

1.4.4 [1.2.5], 7@<4FF4b @H8"2":"F\ @H &8:`R,>4b & BD@,8HZ @F>@&>@(@ B@:@0,>4b 1.1.1

[1.1.4] 8"8@(@ $Z H@ >4 $Z:@ >"<,8" >" H@, " 8"84< @$D"2@< (@FJ*"DFH&@ 4:4 <,0*J>"D@*>"b

@D(">42"P4b >"<,D,&",HFb BD4<,>bH\ *@(@&@D & P,:@<". ?>" @(D">4R4:"F\ 4FB@:\2@&">4,< H,8FH"

262 7@>FJ:\H"H4&>@, 2"8:`R,>4, @H 21 4`>b 1971 (@*", Legal Conseguences for States
of the Continued Presence of South Africa in Namibia (South West Africa )
notwithstanding Security Council Resolution 276 (1970 ). I.C.J. Reports 1971 , p. 16,
para 53.

263 7@<<,>H"D46 B@ ^H@<J BD@,8HJ @F>@&>@(@ B@:@0,>4b $Z: @BJ$:48@&"> & *@8:"*, 7;A @

D"$@H, ,, BbH4*,FbH@6 F,FF44, 1998 (@*, ?L4P4":\>Z, @HR,HZ ',>,D":\>@6 !FF"<$:,4, BbH\*,FbH

HD,H\b F,FF4b, )@B@:>,>4, 10 (A/53/10), FHD. 174-177.
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&,>F8@(@ @BD,*,:,>4b, & F@@H&,HFH&44 F 8@H@DZ< (@FJ*"DFH&@ 4:4 <,0*J>"D@*>"b @D(">42"P4b,

8@H@DZ, *,:"`H @(@&@D8J, " 4<,`H P,:\` 4F8:`R4H\ 4:4 42<,>4H\ `D4*4R,F8@, *,6FH&4,

@BD,*,:,>>ZN B@:@0,>46 *@(@&@D" & 4N BD4<,>,>44 8 ^H@<J (@FJ*"DFH&J 4:4 ^H@6 @D(">42"P44",

>@ JH@R>4& BD4 ^H@<, RH@ H@ 0, F"<@, <@0,H $ZH\ 4 & H@< F:JR",, ,F:4 @(@&@D8" 8"F",HFb &F,(@

*@(@&@D" & P,:@< B@ >,8@H@DZ< "FB,8H"<. A@ <>,>4` 7@<4FF44, ^H" D,*"8P4b 4<,,H 8 H@<J 0,

H@ BD,4<JV,FH&@, RH@ @>" "8P,>H4DJ,H &>4<">4, >" P,:4, BD,F:,*J,<@6 "&H@D@< @(@&@D84, -

P,:4, 8@H@D"b >"N@*4HFb & P,>HD, @BD,*,:,>4b @(@&@D@8, BD4>bH@(@ & %,>F84N 8@>&,>P4bN 1969 4

1986 (@*@&, 4 >" 8@H@D@6 FHD@bHFb BD@,8HZ @F>@&>ZN B@:@0,>46, 8"F"`V4NFb @BD,*,:,>4b

2"b&:,>46 @ H@:8@&">44 4 *DJ(4N @*>@FH@D@>>4N 2"b&:,>46, 8@H@DZ, &ZF8"2Z&"`HFb & F&b24 F H,<

4:4 4>Z< *@(@&@D@<264.

13) #:"(@*"Db H"8@<J B@*N@*J & >@&@6 D,*"8P44 BD@,8H" @F>@&>@(@ B@:@0,>4b 1.1.1 [1.1.4]

$@:\T, >, 4FB@:\2J,HFb (:"(@: " <@0,H" (" @(@&@D8" <@0,H 8"F"H\Fb..."), RH@ <@(:@ >"&@*4H\ >"

<ZF:\ @ H@<, RH@ B@ @BD,*,:,>4` F8&@2>Z, @(@&@D84, BD,*JF<@HD,>>Z, ^H4< B@:@0,>4,<,

b&:b`HFb BD"&@<,D>Z<4. 3 &<,FH, F H,<, F"<@ F@$@6 D"2J<,,HFb, RH@ H"8@, *,L4>4P4@>>@,

JH@R>,>4, >48@4< @$D"2@< >, BD,*&@FN4V",H BD"&@<,D>@FH\ ( 4:4 >,BD"&@<,D>@FH\) @(@&@D@8:

8"F"`HFb :4 @>4 >,8@H@DZN B@:@0,>46 *@(@&@D" 4:4 &F,(@ *@(@&@D" & P,:@< B@ >,8@H@DZ<

"FB,8H"<, @>4 & :`$@< F:JR", B@*R4>b`HFb @F>@&>Z< BD"&4:"<, 8"F"`V4<Fb *,6FH&4H,:\>@FH4

( 4:4 BD"&@<,D>@FH4) @(@&@D@8. 7 H@<J 0, ^H@ F@ &F,6 @R,&4*>@FH\` &ZH,8",H 4 42 L"8H"

&8:`R,>4b ^H@(@ BD@,8H" & B,D&J` R"FH\ DJ8@&@*FH&" B@ BD"8H48,, B@F&bV,>>@(@ 4F8:`R4H,:\>@

&@BD@F"< @BD,*,:,>4b, 4 @*>@2>"R>@ B@*H&,D0*",HFb BD@,8H@< @F>@&>@(@ B@:@0,>4b 1.6,

BD4&,*,>>@(@ >40,.

14) =,8@H@DZ, R:,>Z 7@<4FF44 >, $,2 @F>@&">4b @H<,H4:4, RH@ @(@&@D84 <@(JH 8"F"H\Fb :4T\

>,8@H@DZN 8@>8D,H>ZN "FB,8H@& @BD,*,:,>>ZN B@:@0,>46, RH@, B@ 4N <>,>4`, b&:b,H F@$@6

HD,H\` (4B@H,2J & *@B@:>,>4, 8 @(@&@D8"<, 4<,`V4< P,:\` " 4F8:`R4H\ 4:4 42<,>4H\

`D4*4R,F8@, *,6FH&4, >,8@H@DZN B@:@0,>46 *@(@&@D" & ,(@ BD4<,>,>44 8 ^H@<J (@FJ*"DFH&J 4:4

^H@6 @D(">42"P44" - (4B@H,2J, >,B@FD,*FH&,>>@ BD,*JF<@HD,>>J` BD@,8H@< @F>@&>@(@

B@:@0,>4b 1.1, 4 8 @(@&@D8"<, 4<,`V4< P,:\` " 4F8:`R,>4, 4:4 42<,>,>4, `D4*4R,F8@(@

*,6FH&4b *@(@&@D" (...) & P,:@< & @H>@T,>44 @BD,*,:,>>ZN 8@>8D,H>ZN "FB,8H@&", H. ,.

F8&@2>Z, @(@&@D84, b&:b`V4,Fb @$X,8H@< *">>@(@ BD@,8H" @F>@&>@(@ B@:@0,>4b. A@ <>,>4`

7@<4FF44, >,:\2b @HD4P"H\ H@H L"8H,

264 E<. >40, BD@,8HZ @F>@&>ZN B@:@0,>46 1.2, 1.2.1 [1.2.4], 1.3, 1.3.1 4 1.4.1
[1.1.5]-1.4.5 [1.2.6].
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RH@ 2"R"FHJ` "&H@DZ @(@&@D@8 4<,`H P,:\` 4F8:`R4H\ 4:4 42<,>4H\ `D4*4R,F8@, *,6FH&4,

@BD,*,:,>>ZN B@:@0,>46 *@(@&@D" :4T\ B@ >,8@H@DZ< 8@>8D,H>Z< "FB,8H"<265, @*>"8@ ^H"

&@2<@0>@FH\ @N&"HZ&",HFb @$V4< @BD,*,:,>4,< BD@,8H" @F>@&>@(@ B@:@0,>4b 1.1 4, $@:,,

8@>8D,H>@, F:@&@< " 42<,>4H\", 8@H@D@, & @$b2"H,:\>@< B@Db*8, BD,*B@:"(",H, RH@ *">>"b

@(@&@D8" 8"F",HFb :4T\ >,8@H@DZN "FB,8H@& D"FF<"HD4&",<ZN B@:@0,>46.

1.1.5 [1.1.6] 1"b&:,>4b, >"BD"&:,>>Z, >" @(D">4R,>4, @$b2"H,:\FH& 4N "&H@D"

?*>@FH@D@>>,, 2"b&:,>4,, F*,:">>@, (@FJ*"DFH&@< 4:4 <,0*J>"D@*>@6 @D(">42"P4,6 & H@

&D,<b, 8@(*" ^H@ (@FJ*"DFH&@ 4:4 ^H" <,0*J>"D@*>"b @D(">42"P4b &ZD"0",H F&@, F@(:"F4, >"

@$b2"H,:\>@FH\ *@(@&@D", 4 B@FD,*FH&@< 8@H@D@(@ ,(@ "&H@D 0,:",H @(D">4R4H\ @$b2"H,:\FH&",

>":"(",<Z, >" >,(@ *@(@&@D@<, b&:b,HFb @(@&@D8@6.

7@<<,>H"D46

1) %ZD"0,>4, " 42<,>4H\ `D4*4R,F8@, *,6FH&4, @BD,*,:,>>ZN B@:@0,>46 *@(@&@D"", 8@H@D@,

L4(JD4DJ,H & " &,>F8@< @BD,*,:,>44", &8:`R,>>@< & BD@,8H @F>@&>@(@ B@:@0,>4b 1.1,

>,F@<>,>>@, @H>@F4HFb 8 @(@&@D8"<, 8@H@DZ, @(D">4R4&"`H 4:4 FJ0"`H ^H@ *,6FH&4,, "

F:,*@&"H,:\>@, 4 @$b2"H,:\FH&" (@FJ*"DFH&", *,:"`V,(@ @(@&@D8J, " B@F8@:\8J FJ0,>4, b&:b,HFb

@*>4< 42 BJH,6 ’ 42<,>,>4b’" 266. 7 H@<J 0,, BD"8H4R,F84 &F, B@BD"&84 4<,`H P,:\`

@(D">4R4H\ @$b2"H,:\FH&", &@2:@0,>>Z,, & BD4>P4B,, F@(:"F>@ *@(@&@DJ, >" "&H@D" B@BD"&84.

265 E<. & R4F:, @R,>\ <>@(@R4F:,>>ZN BD4<,D@&: @(@&@D84 7">"*Z, E@,*4>,>>ZN SH"H@&,
9"@F", G"4:">*" 4:4 GJDP44 8 7@>&,>P44 @ BD4&4:,(4bN 4 4<<J>4H,H"N ?D(">42"P44

?$X,*4>,>>ZN ="P46 (Multilateral treaties deposited with the Secretary -General -
status as at 31 December 1997 , Chap. III.I, pp. 38-39), @(@&@D8J ;":\HZ 8

*@B@:>4H,:\>@<J BD@H@8@:J 1954 (@*" 8 7@>&,>P44 @ H"<@0,>>ZN :\(@H"N *:b HJD4FH@& (ibid.,
chap. XI.A.7, p. 436) 4:4 @(@&@D8J +&D@B,6F8@(@ F@@$V,FH&" 8 FH"H\b< 6 4 7 7@>&,>P44 @

H"<@0,>>@< D,04<,, BD4<,>b,<@< 8 8@>H,6>,D"< 1994 (@*" (ibid., chap. XI.A.18, p. 461).

266 Frank Horn, Reservations and Interpretative Declarations to Multilateral
Treaties , T.M.C. Asser Instituut, Swedish Institute of International Law, Studies
in International Law, vol. 5, 1988, p. 80.
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2) G"8@&", B@ &F,6 &,D@bH>@FH4, BD4R4>", B@ 8@H@D@6 BD,*:@0,>4b @ &>,F,>44 B@BD"&@8 & N@*,

%,>F8@6 8@>L,D,>P44 B@ BD"&J *@(@&@D@& & P,:bN &8:`R,>4b F:@& " @(D">4R4H\" 4:4 " FJ24H\" &

B,D,R,>\ `D4*4R,F84N *,6FH&46, BD,*JF<@HD,>>ZN @(@&@D8"<4267, >, $Z:4 BD4>bHZ, B@F8@:\8J

@>4 >4R,(@ >, *@$"&4:4 $Z 8 BD4>bH@<J & 4H@(, H,8FHJ268.

3) 7@<4FF4b FR4H",H, @*>"8@, RH@ L@D<J:4D@&84 CJ8@&@*FH&" B@ BD"8H48, @H>`*\ >, >":"("`H

H,N 0, @(D">4R,>46, RH@ 4 L@D<J:4D@&84 8"8@6- :4$@ 8@>&,>P44: H"8@, DJ8@&@*FH&@ <@0,H

J8"2Z&"H\ >" 8"8@6- :4$@ @R,&4*>Z6 L"8H, 8@H@D@<J &Db* :4 >"6*,HFb <,FH@ & *@(@&@D,.

4) ?*>"8@ BD@,8H @F>@&>@(@ B@:@0,>4b 1.1.5 [1.1.6] F:J04H 4 $@:,, LJ>*"<,>H":\>@6 P,:4.

A@ <>,>4` 7@<4FF44, ,(@ &8:`R,>4, & CJ8@&@*FH&@ B@ BD"8H48, &<,FH, F BD@,8H"<4 @F>@&>ZN

B@:@0,>46 1.1.6, 1.4.1 [1.1.5] 4 1.4.2 [1.1.6] B@<@(",H JH@R>4H\ H,<J B@:,<484, 8@H@D"b

&D,<b @H &D,<,>4 D"2&@D"R4&",HFb &@8DJ( @(@&@D@8 8 *@(@&@D"< 4 8@H@D"b 2"8:`R",HFb & &ZbF>,>44

&@BD@F" @ H@<, &@2<@0>Z :4 " D"FT4D4H,:\>Z, @(@&@D84", & @H>@T,>44 8@H@DZN <@0>@, >,

2"*J<Z&"bF\, F8"2"H\, RH@ @$V,BD4>bH@(@ @BD,*,:,>4b *:b >4N BD@FH@ >, FJV,FH&J,H269.

267 E<. B@BD"&84, BD,*:@0,>>Z, S&,P4,6 ( *@$"&4H\ 2"BbHJ` 4 F:@&@ " @(D">4R4H\" B@F:,

F:@&" " 4F8:`R4H\"), 4:4 B@BD"&84, BD,*:@0,>>Z, %\,H>"<@< ( *@$"&4H\ 2"BbHJ` 4 F:@&@

" @(D">4R4H\" B@F:, F:@&" " 4F8:`R4H\") ( *@8:"* 7@<4FF44 B@:>@(@ F@FH"&" @ D"$@H, B,D&@6 F,FF44

7@>L,D,>P44, BJ>8H 35; A/CONF.39/14, 7@>L,D,>P4b ?D(">42"P44 ?$X,*4>,>>ZN ="P46 B@

BD"&J *@(@&@D@&, B,D&"b 4 &H@D"b F,FF44, %,>", 26 <"DH"-4 <"b 1968 (@*" 4 9 "BD,:b-22 <"b

1969 (@*", ?L4P4":\>Z, @HR,HZ, *@8J<,>HZ 7@>L,D,>P44, ?D(">42"P44 ?$X,*4>,>>ZN ="P46,
=\`- 5@D8, 1971 (@*, & BD@*"0, B@* F.70.V.5, p. 122).

268 E<. Frank Horn, op. cit. ( F<. &ZT, F>@F8J 266), p. 80.

269 G"8, >"BD4<,D, CJ*" @BD,*,:b,H " D"FT4D4H,:\>Z, @(@&@D84" 8"8 " 2"b&:,>4b 4:4
JH&,D0*,>4b, 4<,`V4, P,:\` D"FT4D4H\ @$b2"H,:\FH&", &8:`R,>>Z, & *@(@&@D" 4 &8:`R",H HJ*"

" @*>@FH@D@>>4, 2"b&:,>4b, >" @F>@&">44 8@H@DZN (@FJ*"DFH&@ BD4>4<",H >" F,$b @BD,*,:,>>Z,

@$b2"H,:\FH&", >, B@:JR"b >4R,(@ &2"<,>, B@F8@:\8J B,D,(@&@DZ B@ BD4>bH4` *@(@&@D" J0,

2"&,DT,>Z" ("Reservations to Treaties", R.C.A.D.I . 1975-III, tome 146, p. 107); F@

F&@,6 FH@D@>Z (- > KD">8 M@D> *,:",H D"2:4R4, <,0*J " 2"b&:,>4b<4- @$b2"H,:\FH&"<4", >"

@F>@&">44 8@H@DZN (@FJ*"DFH&@ $,D,H >" F,$b ,V, $@:\T4, @$b2"H,:\FH&" B@ FD"&>,>4` F

@$b2"H,:\FH&"<4 B@ *@(@&@DJ, 4 " F@$FH&,>>@ ’ D"FT4D4H,:\>Z, @(@&@D84’", >" @F>@&">44 8@H@DZN

" (@FJ*"DFH&@ FHD,<4HFb &@2:@04H\ >" *DJ(4, FH@D@>Z $@:,, T4D@84, @$b2"H,:\FH&", RH@

BD,*B@:"(",H F@@H&,HFH&J`V,, D"FT4D,>4, BD"& *:b >,(@ F"<@(@" (Reservations and
Interpretative Declarations to Multilateral Treaties , op. cit. ( F<. &ZT, F>@F8J

266), p. 90); (- > 3<$,D B@:"(",H, RH@ " D"FT4D4H,:\>ZN @(@&@D@8" >, FJV,FH&J,H (Les
réserves aux traités multilatéraux , Paris, Pédone, 1979, p. 15); F<. H"80, B@:,<48J

<,0*J *&J<b R:,>"<4 7@<4FF44 (- >@< #@J^H@< 4 (- >@< G@<JT"H@< & 1995 (@*J

(A/CN.4/SR.2401, BJ>8HZ 4 4 7).
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5) 7@<4FF4b >, F@$4D",HFb D"2&@D"R4&"H\ B@:,<48J R4FH@ 8@>P,BHJ":\>@(@ N"D"8H,D", 8@H@D"b

&Db* :4 J<,FH>" & F:JR", CJ8@&@*FH&" B@ BD"8H48,, 4 B@^H@<J @>" &@2*,D0":"F\ @H 4FB@:\2@&">4b

^H@(@ *&JF<ZF:,>>@(@ &ZD"0,>4b. %<,FH, F H,< @>" @H<,R",H, RH@ & H,N F:JR"bN, 8@(*" 8"8@,-

:4$@ (@FJ*"DFH&@ 4:4 <,0*J>"D@*>"b @D(">42"P4b *,:",H @*>@FH@D@>>,, 2"b&:,>4,, >" @F>@&">44

8@H@D@(@ ^H@ (@FJ*"DFH&@ 4:4 @D(">42"P4b 4<,,H P,:\` @(D">4R4H\ @$b2"H,:\FH&", 8@H@DZ,

>":"(":4F\ $Z >" >4N *@(@&@D@< & @HFJHFH&4, H"8@(@ 2"b&:,>4b, @>4 FHD,<bHFb H,< F"<Z<

@*>@2>"R>@ D"FT4D4H\ F&@4 BD"&", 8@H@DZ<4 $Z @>4 @$:"*":4 B@ *@(@&@DJ, ,F:4 $Z @>

BD4<,>b:Fb $,2 @(D">4R,>46, & JV,D$ BD"&"< *DJ(4N *@(@&"D4&"`V4NFb EH@D@>; *DJ(4<4 F:@&"<4,

@$b2"H,:\FH&" B"DH>,D@& (@FJ*"DFH&", F*,:"&T,(@ @(@&@D8J, @8"2Z&"`HFb &@2D@FT4<4 & H"8@6 0,

FH,B,>4. % ^H@< F<ZF:, " @(D">4R4H,:\>Z, @(@&@D84", H. ,. $@:\T4>FH&@ @(@&@D@8, <@(JH 8"2"H\Fb

" D"FT4D4H,:\>Z<4 @(@&@D8"<4".

6) % ^H@6 F&b24 F:,*J,H, @*>"8@, BD@&@*4H\ D"2:4R4, <,0*J *&J<b H4B"<4 2"b&:,>46, 8@H@DZ,

FN@*>Z <,0*J F@$@6 :4T\ >" B,D&Z6 &2(:b*:

- F @*>@6 FH@D@>Z, 2"b&:,>4b, 8@H@DZ,, & F4:J H@(@ RH@ @>4 >"BD"&:,>Z >"

@F&@$@0*,>4, 4N "&H@D" @H >,8@H@DZN @$b2"H,:\FH&, BD,*JF<@HD,>>ZN *@(@&@D@<,

@(D">4R4&"`H, & F@@H&,HFH&J`V,6 FH,B,>4, BD"&" *DJ(4N )@(@&"D4&"`V4NFb FH@D@>; 4

- F *DJ(@6 FH@D@>Z, 2"b&:,>4b, 8@H@DZ, 4<,`H P,:\ &@2:@04H\ >@&Z,,

>, BD,*JF<@HD,>>Z, *@(@&@D@< @$b2"H,:\FH&" >" *DJ(4N JR"FH>48@& ^H@(@ *@(@&@D";

7) AD@,8H @F>@&>@(@ B@:@0,>4b 1.1.5 [1.1.6] >, 8"F",HFb 2"b&:,>46, @H>@FbV4NFb 8 B,D&@6

42 ^H4N 8"H,(@D46; 2"b&:,>4b, @H>@FbV4,Fb 8@ &H@D@6 8"H,(@D44, D"FF<"HD4&"`HFb & BD@,8H,

@F>@&>@(@ B@:@0,>4b 1.4.2 [1.1.6] 4 B@ F<ZF:J >"FH@bV,(@ CJ8@&@*FH&" B@ BD"8H48, @(@&@D8"<4

>, b&:b`HFb.

8) =,8@H@DZ, @(@&@D84, >" @F>@&">44 8@H@DZN (@FJ*"DFH&@ 4:4 <,0*J>"D@*>"b @D(">42"P4b

FHD,<bHFb @(D">4R4H\ F&@4 @$b2"H,:\FH&" B@ *@(@&@DJ, 4>@(*" BD,*FH"&:b`HFb 8"8 " D"FT4D4H,:\>Z,

@(@&@D84". ]H@ >"$:`*",HFb, >"BD4<,D, & F:JR", 2"b&:,>4b, >" @F>@&">44 8@H@D@(@ ',D<">F8"b

),<@8D"H4R,F8"b C,FBJ$:48" F@@$V4:" @ F&@,< >"<,D,>44 JR"FH&@&"H\ & B@8DZH44 D"FN@*@&

7@<4H,H" BD@H4& BZH@8 :4T\ & H,N F:JR"bN, 8@(*" ^H4 D"FN@*Z &@2>48"`H & D,2J:\H"H,

*,bH,:\>@FH4, F@@H&,HFH&J`V,6 8@<B,H,>P44, 8@H@DJ` ')C BD42>":" 2" 7@<4H,H@<270. % ^H@6

F&b24 2"8@>>@FH\ H"8@6

270 E<. Multilateral Treaties... , chap. IV.1, note 5, p. 200.
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@(@&@D84 $Z:" @FB@D,>"271. ?*>"8@ ^H@ $Z:@ F*,:">@ @H>`*\ >, B@H@<J, RH@ ^H" @(@&@D8"

BD4&,:" $Z 8 J&,:4R,>4` L4>">F@&@(@ $D,<,>4 *:b *DJ(4N JR"FH>48@&, >, B@H@<J, RH@ ,, >,

F:,*@&":@ $Z 8&":4L4P4D@&"H\ 8"8 @(@&@D8J, 4 >, B@H@<J, RH@ @>" B@ F&@,<J N"D"8H,DJ

@H:4R":"F\ $Z @H @$ZR>ZN " 42<,>b`V4N" @(@&@D@8.

9) ]H@, 8"8 BD,*FH"&:b,HFb, *,6FH&4H,:\>@ 4 & @H>@T,>44 *DJ(@(@ BD4<,D" @(@&@D@8, 8@H@DZ,

$Z:4 8&":4L4P4D@&">Z & 8"R,FH&, " D"FT4D4H,:\>ZN" B@* H,< BD,*:@(@<, RH@ " (@FJ*"DFH&@,

F*,:"&T,,Fb @(@&@D8J, D"FT4Db,H :4T\ F&@4 BD"&" ( >@ >, F&@4 @$b2"H,:\FH&"), @*>@&D,<,>>@

D"FT4Dbb @$X,< @$b2"H,:\FH& F&@4N B"DH>,D@&" 272: @(@&@D84, F*,:">>Z, A@:\T,6 4 Db*@<

F@P4":4FH4R,F84N FHD"> B@ FH"H\, 9 /,>,&F8@6 8@>&,>P44 @$ @H8DZH@< <@D,, & F@@H&,HFH&44 F

8@H@DZ<4 " >@D<", JFH">@&:,>>"b & FH"H\, 9 [ @H>@F4H,:\>@ 4<<J>4H,H" FJ*@&, BD4>"*:,0"V4N

(@FJ*"DFH&J], BD4<,>4<" 8@ &F,< FJ*"<, BD4>"*:,0"V4< (@FJ*"DFH&J 4:4 ^8FB:J"H4DJ,<Z<

4<273, BD,*FH"&:b:4 $Z F@$@6 L"8H4R,F84 " D"FT4D4H,:\>Z, @(@&@D84", B@F8@:\8J (@FJ*"DFH&@,

F*,:"&T,, @(@&@D8J, D"FT4Db,H H@:\8@ F&@4 BD"&" ( >@ >, F&@4 @$b2"H,:\FH&"), J&,:4R4&"b BD4

^H@< @$X,< @$b2"H,:\FH& F&@4N B"DH>,D@&. A@ FJH4 *,:", 4 & ^H@< >,H >4R,(@ @F@$,>>@(@: H"8"b

@(@&@D8" " *,6FH&J,H" 8"8 :`$"b @(D">4R4H,:\>"b @(@&@D8"; (@FJ*"DFH&@, 8@H@D@, *,:",H ^HJ

@(@&@D8J, H@:8J,H B@ F&@,<J JF<@HD,>4` >@D<J, BD,*JF<@HD,>>J` *@(@&@D@<, H"84< @$D"2@<,

RH@$Z @(D">4R4H\ F&@4 *@(@&@D>Z, @$b2"H,:\FH&"274.

271 ED. Richard W. Edwards, Jr., "Reservations to Treaties", Michigan Journal
of International Law, 1989, pp. 392-393.

272 Renata Szafarz, "Reservations to Multilateral Treaties", Polish Y.B.I.L .,
1970, pp. 295-296.

273 Multilateral Treaties... , chap. XXI.2, p. 789.

274 AD4<,D@& " @(D">4R4H,:\>ZN @(@&@D@8" ^H@(@ H4B" - &,:48@, <>@0,FH&@, B@F8@:\8J &

^H@< F:JR", 42<,>,>4, *,6FH&4b *@(@&@D" <@0,H $ZH\ D,2J:\H"H@< i) 2"<,>Z (@FJ*"DFH&@<,
*,:"`V4< @(@&@D8J, B@:@0,>46, F@*,D0"V4NFb & *@(@&@D,, B@:@0,>4b<4 F&@,(@ &>JHD,>>,(@

2"8@>@*"H,:\FH&": " AD"&4H,:\FH&@ !D(,>H4>Z 2"b&:b,H, RH@ BD4<,>,>4, BJ>8H" 2 FH"H\4 15
;,0*J>"D@*>@(@ B"8H" @ (D"0*">F84N 4 B@:4H4R,F84N BD"&"N @FJV,FH&:b,HFb & F@@H&,HFH&44 F

BD4>P4B@<, 2"8D,B:,>>Z< & FH"H\, 18 7@>FH4HJP44 !D(,>H4>Z" (" 1"b&:,>4, @ H@:8@&">44",
F*,:">>@, !D(,>H4>@6 B@ A"8HJ @ (D"0*">F84N 4 B@:4H4R,F84N BD"&"N, Multilateral
Treaties... , chap. IV.4, p. 122); ii) 2"<,>Z B@:@0,>46 *@(@&@D", 8 8@H@D@<J *,:",HFb

@(@&@D8", @$b2"H,:\FH&"<4, &ZH,8"`V4<4 42 *DJ(4N <,0*J>"D@*>ZN *@(@&@D@&: " EH"H\4 9, 21 4

22, " H"80, BJ>8H 1 FH"H\4 2 A"8H" BD4<,>b`HFb & D"<8"N *,6FH&4b FH"H\4 16 7@>&,>P44 @

2"V4H, BD"& R,:@&,8" 4 @F>@&>ZN F&@$@* @H 4 >@b$Db 1950 (@*"" ( @(@&@D8" 1 ',D<">44 8

^H@<J 0, A"8HJ, ibid, p. 125); iii) BD4>bH4, *DJ(@6 L@D<J:4D@&84, D"2D"$@H">>@6

FB,P4":\>@ *:b ^H@(@ F:JR"b (@FJ*"DFH&@<, *,:"`V4< @(@&@D8J, >,2"&4F4<@ @H 8"84N $Z H@ >4

$Z:@ FJV,FH&J`V4N >@D<: " AJ>8H d) A"8H" BD4<,>b,HFb F:,*J`V4< @$D"2@<: F"< FJ* *@:0,>

D,T"H\, *@:0,> :4 @$&4>b,<Z6, >"N@*bV46Fb B@* FHD"0,6, :4R>@ BD4FJHFH&@&"H\ >" FJ*,$>ZN

2"F,*">4bN" ( @(@&@D8" 2, F*,:">>"b ',D<">4,6, idem).
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10) 7 H@<J 0, >,@$N@*4<@, RH@$Z (@FJ*"DFH&@, 8@H@D@, *,:",H @(@&@D8J, >, FH":@ B@:\2@&"H\Fb

F:JR",<, 8@H@DZ6 ,<J BD,*FH"&:b,HFb & F&b24 F *">>Z< *@(@&@D@<, F H,< RH@$Z F B@<@V\`

@(@&@D84 B@BZH"H\Fb BD4@$D,FH4 $@:,, T4D@84, BD"&", >,0,:4 H,, >" 8@H@DZ, @>@ <@(:@ $Z

BD,H,>*@&"H\ >" @F>@&">44 @$V,(@ <,0*J>"D@*>@(@ BD"&". % ^H@< F:JR", @*>@FH@D@>>,, 2"b&:,>4,,

F*,:">>@, (@FJ*"DFH&@< 4:4 <,0*J>"D@*>@6 @D(">42"P4,6, @H>@F4HFb >, 8 8"H,(@D44 @(@&@D@8, 8"8

^H@ BD,*JF<"HD4&",HFb D"FF<"HD4&",<Z< BD@,8H@< @F>@&>@(@ B@:@0,>4b, " 8 8"H,(@D44

@*>@FH@D@>>4N 2"b&:,>46, 4<,`V4N P,:\` &8:`R4H\ *@B@:>4H,:\>Z, ^:,<,>HZ & *@(@&@D, 8@H@DZ,

8 8"H,(@D44 @(@&@D@8 >, @H>@FbHFb 4 b&:b`HFb BD,*<,H@< BD@,8H" @F>@&>@(@ B@:@0,>4b 1.4.2

[1.1.6] 275.

11) 32 F"<@(@ @BD,*,:,>4b @(@&@D@8 &ZH,8",H, RH@ @>4 <@(JH 8&":4L4P4D@&"H\Fb & 8"R,FH&,

H"8@&ZN, ,F:4 @>4 F*,:">Z " BD4 B@*B4F">44, D"H4L48"P44, "8H, @L4P4":\>@(@ B@*H&,D0*,>4b

4:4 JH&,D0*,>44 *@(@&@D" 4:4 BD4F@,*4>,>44 8 >,<J, 4:4 8@(*" (@FJ*"DFH&@ >"BD"&:b,H

J&,*@<:,>4, @ BD"&@BD,,<FH&," 276. % H@< F:JR",, ,F:4 @*>@FH@D@>>4, 2"b&:,>4b, 4<,`V4,

P,:\` @(D">4R4H\ @$b2"H,:\FH&" (@FJ*"DFH&" 4:4 @D(">42"P44, 8@H@DZ, 4N *,:"`H, b&:b`HFb

@(@&@D8"<4, & *,6FH&4, &FHJB",H ^H@H &D,<,>>@6 ^:,<,>H ( & @H>@T,>44 8@H@D@(@ 7@<4FF4b J0,

B@*R,D84&":", RH@ @> @BD"&*Z&",HFb F@@$D"0,>4b<4 BD"8H4R,F8@(@, >@ >, :@(4R,F8@(@

N"D"8H,D"277), 4 H@(*" >" ^H4 2"b&:,>4b - RH@ F@&,DT,>>@ ,FH,FH&,>>@ - D"FBD@FHD">b,HFb ^H@

&D,<,>>ó, @(D">4R,>4,.

275 % 8@>8D,H>ZN F:JR"bN <@0,H @8"2"H\Fb HDJ*>Z< D"2(D">4R4H\ @*>J 8"H,(@D4` @H *DJ(@6,
B@F8@:\8J &F, 2"&4F4H @H H@(@, >"<,D,&",HFb :4 (@FJ*"DFH&@ 4:4 <,0*J>"D@*>"b @D(">42"P4b

B@:JR4H\ *:b F,$b F B@<@V\` F&@,(@ 2"b&:,>4b $@:\T, BD"& B@ FD"&>,>4` F H,<, RH@ ^H@<J

(@FJ*"DFH&J 4:4 @D(">42"P44 B@:@0,>@ >" @F>@&">44 @$V,(@ <,0*J>"D@*>@(@ BD"&": ^H@ 2"&4F4H @H

H@:8@&">4b, 8@H@D@, @>4 BD4*"`H F"<4 F&@,<J 2"b&:,>4`, 4 @H @$ZR>@6 >@D<Z, >" 8@H@DJ`

FFZ:",HFb "&H@D @(@&@D84. G"84< @$D"2@<, & BD4<,D, 2"b&:,>4b A@:\T4, 8@H@DZ6 BD4&,*,>

&ZT, & BJ>8H, 9, ^H@ 2"b&:,>4, F:,*J,H D"FF<"HD4&"H\ 8"8 @(@&@D8J, ,F:4 FR4H"H\, RH@ FJV,FH&J,H

F@@H&,HFH&J`V"b @$ZR>"b >@D<", >" @F>@&">44 8@H@D@6 &F, FJ*" *">>@(@ (@FJ*"DFH&", lato
sensu, B@:\2J`HFb 4<<J>4H,H@<; & BD@H4&>@< F:JR", ,, F:,*J,H D"FF<"HD4&"H\ & 8"R,FH&,

2"b&:,>4b, 4<,`V,(@ P,:\` &>,FH4 *@B@:>4H,:\>Z, ^:,<,>HZ & *@(@&@D B@ F<ZF:J BD@,8H"

@F>@&>@(@ B@:@0,>4b 1.4.2 [1.1.6] ( 2">4<"H\ 8"8J`- :4$@ B@24P4` B@ ^H@<J &@BD@FJ &

4>H,D,F"N >"FH@bV,(@ CJ8@&@*FH&" B@ BD"8H48, >,H >,@$N@*4<@FH4).

276 ED. BD@,8H @F>@&>@(@ B@:@0,>4b 1.1.

277 E<. 8@<<,>H"D46 8 BJ>8H"< 2 4 3 @F>@&>@(@ B@:@0,>4b 1.1.2 & *@8:"*, 7;A @

D"$@H, ,, BbH4*,FbH@6 F,FF44, 1998 (@*, ?L4P4":\>Z, @HR,HZ ',>,D":\>@6 !FF"<$:,4, BbH\*,FbH

HD,H\b F,FF4b, )@B@:>,>4, 10 (A/53/10), FHD. 182-183.

- 214 -



12) +F:4 F:,*@&"H\ ^H@6 :@(48, *@ 8@>P", H@ H@(*" $Z:@ $Z, &>, &Fb8@(@ F@<>,>4b,

P,:,F@@$D"2>@ &8:`R4H\ B@:>Z6 B,D,R,>\ F:JR",&, & 8@H@DZN <@0,H $ZH\ F*,:">" @(@&@D8" & H@<

&4*,, & 8@H@D@< @>" 42:@0,>" & BD@,8H, @F>@&>@(@ B@:@0,>4b 1.1. %<,FH, F H,< 7@<4FF4b

F@R:", RH@ ^H@ BD4&,:@ $Z 8 >,>J0>@<J JHb0,:,>4` L@D<J:4D@&84 4 RH@ & ^H4N P,:bN *@FH"H@R>@

BD@FH@(@ >"B@<4>">4b, 42:@0,>>@(@ & @$V,6 L@D<,; H"8@&" P,:\ &ZD"0,>4b " & H@ &D,<b, 8@(*"

^H@ (@FJ*"DFH&@ 4:4 ^H" @D(">42"P4b &ZD"0",H F&@, F@(:"F4, >" @$b2"H,:\>@FH\ *@(@&@D"" 278.

1.1.6 1"b&:,>4b F P,:\` &ZB@:>,>4b @$b2"H,:\FH&" ^8&4&":,>H>Z< <,H@*@<

?*>@FH@D@>>,, 2"b&:,>4,, F*,:">>@, (@FJ*"DFH&@< 4:4 <,0*J>"D@*>@6 @D(">42"P4,6, & H@

&D,<b, 8@(*" ^H@ (@FJ*"DFH&@ 4:4 ^H" @D(">42"P4b &ZD"0",H F&@, F@(:"F4, >" @$b2"H,:\>@FH\

*@(@&@D", 4 B@FD,*FH&@< 8@H@D@(@ ^H@ (@FJ*"DFH&@ 4:4 ^H" @D(">42"P4b 0,:",H &ZB@:>bH\

&ZH,8"`V,, 42 *@(@&@D" @$b2"H,:\FH&@ 4>Z< <,H@*@<, >,0,:4 H@H, 8@H@DZ6 BD,*JF<@HD,>

*@(@&@D@<, >@ ^8&4&":,>H>Z< ,<J, b&:b,HFb @(@&@D8@6.

7@<<,>H"D46

1) ]H@H *@FH"H@R>@ F&@,@$D"2>Z6 F:JR"6, BD,*JF<@HD,>>Z6 BD@,8H@< @F>@&>@(@

B@:@0,>4b 1.1.6, <@0,H $ZH\ BD@4::`FHD4D@&"> >" BD4<,D, @(@&@D84 aB@>44 8 7@>&,>P44 B@

@8"2">4` BD@*@&@:\FH&,>>@6 B@<@V4 1971 (@*". =" @F>@&">44 FH"H\4 II ^H@6 7@>&,>P44 EH@D@>Z

*@(@&@D4:4F\ B@FH"&:bH\ BT,>4PJ 4 *DJ(4, 2,D>@&Z, & B@Db*8, @8"2">4b BD@*@&@:\FH&,>>@6 B@<@V4

D"2&4&"`V4<Fb FHD">"< 2" ,0,(@*>Z, JFH">@&:,>>Z, FJ<<Z. =" @F>@&">44 2"b&:,>4b, F*,:">>@(@

&@ &D,<b B@*B4F">4b, aB@>4b 2"D,2,D&4D@&":" 2" F@$@6

" BD"&@ &ZB@:>bH\ F&@4 @$b2"H,:\FH&" >" @F>@&">44 FH"H\4 II, @8"2Z&"b B@<@V\ & &4*,

B@FH"&@8 D4F", & H@< R4F:, D4F", &ZD"V,>>@(@ & D"2&4&"`V4NFb FHD">"N, >, b&:b`V4NFb

R:,>"<4, 4:4, B@ BD@F\$, FHD">- $,>,L4P4"D@&, - & &4*, F,:\F8@N@2b6FH&,>>@(@

@$@DJ*@&">4b" 279.

278 ]H" L@D<J:4D@&8" 8@F&,>>@ @HFZ:",H 8 BD@,8HJ @F>@&>@(@ B@:@0,>4b 1.1.2.

279 United Nations Treaty Series , vol. 800, p. 197.
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2) ?R,&4*>"b P,:\ H"8@(@ 2"b&:,>4b - 42<,>4H\ `D4*4R,F8@, *,6FH&4, >,8@H@DZN B@:@0,>46

*@(@&@D" & 4N BD4<,>,>44 8 "&H@DJ, 8@H@DZ6 F*,:": ,(@280. G"84< @$D"2@<, @>@ &B4FZ&",HFb &

@BD,*,:,>4, @(@&@D@8.

3) ?R,&4*>@, RH@ &FHJB:,>4, & F4:J H"8@(@ 2"b&:,>4b $,2 ,(@ BD4>bH4b *DJ(4<4 FH@D@>"<4 ( 8"8

<4>4<J< $,>,L4P4"D"<4 B@<@V4 & F:JR", @(@&@D84 aB@>44) ,*&" :4 &@2<@0>@, @*>"8@ 4<,>>@ &

^H@< 4 BD@b&:b,HFb FJH\ @(@&@D@8, 8"8 ^H@ F:,*J,H 42 FH"H\4 20 %,>F84N 8@>&,>P46 1969 4

1986 (@*@&.

4) ?D4(4>":\>@FH\ @(@&@D@8, BD,*JF<@HD,>>ZN ^H4< BD@,8H@< @F>@&>@(@ B@:@0,>4b, 2"8:`R",HFb

& &ZD"0,>44 " 4>Z< <,H@*@<, >,0,:4 H@H, 8@H@DZ6 BD,*JF<@HD,> *@(@&@D@<, >@ ^8&4&":,>H>Z<

,<J". +F:4 @$b2"H,:\FH&@, 8@H@D@, $,D,HFb >" F,$b, <,>,, FHD@(@,, R,< @$b2"H,:\FH&@,

BD,*JF<@HD,>>@, *@(@&@D@<, H@ <Z @8"2Z&",<Fb & B@:@0,>44, 8@H@D@, @N&"HZ&",HFb BD@,8H@<

@F>@&>@(@ B@:@0,>4b 1.1.5 [1.1.6] ( @(@&@D8", >"BD"&:,>>"b >" @(D">4R,>4, @$b2"H,:\FH& 4N

"&H@D"); ,F:4 @>@ $@:,, FHD@(@,, H@ H@(*" D,R\ 4*,H @ 2"b&:,>44, 4<,`V,< P,:\` &2bH\ >" F,$b

@*>@FH@D@>>4, @$b2"H,:\FH&", 8@H@DZ, >, @H>@FbHFb 8 8"H,(@D44 @(@&@D@8 B@ F<ZF:J BD@,8H"

@F>@&>@(@ B@:@0,>4b 1.4.1 [1.1.5]. % F@@H&,HFH&44 F @$V4<4 BD4>P4B"<4 <,0*J>"D@*>@(@

BJ$:4R>@(@ BD"&" ^H" ^8&4&":,>H>@FH\ <@0,H $ZH\ @P,>,>" H@:\8@ 8"0*@6 *@(@&"D4&"`V,6Fb

FH@D@>@6 & H@6 <,D,, & 8"8@6 ^H@ ,, 8"F",HFb, ,F:4 H@:\8@ @>" >, BD4$,(",H 8 <,H@*J <4D>@(@

JD,(J:4D@&">4b & F:JR", &@2>48>@&,>4b D"2>@(:"F46, F&b2">>ZN F @P,>8@6.

5) +FH,FH&,>>@, &D,<,>>@6 ^:,<,>H 2*,F\ 4(D",H @F>@&>J` D@:\: ,F:4 " 2"<,>"" BD@42&@*4HFb

B@F:, &FHJB:,>4b & F4:J *@(@&@D" B@ @H>@T,>4` 8 "&H@DJ, H@ & :JRT,< F:JR", 2*,F\ D,R\ $J*,H

4*H4 @ B@$@R>@< F@(:"T,>44 ( ,F:4 *DJ(4, *@(@&"D4&"`V4,Fb FH@D@>Z BD4>4<"`H ,(@), & NJ*T,< -

@ >"DJT,>44 *@(@&@D". ?*>"8@ ^H@ FBD"&,*:4&@ *:b &F,N @*>@FH@D@>>4N 2"b&:,>46, F*,:">>ZN

" &>, JFH">@&:,>>ZN FD@8@&".

1.2 [1.2] ?BD,*,:,>4, 2"b&:,>46 @ H@:8@&">44

" 1"b&:,>4, @ H@:8@&">44" @2>"R",H @*>@FH@D@>>,, 2"b&:,>4, & :`$@6 L@D<J:4D@&8, 4 B@*

:`$Z< >"2&">4,<, F*,:">>@, (@FJ*"DFH&@< 4:4 <,0*J>"D@*>@6 @D(">42"P4,6, B@FD,*FH&@< 8@H@D@(@

^H@ (@FJ*"DFH&@ 4:4 ^H" @D(">42"P4b 0,:",H JH@R>4H\ 4:4 D"2XbF>4H\ F<ZF: 4:4 2>"R,>4,, 8@H@DZ,

2"b&4H,:\ BD4*",H *@(@&@DJ 4:4 @BD,*,:,>>Z< ,(@ B@:@0,>4b<.

280 AD4 ^H@< F:,*J,H 4<,H\ & &4*J, RH@ & BD4&,*,>>@< &ZT, BD4<,D, ^H4 <@<,>HZ >, FH@:\

bF>Z, B@F8@:\8J FH"H\b II >, FHD@(@ @(D">4R4&",H B@FH"&8J 2,D>@&ZN H@:\8@ BT,>4P,6; @*>"8@

>,H >4R,(@ BD,*@FJ*4H,:\>@(@ & H@<, RH@$Z D"FFJ0*"H\ H"8, 8"8 ,F:4 $Z D,R\ T:" 4<,>>@ @$

^H@<.
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7@<<,>H"D46

1) =,F<@HDb >" H@, RH@ %,>F84, 8@>&,>P44 1969 4 1986 (@*@& @R,&4*>@ @$N@*bH <@:R">4,<

^H@ b&:,>4,, (@FJ*"DFH&" &F,(*" FR4H":4, RH@ BD4 &ZD"0,>44 F&@,(@ F@(:"F4b >" @$b2"H,:\>@FH\

<>@(@FH@D@>>,(@ *@(@&@D" @>4 <@(JH F*,:"H\ 2"b&:,>4b, & 8@H@DZN J8"0JH H@, & 8"8@< F<ZF:, @>4

BD4>4<"`H >" F,$b @$b2"H,:\FH&", >, 42<,>bb 4 >, 4F8:`R"b BD4 ^H@< `D4*4R,F8@(@ *,6FH&4b

@H*,:\>ZN B@:@0,>46 *@(@&@D", 4 H"84, 2"b&:,>4b, F:,*@&"H,:\>@, >, b&:b`HFb @(@&@D8"<4, "

2"b&:,>4b<4 @ H@:8@&">44281.

2) 1"R"FHJ` H"84, @*>@FH@D@>>4, 2"b&:,>4b HDJ*>@ @H:4R4H\ 8"8 @H @(@&@D@8, @BD,*,:,>>ZN

BD@,8H@< @F>@&>@(@ B@:@0,>4b 1.1 282, H"8 4 @H *DJ(4N &4*@& @*>@FH@D@>>4N 2"b&:,>46,

F*,:">>ZN B@ B@&@*J 8"8@(@- :4$@ *@(@&@D", >,D,*8@ B@ F:JR"` &ZD"0,>4b F@(:"F4b 4N "&H@D@& >"

,(@ @$b2"H,:\>@FH\, >@ 8@H@DZ, >, b&:b`HFb >4 @(@&@D8"<4, >4 2"b&:,>4b<4 @ H@:8@&">44 4

@F>@&>Z, &4*Z 8@H@DZN B,D,R4F:b`HFb - & H@6 FH,B,>4, >"F8@:\8@ ^H@ &@2<@0>@ - & D"2*,:, 1.4

>"FH@bV,(@ CJ8@&@*FH&" B@ BD"8H48,. G,< >, <,>,, ^H@ D"2:4R4, 4<,,H $@:\T@, BD"8H4R,F8@,

2>"R,>4,, B@F8@:\8J @>@ @BD,*,:b,H `D4*4R,F846 D,04<, BD4<,>4<Z6 8 8"0*@<J 42 ^H4N

2"b&:,>46.

3) % H,R,>4, *:4H,:\>@(@ &D,<,>4 *&" &4*" @*>@FH@D@>>4N 2"b&:,>46 R,H8@ >, D"2(D">4R4&":4F\

>4 & BD"8H48, (@FJ*"DFH&, >4 & *@8HD4>,. QH@ 8"F",HFb *@8HD4>Z, H@ B@ <>,>4` $@:\T4>FH&"

JR,>ZN, @*>4 *@:0>Z $ZH\ B@BD@FHJ BD4D"&>,>Z 8 *DJ(4<. QH@

281 %@2>48>@&,>4, BD"8H484 H"84N 2"b&:,>46, >"R":@ 8@H@D@6 $Z:@ B@:@0,>@ *@&@:\>@

*"&>@, F@&B"*",H F B@b&:,>4,< F"<4N <>@(@FH@D@>>4N *@(@&@D@&. % P,:@< @>" &@FN@*4H 8

2"8:`R4H,:\>@<J !8HJ %,>F8@(@ 8@>(D,FF" 1815 (@*", 8@H@DZ6 @$X,*4>4: " & @*>@< (:"&>@<

HD"8H"H," &F, *@(@&@DZ, 2"8:`R,>>Z, B@F:, B@$,*Z >"* ="B@:,@>@<. %<,FH, F B@b&:,>4,< ^H@6

B,D&@6 <>@(@FH@D@>>,6 L@D<Z B@b&:b,HFb 4 @(@&@D8", 4 2"b&:,>4, @ H@:8@&">44. E 2"b&:,>4,< @

H@:8@&">44 &ZFHJB4:" %,:48@$D4H">4b, 8@H@D"b BD4 @$<,>, D"H4L48"P4@>>Z<4 (D"<@H"<4 2"b&4:",
RH@ FH"H\,6 VIII 2"8:`R,>>@(@ F !&FHD4,6, ADJFF4,6 4 C@FF4,6 E@`2>@(@ HD"8H"H", F@*,D0"V,(@

BD4(:"T,>4, & "*D,F KD">P44 BD4FHJB4H\ 8 E@`2>@<J HD"8H"HJ, B@FH">@&:b,HFb " BD4>4<",<"b
*@(@&"D4&"`V4<4Fb FH@D@>"<4 @$b2">>@FH\ *,6FH&@&"H\ F@&@8JB>@ BD@H4& ="B@:,@>" #@>"B"DH,

[...], >@ RH@ @>"b @H>`*\ >, 2"8:`R",H @$,V">4b F@ FH@D@>Z +(@ %,:48@$D4H">F8@(@ %,:4R,FH&"

&,FH4 &@6>J *:b JFH">@&:,>4b &@ KD">P44 8"8@(@- :4$@ @F@$@(@ BD"&:,>4b". E,(@*>b 2"b&:,>4b @

H@:8@&">44 *,:"`HFb RD,2&ZR"6>@ R"FH@, 8"8 @$ ^H@< F&4*,H,:\FH&J`H @H&,HZ (@FJ*"DFH& 4, &

<,>\T,6 FH,B,>4, <,0*J>"D@*>ZN @D(">42"P46 >" &@BD@F>48 7;A, 8"F"`V46Fb @(@&@D@8.

282 E<. *@8:"* 7@<4FF44 <,0*J>"D@*>@(@ BD"&" @ D"$@H, ,, BbH4*,FbH@6 F,FF44, 1998 (@*,
?L4P4":\>Z, @HR,HZ ',>,D":\>@6 !FF"<$:,4, BbH\*,FbH HD,H\b F,FF4b, )@B@:>,>4, 10
(A/53/10), FHD. 174.
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0, 8"F",HFb "&H@D@&, BZH"&T4NFb BD@&,FH4 H"8@, D"2(D">4R,>4,, H@ @>4, 8"8 BD"&4:@,

@8"2Z&":4F\ & :@0>@< B@:@0,>44283.

4) =,8@H@DZ, ^:,<,>HZ <@(JH 2"&J":4D@&"H\ R,H8@FH\ >,@$N@*4<@(@ D"2(D">4R,>4b <,0*J

B@BD"&8"<4, F @*>@6 FH@D@>Z, 4 2"b&:,>4b<4 @ H@:8@&">44, F *DJ(@6. 7 >4< @H>@FbHFb:

- >,R,H8@FH\ H,D<4>@:@(44;

- >,@BD,*,:,>>@FH\ BD"8H484 (@FJ*"DFH& 4 <,0*J>"D@*>ZN @D(">42"P46; 4

- *&JF<ZF:,>>@FH\, 8@H@D@6 >, &F,(*" :4T,>Z P,:4, BD,F:,*J,<Z, "&H@D"<4 2"b&:,>46.

5) G,D<4>@:@(4R,F8"b >,R,H8@FH\ B@*H&,D0*",HFb F"<4< @BD,*,:,>4,< @(@&@D@8, B@F8@:\8J, &

F@@H&,HFH&44 F %,>F84<4 8@>&,>P4b<4 1969, 1978 4 1986 (@*@&, @(@&@D8" BD,*FH"&:b,H F@$@6

" @*>@FH@D@>>,, 2"b&:,>4, & :`$@6 L@D<J:4D@&8, 4 B@* :`$Z< >"4<,>@&">4,<..." 284. G"8@,

JH@R>,>4, 4F8:`R",H &Fb846 >@<4>":42< 4 2"FH"&:b,H @$D"H4H\ &>4<">4, >" F"<@ F@*,D0">4,

2"b&:,>46 4 B@F:,*FH&4b, 8@H@DZ, @>4 <@(JH B@D@*4H\, @*>"8@, 4 & ^H@< 2"8:`R",HFb

@HD4P"H,:\>"b FH@D@>", H"8@6 JB@D >" F@*,D0">44 B@ FD"&>,>4` F L@D<@6 RD,&"H @B"F>@FH\`

H@(@, RH@ & :JRT,< F:JR", (@FJ*"DFH&" >, $J*JH @$D"V"H\ &>4<">4, >" >"2&">4, F&@4N 2"b&:,>46,

RH@ F@2*"FH *@F"*>J` BJH">4PJ 4:4 >,@BD,*,:,>>@FH\; & NJ*T,< F:JR", ^H@ B@2&@:4H 4< 4(D"H\

L@D<J:4D@&8"<4 & >"*,0*, 2"&J":4D@&"H\ 4FH4>>Z6 N"D"8H,D F&@4N >"<,D,>46285. ="2Z&"b

" 2"b&:,>4b<4" *@8J<,>HZ, 8@H@DZ, @*>@2>"R>@ F@*,D0"H F"<Z, >"FH@bV4, @(@&@D84, @>4 >"*,`HFb

JFZB4H\ $*4H,:\>@FH\ *DJ(4N (@FJ*"DFH&- JR"FH>48@&, *@FH4("b BD4 ^H@< H, 0, P,:4; 4:4 0,,

>"@$@D@H, RH@$Z BD4*"H\ $@:\T, &,F" 2"b&:,>4b<, 8@H@DZ, b&>@ >, @8"2Z&"`H `D4*4R,F8@(@

&@2*,6FH&4b >" B@:@0,>4b *@(@&@D", @>4 >"2Z&"`H 4N " @(@&@D8"<4", N@Hb B@ F<ZF:J &,>F8@(@

@BD,*,:,>4b @>4 4<4 >, b&:b`HFb.

283 E<. ">":42 *@8HD4>Z *@ 1969 (@*", F. Horn, Reservations and Interpretative
Declarations to Multilateral Treaties , op. cit ( F<. &ZT, F>@F8J 266), p. 229;
F<. H"80, D.M. McRae, "The Legal Effect of Interpretative Declarations", B.Y.B.I.L.,
1978, p. 156, Rosario Sapienza, Dichiarazioni interpretative unilaterali e trattati
internazionali , Milan, Giuffrè, 1996, p. 69-82 ( *@ &H@D@6 <4D@&@6 &@6>Z) 4 p. 117-122
( B@F:, 1945 (@*") 4:4 Sir Ian Sinclair, The Vienna Convention on the Law of Treaties ,
Manchester, Manchester U.P., 1984, p. 52-53.

284 AJ>8H 1 d) FH"H\4 2 7@>&,>P44 1969 (@*" 4 BJ>8H 1 g) FH"H\4 2 7@>&,>P44

1986 (@*".

285 7"8 J8"2Z&",H )">4b & F&@,< @H&,H, >" &@BD@F>48 7;A, 8"F"`V46Fb @(@&@D@8: " FJ*b
B@ &F,<J & >"FH@bV,, &D,<b FJV,FH&J,H H,>*,>P4b, & F@@H&,HFH&44 F 8@H@D@6 (@FJ*"DFH&" *,:"`H

@(@&@D84 & &4*, 2"b&:,>46 @ H@:8@&">44 :4$@ B@ H@6 BD4R4>,, RH@ *@(@&@D >, *@BJF8",H

@(@&@D@8, :4$@ B@ H@6 BD4R4>,, RH@ 2"b&:,>4, @ H@:8@&">44 &Z(:b*4H " :JRT," B@ FD"&>,>4` F

D,":\>@6 @(@&@D8@6".
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6) )@8J<,>HZ, BD,F:,*J`V4, @*>J 4 HJ 0, P,:\, <@(JH $ZH\ 8&":4L4P4D@&">Z @*>4<

(@FJ*"DFH&@< 8"8 " @(@&@D84", " *DJ(4< - 8"8 " 2"b&:,>4b @ H@:8@&">44" 286. 3>@(*" *@8J<,>HZ,

BD,F:,*J`V4, @*>J 4 HJ 0, P,:\, <@(JH $ZH\ 8&":4L4P4D@&">Z >,8@H@DZ<4 (@FJ*"DFH&"<4 8"8

" @(@&@D84", *DJ(4<4 - 8"8 " H@:8@&">4b", " HD,H\4<4 <@(JH $ZH\ &@@$V, >48"8 >,

8&":4L4P4D@&">Z287. % @H*,:\>ZN F:JR"bN (@FJ*"DFH&@ 4FB@:\2J,H D"2>@@$D"2>Z, &ZD"0,>4b, B@

8@H@DZ< HDJ*>@ @BD,*,:4H\, F@FH"&:b`H :4 @>4 @(@&@D8J 4:4 2"b&:,>4, @ H@:8@&">44 4

@H:4R"`HFb :4 @>4 B@ F&@,<J 2>"R,>4` 4:4 FL,D, BD4<,>,>4b288. % 4H@(, @*>4 4 H, 0, F:@&"

<@(JH, B@ <>,>4` F"<@(@ (@FJ*"DFH&",

286 G"8, KD">P4b 4 ;@>"8@ & @*4>"8@&ZN &ZD"0,>4bN JH@R>4:4, 8"84< @$D"2@< @>4

>"<,D,>Z H@:8@&"H\ FH"H\` 4 7@>&,>P44 @ :48&4*"P44 &F,N L@D< D"F@&@6 *4F8D4<4>"P44

1966 (@*", >@ ,F:4 ;@>"8@ BD,*FH"&4:@ ^H@ H@:8@&">4, 8"8 @(@&@D8J, H@ KD">P4b @L4P4":\>@

@$Xb&4:", RH@ @>" >"<,D,&":"F\ :4T\ " J&,*@<4H\ @ F&@,< H@:8@&">44" ^H@(@ B@:@0,>4b

(Multilateral Treaties... , chap. IV.2, pp. 104, 106 et 115, note 15). !>":@(4R>Z<

@$D"2@< A@:\T" 4 E4D4b & FN@*>ZN &ZD"0,>4bN 2"b&4:4, RH@ @>4 >, FR4H"`H F,$b F&b2">>Z<4

B@:@0,>4b<4 BJ>8H" 1 FH"H\4 1 7@>&,>P44 @ BD,*@H&D"V,>44 4 >"8"2">44 BD,FHJB:,>46 BD@H4&

:4P, B@:\2J`V4NFb <,0*J>"D@*>@6 2"V4H@6, 1973 (@*", @*>"8@ B,D&"b @*>@2>"R>@ >"2&":" F&@,

2"b&:,>4, " @(@&@D8@6", " &H@D"b - " 2"b&:,>4,<" ( ibid ., chap. XVIII,7, p. 765).

287 E<. & ^H@6 F&b24 2"<,R">4b K. M@D>" (Reservations and Interpretative
Declaration to Multilateral Treaties, op. cit. ( F<. &ZT, F>@F8J 283), p. 294) B@

B@&@*J 2"b&:,>46, F*,:">>ZN & F&b24 F A"8H@< @ (D"0*">F84N 4 B@:4H4R,F84N BD"&"N 1966 (@*".

288 G"8, >"BD4<,D, B@FHJB4:" KD">P4b BD4 BD4F@,*4>,>44 8 A"8HJ @ (D"0*">F84N 4

B@:4H4R,F84N BD"&"N 1966 (@*":
" AD"&4H,:\FH&@ C,FBJ$:484 FR4H",H, RH@...";
" AD"&4H,:\FH&@ C,FBJ$:484 *,:",H @(@&@D8J & @H>@T,>44...";
" AD"&4H,:\FH&@ C,FBJ$:484 2"b&:b,H, RH@..."";
" AD"&4H,:\FH&@ C,FBJ$:484 *",H H@:8@&">4,...",

BD4R,< &F, ^H4 L@D<J:Z $Z:4 F@$D">Z B@* " DJ$D48@6": " 2"b&:,>4b 4 @(@&@D84" ( BD4<,D,
BD4&@*4<Z6 C@2"D4@ E"B\,>P@6, Dichiarazioni interpretative unilaterali e trattati
internazionali , op. cit. ( F<. &ZT, F>@F8J 283), pp. 154-155; B@:>Z6 H,8FH

F<. Multilateral Treaties deposited with the Secretary-General - Status as at
31 December 1997, chap. IV.4, p. 124.
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8@H@D@, 4N 4FB@:\2@&":@, @N&"HZ&"H\ D"2:4R>Z, `D4*4R,F84, D,":44289. ;@0,H @8"2"H\Fb, RH@ &

F:JR", *@8J<,>H", >"2&">>@(@ " 2"b&:,>4,<", *DJ(4, FH@D@>Z *@(@&@D" >, >"N@*bH @$V,(@ <>,>4b 4

8&":4L4P4DJ`H ,(@ :4$@ & 8"R,FH&, H"8@&@(@, :4$@ & 8"R,FH&, " @(@&@D84", 4 >"BD@H4&, & F:JR",

&@2D"0,>46 B@ B@&@*J " @(@&@D84" @>4 <@(JH 8&":4L4P4D@&"H\ ,, & 8"R,FH&, " 2"b&:,>4b" 290;

$Z&",H *"0, H"8 - "B@(,6 H,D<4>@:@(4R,F8@6 BJH">4PZ, - RH@ (@FJ*"DFH&" *,:"`H 2"b&:,>4, @

H@:8@&">44, BDb<@ FFZ:"bF\ >" B@:@0,>4, 8@>&,>P44, 8"F"`V,,Fb @(@&@D@8291.

7) +F:4 &@ LD">PJ2F8@< b2Z8, B@<4<@ " @(@&@D@8" 4 " 2"b&:,>46" *DJ(4N >"2&">46 >,

&FHD,R",HFb292, H@ ">(:46F8"b H,D<4>@:@(4b & ^H@< B:">, $@:,, D"2>@@$D"2>", B@F8@:\8J

>,8@H@DZ, ">(:@(@&@DbV4, (@FJ*"DFH&", & R"FH>@FH4 E@,*4>,>>Z, SH"HZ, JB@HD,$:b`H >, H@:\8@

F:@&" " @(@&@D8"" 4 " 2"b&:,>4, ( @ H@:8@&">44)", >@ 4 F:@&" "statement ", "understanding ",

"proviso", "interpretation", "explanation" 4 H. *. ]H@ <>@0,FH&@ >"2&">46, 8@H@DZ, >,

@F>@&">Z >" FHD@(4N D"2:4R4bN293, 4<,,H F:,*J`V,,

289 G"8, 7"<$@*0", BD4>4<"b 7@>&,>P4` @ ;,0BD"&4H,:\FH&,>>@6 <@DF8@6 8@>FJ:\H"H4&>@6

@D(">42"P44, *&" D"2" 4FB@:\2@&":" F:@&@ " 2"b&:b,H" F P,:\` @$XbF>4H\ FL,DJ @N&"H" F&@,(@

BD4>bH4b; 8@(*" E@,*4>,>>@, 7@D@:,&FH&@, =@D&,(4b 4 'D,P4b B@BD@F4:4 ,, D"2XbF>4H\ ^H@

F:@&@, @>" JH@R>4:", RH@ B,D&"b R"FH\ ,, 2"b&:,>4b BD,*FH"&:b,H F@$@6 " B@:4H4R,F8@, 2"b&:,>4,",
" &H@D"b R"FH\ - @(@&@D8J (ibid., chap. XII, pp. 612 and 631, note 10).

290 G"8, >"BD4<,D, Db* " &@FH@R>ZN FHD">" >"2Z&":4 F&@4 &@2D"0,>4b B@ B@&@*J FH"H\4 11
%,>F8@6 8@>&,>P44 @ *4B:@<"H4R,F84N F>@T,>4bN ( 8"F"`V,6Fb R4F:,>>@FH4 BD,*FH"&4H,:\FH&)
" @(@&@D8"<4", H@(*" 8"8 (@FJ*"DFH&", 8@H@DZ, 2"b&:b:4 &@2D"0,>4,, >"2Z&":4 4N :4$@

" @(@&@D8"<4" ( ',D<">4b, G">2">4b), :4$@ " 2"b&:,>4b<4" ( !&FHD":4b, #,:\(4b, )">4b, 7">"*",
=4*,D:">*Z, =@&"b 1,:">*4b, E@,*4>,>>@, 7@D@:,&FH&@, G"4:">*, KD">P4b) (ibid., chap.
III.3, pp. 56-63).

291 ]H@ <@0>@ J&4*,H\ >" BD4<,D, " 2"b&:,>4b" ;":\HZ B@ B@&@*J FH"H\4 10 +&D@B,6F8@6

8@>&,>P44 @ BD"&"N R,:@&,8", & 8@H@D@< @>" F@F:":"F\ >" FH"H\` 64 ^H@(@ *@8J<,>H" ( BD4<,D,
BD4&@*4<Z6 I4:\b<@< S"$"F@< & 8@<<,>H"D44 8 FH"H\, 64 & Louid-Edmond Pettiti, Emmanuel
Decaux et Pierre-Henri Imbert (dirs.), (La Convention européenne des Droits de
l’homme - Commentaire article pararticle , Économica, Paris, 1995, p. 926).

292 ]H@, B@N@0,, &@@$V, @H>@F4HFb 8@ &F,< D@<">F84< b2Z8"<: & 4FB">F8@< b2Z8,

"reserva" BD@H4&@B@FH"&:b,HFb "declaracion (interpretativa)", & 4H":\b>F8@< "riserva" -
"dichiarazione" (interpretativa)", & B@DHJ(":\F8@< "reserva" - "declaracão
(interpretativa)" 4 & DJ<Z>F8@< "rezervå" - "declaratie (interpretativ)".
!>":@(4R>Z< @$D"2@< *,:@ @$FH@4H, >"BD4<,D, & >,<,P8@<, "D"$F8@< 4 (D,R,F8@< b2Z8"N.

293 ;"D*0@D4 ;. I"6H<,> @B4FZ&",H BD"8H48J E@,*4>,>>ZN SH"H@& F:,*J`V4< @$D"2@<:
" G,D<4> "understanding" R"FH@ 4FB@:\2J,HFb *:b @$@2>"R,>4b 2"b&:,>4b, 8@(*" @HFJHFH&J,H

>"<,D,>4, 42<,>4H\ 4:4 @(D">4R4H\ 8"8@,- :4$@ B@:@0,>4, *@(@&@D" & ,(@ <,0*J>"D@*>@<
BD4<,>,>44, " P,:\ 2"8:`R",HFb :4T\ & JH@R>,>44 4:4 B@bF>,>44 4:4 0, JD,(J:4D@&">44 8"8@(@-
:4$@ &@BD@F", 4<,`V,(@ 8@F&,>>@, @H>@T,>4, 8 *,6FH&4` *@(@&@D", H"84< @$D"2@<, RH@$Z >,

*,:"H\ @(@&@D8J B@ FJV,FH&J [...]. G,D<4>Z "declaration" 4 "statement" R"V, &F,(@

JB@HD,$:b`HFb & H,N F:JR"bN, 8@(*" 8D"6>, &"0>@ 4:4 0,:"H,:\>@ @$D"H4H\ &>4<">4, >"

B@:4H4R,F84, 4:4 BD4>P4B4":\>Z, &@BD@FZ, >, BD,F:,*Jb BD4 ^H@< >"<,D,>4b @HFHJB"H\ @H

<"H,D4":\>ZN BD"& 4:4 @$b2"H,:\FH&, 2"8D,B:,>>ZN & *@(@&@D,". (Digest of International
Law, Washington, D.C., 1970, vol. 14, pp. 137-138); F<. H"80, B4F\<@ 2"<,FH4H,:b

`D4F8@>FJ:\H" B@ &@BD@F"< *@(@&@D@& (@FJ*"DFH&,>>@(@ *,B"DH"<,>H" (- >" !DHJD" I. C@&4>" @H 27
<"b 1980 (@*" >" 4<b BD,*F,*"H,:b 7@<4H,H" B@ &@2*JT>@<J 4 8@F<4R,F8@<J BD"&J F,8P44

<,0*J>"D@*>@(@ BD"&" !<,D48">F8@6 `D4*4R,F8@6 "FF@P4"P44, 8@H@D@, &@FBD@42&@*4HFb & Marian
( BD@*@:0,>4,...)
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BD,4<JV,FH&@: @>@ B@8"2Z&",H, RH@ &F, @*>@FH@D@>>4, 2"b&:,>4b, F*,:">>Z, B@ B@&@*J 4:4 &

F&b24 F *@(@&@D@<, >,@$b2"H,:\>@ b&:b`HFb :4$@ @(@&@D8"<4, :4$@ 2"b&:,>4b<4 @ H@:8@&">44;

BD@,8HZ @F>@&>ZN B@:@0,>46 1.4-1.4.5 [1.2.6] @B4FZ&"`H ^H4 *DJ(4, &4*Z @*>@FH@D@>>4N

2"b&:,>46, 8@H@DZ,, B@ <>,>4` 7@<4FF44, F:,*@&":@ $Z 4F8:`R4H\ 42 FL,DZ BD4<,>,>4b

>"FH@bV,(@ CJ8@&@*FH&" B@ BD"8H48,, B@F8@:\8J prima facie @>4 >, 4<,`H @H>@T,>4b 8 BD"&J

*@(@&@D@&.

8) E:,*J,H 4<,H\ & &4*J, RH@ B,D,R4F:,>>Z, &ZT, ^:,<,>HZ B@ F&@,<J N"D"8H,DJ >, @$:,(R"`H

B@4F8 >,@$N@*4<@(@ 8D4H,D4b, 8@H@DZ6 B@2&@:4: $Z D"2(D">4R4H\ @(@&@D84 4 2"b&:,>4b @

H@:8@&">44. %<,FH, F H,< *:b &Zb&:,>4b ^H@(@ 8D4H,D4b <@0>@, &>, &Fb8@(@ F@<>,>4b, BD@&,FH4

^<B4D4R,F846 ">":42, 4FN@*b, 8"8 ^H@ @$ZR>@ *,:",HFb294, 42 @BD,*,:,>4b @(@&@D@8, F H,<

RH@$Z BJH,< F@B@FH"&:,>4b D"2(D">4R4H\ @(@&@D84 4 2"b&:,>4b @ H@:8@&">44. 7 H@<J 0, ^H@

B@2&@:b,H @H*,:4H\ 2"b&:,>4b @ H@:8@&">44 4 @(@&@D84 @H *DJ(4N @*>@FH@D@>>4N 2"b&:,>46,

8@H@DZ, >, @H>@FbHFb >4 8 @*>@6 42 *&JN J8"2">>ZN 8"H,(@D46.

293 (... BD@*@:0,>4,)
Nash Leich ed., Digest of United States Practice in International Law , Washington,
D.C., Office of the Legal Adviser, Department of State, 1980, pp. 397-398. ]H4

D"2:4R>Z, @$@2>"R,>4b <@(JH 4<,H\ `D4*4R,F84, B@F:,*FH&4b &@ &>JHD,>>,< BD"&, >,8@H@DZN

FHD">; & <,0*J>"D@*>@< BD"&,, >"F8@:\8@ <@0>@ FJ*4H\, @>4 H"84N B@F:,*FH&46 >, B@D@0*"`H;
>,H J&,D,>>@FH4 4 & H@<, RH@ *"0, &@ &>JHD,>>,< BD"&, ^H4 D"2:4R4b $J*JH 4<,H\ R,H846

N"D"8H,D; H"8, BD4 @$FJ0*,>44 & F,>"H, E@,*4>,>>ZN SH"H@& 7@>&,>P44 @$ ?]EC BD,*F,*"H,:\

7@<4H,H" B@ 4>@FHD">>Z< *,:"< 2"*": &@BD@F @H>@F4H,:\>@ D"2:4R4b <,0*J "declaration" 4

"understanding", >" RH@ 2"<,FH4H,:\ (@FJ*"DFH&,>>@(@ F,8D,H"Db B@ ^8@>@<4R,F84< &@BD@F"<

@H&,H4:: " a *J<"`, D"2>4P" <,0*J "declaration" 4 "understanding" &,F\<" ^L,<,D>", 4 >,

J&,D,>, RH@ ,, <@0>@ 8"8- H@ B@RJ&FH&@&"H\" ( P4H4DJ,HFb Marjorie M. Whiteman, Digest of
International Law , vol. 14, 1970, p. 192). 74H"6F846, DJFF846 4 &F, F:"&b>F84, b2Z84

H"80, B@2&@:b`H BD@&,FH4 D"2(D">4R,>4, <,0*J D"2>@@$D"2>Z<4 &4*"<4 2"b&:,>46 " @ H@:8@&">44".

294 ED. Rosario Sapienza, Dichiarazioni interpretative unilaterali e trattati
internazionali , op. cit. ( F<. &ZT, F>@F8J 283), p. 142, 4:4 Frank Horn, Reservations
and Interpretative Declarations to Multilateral Treaties , op. cit. ( F<. &ZT, F>@F8J

266), p. 236.
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9) G"8@&@6 $Z:" B@24P4b F^D" )0,D":\*" K4HP<@D4F" - EB,P4":\>@(@ *@8:"*R48" B@ BD"&J

*@(@&@D@&, 8@H@DZ6, J0, >"R4>"b F@ F&@,(@ B,D&@(@ *@8:"*" & 1956 (@*J, *": >,("H4&>@,

@BD,*,:,>4, 2"b&:,>4b< @ H@:8@&">44 B@ @H>@T,>4` 8 @(@&@D8"<, JH@R>4&, RH@ H,D<4>

" @(@&@D84"

" >, BD4<,>b,HFb 8 BD@FHZ< 2"b&:,>4b< @H>@F4H,:\>@ H@(@, 8"84< @$D"2@< F@@H&,HFH&J`V,,

(@FJ*"DFH&@ >"<,D,&",HFb @FJV,FH&:bH\ *@(@&@D, " H"80, 8 B@bF>4H,:\>Z< 2"b&:,>4b< 4:4

2"b&:,>4b< @ H@:8@&">44, 2" 4F8:`R,>4,< F:JR",&, 8@(*" H"84, 2"b&:,>4b BD,*B@:"("`H

>":4R4, @HFHJB:,>4b @H FJV,FH&,>>ZN B@:@0,>46 4:4 *,6FH&4b *@(@&@D"" 295.

%<,FH, F H,< D,R\ T:" @ F&@,(@ D@*" " >,("H4&>@<" 4:4 " $,FF@*,D0"H,:\>@<" @BD,*,:,>44,

8@H@D@, bF>@ B@8"2Z&":@ H@, RH@ @(@&@D84 4 2"b&:,>4b @ H@:8@&">44 BD,*FH"&:b`H F@$@6

`D4*4R,F84, 4>FHDJ<,>HZ, @H:4R"`V4,Fb *DJ( @H *DJ(", >@ >, B@2&@:b`V4, >"6H4 B@24H4&>@,

@BD,*,:,>4, H@(@, RH@ B@>4<",HFb B@* " 2"b&:,>4,< @ H@:8@&">44". 7D@<, H@(@, 4FB@:\2@&">>"b

L@D<J:", @ 8@H@D@6 <@0>@ F8"2"H\, RH@ @>" BD,*B@:"(":", &,D@bH>,, &F,(@, " JF:@&>Z, 2"b&:,>4b

@ H@:8@&">44", @BD,*,:,>>Z, & >40,BD4&,*,>>@< BD@,8H, @F>@&>@(@ B@:@0,>4b 1.2.1 [1.2.4],

8"8 <4>4<J< FHD"*":" >,H@R>@FH\`.

10) ]H@H &H@D@6 >,*@FH"H@8 $Z: @HR"FH4 4FBD"&:,> F^D@< M^<LD4 I@:*@8@<, 8@H@DZ6 & F&@,<

B,D&@< *@8:"*,, BD,*FH"&:,>>@< & 1962 (@*J, R"FH4R>@ JFHD">4: *&JF<ZF:,>>@FH\, F@ND">b&TJ`Fb

& @BD,*,:,>44, BD,*:@0,>>@< ,(@ BD,*T,FH&,>>48@<, >@ 4 & ^H@< F:JR", @> F>@&" BD4*,D04&":Fb

R4FH@ >,("H4&>@(@ @BD,*,:,>4b:

" A@bF>4H,:\>@, 4:4 H@:8@&"H,:\>@, 2"b&:,>4, 4:4 2"b&:,>4, @ >"<,D,>44 & @H>@T,>44

F<ZF:" *@(@&@D", 8@H@D@, >, BD,F:,*J,H P,:4 42<,>4H\ `D4*4R,F84, B@F:,*FH&4b *@(@&@D",

>, b&:b,HFb @(@&@D8@6" 296.

295 )@8J<,>H A/CN.4/101; Yearbook ... 1956 , vol. II, p. 112.

296 )@8J<,>H A/CN.4/144; Yearbook ... 1962 , vol. II, p. 36.
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11) A@ <>,>4` 7@<4FF44, ^H@H <,H@* B@2&@:b,H J2>"H\ H@, R,< 0, &F,- H"84 >, b&:b,HFb

2"b&:,>4, @ H@:8@&">44; B@BZH8" @BD,*,:4H\, RH@ @>" F@$@6 BD,*FH"&:b,H, BD"8H4R,F84

$,FB@:,2>". %@ &D,<b D"2D"$@H84 %,>F8@6 8@>&,>P44 7;A @FH"&4:" ^H@H &@BD@F $,2

&>4<">4b297. 3 &<,FH, F H,< & ^H@6 F&b24 &"0>@ @BD,*,:4H\ " & B@24H4&>@< B:">,", b&:b,HFb

:4 @*>@FH@D@>>,, 2"b&:,>4,, F*,:">>@, B@ B@&@*J 8"8@(@- :4$@ *@(@&@D", 2"b&:,>4,< @ H@:8@&">44,

B@F8@:\8J, F @*>@6 FH@D@>Z, ^H@ <@0,H BD4&,FH4 8 H@R>Z< `D4*4R,F84< B@F:,*FH&4b<, 8@H@DZ,

7@<4FF4b >"<,D,>" @B4F"H\ & R,H&,DH@6 R"FH4 CJ8@&@*FH&" B@ BD"8H48,, 4, F *DJ(@6 FH@D@>Z, ^H4

B@F:,*FH&4b @H>@FbHFb 8 BD"&J *@(@&@D@& - & @H:4R4, @H H@(@, RH@ BD@4FN@*4H H@(*", 8@(*" D,R\

4*,H @ *DJ(4N 8"H,(@D4bN @*>@FH@D@>>4N 2"b&:,>46, @BD,*,:,>>ZN >40, & D"2*,:, 1.4.

12) ]<B4D4R,F846 ">":42 BD"8H484 B@2&@:b,H @BD,*,:4H\ *@FH"H@R>@ H@R>@, R,< 2"b&:,>4b @

H@:8@&">44 FN@04 F @(@&@D8"<4 4 R,< @>4 D"2:4R"`HFb *DJ( @H *DJ(", 4 >" @F>@&">44 ^H@(@

&Z&,FH4 B@24H4&>@, @BD,*,:,>4, H"84N 2"b&:,>46.

13) EJ*b B@ &F,<J, &Db* :4 FH@4H B@*R,D84&"H\ H@H L"8H, RH@ 2"b&:,>4, @ H@:8@&">44 b&:b,HFb,

&>, &Fb8@(@ F@<>,>4b, @*>@FH@D@>>4< 2"b&:,>4,<298 >" H"8@< 0, @F>@&">44, RH@ 4

@(@&@D8"299. 3<,>>@ & ^H@< @$V,< <@<,>H, 4 2"8:`R",HFb

297 7@<<,>H"D46 8 BD@,8HJ FH"H\4 2.1 d) JH@R>b,H, @*>"8@, RH@ 2"b&:,>4,, 8@H@D@,

@(D">4R4&",HFb " JH@R>,>4,< B@24P44 (@FJ*"DFH&"" >, @$:"*",H " F<ZF:@< B@BD"&84" (I.L.C.,
Yearbook ... 1966 , vol. II, p. 206). 7D@<, H@(@, & F&@4N 8@<<,>H"D4bN B@ BD@,8HJ FH"H,6

@ BD"&, *@(@&@D@&, BD4>bH@<J & B,D&@< RH,>44, aB@>4b B@BZH":"F\ 2"B@:>4H\ ^H@H BD@$,:,
2"b&4&, " RH@ >" BD"8H48, 2"R"FHJ` *@FH"H@R>@ HDJ*>@ @BD,*,:4H\, >@F4H :4 H@ 4:4 4>@, 2"b&:,>4,

N"D"8H,D @(@&@D84 4:4 2"b&:,>4b @ H@:8@&">44", 4 BD,*:@04& " &8:`R4H\ >@&@, B@:@0,>4, [...]
& B@BZH8, JFHD">4H\ ^HJ HDJ*>@FH\" (Sir Humphrey Waldock, Fourth report on the law of
treaties, ILC, Yearbook ... 1964 , vol. II, p. 48). ?*>"8@ BD,*:@0,>4, aB@>44

@(D">4R4&":@F\ H,<, RH@ @>@ BD,*JF<"HD4&":@ &8:`R,>4, ,V, @*>@(@ BJ>8H" & BD@,8H FH"H\4 18
( 8@H@D"b FH":" FH"H\,6 19): "2. 9`$"b @(@&@D8", & P,:bN ,, BD4>bH4b & 8"R,FH&, H"8@&@6 >"

@F>@&">44 B@:@0,>46 >"FH@bV4N FH"H,6, *@:0>" $ZH\ FL@D<J:4D@&">" & B4F\<,>>@< &4*, 4

@*>@2>"R>@ BD,*FH"&:,>" & 8"R,FH&, @(@&@D84" ( 2"<,R">4b, BD,BD@&@0*,>>Z, &,D$":\>@6 >@H@6 @H

4 L,&D":b 1964 (@*", A/CN.4/175, p. 123; F<. H"80, pp. 114-115); 4 2*,F\ D,R\ @H>`*\ >,

4*,H @ " B@24H4&>@<" @BD,*,:,>44 2"b&:,>46 @ H@:8@&">44: BD,*:@0,>>@, &8:`R,>4, & $@:\T,6

FH,B,>4 8"F":@F\ `D4*4R,F8@(@ D,04<" @(@&@D@8, >,0,:4 4N @BD,*,:,>4b. 7D@<, H@(@, ^H@

BD,*:@0,>4, >,F@&<,FH4<@ F @BD,*,:,>4,< @(@&@D@8, 8@H@D@, $Z:@ & 4H@(, BD4>bH@ 4 F<ZF:

8@H@D@(@ F@FH@4H & 4F8:`R,>44 8"8@(@ $Z H@ >4 $Z:@ >@<4>":42<".

298 %@2<@0>@FH\ F@&<,FH>@(@ L@D<J:4D@&">4b 2"b&:,>46 @ H@:8@&">44 F<. & BD@,8H,

@F>@&>@(@ B@:@0,>4b 1.2.2 [1.2.1] 4 F@@H&,HFH&J`V,< 8@<<,>H"D44.

299 ED. Frank Horn, Reservations and Intepretative Declarations to Multilateral
Treaties , op. cit. ( F<. &ZT, F>@F8J 266), p. 236.
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HDJ*>@FH\ 4N D"2(D">4R,>4b: @>4 &Z(:b*bH @*4>"8@&Z< @$D"2@<, 4 B@ L@D<, >4RH@ 4:4

BD"8H4R,F84 >4RH@ >, (@&@D4H @ 4N D"2:4R44300.

14) %H@D@6 <@<,>H, 8@H@DZ6 b&:b,HFb @$V4< *:b @(@&@D@8 4 2"b&:,>46 @ H@:8@&">44, 8"F",HFb

>,J<,FH>@FH4 L@D<J:4D@&84 4:4 @$@2>"R,>4b, BD4>bHZN 4N "&H@D@<301. ]H@ ^:,<,>H, 8@H@DZ6 &

@$b2"H,:\>@< B@Db*8, @$JF:@&:,> a fortiori F"<4< @BD,*,:,>4,< @(@&@D@8302, B@*H&,D0*",HFb

BD"8H48@6 (@FJ*"DFH& 4 <,0*J>"D@*>ZN @D(">42"P46, 8@H@DZ,, FH@:8>J&T4F\ F @*>@FH@D@>>4<4

2"b&:,>4b<4, BD,*FH"&:,>>Z<4 4N "&H@D"<4 & 8"R,FH&, 2"b&:,>46 @ H@:8@&">44, HJH 0, &Z*&4("`H

BD@H4& >4N &@2D"0,>4b, FR4H"b 4N

300 K"8H4R,F84 &@BD@F 2"8:`R",HFb & H@<, <@(JH :4 2"b&:,>4b @ H@:8@&">44, & BD@H4&@&,F

@(@&@D8"<, L@D<J:4D@&"H\Fb & JFH>@6 L@D<,; B@F8@:\8J & @BD,*,:,>44 @(@&@D@8 R,H8@ >,

(@&@D4HFb @ H@<, RH@ @>4 *@:0>Z BD,*FH"&:bH\Fb & B4F\<,>>@6 L@D<,, 7@<4FF4b FR4H",H

P,:,F@@$D"2>Z<, RH@$Z >, >"DJT"H\ F4<<,HD4`, >, BD,*:"("H\ >" ^H@< ^H"B, @F>@&>@, B@:@0,>4,

B@ ^H@<J &@BD@FJ *:b ,(@ &8:`R,>4b & CJ8@&@*FH&@ B@ BD"8H48,. ?>" @FH"&:b,H 2" F@$@6 BD"&@

F*,:"H\ ^H@ & F:,*J`V,6 (:"&, CJ8@&@*FH&" B@ BD"8H48,, 8"F"`V,6Fb L@D<J:4D@&">4b @(@&@D@8 4

2"b&:,>46 @ H@:8@&">44.

301 A@ <>,>4` @*>@(@ 42 R:,>@& 7@<4FF44, &ZD"0,>4, " L@D<J:4D@&8" 4:4 >"2&">4," &

*">>@< F:JR", >, B@*N@*4H, 4 ,, <@0>@ $Z:@ $Z F JFB,N@< 2"<,>4H\ " @$@2>"R,>4,< 4:4

>"4<,>@&">4,< [ 4:4 D,*"8P4,6]"; N@Hb 7@<4FF4b 4 >, <@(:" @FH"H\Fb $,2JR"FH>@6 8 ^H@<J

BD,*:@0,>4`, @>", H,< >, <,>,,, F@R:", RH@ & *">>@< F:JR", $Z:@ $Z BD,*B@RH4H,:\>,6

BD4*,D04&"H\Fb H,D<4>@:@(44, 4FB@:\2J,<@6 & %,>F84N 8@>&,>P4bN @ BD"&, *@(@&@D@&; F<. H"80,

8@<<,>H"D46 8 BJ>8HJ 12 BD@,8H" @F>@&>@(@ B@:@0,>4b 1.3.2 [1.2.2].

302 E<. BD@,8H @F>@&>@(@ B@:@0,>4b 1.1 & *@8:"*, 7@<4FF44 <,0*J>"D@*>@(@ BD"&" @

D"$@H, ,, BbH4*,FbH@6 F,FF44, H"< 0, ( F<. &ZT, F>@F8J 248), FHD. 173.
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@*>@2>"R>@ @(@&@D8"<4303. !>":@(4R>Z< @$D"2@< BD"8H4R,F84 &F, "&H@DZ, 8@H@DZ, & B@F:,*>,,

&D,<b 2">4<":4F\ ^H4< F:@0>Z< &@BD@F@< D"2(D">4R,>4b B@BD"&@8 4 2"b&:,>46

303 AD4<,D@& H"8@(@ B@*N@*" - &,:48@, <>@0,FH&@. )@FH"H@R>@ BD4&,FH4 :4T\ >,8@H@DZ, 42

>4N, 8@H@DZ, 8"F"`HFb >,*"&>@ 2"8:`R,>>ZN 8@>&,>P46:

- &@2D"0,>4, =4*,D:">*@& BD@H4& FL@D<J:4D@&">>@(@ !:04D@< 2"b&:,>4b @

H@:8@&">44 & @H>@T,>44 BJ>8H@& 3 4 4 FH"H\4 13 A"8H" @$ ^8@>@<4R,F84N, F@P4":\>ZN 4

8J:\HJD>ZN BD"&"N 1966 (@*" (Multilateral Treaties ... , chap. IV.3, p. 117);

- @H&,HZ Db*" (@FJ*"DFH& >" 2"b&:,>4, K4:4BB4> & F&b24 F BD4>bH@6 & 1982 (@*J

& ;@>H,(@- #,6 7@>&,>P4,6 B@ <@DF8@<J BD"&J (ibid , chap. XXI.6, pp. 824-826);

- &@2D"0,>4, ;,8F484, 8@H@D"b F@R:", RH@ HD,H\, 2"b&:,>4,, L@D<":\>@

8&":4L4P4D@&">>@, 8"8 2"b&:,>4, @ H@:8@&">44, F*,:">>@, BD"&4H,:\FH&@< E@,*4>,>>ZN

SH"H@& !<,D484, & @H>@T,>44 7@>&,>P44 ?D(">42"P44 ?$X,*4>,>>ZN ="P46 @ $@D\$,

BD@H4& >,2"8@>>@(@ @$@D@H" >"D8@H4R,F84N FD,*FH& 4 BF4N@HD@B>ZN &,V,FH& @H 20 *,8"$Db

1988 (@*", BD,*FH"&:b,H F@$@6 42<,>,>4, 7@>&,>P44 &@BD,84 P,:4 B@F:,*>,6 (ibidem ,
chap. VI.19, p. 314); 4:4

- @H&,H ',D<">44 >" 2"b&:,>4,, & 8@H@D@< BD"&4H,:\FH&@ GJ>4F" J8"2":@, RH@ &

N@*, @FJV,FH&:,>4b B@:@0,>4b 7@>&,>P44 @ BD"&"N D,$,>8" @H 20 >@b$Db 1989 (@*" @>@ >,

$J*,H BD4>4<"H\ " >48"84N 2"8@>@*"H,:\>ZN 4:4 >@D<"H4&>ZN D,T,>46, 8@H@DZ,

BD@H4&@D,R4:4 $Z 7@>FH4HJP44 GJ>4F"" (ibid , chap. VI.11. p. 221). G@R>@ H"8 0,

$Z&",H, RH@ " @H&,R"`V4," (@FJ*"DFH&" BD,*JF<"HD4&"`H *&" D,T,>4b 4 J8"2Z&"`H & F&@4N

@H&,H"N, 8"8@, 42 >4N *@:0>@ BD4<,>bH\Fb & F:JR",, ,F:4 D,R\ 4*,H @$ @(@&@D8,, " 8"8@, -
,F:4 @ 2"b&:,>44 @ H@:8@&">44, BD4R,< &>, 2"&4F4<@FH4 @H H@(@, 8"8@, >"4<,>@&">4,

&Z$D">@ "&H@D@< 2"b&:,>4b. G"8, ',D<">4b, E@,*4>,>>@, 7@D@:,&FH&@ 4 E@,*4>,>>Z, SH"HZ

& F&@,< @H&,H, >" F*,:">>@, _(@F:"&4,6 2"b&:,>4, @ H@:8@&">44 & @H>@T,>44 )@(@&@D" @

2"BD,V,>44 D"2<,V,>4b >" *>, <@D,6 4 @8,">@& b*,D>@(@ @DJ04b 1971 (@*" B@F:,*@&"H,:\>@

42:@04:4 F&@` B@24P4`, 4FN@*b 42 BD,*B@:@0,>4b @ H@<, RH@ *">>@, 2"b&:,>4, B@ FJH4

BD,*FH"&:b,H F@$@6 2"b&:,>4, @ H@:8@&">44 ( RH@ ^H4 (@FJ*"DFH&" @H&,D(:4) 4 RH@ @>@

b&:b,HFb @(@&@D8@6 ( 8@H@DJ` @>4 F@R:4 F*,:">>@6 F @B@2*">4,< 4 >, F@&<,FH4<@6 F

@$X,8H@< 4 P,:\` )@(@&@D") ( BD4<,D, BD4&,*,>>Z6 9J4*04 ;4:\@D4>@, "Declarations
and Reservations to the 1971 Seabed Treaty", I.Y.B.I.L. 1985, p. 110). ),6FH&Jb

& H@< 0, *JN,, ',D<">4b 4 =4*,D:">*Z &ZF8"2":4 &@2D"0,>4b BD@H4& 2"b&:,>46, F*,:">>ZN

FHD">"<4 %@FH@R>@6 +&D@BZ " & @H>@T,>44 @BD,*,:,>4b F:@&" " B4D"HFH&@", 8"8 @>@

4FB@:\2J,HFb & 7@>&,>P44, & H@6 <,D,, & 8"8@6 J8"2">>Z, 2"b&:,>4b B@ F&@,<J *,6FH&4`

BD,*FH"&:b`H F@$@6 @(@&@D84" (Multilateral Treaties... , chap. XXI.2, pp. 790 et
791). 7D@<, H@(@, Db* (@FJ*"DFH& BZH":4F\ @BD,*,:4H\ B@*:4>>Z6 N"D"8H,D " 2"b&:,>46"
+(4BH" ( BD,*FH"&:,>>ZN F @B@2*">4,<) & @H>@T,>44 #"2,:\F8@6 8@>&,>P44 @ 8@>HD@:, 2"

HD">F(D">4R>@6 B,D,&@28@6 @B"F>ZN @HN@*@& 1989 (@*" ( F<., & R"FH>@FH4, @H&,H K4>:b>*44:
" =, &ZF8"2Z&"bF\ B@ F@*,D0">4` 2"b&:,>46, 8@H@DZ,, FJ*b B@ 4N N"D"8H,DJ, b&:b`HFb

F"<Z<4 RH@ >4 >" ,FH\ >"FH@bV4<4 @(@&@D8"<4 ...", ibid ., chap. XXVII.3, p. 931),
F<. H"80, &ZT, BJ>8H 6.

EJ*\4 4 "D$4HDZ J0, B,D,FH":4 F@<>,&"H\Fb 4 >"R4>"`H >, 8@:,$:bF\ @BD,*,:bH\ B@*:4>>Z6

N"D"8H,D @*>@FH@D@>>4N 2"b&:,>46, FL@D<J:4D@&">>ZN (@FJ*"DFH&@< & @H>@T,>44 *@(@&@D@&, 4 BD4

>,@$N@*4<@FH4 D,8&":4L4P4DJ`H 4N. E<. BD4<,DZ, BD4&,*,>>Z, >40, & 8@<<,>H"D44 8 BD@,8HJ

@F>@&>@(@ B@:@0,>4b 1.3.2 [1.2.2].
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@ H@:8@&">44, BD4&@*bH <>@0,FH&@ BD4<,D@& @*>@FH@D@>>4N 2"b&:,>46, 8@H@DZ, BD,*FH"&:b:4F\

(@FJ*"DFH&"<4, F*,:"&T4<4 4N, & 8"R,FH&, 2"b&:,>46 @ H@:8@&">44 4 8@H@DZ, F"<4 "&H@DZ &

@*>4N F:JR"bN FR4H"`H @(@&@D8"<4, & *DJ(4N - >"@$@D@H304.

15) 32 ^H@(@ <@0>@ F*,:"H\ &Z&@* @ H@<, RH@, 8"8 4 & F:JR", @(@&@D@8, 2"b&:,>4b @

H@:8@&">44 BD,*FH"&:b`H F@$@6 @*>@FH@D@>>4, 2"b&:,>4b, F*,:">>Z, (@FJ*"DFH&@< 4:4

<,0*J>"D@*>@6 @D(">42"P4,6, 4 4F8"H\ B@*H&,D0*,>4, ^H@(@ & 4N L@D<J:4D@&8, 4:4 >"2&">44,

8@H@D@, 4< *": "&H@D, >,H >48"8@6 >J0*Z305. %<,FH, F H,< @$" ^H4 4>FHDJ<,>H" &,F\<"

@H:4R"`HFb *DJ( @H *DJ(" & F4:J H@6 P,:4, 8@H@DJ` @>4 BD,F:,*J`H.

16) G"84< @$D"2@<, 8"8 ^H@ b&FH&J,H 42 @BD,*,:,>4b @(@&@D@8, @>4 >"BD"&:,>Z >" " 4F8:`R,>4,

4:4 42<,>,>4, `D4*4R,F8@(@ *,6FH&4b @BD,*,:,>>ZN B@:@0,>46 *@(@&@D" & 4N BD4<,>,>44" 8 4N

"&H@DJ306 4:4 *@(@&@D" & P,:@< & @H>@T,>44 @BD,*,:,>>ZN 8@>8D,H>ZN "FB,8H@&307. 7"8

J8"2Z&",H 4N >"2&">4,, 2"b&:,>4b @ H@:8@&">44 BD,F:,*J`H 4>J` P,:\: 4N >"2>"R,>4, -

H@:8@&">4, *@(@&@D" & P,:@< 4:4 ,(@ @BD,*,:,>>ZN B@:@0,>46.

17) ]H@ <@0,H 4 *@:0>@ F@FH"&:bH\ P,>HD":\>Z6 ^:,<,>H 4N @BD,*,:,>4b, >@ @H>`*\ >,

JFHD">b,H HDJ*>Z, BD@$:,<Z - 4 BD,0*, &F,(@ BD@$:,<J H@(@, RH@ F:,*J,H B@>4<"H\ B@*

304 E<., >"BD4<,D: Derek Bowett, "Reservations to Non-Restricted Multilateral
Treaties", B.Y.B.I.L . 1976-1977, p. 68; Frank Horn, Reservations and
Interpretative Declarations to Multilateral Treaties , op. cit. ( F<. &ZT,

F>@F8J 266), pp. 278-324; D.M. McRae, "The Legal Effect of Interpretative
Declarations", B.Y.B.I.L . 1978, p. 162, note 1; Luigi Migliorino, "Declarations and
Reservations to the 1971 Seabed Treaty", I.Y.B.I.L . 1985, pp. 106-123, 4:4 Rosario
Sapienza, Dichiarazioni interpretative unilaterali e trattati internazionali ,
op. cit. ( F<. &ZT, F>@F8J 283), pp. 154-176.

305 ]H@ >, @2>"R",H, RH@ BD4>bH"b L@D<J:4D@&8" 4:4 @$@2>"R,>4, >, @8"2Z&"`H >48"8@(@

&:4b>4b >" D"2(D">4R,>4,. 7"8 ^H@ F:,*J,H 42 BD@,8H" @F>@&>@(@ B@:@0,>4b 1.3.2, @>4 <@(JH

F:J04H\ J8"2">4,< >" BD,F:,*J,<@, 4<4 `D4*4R,F8@, *,6FH&4,.

306 AD@,8H @F>@&>@(@ B@:@0,>4b 1.1.

307 AD@,8H @F>@&>@(@ B@:@0,>4b 1.1.1 [1.1.4].
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" H@:8@&">4,<" - B@>bH4,<, 4F8:`R4H,:\>@ F:@0>Z<, &ZbF>,>4, 8@H@D@(@ &ZT:@ $Z *":,8@ 2"

D"<84 >"FH@bV,(@ BD@,8H"308.

18) )@FH"H@R>@ @H<,H4H\, RH@ & F@@H&,HFH&44 F L@D<J:@6, >,@*>@8D"H>@ B@&H@Db&T,6Fb

;,0*J>"D@*>Z< EJ*@<, B@* &ZD"0,>4,< " H@:8@&">4," ("interprétation" >" LD">PJ2F8@<

b2Z8,) F:,*J,H B@>4<"H\ H@R>@, D"2XbF>,>4, " F<ZF:"" 4 " F@*,D0">4b" `D4*4R,F84 @$b2"H,:\>@(@

*@8J<,>H"309, & *">>@< F:JR", - *@(@&@D". %"0>,6T46 ^:,<,>H F@FH@4H & H@<, RH@ H@:8@&">4, -

^H@ >, D,&424b310. KJ>8P4b @(@&@D@8 2"8:`R",HFb & 42<,>,>44 ,F:4 >, H,8FH" *@(@&@D", H@ B@

8D"6>,6 <,D, `D4*4R,F8@(@ *,6FH&4b ,(@ B@:@0,>46, H@(*" 8"8 2"b&:,>4b @ H@:8@&">44

@(D">4R4&"`HFb & BD4>P4B, JH@R>,>4,< ,(@ F<ZF:" 4 F@*,D0">4b, 8@H@DZ, BD4*"`HFb (@FJ*"DFH&@<

4:4 <,0*J>"D@*>@6 @D(">42"P4,6, &ZFHJB"`V4<4 F H"84<4 2"b&:,>4b<4, *@(@&@DJ 4:4 >,8@H@DZ<

42 ,(@ B@:@0,>46. A@F8@:\8J & ^H@6 LD"2, 4FB@:\2J,HFb @$V,BD4>bH@, @BD,*,:,>4, F:@&"

" H@:8@&">4,", 7@<4FF44 8"2":@F\, RH@ &8:`R,>4, H,D<4>" " H@:8@&"H\" & H,8FH BD@,8H" @F>@&>@(@

B@:@0,>4b 1.2 b&4:@F\ $Z BD@FH@ H"&H@:@(4,6.

19) % F@@H&,HFH&44 F RD,2&ZR"6>@ T4D@8@ D"FBD@FHD">,>>@6 BD"8H48@6 H@:8@&">4,, 8@H@D@,

b&:b,HFb BD,*<,H@< ^H4N 2"b&:,>46, <@0,H 8"F"H\Fb :4$@ >,8@H@DZN B@:@0,>46 *@(@&@D", :4$@

*@(@&@D" & P,:@<311. ]H@H BD@$,: & %,>F84N 8@>&,>P4bN

308 ? 8@>P,BP44 H@:8@&">46 F<. BD,0*, &F,(@: "De l’interprétation des traités",
Ann. I.D.I . 1950, p. 366-423 et 1952, t. I, p. 197-223, et t. II, p. 359-406
( *@8:"*Z ',DT" 9"JH,DB"NH" & 3>FH4HJH, <,0*J>"D@*>@(@ BD"&"); V.D. Degan,
L’interprétation des accords en droit international , La Haye, Nijhoff, 1963, 176
p.; Myres S. McDougall, H.D. Laswell and J.C. Miller, The Interpretation of
Agreements and World Public Order , Yale U.P., 1967, 410 p., et Dordrecht, Nijhoff,
1993, 536 p.; Serge Sur, L’interprétation et droit international public, Paris,
L.G.D.J., 1974, 449 p.; Mustapha Kamil Yasseen, "L’interprétation en traités
d’aprés la Convention de Vienne", R.C.A.D.I . 1976-III, vol. 151, p. 1-114; 4:4

Marteen Bos, "Theory and Practice of Treaty Interpretation", N.I.L.R . 1980, p. 3-38
et 135-170.

309 E<. D,T,>4, @H 16 *,8"$Db 1927 (@*" G@:8@&">4, D,T,>46 7 4 8 ( 2"&@*
& M@0J&,), C.P.J.I. série A, n° 13, p. 10; F<. H"80, D,T,>4, @H 27 >@b$Db 1950 (@*"

AD@F\$" @ H@:8@&">44 D,T,>4b @H 20 >@b$Db 1950 (@*" B@ *,:J @$ J$,04V,, Recueil C.I.J.
1950, p. 402.

310 E<. 8@>FJ:\H"H4&>@, 2"8:`R,>4, @H 18 4`:b 1950 (@*" G@:8@&">4, ;4D>ZN *@(@&@D@& F

#@:("D4,6, %,>(D4,6 4 CJ<Z>4,6, C.I.J. Recueil 1950, p. 229, 4:4 D,T,>4, @H 27 "&(JFH"

1952 (@*" AD"&" (D"0*"> E@,*4>,>>ZN SH"H@& & ;"D@88@, C.I.J. Recueil , 1952, p. 196.

311 % R4F:, <>@(@R4F:,>>ZN BD4<,D@& F<. 2"b&:,>4, @ H@:8@&">44 G"4:">*" B@ B@&@*J

7@>&,>P44 @ :48&4*"P44 &F,N L@D< *4F8D4<4>"P44 & @H>@T,>44 0,>V4> (Multilateral
Treaties ... , chap. IV.8, p. 177) 4:4 =@&@6 1,:">*44 8 7@>&,>P44 @ 2"BD,V,>44

4FB@:\2@&">4b <,H@*@& 42<,>,>4b @8DJ0"`V,6 FD,*Z &@ &D"0*,$>ZN P,:bN 1976 (@*" (ibid .,
chap. XXVI.1, p. 878); F<. H"80, &ZT, 2"b&:,>4, %,:48@$D4H">44, P4H4DJ,<@, & F>@F8, 281.
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1969, 1978 4 1986 (@*@&, 42- 2" 8@H@D@(@ 7@<4FF4b 4 BD4>b:" BD@,8H @F>@&>@(@

B@:@0,>4b 1.1.1 [1.1.4], 8"F"`V,(@Fb " F8&@2>ZN" @(@&@D@8, F H,< RH@$Z JR,FH\ BD"8H48J,

8@H@D@6 & >"FH@bV,, &D,<b F:,*J`H (@FJ*"DFH&" 4 <,0*J>"D@*>Z, @D(">42"P44, @8"2Z&",HFb H"84<

@$D"2@< 2"B@:>,>>Z< 2" FR,H L@D<J:4D@&84, BD4>bH@6 *:b BD@,8H" @F>@&>@(@ B@:@0,>4b 1.2, RH@

JFHD">b,H >,@$N@*4<@FH\ &8:`R,>4b & CJ8@&@*FH&@ B@ BD"8H48, BD@,8H", ^8&4&":,>H>@(@ @F>@&>@<J

B@:@0,>4` 1.1.1 [1.1.4].

20) A@ <>,>4` R:,>@& 7@<4FF44, &ZD"0,>4, " F<ZF: 4:4 F@*,D0">4,, BD4*"&",<Z, *@(@&@DJ

"&H@D@<" BD4&>@F4H & @BD,*,:,>4, 2"b&:,>46 @ H@:8@&">44 RD,2<,D>@ FJ$X,8H4&>Z6 ^:,<,>H.

%<,FH, F H,< $@:\T4>FH&@ R:,>@& BD4T:4 8 &Z&@*J, RH@ :`$@, @*>@FH@D@>>,, H@:8@&">4, >,F,H &

F,$, ^:,<,>H FJ$X,8H4&>@FH4312. 7 H@<J 0,, & F@@H&,HFH&44 F F"<4< *JN@< @BD,*,:,>4b

@(@&@D@8, @>4 @H:4R"`HFb @H *DJ(4N @*>@FH@D@>>4N 2"b&:,>46, F*,:">>ZN B@ B@&@*J *@(@&@D", H,<

`D4*4R,F84< *,6FH&4,<, 8@H@D@(@ *@$4&",HFb "&H@D ^H4N 2"b&:,>46, 4:4, 4>Z<4 F:@&"<4, ,(@

>"<,D,>4,< ( >,42$,0>@ FJ$X,8H4&>Z<); B@^H@<J BD4<,>4H,:\>@ 8 2"b&:,>4b< @ H@:8@&">44 >,H

>48"84N @F>@&">46 @H8:@>bH\Fb @H *JN" ^H@(@ @BD,*,:,>4b.

21) 7D@<, H@(@, 7@<4FF4b @$FJ*4:" &@BD@F @ P,:,F@@$D"2>@FH4 &8:`R,>4b & @BD,*,:,>4,

2"b&:,>46 @ H@:8@&">44 &D,<,>>ó(@ ^:,<,>H", BD4FJHFH&J`V,(@ & @BD,*,:,>44 @(@&@D@8313. AD4

^H@<, @*>"8@, J R:,>@& 7@<4FF44 F@2*":@F\ &B,R"H:,>4,, RH@ BD"8H4R,F84, F@@$D"0,>4b, 8@H@DZ,

*48HJ`HFb FHD,<:,>4,< 42$,0"H\ 2:@JB@HD,$:,>46 4 8@H@DZ, @$JF:@&4:4 BD4>bH4, ^H@(@ &"D4">H"

F@FH"&4H,:b<4 %,>F84N 8@>&,>P46 1969, 1978 4 1986 (@*@&314, >, FH@:\ &,F@<Z, 8@(*" D,R\

2"N@*4H @ 2"b&:,>4bN @ H@:8@&">44, B@ 8D"6>,6 <,D, H,N, F 8@H@DZ<4 2"b&4H,:\ &ZFHJB",H, >,

&Z*&4("b BD,*:"(",<@, H@:8@&">4, & 8"R,FH&, JF:@&4b F&@,(@ JR"FH4b315.

312 E@(:"T,>4, @H>@F4H,:\>@ H@:8@&">4b BD,*FH"&:b,H F@$@6 4FH4>>@, H@:8@&">4,

( D"FF<"HD4&",<@, & 8"R,FH&, " @$X,8H4&>@(@") *@(@&@D" ( FD. BD@,8H @F>@&>@(@ B@:@0,>4b 1.5.3
[1.2.8]); @*>"8@ ^H@ 8"F",HFb `D4*4R,F8@(@ D,04<" 2"b&:,>46 @ H@:8@&">44, " >, 4N

@BD,*,:,>4b.

313 "’ ?(@&@D8"’ @2>"R",H @*>@FH@D@>>,, 2"b&:,>4, (...), F*,:">>@, (@FJ*"DFH&@< 4:4

<,0*J>"D@*>@6 @D(">42"P4,6 BD4 B@*B4F">44, D"H4L48"P44, "8H, @L4P4":\>@(@ B@*H&,D0*,>4b,
BD4>bH44, JH&,D0*,>44 *@(@&@D" 4:4 BD4F@,*4>,>44 8 >,<J, 4:4 8@(*" (@FJ*"DFH&@ >"BD"&:b,H

J&,*@<:,>4, @ BD"&@BD,,<FH&, & @H>@T,>44 *@(@&@D"..." ( BD@,8H @F>@&>@(@ B@:@0,>4b 1.1;
8JDF4& *@$"&:,>).

314 E<. 8@<<,>H"D46 8 BD@,8HJ @F>@&>@(@ B@:@0,>4b 1.1.2, BJ>8HZ 3 4 4, & )@8:"*,

7@<4FF44 <,0*J>"D@*>@(@ BD"&" @ D"$@H, ,, BbH4*,FbH@6 F,FF44, 1998 (@*, ',>,D":\>"b

!FF"<$:,b, ?L4P4":\>Z, @HR,HZ, BbH\*,FbH HD,H\b F,FF4b, )@B@:>,>4, 10 (A/53/10),
FHD. 183.

315 E<. BD@,8H @F>@&>@(@ B@:@0,>4b 1.2.1 [1.2.4] 4 8@<<,>H"D46 8 >,<J.
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22) A@<4<@ ^H@(@, &D,<,>>Zè, @(D">4R,>4b &Db* :4 @$@F>@&">>Z & F:JR", 2"b&:,>46 @

H@:8@&">44. =, F:JR"6>@ >@D<Z, 8"F"`V4,Fb @(@&@D@8, 4 >@D<Z, B@F&bV,>>Z, H@:8@&">4`

*@(@&@D@&, F@*,D0"HFb & D"2>ZN R"FHbN %,>F84N 8@>&,>P46 1969 4 1986 (@*@&: B,D&Z, &8:`R,>Z

& R"FH\ II, 8"F"`VJ`Fb 2"8:`R,>4b *@(@&@D@& 4 4N &FHJB:,>4b & F4:J, " &H@DZ, - & R"FH\ III,

(*, @>4 F@F,*FH&J`H F >@D<"<4 @ F@$:`*,>44 4 BD4<,>,>44 *@(@&@D@&316.

23) )DJ(4<4 F:@&"<4, 2"b&:,>4b @ H@:8@&">44, L@D<J:4DJ,<Z, & @*>@FH@D@>>,< B@Db*8,

(@FJ*"DFH&"<4 4:4 <,0*J>"D@*>Z<4 @D(">42"P4b<4 B@ B@&@*J F<ZF:" 4:4 F@*,D0">4b B@:@0,>46

*@(@&@D", >, b&:b`HFb 4 >, <@(JH b&:bH\Fb >4R,< 4>Z<, 8"8 @*>4< 42 ^:,<,>H@& H@:8@&">4b

B@F:,*>4N. ?>4 F@FJV,FH&J`H F *DJ(4<4 H@:8@&">4b<4 ( L@D<J:4DJ,<Z<4 @*>@&D,<,>>@ F >4<4,

*@ >4N 4:4 B@F:, >4N), 8@H@DZ, <@(JH 4FN@*4H\ @H *DJ(4N *@(@&"D4&"`V4NFb FH@D@> :4$@ @H

HD,H\4N 4>FH">P46, JB@:>@<@R,>>ZN *"&"H\ H@:8@&">4,, 4<,`V,, F4:J *:b FH@D@> 4 b&:b`V,,Fb

*:b >4N @$b2"H,:\>Z<.

24) E@@H&,HFH&,>>@, *"0, ,F:4 *@8J<,>H, F@FH"&:,>>Z6 @*>4< 42 JR"FH>48@& " & F&b24 F

2"8:`R,>4,< *@(@&@D"", <@0,H BD4 @BD,*,:,>>ZN JF:@&4bN JR4HZ&"H\Fb *:b P,:,6 H@:8@&">4b 8"8

R"FH\ " 8@>H,8FH"", RH@ BDb<@ BD,*JF<"HD4&",HFb & BJ>8H, 2 b) FH"H\4 31 %,>F84N 8@>&,>P46

1969 4 1986 (@*@&, & *">>@< F:JR", >, <@0,H $ZH\ >48"8@6 4F8:`R4H,:\>@FH4 ratione

temporis. 7 H@<J 0, & BJ>8H, 3 H@6 0, FH"H\4 BDb<@ BD,*JF<"HD4&",HFb, RH@ BD4 H@:8@&">44

" >"Db*J F 8@>H,8FH@< JR4HZ&"`HFb" :`$@, B@F:,*J`V,, F@(:"T,>4, <,0*J JR"FH>48"<4 4

B@F:,*J`V"b BD"8H48"; ^H4 B@F:,*J`V4, F@(:"T,>4b 4:4 B@F:,*J`V"b BD"8H48" <@(JH @B4D"H\Fb

>" 2"b&:,>4b @ H@:8@&">44, 8@H@DZ, <@(JH L@D<J:4D@&"H\Fb & :`$@6 <@<,>H " 042>4" *@(@&@D":

BD4 ,(@ 2"8:`R,>44,

316 AD4 ^H@< BD,,<FH&,>>@FH\ >, >"DJT",HFb >4 BD4 B,D,N@*, @H D"2D"$@H84 <,0*J>"D@*>@(@

BD"&" 8 ,(@ BD4<,>,>4`, >4 BD4 B,D,N@*, @H H@:8@&">4b 8 BD4<,>,>4`: " ?FJV,FH&:,>4, >@D<
BD,*B@:"(",H 4N BD,*&"D4H,:\>@, 4FH@:8@&">4,. ?>@ <@0,H $ZH\ BDb<Z< :4$@ 8@F&,>>Z<, 4 &

^H@< F:JR", F<,T4&",HFb F H@:8@&"H,:\>Z<4 <,D"<4" ( E,D0 E`D & BJ$:.: Jean Combacau et
Serge Sur, Droit international public , Paris, Montchrestien, 1997, p. 163).
IH&,D0*"`H *"0,, RH@ " 8@(*" D,R\ 4*,H @ BD"&@&@6 >@D<,, F <@<,>H" ,, D"2D"$@H84 *@ <@<,>H"

BD4<,>,>4b & 8@>8D,H>ZN F:JR"bN, &F, *,:@ & H@:8@&">44" (A.J. Arnaud, "Le médium et le
savant - signification politique de l’interprétation juridique". Archives de
philosophie du droit , 1972, p. 165 ( P4H. B@: Denys Simon, L’interprétation judiciare
des traités d’organisations internationales , Paris, Pédone, p. 7).
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BD4 &ZD"0,>44 (@FJ*"DFH&@< 4:4 <,0*J>"D@*>@6 @D(">42"P4,6 F&@,(@ @8@>R"H,:\>@(@ F@(:"F4b >"

@$b2"H,:\>@FH\ *:b F,$b *@(@&@D" 4:4 & N@*, ,(@ BD4<,>,>4b317.

25) G"8@6 B@24P44 BD4*,D04&":Fb F^D M^<LD4 I@:*@8 & F&@,< R,H&,DH@< *@8:"*, @ BD"&,

<,0*J>"D@*>ZN *@(@&@D@&, & 8@H@D@< @> @H<,R":, RH@ 2"b&:,>4, <@0,H $ZH\ F*,:">@:

" &@ &D,<b B,D,(@&@D@&, :4$@ BD4 B@*B4F">44, D"H4L48"P44 4 H. *., :4$@ B@2*>,,, & N@*,

" B@F:,*J`V,6 BD"8H484" 318.

26) =,2"&4F4<@ @H ^H4N @$V4N F@@$D"0,>46, @(D">4R,>4, 2"b&:,>46 @ H@:8@&">44 0,FH84<4

FD@8"<4 4<,:@ $Z F&@4< F,D\,2>Z< <4>JF@< H@, RH@ @>@ >, F@(:"FJ,HFb F FJV,FH&J`V,6

BD"8H48@6. ),6FH&4H,:\>@, BD4 &ZD"0,>44 F@(:"F4b >" @$b2"H,:\>@FH\ *:b F,$b *@(@&@D"

(@FJ*"DFH&" 4 <,0*J>"D@*>Z, @D(">42"P44 @R,>\ R"FH@ &ZFHJB"`H F H"84<4 2"b&:,>4b<4, @*>"8@

^H@ *,:",HFb >, &F,(*".

27) 3>H,D,F>@, 8FH"H4, @H<,H4H\, RH@ (@FJ*"DFH&" BZH"`HFb @$@6H4 &D,<,>>ó, @(D">4R,>4, BD"&"

&ZFHJB"H\ F @(@&@D8"<4, BD,*FH"&:bb 4N, B@D@6 F >"DJT,>4,< FD@8@&, & &4*, 2"b&:,>46 @

H@:8@&">44. ]H@ 4<,:@ <,FH@, >"BD4<,D, & F:JR", " 2"b&:,>4b", F 8@H@DZ< &ZFHJB4:" _(@F:"&4b

& F&b24 F )@(@&@D@< @ 2"BD,V,>44 D"2<,V,>4b >" *>, <@D,6 4 @8,">@& 4 & ,(@ >,*D"N b*,D>@(@

@DJ04b 4 *DJ(4N &4*@& @DJ04b <"FF@&@(@ J>4RH@0,>4b 1971 (@*"319, 4:4 *,8:"D"P44 +(4BH" &

F&b24 F #"2,:\F8@6 8@>&,>P4,6 @ 8@>HD@:, 2" HD">F(D">4R>@6 B,D,&@28@6 @B"F>ZN @HN@*@& 4 4N

J*":,>4,<320. % @$@4N F:JR"bN B@F:,*@&":4 BD@H,FHZ *DJ(4N *@(@&"D4&"`V4NFb FH@D@>, 8@H@DZ,,

@*>"8@, <@H4&4D@&":4F\ H,< @$FH@bH,:\FH&@<, RH@ & *,6FH&4H,:\>@FH4 D,R\ T:" @$ @(@&@D8"N, "

BD4<,>4H,:\>@ 8@ &H@D@<J 2"b&:,>4` ,V, 4 H,<, RH@ & :`$@< F:JR", FH"H\b 26 #"2,:\F8@6

8@>&,>P44 ( 2"BD,V"`V"b @(@&@D84) D"2D,T",H (@FJ*"DFH&"<

317 ]H" B@F:,*>bb &@2<@0>@FH\ $Z:" BD42>">" ;,0*J>"D@*>Z< EJ*@< & ,(@ 8@>FJ:\H"H4&>@<

2"8:`R,>44 @H 11 4`:b 1950 (@*" B@ *,:J " EH"HJF _(@- 1"B"*>@6 !LD484": " G@:8@&">4,

*@(@&@D>@- BD"&@&ZN *@8J<,>H@& JR"FH&J`V4<4 & >4N FH@D@>"<4, N@Hb @>@ 4 >, b&:b,HFb

J$,*4H,:\>Z<, & H@< RH@ 8"F",HFb 4N F<ZF:", 4<,,H 2>"R4H,:\>J` *@8"2"H,:\>J` F4:J, ,F:4 &

>,< F@*,D04HFb BD42>">4, 8"8@6- :4$@ FH@D@>@6 F&@4N F@$FH&,>>ZN @$b2"H,:\FH& B@ *@(@&@D>@-
BD"&@&@<J *@8J<,>HJ" (I.C.J. Reports 1950, pp. 135-136); EJ* @F>@&Z&":Fb & ^H@< F:JR", >"

2"b&:,>4bN, FL@D<J:4D@&">>ZN _0>@6 !LD48@6 & 1946 4 1947 (@*"N B@ B@&@*J H@:8@&">4b ,,

<">*"H" >" _(@- 1"B"*>J` !LD48J - F@(:"T,>4b, 2"8:`R,>>@(@ & 1920 (@*J.

318 Yearbook ... 1964 , vol. II, p. 52.

319 E<. &ZT, F>@F8J 303.

320 E<. Multilateral Treaties... , chap. XXVII.3, note 5, pp. 924-970.
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&ZFHJB"H\ F *,8:"D"P4b<4 & @(@&@D,>>ZN BD,*,:"N H@:\8@ " BD4 B@*B4F">44, D"H4L48"P44,

@*@$D,>44 4 @L4P4":\>@< B@*H&,D0*,>44 7@>&,>P44 4:4 BD4F@,*4>,>44 8 >,6". 3*b @H

BD@H4&>@(@, <@0>@ F*,:"H\ &Z&@* @ H@<, RH@, ,F:4 $Z D,R\ T:" *,6FH&4H,:\>@ @ 2"b&:,>4bN @

H@:8@&">44 ( 4 ,F:4 $Z #"2,:\F8"b 8@>&,>P4b >, JFH">"&:4&":" F@@H&,HFH&J`V4N FD@8@&), @>4

<@(:4 $Z L@D<J:4D@&"H\Fb >, BD4 B@*B4F">44 *@(@&@D" 4:4 &ZD"0,>44 F@(:"F4b >" ,(@

@$b2"H,:\>@FH\, " & *DJ(@6 <@<,>H.

28) %BD@R,<, >" BD"8H48, ^H@ - @$ZR>@, b&:,>4,. % R"FH>@FH4, <@0>@ @H<,H4H\, RH@

(@FJ*"DFH&" 4 <,0*J>"D@*>Z, @D(">42"P44, &ZFHJB"b F &@2D"0,>4b<4 B@ B@&@*J @(@&@D@8 4:4

D,"(4DJb >" 2"b&:,>4b @ H@:8@&">44 *DJ(4N *@(@&"D4&"`V4NFb FH@D@>, 2"R"FHJ` & F&@` @R,D,*\

BD,*:"("`H F@$FH&,>>@, H@:8@&">4, B@:@0,>46 *@(@&@D"321. =,H >48"84N &4*4<ZN BD4R4> >,

FR4H"H\ H"84, " 8@>HDBD,*:@0,>4b" >"FH@bV4<4 2"b&:,>4b<4 @ H@:8@&">44 - B@ 8D"6>,6 <,D, H,

42 >4N, 8@H@DZ, BD42&">Z JH@R>4H\ F<ZF: 4 F@*,D0">4, B@:@0,>46 *@(@&@D" & B@>4<">44

2"b&4H,:b: &,*\ @>4 B@ @BD,*,:,>4` L@D<J:4DJ`HFb B@F:, H@(@ <@<,>H", *@ 8@H@D@(@ <@0>@

*,:"H\ @(@&@D84.

29) % ^H4N JF:@&4bN, B@ <>,>4` $@:\T4>FH&" R:,>@& 7@<4FF44, BD,*FH"&:b,HFb BD"8H4R,F84

>,&@2<@0>Z< &8:`R4H\ & @$V,, @BD,*,:,>4, 2"b&:,>46 @ H@:8@&">44 JH@R>,>4, @H>@F4H,:\>@

<@<,>H", 8@(*" *@:0>@ *,:"H\Fb H"8@, 2"b&:,>4,.

30) %<,FH, F H,< 7@<4FF4b N@H,:" $Z J8"2"H\, RH@ @HFJHFH&4, & @F>@&>@< B@:@0,>44 1.2

J8"2">4b @ H@<, & 8"8@6 <@<,>H *@:0>@ *,:"H\Fb 2"b&:,>4, @ H@:8@&">44 ( RH@ &Z2&">@

FHD,<:,>4,< >, @(D">4R4&"H\ >,B@*@$"`V4< @$D"2@< F&@$@*J *,6FH&46 (@FJ*"DFH& 4 <,0*J>"D@*>ZN

@D(">42"P46 4 >, 4*H4 &D"2D,2 F JFH">@&4&T,6Fb BD"8H48@6, >, F:,*J,H D"FF<"HD4&"H\ 8"8

B@@VD,>4, >,J<,FH>ZN 2"b&:,>46. )"0, ,F:4 " BD@FHZ," 2"b&:,>4b @ H@:8@&">44322 >, 4<,`H

`D4*4R,F8@(@ 2>"R,>4b *:b *DJ(4N *@(@&"D4&"`V4NFb FH@D@>, H"8"b B@24P4b <@0,H BD4&,FH4 8

2:@JB@HD,$:,>4b< 4 FH"H\

321 E<. & ^H@6 F&b24: D.W. Greig, "Reservations: Equity as a Balancing Factor?",
Australian Yb.I.L. 1995, pp. 24 et 42-45. E<. BD4&,*,>>Z6 "&H@D@< ( FHD. 43) BD4<,D

D,"8P44 =4*,D:">*@& >" @(@&@D84 #"ND,6>" 4 7"H"D" & @H>@T,>44 BJ>8H" 3 FH"H\4 27 %,>F8@6

8@>&,>P44 @ *4B:@<"H4R,F84N @H>@T,>4bN 4:4 " 8@>HDH@:8@&">4," FH"H,6 I 4 II )@(@&@D" @

>,D"FBD@FHD">,>44 b*,D>@(@ @DJ04b, F 8@H@DZ< &ZFHJB4:4 E@,*4>,>>Z, SH"HZ, @HD,"(4D@&"& >"

BJ>8H 8 2"b&:,>4b, F*,:">>@(@ & F&b24 F *@(@&@D@< 3H":4,6 (United Nations, Treaty Series ,
vol. 1078, pp. 417-418).

322 % BD@H4&@B@:@0>@FH\ JF:@&>Z< 2"b&:,>4b< @ H@:8@&">44, b&:b`V,<Fb BD,*<,H@< BD@,8H"

@F>@&>@(@ B@:@0,>4b 1.2.1 [1.2.4].
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4FH@R>48@< HDJ*>@FH,6. QH@$Z >, *@BJFH4H\ ^H@(@, D"2J<>@6 B@:4H48@6 *:b FH@D@> *@(@&@D",

&@2<@0>@, $Z:@ $Z FH"D"H\Fb 42$,("H\ N"@F" & &@BD@F, 2"b&:,>46 @ H@:8@&">44, @(@&@D4&

@(D">4R4H,:\>Z< @$D"2@< <@<,>H, 8@(*" <@(JH L@D<J:4D@&"H\Fb H"84, 2"b&:,>4b, 8"8 ^H@ F*,:">@,

>"BD4<,D, & 7@>&,>P44 B@ <@DF8@<J BD"&J, B@*B4F">>@6 & ;@>H,(@- #,6 & 1982 (@*J323, 4:4 &

#"2,:\F8@6 8@>&,>P44 @ 8@>HD@:, 2" HD">F(D">4R>@6 B,D,&@28@6 @B"F>ZN @HN@*@& 4 4N J*":,>4,<

1989 (@*"324.

31) ?*>"8@ @HFJHFH&4, & BD@,8H, @F>@&>@(@ B@:@0,>4b 1.2 J8"2">4b >" <@<,>H, 8@(*" <@(JH

L@D<J:4D@&"H\Fb 2"b&:,>4b @ H@:8@&">44, >, *",H @F>@&">46 *,:"H\ &Z&@* @ H@<, RH@ @>4 &@ &F,N

F:JR"bN <@(JH *,:"H\Fb & :`$@6 <@<,>H:

a) F @*>@6 FH@D@>Z, ^H@ <@0,H @L4P4":\>@ 2"BD,V"H\Fb F"<4< *@(@&@D@<325;

b) F *DJ(@6 FH@D@>Z, >":4R4, J (@FJ*"DFH&" 4:4 <,0*J>"D@*>@6 @D(">42"P44 &@2<@0>@FH4

L@D<J:4D@&"H\ JF:@&>@, 2"b&:,>4, @ H@:8@&">44326 & :`$@6 <@<,>H *,6FH&4b

*@(@&@D", B@- &4*4<@<J, 4F8:`R",HFb: B@*@$>"b <b(8@FH\ B@D@*4:" $Z >,*@BJFH4<J`

>,@BD,*,:,>>@FH\ & @H>@T,>44 *,6FH&4H,:\>@FH4 4 F@*,D0">4b *@(@&@D>ZN @$b2"H,:\FH&;

323 EH"H\b 310: " EH"H\b 309 [ 8@H@D"b 4F8:`R",H @(@&@D84] >, BD,BbHFH&J,H (@FJ*"DFH&J BD4

B@*B4F">44, D"H4L48"P44 >"FH@bV,6 7@>&,>P44 4:4 BD4F@,*4>,>44 8 >,6 &ZFHJB"H\ F

*,8:"D"P4b<4 4:4 2"b&:,>4b<4 & :`$@6 L@D<J:4D@&8, 4 B@* :`$Z< >"4<,>@&">4,< F P,:\`,
FD,*4 BD@R,(@, BD4&,*,>4b F&@4N 2"8@>@& 4 BD"&4: & F@@H&,HFH&4, F B@:@0,>4b<4 >"FH@bV,6

7@>&,>P44, BD4 JF:@&44, RH@ H"84, *,8:"D"P44 4:4 2"b&:,>4b >, BD,*B@:"("`H 4F8:`R,>4b 4:4

42<,>,>4b `D4*4R,F8@(@ *,6FH&4b B@:@0,>46 >"FH@bV,6 7@>&,>P44 & 4N BD4<,>,>44 8 ^H@<J

(@FJ*"DFH&J" ( 8JDF4& *@$"&:,>).

324 EH"H\b 26: "1. =48"84, @(@&@D84 8 >"FH@bV,6 7@>&,>P44 >, *@BJF8"`HFb. AJ>8H 1
>"FH@bV,6 FH"H\4 >, BD,BbHFH&J,H >4 @*>@<J (@FJ*"DFH&J 4:4 @D(">42"P44 B@ ^8@>@<4R,F8@6

4>H,(D"P44 BD4 B@*B4F">44, D"H4L48"P44, BD4>bH44, @*@$D,>44 4 @L4P4":\>@< B@*H&,D0*,>44

7@>&,>P44 4:4 BD4F@,*4>,>44 8 >,6 &ZFHJB4H\ F *,8:"D"P4b<4 4:4 2"b&:,>4b<4 & :`$@6

L@D<J:4D@&8, 4 B@* :`$Z< >"4<,>@&">4,< F P,:\`, FD,*4 BD@R,(@, BD4&,*,>4b F&@4N 2"8@>@& 4

BD"&4: & F@@H&,HFH&4, F B@:@0,>4b<4 >"FH@bV,6 7@>&,>P44 BD4 JF:@&44, RH@ H"84, *,8:"D"P44

4:4 2"b&:,>4b >, BD,*B@:"("`H 4F8:`R,>4b 4:4 42<,>,>4b `D4*4R,F8@(@ *,6FH&4b B@:@0,>46

>"FH@bV,6 7@>&,>P44 & 4N BD4<,>,>44 8 ^H@<J (@FJ*"DFH&J" ( 8JDF4& *@$"&:,>).

325 E<. BD4<,DZ, BD4&,*,>>Z, &ZT, & F>@F8"N [323] 4 [324].

326 E<. BD@,8H @F>@&>@(@ B@:@0,>4b 1.2.1 [1.2.4] 4 8@<<,>H"D46 8 >,<J.
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c) >"8@>,P, *"0, BD@FHZ, 2"b&:,>4b @ H@:8@&">44 <@(JH, >,F@<>,>>@, $ZH\ BD,*<,H@<

FFZ:@8 4 42<,>bH\Fb & :`$@6 <@<,>H, ,F:4 H@:\8@ @>4 >, $Z:4 @BD,*,:,>>@ BD4>bHZ

@FH":\>Z<4 JR"FH>48"<4 *@(@&@D" 4 ,F:4 & 4N @H>@T,>44 >, $Z: BD4<,>,> BD4>P4B

^FH@BB,:b.

32) % *">>@< F:JR", 2"HD"(4&"`HFb &@BD@FZ, 8@H@DZ, F:,*J,H JH@R>4H\ & (:"&, II CJ8@&@*FH&"

B@ BD"8H48,, 8@H@D"b 8"F",HFb L@D<J:4D@&">4b @(@&@D@8 4 2"b&:,>46 @ H@:8@&">44.

33) E"<@ F@$@6 D"2J<,,HFb, RH@ ^H@ @BD,*,:,>4, >48@4< @$D"2@< >, BD,*@BD,*,:b,H >4

*,6FH&4H,:\>@FH4, >4 *,6FH&4b B@*@$>ZN 2"b&:,>46 4 RH@ BD4<,>4H,:\>@ 8 2"b&:,>4b< @

H@:8@&">44 HD,$J`HFb H, 0, BD,*@FH@D@0>@FH4, RH@ 4 BD,*JF<@HD,>>Z, & F:JR", @(@&@D@8:

BD,*:@0,>>@, @BD,*,:,>4, >, BD,*D,T",H BD"&@<,D>@FH4 4 B@F:,*FH&46 ^H4N 2"b&:,>46 F H@R84

2D,>4b BD4<,>4<ZN 8 >4< >@D<. 7@<4FF4b D"FT4D4:" & ^H@< F<ZF:, D"<84 BD@,8H" @F>@&>@(@

B@:@0,>4b, BD4>bH@(@ ,` & BD,*&"D4H,:\>@< B@Db*8, & 1998 (@*J327, & D,2J:\H"H, R,(@ ^H@

&"0>@, BD,*@FH,D,0,>4, @N&"HZ&",H >, H@:\8@ @(@&@D84, >@ 4 2"b&:,>4b @ H@:8@&">44 4, & $@:,,

@$V,< B:">,, &,F\ 8@<B:,8F @*>@FH@D@>>4N 2"b&:,>46, F*,:">>ZN B@ B@&@*J *@(@&@D"328.

34) E JR,H@< ^H@(@ 2"<,R">4b @BD,*,:,>4,, L4(JD4DJ`V,, & BD@,8H, @F>@&>@(@ B@:@0,>4b 1.2,

4<,,H, B@ <>,>4` 7@<4FF44, *&@b8J` P,>>@FH\: @>@ B@2&@:b,H R,H8@ @H*,:4H\ 2"b&:,>4, @

H@:8@&">44 @H @(@&@D@8, F @*>@6 FH@D@>Z, 4 @H *DJ(4N @*>@FH@D@>>4N 2"b&:,>46, L@D<J:4DJ,<ZN

B@ B@&@*J *@(@&@D" - F *DJ(@6, 4 & H@ 0, &D,<b b&:b,HFb *@FH"H@R>@ @$V4<, RH@$Z @N&"H4H\

D"2:4R>Z, 8"H,(@D44 2"b&:,>46 @ H@:8@&">44329; & R"FH>@FH4, @>@ @*>@&D,<,>>@ @N&"HZ&",H 4

JF:@&>Z, 2"b&:,>4b @ H@:8@&">44, 4 BD@FHZ, 2"b&:,>4b @ H@:8@&">44, D"2:4R4, <,0*J 8@H@DZ<4

b&:b,HFb BD,*<,H@< BD@,8H" @F>@&>@(@ B@:@0,>4b 1.2.1 [1.2.4].

1.2.1 [1.2.4] IF:@&>Z, 2"b&:,>4b @ H@:8@&">44

?*>@FH@D@>>,, 2"b&:,>4,, F*,:">>@, (@FJ*"DFH&@< 4:4 <,0*J>"D@*>@6 @D(">42"P4,6 BD4

B@*B4F">44, D"H4L48"P44, "8H, @L4P4":\>@(@ B@*H&,D0*,>4b, BD4>bH44 4:4

327 E<. *@8:"* 7;A @ D"$@H, ,, BbH4*,FbH@6 F,FF44, 1998 (@*, ',>,D":\>"b !FF"<$:,b,
?L4P4":\>Z, @HR,HZ, BbH\*,FbH HD,H\b F,FF4b, )@B@:>,>4, 10 (A/53/10), FHD. 193-194.

328 E<. BD@,8H @F>@&>@(@ B@:@0,>4b 1.6 4 8@<<,>H"D46 8 >,<J.

329 ?H>@F4H,:\>@ <,H@*@& BD@&,*,>4b H"8@(@ D"2(D">4R,>4b F<. BD@,8H @F>@&>ZN B@:@0,>46

1.3-1.3.3 [1.2.3].
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JH&,D0*,>44 *@(@&@D" 4:4 BD4F@,*4>,>44 8 >,<J, 4:4 8@(*" (@FJ*"DFH&@ >"BD"&:b,H J&,*@<:,>4, @

BD"&@BD,,<FH&, & @H>@T,>44 *@(@&@D", B@FD,*FH&@< 8@H@D@(@ ^H@ (@FJ*"DFH&@ 4:4 ^H"

<,0*J>"D@*>"b @D(">42"P4b FH"&4H F&@, F@(:"F4, >" @$b2"H,:\>@FH\ ^H@(@ *@(@&@D" & 2"&4F4<@FH\ @H

@(@&@D,>>@(@ H@:8@&">4b *@(@&@D" 4:4 @BD,*,:,>>ZN ,(@ B@:@0,>46, b&:b,HFb JF:@&>Z< 2"b&:,>4,<

@ H@:8@&">44.

7@<<,>H"D46

1) E@(:"F>@ @BD,*,:,>4`, *"&",<@<J ^H@<J B@>bH4` & BD@,8H, @F>@&>@(@ B@:@0,>4b 1.2,

2"b&:,>4b @ H@:8@&">44 BD,*FH"&:b`H F@$@6 " BD,*:@0,>4b" B@ H@:8@&">4`, & @H>@T,>44 8@H@DZN

*,6FH&J,H BD4>P4B *@$D@F@&,FH>@FH4, >@ 8@H@DZ, F"<4 B@ F,$, >, 4<,`H >48"8@(@

*@8"2"H,:\FH&,>>@(@ 4:4 @$b2"H,:\>@(@ N"D"8H,D". ?*>"8@ R"FH@ $Z&",H H"8, RH@ "&H@DZ ^H4N

2"b&:,>46 FH"D"`HFb BD4*"H\ 4< $@:\T,, 2>"R,>4,, RH@ BD4$:40",H, >@ >, BD4D"&>4&",H 4N 8

@(@&@D8"<. ]H@ 4<,,H <,FH@ & F:JR",, 8@(*" (@FJ*"DFH&@ 4:4 <,0BD"&4H,:\FH&,>>"b @D(">42"P4b >,

@(D">4R4&",HFb H,<, RH@ BD,*:"(",H H@ 4:4 4>@, H@:8@&">4,, " *,:",H 42 >,(@ JF:@&4, F&@,(@

F@(:"F4b >" @$b2"H,:\>@FH\ *:b F,$b *@(@&@D".
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2) Q:,>Z 7@<4FF44 ,*4>@(:"F>@ BD42>":4 FJV,FH&@&">4, H"8@6 BD"8H484, F4FH,<"H42"P4b

8@H@D@6 >" JD@&>, *@8HD4>Z $Z:" BD@&,*,>" H@:\8@ @H>@F4H,:\>@ >,*"&>@330, 4 D"FF<@HD,:4

&@BD@F @ H@R>@6 `D4*4R,F8@6 BD4D@*, ^H4N @*>@FH@D@>>4N 2"b&:,>46.

3) =,D,*84 F:JR"4, 8@(*", &ZFHJB"b F 2"b&:,>4,<, (@FJ*"DFH&@ @BD,*,:,>>@ J8"2Z&",H, RH@

&Z*&4(",<@, 4< H@:8@&">4, b&:b,HFb >,BD,<,>>Z< JF:@&4,<, @H 8@H@D@(@ 2"&4F4H ,(@ F@(:"F4, >"

@$b2"H,:\>@FH\ *:b F,$b *@(@&@D". G"8, >"BD4<,D, KD">P4b F@BD@&@*4:" F&@, B@*B4F">4,331

)@B@:>4H,:\>@(@ BD@H@8@:" II 8 )@(@&@DJ @ 2"BD,V,>44 b*,D>@(@ @DJ04b & 9"H4>F8@6 !<,D48,

( )@(@&@D G:"H,:@:8@) F@FH@bV4< 42 R,HZD,N BJ>8H@& 2"b&:,>4,< @ H@:8@&">44, (*, J8"2Z&":@F\:

330 C"2:4R4, <,0*J ^H4<4 *&J<b H4B"<4 2"b&:,>46 @ H@:8@&">44 bF>@ 4 "&H@D4H,H>@

D"F8DZ&",HFb BD@L,FF@D@< ). ;. ;"8D,,< & &"0>@6 FH"H\,, @BJ$:48@&">>@6 4< & 1978 (@*J.
1"*"&"bF\ &@BD@F@< @ B@F:,*FH&4bN 2"b&:,>46 @ H@:8@&">44, @> &ZF8"2Z&",H <>,>4, @ H@<, RH@

" >,@$N@*4<@ D"FF<"HD4&"H\ *&, F4HJ"P44. A,D&"b &@2>48",H H@(*", 8@(*" (@FJ*"DFH&@ F@BD@&@0*",H

F&@6 *@8J<,>H @ BD4>bH44 *@(@&@D" 2"b&:,>4,<, P,:\ 8@H@D@(@ - BD@FH@ BD,*:@04H\ H@:8@&">4,

*@(@&@D" 4:4 ,(@ R"FH4. +(@ <@0>@ >"2&"H\ " BD@FHZ< 2"b&:,>4,< @ H@:8@&">44" [ J ),HH,D"
(Detter, Essays on the Law of Treaties (1967), pp. 51-52), @>4 >"2Z&"`HFb " BD@FHZ<4
*,8:"D"H4&>Z<4 2"b&:,>4b<4"]. %H@D"b F4HJ"P4b &@2>48",H, 8@(*" (@FJ*"DFH&@ @(@&"D4&",H :4$@

@$JF:@&:4&",H F&@` D"H4L48"P4` *@(@&@D" 4:4 BD4F@,*4>,>4, 8 >,<J 8"84<- H@ 8@>8D,H>Z<
H@:8@&">4,< &F,(@ *@(@&@D" 4:4 ,(@ R"FH4. ]H@ <@0>@ >"2&"H\ " 8&":4L4P4D@&">>Z< 2"b&:,>4,< @

H@:8@&">44". % B,D&@6 F4HJ"P44 (@FJ*"DFH&@ BD@FH@ 42:@04:@ F&@, <>,>4, @ H@:8@&">44 *@(@&@D",
8@H@D@, >,@$b2"H,:\>@ $J*,H BD4>bH@ BD4 "D$4HD"0>@< 4:4 FJ*,$>@< D"2$4D"H,:\FH&,. AD,*:"("b

H"8@, H@:8@&">4,, (@FJ*"DFH&@ >, 4F8:`R4:@ &@2<@0>@FH4 B@F:,*J`V,(@ D"2$4D"H,:\FH&" B@ &@BD@FJ

@ H@:8@&">44, 8"8 >, 4F8:`R4:@ @>@ 4 &@2<@0>@FH4 H@(@, RH@ ,(@ H@:8@&">4, $J*,H

@H&,D(>JH@. [...] +F:4 0, (@FJ*"DFH&@- 2"b&4H,:\ 0,:",H >"FH@bH\ >" F&@,< H@:8@&">44 >,2"&4F4<@

@H &@2<@0>ZN &Z&@*@& B@F:,*J`V,(@ D"2$4D"H,:\FH&", H. ,. ,F:4, *,:"b ^H@ 2"b&:,>4,, @>@ >,

BD4,<:,H B@b&:,>4b & B@F:,*J`V,< >, F@&B"*"`V,(@ F ^H4< H@:8@&">4b *@(@&@D", H@ D,2J:\H"H

*@:0,> $ZH\ 4>Z<. ]H@ " 8&":4L4P4D@&">>@, 2"b&:,>4, @ H@:8@&">44". '@FJ*"DFH&@ @(@&"D4&",H

4:4 @$JF:@&:4&",H BD4>bH4, 4< *@(@&@D" F@(:"F4,< >" ,(@ H@:8@&">4,". (D.M. McRae,
"The Legal Effect of Interpretative Declarations", B.Y.B.I.L . 1978, pp. 160-161).
%ZD"0,>4, " 8&":4L4P4D@&">>@, 2"b&:,>4, @ H@:8@&">44" <":@ RH@ 2>"R4H B@- LD">PJ2F84. =@ ^H@

D"2:4R4, FH":@ B@2*>,, BD@&@*4H\Fb <>@(4<4 "&H@D"<4; F<., >"BD4<,D, Iain Cameron and
Frank Horn, "Reservations to the European Convention on Human Rights: The Belilos
Case", G.Y.B.I.L . 1990, p. 77, 4:4 Rosario Sapienza, Dichiarazioni interpretative
unilaterali e trattati internazionali , op. cit. ( F<. &ZT, F>@F8J 283), pp. 205-206.

331 ]H@ 2"b&:,>4, $Z:@ B@*H&,D0*,>@ 22 <"DH" 1974 (@*" BD4 D"H4L48"P44; F<. United
Nations, Treaty Series , vol. 936, p. 419.
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" +F:4 2"b&:,>4, @ H@:8@&">44, F*,:">>@, H"84< @$D"2@< AD"&4H,:\FH&@< KD">P44,

@FB"D4&",HFb B@:>@FH\` 4:4 R"FH4R>@ @*>@6 4:4 >,F8@:\84<4 FH@D@>"<4, JR"FH&J`V4<4 &

)@(@&@D, 4:4 & AD@H@8@:, II, H@ @2>"R,>>Z, *@8J<,>HZ >, 4<,`H F4:Z & @H>@T,>4bN

<,0*J KD">PJ2F8@6 C,FBJ$:48@6 4 @FB"D4&"`V4< (@FJ*"DFH&@< 4:4 (@FJ*"DFH&"<4".

AD4FJHFH&4, JF:@&4b &@ LD">PJ2F8@< 2"b&:,>44 >,@FB@D4<@.

4) ;@0>@ >"&,D>b8" FR4H"H\ ">":@(4R>Z< 4 F:JR"6 " 2"b&:,>4b @ H@:8@&">44", F 8@H@DZ<

&ZFHJB4: & F&b24 F 7@>&,>P4,6 ?D(">42"P44 ?$X,*4>,>>ZN ="P46 B@ <@DF8@<J BD"&J 3D">, N@Hb

^H@ 2"b&:,>4, 4 4<,,H <,>,, R,H8J` L@D<J:4D@&8J:

" ?F>@&>"b P,:\ [...] 2"b&:,>46 AD"&4H,:\FH&" 3F:"<F8@6 C,FBJ$:484 3D"> F@FH@4H &

H@<, RH@$Z 42$,0"H\ & $J*JV,< &@2<@0>@(@ H@:8@&">4b FH"H,6 7@>&,>P44 H"84< @$D"2@<,

8@H@DZ6 >,F@&<,FH4< F L"8H4R,F84< >"<,D,>4,< 4 BD,*Z*JV4<4 B@24P4b<4 3F:"<F8@6

C,FBJ$:484 3D"> 4:4 >, F@@H&,HFH&J,H ,, >"P4@>":\>Z< 2"8@>"< 4 BD"&4:"<" 332.

5) % *DJ(4N F:JR"bN >":4R4, JF:@&4b & 2"b&:,>44 <@0>@ JbF>4H\ 42 ,(@ L@D<J:4D@&84.

="BD4<,D, JR4HZ&"b 8"H,(@D4R>@FH\ 2"b&:,>4b @ H@:8@&">44, F*,:">>@(@ 32D"4:,< BD4 B@*B4F">44

;,0*J>"D@*>@6 8@>&,>P44 @ $@D\$, F 2"N&"H@< 2":@0>48@& @H 17 *,8"$Db 1979 (@*", >,H >48"84N

F@<>,>46 & H@<, RH@ ^H@ 2"b&:,>4, F:,*J,H D"FF<"HD4&"H\ 8"8 JF:@&>@,:

" 32D"4:\ 4FN@*4H 42 H@(@ B@>4<">4b, RH@ & 7@>&,>P44 D,":42J,HFb F:,*J`V46

BD4>P4B: 2"N&"H 2":@0>48@& 2"BD,V",HFb BD4 :`$ZN @$FH@bH,:\FH&"N, " :`$@, :4P@,

F@&,DT"`V,, B@*@$>Z6 "8H, *@:0>@ B@*&,D("H\Fb J(@:@&>@<J BD,F:,*@&">4` 4:4 &Z*"R,

F@(:"F>@ FH"H\, 8 7@>&,>P44 4:4 F@@H&,HFH&J`V4< B@:@0,>4b< /,>,&F84N 8@>&,>P46

1949 (@*" :4$@ )@B@:>4H,:\>ZN BD@H@8@:@& 8 >4<, $,2 8"84N $Z H@ >4 $Z:@

4F8:`R,>46" 333.

6) G@ 0, F"<@, @H>@F4HFb, >"BD4<,D, 4 8 HJD,P8@<J 2"b&:,>4` @ H@:8@&">44 7@>&,>P44 @

2"BD,V,>44 &@,>>@(@ 4:4 :`$@(@ 4>@(@ &D"0*,$>@(@ 4FB@:\2@&">4b FD,*FH& &@2*,6FH&4b >"

BD4D@*>J` FD,*J 1976 (@*":

332 Multilateral Treaties... , chap. XXI.6, p. 811.

333 Ibid ., chap. XVIII.5, p. 727.
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" A@ <>,>4` AD"&4H,:\FH&" GJDP44, &ZD"0,>4, "T4D@84,, *@:(@FD@R>Z, 4 F,D\,2>Z,

B@F:,*FH&4b", F@*,D0"V,,Fb & >"FH@bV,6 7@>&,>P44, >J0*",HFb & $@:,, R,H8@<

@BD,*,:,>44. )@ H,N B@D, B@8" B@*@$>@, R,H8@, @BD,*,:,>4, >, $J*,H F*,:">@,

AD"&4H,:\FH&@ GJDP44 $J*,H &Z>J0*,>@ F"<@ H@:8@&"H\ ^H@ &ZD"0,>4, 4, H"84< @$D"2@<,

D,2,D&4DJ,H 2" F@$@6 BD"&@ *,:"H\ ^H@ H"8 4 H@(*", 8"8 4 8@(*" @>@ F@RH,H ^H@

>,@$N@*4<Z<" 334.

7) ="BD@H4&, 2"b&:,>4,, >"BD4<,D, F 8@H@DZ< &ZFHJB4:4 E@,*4>,>>Z, SH"HZ BD4 B@*B4F">44

AD@H@8@:" 1988 (@*" 8 7@>&,>P44 @ HD">F(D">4R>@< 2"(Db2>,>44 &@2*JN" >" $@:\T4, D"FFH@b>4b

1979 (@*", b&>@ BD,*FH"&:b,HFb BD@FHZ< 2"b&:,>4,< @ H@:8@&">44:

" AD"&4H,:\FH&@ E@,*4>,>>ZN SH"H@& !<,D484 4FN@*4H 42 H@(@ B@>4<">4b, RH@

(@FJ*"DFH&" F<@(JH (4$8@ B@*N@*4H\ 8 &ZB@:>,>4` @$V4N HD,$@&">46 AD@H@8@:" >"4$@:,,

^LL,8H4&>Z<4 FD,*FH&"<4" 335.

334 Ibid ., chap. XXVI.1, p. 878.

335 Ibid ., chap. XXVII.1, p. 903.
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8) %<,FH, F H,< 42 B@:@0,>46 2"b&:,>4b @ H@:8@&">44 D,*8@ 8@(*" <@0>@ H"8 bF>@ B@>bH\,

F@*,D04H :4 @>@ & F,$, JF:@&4, 4:4 >,H336. % B@*@$>ZN JF:@&4bN BD@&,*,>4, D"2:4R4b <,0*J

" BD@FHZ<4" 2"b&:,>4b<4 @ H@:8@&">44, F @*>@6 FH@D@>Z, 4 " JF:@&>Z<4" - F *DJ(@6, B@D@0*",H

BD@$:,<Z H@(@ 0, B@Db*8", RH@ 4 BD@&,*,>4, D"2:4R4b <,0*J @(@&@D8"<4 4 2"b&:,>4b<4 @

H@:8@&">44, 4 D,(:"<,>H4D@&"H\Fb @>@ *@:0>@ & @$@4N F:JR"bN @*>4<4 4 H,<4 0,

BD4>P4B"<4337.

9) 7D@<, H@(@, >,D,*84 F4HJ"P44, 8@(*" 4FH4>>Z6 N"D"8H,D 2"b&:,>46 @ H@:8@&">44

BD@b&:b,HFb BD4 4N @BD@H,FH@&Z&">44 *DJ(4<4 *@(@&"D4&"`V4<4Fb FH@D@>"<4. ]H@ B@8"2Z&"`H

B@:JR4&T4, 42&,FH>@FH\ BD4<,DZ, H"84,, 8"8 2"b&:,>4,, 8@H@DZ< 3>*4b F@BD@&@*4:" F&@`

(D"<@HJ @ D"H4L48"P44 JRD,*4H,:\>@(@ "8H" ;,0BD"&4H,:\FH&,>>@6

336 % $@:\T4>FH&, F:JR",& (@FJ*"DFH&@ 4:4 <,0*J>"D@*>"b @D(">42"P4b @(D">4R4&",HFb

F:,*J`V4< J8"2">4,<: @> ( @>") " FR4H",H, RH@..." ( F<., >"BD4<,D ( 42 <>@(@R4F:,>>@(@ Db*"
BD,P,*,>H@&), 2"b&:,>4b #D"24:44 BD4 B@*B4F">44 7@>&,>P44 ?D(">42"P44 ?$X,*4>,>>ZN ="P46

B@ <@DF8@<J BD"&J (ibid ., chapitre XXI.6, p. 804)), HD,H\, 2"b&:,>4, +&D@B,6F8@(@

F@@$V,FH&" BD4 B@*B4F">44 7@>&,>P44 ]FB@ @$ @P,>8, &@2*,6FH&4b >" @8DJ0"`VJ` FD,*J &

HD">F(D">4R>@< 8@>H,8FH, 1991 (@*" (ibid ., chap. XXVII.4, p. 927), :4$@ 2"b&:,>4b

#@:("D44 & F&b24 F 7@>&,>P4,6 @ 8@>FJ:\F84N F>@T,>4bN 1963 (@*" (ibid ., chap. III.6,
p. 71) 4:4 7@>&,>P4,6 @ 7@*,8F, B@&,*,>4b :4>,6>ZN 8@>L,D,>P46 1974 (@*" (ibid .,
chap. XII.6, p. 641)); @> ( @>") " D"FP,>4&",H, RH@..." ( F<. 2"b&:,>4, S&,P44 & F&b24 F

7@>&,>P4,6 @ ;,0*J>"D@*>@6 <@DF8@6 @D(">42"P44 ( 3;?) (ibid ., chap. XII, 1, p. 614));
@> ( @>") " 2"b&:b,H, RH@..." ( F<. &H@D@, 4 HD,H\, 2"b&:,>4b KD">P44 & F&b24 F A"8H@< @$

^8@>@<4R,F84N, F@P4":\>ZN 4 8J:\HJD>ZN BD"&"N 1966 (@*" (ibid ., chap. IV.3, p. 112 4:4

2"b&:,>4, E@,*4>,>>@(@ 7@D@:,&FH&" BD4 B@*B4F">44 #"2,:\F8@6 8@>&,>P44 @ 8@>HD@:, 2"

HD">F(D">4R>@6 B,D,&@28@6 @B"F>ZN @HN@*@& 4 4N J*":,>4,< 1989 (@*" (ibid ., chap. XXVII.3,
p. 923)); @> ( @>") " H@:8J,H" H"8@,- H@ B@:@0,>4, H"84<- H@ @$D"2@< ( F<. 2"b&:,>4b !:04D"

4:4 #,:\(44 & F&b24 F A"8H@< @$ ^8@>@<4R,F84N, F@P4":\>ZN 4 8J:\HJD>ZN BD"&"N 1966 (@*"

(ibid ., chap. IV.3, pp. 111 and 112), 2"b&:,>4, 3D:">*44 @H>@F4H,:\>@ FH"H\4 31
7@>&,>P44 @ FH"HJF, "B"HD4*@& 1954 (@*" (ibid ., chap. V.3, p. 250) 4:4 B,D&@, 2"b&:,>4,

KD">P44 BD4 B@*B4F">44 7@>&,>P44 @ $4@:@(4R,F8@< D"2>@@$D"244 1992 (@*" (ibid .,
chap. XXVII.8, p. 938)); " F@(:"F>@ ,(@ ( ,,) H@:8@&">4`", H"8@,- H@ B@:@0,>4, 4<,,H H"8@,- H@
2>"R,>4, ( F<. 2"b&:,>4b =4*,D:">*@& & F&b24 F 7@>&,>P4,6 @ 2"BD,V,>44 4:4 @(D">4R,>44

BD4<,>,>4b 8@>8D,H>ZN &4*@& @$ZR>@(@ @DJ04b, 8@H@DZ, <@(JH FR4H"H\Fb >">@FbV4<4 RD,2<,D>Z,

B@&D,0*,>4b 4:4 4<,`V4<4 >,42$4D"H,:\>@, *,6FH&4, @H 10 @8Hb$Db 1980 (@*" (ibid .,
chap. XXVI.2, p. 885) :4$@ 2"b&:,>4b K4*04, 74D4$"H4, ="JDJ, A"BJ"- =@&@6 '&4>,4 4
GJ&":J & F&b24 F C"<@R>@6 8@>&,>P4,6 ?D(">42"P44 ?$X,*4>,>>ZN ="P46 @$ 42<,>,>44 8:4<"H"

1992 (@*" (ibid ., chap. XXVII.7, pp. 933-934)); @> ( @>") " 4FN@*4H 42 H@(@ B@>4<">4b,
RH@..." ( F<. 2"b&:,>4b #D"24:44 BD4 D"H4L48"P44 7@>&,>P44 ?D(">42"P44 ?$X,*4>,>>ZN ="P46

B@ <@DF8@<J BD"&J (ibid ., chap. XXI.6, p. 804)).

337 E<. BD@,8H @F>@&>@(@ B@:@0,>4b 1.3.1.
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<@DF8@6 8@>FJ:\H"H4&>@6 @D(">42"P44 ( 3;7?) 338, 4:4 2"b&:,>4, 7"<$@*04 & F&b24 F H@6 0,

7@>&,>P4,6 @$ 3;7?339. ]H4 BD,P,*,>HZ B@*H&,D0*"`H >":4R4, D"2>4PZ: &

338 G,8FH 2"b&:,>4b F<. & Multilateral Treaties... , chap. XII.1, p. 613.

" 7@(*" ',>,D":\>Z6 F,8D,H"D\ J&,*@<4: 3;7? @ F@BD@&@0*",<@6 2"b&:,>4,<

D"H4L48"P4@>>@6 (D"<@H, 3>*44, $Z:@ &ZF8"2">@ BD,*:@0,>4, @ H@<, RH@, B@F8@:\8J JF:@&4,

>@F4H " N"D"8H,D @(@&@D84", ^H@H &@BD@F F:,*J,H &Z>,FH4 >" !FF"<$:,` 3;7?. !FF"<$:,b

B@FH">@&4:" D"FBD@FHD">4H\ 2"b&:,>4, FD,*4 &F,N R:,>@& 3;7?, D,T4&, @*>"8@, RH@ &BD,*\ *@

J:"04&">4b &@BD@F" 3>*4b $J*,H JR"FH&@&"H\ & D"$@H, 3;7? $,2 BD"&" (@:@F". KD">P4b 4

K,*,D"H4&>"b C,FBJ$:48" ',D<">4b &Z*&4>J:4 &@2D"0,>4b BD@H4& F*,:">>@(@ 3>*4,6 2"b&:,>4b:
KD">P4b - >" @F>@&">44 H@(@, RH@ 3>*4b BD,H,>*J,H >" @*>@FH@D@>>,, BD"&@ H@:8@&"H\

7@>&,>P4`, " ',D<">4b - >" @F>@&">44 H@(@, RH@ 3>*4b <@0,H BD4>bH\ & $J*JV,< <,DZ,
8@H@DZ, BD@H4&@D,R4:4 $Z 7@>&,>P44.

% D,2@:`P44 1452 (XIV) @H 7 *,8"$Db 1959 (@*" ',>,D":\>"b !FF"<$:,b ?D(">42"P44

?$X,*4>,>>ZN ="P46, BD4>b& &@ &>4<">4, F@@$V,>4,, 8@H@D@, $Z:@ F*,:">@ @H 4<,>4 3>*44 >"

614- < 2"F,*">44 S,FH@(@ 8@<4H,H" ( 7@<4H,H B@ BD"&@&Z< &@BD@F"<) 4 & 8@H@D@< $Z:@

D"2XbF>,>@, RH@ 2"b&:,>4, 3>*44 $Z:@ B@:4H4R,F8@6 *,8:"D"P4,6 4 >, 4<,,H 2>"R,>4b @(@&@D84,
&ZD"24:" >"*,0*J, ’ RH@ & F&,H, JB@<b>JH@(@ &ZT, F@@$V,>4b 3>*44 >"*:,0"V,, D,T,>4, <@0>@
$J*,H *@FH4(>JH\ & D"<8"N ;,0BD"&4H,:\FH&,>>@6 <@DF8@6 8@>FJ:\H"H4&>@6 @D(">42"P44 &

$:40"6T,< $J*JV,<, *:b H@(@ RH@$Z JD,(J:4D@&"H\ B@:@0,>4, 3>*44’.

% D,2@:`P44 @H 1 <"DH" 1960 (@*" E@&,H ;,0BD"&4H,:\FH&,>>@6 <@DF8@6

8@>FJ:\H"H4&>@6 @D(">42"P44, BD4>b& 8 F&,*,>4` F*,:">>@, @H 4<,>4 3>*44 F@@$V,>4,, @

8@H@D@< (@&@D4HFb & &ZT,J8"2">>@6 D,2@:`P44, 4 @H<,H4& & F&b24 F ^H4<, RH@ 2"b&:,>4, 3>*44

>, 4<,,H `D4*4R,F84N B@F:,*FH&46 *:b H@:8@&">4b 7@>&,>P44, J8"2":, RH@ ’ FR4H",H 3>*4`
R:,>@< ?D(">42"P44’" ( @H&,H 3>*44 >" &@BD@F>48 7;A @$ @(@&@D8"N).

A@ B@&@*J ^H@(@ ^B42@*" F<., & R"FH>@FH4: D.M. McRae, "The Legal Effect of
Interpretative Declarations", B.Y.B.I.L . 1978, p. 163-165; Frank Horn, Reservations
and Interpretative Declarations to Multilateral Treaties , op.cit. ( F<. &ZT,

F>@F8J 266), pp. 301-302; Rosario Sapienza, Dichiarazioni interpretative unilaterali
e trattati internazionali , op.cit. ( F<. &ZT, F>@F8J 283), pp. 108-113.

339 G,8FH F<. & Multilateral Treaties , chap. XII.1, pp. 612-613. A@F8@:\8J

BD"&4H,:\FH&" <>@(4N FHD"> F@@$V4:4, RH@ " B@ 4N <>,>4`, ^H@ 2"b&:,>4, BD,*FH"&:b,H F@$@6

@$V,B@:4H4R,F8J` *,8:"D"P4`, " >48"8 >, @(@&@D8J 4 >, 4<,,H >48"84N `D4*4R,F84N B@F:,*FH&46

*:b H@:8@&">4b 7@>&,>P44", " & F@@$V,>44 @H 31 b>&"Db 1962 (@*" >" 4<b ',>,D":\>@(@

F,8D,H"Db BD"&4H,:\FH&@ 7"<$@*04 J8"2":@: "... 7@D@:,&F8@, BD"&4H,:\FH&@ F@(:"F>@, RH@ B,D&"b

R"FH\ 2"b&:,>4b, F*,:">>@(@ BD4 BD4F@,*4>,>44 8 7@>&,>P44, b&:b,HFb B@:4H4R,F8@6 *,8:"D"P4,6.
A@^H@<J @>" >, 4<,,H `D4*4R,F84N B@F:,*FH&46 *:b H@:8@&">4b 7@>&,>P44. E *DJ(@6 FH@D@>Z,
B@:@0,>4b, F@*,D0"V4,Fb [ &@ &H@D@6 R"FH4 2"b&:,>4b?], BD,*FH"&:b`H F@$@6 @(@&@D8J

7@D@:,&F8@(@ BD"&4H,:\FH&" 7"<$@*04 & F&b24 F BD4F@,*4>,>4,< 8 7@>&,>P44" (ibidem , note
10). A@ B@&@*J ^H@(@ ^B42@*" F<., & R"FH>@FH4, D.M. McRae, "The Legal Effect of
Interpretative Declarations", B.Y.B.I.L . 1978, pp. 165-166; Rosario Sapienza,
Dichiarazioni interpretative unilaterali e trattati internazionali , op. cit.
( F<. &ZT, F>@F8J 283), pp. 177-178.
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@*>4N 2"b&:,>4bN *,:"`V4, 4N (@FJ*"DFH&@ 4:4 <,0*J>"D@*>"b @D(">42"P4b @(D">4R4&"`HFb

D"2XbF>,>4,< H@:8@&">4b, 8@H@D@, @>4 *"`H *@(@&@DJ, " & *DJ(4N @>4 FHD,<bHFb F*,:"H\ H"8@,

H@:8@&">4, @$b2"H,:\>Z< *:b @FH":\>ZN *@(@&"D4&"`V4NFb FH@D@>.

10) ]H" D"2>4P" 4<,,H $@:\T@, BD"8H4R,F8@, 2>"R,>4,. % @H:4R4, @H @(@&@D@8, BD@FHZ,

2"b&:,>4b @ H@:8@&">44 >, @$FH"&:b`H JF:@&4b<4 &ZD"0,>4, (@FJ*"DFH&@< 4:4 <,0*J>"D@*>@6

@D(">42"P4,6 F@(:"F4b >" @$b2"H,:\>@FH\ *:b F,$b *@(@&@D"; 4N BD,*>"2>"R,>4, H@:\8@ & H@<,

RH@$Z BD,*&@FN4H4H\ &@2<@0>Z, FB@DZ B@ B@&@*J H@:8@&">4b *@(@&@D". 1"b&4H,:\, H"8 F8"2"H\,

" @$@2>"R4:Fb": @> BD,*JBD,0*",H, RH@ ,F:4 *,:@ *@6*,H *@ FB@D", H@ ,(@ H@:8@&">4, $J*,H

H"84<- H@, @*>"8@ >, *,:",H 42 >,(@ JF:@&4b *:b F&@,(@ JR"FH4b & *@(@&@D,. IF:@&>Z, 0,

2"b&:,>4b BD4$:40"`HFb & ^H@< F<ZF:, 8 @(@&@D8"<, BD,F:,*Jb P,:\ B@D@*4H\ `D4*4R,F84,

B@F:,*FH&4b *:b B@:@0,>46 *@(@&@D", 8@H@DZ, (@FJ*"DFH&@ 4:4 <,0*J>"D@*>"b @D(">42"P4b

F@(:"F>Z BD42>"H\ H@:\8@ BD4 H@< JF:@&44, RH@ @>4 $J*JH H@:8@&"H\Fb & J8"2">>@< 4<4 F<ZF:,.

11) I >,8@H@DZN R:,>@& 7@<4H,H" & ^H@6 F&b24 &@2>48 &@BD@F @ H@<, >, FH@4H :4

BD@FH@- >"BD@FH@ BD4D"&>bH\ JF:@&>Z, 2"b&:,>4b @ H@:8@&">44 8 @(@&@D8"<. M@Hb ^H" B@24P4b

>"N@*4H @BD,*,:,>>J` B@**,D08J & `D4*4R,F8@6 *@8HD4>,340, 7@<4FF4b >, FR4H",H, RH@ ^H4 *&,

8"H,(@D44 @*>@FH@D@>>4N 2"b&:,>46 b&:b`HFb H@0*,FH&,>>Z<4: *"0, $J*JR4 JF:@&>Z<, 2"b&:,>4, @

H@:8@&">44 >, b&:b,HFb @(@&@D8@6, B@F8@:\8J BD,F:,*J,H P,:\ >, " 4F8:`R4H\ 4:4 42<,>4H\

`D4*4R,F8@, *,6FH&4, @BD,*,:,>>ZN B@:@0,>46 & 4N BD4<,>,>44" 8 (@FJ*"DFH&J 4:4 @D(">42"P44,

8@H@DZ, F >4< &ZFHJB"`H, " >"FH@bH\ >" 8"8@<- H@ @F@$@< H@:8@&">44 ^H4N B@:@0,>46. )"0,

,F:4 ^H@ D"2:4R4, >, &F,(*" @R,&4*>@, @>@ ,FH\: ^H@ &Fb H" D"2>4P", 8@H@D"b FJV,FH&J,H <,0*J

BD4<,>,>4,< 4 H@:8@&">4,<. " E"< L"8H H@(@, RH@ D"H4L48"P4b @(@&"D4&",HFb 8"84<- H@ JF:@&4,<,

>, @$b2"H,:\>@ @2>"R",H, RH@ ^H@ JF:@&4, >J0>@ FR4H"H\ @(@&@D8@6" 341.

340 E<. D.M. McRae, "The Legal Effect of Interpretative Declarations",
B.Y.B.I.L . 1978, p. 172.

341 D.W. Greig, "Reservations: Equity as a Balancing Factor?", Australian
Yb.I.L . 1995, p. 31; F<. H"80, Frank Horn, Reservations and Interpretative
Declarations to Multilateral Treaties , op.cit. ( F<. &ZT, F>@F8J 266), p. 239.
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12) % B@:\2J ^H@(@ (@&@DbH, 8FH"H4, 4 FJ*,$>Z, BD,P,*,>HZ:

- B@ *,:J " #,:4:@F" +&D@B,6F846 FJ* B@ BD"&"< R,:@&,8" D"FF<@HD,: @$@F>@&">>@FH\

T&,6P"DF8@(@ 2"b&:,>4b @ H@:8@&">44 " R,D,2 BD42<J" >@D<, BD4<,>4<ZN 8 @(@&@D8"<,

>, @H@0*,FH&:bb, H,< >, <,>,,, B,D&@, F@ &H@DZ<4342;

- H@R>@ H"8 0,, "D$4HD"0>Z6 FJ*, 8@H@DZ6 D"2$4D": LD">PJ2F8@- $D4H">F846 FB@D

@H>@F4H,:\>@ 8@>H4>,>H":\>@(@ T,:\L" (Mer d’Iroise), FR,: - BD4$,(>J&, BD"&*", 8

>,F8@:\8@ D"FB:Z&R"H@6 L@D<J:4D@&8, - HD,H\` LD">PJ2F8J` @(@&@D8J @H>@F4H,:\>@

FH"H\4 6 /,>,&F8@6 8@>&,>P44 1958 (@*" " @F@$Z< JF:@&4,<, 8@H@DZ< KD">PJ2F8"b

C,FBJ$:48" @(@&@D4:" F&@, F@(:"F4, >" F4FH,<J *,:4<4H"P44, BD,*JF<@HD,>>J` &

FH"H\, 6" 4 *@$"&4:: " EJ*b B@ ,(@ B@:@0,>4b<, ^H@ JF:@&4, BD,*FH"&:b,HFb

&ZN@*bV4< 2" D"<84 BD@FH@(@ H@:8@&">4b" 343; 4*b @H BD@H4&>@(@, <@0>@,

B@- &4*4<@<J, FR4H"H\ JFH">@&:,>>Z<, RH@ D,R\ T:" >, @$ @(@&@D8, & 4FH4>>@< ,,

B@>4<">44, " @$ JF:@&>@< 2"b&:,>44 @ H@:8@&">44.

13) G,< >, <,>,,, *"0, ,F:4 JF:@&>@, 2"b&:,>4, @ H@:8@&">44 >, <@0,H H"84< @$D"2@<

B@:>@FH\` " @H@0*,FH&:bH\Fb" F @(@&@D8@6, @>@ 8 >,6 2>"R4H,:\>@ BD4$:40",HFb, B@F8@:\8J, 8"8

B4T,H A@:\ C,6H,D, " FJH\ «@(@&@D84» F@FH@4H & H@<, RH@$Z &Z*&4>JH\ JF:@&4,: (@FJ*"DFH&@

F@(:"T",HFb JR"FH&@&"H\ & *@(@&@D, H@:\8@ BD4 H@< JF:@&44, RH@

342 =, @FJV,FH&:bb & @BD,*,:,>>@ &ZD"0,>>@6 L@D<, B,D,8&":4L48"P44 FB@D>@(@

T&,6P"DF8@(@ 2"b&:,>4b @ H@:8@&">44 & @(@&@D8J, EJ* BD@FH@ D"FF<@HD,:, " 8"8 & F:JR", F
@(@&@D8@6, BD"&@<,D>@FH\ 2"b&:,>4b @ H@:8@&">44, @ 8@H@D@< 4*,H D,R\" ( D,T,>4, @H 21 <"b

1988 (@*", Publications of the European Court of Human Rights, Series A, vol. 132,
par. 49, p. 21). % *,:, " G,<,:\H"T" +&D@B,6F8"b 8@<4FF4b B@ BD"&"< R,:@&,8" BD@b&4:"

<,>\T, @F<@HD4H,:\>@FH4: P,:48@< ( 4 @*>@2>"R>@) F:,*Jb B@24P44 BD@L,FF@D" ;"8D,b ( F<. &ZT,

F>@F8J 330), @>" " @H@0*,FH&4:"" B@>bH4, JF:@&>@(@ 2"b&:,>4b @ H@:8@&">44 F B@>bH4,< @(@&@D84

( D,T,>4, @H 5 <"b 1982 (@*", BJ>8HZ 72-73, Decisions and Reports , April 1983, pp.
130-131).

343 !D$4HD"0>@, D,T,>4, @H 30 4`>b 1977 (@*" B@ *,:J " ),:4<4H"P4b 8@>H4>,>H":\>@(@
T,:\L" <,0*J E@,*4>,>>Z< 7@D@:,&FH&@< %,:48@$D4H">44 4 E,&,D>@6 3D:">*44 4 KD">PJ2F8@6

C,FBJ$:48@6", United Nations Reports of International Arbitral Awards , vol. XVIII,
para. 55, p. 169.
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`D4*4R,F8@, *,6FH&4, *@(@&@D" >" >,(@ & R,<- H@ >, D"FBD@FHD">b,HFb, $J*\ H@ BJH,< 4F8:`R,>4b

4:4 42<,>,>4b 8"8@6- H@ >@D<Z 4:4 BJH,< ,, H@:8@&">4b" 344.

14) G"84< @$D"2@<, BD,*FH"&:b,HFb &B@:>, &,D@bH>Z<, RH@ `D4*4R,F846 D,04< JF:@&>ZN

2"b&:,>46 @ H@:8@&">44, & R"FH>@FH4 & H@<, RH@ 8"F",HFb BD,*B@:"(",<@6 D,"8P44 >" >4N F@

FH@D@>Z *DJ(4N *@(@&"D4&"`V4NFb FH@D@>, JR"FH&J`V4N & *@(@&@D,, >,42<,D4<@ $:40, 8 D,04<J

@(@&@D@8, R,< D,04< BD@FHZN 2"b&:,>46 @ H@:8@&">44, 8@H@DZ6 & @F>@&>@< B@*R4>b,HFb " @$V,<J

BD"&4:J H@:8@&">4b", JFH">@&:,>>@<J FH"H\,6 31 %,>F84N 8@>&,>P46 1969 4 1986 (@*@&. ?*>"8@,

B@F8@:\8J >"FH@bV"b (:"&" CJ8@&@*FH&" B@ BD"8H48, B@F&bV,>" 4F8:`R4H,:\>@ @BD,*,:,>4`

@(@&@D@8 4 - B@ 8@>HD"FHJ - 2"b&:,>46 @ H@:8@&">44, @>" >, b&:b,HFb B@*N@*bV4< <,FH@< *:b

BD@D"$@H84 &@BD@F" @ B@F:,*FH&4bN BD@&,*,>4b D"2:4R4b <,0*J *&J<b J8"2">>Z<4 &4*"<4

2"b&:,>46 @ H@:8@&">44.

15) AD4>4<"b &@ &>4<">4, BD,*B@:"(",<Z, B@F:,*FH&4b 4 BD"8H4R,F8@, 2>"R,>4, H"8@(@

D"2(D">4R,>4b, P,:,F@@$D"2>@ @H&,FH4 ,<J F@@H&,HFH&J`V,, <,FH@ & CJ8@&@*FH&, B@ BD"8H48,.

?*>"8@, JR4HZ&"b D"24H,:\>J` FN@0,FH\ <,0*J, F @*>@6 FH@D@>Z, @(@&@D8"<4, 4, F *DJ(@6

FH@D@>Z, JF:@&>Z<4 2"b&:,>4b<4 @ H@:8@&">44, 7@<4FF4b D"FF<@HD,:" &@BD@F @ P,:,F@@$D"2>@FH4

&8:`R,>4b & @BD,*,:,>4, JF:@&>ZN 2"b&:,>46 @ H@:8@&">44 ^:,<,>H" ratione temporis, 8@H@DZ6

b&:b,HFb >,@HX,<:,<@6 R"FH\` @BD,*,:,>4b @(@&@D@8.

16) =,F<@HDb >" 8@:,$">4b >,8@H@DZN F&@4N R:,>@&, 7@<4FF4b BD4T:" 8 <>,>4`, RH@ ,F:4 *:b

@BD,*,:,>4b " BD@FHZN" 2"b&:,>46 @ H@:8@&">44 ^H@ JH@R>,>4, b&:b,HFb F@&,DT,>>@

>,J<,FH>Z<345, H@ *:b @BD,*,:,>4b JF:@&>ZN 2"b&:,>46 @ H@:8@&">44 @>@ b&:b,HFb "$F@:`H>@

>,@$N@*4<Z<. % @F>@&, ^H@(@ :,0"H BD4R4>Z, FN@04, F H,<4, 8@H@DZ, &Z2&":4 >,@$N@*4<@FH\ &

^H@< ^:,<,>H, & F:JR", F @(@&@D8"<4: B@ @BD,*,:,>4`

344 Paul Reuter, Introduction au droit des traités , 3ème édìtion revue et
augmentée par Philippe Cahier, Paris, P.U.F., 1995, p. 71. IF:@&>Z6 B@ BD4D@*,

N"D"8H,D @(@&@D@8 B@*R,D84&",HFb &@ <>@(4N H,@D,H4R,F84N @BD,*,:,>4bN, >"BD4<,D & @BD,*,:,>44,
*"&",<@< '"D&"D*F8@6 T8@:@6 BD"&" (Research in International Law of the Harvard Law
Scool, "Draft Convention on the Law of Treaties", A.J.I.L . 1935, supplt. n° 4, p.
843, F<. H"80, Frank Horn, Reservations and Interpretative Declarations to
Multilateral Treaties , op.cit. ( F<. &ZT, F>@F8J 266), p. 35, 4 BD@P4H4D@&">>Z,

BD4<,DZ). ?BD,*,:,>4,, BD,*:@0,>>@, I@:*@8@< & 1962 (@*J, H@0, BDb<@ &8:`R":@ >":4R4,

JF:@&4b & R4F:@ ^:,<,>H@&, @BD,*,:b`V4N @(@&@D84; &B@F:,*FH&44 @H ^H@(@ ^:,<,>H" B@ 8"84<- H@
BD4R4>"< @H8"2":4F\ ( F<. Yearbook ... 1962 , vol. II, A/CN.4/144, p. 31).

345 E<. BD@,8H @F>@&>@(@ B@:@0,>4b 1.2 4 BJ>8HZ 21-32 8@<<,>H"D4b 8 >,<J.

- 242 -



H"84, 2"b&:,>4b JFH">"&:4&"`H JF:@&4b JR"FH4b & *@(@&@D, 2"b&4H,:b; B@^H@<J, *:b H@(@ RH@$Z B@

&@2<@0>@FH4 42$,0"H\ FB@D@& <,0*J FH@D@>"<4 B@ &@BD@FJ @ >":4R44 J >4N *@(@&@D>ZN

@$b2"H,:\FH& 4 @$ @$X,<, ^H4N @$b2"H,:\FH&, *@:0>Z F@$:`*"H\Fb FHD@(4, BD"&4:", @BD,*,:b`V4,

<@<,>H, 8@(*" ^H4 @(@&@D84 <@(JH *,:"H\Fb, BD4R,< ^H4 BD"&4:", FJ*b B@ &F,<J, *@:0>Z $ZH\

F@FH"&>@6 R"FH\` F"<@(@ @BD,*,:,>4b JF:@&>ZN 2"b&:,>46 @ H@:8@&">44.

17) A@ BD,*:@0,>4` >,8@H@DZN F&@4N R:,>@& 7@<4FF4b D"FF<@HD,:" &@BD@F @ H@<, >, $J*,H :4

BD@V, 4 8D"F4&,, &<,FH@ H@(@, RH@$Z B@&H@DbH\ F@*,D0"V46Fb & BD@,8H, @F>@&>@(@

B@:@0,>4b 1.1 *:4>>Z6 B,D,R,>\ <@<,>H@&, 8@(*" <@0,H $ZH\ FL@D<J:4D@&">" @(@&@D8" ( "

F:,*@&"H,:\>@, 4 JF:@&>@, 2"b&:,>4, @ H@:8@&">44), &@FB@:\2@&"H\Fb 8"8@6- :4$@ @$V,6

L@D<J:4D@&8@6 H4B", >"BD4<,D, " & <@<,>H &ZD"0,>4b F@(:"F4b >" @$b2"H,:\>@FH\ *:b F,$b

*@(@&@D"". ]H@ D,T,>4,, @*>"8@, FJ*b B@ &F,<J, >, <@0,H $ZH\ BD4>bH@, B@F8@:\8J, 8"8 4

@(@&@D84, 2"b&:,>4b @ H@:8@&">44 <@(JH $ZH\ FL@D<J:4D@&">Z BD4 B@*B4F">44, *"0, ,F:4 D,R\

4*,H @ *@(@&@D"N, HD,$J`V4N BD4 4N 2"8:`R,>44 F@$:`*,>4b FB,P4":\>ZN BD@P,*JD346.

18) 7@<4FF4b, 8D@<, H@(@, FR4H",H, RH@ B@:@0,>4b @F>@&>@(@ B@:@0,>4b 1.1.2 (" F:JR"4, &

8@H@DZN <@(JH *,:"H\Fb @(@&@D84") 347 H"80, BD4<,>4<Z 8 BD,*FH"&:,>4` JF:@&>ZN 2"b&:,>46 @

H@:8@&">44.

1.2.2 [1.2.1] 1"b&:,>4b @ H@:8@&">44, L@D<J:4DJ,<Z, F@&<,FH>@

E@&<,FH>@, L@D<J:4D@&">4, 2"b&:,>46 @ H@:8@&">44 >,F8@:\84<4 (@FJ*"DFH&"<4 4:4

<,0*J>"D@*>Z<4 @D(">42"P4b<4 >, &:4b,H >" @*>@FH@D@>>46 N"D"8H,D ^H@(@ 2"b&:,>4b @

H@:8@&">44.

7@<<,>H"D46

1) G"8 0, 8"8 4 @(@&@D84, 2"b&:,>4b @ H@:8@&">44, >,2"&4F4<@ @H H@(@, b&:b`HFb :4 @>4

BD@FHZ<4 4:4 JF:@&>Z<4, <@(JH L@D<J:4D@&"H\Fb F@&<,FH>@ *&J<b 4:4 >,F8@:\84<4 (@FJ*"DFH&"<4

4:4 <,0*J>"D@*>Z<4 @D(">42"P4b<4. AD@,8H @F>@&>@(@

346 E @(@&@D8@6, &,D@bH>@, @ H@<, RH@ & ^H@< F:JR", @(@&@D8" 4:4 JF:@&>@, 2"b&:,>4, @

H@:8@&">44 *@:0>Z $ZH\ B@*H&,D0*,>Z &@ &D,<b &ZD"0,>4b @8@>R"H,:\>@(@ F@(:"F4b >"

@$b2"H,:\>@FH\ *:b F,$b *@(@&@D". 7@<4FF4b B:">4DJ,H D"FF<@HD,H\ ^HJ BD@$:,<J $@:,, B@*D@$>@ &

(:"&, II CJ8@&@*FH&" B@ BD"8H48,, B@F&bV,>>@6 L@D<J:4D@&">4` @(@&@D@8 4 2"b&:,>46 @

H@:8@&">44.

347 E<. )@8:"* 7@<4FF44 <,0*J>"D@*>@(@ BD"&" @ D"$@H, ,, BbH4*,FbH@6 F,FF44, 1998 (@*,
?L4P4":\>Z, @HR,HZ ',>,D":\>@6 !FF"<$:,4, BbH\*,FbH HD,H\b F,FF4b, )@B@:>,>4, 10
(A/53/10), FHD. 182.
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B@:@0,>4b 1.1.7 [1.1.1] 348, & 8@H@D@< BD42>",HFb ^H" &@2<@0>@FH\ & @H>@T,>44 @(@&@D@8,

F@*,D04H, @*>"8@, & F,$, ^:,<,>H BD@(D,FF4&>@(@ D"2&4H4b <,0*J>"D@*>@(@ BD"&", B@F8@:\8J

R,H8@(@ BD,P,*,>H" H"8@(@ D@*" >, 4<,,HFb349. 3>"R, @$FH@4H *,:@ F 2"b&:,>4b<4 @ H@:8@&">44,

F@&<,FH>@, L@D<J:4D@&">4, 8@H@DZN b&:b,HFb @$X,8H@< lex lata.

2) E @*>@6 FH@D@>Z, 8"8 4 & F:JR", @(@&@D@8, >,D,*8@ >,F8@:\8@ (@FJ*"DFH& 2"D">,,

*@(@&"D4&"`HFb @ L@D<J:4D@&">44 4*,>H4R>ZN 4:4 &,F\<" FN@04N 2"b&:,>46. G"8, >"BD4<,D,

@$FH@4H *,:@ F <>@(@R4F:,>>Z<4 2"b&:,>4b<4 @ H@:8@&">44, 8@H@DZ, $Z:4 FL@D<J:4D@&">Z

" FHD">"<4 %@FH@8"" *@ 1990 (@*"350, 2"b&:,>4b<4 FHD"> E,&,D>@6 +&D@BZ & @H>@T,>44 Db*"

8@>&,>P46351 4:4 F:,*J`V4< 2"b&:,>4,<, F*,:">>Z< 8"0*Z< 42 13 (@FJ*"DFH& - R:,>@&

+&D@B,6F84N F@@$V,FH& BD4 B@*B4F">44 7@>&,>P44 @ N4<4R,F8@< @DJ044 1993 (@*" 4

B@*H&,D0*,>>Z< 4< BD4 ,, D"H4L48"P44:

" % 8"R,FH&, (@FJ*"DFH&" - R:,>" +&D@B,6F84N F@@$V,FH& [ 8"0*@, 42 ^H4N (@FJ*"DFH&]

2"b&:b,H, RH@ B@:@0,>4b >"FH@bV,6 7@>&,>P44 $J*JH BD4<,>bH\Fb & [ ,(@] @H>@T,>44 F

JR,H@< ,(@ @$b2"H,:\FH&, &ZH,8"`V4N 42 >@D< )@(@&@D@& @$ JRD,0*,>44 +&D@B,6F84N

F@@$V,FH&, & H@6 <,D,, & 8"8@6 ^H4 >@D<Z BD4<,>4<Z" 352.

3) E *DJ(@6 FH@D@>Z, & @H:4R4, @H FJV,FH&@&"&T,6 *@ F,(@*>bT>,(@ *>b BD"8H484 & @$:"FH4

@(@&@D@8, 4<,,HFb H"80, @BZH BD,*FH"&:,>4b B@- >"FH@bV,<J F@&<,FH>ZN - & L@D<, ,*4>@(@

*@8J<,>H" - 2"b&:,>46 " +&D@B,6F84< ^8@>@<4R,F84< F@@$V,FH&@< 4 ,(@ (@FJ*"DFH&"<4- R:,>"<4"

4:4 H@:\8@ F"<4<4 ^H4<4 (@FJ*"DFH&"<4. G"8 @$FH@b:@ *,:@, & R"FH>@FH4, & F:JR", F:

348 E<. )@8:"* 7@<4FF44 <,0*J>"D@*>@(@ BD"&" @ D"$@H, ,, BbH4*,FbH@6 F,FF44, 1998 (@*,
?L4P4":\>Z, @HR,HZ ',>,D":\>@6 !FF"<$:,4, BbH\*,FbH HD,H\b F,FF4b, )@B@:>,>4, 10
(A/53/10), FHD. 190.

349 E<. 8@<<,>H"D46 8 BD@,8HJ @F>@&>@(@ B@:@0,>4b 1.1.7 [1.1.1], H"< 0,, BJ>8H 3,
FHD. 191.

350 E<., >"BD4<,D, 2"b&:,>4b #,:"DJF4, #@:("D44, %,>(D44, ;@>(@:44, C@FF46F8@6

K,*,D"P44, CJ<Z>44 4 I8D"4>Z & @H>@T,>44 FH"H,6 48 4 50 %,>F8@6 8@>&,>P44 @

*4B:@<"H4R,F84N F>@T,>4bN ( 7J$" FL@D<J:4D@&":" b&>J` @(@&@D8J; L@D<J:4D@&8" 2"b&:,>4b

%\,H>"<" *@BJF8",H >,@*>@2>"R>@, H@:8@&">4,) (Multilateral Treaties , chap. III.3,
pp. 56-58) 4:4 2"b&:,>4b !:$">44, #,:"DJF4, #@:("D44, A@:\T4, C@FF46F8@6 K,*,D"P44,
CJ<Z>44 4 I8D"4>Z & @H>@T,>44 FH"H\4 VII 7@>&,>P44 @ B@:4H4R,F84N BD"&"N 0,>V4> (ibid.,
chap. XVI.1, pp. 682-683).

351 E<., >"BD4<,D, 2"b&:,>4b )">44, 3F:">*44, =@D&,(44, K4>:b>*44 4 S&,P44 &

@H>@T,>44 FH"H\4 22 7@>&,>P44 @ 8@>FJ:\F84N F>@T,>4bN (ibid ., chap. III.6, pp. 72-74).

352 Ibid ., chap. XXVI.3, pp. 890-892.
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a) 42JR,>4,< &@2<@0>@FH4 BD4>bH4b BD4:@0,>4b C.1 8 AD@H@8@:J 1976 (@*" 8

E@(:"T,>4` @ &&@2, <"H,D4":@& & @$:"FH4 @$D"2@&">4b, >"J84 4 8J:\HJDZ353;

b) BD4<,>,>4,< C"<@R>@6 8@>&,>P44 ?D(">42"P44 ?$X,*4>,>>ZN ="P46 @$ 42<,>,>44

8:4<"H" @H 9 <"b 1992 (@*"354;

c) BD4<,>,>4,< 7@>&,>P44 @ $4@:@(4R,F8@< D"2>@@$D"244 @H 5 4`>b 1992 (@*"355;

d) E@(:"T,>4,< @ HD">F(D">4R>ZN DZ$>ZN 2"B"F"N @H 4 "&(JFH" 1995 (@*"356.

4) 3<,>>@ >":4R4, ^H4N B@*:4>>ZN BD,P,*,>H@& b&:b,HFb J$,*4H,:\>Z< *@&@*@< & B@:\2J

BD4>bH4b BD@,8H" @F>@&>@(@ B@:@0,>4b B@ &@BD@FJ @ 2"b&:,>4bN @ H@:8@&">44, 8@H@DZ6 $Z: $Z

FL@D<J:4D@&"> B@ H4BJ BD@,8H" @F>@&>@(@ B@:@0,>4b 1.1.7 [1.1.1] & @H>@T,>44 @(@&@D@8.

5) 7"8 4 & F:JR", F @(@&@D8"<4, >,@$N@*4<@ 4<,H\ & &4*J, F @*>@6 FH@D@>Z, RH@ ^H"

&@2<@0>@FH\ F@&<,FH>@(@ L@D<J:4D@&">4b 2"b&:,>46 @ H@:8@&">44 >, <@0,H >">@F4H\ JV,D$"

BD4<,>4<@<J 8 ^H4< 2"b&:,>4b< `D4*4R,F8@<J D,04<J, 8@H@DZ6 & 2>"R4H,:\>@6 FH,B,>4

@BD,*,:b,HFb BD4>P4B@< " @*>@FH@D@>>@FH4" 357, 4, F *DJ(@6 FH@D@>Z, RH@ F@`2 " 4:4",

4FB@:\2@&">>Z6 & H,8FH, BD@,8H" @F>@&>@(@ B@:@0,>4b 1.2.2 358, >, 4F8:`R",H &@2<@0>@FH4

B@b&:,>4b 2"b&:,>46 @ H@:8@&">44, L@D<J:4DJ,<ZN F@&<,FH>@ @*>4< 4:4 >,F8@:\84<4

(@FJ*"DFH&"<4 4 @*>@6 4:4 >,F8@:\84<4 <,0*J>"D@*>Z<4

353 Ibid ., chap. XIV.5, p. 667.

354 Ibid ., chap. XXVII.7, p. 933.

355 Ibid ., chap. XXVII.8, p. 937.

356 Ibid ., chap. XXI.7, pp. 839-840.

357 E<. 8@<<,>H"D46 8 BD@,8HJ @F>@&>@(@ B@:@0,>4b 1.1.7 [1.1.1] & )@8:"*, 7@<4FF44

<,0*J>"D@*>@(@ BD"&" @ D"$@H, ,, BbH4*,FbH@6 F,FF44, 1998 (@*, ?L4P4":\>Z, @HR,HZ

',>,D":\>@6 !FF"<$:,4, BbH\*,FbH HD,H\b F,FF4b, )@B@:>,>4, 10 (A/53/10), BJ>8H 8,
FHD. 193.

358 "... >,F8@:\84<4 (@FJ*"DFH&"<4 4:4 <,0*J>"D@*>Z<4 @D(">42"P4b<4...".
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@D(">42"P4b<4, 4 B@^H@<J *@:0,> R4H"H\Fb 8"8 @2>"R"`V46 " 4/ 4:4"; 7@<4FF4b BD4T:" 8

<>,>4`, RH@ B@F:,*>bb L@D<J:4D@&8" 42:4T>, JHb0,:4:" $Z &ZD"$@H">>Z6 H,8FH359.

6) 3*,>H4R>@FH\ L@D<J:4D@&@8 BD@,8H@& @F>@&>ZN B@:@0,>46 1.1.7 [1.1.1]

4 1.2.2 [1.2.1] >, @2>"R",H, &BD@R,<, RH@ 8 F@&<,FH>Z< 2"b&:,>4b< @ H@:8@&">44, F @*>@6

FH@D@>Z, 4 F@&<,FH>Z< @(@&@D8"<, F *DJ(@6 FH@D@>Z, BD4<,>b,HFb @*4> 4 H@H 0, `D4*4R,F846

D,04<. % R"FH>@FH4, D"2:4R4, & BD4<,>b,<ZN D,04<"N <@0,H B@b&4H\Fb & F&b24 F H,<, RH@

B,D&Z, *,:"H\ JFH>@ <@0>@, " &H@DZ, - >,:\2b360. ]H" BD@$:,<", @*>"8@, 8"F",HFb FJV,FH&"

BD4<,>4<@(@ BD"&", " >, @BD,*,:,>4b 2"b&:,>46 @ H@:8@&">44.

7) 7@<4FF4b, 8D@<, H@(@, B@*>b:" &@BD@F @ H@<, >, FH@4H :4 BD,*JF<@HD,H\ F4HJ"P4`, 8@(*"

2"b&:,>4, @ H@:8@&">44 L@D<J:4DJ,HFb F@&<,FH>@ &F,<4 *@(@&"D4&"`V4<4Fb FH@D@>"<4, 4 @ H@<,

>, B@H,Db,H :4 & ^H@< F:JR", BD,*:"(",<@, H@:8@&">4, F&@6 N"D"8H,D @*>@FH@D@>>,(@ "8H",

BD,&D"H4&T4F\ & B@- >"FH@bV,<J 8@::,8H4&>Z6 "8H. 7@<4FF4b BD4T:" 8 &Z&@*J, RH@ *,:@ @$FH@4H

>, H"8: F:@&@ " >,F8@:\84<4", L4(JD4DJ`V,, & H,8FH, BD@,8H" @F>@&>@(@ B@:@0,>4b 1.2.2

[1.2.1], 4F8:`R",H &@2<@0>@FH\ &@2>48>@&,>4b H"8@6 F4HJ"P44, 8@H@D"b 2"H@ BD,*JF<@HD,>"

BJ>8H"<4 2 ") 4 3 ") FH"H\4 31 %,>F84N 8@>&,>P46 1969 4 1986 (@*@&, (*, (@&@D4HFb @$

@H>@FbV4NFb 8 *@(@&@DJ F@(:"T,>4bN @H>@F4H,:\>@ H@:8@&">4b *@(@&@D" 4:4 BD4<,>,>4b ,(@

B@:@0,>46.

1.3 C"2:4R4, <,0*J @(@&@D8"<4 4 2"b&:,>4b<4 @ H@:8@&">44

M"D"8H,D @*>@FH@D@>>,(@ 2"b&:,>4b, H@ ,FH\ b&:b,HFb :4 @>@ @(@&@D8@6 4:4 2"b&:,>4,< @

H@:8@&">44, @BD,*,:b,HFb `D4*4R,F84< *,6FH&4,<, >" *@FH40,>4, 8@H@D@(@ @>@ >"BD"&:,>@.

7@<<,>H"D46

1) 32 F@B@FH"&:,>4b BD@,8H@& @F>@&>ZN B@:@0,>46 1.1 4 1.2 F:,*J,H, RH@ 2"b&:,>4b @

H@:8@&">44 @H:4R"`HFb @H @(@&@D@8 (:"&>Z< @$D"2@< H@6 P,:\`, 8@H@DJ` BD,F:,*J`H (@FJ*"DFH&"

4:4 <,0*J>"D@*>Z, @D(">42"P44, 8@H@DZ, *,:"`H 4N: L@D<J:4DJb @(@&@D8J, @>4 0,:"`H

4F8:`R4H\ 4:4 42<,>4H\ `D4*4R,F8@, *,6FH&4, @BD,*,:,>>ZN B@:@0,>46

359 E<. 8@<<,>H"D46 8 BD@,8HJ @F>@&>@(@ B@:@0,>4b 1.1.7 [1.1.1] & )@8:"*, 7@<4FF44

<,0*J>"D@*>@(@ BD"&" @ D"$@H, ,, BbH4*,FbH@6 F,FF44, 1998 (@*, ?L4P4":\>Z, @HR,HZ

',>,D":\>@6 !FF"<$:,4, BbH\*,FbH HD,H\b F,FF4b, )@B@:>,>4, 10 (A/53/10), BJ>8H 9, FHD.
193.

360 E<. 8@<<,>H"D46 8 BD@,8HJ @F>@&>@(@ B@:@0,>4b 1.2, F>@F8" 300.
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*@(@&@D" ( 4:4 *@(@&@D" & P,:@< & R"FH4 >,8@H@DZN ,(@ "FB,8H@&) & BD4<,>,>44 8 >4< F"<4<;

&ZFHJB"b F 2"b&:,>4,< @ H@:8@&">44, @>4 BD,F:,*J`H P,:\ JH@R>4H\ 4 D"2XbF>4H\ F<ZF: 4

2>"R,>4,, 8@H@DZ, @>4 BD4*"`H *@(@&@DJ 4:4 >,8@H@DZ< 42 ,(@ B@:@0,>46.

2) )DJ(4<4 F:@&"<4,

- N"D"8H,D @*>@FH@D@>>,(@ 2"b&:,>4b, H. ,. b&:b,HFb :4 @>@ @(@&@D8@6, 2"&4F4H @H H@(@,

*,:",HFb :4 @>@ F P,:\` 4F8:`R4H\ 4:4 42<,>4H\ `D4*4R,F8@, *,6FH&4, B@:@0,>46

*@(@&@D" BD4 4N BD4<,>,>44 8 (@FJ*"DFH&"< 4:4 <,0*J>"D@*>Z< @D(">42"P4b<,

b&:b`V4<Fb "&H@D"<4 ^H@(@ 2"b&:,>4b, 4

- N"D"8H,D @*>@FH@D@>>,(@ 2"b&:,>4b, H. ,. b&:b,HFb :4 @>@ 2"b&:,>4,< @ H@:8@&">44,

2"&4F4H @H H@(@, *,:",HFb :4 @>@ F P,:\` JH@R>4H\ :4$@ D"2XbF>4H\ F<ZF: 4

2>"R,>4,, 8@H@DZ, 2"b&4H,:\ BD4*",H *@(@&@DJ 4:4 >,8@H@DZ< 42 ,(@ B@:@0,>46.

3) ]H@ B@*H&,D0*",HFb FJ*,$>@6 BD"8H48@6. G"8, ,F:4 &2bH\ *,:@ " #,:4:@F", H@ " &<,FH, F

7@<4FF4,6 4 BD"&4H,:\FH&@< [ +&D@B,6F846] FJ* [ B@ BD"&"< R,:@&,8"] BD42>",H >,@$N@*4<@FH\

&ZbF>4H\, 8"8J` P,:\ BD,F:,*@&": "&H@D 2"b&:,>4b" 361. G@R>@ H"80, BD4 D"FF<@HD,>44 *,:" " ?

*,:4<4H"P44 8@>H4>,>H":\>@(@ T,:\L"" ("mer d’Iroise ") KD">8@- $D4H">F846 "D$4HD"0>Z6 FJ*

2"b&4:, RH@ & F&b24 F JFH">@&:,>4,< N"D"8H,D" @(@&@D@8 4 2"b&:,>46 KD">P44 B@ B@&@*J

/,>,&F8@6 8@>&,>P44 @ 8@>H4>,>H":\>@< T,:\L, 1958 (@*" 4 &@2D"0,>46 %,:48@$D4H">44

"[ &@2>48] &@BD@F @ H@<, RH@$Z &ZbF>4H\, 8"8@&Z $Z:4 F@@H&,HFH&J`V4, >"<,D,>4b KD">PJ2F8@6

C,FBJ$:484 4 E@,*4>,>>@(@ 7@D@:,&FH&" F H@R84 2D,>4b 4N `D4*4R,F84N @H>@T,>46 & F4:J

7@>&,>P44" 362.

4) G"8@, D"2:4R4,, b&:b`V,,Fb, & BD4>P4B,, @H>@F4H,:\>@ R,H84<, HDJ*>@ BD@&@*4H\ >"

BD"8H48,, @F@$,>>@ ,F:4 JR,FH\, RH@ (@FJ*"DFH&" 4 <,0*J>"D@*>Z, @D(">42"P44 D,*8@ D"2XbF>b`H

F&@4 >"<,D,>4b, " 4>@(*" *"0, BZH"`HFb F8DZH\ 4N, 4 RH@ 4FB@:\2J,<"b H,D<4>@:@(4b >,

b&:b,HFb 8D4H,D4,<, *@FH"H@R>Z< *:b JFH">@&:,>4b D"2:4R4b. O,:\ >"FH@bV,(@ D"2*,:" CJ8@&@*FH&"

B@ BD"8H48, F@FH@4H & H@<, RH@$Z *"H\

361 +&D@B,6F846 FJ* B@ BD"&"< R,:@&,8", 29 "BD,:b 1988 (@*", Publications of the
European Court of Human Rights , Series A, vol. 132, para. 48, p. 23; 8JDF4& *@$"&:,>.

362 C,T,>4, @H 30 4`>b 1997 (@*", *,:@ @ *,:4<4H"P44 8@>H4>,>H":\>@(@ T,:\L" <,0*J

E@,*4>,>>Z< 7@D@:,&FH&@< %,:48@$D4H">44 4 E,&,D>@6 3D:">*44 4 KD">PJ2F8@6 C,FBJ$:48@6,
United Nations - Reports of International Arbitral Awards, vol. XVIII, para. 30, p.
28; 8JDF4& *@$"&:,>.
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>,8@H@D@, BD,*FH"&:,>4, @$ @F>@&>ZN BD"&4:"N363, 8@H@DZ, *@:0>Z BD4<,>bH\Fb BD4 BD@&,*,>44

D"2:4R4b <,0*J @(@&@D8"<4 4 2"b&:,>4b<4 @ H@:8@&">44.

5) Mutatis mutandis ^H4 *4D,8H4&Z BD4<,>4<Z & F:JR", BD@&,*,>4b D"2:4R4b - H"80, &,F\<"

FJV,FH&,>>@(@ - <,0*J BD@FHZ<4 2"b&:,>4b<4 @ H@:8@&">44 4 JF:@&>Z<4 2"b&:,>4b<4 @

H@:8@&">44, 8@H@D@,, 8"8 F&4*,H,:\FH&J,H BD@,8H @F>@&>@(@ B@:@0,>4b 1.2.1 [1.2.4], H"80,

$"24DJ,HFb >" >"<,D,>4bN 2"b&4H,:b: & @$@4N F:JR"bN 2"b&4H,:\ FHD,<4HFb 8 H@:8@&">4` *@(@&@D",

@*>"8@ & B,D&@< F:JR", @> >, &Z*&4(",H F&@, H@:8@&">4, & 8"R,FH&, JF:@&4b F&@,(@ JR"FH4b &

*@(@&@D,, " &@ &H@D@< F:JR", ^H@ H@:8@&">4, >,D"2DZ&>@ F&b2">@ F &ZD"0,>4,< 4< F&@,(@ F@(:"F4b

>" @$b2"H,:\>@FH\ *@(@&@D".

1.3.1 IFH">@&:,>4, D"2:4R4b <,0*J @(@&@D8"<4 4 2"b&:,>4b<4 @ H@:8@&">44

):b @BD,*,:,>4b H@(@, b&:b,HFb :4 @(@&@D8@6 4:4 2"b&:,>4,< @ H@:8@&">44 @*>@FH@D@>>,,

2"b&:,>4,, F*,:">>@, (@FJ*"DFH&@< 4:4 <,0*J>"D@*>@6 @D(">42"P4,6 & @H>@T,>44 *@(@&@D",

>,@$N@*4<@ H@:8@&"H\ ^H@ 2"b&:,>4, *@$D@F@&,FH>@ & F@@H&,HFH&44 F @$ZR>Z< 2>"R,>4,<,

8@H@D@, F:,*J,H BD4*"&"H\ ,(@ H,D<4>"<, & F&,H, *@(@&@D", 8 8@H@D@<J @>@ @H>@F4HFb.

)@:0>Z< @$D"2@< JR4HZ&",HFb >"<,D,>4, F@@H&,HFH&J`V,(@ (@FJ*"DFH&" 4:4 <,0*J>"D@*>@6

@D(">42"P44 & H@ &D,<b, 8@(*" *,:",HFb ^H@ 2"b&:,>4,.

7@<<,>H"D46

1) O,:\ BD@,8H" *">>@(@ @F>@&>@(@ B@:@0,>4b F@FH@4H & H@<, RH@$Z J8"2"H\ <,H@*48J, 8@H@D@6

>"*:,04H B@:\2@&"H\Fb *:b @BD,*,:,>4b H@(@, b&:b,HFb :4 @*>@FH@D@>>,, 2"b&:,>4, @(@&@D8@6 4:4

2"b&:,>4,< @ H@:8@&">44. )">>Z6 &@BD@F &,F\<" &"0,>, B@F8@:\8J & F@@H&,HFH&44 F

@BD,*,:,>4b<4 ^H4N *@8J<,>H@&364 :`$@6 " >@<4>":42<" 4F8:`R",HFb.

2) 7"8 @H<,R",HFb & BD@,8H, @F>@&>@(@ B@:@0,>4b 1.3, D,T"`V46 8D4H,D46, B@2&@:b`V46

JFH">@&4H\ D"2:4R4,, @BD,*,:b,HFb `D4*4R,F84< *,6FH&4,<, 8@H@D@(@ *@$4&",HFb (@FJ*"DFH&@ 4:4

<,0*J>"D@*>"b @D(">42"P4b, b&:b`V4,Fb "&H@D@< @*>@FH@D@>>,(@ 2"b&:,>4b. A@^H@<J >"*:,04H

&ZbF>4H\, 8"84<4 >"<,D,>4b<4

363 AD"&4:" BD@P,*JDZ, 8"F"`V4,Fb L@D<J:4D@&">4b @(@&@D@8 4 2"b&:,>46 @ H@:8@&">44,
$J*JH D"FF<@HD,>Z & D"<8"N BD@,8H" @F>@&>ZN B@:@0,>46 & (:"&, II CJ8@&@*FH&" B@ BD"8H48,.

364 E<. BD@,8HZ @F>@&>ZN B@:@0,>46 1.1 4 1.2, & 8@H@DZN @>4 R,H8@ @BD,*,:b`HFb

>,2"&4F4<@ @H 4N L@D<J:4D@&84 4:4 4N >"4<,>@&">4b. ?*>"8@ 42 ^H@(@ >, F:,*J,H, RH@ @>4 >,

<@(JH @8"2"H\Fb B@:,2>Z<4 *:b JFH">@&:,>4b D"2:4R4b ( F<. >40, BD@,8H @F>@&>@(@

B@:@0,>4b 1.3.2 [1.2.2]).
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DJ8@&@*FH&@&":Fb 2"b&4H,:\ BD4 L@D<J:4D@&">44 2"b&:,>4b: FHD,<4:Fb :4 @> 8 H@<J, RH@$Z

4F8:`R4H\ 4:4 42<,>4H\ `D4*4R,F8@, *,6FH&4, >,8@H@DZN 42 B@:@0,>46 *@(@&@D" ( 4:4 *@(@&@D" &

P,:@< & R"FH4 >,8@H@DZN ,(@ "FB,8H@&) & BD4<,>,>44 8 >,<J F"<@<J, 4:4 @> BD,F:,*@&": P,:\

JH@R>4H\ 4 D"2XbF>4H\ F<ZF: 4 2>"R,>4,, 8@H@DZ, @> BD4*",H *@(@&@DJ 4:4 >,8@H@DZ< 42 ,(@

B@:@0,>46. % B,D&@< F:JR", D,R\ 4*,H @$ @(@&@D8,, " &@ &H@D@< - @ 2"b&:,>44 @ H@:8@&">44.

3) % H,@D44 J0, FH"&4:Fb &@BD@F @ H@<, F:,*J,H :4 *:b BD@bF>,>4b ^H4N "FB,8H@&

DJ8@&@*FH&@&"H\Fb " FJ$X,8H4&>Z< 8D4H,D4,<" ( RH@ N@H,: F*,:"H\ 2"b&4H,:\?) :4$@ " @$X,8H4&>Z<"

4:4 " <"H,D4":\>Z< 8D4H,D4,<" ( RH@ @> F*,:":?). A@ <>,>4` 7@<4FF44, D,R\ 4*,H @ >"*J<">>@6

":\H,D>"H4&,. E:@&@ " 0,:",H", 4FB@:\2J,<@, & @BD,*,:,>44 8"8 @(@&@D@8, H"8 4 2"b&:,>46 @

H@:8@&">44, @2>"R",H :4T\, RH@ `D4*4R,F8@, *,6FH&4,, 8@H@D@(@ *@$4&",HFb 4N "&H@D, <@0,H >,

$ZH\ @$,FB,R,>@ B@ D"2:4R>Z< BD4R4>"< ( >,BD"&@<,D>@FH\, &@2D"0,>4b *DJ(4N *@(@&"D4&"`V4NFb

FH@D@>); @*>"8@ ^H@ >48@4< @$D"2@< >, @2>"R",H, RH@ <@0,H BD4<,>bH\Fb :4T\ FJ$X,8H4&>Z6

8D4H,D46: @BD,*,:4H\ BD,F:,*J,<J` P,:\ B@2&@:b,H H@:\8@ ">":42 B@H,>P4":\>ZN - 4

@$X,8H4&>ZN - B@F:,*FH&46 2"b&:,>46. ):b P,:,6 @BD,*,:,>4b `D4*4R,F8@(@ N"D"8H,D" 2"b&:,>4b,

F*,:">>@(@ B@ B@&@*J *@(@&@D", D,T"`V46 8D4H,D46 @F>@&Z&",HFb >" *@FH4(>JH@< ( 4:4 b8@$Z

*@FH4(>JH@<) D,":\>@< D,2J:\H"H, L@D<J:4D@&">4b ^H@(@ 2"b&:,>4b: ,F:4 2"b&:,>4, &:,R,H 2" F@$@6

42<,>,>4, 4:4 4F8:`R,>4, `D4*4R,F8@(@ *,6FH&4b *@(@&@D" 4:4 >,8@H@DZN 42 ,(@ B@:@0,>46, H@

<Z 4<,,< *,:@ F @(@&@D8@6 " & :`$@6 L@D<J:4D@&8, 4 B@* :`$Z< >"4<,>@&">4,<"; ,F:4 0,

2"b&:,>4, >"BD"&:,>@ :4T\ >" H@, RH@$Z JH@R>4H\ 4:4 D"2XbF>4H\ F<ZF: 4:4 2>"R,>4,, 8@H@DZ,

,(@ "&H@D BD4*",H *@(@&@DJ 4:4 >,8@H@DZ< 42 ,(@ B@:@0,>46, H@ D,R\ 4*,H @ 2"b&:,>44 @

H@:8@&">44.

4) E:,*J,H 4FN@*4H\ 42 H@(@ BD4>P4B", RH@ B@FH"&:,>>"b P,:\ @HD"0,>" & H,8FH, 2"b&:,>4b.

C,R\ 4*,H @ 8:"FF4R,F8@6 BD@$:,<, H@:8@&">4b, 8@H@DJ` <@0>@ D,T4H\, BD4$,(>J& 8 @$ZR>Z<

BD"&4:"< H@:8@&">4b, *,6FH&J`V4< & <,0*J>"D@*>@< BD"&,. " IFH">@&:,>4, H@R>@(@ N"D"8H,D"

2"R"FHJ` F:@0>ZN 2"b&:,>46, 8@H@DZ, *,:"`H (@FJ*"DFH&" BD4 D"H4L48"P44 <>@(@FH@D@>>,(@

*@(@&@D" 4:4 BD4 BD4F@,*4>,>44 8 >,<J, b&:b,HFb &@BD@F@< J<@2"8:`R,>4b, 8@H@DZ6 >"*:,04H

D,T"H\ BJH,< 4FB@:\2@&">4b @$ZR>ZN BD"&4: H@:8@&">4b" 365.

5) =,8@H@DZ, <,0*J>"D@*>Z, FJ*,$>Z, @D(">Z >, 8@:,$:bF\ BD4<,>b`H 8 @(@&@D8"< @$V4,

BD"&4:" H@:8@&">4b *@(@&@D@&366, 4 ^H@ BD,*FH"&:b,HFb H,< $@:,,

365 Massimo Coccia, "Reservations to Multilateral Treaties on Human Rights",
California Western International Law Journal , 1985, p. 10.

366 See Inter-American Court of Human Rights, Advisory Opinion of 8 September
1983, OC-3/83, Restrictions to the death penalty (articles 4 (2) and 4 (4) of the
Inter-American Convention on Human Rights ), para. 62, p. 84.
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@$@F>@&">>Z<, RH@ &@BD,84 *DJ(4< @*>@FH@D@>>4< 2"b&:,>4b<, F*,:">>Z< B@ B@&@*J

*@(@&@D"367, @>4 >,@H*,:4<Z @H *@(@&@D", & @H>@T,>44 8@H@D@(@ @>4 BD4<,>b`HFb. %<,FH, F

H,<, B@ <>,>4` 7@<4FF44, N@Hb ^H4 BD"&4:" 4 F@*,D0"H B@:,2>Z, J8"2">4b, @>4 >, <@(JH

$J8&":\>@ B,D,>@F4H\Fb >" @(@&@D84 4 2"b&:,>4b @ H@:8@&">44 B@ H@6 BD4R4>,, RH@ @>4 4<,`H

@F@$Z6 N"D"8H,D: >,:\2b BD4<,>bH\ 8 @*>@FH@D@>>4< *@8J<,>H"<, >, BD@b&:bb >"*:,0"V,6

BD,*@FH@D@0>@FH4, H, BD"&4:", 8@H@DZ, BD4<,>b`HFb 8 *@(@&@D"<.

6) ?$ ^H@< >,*"&>@ >"B@<>4: ;,0*J>"D@*>Z6 CJ* & F&b24 F L"8J:\H"H4&>Z<4 2"b&:,>4b<4 @

BD42>">44 ,(@ @$b2"H,:\>@6 `D4F*48P44:

" C,04< H@:8@&">4b 2"b&:,>46, *,:",<ZN & F4:J FH"H\4 36 EH"HJH", >, 4*,>H4R,> D,04<J

H@:8@&">4b *@(@&@D@&, JFH">@&:,>>@<J %,>F8@6 8@>&,>P4,6 @ BD"&, <,0*J>"D@*>ZN

*@(@&@D@& (...). EJ* @H<,R",H, RH@ B@:@0,>4b %,>F8@6 8@>&,>P44 <@(JH BD4<,>bH\Fb

H@:\8@ B@ ">":@(44 & H@6 FH,B,>4, & 8"8@6 @>4 F@&<,FH4<Z F N"D"8H,D@< sui generis

@*>@FH@D@>>,(@ BD42>">4b `D4F*48P44 EJ*"" 368.

7) 7@<4FF4b @F@2>",H, RH@ N"D"8H,D 2"b&:,>46, @ 8@H@DZN 4*,H D,R\, @H:4R",HFb @H N"D"8H,D"

@(@&@D@8 4 @*>@FH@D@>>4N 2"b&:,>46. #J*JR4 FL@D<J:4D@&">>Z<4 & @*>@FH@D@>>,< B@Db*8, & F&b24

F H,8FH@< *@(@&@D", ^H4 2"b&:,>4b H,< >, <,>,, 4<,`H F >4< &"0>Z, @$V4, ^:,<,>HZ, 4

BD,*FH"&:b,HFb, RH@ >,@$N@*4<@ JR4HZ&"H\ BD,*@FH,D,0,>4, EJ*", B@F8@:\8J D,R\ 4*,H @

H@:8@&">44 @*>@FH@D@>>4N 2"b&:,>46, F*,:">>ZN (@FJ*"DFH&@< 4:4 <,0*J>"D@*>@6 @D(">42"P4,6 B@

B@&@*J *@(@&@D", F P,:\` @BD,*,:,>4b 4N `D4*4R,F8@(@ N"D"8H,D". % F4:J ^H4N F@@$D"0,>46

7@<4FF4b D,T4:" @H8"2"H\Fb @H $J8&":\>@6 FFZ:84 >" " @$V,, BD"&4:@ H@:8@&">4b" 4 >"

" *@B@:>4H,:\>Z, FD,*FH&" H@:8@&">4b", BD,*JF<@HD,>>Z, & FH"H\bN 31 4 32 %,>F84N 8@>&,>P46

1969 4 1986 (@*@&.

8) G,< >, <,>,, F JR,H@< *">>@(@ 2"<,R">4b ^H4 B@:@0,>4b F:J0"H B@:,2>Z<4 *4D,8H4&"<4 4,

& R"FH>@FH4, 8"8 4 & F:JR", *@(@&@D", @*>@FH@D@>>,, 2"b&:,>4, B@ B@&@*J B@:@0,>46 *@(@&@D"

" *@:0>@ H@:8@&"H\Fb BJH,< 42JR,>4b ,(@ H,8FH" & F@@H&,HFH&44 F @$ZR>Z< 2>"R,>4,<,

8@H@D@, *@:0>@ BD4*"&"H\Fb H,D<4>"<, F 4FB@:\2@&">4,< 8@H@DZN @>@

367 E<. >40, D"2*,: 1.4 CJ8@&@*FH&" B@ BD"8H48,.

368 ICJ, judgment of 4 December 1998, case concerning Fisheries jurisdiction
(Spain v. Canada) jurisdiction of the Court , para. 46; see also the judgment of
11 June 1998 in Land and maritime boundary between Cameroon and Nigeria
(Preliminary Objections ), para. 30.
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FL@D<J:4D@&">@, & @$V,< 8@>H,8FH, *@(@&@D" (...). )">>Z6 B@*N@* *@:0,> BD4<,>bH\Fb

&F,(*", 2" 4F8:`R,>4,< H,N F:JR",&, 8@(*" @$JF:@&:,>>@, ^H4< H@:8@&">4, @FH"&4:@ $Z

*&JF<ZF:,>>@FH\ 4:4 >,bF>@FH\, :4$@ BD4&,:@ $Z 8 D,2J:\H"HJ, b&:b`V,<JFb b&>@

"$FJD*>Z< 4:4 >,D"2J<>Z<. (...)

G"84< @$D"2@<, >, 4F8:`R"b &@2<@0>@FH4 @$D"V,>4b BD4 4F8:`R4H,:\>ZN @$FH@bH,:\FH&"N 8

*@B@:>4H,:\>Z< FD,*FH&"< H@:8@&">4b, BD4 H@:8@&">44 @(@&@D@8 F:,*J,H DJ8@&@*FH&@&"H\Fb

BD4>P4B@< BD4@D4H,H" H,8FH"" 369.

9) =,F<@HDb >" H@, RH@ & *@8HD4>, *">>"b BD@$:,<" B@* ^H4< J(:@< >, D"FF<"HD4&":"F\370, &

`D4FBDJ*,>P44 FJV,FH&J,H ,*4>@*JT>@, <>,>4, @ H@<, RH@ & B,D&J` @R,D,*\ *@:0,> BD4&:,8"H\

&>4<">4, F"< H,8FH 2"b&:,>4b:

- " EJ*b B@ ,(@ L@D<J:4D@&8"<, ^H@ JF:@&4, [ B@FH"&:,>>@, HD,H\,6 @(@&@D8@6 KD">P44 8

FH"H\, 6 /,>,&F8@6 8@>&,>P44 @ 8@>H4>,>H":\>@< T,:\L,], 8"8 BD,*FH"&:b,HFb, &ZN@*4H 2"

D"<84 BD@FH@(@ H@:8@&">4b. [...] EJ* [...] BD4N@*4H H"84< @$D"2@< 8 &Z&@*J @ H@<, RH@

^H" " @(@&@D8"" *@:0>" D"FF<"HD4&"H\Fb & 8"R,FH&, " @(@&@D84", " >, 8"8 BD@FH@, " 2"b&:,>4,

@ H@:8@&">44" 371;

- " % >"FH@bV,< F:JR", 7@<4FF4b $J*,H H@:8@&"H\ >"<,D,>4, BD"&4H,:\FH&"- @H&,HR48" F

JR,H@< 4 F"<4N JF:@&46 2"b&:,>4b @ H@:8@&">44, JB@<b>JH@(@ &ZT,, 4 B@*(@H@&4H,:\>ZN

<"H,D4":@&, 8@H@DZ, 4<,:4F\ & >":4R44 *@ D"H4L48"P44 [ +&D@B,6F8@6] 8@>&,>P44 [ @

BD"&"N R,:@&,8"] S&,6P"D4,6.

QH@ 8"F",HFb 4FB@:\2J,<ZN H,D<4>@& [...], H@, B@ <>,>4` 7@<4FF44, @>4 @*>4 J0,

F&4*,H,:\FH&J`H @ &@:, BD"&4H,:\FH&" 4F8:`R4H\, RH@...

[...]

369 Inter-American Court of Human Rights, Advisory Opinion of 8 September 1983,
OCI-3/83, Restrictions to the death penalty (articles 4 (2) and (4) of the Inter-
American Convention on Human Rights ), para. 63-64, pp. 84-85.

370 E<. &<,FH, F H,< Frank Horn, Reservations and Interpretative Declarations to
Multilateral Treaties , op.cit. ( F<. &ZT, F>@F8J 266), pp. 33 and 263-272 4 & $@:,,

@$V,< &4*,, >@ BD4 $@:,, R,H8@< 42:@0,>44 D.W. Greig, "Reservations: Equity as a
Balancing Factor?", Australian Yb.I.L. 1995 , p. 26.

371 !D$4HD"0>@, D,T,>4, @H 30 4`>b 1977 (@*" B@ *,:J @ ),:4<4H"P44 8@>H4>,>H":\>@(@

T,:\L" <,0*J E@,*4>,>>Z< 7@D@:,&FH&@< %,:48@$D4H">44 4 E,&,D>@6 3D:">*44 4 KD">PJ2F8@6

C,FBJ$:48@6, United Nations Reports of International Arbitral Awards , XVIII, para.
55, p. 169-170; &Z*,:,>@ "&H@D@< *@8:"*".
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AD4>4<"b &@ &>4<">4, H,D<4>Z, 4FB@:\2@&">>Z, & 2"b&:,>44 @ H@:8@&">44 S&,6P"D44

[...], " H"80, F@&@8JB>@FH\ B@*(@H@&4H,:\>ZN <"H,D4":@&, JB@<b>JHZN &ZT,, 7@<4FF4b

BD4>4<",H H,24F BD"&4H,:\FH&"- @H&,HR48", F@(:"F>@ 8@H@D@<J ,(@ >"<,D,>4, 2"8:`R":@F\ &

BD4*">44 ^H@<J 2"b&:,>4` @ H@:8@&">44 H"8@6 0, 2>"R4<@FH4, RH@ 4 F@$FH&,>>@6

@(@&@D8," 372;

- " ):b &Zb&:,>4b `D4*4R,F8@(@ N"D"8H,D" H"8@(@ " 2"b&:,>4b" F:,*J,H &Z6H4 2" D"<84

@*>@(@ >"2&">4b 4 B@BZH"H\Fb @BD,*,:4H\ <"H,D4":\>@, F@*,D0">4," 373;

- " +F:4 2"b&:,>4, b&>@ 4<,,H F&@,6 P,:\` 4F8:`R4H\ 4:4 42<,>4H\ `D4*4R,F8@,

*,6FH&4, @BD,*,:,>>@(@ B@:@0,>4b *@(@&@D", H@ ,(@ F:,*J,H D"FF<"HD4&"H\ & 8"R,FH&,

4<,`V,6 @$b2"H,:\>J` F4:J @(@&@D84, *"0, ,F:4 @>@ 4<,,H L@D<J " 2"b&:,>4b". ="BD4<,D,

F*,:">>@, LD">PJ2F84< BD"&4H,:\FH&@< 2"b&:,>4, BD4 BD4F@,*4>,>44 8 A"8HJ [1996 (@*" @

(D"0*">F84N 4 B@:4H4R,F84N BD"&"N] b&:b,HFb bF>Z<: @>@ 4<,,H F&@,6 P,:\` 4F8:`R4H\

BD4<,>,>4, B@ @H>@T,>4` 8 KD">P44 FH"H\4 27, " F,<">H4R,F84 H"8@, 4F8:`R,>4,

B@*R,D84&",HFb F:@&"<4 " >, BD4<,>b,HFb" 374.

10) C,0, <,0*J>"D@*>Z, FJ*Z, 8@H@DZ, *@:0>Z $Z:4 &ZF8"2"H\ F&@, <>,>4, @ BD@$:,<"N ^H@(@

H4B", *:b *@B@:>,>4b F&@,6 "D(J<,>H"P44 @F>@&Z&":4F\ >" B@*(@H@&4H,:\>ZN <"H,D4":"N,

8"F"`V4NFb D"FF<"HD4&",<ZN @*>@FH@D@>>4N 2"b&:,>46. G"8, & *,:, "Belilos " +&D@B,6F846 FJ*

B@ BD"&"< R,:@&,8", BD42>"&, RH@ " B,D&@>"R":\>"b L@D<J:4D@&8" >" LD">PJ2F8@< b2Z8,"

2"b&:,>4b S&,6P"D44, " N@Hb 4 >, @$,FB,R4&"`V"b B@:>@6 bF>@FH4, <@0,H &@FBD4>4<"H\Fb &

8"R,FH&, @(@&@D84" 375, " &F:,* 2"

372 +&D@B,6F8"b 8@<4FF4b B@ BD"&"< R,:@&,8", D,T,>4, @H 5 <"b 1982 (@*" B@ *,:J

" G,<,:\H"T" Decisions and Reports , April 1983, paras. 74, 75 and 82, pp. 131-132.

373 +&D@B,6F846 FJ* B@ BD"&"< R,:@&,8", FJ*,$>@, B@FH">@&:,>4, @H 29 "BD,:b 1988 (@*" B@

*,:J " #,:4:@F", Publications of the European Court of Human Rights, Series A, vol.
132, para. 42, par. 49, p. 24. % ^H@< 0, *,:, 7@<4FF4b BD4T:" 8 BD@H4&@B@:@0>@<J &Z&@*J -
H"80, @B4D"bF\ " 8"8 >" L@D<J:4D@&8J D"FF<"HD4&",<@(@ H,8FH", H"8 4 >" B@*(@H@&4H,:\>Z,

<"H,D4":Z (ibid ., para. 41, p. 21); @>" & $@:,, bF>@6 L@D<,, R,< EJ*, @H*":" BD4@D4H,H

H,D<4>"<, 4FB@:\2J,<Z< & 2"b&:,>44 S&,6P"D44 ( BJ>8H 93 *@8:"*" 7@<4FF44; F<. 8@<<,>H"D46

3"4>" 7"<,D@>" 4 KD^>8" M@D>", "Reservations to the European Convention on Humman
Rights: The Belilos Case", G.Y.B.I.L . 1990, pp. 71-74).

374 7@<4H,H B@ BD"&"< R,:@&,8", F@@$V,>4, 220/1987, D,T,>4, @H 8 >@b$Db 1989 (@*",
*,:@ " G. 7.", *@8:"* 7@<4H,H" B@ BD"&"< R,:@&,8", ?L4P4":\>Z, @HR,HZ ',>,D":\>@6 !FF"<$:,4,
F@D@8 BbH"b F,FF4b, )@B@:>,>4, 40 (A/45/40), ?D(">42"P4b ?$X,*4>,>>ZN ="P46, =\`- 5@D8,
BD4:@0,>4, X, BJ>8H 8.6, FHD. 137.

375 +&D@B,6F846 FJ* B@ BD"&"< R,:@&,8", FJ*,$>@, B@FH">@&:,>4, @H 29 "BD,:b 1988 (@*" B@

*,:J " #,:4:@F", Publications of the European Court of Human Rights, Series A, vol.
132, para. 44, para. 49, p. 22.
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7@<4FF4,6 4 BD"&4H,:\FH&@< [...] BD42>",H >,@$N@*4<@FH\ JFH">@&:,>4b >"<,D,>4b "&H@D"

2"b&:,>4b" 4 F ^H@6 P,:\` BD4>4<",H &@ &>4<">4, B@*(@H@&4H,:\>Z, <"H,D4":Z ^H@(@

2"b&:,>4b376, 8"8 ^H@ $Z:@ F*,:">@ 7@<4FF4,6 & H@< 0, *,:, 4 & *,:, " G,<,:\H"T" 377.

11) A@ <>,>4` 7@<4FF44, & *">>@6 F&b24 F:,*J,H BD@b&:bH\ @BD,*,:,>>J` @F<@HD4H,:\>@FH\.

7"8 J0, @H<,R":@F\, " B@F8@:\8J @(@&@D8" b&:b,HFb @*>@FH@D@>>4< "8H@< *,:"`V,6 ,, FH@D@>Z,

*@8"2"H,:\FH&" 42 &>JHD,>>4N 4FH@R>48@& ^H@6 FH@D@>Z, 8"F"`V4,Fb B@*(@H@&84 @(@&@D84,

b&:b`HFb BD4,<:,<Z<4 *:b P,:,6 *,<@>FHD"P44 ,, >"<,D,>4b BD4 &ZD"0,>44 @(@&@D84" 378.

%<,FH, F H,< & B@&F,*>,&>@< BD"&@&@< 8@>H,8FH, BD,*B4FZ&"H\ F4FH,<"H4R,F8@, @$D"V,>4, 8

B@*(@H@&4H,:\>Z< <"H,D4":"< *:b @BD,*,:,>4b N"D"8H,D" @*>@FH@D@>>,(@ 2"b&:,>4b B@ B@&@*J

*@(@&@D" BD,*FH"&:b,HFb 2"HDJ*>4H,:\>Z<: @>4 >, &F,(*" BD,*"`HFb (:"F>@FH4379, 4 & :`$@<

F:JR", HD,$@&"H\ @H BD"&4H,:\FH& *DJ(4N (@FJ*"DFH&, RH@$Z @>4 >, BD4$,(":4 8 ^H4< <"H,D4":"<,

$Z:@ $Z HDJ*>@.

12) A@ ^H@6 BD4R4>, & BD@,8H, @F>@&>@(@ B@:@0,>4b 1.3.1 >, &@FBD@42&@*4HFb H,8FH FH"H\4 32

%,>F84N 8@>&,>P46 1969 4 1986 (@*@& 4 >, *,:",HFb BDb<@6 FFZ:84 >" B@*(@H@&4H,:\>Z,

<"H,D4":Z, " :4T\ BD,*B4FZ&",HFb *@:0>Z< @$D"2@< JR4HZ&"H\ " >"<,D,>4, F@@H&,HFH&J`V,(@

(@FJ*"DFH&" 4:4 <,0*J>"D@*>@6 @D(">42"P44 H@ &D,<b, 8@(*" *,:",HFb ^H@ 2"b&:,>4,". )">>"b

L@D<J:4D@&8" >,B@FD,*FH&,>>@ @$JF:@&:,>" L@D<J:4D@&8@6, 4FB@:\2@&">>@6 ;,0*J>"D@*>Z< EJ*@<

& *,:, " ? ,(@ 8@<B,H,>P44 & @$:"FH4 DZ$>@(@ BD@<ZF:" ( 3FB">4b BD@H4& 7">"*Z)":

376 Ibid ., para. 48, p. 23.

377 +&D@B,6F8"b 8@<4FF4b B@ BD"&"< R,:@&,8", D,T,>4, @H 5 <"b 1982 (@*" B@ *,:J

" G,<,:\H"T", Decisions and Reports , April 1983, paras. 76-80, pp. 131-132.

378 Sir Robert Jennings and Sir Arthur Watts, Oppenheim’s Internationasl Law ,
9th. ed., vol. I, Peace , Longman, London, p. 1242. % 8"R,FH&, *@8"2"H,:\FH&" "&H@DZ

BD4&@*bH & ^H@< HDJ*, B@FH">@&:,>4, ;,0*J>"D@*>@(@ EJ*" @H 19 F,>Hb$Db 1978 (@*" B@ *,:J @

8@>H4>,>H":\>@< T,:\L, ](,6F8@(@ <@Db, Rec. 1979. p. 32.

379 AD4 D"FF<@HD,>44 *,:" " #,:4:@F" BD,*FH"&4H,:\ T&,6P"DF8@(@ BD"&4H,:\FH&" JB@<b>J: @

F@FH@b&T4NFb & D"<8"N BD"&4H,:\FH&" @$FJ0*,>4bN, >@ BD4 ^H@< F@F:":Fb >" 4N 8@>L4*,>P4":\>Z6

N"D"8H,D ( FD. Iain Cameron and Frank Horn, "Reservations to the European Convention
on Human Rights: The Belilos Case", G.Y.B.I.L . 1990, p. 84).
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" EJ* @FJV,FH&:b,H ,FH,FH&,>>@, 4 D"2J<>@, H@:8@&">4, (...) H,D<4>@&, 4FB@:\2@&">>ZN &

2"b&:,>44, &8:`R"b BD4&,*,>>Z, & >,< @(@&@D84, F >"*:,0"V4< JR,H@< >"<,D,>4b

F@@H&,HFH&J`V,(@ (@FJ*"DFH&" & H@ &D,<b, 8@(*" @>@ F@(:"F4:@F\ F @$b2"H,:\>@6 B@*FJ*>@FH\`

EJ*J" 380.

13) 7D@<, H@(@, & BD@,8H, @F>@&>@(@ B@:@0,>4b 1.3.1 JH@R>b,HFb, RH@ *:b @BD,*,:,>4b

`D4*4R,F8@(@ N"D"8H,D" 2"b&:,>4b, F*,:">>@(@ B@ B@&@*J *@(@&@D", >,@$N@*4<@ H@:8@&"H\ ^H@

2"b&:,>4, " & F&,H, *@(@&@D", 8 8@H@D@<J @>@ @H>@F4HFb". % *">>@< F:JR", ^H@ @$FH@bH,:\FH&@ &

F"<@< *,:, F:J04H @F>@&>Z< ^:,<,>H@< " 8@>H,8FH"", @ 8@H@D@< JB@<4>",HFb & @$V,< BD"&4:,

H@:8@&">4b, 42:@0,>>@< & FH"H\, 31 %,>F84N 8@>&,>P46 1969 4 1986 (@*@&381: N@Hb @(@&@D8" 4

2"b&:,>4, @ H@:8@&">44 BD,*FH"&:b`H F@$@6 @*>@FH@D@>>46 *@8J<,>H, @H:4R>Z6 @H *@(@&@D", B@

B@&@*J 8@H@D@(@ @>4 $Z:4 F*,:">Z, @>4 H,< >, <,>,, H,F>@ F&b2">Z F ^H4< *@(@&@D@< 4 >,

<@(JH H@:8@&"H\Fb 42@:4D@&">>@ @H >,(@.

14) ;,H@*48", D"FF<@HD,>>"b & BD@,8H, FH"H\4 1.3.1, BD4<,>4<" & F:JR", BD@&,*,>4b D"2:4R4b

<,0*J BD@FHZ<4 2"b&:,>4b<4 @ H@:8@&">44 4 JF:@&>Z<4 2"b&:,>4b<4 @ H@:8@&">44. 3 & *">>@6

F&b24 D,R\ 4*,H @$ @BD,*,:,>44 >"<,D,>4b (@FJ*"DFH&" 4:4 <,0*J>"D@*>@6 @D(">42"P44,

b&:b`V4NFb "&H@D"<4 2"b&:,>4b, BD4R,< ^H@ *@:0>@ $ZH\ F*,:">@ B,D,* :`$Z< *@$D@F@&,FH>Z<

H@:8@&">4,< *">>@(@ 2"b&:,>4b & F@@H&,HFH&44 F @$ZR>Z< 2>"R,>4,<, 8@H@D@, F:,*J,H BD4*"&"H\

,(@ H,D<4>"<.

1.3.2 [1.2.2] K@D<J:4D@&8" 4 >"2&">4,

K@D<J:4D@&8" 4:4 >"2&">4,, 8@H@D@, *",HFb @*>@FH@D@>>,<J 2"b&:,>4`, F:J04H J8"2">4,< >"

BD,F:,*J,<@, 4< `D4*4R,F8@, *,6FH&4,. ]H@ 4<,,H <,FH@, & R"FH>@FH4, 8@(*" (@FJ*"DFH&@

4:4 <,0*J>"D@*>"b @D(">42"P4b *,:",H >,F8@:\8@ @*>@FH@D@>>4N 2"b&:,>46 B@ B@&@*J @*>@(@

4 H@(@ 0, *@(@&@D" 4 >"2Z&",H @*>4 42 >4N @(@&@D8"<4, " *DJ(4, - 2"b&:,>4b<4 @

H@:8@&">44.

7@<<,>H"D46

1) ?$V,, BD"&4:@, B@2&@:b`V,, &ZbF>4H\, b&:b,HFb :4 @*>@FH@D@>>,, 2"b&:,>4,, F*,:">>@,

(@FJ*"DFH&@< 4:4 <,0*J>"D@*>@6 @D(">42"P4,6 B@ B@&@*J *@(@&@D", @(@&@D8@6 4:4 2"b&:,>4,< @

H@:8@&">44, 42:"(",HFb & BD@,8H, @F>@&>@(@ B@:@0,>4b 1.3.1.

380 A@FH">@&:,>4, @H 4 *,8"$Db 1998 (@*", BJ>8H 49.

381 E<. & *">>@6 F&b24 &ZT,JB@<b>JH@, 8@>FJ:\H"H4&>@, 2"8:`R,>4, ;,0"<,D48">F8@(@ FJ*"

B@ BD"&"< R,:@&,8", F<. &ZT, F>@F8J 369, BJ>8H 8, BD4<,R">4, 124.
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AD@,8HZ @F>@&>ZN B@:@0,>46 1.3.2 [1.2.2] 4 1.3.3 [1.2.3] *@B@:>b`H ^H@ @$V,, BD"&4:@,

@N&"HZ&"b >,8@H@DZ, @F@$Z, F4HJ"P44, 8@H@DZ, R"FH@ &@2>48"`H 4 B@ F&@,<J N"D"8H,DJ <@(JH

FB@F@$FH&@&"H\ H"8@<J &ZbF>,>4`.

2) 7"8 @H<,R",HFb & BD@,8H"N @F>@&>ZN B@:@0,>46 1.3 4 1.3.2 [1.2.2], `D4*4R,F846

N"D"8H,D @*>@FH@D@>>,(@ 2"b&:,>4b, F*,:">>@(@ B@ B@&@*J *@(@&@D", @BD,*,:b,HFb >, ,(@

L@D<J:4D@&8@6 4:4 >"2&">4,<, " `D4*4R,F84< *,6FH&4,<, >" *@FH40,>4, 8@H@D@(@ @>@

>"BD"&:,>@. 32 @BD,*,:,>4b @(@&@D@8, F@*,D0"V,(@Fb & %,>F84N 8@>&,>P4bN 1969, 1978 4

1986 (@*@& 4 BD4&,*,>>@(@ & BD@,8H, @F>@&>@(@ B@:@0,>4b 1.1, 4 42 @BD,*,:,>4b 2"b&:,>46 @

H@:8@&">44, 42:@0,>>@(@ & BD@,8H, @F>@&>@(@ B@:@0,>4b 1.2, F:,*J,H:

- F @*>@6 FH@D@>Z, RH@ 8"8 @(@&@D84, H"8 4 2"b&:,>4b @ H@:8@&">44 N"D"8H,D42J`HFb

P,:\`, BD,F:,*J,<@6 4N "&H@D@<: 4F8:`R,>4, 4:4 42<,>,>4, `D4*4R,F8@(@ *,6FH&4b

>,8@H@DZN B@:@0,>46 *@(@&@D" BD4 4N BD4<,>,>44 & @H>@T,>44 4N "&H@D" & B,D&@<

F:JR", 4 JH@R>,>4, 4 D"2XbF>,>4, F<ZF:", 8@H@DZ6 2"b&4H,:\ BD4*",H *@(@&@DJ 4:4

>,8@H@DZ< 42 ,(@ B@:@0,>46, - &@ &H@D@<;

- 4, F *DJ(@6 FH@D@>Z, RH@ &H@D@6 @$V46 ^:,<,>H @(@&@D@8 4 2"b&:,>46 @ H@:8@&">44

F@FH@4H & H@<, RH@ L@D<J:4D@&8" 4 >"2&">4,, &Z$D">>Z, 4N "&H@D@<, >, 4<,`H

2>"R,>4b382.

3) A@*@$>@, D"&>@*JT4, 8 H,D<4>@:@(44, &Z$4D",<@6 (@FJ*"DFH&@< 4:4 <,0*J>"D@*>@6

@D(">42"P4,6, 8@H@DZ, *,:"`H 2"b&:,>4b, 8D4H48J,HFb >,8@H@DZ<4 "&H@D"<4, 8@H@DZ, FR4H"`H,

RH@ F:,*J,H " :@&4H\ (@FJ*"DFH&" >" F:@&," 4 FR4H"H\ @(@&@D8"<4 H"84, @*>@FH@D@>>4, 2"b&:,>4b,

8@H@DZ, 4N "&H@DZ F"<4 H"8 >"2&":4 4:4 F@@H&,HFH&J`V4< @$D"2@< FL@D<J:4D@&":4, "

2"b&:,>4b<4 @ H@:8@&">44 H"84, 2"b&:,>4b, 8@H@DZ, 4N "&H@DZ @$Xb&4:4 H"8@&Z<4383. G"8"b

B@24P4b *",H *&@6>@, BD,4<JV,FH&@: @>" BD@FH"

382 % @$@4N F:JR"bN ^H@ &ZH,8",H 42 LD"2Z " & :`$@6 L@D<J:4D@&8, 4 B@* :`$Z<
>"4<,>@&">4,<".

383 E<., >"BD4<,D, ">":42 2"b&:,>4b, F*,:">>@(@ KD">P4,6 BD4 B@*B4F">44 )@(@&@D"

G:"H,:@:8@ & 1973 (@*J, 4 ,(@ ">":42, BD@&,*,>>Z6 ]8H@D@< 'D@ ]FB4^:,< "La signature du
Traité de Tlatelolco par la Chine et la France", A.F.D.I ., 1973, p. 141 - & H@ 0,

&D,<b & @F>@&J ^H@6 D"$@HZ "&H@D@< B@:@0,>Z 4 *DJ(4, B"D"<,HDZ). !>":@(4R>"b B@24P4b $Z:"

2">bH" aB@>4,6 & 1964 (@*J & &ZF8"2">>ZN ,` 2"<,R">4bN B@ BD@,8HJ FH"H,6 @ BD"&, *@(@&@D@&,
BD4>bH@<J 7@<4FF4,6 & B,D&@< RH,>44 ( F<. 8@<<,>H"D46 BD@,8H" @F>@&>@(@ B@:@0,>4b 1.2,
F>@F8" 297).
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( 2"b&:,>4b<4 @ H@:8@&">44 *@:0>Z FR4H"H\Fb H, 2"b&:,>4b, 8@H@DZ, (@FJ*"DFH&@ @$Xb&:b,H

H"8@&Z<4) 4 B@2&@:b,H " &@FB4HZ&"H\" (@FJ*"DFH&", 2"FH"&:bb 4N & F&@,6 BD"8H4R,F8@6 *,bH,:\>@FH4

&@2*,D04&"H\Fb @H " 4(D" F 8&":4L48"P4,6 L@D<J:4DJ,<ZN 4<4 2"b&:,>46 F P,:\` @$@6H4 >@D<Z,

D,(J:4DJ`V4, @(@&@D84, 4:4 *"0, 2:@JB@HD,$4H\ *@&,D4,< F&@4N B"DH>,D@&384.

4) A@ <>,>4` 7@<4FF44, FJV,FH&J`H F:,*J`V4, *&" &@2D"0,>4b BD@H4& ^H@6 B@24P44,

8@H@DZ, B@:>@FH\` :4T"`H ,, F<ZF:":

- &@- B,D&ZN, ^H" B@24P4b >,F@&<,FH4<" F F"<4< &,>F84< @BD,*,:,>4,<: ,F:4

@*>@FH@D@>>,, 2"b&:,>4, <@0,H $ZH\ @(@&@D8@6 " & :`$@6 L@D<J:4D@&8, 4 B@* :`$Z<

>"4<,>@&">4,<", H@ ^H@ >,42$,0>@ @2>"R",H, RH@ BD@FHZ, " 2"b&:,>4b" ( *"0, H, 42

>4N, 8@H@DZ, @*>@2>"R>@ >"2&">Z 4N "&H@D@< 2"b&:,>4b<4 @ H@:8@&">44) <@(JH >"

F"<@< *,:, BD,*FH"&:bH\ F@$@6 @(@&@D84, " 42 ^H@(@ F H@6 0, >,42$,0>@FH\`

&ZH,8",H, RH@ H,D<4>@:@(4b >, b&:b,HFb "$F@:`H>Z< 8D4H,D4,<, 8@H@DZ6 <@0>@ $Z:@

$Z 4FB@:\2@&"H\ *:b @BD,*,:,>4b 2"b&:,>46 @ H@:8@&">44; 4

- &@- &H@DZN, ^H" B@24P4b BD@H4&@D,R4H BD"8H48, (@FJ*"DFH&, FJ*,$>@6 BD"8H48, 4

B@24P44 $@:\T4>FH&" H,@D,H48@&385.

5) % R"FH>@FH4, >,@$N@*4<@ @H<,H4H\, RH@ <,0*J>"D@*>Z, FJ*\4 4 "D$4HDZ, " H"80, @D(">Z,

@FJV,FH&:b`V4, 8@>HD@:\ 2" BD4<,>,>4,< *@(@&@D@& B@ BD"&"< R,:@&,8", &@2*,D04&"`HFb @H

>@<4>":42<" & :`$@< &4*, 4, >, @(D">4R4&"bF\ FFZ:8"<4 >" @*>@FH@D@>>4, 2"b&:,>4b, 8@H@DZ,

F:J0"H JF:@&4,< &ZD"0,>4b (@FJ*"DFH&"<4 F@(:"F4b >" @$b2"H,:\>@FH\ *@(@&@D", FHD,<bHFb

&ZbF>4H\ D,":\>Z, >"<,D,>4b ^H4N (@FJ*"DFH&, &ZH,8"`V4, 42 FJV>@FH4 2"b&:,>4b 4 *"0, 42

8@>H,8FH", & 8@H@D@< @>@ $Z:@ F*,:">@.

6) G"8, "D$4HD"0>Z6 FJ*, 8@H@D@<J $Z:@ B@DJR,>@ JD,(J:4D@&"H\ LD">PJ2F8@- $D4H">F846 FB@D

@H>@F4H,:\>@ " ),:4<4H"P44 8@>H4>,>H":\>@(@ T,:\L" (La mer d’Iroise)" &>4<"H,:\>@ 42JR4:

*@&@*Z E@,*4>,>>@(@ 7@D@:,&FH&", & F@@H&,HFH&44 F 8@H@DZ<4 HD,H\b @(@&@D8" KD">P44

@H>@F4H,:\>@ FH"H\4 6 7@>&,>P44 1958 (@*" @ 8@>H4>,>H":\>@< T,:\L, b8@$Z b&:b,HFb >" F"<@<

*,:, >, R,< 4>Z<, 8"8 BD@FHZ< 2"b&:,>4,< @ H@:8@&">44386. G@R>@ H"80, & *,:, " G,<,:\H"T"

+&D@B,6F8"b 8@<4FF4b

384 E<. 8@<<,>H"D46 8 BD@,8HJ @F>@&>@(@ B@:@0,>4b 1.2, BJ>8H 5.

385 E<. H"< 0,, BJ>8HZ 4-8.

386 C,T,>4, @H 30 4`>b 1977 (@*", United Nations Reports of International
Arbitral Awards , vol. XVIII, paras. 54-55, pp. 169-170. E<. &ZT, F>@F8J 371.
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B@ BD"&"< R,:@&,8", @F>@&Z&"bF\ >" BJ>8H, 1 d) FH"H\4 2 %,>F8@6 8@>&,>P44 @ BD"&,

<,0*J>"D@*>ZN *@(@&@D@& 4 D"2*,:bb

" & ^H@6 F&b24 <>,>4, $@:\T4>FH&" H,@D,H48@&, [ D,T4:"], RH@ & H@< F:JR",, ,F:4

(@FJ*"DFH&@ *,:",H 2"b&:,>4,, 4 @H<,R"b, RH@ P,:\ ^H@(@ 2"b&:,>4b F@FH@4H & 4F8:`R,>44

4:4 42<,>,>44 BD"&@&@(@ *,6FH&4b >,8@H@DZN 42 B@:@0,>46 7@>&,>P44, BD,*FH"&:b,H ,(@ &

8"R,FH&, JF:@&4b, 8@H@D@, *@:0>@ $ZH\ &ZB@:>,>@ *:b H@(@, RH@$Z ^H@ (@FJ*"DFH&@

F@(:"F4:@F\ $ZH\ F&b2">>Z< F B@:@0,>4b<4 7@>&,>P44, H@ H"8@, 2"b&:,>4, B@* :`$Z<

>"2&">4,< *@:0>@ BD4D"&>4&"H\Fb 8 @(@&@D8,..." 387.

G"8"b 0, B@24P4b $Z:" 2">bH" +&D@B,6F84< FJ*@< B@ BD"&"< R,:@&,8" 4 B@ *,:J " #,:4:@F": 8

F&@,<J *@8J<,>HJ @ D"H4L48"P44 +&D@B,6F8@6 8@>&,>P44 @ BD"&"N R,:@&,8" S&,6P"D4b BD4:@04:"

@*>@FH@D@>>,, 2"b&:,>4,, 8@H@D@, @>" @2"(:"&4:" " 2"b&:,>4, @ H@:8@&">44"; H,< >, <,>,, EJ*

FR,:, RH@ D,R\ 4*,H 4<,>>@ @$ @(@&@D8,.

" E 7@<4FF4,6 4 BD"&4H,:\FH&@< EJ* BD42>",H >,@$N@*4<@FH\ JFH">@&:,>4b >"<,D,>4b

"&H@D" 2"b&:,>4b. [...]

):b &Zb&:,>4b `D4*4R,F8@(@ N"D"8H,D" H"8@(@ " 2"b&:,>4b" F:,*J,H &Z6H4 2" D"<84

>"2&">4b 4 B@BZH"H\Fb @BD,*,:4H\ ,(@ <"H,D4":\>@, F@*,D0">4," 388.

7@<4H,H B@ BD"&"< R,:@&,8" 4FB@:\2@&": ^HJ 0, H"8H48J & F&@,< D,T,>44 @H 8 >@b$Db 1989 (@*"

B@ *,:J " G. 7. BD@H4& KD">P44": @F>@&Z&"bF\ >" FH"H\, 2 d) %,>F8@6 8@>&,>P44 @ BD"&,

<,0*J>"D@*>ZN *@(@&@D@&, @> BD4>b: D,T,>4, @ H@<, RH@ F@@$V,>4, @ >,F@$:`*,>44 KD">P4,6

FH"H\4 27 A"8H" @ (D"0*">F84N 4 B@:4H4R,F84N BD"&"N b&:b,HFb >,BD4,<:,<Z< & F4:J H@(@, RH@ &

<@<,>H BD4F@,*4>,>4b 8 A"8HJ BD"&4H,:\FH&@ KD">P44 2"b&4:@, RH@ " & F&,H, FH"H\4 2

7@>FH4HJP44 KD">PJ2F8@6 C,FBJ$:484 [...] FH"H\b 27 >, BD4<,>b,HFb, 8@(*" ^H@ 2"HD"(4&",H

C,FBJ$:48J". ?> @H<,H4:

387 C,T,>4, @H 5 <"b 1982 (@*", +&D@B,6F8"b 8@<4FF4b B@ BD"&"< R,:@&,8", Decesions
and Reports , April 1983, paras. 69-82, pp. 146-148; 8JDF4& *@$"&:,>.

388 A@FH">@&:,>4, @H 29 "BD,:b 1988 (@*", Publications of the European Court of
Human Rights, Series A, vol. 132, paras. 48-49, pp. 23-24.
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" & ^H@6 F&b24, RH@ N"D"8H,D 2"b&:,>4b @BD,*,:b,HFb >, ,(@ >"2&">4,<, " H,< *,6FH&4,<,

8@H@D@, @>@ BD42&">@ @8"2"H\" 389.

7) G,< >, <,>,, H"8@, $,2D"2:4R4, 8 >@<4>":42<J >, b&:b,HFb FH@:\ D"*48":\>Z<, 8"8 <@(:@

$Z B@8"2"H\Fb >" B,D&Z6 &2(:b*, B@F8@:\8J & *,:, " #,:4:@F" +&D@B,6F8"b 8@<4FF4b B@ BD"&"<

R,:@&,8" F@R:", RH@:

389 E@@$V,>4, 220/1987 ( D,T,>4,, BD4>bH@, 8 >@b$Db 1989 (@*"), *@8:"* 7@<4H,H" B@

BD"&"< R,:@&,8", ?L4P4":\>Z, @HR,HZ ',>,D":\>@6 !FF"<$:,4, F@D@8 BbH"b F,FF4b, )@B@:>,>4,

40 (A/45/40), ?D(">42"P4b ?$X,*4>,>>ZN ="P46, =\`- 5@D8, BD4:@0,>4, X, BJ>8H 8.6,
FHD. 132. E<. H"80, ">":@(4R>Z, D,T,>4b B@ *,:J ";. 7. BD@H4& KD">P44" @H H@(@ 0, R4F:",
F@@$V,>4, 222/1987 ( H"< 0,, FHD. 145-153), B@ *,:J " E. '. BD@H4& KD">P44" @H 1 >@b$Db

1991 (@*" ( 347/1988), B@ *,:J " '. #. BD@H4& KD">P44" @H 1 >@b$Db 1991 (@*"

( 348/1989) 4 B@ *,:J " C. 9. ;. BD@H4& KD">P44" @H 6 "BD,:b 1992 (@*" ( 363/1989).
)@8:"* 7@<4H,H" B@ BD"&"< R,:@&,8", ?L4P4":\>Z, @HR,HZ ',>,D":\>@6 !FF"<$:,4, F@D@8 BbH"b

F,FF4b, )@B@:>,>4, 40 (A/45/40), ?D(">42"P4b ?$X,*4>,>>ZN ="P46, =\`- 5@D8,
BD4:@0,>4, X, FHD. 378-407. % @F@$@< <>,>44, BD4:"(",<@< 8 ^H@<J D,T,>4`, (- 0" M4((4>F
8D4H48J,H ^HJ B@24P4` 4 J8"2Z&",H >" H@, RH@, B@ ,, <>,>4`,

" &@BD@F" >, BD@bF>b,H 4 FFZ:8" >" B@*BJ>8H d) BJ>8H" 1 FH"H\4 2 %,>F8@6 8@>&,>P44 @

BD"&, <,0*J>"D@*>ZN *@(@&@D@&, & 8@H@D@< B@*R,D84&",HFb, RH@ D,T"`V,, 2>"R,>4, 4<,,H

>"<,D,>4,, " >, JB@HD,$:,>>"b H,D<4>@:@(4b.

!>":42 J&,*@<:,>4b @H 4 b>&"Db 1982 (@*" B@8"2Z&",H, RH@ BD"&4H,:\FH&@ KD">PJ2F8@6

C,FBJ$:484 BD,F:,*@&":@ *&, P,:4: B,D,R4F:4H\ >,F8@:\8@ @(@&@D@8 4 F*,:"H\ >,F8@:\8@

2"b&:,>46 @ H@:8@&">44. G"8, & F&b24 F BJ>8H@< 1 FH"H\4 4 4 FH"H\b<4 9, 14 4 19 @>@

4FB@:\2J,H &ZD"0,>4, " *,:",HFb @(@&@D8"", " & *DJ(4N BJ>8H"N @>@ 2"b&:b,H @ H@<, 8"8, B@

,(@ <>,>4`, *@:0>Z B@>4<"H\Fb >,8@H@DZ, B@:@0,>4b A"8H" BD4<,>4H,:\>@ 8 7@>FH4HJP44

KD">PJ2F8@6 C,FBJ$:484, LD">PJ2F8@<J 2"8@>@*"H,:\FH&J 4:4 @$b2"H,:\FH&"< B@ +&D@B,6F8@6

8@>&,>P44 @ BD"&"N R,:@&,8". 1"<,R">4, @ H@<, RH@ L@D<J:4D@&8" 4:4 >"2&">4, @(@&@D84

>, 4<,,H >48"8@(@ 2>"R,>4b, F*,:">>@, B@FD,*FH&@< FFZ:84 >" B@*BJ>8H d) BJ>8H" 1
FH"H\4 2 %,>F8@6 7@>&,>P44, @H>`*\ >, BD,&D"V",H ^H4 2"b&:,>4b @ H@:8@&">44 &

@(@&@D84: 4N F@*,D0">4, bF>@ (@&@D4H @ H@<, RH@ @>4 b&:b`HFb 2"b&:,>4b<4. 7D@<, H@(@,
J&,*@<:,>4, KD">P44 J8"2Z&",H >" BD,*>"<,D,>>Z6 &Z$@D D"2:4R>ZN L@D<J:4D@&@8 *:b

*@FH40,>4b D"2:4R>ZN `D4*4R,F84N P,:,6. =,H >48"84N @F>@&">46 B@:"("H\, RH@

BD@H4&@D,R4&@, 4FB@:\2@&">4, & D"2:4R>ZN BJ>8H"N *&JN D"2:4R>ZN H,D<4>@& - " @(@&@D8"" 4

" 2"b&:,>4," - >, $Z:@ F@&,DT,>>@ >,BD,*>"<,D,>>Z< 4 RH@ BD"&4H,:\FH&@ >, F@2>"&":@ &F,N

`D4*4R,F84N B@F:,*FH&46, F@BDb0,>>ZN F ^H4< D"2(D">4R,>4,<" ( ?L4P4":\>Z, @HR,HZ,
F@D@8 BbH"b F,FF4b, )@B@:>,>4, 40 (A/45/40), ?D(">42"P4b ?$X,*4>,>>ZN ="P46, =\`-
5@D8, BD4:@0,>4, X, *@$"&:,>4, II, FHD. 140).
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" ,F:4 8"8@,- :4$@ (@FJ*"DFH&@ @*>@&D,<,>>@ *,:",H @(@&@D84 4 2"b&:,>4b @ H@:8@&">44, H@

&H@DZ, <@(JH $ZH\ BD4D"&>,>Z 8 B,D&Z< :4T\ & B@Db*8, 4F8:`R,>4b" 390.

8) =" @F>@&">44 ^H4N 2"<,R">46 <@0>@ F*,:"H\ F:,*J`V46 &Z&@*: N@Hb L@D<J:4D@&8" 4

>"2&">4, 2"b&:,>4b @ H@:8@&">44 >, b&:b`HFb >4 ^:,<,>H@< @BD,*,:,>4b 2"b&:,>4b @ H@:8@&">44,

>4 ^:,<,>H@< @BD,*,:,>4b @(@&@D84, @>4, H,< >, <,>,,, BD,*FH"&:b`H F@$@6 ^:,<,>H @P,>84,

8@H@DZ6 *@:0,> JR4HZ&"H\Fb 4 & @H>@T,>44 8@H@D@(@ <@0>@ FR4H"H\, RH@ @> 4<,,H @F@$@,

2>"R,>4, ( >@ >, @$b2"H,:\>@ D,T"`V,,), 8@(*" @*>@ 4 H@ 0, (@FJ*"DFH&@ @*>@&D,<,>>@ *,:",H 4

@(@&@D84, 4 2"b&:,>4b @ H@:8@&">44 & @H>@T,>44 @*>@(@ 4 H@(@ 0, *@(@&@D".

9) ]H" 8@>FH"H"P4b B,D,8:48",HFb F 4FB@:\2J,<@6 & *@8HD4>, $@:,, @$V,6 B@24P4,6, F@(:"F>@

8@H@D@6 " *">>Z6 "FB,8H @BD,*,:,>4b [" >,2"&4F4<@ @H ,(@ L@D<J:4D@&84 4:4 ,(@ >"2&">4b"]

RD,&"H >,FBD"&,*:4&@FH\`": " % F@@H&,HFH&44 F %,>F8@6 8@>&,>P4,6 @$b2">>@FH\ JFH">@&:,>4b H@(@,

RH@ 2"b&:,>4, b&:b,HFb @(@&@D8@6, :,04H [...] >" *DJ(4N FH@D@>"N *@(@&@D@&. [...] % ^H4N

JF:@&4bN @FH"&":@F\ $Z F@0":,H\, ,F:4 $Z F:@&" " >,2"&4F4<@ @H ,, L@D<J:4D@&84 4:4 ,,

>"4<,>@&">4b" $Z:4 D"FP,>,>Z & 8"R,FH&, 4<,`V4N D,T"`V,, 2>"R,>4,. AD4 4F8:`R4H,:\>ZN

@$FH@bH,:\FH&"N @*>" 42 FH@D@> <@(:" $Z >"FH@bH\ >" :4T,>44 (@FJ*"DFH&", 8@H@D@, BZH",HFb

*@8"2"H\, RH@ ,(@ 2"b&:,>4, b&:b,HFb @(@&@D8@6, BD"&" >" &@2D"0,>4,. [...] M@Hb D,R\ 4*,H

F8@D,, @ H@:8@&">44, R,< @ BD4<,>,>44 BD4>P4B" FBD"&,*:4&@FH4, H"8@6 B@*N@* B@:>@FH\`

F@@H&,HFH&J,H B@>bH4b< $,FBD4FHD"FH>@FH4 4 *@$D@F@&,FH>@FH4, :,0"V4< & @F>@&, *@(@&@D>ZN

@H>@T,>46 <,0*J (@FJ*"DFH&"<4" 391.

10) 7"8 BD,*FH"&:b,HFb, $Z:@ $Z BD"&@<,D>Z< JH@R>4H\ & CJ8@&@*FH&, B@ BD"8H48, BD,*,:Z

>,6HD":\>@(@ @H>@T,>4b 8 >@<4>":42<J, B@*D"2J<,&"`V,,Fb B@* LD"2@6 " >,2"&4F4<@ @H ,,

L@D<J:4D@&84 4:4 ,, >"4<,>@&">4b", >, 2"HD"(4&"b 2"8D,B:,>>Z6 %,>F8@6 8@>&,>P4,6 BD4>P4B &

@H>@T,>44 @BD,*,:,>4b @(@&@D@8 - BD4>P4B, 8@H@DZ6

390 ED. B@FH">@&:,>4, EJ*" B@ ^H@<J *,:J @H 21 <"b 1988 (@*", Publications of the
European Court of Human Rights, Series A, vol. 132, para. 41, p. 21. E@ F&@,6

FH@D@>Z, EJ* @H<,R",H, RH@ @*4> 42 ^:,<,>H@&, JF:@0>b`V4N BD4>bH4, D,T,>4b & *">>@<

F:JR",, 2"8:`R",HFb & H@<, RH@ "T&,6P"DF8@, BD"&4H,:\FH&@ F*,:":@ & @*>@< 4 H@< 0, *@8J<,>H,

@ D"H4L48"P44 8"8 " @(@&@D84", H"8 4 ’ 2"b&:,>4b @ >"<,D,>4bN’", @*>"8@ @H*,:\>@(@ &Z&@*" >"

@F>@&, ^H@6 8@>FH"H"P44 @> >, *,:",H (ibid., para. 49, p. 24). E<. H"80, @F@$@, <>,>4,

(- 04 M4((4>F B@ *,:J " G. 7. BD@H4& KD">P44", 42:@0,>>@, & 7@<4H,H, B@ BD"&"< R,:@&,8" ( F<.
&ZT, F>@F8J 389).

391 D.W. Greig, "Reservations: Equity as a Balancing Factor?", Australian
Yearbook of International Law , 1995, pp. 27-28; F<. H"80, p. 34.
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*@:0,> >"6H4 F&@, BD@*@:0,>4, & @BD,*,:,>44 2"b&:,>46 @ H@:8@&">44392. G"8@&" P,:\ BD@,8H"

@F>@&>@(@ B@:@0,>4b 1.3.2, & 8@H@D@< BD42>",HFb, RH@, N@Hb 8&":4L48"P4b 2"b&:,>4b, *">>"b

(@FJ*"DFH&@<, F*,:"&T4< ^H@ 2"b&:,>4,, >, b&:b,HFb >,@FB@D4<@6 BD,2J<BP4,6, @>" H,< >, <,>,,

F:J04H BD42>"8@< ^H@(@ 2"b&:,>4b.

11) M@Hb *">>@, JH&,D0*,>4, >4 & 8@,6 <,D, >, b&:b,HFb >,@FB@D4<Z<, @>@ B@*H&,D0*",HFb &

H@< F:JR",, 8@(*" (@FJ*"DFH&@ *,:",H FD"2J 8"8 @(@&@D84, H"8 4 2"b&:,>4b @ H@:8@&">44 4

F@@H&,HFH&,>>@ >"2Z&",H 4N H"8@&Z<4, 8"8 @H<,R",HFb & B@F:,*>,< BD,*:@0,>44 BD@,8H" @F>@&>@(@

B@:@0,>4b 1.3.2.

12) ?*4> 42 R:,>@& 7@<4FF44 B@FH"&4: B@* F@<>,>4, @$@F>@&">>@FH\ &ZD"0,>4b " L@D<J:4D@&8"

4:4 >"2&">4,", 8@H@D@, @> BD,*:@04: 2"<,>4H\ LD"2@6 " >"4<,>@&">4, 4:4 @$@2>"R,>4," :4$@

" >"4<,>@&">4, 4:4 D,*"8P4b". A@:>@FH\` @F@2>"&"b *&JF<ZF:,>>@FH\ *">>@6 H,D<4>@:@(44,

7@<4FF4b &F, 0, FR4H",H, RH@ ,, BD,*B@RH4H,:\>,, F@ND">4H\, H"8 8"8 @>" 2"8D,B:,>" & %,>F84N

8@>&,>P4bN 1969, 1978 4 1986 (@*@&.

1.3.3 [1.2.3] K@D<J:4D@&">4, @*>@FH@D@>>,(@ 2"b&:,>4b & F:JR", 2"BD,V,>4b @(@&@D@8

7@(*" *@(@&@D 2"BD,V",H @(@&@D84 8@ &F,< 4:4 8 >,8@H@DZ< ,(@ B@:@0,>4b<, @*>@FH@D@>>,,

2"b&:,>4,, F*,:">>@, & ,(@ @H>@T,>44 (@FJ*"DFH&@< 4:4 <,0*J>"D@*>@6 @D(">42"P4,6,

FR4H",HFb >, BD,*FH"&:b`V4< F@$@6 @(@&@D8J, 2" 4F8:`R,>4,< F:JR"b, 8@(*" @>@ >"BD"&:,>@

>" H@, RH@$Z 4F8:`R4H\ 4:4 42<,>4H\ `D4*4R,F8@, *,6FH&4, @BD,*,:,>>ZN B@:@0,>46

*@(@&@D" 4:4 *@(@&@D" & P,:@< & @H>@T,>44 @BD,*,:,>>ZN 8@>8D,H>ZN "FB,8H@& & 4N

BD4<,>,>44 8 ,(@ "&H@DJ.

7@<<,>H"D46

1) AD@,8H @F>@&>@(@ B@:@0,>4b 1.3.3 [1.2.3] D"2D"$@H"> & H@< 0, *JN,, RH@ 4 BD,*Z*JV46

BD@,8H, 4 >"BD"&:,> >" H@, RH@$Z @$:,(R4H\ @BD,*,:,>4, N"D"8H,D" @*>@FH@D@>>,(@ 2"b&:,>4b,

F*,:">>@(@ B@ B@&@*J *@(@&@D", H. ,. &ZbF>4H\, b&:b,HFb :4

392 E<. BD@,8H @F>@&>@(@ B@:@0,>4b 1.2.
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@>@ @(@&@D8@6 4:4 2"b&:,>4,< @ H@:8@&">44, 8@(*" *@(@&@D 2"BD,V",H @(@&@D84 8"8 8@ &F,<393,

H"8 4 8 >,8@H@DZ< B@:@0,>4b< *@(@&@D"394.

2) 7"8 BD,*FH"&:b,HFb 7@<4FF44, & ^H4N F4HJ"P4bN 2"b&:,>4b, F*,:">>Z, B@ B@&@*J

B@:@0,>46, & @H>@T,>44 8@H@DZN 2"BD,V,>Z :`$Z, @(@&@D84, *@:0>Z D"FF<"HD4&"H\Fb & 8"R,FH&,

2"b&:,>46 @ H@:8@&">44. " ]H@ F@@H&,HFH&@&":@ $Z BD,2J<BP44 @ H@<, RH@ (@FJ*"DFH&@ FHD,<4HFb

*,6FH&@&"H\ F@(:"F>@ *@(@&@DJ, " >, &@BD,84 ,<J, 4 2"V4H4:@ $Z ^H@ (@FJ*"DFH&@ @H @B"F>@FH4

">>J:4D@&">4b &F:,*FH&4, ^H@6 >,BD"&@<,D>@6 @(@&@D84 &F,(@ "8H" BD42>">4b *@(@&@D", 8 8@H@D@<J

BD4:"(",HFb 2"b&:,>4," 395. )">>"b BD,2J<BP4b 2"8@>>@FH4 & $@:,, @$V,< B:">, F@@H&,HFH&J,H

" @$V,<J BD4>P4BJ >"*:,0"V4< @$D"2@< JFH">@&:,>>@(@ BD"&", F@(:"F>@ 8@H@D@<J &,D@bH>@FH\

>,*@$D@F@&,FH>@FH4 4F8:`R",HFb" 396.

3) %<,FH, F H,< F"<@ F@$@6 D"2J<,,HFb, RH@ BD,2J<BP4b, BD,*JF<@HD,>>"b & BD@,8H, @F>@&>@(@

B@:@0,>4b 1.3.3 [1.2.3], >, b&:b,HFb >,@FB@D4<@6 4 RH@, ,F:4 2"b&:,>4, & *,6FH&4H,:\>@FH4

4<,,H P,:\` 4F8:`R4H\ 4:4 42<,>4H\ `D4*4R,F8@, *,6FH&4, B@:@0,>46 *@(@&@D", " >, H@:\8@ *"H\

4< H@:8@&">4,, @>@ *@:0>@ D"FF<"HD4&"H\Fb & 8"R,FH&, @(@&@D84; &<,FH, F H,< 42 BJ>8H@& a) 4

b) FH"H\4 19 %,>F84N 8@>&,>P46 1969 4 1986 (@*@& F:,*J,H, RH@ H"8"b @(@&@D8" b&:b,HFb

>,BD"&@<,D>@6 4 *@:0>" D"FF<"HD4&"H\Fb & 8"R,FH&, H"8@&@6397. ]H@ F@@H&,HFH&J,H BD4>P4BJ

>,6HD":\>@(@ @H>@T,>4b 8 L@D<J:4D@&8, 4:4 >"2&">4` @*>@FH@D@>>4N 2"b&:,>46, F*,:">>ZN B@

B@&@*J *@(@&@D", RH@ @HD"0,>@ & @BD,*,:,>44 @(@&@D@8 4 2"b&:,>46 @ H@:8@&">44398.

393 7"8, >"BD4<,D, & FH"H\, 309 7@>&,>P44 ?D(">42"P44 ?$X,*4>,>>ZN ="P46 B@ <@DF8@<J

BD"&J.

394 7"8, >"BD4<,D, & FH"H\, 12 /,>,&F8@6 8@>&,>P44 @ 8@>H4>,>H":\>@< T,:\L, & F&b24 F

@(@&@D8"<4 8 FH"H\b< 1-3. ED. KD">8@- $D4H">F846 "D$4HD"0>Z6 FJ*, D,T,>4, @H 30 4`>b

1977 (@*" " ? *,:4<4H"P44 8@>H4>,>H":\>@(@ T,:\L" (La mer d’Iroise )", United Nations,
Report of International Arbitral Awards , vol. XVIII, paras. 38-39, p. 161; F<. H"80,

@F@$@, <>,>4, ',D$,DH" %. #D4((F", ibid ., p. 262.

395 D.W. Greig, "Reservations: Equity as a Balancing Factor?", Australian
Yearbook of International Law , 1995, p. 25.

396 !D$4HD"0>@, D,T,>4, @H 16 >@b$Db 1957 (@*", *,:@ "Lac Lanoux "
( 3FB">4b/ KD">P4b), United Nations, Report of Internationasl Arbitral Awards ,
vol. XII, p. 305.

397 %<,FH, F H,< >,8@H@DZ, R:,>Z 7@<4FF44 2"D,2,D&4D@&":4 F&@` B@24P4` & @H>@T,>44

*">>@(@ B@F:,*FH&4b 4 FR4H"`H, RH@ ,V, >, >"FH":@ &D,<b &ZF8"2Z&"H\Fb B@ *">>@<J BJ>8HJ.

398 E<. BD@,8HZ @F>@&>ZN B@:@0,>46 1.1 4 1.2.
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4) 7"8 42 >"2&">4b *">>@(@ BD@,8H", H"8 4 42 ,(@ H,8FH" F:,*J,H, RH@ ,(@ P,:\ >, 2"8:`R",HFb

& @BD,*,:,>44 H@(@, b&:b`HFb :4 @*>@FH@D@>>4, 2"b&:,>4b, F*,:">>Z, BD4 F@@H&,HFH&J`V4N

@$FH@bH,:\FH&"N, 2"b&:,>4b<4 @ H@:8@&">44 4:4 @*>@FH@D@>>4<4 2"b&:,>4b<4, >, b&:b`V4<4Fb

@(@&@D8"<4 4:4 2"b&:,>4b<4 @ H@:8@&">44, @BD,*,:,>>Z<4 & D"2*,:, 1.4 >"FH@bV,6 (:"&Z

CJ8@&@*FH&" B@ BD"8H48,. +(@ ,*4>FH&,>>"b P,:\ F@FH@4H & H@<, RH@$Z @$D"H4H\ &>4<">4, >"

BD4>P4B, & F@@H&,HFH&44 F 8@H@DZ< >,:\2b BD,2`<4D@&"H\, RH@ 2"b&:,>4,, F*,:">>@, B@ B@&@*J

B@:@0,>46 *@(@&@D", 8 8@H@DZ< 2"BD,V",HFb *,:"H\ @(@&@D84, b&:b,HFb @(@&@D8@6.

5) % BD@H4&>@< F:JR", H@:8@&"H,:` >"*:,04H B@24H4&>@ 8&":4L4P4D@&"H\ *">>@, 2"b&:,>4,,

8@H@D@, <@0,H $ZH\ :4$@ 2"b&:,>4,< @ H@:8@&">44, :4$@ 2"b&:,>4,<, @H>@FbV4<Fb 8

D"2*,:J 1.4. ):b ^H@(@ >"*:,04H @F>@&Z&"H\Fb >" BD@,8H"N @F>@&>ZN B@:@0,>46 1.2 4 1.4.1 [1.1.5] -

1.4.5 [1.2.6].

1.4 ?*>@FH@D@>>4, 2"b&:,>4b, >, b&:b`V4,Fb @(@&@D8"<4 4 2"b&:,>4b<4 @ H@:8@&">44

?*>@FH@D@>>4, 2"b&:,>4b, F*,:">>Z, & F&b24 F *@(@&@D@<, 8@H@DZ, >, b&:b`HFb @(@&@D8"<4

4:4 2"b&:,>4b<4 @ H@:8@&">44, >"N@*bHFb &>, D"<@8 >"FH@bV,(@ CJ8@&@*FH&" B@ BD"8H48,.

7@<<,>H"D46

1) AD@,8H @F>@&>@(@ B@:@0,>4b 1.4 <@0,H D"FF<"HD4&"H\Fb 8"8 " @$V"b 4F8:`R4H,:\>"b

@(@&@D8"", P,:\ 8@H@D@6 - @(D">4R4H\ FL,DJ BD4<,>,>4b CJ8@&@*FH&" B@ BD"8H48, @(@&@D8"<4 4

2"b&:,>4b<4 @ H@:8@&">44 stricto sensu ( $J*\ H@ " BD@FHZ<4" 4:4 " JF:@&>Z<4" 399), 4F8:`R4&

*DJ(4, @*>@FH@D@>>4, 2"b&:,>4b :`$@(@ D@*", 8@H@DZ, *,:"`HFb & F&b24 F *@(@&@D@<, >@ 8@H@DZ,

& P,:@< F >4< >, F&b2">Z FH@:\ 0, H,F>@.

2) % F"<@< *,:,, 42 @$2@D" BD"8H484 F:,*J,H, RH@ (@FJ*"DFH&" 4:4 <,0*J>"D@*>Z, @D(">42"P44

>,D,*8@ B@:\2J`HFb B@*B4F">4,< 4:4 @8@>R"H,:\>Z< &ZD"0,>4,< F@(:"F4b >" @$b2"H,:\>@FH\

*@(@&@D", RH@$Z F*,:"H\ & F&b24 F ^H4< *@(@&@D@< 2"b&:,>4b, 8@H@DZ,, @*>"8@, >, 4<,`H P,:\`

>4 4F8:`R4H\ 4:4 42<,>4H\ `D4*4R,F8@, *,6FH&4, ,(@ @BD,*,:,>>ZN B@:@0,>46 ( 4:4 B@

>,8@H@DZ< "FB,8H"< - &F,(@ *@(@&@D" & P,:@<) & 4N BD4<,>,>44 8 "&H@DJ, >4 H@:8@&"H\ ,(@, 4

8@H@DZ,, F:,*@&"H,:\>@, >, b&:b`HFb >4 @(@&@D8"<4, >4 2"b&:,>4b<4 @ H@:8@&">44.

399 C"2:4R4, <,0*J >4<4 F<. & BD@,8H, @F>@&>@(@ B@:@0,>4b 1.2.1 [1.2.4].
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3) % BJ$:48"P44 ?D(">42"P44 ?$X,*4>,>>ZN ="P46 "Multilateral Treaties deposited with

the Secretary-General" F@*,D04HFb <>@0,FH&@ BD4<,D@& H"84N 2"b&:,>46, & @H>@T,>44

`D4*4R,F8@(@ N"D"8H,D" 8@H@DZN ',>,D":\>Z6 F,8D,H"D\ >, 2">4<",H >48"8@6 B@24P44400. ?>,

F8@D,,, @(D">4R4&",HFb 8@>FH"H"P4,6 H@(@ L"8H", RH@ @>4 $Z:4 F*,:">Z, @FH"&:bb 2"

B@:\2@&"H,:,< &@2<@0>@FH\ 4N `D4*4R,F8@6 8&":4L48"P44 - 8D"6>, &"0>@6 BD@P,*JDZ, @H 8@H@D@6

2"&4F4H BD4<,>4<Z6 8 >4< BD"&@&@6 D,04<.

4) % ^H@6 BJ$:48"P44 &@FBD@42&@*bHFb H@:\8@ @*>@FH@D@>>4, 2"b&:,>4b, F*,:">>Z, BD4

B@*B4F">44, &ZD"0,>44 @8@>R"H,:\>@(@ F@(:"F4b >" @$b2"H,:\>@FH\, D"H4L48"P44 4 H. B. *@(@&@D",

B,D,*">>@(@ >" ND">,>4, ',>,D":\>@<J F,8D,H"D`, 8@H@DZ, L"8H4R,F84 >, b&:b`HFb >4

@(@&@D8"<4, >4 2"b&:,>4b<4 @ H@:8@&">44. ]H@, @R,&4*>@, @$XbF>b,HFb H,<, RH@ ^H@

,*4>FH&,>>Z, 2"b&:,>4b, 8@H@DZ, ,<J B,D,*"`HFb; >@ >,H F@<>,>4b & H@<, RH@ ^H@ @$FH@bH,:\FH&@

>" BD"8H48, 4<,,H $@:\TJ` &"0>@FH\: &,*\ 4<,>>@ 2"b&:,>4b, F*,:">>Z, & ^H@H <@<,>H, 8"8 D"2

4 B@D@0*"`H $@:\T, &F,(@ BD@$:,< F H@R84 2D,>4b BD@&,*,>4b D"2:4R4b <,0*J >4<4 4 JF:@&>Z<4

@(@&@D8"<4 4:4 2"b&:,>4b<4 @ H@:8@&">44, H"8 8"8 B@ @BD,*,:,>4` @>4 <@(JH L@D<J:4D@&"H\Fb

:4T\ " BD4 B@*B4F">44, D"H4L48"P44, "8H, @L4P4":\>@(@ B@*H&,D0*,>4b, BD4>bH44 4:4

JH&,D0*,>44 *@(@&@D" 4:4 BD4F@,*4>,>44 8 >,<J 4:4 8@(*" (@FJ*"DFH&@ >"BD"&:b,H J&,*@<:,>4, @

BD"&@BD,,<FH&, & @H>@T,>44 *@(@&@D"" 401.

5) M@Hb >" BD"8H48, $@:\T4>FH&@ ^H4N 2"b&:,>46 *,6FH&4H,:\>@ *,:",HFb & <@<,>H B@*B4F">4b

4:4 &ZD"0,>4b F@(:"F4b >" @$b2"H,:\>@FH\ *@(@&@D", &F, 0, >,:\2b 4F8:`R"H\ &@2<@0>@FH\ 4N

L@D<J:4D@&">4b 4 & *DJ(@, &D,<b, *"0, B@F:, &FHJB:,>4b *@(@&@D" & F4:J & @H>@T,>44 4N

"&H@D"402. ?*>"8@ 7@<4FF4b >, FR4H",H P,:,F@@$D"2>Z< 2">4<"H\ 8"8J`- :4$@ H&,D*J` B@24P4`

B@ ^H@<J &@BD@FJ, B@F8@:\8J P,:\` BD@,8H" @F>@&>@(@ B@:@0,>4b 1.4 b&:b,HFb 4<,>>@

4F8:`R,>4, ^H4N 2"b&:,>46 42 FL,DZ BD4<,>,>4b CJ8@&@*FH&" B@ BD"8H48,.

400 ]H@ B@*H&,D0*",HFb 2"(@:@&8@<, BD,*&"Db`V4< ^H4 "8HZ: " 1"b&:,>4b [ $,2 JH@R>,>4b] 4

@(@&@D84".

401 ED. BD@,8HZ @F>@&>ZN B@:@0,>46 1.1 4 1.2.1 [1.2.4]. ="Db*J F ^H4< " BD@FHZ,"
2"b&:,>4b @ H@:8@&">44, B@ <>,>4` 7@<4FF44, <@(JH L@D<J:4D@&"H\Fb & :`$@6 <@<,>H; F<. &

^H@6 F&b24 BD@,8H @F>@&>@(@ B@:@0,>4b 1.2 4 BJ>8HZ 21-32 8@<<,>H"D4b 8 >,<J.

402 E<., >"BD4<,D, BJ>8H 8 8@<<,>H"D4b 8 BD@,8HJ @F>@&>@(@ B@:@0,>4b 1.4.4 [1.2.5];
">":@(4R>@, 2"<,R">4,, &,D@bH>@, <@0>@ $Z:@ $Z F*,:"H\ & @H>@T,>44 BD@,8H@& 4 *DJ(4N

@F>@&>ZN B@:@0,>46, &8:`R,>>ZN & >"FH@bV46 D"2*,: CJ8@&@*FH&" B@ BD"8H48,.
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6) !>":@(4R>Z< @$D"2@< 4 B@ H@6 0, BD4R4>, @>" >, >"<,D,>" &Z>@F4H\ D,T,>4, @

`D4*4R,F84N >@D<"N, BD4<,>4<ZN 8 ^H4< @*>@FH@D@>>4< 2"b&:,>4b<, N@Hb, >" B,D&Z6 &2(:b*,

<@0,H &F, 0, B@8"2"H\Fb, RH@ @>4 @H>@FbHFb 8 @$V,6 8"H,(@D44 @*>@FH@D@>>4N "8H@& (@FJ*"DFH&,

& >"FH@bV,, &D,<b 42JR",<ZN 7@<4FF4,6403. % 8"0*@< 42 BD@,8H@& @F>@&>ZN B@:@0,>46,

L4(JD4DJ`V4N & >"FH@bV,< D"2*,:, CJ8@&@*FH&" B@ BD"8H48,, 7@<4FF4b :4T\ B@BZH":"F\ &

<"8F4<":\>@ >,6HD":\>@6 F `D4*4R,F8@6 H@R84 2D,>4b L@D<J:4D@&8, *"H\ @BD,*,:,>4, ^H4N

D"2:4R>ZN 8"H,(@D46 @*>@FH@D@>>4N 2"b&:,>46, *@FH"H@R>@, *:b H@(@, RH@$Z @H:4R"H\ 4N @H

@(@&@D@8 4 2"b&:,>46 @ H@:8@&">44.

7) ?*>@FH@D@>>4, 2"b&:,>4b, *,:",<Z, (@FJ*"DFH&"<4 4:4 <,0*J>"D@*>Z<4 @D(">42"P4b<4 &

@H>@T,>44 *@(@&@D" 4:4 & F&b24 F *@(@&@D@<, FH@:\ <>@(@R4F:,>>Z 4 D"2:4R>Z, RH@, &,D@bH>@,

$,FB@:,2>@ BZH"H\Fb F@FH"&4H\ 4N 4FR,DBZ&"`VJ` 8:"FF4L48"P4`, B@^H@<J >"FH@bV46 D"2*,:

CJ8@&@*FH&" B@ BD"8H48, 4 >, BD,H,>*J,H >" ^H@. ]H@H D"2*,: @(D">4R4&",HFb B@BZH8@6

BD,*FH"&4H\ @F>@&>Z, 8"H,(@D44 H"84N 2"b&:,>46, 8@H@DZ, <@0>@ FBJH"H\ F @(@&@D8"<4 4:4

2"b&:,>4b<4 @ H@:8@&">44404. E:,*@&"H,:\>@, H4B@:@(4b, F@*,D0"V"bFb & BD4&,*,>>ZN >40,

BD@,8H"N @F>@&>ZN B@:@0,>46, >@F4H :4T\ 4::`FHD"H4&>Z6 N"D"8H,D.

1.4.1 [1.1.5] 1"b&:,>4b F P,:\` &2bH4b @*>@FH@D@>>4N @$b2"H,:\FH&

?*>@FH@D@>>,, 2"b&:,>4,, F*,:">>@, (@FJ*"DFH&@< 4:4 <,0*J>"D@*>@6 @D(">42"P4,6 &

@H>@T,>44 *@(@&@D", B@FD,*FH&@< 8@H@D@(@ ,(@ "&H@D 0,:",H &2bH\ @$b2"H,:\FH&", &ZN@*bV4,

2" BD,*,:Z @$b2"H,:\FH&, >":"(",<ZN >" >,(@ *@(@&@D@<, b&:b,HFb @*>@FH@D@>>4<

2"b&:,>4,<, 8@H@D@, >"N@*4HFb &>, D"<@8 >"FH@bV,(@ CJ8@&@*FH&" B@ BD"8H48,.

7@<<,>H"D46

1) M@D@T@ 42&,FH>Z6 BD4<,D " D"FT4D4H,:\>@6" 405 @(@&@D84 BD4&,: #D"6,D:4 & F&@,< B,D&@<

*@8:"*, @ BD"&, <,0*J>"D@*>ZN *@(@&@D@&. C,R\ 4*,H @ 2"b&:,>44,

403 =,8@H@DZ, R:,>Z 7@<4FF44 &,F\<" H&,D*@ &ZF8"2":4F\ & ^H@< F<ZF:,; *DJ(4, 0, 2">b:4

$@:,, F*,D0">>J` B@24P4`.

404 7@<4FF4b *@B@:>4H BD,*FH"&:,>4, ^H4N 8"H,(@D46 @*>@FH@D@>>4N 2"b&:,>46, F*,:">>ZN &

F&b24 F *@(@&@D@<, 8@(*" @>" 2"&,DT4H D"FF<@HD,>4, R,H&,DH@(@ *@8:"*" EB,P4":\>@(@ *@8:"*R48";
,6, & R"FH>@FH4, B@HD,$J,HFb & ^H@6 F&b24 BD4>bH\ D,T,>4, @H>@F4H,:\>@ `D4*4R,F8@6 BD4D@*Z

@*>@FH@D@>>4N 2"b&:,>46 @$ @FJV,FH&:,>44 *@(@&@D" >" <,0*J>"D@*>@< JD@&>,.

405 ?H>@F4H,:\>@ ^H@(@ FB@D>@(@ B@>bH4b F<. &ZT, BJ>8H 4 4 F:,*. 8@<<,>H"D4b 8 BD@,8HJ

@F>@&>@(@ B@:@0,>4b 1.1.5 [1.1.6].
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F*,:">>@< _0>@6 !LD48@6 BD4 B@*B4F">44 '!GG & 1948 (@*J: " M@Hb FH"H\b, b&:b`V"bFb

BD,*<,H@< @(@&@D84, BD,*JF<"HD4&",H, RH@ E@(:"T,>4, " >, BD4<,>b,HFb" & @H>@T,>4bN <,0*J

FH@D@>"<4, 8@H@DZ, >, BD@&,:4 <,0*J F@$@6 B,D,(@&@D@& @ H"D4L"N 4 >, 2"b&4:4 @ F&@,<

F@(:"F44 >" ,(@ BD4<,>,>4,, @(@&@D8" >"BD"&:,>" F8@D,, >" D"FT4D,>4,, >,0,:4 >" @(D">4R,>4,

@$X,<" @$b2"H,:\FH& _0>@6 !LD484" 406. =" ^H@H 0, BD4<,D FFZ:":Fb ;">LD,* 9"NF, 8@H@DZ6

JH&,D0*":, RH@ 4<,`H <,FH@ F:JR"4, " 8@(*" @(@&@D8" >, FJ0",H, ", >"@$@D@H, D"FT4Db,H @$X,<

@$b2"H,:\FH&, BD4>4<",<ZN >" F,$b JR"FH>48@<", F*,:"&T4< @(@&@D8J407.

2) ]H@ 2"b&:,>4, _0>@6 !LD484 &Z2&":@ $JD>Z, FB@DZ408, >@, B@- &4*4<@<J, ,(@

>,&@2<@0>@ @H@0*,FH&4H\ F @(@&@D8@6, ,F:4 BD@">":424D@&"H\ ,(@ F H@R84 2D,>4b @*>@(@ 42

@BD,*,:,>46 @(@&@D@8, F@*,D0"V4NFb & %,>F84N 8@>&,>P4bN 1969, 1978 4 1986 (@*@&; 2"b&:,>4b

H"8@(@ H4B" >, <@(JH BD4&,FH4 8 42<,>,>4` `D4*4R,F8@(@ *,6FH&4b *@(@&@D" 4:4 ,(@ @BD,*,:,>>ZN

B@:@0,>46: D,R\ 4*,H @$ @$b2"H,:\FH&"N, 8@H@DZ, BD4>4<"`HFb, D"2J<,,HFb, & <@<,>H &ZD"0,>4b

F@(:"F4b >" @$b2"H,:\>@FH\ *@(@&@D", >@ >, @8"2Z&"`H >" >,(@ >48"8@(@ &@2*,6FH&4b 4 8@H@DZ,

<@(JH L@D<J:4D@&"H\Fb & :`$@6 <@<,>H, >, BD4&@*b 8 42<,>,>4` 4N `D4*4R,F84N B@F:,*FH&46.

3>Z<4 F:@&"<4, <@0>@ FR4H"H\409, RH@, & H@ &D,<b 8"8 @(@&@D84 BD,*FH"&:b`H F@$@6

406 C.D.I., Yearbook ... 1950 , vol. II, p. 239.

407 C.D.I., Yearbook ... 1962 , vol. I, 651st meeting, 25 mai 1962, p. 142.

408 )0,6<F #D"6,D:4, 4FN@*b 42 F&@,(@ @$V,(@ @BD,*,:,>4b @(@&@D@8 (Yearbook ... 1950 ,
vol. II, pp. 238-239), JF<"HD4&": & >,< " 2"b&8J >" @(@&@D8J", B@F8@:\8J D,R\ T:" @

" BD,*:@0,>44", 8@H@D@, $Z:@ F*,:">@ *DJ(4< JR"FH>48"< 4 8@H@D@, @>4 *@:0>Z $Z:4 BD4>bH\, F

H,< RH@$Z @>@ BD,&D"H4:@F\ & *,6FH&4H,:\>J` @(@&@D8J (C.D.I., Yearbook ... 1950 , vol. II,
pp. 239); 9"NF 8&":4L4P4D@&": ^H@ 2"b&:,>4, BD@FH@- >"BD@FH@ 8"8 BD4<,D D"FT4D4H,:\>@6
@(@&@D84 (C.D.I., Yearbook ... 1962 , vol. I, 65lème séance, 25 mai 1962, p. 142); (-
> M@D> &@FBD4>b: ,(@ 8"8 BD@FH@, 2"b&:,>4, @ >"<,D,>44, >, 4<,`V,, `D4*4R,F8@(@ 2>"R,>4b

(Frank Horn, Reservations and Interpretative Declarations to Multilateral Treaties ,
op. cit. ( F<. &ZT, F>@F8J 266), p. 89); BD@L,FF@D 3<$,D FR4H",H, RH@ " 2"b&:,>4, _0>@-
!LD48">F8@(@ E@`2" <@(:@ 4<,H\ F:,*FH&4,< :4T\ D"FT4D,>4, @$X,<" @$b2"H,:\FH& ^H@(@

(@FJ*"DFH&". E:,*@&"H,:\>@, @>@ >, b&:b:@F\ @(@&@D8@6, B@F8@:\8J @(@&@D8" *@:0>" >,BD,<,>>@

@(D">4R4&"H\ @$X,< @$b2"H,:\FH&, &ZH,8"`V4N 42 *@(@&@D"" (Les réserves aux traités
multilatéraux , op. cit. ( F<. &ZT, F>@F8J 252), p. 15).

409 =,8@H@DZ, R:,>Z 7@<4FF44 B@:"("`H, RH@ ^H@H &Z&@* >, @R,&4*,>.

- 265 -



" >,F"<@FH@bH,:\>Z, @*>@FH@D@>>4, "8HZ" 410, 2"b&:,>4b ^H@(@ H4B" &@2:"("`H >" 4N "&H@D"

F"<@FH@bH,:\>Z, @$b2"H,:\FH&" 4 BD,*FH"&:b`H F@$@6 @*>@FH@D@>>4, `D4*4R,F84, "8HZ,

D,(J:4DJ,<Z, BD"&@&Z<4 >@D<"<4, BD4<,>4<Z<4 8 ^H@<J H4BJ *@8J<,>H@&411, " >, 8

@(@&@D8"<.

3) C"2J<,,HFb, 42 ^H@(@ >, F:,*J,H, RH@ B@*@$>Z, 2"b&:,>4b >, <@(JH $ZH\ F*,:">Z. E@(:"F>@

42&,FH>@<J 2"8:`R,>4`, &Z>,F,>>@<J ;,0*J>"D@*>Z< EJ*@<,

" AD42>">@, RH@ 2"b&:,>4b, BD4>4<"`V4, L@D<J @*>@FH@D@>>4N "8H@& 4 8"F"`V4,Fb

BD"&@&ZN 4:4 L"8H4R,F84N F4HJ"P46, <@(JH BD4&,FH4 8 &@2>48>@&,>4` BD"&@&ZN

@$b2"H,:\FH&. 7@(*" "&H@D 2"b&:,>4b &ZD"0",H >"<,D,>4, >,J8@F>4H,:\>@ &ZB@:>bH\ ,(@

B@:@0,>4b, ^H@ >"<,D,>4, BD4*",H 2"b&:,>>@6 4< B@24P44 N"D"8H,D `D4*4R,F8@(@

@$b2"H,:\FH&", 4 F@@H&,HFH&J`V,, (@FJ*"DFH&@ F ^H@(@ <@<,>H" @$b2">@ & F@@H&,HFH&44 F

>@D<"<4 BD"&" *,6FH&@&"H\ F@@$D"2>@ F&@,<J 2"b&:,>4`. ?$b2"H,:\FH&@ H"8@(@ N"D"8H,D",

&ZF8"2">>@, BJ$:4R>@ 4 F >"<,D,>4,< >,J8@F>4H,:\>@ &ZB@:>bH\ ,(@, *"0, &>, D"<@8

<,0*J>"D@*>ZN B,D,(@&@D@&, 4<,,H @$b2"H,:\>J` F4:J" 412.

4) ?*>"8@ ^H4 2"b&:,>4b >, b&:b`HFb @(@&@D8"<4 & H@< F<ZF:,, RH@ @>4 >, F&b2">Z F

*@(@&@D@<, 4 & R"FH>@FH4 B@H@<J, RH@ @>4, &>, &Fb8@(@ F@<>,>4b, <@(JH $ZH\ F*,:">Z & :`$@6

<@<,>H, N@Hb @B"F>@FH\ H@(@, RH@ @>4 <@(JH $ZH\ BD4>bHZ 2" @(@&@D84, &@2>48",H H@:\8@ & H@<

F:JR",, 8@(*" @>4 *,:"`HFb & <@<,>H &ZD"0,>4b F@(:"F4b >" @$b2"H,:\>@FH\ *@(@&@D".

5) 7@<4FF4b >, B@0,:":" D"FF<@HD,H\ &@BD@F @ BD"&@&@< D,04<, 2"b&:,>46 ^H@(@ H4B",

8@H@DZ6 >, @H>@F4HFb 8 H,<, " ?(@&@D84 8 <,0*J>"D@*>Z< *@(@&@D"<" 413. %<,FH, F H,<, 8"8 4

& F&b24 F 2"b&:,>4b<4, b&:b`V4<4Fb BD,*<,H@< BD@,8H@& F:,*J`V4N @F>@&>ZN B@:@0,>46 (1.4.2

[1.1.6]-1.4.5 [1.2.6]), @>" F@R:" P,:,F@@$D"2>Z< >, @FH">"&:4&"H\Fb >" BD@FH@6 >,("H4&>@6

8@>FH"H"P44, F@(:"F>@ 8@H@D@6 @>4 >, b&:b`HFb >4 @(@&@D8"<4, >4 2"b&:,>4b<4 @ H@:8@&">44.

3<,>>@ 42 ^H@(@ B@24H4&>@(@ @BD,*,:,>4b &ZH,8",H 4N HD"8H@&8" & 8"R,FH&, " @*>@FH@D@>>4N

@$b2"H,:\FH&"; ^H@H H,D<4>, &Z$D">>Z6 BD,*>"<,D,>>@ 8"8 *@FH"H@R>@ >,6HD":\>Z6 F `D4*4R,F8@6

H@R84 2D,>4b, *@:0,> R4H"H\Fb & J&b28, F &ZD"0,>4,< " F P,:\` BD4>bH4b @*>@FH@D@>>4N

@$b2"H,:\FH&".

410 ?H>@F4H,:\>@ ^H@(@ B@>bH4b F<. Patrick Daillier et Alain Pellet, Droit
international public (Nguyen Quoc Dinh ) Paris, L.G.D.J., 6éme ed., 1999,
pp. 358-361.

411 % ^H@< @H>@T,>44 F<. J.M. Ruda, "Reservations to Treaties", R.C.A.D.I . 1975-
III, vol. 146, p. 147.

412 Judgement of 20 December 1974, Nuclear Tests case, I.C.J. Reports, 1974, p.
267.

413 E<. BD@,8H @F>@&>@(@ B@:@0,>4b 1.4 4 8@<<,>H"D46 8 >,<J.
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6) ]H@6 8&":4L48"P44 *@FH"H@R>@, RH@$Z @H:4R"H\ 4N @H >,8@H@DZN 2"b&:,>46, B@FD,*FH&@<

8@H@DZN (@FJ*"DFH&" @FH"&:b`H 2" F@$@6 &@2<@0>@FH\ BD4<,>,>4b 4N &>JHD,>>,(@ BD"&", JH@R>bb,

RH@ ,(@ >@D<Z T4D, @$b2"H,:\FH&, BD,*JF<@HD,>>ZN *@(@&@D@<414. AD4 ^H@< "&H@D 2"b&:,>4b

FR4H",H, RH@ @FJV,FH&:b,H BD@FHJ` 8@>FH"H"P4`; ,F:4 @>" H@R>", H@ D,R\ 4*,H @$ 4>L@D<"P44,

>, 4<,`V,6 @F@$@(@ `D4*4R,F8@(@ 2>"R,>4b; ,F:4 0, @>" >, H@R>", H@ ^H@ 2"b&:,>4, <@0,H

D"FF<"HD4&"H\Fb & 8"R,FH&, @(@&@D84415. ?*>"8@ & :`$@< F:JR", @>" >, B@D@0*",H BD"&" *:b

*DJ(4N (@FJ*"DFH&- JR"FH>48@&416.

1.4.2 [1.1.6] ?*>@FH@D@>>4, 2"b&:,>4b, >"BD"&:,>>Z, >" *@$"&:,>4, *@B@:>4H,:\>ZN

^:,<,>H@& & *@(@&@D

?*>@FH@D@>>,, 2"b&:,>4,, B@FD,*FH&@< 8@H@D@(@ (@FJ*"DFH&@ 4:4 <,0*J>"D@*>"b @D(">42"P4b

0,:",H *@$"&4H\ *@B@:>4H,:\>Z, ^:,<,>HZ & *@(@&@D, b&:b,HFb BD,*:@0,>4,< B@ 42<,>,>4`

F@*,D0">4b *@(@&@D", 8@H@D@, >"N@*4HFb &>, D"<@8 >"FH@bV,(@ CJ8@&@*FH&" B@ BD"8H48,.

7@<<,>H"D46

1) 7@<4FF4b FR4H",H F"<4< F@$@6 D"2J<,`V4<Fb, RH@ (@FJ*"DFH&@ 4:4 <,0*J>"D@*>"b

@D(">42"P4b >, <@0,H B@FD,*FH&@< @*>@FH@D@>>,(@ 2"b&:,>4b >"&b2Z&"H\ *DJ(4< JR"FH>48"<

*@(@&@D" @$b2"H,:\FH&", >, &ZH,8"`V4, 42 *@(@&@D" 4:4 >, @H>@FbV4,Fb 8 FL,D, @$V,(@

<,0*J>"D@*>@(@ BD"&"417. 3>Z<4 F:@&"<4, 8@(*" (@FJ*"DFH&@ 4:4

414 G"8, >"BD4<,D, G"4:">* BD4 D"H4L48"P44 7@>&,>P44 @$ @(D">4R,>44 BD@42&@*FH&" 4 @

D,(:"<,>H"P44 D"FBD,*,:,>4b >"D8@H4R,F84N FD,*FH& @H 13 4`:b 1931 (@*" 2"b&4: F:,*J`V,,:
" IR4HZ&"b, RH@ 2"8@> G"4:">*", 8"F"`V46Fb >"D8@H4R,F84N FD,*FH&, FB@F@$>ZN B@D@*4H\

>"D8@<">4`, & >,8@H@DZN @H>@T,>4bN 4<,,H $@:,, T4D@846 @N&"H, >,0,:4 /,>,&F8"b 8@>&,>P4b

4 >"FH@bV"b 7@>&,>P4b, BD"&4H,:\FH&@ G"4:">*" @FH"&:b,H 2" F@$@6 BD"&@ BD4<,>bH\ ^H@H 2"8@>"
(Multilateral treaties deposited with the Secretary-General - Status as at 31
December 1997 , United Nations, New York, 1998, Sales No. E.98.V.2, chap. VI.8, p.
275; & ^H@6 0, F&b24 F<. 2"b&:,>4, ;,8F484, ibid .).

415 +, *@BJFH4<@FH\, &,D@bH>@, >,$,FFB@D>".

416 Treaties , T.M.C. Asser Instituut, Swedish Institute of International Law,
Studies in International Law, (vol. 5, 1988, p. 89) & F&b24 F @(@&@D8"<4, FD"&>4<Z<4 F

7@>&,>P4,6 1931 (@*" @ >"D8@H4R,F84N FD,*FH&"N.

417 ?(@&@D8" <@0,H BD4&,FH4 8 @(D">4R,>4` BD"&, 8@H@DZ<4 *DJ(4, *@(@&"D4&"`V4,Fb

FH@D@>Z @$:"*"`H B@ *@(@&@DJ, 4 " &@FFH">@&4H\" *:b >4N F4HJ"P4` ( 4 @$b2"H,:\FH&"),
&ZH,8"`V4, 42 @$V,(@ <,0*J>"D@*>@(@ BD"&" ( & ^H@6 F&b24 F<. BJ>8HZ 5 4 10 8@<<,>H"D4b 8

BD@,8HJ @F>@&>@(@ B@:@0,>4b 1.1.5 [1.1.6]).
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<,0*J>"D@*>"b @D(">42"P4b L@D<J:4DJ,H @(@&@D8J, @>@ <@0,H FHD,<4H\Fb D"FT4D4H\ BD"&",

8@H@DZ<4 @>@ F"<@ @$:"*",H >" @F>@&">44 *@(@&@D", 4/ 4:4 @(D">4R4H\ BD"&", 8@H@DZ<4 ,(@

B"DH>,DZ @$:"*"`H >" @F>@&">44 *@(@&@D", @*>"8@ @>@ >, <@0,H " J2"8@>4H\" ^H@ F B@<@V\`

@(@&@D@8, 4 @BD,*,:,>4, @(@&@D@8, L4(JD4DJ`V,, & %,>F84N 8@>&,>P4bN 4 &@FBD4>bH@, & BD@,8H,

@F>@&>@(@ B@:@0,>4b 1.1, JFHD">b,H ^HJ @B"F>@FH\, JH@R>bb, RH@ "&H@D @(@&@D84 *@:0,>

FHD,<4H\Fb " 4F8:`R4H\ 4:4 42<,>4H\ `D4*4R,F8@, *,6FH&4, @BD,*,:,>>ZN B@:@0,>46 *@(@&@D"", >@

>, " @BD,*,:,>>ZN >@D< @$V,(@ <,0*J>"D@*>@(@ BD"&"".

2) AD4 ^H@< >4RH@ >, BD,BbHFH&J,H 8"8@6- :4$@ FH@D@>, *@(@&@D" BD,*:@04H\ F&@4<

8@>HD"(,>H"< D"FT4D4H\ FL,DJ BD4<,>,>4b 4:4 @$X,8H *@(@&@D". A@ <>,>4` 7@<4FF44, 4<,>>@ F

^H@6 H@R84 2D,>4b <@0>@ BD@">":424D@&"H\ 2"b&:,>4, BD"&4H,:\FH&" 32D"4:b @ ,(@ >"<,D,>44

*@$"&4H\ 2&,2*J )"&4*" 8 ^<$:,<"< 7D"F>@(@ 7D,FH", BD,*JF<@HD,>>Z< /,>,&F84<4 8@>&,>P4b<4

1949 (@*"418. ),6FH&4H,:\>@, H"8@, 2"b&:,>4, 4<,,H P,:\` >, 4F8:`R4H\ 4:4 42<,>4H\ *,6FH&4,

B@:@0,>46 F@@H&,HFH&J`V4N *@(@&@D@& ( 8@H@DZ, L"8H4R,F84 @FH"`HFb >,42<,>>Z<4), " *@$"&4H\

B@:@0,>4, 8 ^H4< *@(@&@D"<.

3) G"8@&" F4HJ"P4b, @HD"0,>>"b & BD@,8H, @F>@&>@(@ B@:@0,>4b 1.4.2 [1.1.6]. a&:bbF\

*@FH"H@R>@ D,*8@6, @>", H,< >, <,>,,, &FHD,R",HFb. A@<4<@ BD4<,D", F&b2">>@(@ F 2"b&:,>4,<

32D"4:b @ 2&,2*, )"&4*"419, <@0>@ BD,*FH"&4H\ F,$, F:JR"6 @*>@FH@D@>>4N 2"b&:,>46, 8@H@DZ,

BD,*FH"&:,>Z & &4*, @(@&@D@8, >@ 8@H@DZ,, >, @(D">4R4&"bF\ ( >,("H4&>Z<) 4F8:`R,>4,<

`D4*4R,F84N B@F:,*FH&46 >,8@H@DZN B@:@0,>46 *@(@&@D", L"8H4R,F84 >"P,:,>Z >" ( B@24H4&>@,)

D"FT4D,>4, @$b2"H,:\FH& *DJ(4N *@(@&"D4&"`V4NFb FH@D@> B@ FD"&>,>4` F 4N F@$FH&,>>Z<4

@$b2"H,:\FH&"<4 B@ @$V,<J <,0*J>"D@*>@<J BD"&J420.

418 ;>,>4b H,@D,H48@& BD"&" >" ^H@H FR,H D"2*,:4:4F\. ED. Jean Pictet,
Les Conventions de Genève du 12 août 1949 - Commentaire , CICR, Geneva, vol. I,
pp. 330-341 4:4 Frank Horn, Reservations and Interpretative Declarations to
Multilateral Treaties , op. cit. ( F<. &ZT, F>@F8J 266), pp. 82-83 ( 8@H@DZ, @FB"D4&"`H

>":4R4, @(@&@D84), 4 Shabrai Rosenne, "The Red Cross, Red Crescent, Red Lion and Sun
and the Red Shield of David", Israel Yb. on Human Rights , 1975, pp. 9-54, 4:4

Pierre-Henri Imbert, Les réserves aux traités multilatéraux , op. cit. ( F<. &ZT,

F>@F8J 252), pp. 361-362 ( 8@H@DZ, BD4*,D04&"`HFb BD@H4&@B@:@0>@6 H@R84 2D,>4b).

419 GJDP4b *,6FH&@&":" ">":@(4R>Z< @$D"2@<, *@$4&"bF\ JH&,D0*,>4b 7D"F>@(@ A@:J<,FbP"

FD,*4 ^<$:,< 7D"F>@(@ 7D,FH" & D"<8"N /,>,&F84N 8@>&,>P46.

420 3<,>>@ H"8@& F:JR"6 " @(@&@D@8" F@P4":4FH4R,F84N FHD"> 8 FH"H\, 9 7@>&,>P44 1958 (@*"

@H @H8DZH@< <@D,, JB@<b>JHZN & 8@<<,>H"D44 8 BD@,8HJ @F>@&>@(@ B@:@0,>4b 1.1.5 [1.1.6]
( BJ>8HZ 9 4 10 4 F>@F8" 275), ,F:4 FR4H"H\, RH@ FH"HJF, 8@H@DZ< ^H4 FHD">Z >"*,:b:4

(@FJ*"DFH&,>>Z, FJ*" & @H8DZH@< <@D,, &ZN@*4: 2" D"<84 FH"HJF", BD42>">>@(@ BD4<,>4<Z<4

>@D<"<4 @$ZR>@(@ BD"&".
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4) =, b&:bbF\ >4 @(@&@D8"<4, >4 2"b&:,>4b<4 @ H@:8@&">44 B@ F<ZF:J >"FH@bV,(@ CJ8@&@*FH&"

B@ BD"8H48,, H"84, @*>@FH@D@>>4, 2"b&:,>4b >"N@*bHFb &>, D"<@8 ^H@(@ CJ8@&@*FH&"421, 4

7@<4FF4b >, >"<,D,>" 2">4<"H\ B@24P4` B@ &@BD@FJ @$ 4N 2"8@>>@FH4 4 BD"&@&@< D,04<,.

1.4.3 [1.1.7] 1"b&:,>4b @ >,BD42>">44

?*>@FH@D@>>,, 2"b&:,>4,, B@FD,*FH&@< 8@H@D@(@ (@FJ*"DFH&@ J8"2Z&",H, RH@ ,(@ JR"FH4, &

*@(@&@D, >, B@*D"2J<,&",H BD42>">4b @$D"2@&">4b, 8@H@D@, @>@ >, BD42>",H, b&:b,HFb

2"b&:,>4,< @ >,BD42>">44 4 >"N@*4HFb &>, D"<@8 >"FH@bV,(@ CJ8@&@*FH&" B@ BD"8H48,, *"0,

,F:4 @>@ >"BD"&:,>@ >" 4F8:`R,>4, BD4<,>,>4b *@(@&@D" <,0*J *,:"`V4< 2"b&:,>4,

(@FJ*"DFH&@< 4 >,BD42>"&",<Z< @$D"2@&">4,<.

7@<<,>H"D46

1) %,F\<" R"FH@ (@FJ*"DFH&", &ZD"0"b F&@, F@(:"F4, >" @$b2"H,:\>@FH\ *@(@&@D", *,:"`H

2"b&:,>4,, & 8@H@D@< J8"2Z&"`H, RH@ ^H@ F@(:"F4, >, @2>"R",H BD42>">4b @*>@6 4:4 >,F8@:\84N

*DJ(4N *@(@&"D4&"`V4NFb FH@D@> 4:4 - & F:JR", $@:,, @(D">4R,>>@6 @(@&@D84 - @BD,*,:,>>ZN

F4HJ"P46, 8"8 BD"&4:@ H,DD4H@D4":\>ZN, 8@H@DZ, F&b2">Z F @*>@6 4:4 >,F8@:\84<4 *DJ(4<4

FH@D@>"<4. ]H4 2"b&:,>4b >,D,*8@ >"2Z&"`H " @(@&@D8"<4 @ >,BD42>">44"; D,R\ & *">>@< F:JR",

4*,H @$ J*@$>@6, >@ &&@*bV,6 & 2"$:J0*,>4, L@D<J:,, 2" 8@H@D@6 F8DZ&"`HFb &,F\<" D"2:4R>Z,

D,":\>@FH4.

2) ]H@H H,D<4> L"8H4R,F84 @N&"HZ&",H *&" &4*" 2"b&:,>46, 8@H@DZ, N"D"8H,D42J`HFb @*>@6

@$V,6 @F@$,>>@FH\`, F<ZF: 8@H@D@6 - JH@R>4H\, RH@ L@D<J:4DJ`V4, 4N (@FJ*"DFH&@ >, BD42>",H

8"8@,- :4$@ *DJ(@, @$D"2@&">4, - JR"FH>48" *@(@&@D" ( 4:4 0,:"`V,(@ BD4F@,*4>4H\Fb 8 *@(@&@DJ),

>@ 8@H@DZ, 4<,`H P,:\` B@D@*4H\ &,F\<" D"2:4R>Z, `D4*4R,F84, B@F:,*FH&4b: & Db*, F:JR",&

"&H@D 2"b&:,>4b BD,*BD4>4<",H BD@FH@6 " *,<"DT BD,*@FH@D@0>@FH4", >"B@<4>"b, RH@ ,(@ JR"FH4,

& *@(@&@D,, JR"FH>48@< 8@H@D@(@ H"80, b&:b,HFb @$D"2@&">4,, 2" 8@H@DZ< @>@ >, BD42>",H FH"HJF"

(@FJ*"DFH&", @H>`*\ >, D"&>@P,>>@ BD42>">4` & F@@H&,HFH&44 F JFH">@&4&T,6Fb BD"8H48@6;

& *DJ(4N F:JR"bN (@FJ*"DFH&@, *,:"`V,, 2"b&:,>4,, & b&>@6 L@D<, 4F8:`R",H BD4<,>,>4, *@(@&@D"

<,0*J >4< 4 >,BD42>">>Z< @$D"2@&">4,<.

421 ED. BD@,8H @F>@&>@(@ B@:@0,>4b 1.4 4 8@<<,>H"D46 8 >,<J.
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3) % ^H@6 F&b24 <@0>@, >"BD4<,D, FD"&>4H\ 2"b&:,>4b !&FHD":44, F @*>@6 FH@D@>Z, 4

',D<">44 - F *DJ(@6, F*,:">>Z, & @H&,H >" BD4F@,*4>,>4, >,8@H@DZN (@FJ*"DFH& 8 /,>,&F84<

8@>&,>P4b< 1949 (@*". !&FHD":4b, &>@&\ 2"b&:bb @ F&@,< >,BD42>">44 ')C, 7@D,6F8@6 ="D@*>@-

),<@8D"H4R,F8@6 C,FBJ$:484, ),<@8D"H4R,F8@6 C,FBJ$:484 %\,H>"< 4 74H"6F8@6 ="D@*>@6

C,FBJ$:484, H,< >, <,>,,, BD42>",H " "8HZ BD42>">4b 4<4 B@:@0,>46 7@>&,>P46 4 4N >"<,D,>4,

BD4<,>bH\ J8"2">>Z, B@:@0,>4b" 422. ',D<">4b, >"BD@H4&, 4F8:`R",H :`$Z, *@(@&@D>Z,

@H>@T,>4b F _0>Z< %\,H>"<@<:

"... K,*,D":\>@, BD"&4H,:\FH&@ >, BD42>",H %D,<,>>@, D,&@:`P4@>>@, BD"&4H,:\FH&@ &

8"R,FH&, @D(">", BD"&@<@R>@(@ BD,*FH"&:bH\ (@FJ*"DFH&@, 4 (...), F@@H&,HFH&,>>@, >, <@0,H

FR4H"H\ %D,<,>>@, D,&@:`P4@>>@, BD"&4H,:\FH&@ EH@D@>@6 /,>,&F84N 8@>&,>P46 @H

12 "&(JFH" 1949 (@*"" 423.

422 See International Committee of the Red Cross (ICRC), Geneva Conventions of
12 August 1949 for the Protection of War Victims - Reservations, declarations and
communications made at the time of or in connection with ratification, accession or
succession (DOM/JUR/91/1719-CRV/1), p. 13; F<. H"80,, >"BD4<,D, 2"b&:,>4, E4D46F8@6

!D"$F8@6 C,FBJ$:484 BD4 B@*B4F">44 E@(:"T,>4b @$ JRD,0*,>44 ;KEC: " AD4 ^H@< B@>4<",HFb,
RH@ D"H4L48"P4b >"FH@bV,(@ E@(:"T,>4b E4D46F8@6 !D"$F8@6 C,FBJ$:48@6 >48@4< @$D"2@< >,

@2>"R",H BD42>">4b E4D46F8@6 !D"$F8@6 C,FBJ$:48@6 32D"4:b" (Multilateral Treaties...6
chap. X.8, p. 415) 4:4 B,D&@, 2"b&:,>4, E4D44, >@FbV,, >,F8@:\8@ <,>,, @*>@2>"R>Z6

N"D"8H,D, & F&b24 F %,>F8@6 8@>&,>P4,6 @ *4B:@<"H4R,F84N F>@T,>4bN, (ibid ., chap. III.3,
p. 58): " E4D4b >, BD42>",H 32D"4:\ 4 >, B@**,D04&",H F >4< @H>@T,>46". % 2"b&:,>44,
F*,:">>@< !D(,>H4>@6 BD4 BD4F@,*4>,>44 8 7@>&,>P44 @ FH"HJF, "B"HD4*@& 28 F,>Hb$Db

1954 (@*", F@ &F,6 @BD,*,:,>>@FH\` JH&,D0*",HFb: " AD4<,>,>4, >"FH@bV,6 7@>&,>P44 >"
H,DD4H@D4bN, FJ&,D,>4H,H 8@H@DZN b&:b,HFb @$X,8H@< FB@D" <,0*J *&J<b 4:4 $@:,, (@FJ*"DFH&"<4,
&>, 2"&4F4<@FH4 @H H@(@, b&:b`HFb :4 @>4 FH@D@>"<4 J8"2">>@6 7@>&,>P44, >, <@0,H H@:8@&"H\Fb

8"8 @2>"R"`V,,, RH@ @*>@ 42 ^H4N (@FJ*"DFH& 42<,>b,H B@24P4`, 8@H@D@6 @>@ BD4*,D04&":@F\ *@

>"FH@bV,(@ &D,<,>4, @H8"2Z&",HFb @H >,, 4:4 B,D,F<"HD4&",H ,," (ibid ., chap. V.3, p. 248);
D,R\ & *">>@< F:JR", 4*,H @ >,BD42>">44 F4HJ"P44 ( F<. H"80, 2"b&:,>4b 3FB">44 B@ B@&@*J

/,>,&F84N 8@>&,>P46 1958 (@*" B@ <@DF8@<J BD"&J BD4<,>4H,:\>@ 8 '4$D":H"DJ - ibid .,
chap. XXI.21, p. 783, XXI.II, pp. 789, XXI.3, p. 793, 4 XXI.4, p. 795).

423 E<. JB@<b>JHZ6 &ZT, *@8J<,>H DOM/JUR/91/1719-CRV/1, p. 6. E<. H"80, 2"b&:,>4,

E"J*@&F8@6 !D"&44 BD4 B@*B4F">44 E@(:"T,>4b @$ JRD,0*,>44 ;,0*J>"D@*>@(@ L@>*"

F,:\F8@N@2b6FH&,>>@(@ D"2&4H4b: " IR"FH4, BD"&4H,:\FH&" E"J*@&F8@6 !D"&44 & >"FH@bV,<
E@(:"T,>44 >48@4< @$D"2@< >, @2>"R",H BD42>">4b 4< 32D"4:b 4:4 JFH">@&:,>4b 4< F 32D"4:,<

@H>@T,>46, D,(J:4DJ,<ZN J8"2">>Z< F@(:"T,>4,<" (Multilateral Treaties , chap. X.8,
p. 403); F<. H"80, F@FH"&:,>>Z, & ">":@(4R>ZN L@D<J:4D@&8"N 2"b&:,>4b 3D"8" 4 7J&,6H",
ibid ., p. 414-415.
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4) % B,D&@< F:JR", >,H F@<>,>4b & H@<, RH@ D"FF<"HD4&",<Z, 2"b&:,>4b >, b&:b`HFb

@(@&@D8"<4424. ?>4 >4R,(@ >, BD4&>@FbH & FJV,FH&J`V4, >@D<Z BD"&", B@F8@:\8J

@$V,BD42>">>@, RH@ JR"FH4, & @*>@< <>@(@FH@D@>>,< *@(@&@D, >, @2>"R",H &2"4<>@(@ BD42>">4b, &

H@< R4F:, 4<B:4P4H>@(@425. ="8@>,P, *"0, ,F:4 $Z *,:@ @$FH@b:@ B@- *DJ(@<J426, &F, D"&>@

>,:\2b $Z:@ $Z (@&@D4H\ @ >":4R44 @(@&@D84: ^H4 @*>@FH@D@>>4, 2"b&:,>4b >, 4<,`H F&@,6

P,:\` @8"2"H\ &@2*,6FH&4, >" *@(@&@D 4:4 ,(@ B@:@0,>4b.

5) 7&":4L48"P4b @*>@FH@D@>>,(@ 2"b&:,>4b, B@FD,*FH&@< 8@H@D@(@ (@FJ*"DFH&@ & b&>@6 L@D<,

4F8:`R",H BD4<,>,>4, *@(@&@D" & F&@4N @H>@T,>4bN F >, BD42>">>Z< 4< @$D"2@&">4,<, b&:b,HFb

(@D"2*@ $@:,, H@>84< "FB,8H@<. % BD@H4&@B@:@0>@FH\ " 2"b&:,>4b< BD,*@FH@D@0>@FH4", 2"b&:,>4,

H"8@(@ H4B" b&>@ 4<,,H P,:\` B@&:,R\ ( 4 &:,R,H) `D4*4R,F84, B@F:,*FH&4b *:b BD4<,>,>4b

*@(@&@D", 8@H@D@, @8"2Z&",HFb & B@:>@6 <,D, 4F8:`R,>>Z<, >@ :4T\ & @H>@T,>4bN <,0*J

(@FJ*"DFH&@<- 2"b&4H,:,< 4 >,BD42>">>Z< @$D"2@&">4,<. ?*>"8@ @BD,*,:,>4, @(@&@D@8 >, 4F8:`R",H

H@(@, RH@ @(@&@D8" 4<,,H B@F:,*FH&4b ratione personae 427 4, >"8@>,P, ,F:4, & F@@H&,HFH&44 F

B@:@0,>4b<4 BJ>8H" 4 b) FH"H\4 20 %,>F8@6 8@>&,>P44 1969 (@*", &@2D"0"`V,, (@FJ*"DFH&@

<@0,H &@FBD,BbHFH&@&"H\ - B@FD,*FH&@< &@2D"0,>4b, F@BD@&@0*",<@(@ b&>Z< &ZD"0,>4,< @H8"2" @H

@$b2"H,:\>@FH4 *@(@&@D" & @H>@T,>4bN F (@FJ*"DFH&@<, FL@D<J:4D@&"&T4< @(@&@D8J, - &FHJB:,>4`

*@(@&@D" & F4:J <,0*J >4< 4 (@FJ*"DFH&@<, F*,:"&T4< @(@&@D8J, H@ prima facie >,B@>bH>@,

B@R,<J @>@ >, <@(:@ $Z F*,:"H\ H@ 0, F"<@, F B@<@V\` @(@&@D84.

424 ?>4 <@(JH D"FF<"HD4&"H\Fb 8"8 @$V,B@:4H4R,F84, 2"b&:,>4b B@ F<ZF:J BD@,8H" @F>@&>@(@

B@:@0,>4b 1.4.4 [1.2.5]. %<,FH, F H,<, B@ <>,>4` 7@<4FF44, BD@,8H @F>@&>@(@

B@:@0,>4b 1.4.3 [1.1.7] >,@$N@*4< & F&b24 F >":4R4,< *DJ(@6 8"H,(@D44 2"b&:,>46 @ >,BD42>">44 -
2"b&:,>46, B@FD,*FH&@< 8@H@DZN (@FJ*"DFH&@- 2"b&4H,:\ FHD,<4HFb 4F8:`R4H\ BD4<,>,>4, &F,(@
*@(@&@D" & P,:@< & F&@4N @H>@T,>4bN F >,BD42>">>Z< @$D"2@&">4,<.

425 V.J. Verhoeven, La reconnaissance internationale dans la pratique
contemporaine , Pédone, Paris, 1975, pp. 429-431. 7J&,6H @R,>\ R,H8@ 42:"(",H ^H@ &

2"b&:,>44, F*,:">>@< 4< & F&b24 F BD4F@,*4>,>4,< 8 7@>&,>P44 @ BD,F,R,>44 BD,FHJB:,>4b

"B"DH,4*" 1973 (@*": " AD4 ^H@< B@>4<",HFb, RH@ BD4F@,*4>,>4, 7J&,6H" 8 ;,0*J>"D@*>@6

8@>&,>P44 @ BD,F,R,>44 BD,FHJB:,>4b "B"DH,4*" 4 >"8"2">44 2" >,(@, BD4>bH@6 ',>,D":\>@6

!FF"<$:,,6 ?D(">42"P44 ?$X,*4>,>>ZN ="P46 [30 >@b$Db 1973 (@*"], >48@4< @$D"2@< >,

@2>"R",H, RH@ BD"&4H,:\FH&@ '@FJ*"DFH&" 7J&,6H BD42>",H 32D"4:\" (Multilateral Treaties ,
chap. IV.7, p. 179).

426 3>Z<4 F:@&"<4, ,F:4 $Z JR"FH4, & @*>@< <>@(@FH@D@>>,< *@(@&@D, B@*D"2J<,&":@

&2"4<>@, BD42>">4,.

427 Contra : Frank Horn, Reservations and Interpretative Declarations to
Multilateral Treaties , op. cit. ( F<. &ZT, F>@F8J 266), p. 109.
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6) ?*>"8@, F@(:"F>@ *@<4>4DJ`V,6 H,@D44, F@<>4H,:\>@, RH@$Z 2"b&:,>4, B@ ^H@<J &@BD@FJ

BD,*FH"&:b:@ F@$@6 @(@&@D8J & H@< F<ZF:,, & 8"8@< H" @$ZR>@ B@>4<",HFb, *"0, & H,N F:JR"bN,

8@(*" @>@ >"2Z&",HFb @(@&@D8@6, B@F8@:\8J & @$ZR>ZN @$FH@bH,:\FH&"N @>@ >, BD,F:,*J,H P,:4

42<,>,>4b 4:4 <@*4L48"P44 8"8@(@- :4$@ FJV,FH&,>>@(@ B@:@0,>4b *@(@&@D"428.

7) M@Hb >,8@H@DZ, R:,>Z 7@<4FF44 &ZD"24:4 BD@H4&@B@:@0>@, <>,>4,, 4<,,HFb P,:Z6 Db*

F@@$D"0,>46 & B@:\2J H@(@, RH@$Z >, 8&":4L4P4D@&"H\ 2"b&:,>4, @ >,BD42>">44 & 8"R,FH&,

@(@&@D84, *"0, 8@(*" @>@ 4<,,H P,:\` 4F8:`R4H\ BD4<,>,>4, *@(@&@D" & @H>@T,>4bN <,0*J

L@D<J:4DJ`V4< ,(@ (@FJ*"DFH&@< 4 >,BD42>">>Z< @$D"2@&">4,<. A@ <>,>4` $@:\T4>FH&" R:,>@&

7@<4FF44, ^H4 F@@$D"0,>4b @*>@&D,<,>>@ b&:b`HFb 4 BD"8H4R,F84<4, 4 H,@D,H4R,F84<4.

8) E BD"8H4R,F8@6 H@R84 2D,>4b BD,*FH"&:b,HFb &,F\<" F:@0>Z< 4 *"0, >,&@2<@0>Z<

BD4<,>bH\ D,04< @(@&@D@8 8 2"b&:,>4b< @ >,BD42>">44:

- &@2D"0,>4b BD@H4& H"84N 2"b&:,>46 BD"8H4R,F84 >,&@2<@0>Z 4:4, &@ &Fb8@< F:JR",,
>,FB@F@$>Z B@&:,R\ 8"84,- :4$@ 8@>8D,H>Z, B@F:,*FH&4b;

- $Z:@ $Z >,D"2J<>@ FR4H"H\, RH@ 2"b&:,>4b H"8@(@ H4B" 2"BD,V,>Z >" @F>@&">44

BJ>8H@& a) 4 b) FH"H\4 19 7@>&,>P46 1969 4 1986 (@*@&, ,F:4 F@@H&,HFH&J`V46

*@(@&@D 2"BD,V",H @(@&@D84 4:4 D"2D,T",H :4T\ >,8@H@DZ, 42 >4N; 4

- BD4N@*4HFb BD42>"H\, RH@ 4N 8&":4L48"P4b & 8"R,FH&, @(@&@D@8 $Z:" $Z >,

F@&<,FH4<" F &,>F84< @BD,*,:,>4,<, H"8 8"8 >,:\2b @(D">4R4H\ <@<,>H &@2<@0>@(@

L@D<J:4D@&">4b H"84N 2"b&:,>46 H@:\8@ <@<,>H"<4, BD,*JF<@HD,>>Z<4 & BJ>8H, 1 d)
FH"H\4 2 7@>&,>P44 1969 (@*"429.

428 Marjorie M. Whiteman, Digest of International Law , vol. 14, 1970, p. 158;
F:,*J,H >"B@<>4H\, RH@ B@ @BD,*,:,>4`, F@*,D0"V,<JFb & BD@,8H, @F>@&>@(@ B@:@0,>4b 1.1,
@(@&@D8" 4<,,H P,:\` 42<,>4H\ >, B@:@0,>4b *@(@&@D", " 4N *,6FH&4,. E<. H"80,, &

R"FH>@FH4, B.R. Bot, Non-Recognition and Treaty Relations , Leyden, Sijthoff, 1968,
pp. 30-31, 132-139 et 252-254; M. Lachs, "Recognition and Modern Methods of
International Cooperation", B.Y.B.I.L ., 1959, pp. 252-259; H. Lauterpacht,
Recognition in International Law , Cambridge U.P., 1947, pp. 369-374 ou
J. Verhoeven, La reconnaissance internationale dans la pratique contemporaine , ( F<.
&ZT, F>@F8J 425) pp. 428-448.

429 ?*>"8@ ^H@H B@F:,*>46 "D(J<,>H, &,D@bH>@, >, 4<,,H D,T"`V,(@ 2>"R,>4b, B@F8@:\8J,
8"8 B@8"2Z&",H BD@,8H @F>@&>@(@ B@:@0,>4b 1.1.2, BD4>bHZ6 7@<4FF4,6 ( F<. H"80,

8@<<,>H"D46 8 >,<J & *@8:"*, 7@<4FF44 @ D"$@H, ,, BbH4*,FbH@6 F,FF44, A/53/10, BJ>8H 540),
4 @$FJ0*,>4, &@BD@F" @$ @(@&@D8"N BD4 BD"&@BD,,<FH&, (@FJ*"DFH& ( F<. H"< 0,, BJ>8H 224),
BD,*JF<@HD,>>Z6 & BJ>8H, 1 d) FH"H\4 2 %,>F8@6 8@>&,>P44 1969 (@*" B,D,R,>\ F:JR",&, 8@(*"

@(@&@D8" <@0,H $ZH\ FL@D<J:4D@&">", >, b&:b,HFb 4FR,DBZ&"`V4<.
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9) 7D@<, H@(@, & H,@D,H4R,F8@< B:">, H"84, 2"b&:,>4b, & @H:4R4, @H @(@&@D@8, @HD"0"`HFb >,

>" `D4*4R,F8@< *,6FH&44 F"<@(@ *@(@&@D" 4:4 ,(@ B@:@0,>46, " >" FB@F@$>@FH4 >,BD42>">>@(@

@$D"2@&">4b $D"H\ >" F,$b @$b2"H,:\FH&" B@ *@(@&@DJ430.

10) ?>4 H"80, >, b&:b`HFb 4 2"b&:,>4b<4 @ H@:8@&">44, B@F8@:\8J 4<,`H P,:\` >, H@:8@&"H\

*@(@&@D, " 4F8:`R4H\ ,(@ BD4<,>,>4, & @H>@T,>4bN <,0*J *&J<b ,(@ JR"FH>48"<4.

11) 7@<4FF4b >"<,D,>>@ B@FH"D":"F\ 42$,0"H\ 8@>8D,H42"P44 >,BD42>"&",<@(@ @$D"2@&">4b.

=,2"&4F4<@ @H H@(@, 4*,H :4 D,R\ @ (@FJ*"DFH&,, BD"&4H,:\FH&, 4:4 8"8@<- :4$@ 4>@<

@$D"2@&">44, &@2>48",H @*>" 4 H" 0, BD@$:,<". Mutatis mutandis ^H@ FBD"&,*:4&@ & @H>@T,>44

2"b&:,>46 @ >,BD42>">44 >,8@H@DZN F4HJ"P46 ( @F@$,>>@ H,DD4H@D4":\>ZN). % R"FH>@FH4, &@ &F,N

^H4N F:JR"bN <Z &4*4< 8"0*J` 42 *&JN J8"2">>ZN &ZT, 8"H,(@D46 2"b&:,>46 @ >,BD42>">44431:

" 2"b&:,>4b BD,*@FH@D@0>@FH4" 432 4 " 2"b&:,>4b 4F8:`R,>4b" 433.

12) ]H" BD@$:,<" BD,*FH"&:b,HFb &,F\<" @(D">4R,>>@6 & @H>@T,>44 <,0*J>"D@*>ZN @D(">42"P46;

H,< >, <,>,, F >,6 <@0>@ FH@:8>JH\Fb & F:JR", @H*,:\>ZN 4>H,(D"P4@>>ZN <,0*J>"D@*>ZN @D(">42"P46 -

H"84N, 8"8 +&D@B,6F846 F@`2. % B@*@$>@< F:JR", >, $Z:@

430 E<. Joe Verhoeven, La reconnaissance internationale dans la pratique
contemporaine . Op. cit. ( F<. &ZT, F>@F8J 252), p. 431, footnote 284.

431 E<. &ZT,, BJ>8HZ 2 4 3.

432 ED. 2"b&:,>4, 7"<,DJ>" & @H>@T,>44 )@(@&@D" @ R"FH4R>@< 2"BD,V,>44 b*,D>ZN

4FBZH">46 @H 5 "&(JFH" 1963 (@*": " =4 BD4 8"84N @$FH@bH,:\FH&"N B@*B4F">4, K,*,D"H4&>@6
C,FBJ$:48@6 7"<,DJ> >, <@0,H &@FBD4>4<"H\Fb 8"8 @2>"R"`V,, BD42>">4, 7"<,DJ>@< BD"&4H,:\FH&

4:4 D,04<@&, 8@H@DZ, *@ ^H@(@ B@*B4F">4b >, BD42>"&":4F\ K,*,D"H4&>@6 C,FBJ$:48@6 7"<,DJ>

F@(:"F>@ @$ZR>Z< HD"*4P4@>>Z< BD@P,*JD"<, JFH">@&:,>>Z< <,0*J>"D@*>Z< BD"&@<". % ^H@6 0,

F&b24 F<. 2"b&:,>4, #,>4>" & @H>@T,>44 ^H@(@ 0, )@(@&@D" (Status of Multilateral Arms
Regulation and Disarmament Agreements , 5th edition, 1996, No de vente E.97.IX.3,
p. 40) 4:4 C,FBJ$:484 7@D,4 BD4 B@*B4F">44 ,` 7@>&,>P44 @ $4@:@(4R,F8@< @DJ044 (ibid .,
p. 176).

433 ED. 2"b&:,>4, E@,*4>,>>ZN SH"H@& & F&b24 F 4N JR"FH4,< & 7@>&,>P44 @$ @(D">4R,>44

BD@42&@*FH&" 4 @ D,(:"<,>H"P44 D"FBD,*,:,>4b >"D8@H4R,F84N FD,*FH&, B@*B4F">>@6 & /,>,&,

13 4`:b 1931 (@*", 8@H@D@, " >, BD,*B@:"(",H &@2>48>@&,>4b J E@,*4>,>>ZN SH"H@& !<,D484
>48"84N *@(@&@D>ZN @$b2"H,:\FH& & @H>@T,>44 FHD">, BD,*FH"&:,>>ZN D,04<@< 4:4 @$D"2@&">4,<,
8@H@DZ, BD"&4H,:\FH&@ E@,*4>,>>ZN SH"H@& !<,D484 >, BD42>",H & 8"R,FH&, BD"&4H,:\FH&" *">>@6

FHD">Z, H"8 RH@ J *">>@6 FHD">Z >, 4<,,HFb BD"&4H,:\FH&", BD42>">>@(@ BD"&4H,:\FH&@<

E@,*4>,>>ZN SH"H@& !<,D484" (Multilateral Treaties , chap. VI.68, p. 274.
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$Z >48"8@6 BD4R4>Z D"FBD@FHD">bH\ mutatis mutandis D,T,>4,, BD4>bH@, @H>@F4H,:\>@

2"b&:,>46 (@FJ*"DFH&, >" 2"b&:,>4b, 8@H@DZ, ^H4< @D(">42"P4b< BD4*,HFb FL@D<J:4D@&"H\. AD4

^H@< 7@<4FF4b B@:"(",H, RH@ J8"2">>Z6 F:JR"6 & >"FH@bV,, &D,<b BD,*FH"&:b,HFb F:4T8@<

(4B@H,H4R,F84<, RH@$Z ,(@ F:,*@&":@ @HD"0"H\ & B@:@0,>4bN CJ8@&@*FH&" B@ BD"8H48,.

13) AD4>4<"b BD@,8H @F>@&>@(@ B@:@0,>4b 1.4.3 [1.1.7], 7@<4FF4b (:"&>Z< @$D"2@<

DJ8@&@*FH&@&":"F\ F@@$D"0,>4,< @ H@<, RH@ @F>@&>@6 & *">>@< F:JR", b&:b,HFb BD@$:,<"

>,BD42>">4b 4 RH@ @>" >, @H>@F4HFb 8 FL,D, BD"&" @(@&@D@8. 7@<4FF4b F@R:" >,@$N@*4<Z<

J8"2"H\ ^HJ @F@$J` 8"H,(@D4` 2"b&:,>46, 4(D"`V4N &"0>J` D@:\ & F@&D,<,>>ZN <,0*J>"D@*>ZN

@H>@T,>4bN; @*>"8@, 8"8 4 & F:JR", F@ &F,<4 @*>@FH@D@>>4<4 2"b&:,>4b<4, 8@H@DZ, >, b&:b`HFb

>4 @(@&@D8"<4, >4 2"b&:,>4b<4 @ H@:8@&">44, @>" @(D">4R4:"F\ :4T\ H,<, RH@, B@ ,, <>,>4`,

$Z:@ FHD@(@ >,@$N@*4<@ *:b BD@&,*,>4b D"2:4R4b F ^H4<4 2"b&:,>4b<4, 4 D,T4:" >, 2"HD"(4&"H\

&@BD@FZ, F&b2">>Z, F BD42>">4,< (@FJ*"DFH& & P,:@< 4 F B@F:,*FH&4b<4 >,BD42>">4b.

1.4.4 [1.2.5] ?$V,B@:4H4R,F84, 2"b&:,>4b

?*>@FH@D@>>,, 2"b&:,>4,, F*,:">>@, (@FJ*"DFH&@< 4:4 <,0*J>"D@*>@6 @D(">42"P4,6,

B@FD,*FH&@< 8@H@D@(@ ^H@ (@FJ*"DFH&@ 4:4 ^H" @D(">42"P4b &ZD"0",H F&@4 <>,>4b &

@H>@T,>44 *@(@&@D" 4:4 BD,*<,H", @N&"HZ&",<@(@ *@(@&@D@<, $,2 0,:">4b @8"2"H\

`D4*4R,F8@, &@2*,6FH&4, >" *@(@&@D, b&:b,HFb @$V,B@:4H4R,F84< 2"b&:,>4,< 4 >"N@*4HFb &>,

D"<@8 >"FH@bV,(@ CJ8@&@*FH&" B@ BD"8H48,.

7@<<,>H"D46

1) =,D,*84 F:JR"4, 8@(*" (@FJ*"DFH&@ & <@<,>H B@*B4F">4b *@(@&@D" 4:4 &ZD"0,>4b F&@,(@

@8@>R"H,:\>@(@ F@(:"F4b >" ,(@ @$b2"H,:\>@FH\ &ZD"0",H F&@, <>,>4, - B@:@04H,:\>@, 4:4

@HD4P"H,:\>@, - B@ B@&@*J *@(@&@D" 4 *"0, BD,*:"(",H J:JRT,>4b, 8@H@DZ,, B@ ,(@ <>,>4`,

F:,*@&":@ $Z &>,FH4 & *@(@&@D, 4 FB@F@$Z &>,F,>4b ^H4N J:JRT,>46, >, FHD,<bF\ BD4 ^H@< >4

4F8:`R4H\ 4:4 42<,>4H\ `D4*4R,F8@, *,6FH&4, @H*,:\>ZN B@:@0,>46 *@(@&@D" 4:4 &F,(@ *@(@&@D"

& P,:@< B@ Db*J "FB,8H@& *:b ,(@ BD4<,>,>4b & @H>@T,>4bN <,0*J ^H4< (@FJ*"DFH&@< 4 *DJ(4<4

*@(@&"D4&"`V4<4Fb FH@D@>"<4, >4 H@:8@&"H\ ^H@H *@(@&@D. E:,*@&"H,:\>@, D,R\ >, 4*,H >4 @$

@(@&@D8"N, >4 @ 2"b&:,>4bN @ H@:8@&">44, D,R\ 4*,H @ BD@FHZN @$V,B@:4H4R,F84N 2"b&:,>4bN,

L@D<J:4DJ,<ZN & F&b24 F *@(@&@D@< 4:4 FL,D@6 ,(@ *,6FH&4b.

2) %,F\<" bD84<4 BD4<,D"<4 & ^H@< B:">, <@(JH F:J04H\ 2"b&:,>4b, F*,:">>Z, Db*@<

(@FJ*"DFH& B@ B@&@*J 7@>&,>P44 @ 2"BD,V,>44 4:4 @(D">4R,>44 BD4<,>,>4b 8@>8D,H>ZN
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&4*@& @$ZR>@(@ @DJ04b @H 10 @8Hb$Db 1980 (@*"434. C,R\ 4*,H @ BD@FHZN 2"<,R">4bN 8

*@(@&@DJ, 8@H@DZ, B@*H&,D0*"`H 4:4 *@B@:>b`H >,8@H@DZ, B@24P44, 2">bHZ, & N@*,

434 G"8@&, >"BD4<,D, F:JR"6 2"b&:,>46 74H"b ("1. AD"&4H,:\FH&@ 74H"6F8@6 ="D@*>@6

C,FBJ$:484 BD4>b:@ D,T,>4, B@*B4F"H\ 7@>&,>P4` @ 2"BD,V,>44 4:4 @(D">4R,>44 BD4<,>,>4b

8@>8D,H>ZN &4*@& @$ZR>@(@ @DJ04b, 8@H@DZ, <@(JH FR4H"H\Fb >">@FbV4<4 RD,2<,D>Z,

B@&D,0*,>4b 4:4 4<,`V4<4 >,42$4D"H,:\>@, *,6FH&4,, BD4>bHJ` >" 7@>L,D,>P44 ?D(">42"P44

?$X,*4>,>>ZN ="P46, F@FH@b&T,6Fb & /,>,&, 10 @8Hb$Db 1980 (@*". 2. AD"&4H,:\FH&@

74H"6F8@6 ="D@*>@6 C,FBJ$:484 FR4H",H, RH@ *JN 7@>&,>P44 @HD"0",H D"2J<>Z, HD,$@&">4b 4

*@$DZ, >"<,D,>4b <>@(4N FHD"> 4 >"D@*@& <4D" & @H>@T,>44 2"BD,V,>4b 4:4 @(D">4R,>4b

BD4<,>,>4b 8@>8D,H>ZN &4*@& @$ZR>@(@ @DJ04b, 8@H@DZ, >">@FbH RD,2<,D>Z, B@&D,0*,>4b 4:4

4<,`H >,42$4D"H,:\>@, *,6FH&4,. ]H@H *JN 7@>&,>P44 F@@H&,HFH&J,H B@F:,*@&"H,:\>@6 B@24P44

74H"b 4 F:J04H *,:J BD@H4&@*,6FH&4b "(D,FF44 4 B@**,D0">4b <4D". 3. E:,*J,H @H<,H4H\,
@*>"8@, RH@ 7@>&,>P4b >, BD,*JF<"HD4&",H @FJV,FH&:,>4b >"$:`*,>4b 4:4 8@>HD@:b & @H>@T,>44

8"8@(@- :4$@ >"DJT,>4b ,, B@:@0,>46, RH@ @F:"$:b,H ,, @$b2"H,:\>J` F4:J. AD@H@8@: @

2"BD,V,>44 4:4 @(D">4R,>44 BD4<,>,>4b <4>, <4>- :@&JT,8 4 *DJ(4N JFHD@6FH& >, F@*,D04H
>48"84N FHD@(4N @(D">4R,>46 BD4<,>,>4b H"84N &4*@& @DJ04b "(D,FF@D@< >" H,DD4H@D44 ,(@

0,DH&Z 4 >, BD,*JF<"HD4&",H *@:0>Z< @$D"2@< BD"&@ 8"8@(@- :4$@ (@FJ*"DFH&", FH"&T,(@ 0,DH&@6

"(D,FF44, >" F"<@@$@D@>J F BD4<,>,>4,< &F,N >,@$N@*4<ZN FD,*FH&. AD@H@8@: @ 2"BD,V,>44 4:4

@(D">4R,>44 BD4<,>,>4b 2"04("H,:\>@(@ @DJ04b >, BD,*JF<"HD4&",H >48"84N @(D">4R,>46

BD4<,>,>4b H"84N &4*@& @DJ04b BD@H4& 8@<$"H">H@&. 7D@<, H@(@, H,8FHZ 7@>&,>P44 4 BD@H@8@:@&

>" 84H"6F8@< b2Z8, b&:b`HFb >,H@R>Z<4 4 >,J*@&:,H&@D4H,:\>Z<4. AD"&4H,:\FH&@ 74H"b >"*,,HFb,
RH@ ^H4 >,*@FH"H84 <@0>@ $J*,H 4FBD"&4H\ & >"*:,0"V,, &D,<b") 4:4 KD">P44 (" A@F:,
B@*B4F">4b 7@>&,>P44 @ 2"BD,V,>44 BD4<,>,>4b 8@>8D,H>ZN &4*@& @$ZR>@(@ @DJ04b, 8@H@DZ,

<@(JH FR4H"H\Fb >">@FbV4<4 RD,2<,D>Z, B@&D,0*,>4b 4:4 4<,`V4<4 >,42$4D"H,:\>@, *,6FH&4,,
BD"&4H,:\FH&@ KD">P44, 8"8 @>@ J0, 4<,:@ &@2<@0>@FH\ 2"b&4H\ R,D,2 F&@,(@ BD,*FH"&4H,:b >"

7@>L,D,>P44 @ 2"BD,V,>44 4:4 @(D">4R,>44 BD4<,>,>4b 8@>8D,H>ZN &4*@& @$ZR>@(@ @DJ04b &

/,>,&, &@ &D,<b @$FJ0*,>4b BD,*:@0,>4b @ BD@P,*JD"N BD@&,D84, 8@H@D@, $Z:@ BD,*FH"&:,>@

*,:,("P4,6 K,*,D"H4&>@6 C,FBJ$:484 ',D<">44 4 F@"&H@D@< 8@H@D@(@ FH":@ BD"&4H,:\FH&@ KD">P44,
4 >" 2"8:`R4H,:\>@< 2"F,*">44, F@FH@b&T,<Fb 10 @8Hb$Db 1980 (@*"; 20 >@b$Db 1980 (@*" R,D,2

BD,*FH"&4H,:b =4*,D:">*@&, &ZFHJB"&T,(@ @H 4<,>4 *,&bH4 (@FJ*"DFH& - R:,>@& +&D@B,6F8@(@

F@@$V,FH&" & A,D&@< 8@<4H,H, >" HD4*P"H\ BbH@6 F,FF44 ',>,D":\>@6 !FF"<$:,4 ?D(">42"P44

?$X,*4>,>>ZN ="P46; F@0":,,H, RH@ (@FJ*"DFH&", 8@H@DZ, JR"FH&@&":4 & B,D,(@&@D"N B@ &@BD@FJ @

&ZD"$@H8, 7@>&,>P44, >, 4<,:4 &@2<@0>@FH4 *@FH4R\ F@(:"T,>4b @ B@:@0,>4bN & @H>@T,>44

BD@&,D84 L"8H@&, @ 8@H@DZN <@(:4 $Z B@FHJB4H\ 2"b&:,>4b 4 8@H@DZ, <@(:4 $Z @2>"R"H\

>"DJT,>4, BD4>bHZN @$b2"H,:\FH&. A@^H@<J @>@ F@ND">b,H 2" F@$@6 BD"&@ BD,*FH"&4H\, & H@<

R4F:, F@&<,FH>@ F *DJ(4<4 (@FJ*"DFH&"<4, BD,*:@0,>4b, >"BD"&:,>>Z, >" JFHD">,>4, ^H@(@

>,*@FH"H8", >" B,D&@6 7@>L,D,>P44, 8@H@D"b *@:0>" F@FH@bH\Fb &@ 4FB@:>,>4, FH"H\4 8
7@>&,>P44, 4 &@FB@:\2@&"H\Fb, B@ <,D, >,@$N@*4<@FH4, H"84<4 BD@P,*JD"<4, 8@H@DZ, B@2&@:4:4

$Z BD,*FH"&4H\ <,0*J>"D@*>@<J F@@$V,FH&J L"8HZ 4 4>L@D<"P4`, 8@H@DZ,, ,F:4 ^H@ $J*,H

JFH">@&:,>@ BD@&,D8@6, <@(:4 $Z BD,*FH"&:bH\ F@$@6 >"DJT,>4b B@:@0,>46 7@>&,>P44 4

BD4:"(",<ZN 8 >,6 BD@H@8@:@&") (Multilateral Treaties..., chap. XXVI.2, p. 883 and
pp. 883-884); F<. H"80, 2"b&:,>4b E@,*4>,>>ZN SH"H@& (ibid ., p. 886), 3H":44 (ibid .,
p. 884-885) 4:4 CJ<Z>44 (ibid ., p. 885).
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B,D,(@&@D@&, >@ >48"8 >, @HD"0"`HFb >" BD4<,>,>44 *@(@&@D"435.

3) E`*" 0, @H>@F4HFb 4 F:JR"6, 8@(*" H@ 4:4 4>@, (@FJ*"DFH&@ *,:",H 2"b&:,>4,, & 8@H@D@<

@>@ BD42Z&",H *DJ(4, (@FJ*"DFH&" 4:4 >,8@H@DZ, 42 >4N FH"H\ JR"FH>48"<4 *@(@&@D"436 4:4

@$,FB,R4H\ ,(@ ^LL,8H4&>@, &ZB@:>,>4,437.

4) 7 ^H@6 0, 8"H,(@D44 @H>@F4HFb F:JR"6, 8@(*" (@FJ*"DFH&@ 4FB@:\2J,H BD@P,*JDJ B@*B4F">4b

*@(@&@D" 4:4 &ZD"0,>4b F&@,(@ F@(:"F4b >" @$b2"H,:\>@FH\ ^H@(@ *@(@&@D", RH@$Z >"B@<>4H\ @

>,8@H@DZN "FB,8H"N B@:4H484, BD@&@*4<@6 4< & FL,D,, @N&"HZ&",<@6 F@@H&,HFH&J`V4< *@(@&@D@<,

8"8 ^H@ F*,:": 74H"6 BD4 B@*B4F">44 )@(@&@D" @ &F,@$X,<:`V,< 2"BD,V,>44 b*,D>ZN 4FBZH">46,

BD4>bH@(@ ',>,D":\>@6 !FF"<$:,,6 10 F,>Hb$Db 1996 (@*"438, 4:4 E&bH,6T46 AD,FH@: - BD4

BD4F@,*4>,>44 8 7@>&,>P44 @ BD"&"N D,$,>8"439.

435 E<. H"80,, >"BD4<,D, BD@FHD">>@, 2"b&:,>4,, F*,:">>@, E&bH,6T4< AD,FH@:@< & 1985
(@*J & F&b24 F D"H4L48"P4,6 @$@4N )@B@:>4H,:\>ZN BD@H@8@:@& 1977 (@*" 8 /,>,&F84<

8@>&,>P4b< 1949 (@*" ( H,8FH F@*,D04HFb & BD4:@0,>44 8 @H&,HJ E&bH,6T,(@ AD,FH@:" >"
&@BD@F>48 7;A, 8"F"`V46Fb @(@&@D@8 8 *@(@&@D"<).

436 ED. 2"b&:,>4, E@,*4>,>>ZN SH"H@& B@ B@&@*J JB@<b>JH@6 7@>&,>P44 @H 10 @8Hb$Db

1980 (@*": " AD"&4H,:\FH&@ E@,*4>,>>ZN SH"H@& !<,D484 BD4&,HFH&J,H BD4>bH4, 7@>&,>P44 4
>"*,,HFb, RH@ &F, (@FJ*"DFH&" F"<Z< F,D\,2>Z< @$D"2@< D"FF<@HDbH &@BD@F @ ,, D"H4L48"P44 4:4

@ BD4F@,*4>,>44 8 >,6" (Multilateral Treaties , chap. XXVI.2, p. 886) 4:4 2"b&:,>4,

aB@>44 B@ B@&@*J )=a?: " AD"&4H,:\FH&@ aB@>44 >"*,,HFb, RH@ 8"8 <@0>@ $@:\T,, R4F:@

(@FJ*"DFH&, &>, 2"&4F4<@FH4 @H H@(@, @$:"*"`H @>4 b*,D>Z< B@H,>P4":@< 4:4 >,H, BD4F@,*4>bHFb

8 >"FH@bV,<J )@(@&@DJ, F H,< RH@$Z F*,:"H\ ,(@ B@*:4>>@ ^LL,8H4&>Z<. ?F@$,>>@ 0,:"H,:\>Z<

b&:b,HFb BD4F@,*4>,>4, 8 )@(@&@DJ KD">PJ2F8@6 C,FBJ$:484 4 74H"6F8@6 ="D@*>@6 C,FBJ$:484 -
(@FJ*"DFH&, @$:"*"`V4N b*,D>Z< @DJ04,<, >@ >, b&:b`V4NFb JR"FH>48"<4 *">>@(@ )@(@&@D""
(United Nations, Treaty Series, vol. 1035 , pp. 342-343).

437 ED. 2"b&:,>4, 74H"b & @H>@T,>44 B@*B4F">>@6 & A"D40, 13 b>&"Db 1993 (@*"

7@>&,>P44 @ 2"BD,V,>44 D"2D"$@H84, BD@42&@*FH&", >"8@B:,>4b 4 BD4<,>,>4b N4<4R,F8@(@ @DJ04b

4 @ ,(@ J>4RH@0,>44: "3. EHD">Z, @FH"&4&T4, N4<4R,F8@, @DJ04, >" H,DD4H@D44 *DJ(4N FHD">,
@$b2">Z D,":\>@ @FJV,FH&4H\ F@@H&,HFH&J`V4, B@:@0,>4b 7@>&,>P44 4 &2bH\ >" F,$b @$b2"H,:\FH&"

J>4RH@04H\ ^H@ @DJ04," (Multilateral Treaties , chap. XXVI.3, pp. 890-891).

438 "1. 74H"6 &F,(*" &ZFHJB": 2" &F,@$X,<:`V,, 2"BD,V,>4, 4 B@:>@, J>4RH@0,>4, b*,D>@(@

@DJ04b & P,:bN @F&@$@0*,>4b <4D" @H b*,D>@(@ @DJ04b..." (ibid ., chap. XXVI.4, p. 895).

439 " AD4F@,*4>bbF\ 8 7@>&,>P44 @ BD"&"N D,$,>8", E&bH,6T46 AD,FH@: N@H,: $Z &>@&\

2"b&4H\, RH@ @> BD@b&:b,H >,42<,>>J` 2"$@HJ @ $:"(@B@:JR44 *,H,6 4 4N F,<,6..." (ibid .,
chap. IV.11, p. 214); F<. H"80, JB@<b>JH@, &ZT, 2"b&:,>4, ( F>@F8" 435) E&bH,6T,(@

AD,FH@:" B@ B@&@*J )@B@:>4H,:\>ZN BD@H@8@:@& 1977 (@*" 8 7@>&,>P4b< 1949 (@*": " 3 >"8@>,P,
E&bH,6T46 AD,FH@: &>@&\ B@*H&,D0*",H & ^H@6 F&b24 F&@` (:J$@8J` J$,0*,>>@FH\ B@ B@&@*J

"$F@:`H>@ $,FR,:@&,R>@(@ N"D"8H,D" &@6>Z...".

- 276 -



5) !>":@(4R>Z< @$D"2@<, >,8@H@DZ, 2"b&:,>4b, F*,:">>Z, BD4 D"H4L48"P44 )@(@&@D"

1971 (@*" @ 2"BD,V,>44 D"2<,V,>4b b*,D>@(@ @DJ04b >" *>, <@D,6 4 @8,">@& 4 & ,(@ >,*D"N, &

R"FH>@FH4 2"b&:,>4b 7">"*Z 4 3>*44, 8"F"`V4,Fb >,b*,D>@(@ @DJ04b, >, >"BD"&:,>Z >4 >"

42<,>,>4, BD"& 4 @$b2"H,:\FH&, &ZH,8"`V4N 42 )@(@&@D", >4 >" ,(@ H@:8@&">4,; 8"8 $Z:@

J8"2">@, " 4N @F>@&>"b P,:\ 2"8:`R",HFb & BD,*@H&D"V,>44 H@(@, RH@$Z )@(@&@D >">,F JV,D$

B@24P4b< (@FJ*"DFH&, &ZFHJB4&T4N F 2"b&:,>4,< B@ >,8@H@DZ< BD@$:,<"< <@DF8@(@ BD"&", B@

8@H@DZ< <>,>4b 4 B@24P44 (@FJ*"DFH& D"FN@*bHFb" 440.

6) ?$X,*4>b,H ^H4 D"2:4R>Z, 2"b&:,>4b H@, RH@ *@(@&@D, & F&b24 F 8@H@DZ< @>4 F*,:">Z,

b&:b,HFb :4T\ BD,*:@(@< 4 RH@ @>4 >, 4<,`H F >4< >48"84N BD"&@&ZN F&b2,6: @>4 <@(:4 $Z

$ZH\ F*,:">Z & :`$ZN *DJ(4N @$FH@bH,:\FH&"N, >, &:,8JH >48"84N B@F:,*FH&46 *:b ,(@

@FJV,FH&:,>4b 4 >, >"BD"&:,>Z >" H@, RH@$Z B@D@*4H\ H"84, B@F:,*FH&4b. G"84< @$D"2@<, @>4

>, b&:b`HFb >4 @(@&@D8"<4, >4 2"b&:,>4b<4 @ H@:8@&">44. 7 H@<J 0,, B@ <>,>4` $@:\T4>FH&"

R:,>@& 7@<4FF44, @>4 >, @H>@FbHFb 8 FL,D, *@(@&@D>@(@ BD"&". E:,*@&"H,:\>@, ^H@ BD"&@ >,

D"FB@:"(",H >48"84<4 FD,*FH&"<4 >4 *:b H@(@, RH@$Z @P,>4H\ 4N *,6FH&4H,:\>@FH\ ( 8@H@D"b

D,(J:4DJ,HFb *DJ(4<4 >@D<"<4 <,0*J>"D@*>@(@ BD"&" - :4$@ @$V4<4, :4$@ FB,P4":\>Z<4), >4

*:b H@(@, RH@$Z JFH">@&4H\ 4N BD"&@&@6 D,04<; B@^H@<J @>4, 8"8 4 *DJ(4, 8"H,(@D44

@*>@FH@D@>>4N 2"b&:,>46, @BD,*,:,>>Z, & D"2*,:, 1.4 CJ8@&@*FH&" B@ BD"8H48,, 4F8:`R,>Z 42

FL,DZ ,(@ BD4<,>,>4b.

7) M@Hb BD4<,D" 2"b&:,>4b H"8@(@ H4B", FL@D<J:4D@&">>@(@ <,0*J>"D@*>@6 @D(">42"P4,6, FJ*b

B@ &F,<J, >,H, &F, 0, >, 4F8:`R,>@, RH@ & $J*JV,< B@:@0,>4, & ^H@< B:">, <@0,H 42<,>4H\Fb,

H,< $@:,, RH@ ^H@<J >4RH@ >, BD,BbHFH&J,H. G"84< @$D"2@<, 4F8:`R"H\ H"8J` &@2<@0>@FH\ BD4

F@FH"&:,>44 BD@,8H" @F>@&>@(@ B@:@0,>4b 1.4.4 [1.2.5], @(D">4R,>>@(@ H@:\8@ (@FJ*"DFH&"<4,

>,P,:,F@@$D"2>@.

8) G@R>@ H"80,, N@Hb b&:b,HFb @R,&4*>Z<, RH@ @B"F>@FH\ &@2>48>@&,>4b BJH">4PZ <,0*J, F

@*>@6 FH@D@>Z, @N&"HZ&",<Z<4 & ^H@< BD@,8H, @*>@FH@D@>>4<4 2"b&:,>4b<4, " F *DJ(@6 -

@(@&@D8"<4 4 2"b&:,>4b<4 @ H@:8@&">44, <@0,H &@2>48>JH\ :4T\ & H@< F:JR",, ,F:4 @>4

L@D<J:4DJ`HFb BD4 B@*B4F">44 4:4 BD4 &ZD"0,>44 F@(:"F4b >" @$b2"H,:\>@FH\ *@(@&@D",

@$V,B@:4H4R,F84, 2"b&:,>4b <@(JH *,:"H\Fb & :`$@6 <@<,>H, *"0, ,F:4 & >4N &ZD"0,>" B@24P4b

4N "&H@D" @H>@F4H,:\>@ *@(@&@D" 4:4 FL,DZ ,(@ BD4<,>,>4b. A@^H@<J &8:`R,>4, &D,<,>>ó(@

^:,<,>H" & 4N @BD,*,:,>4, >, BD,*FH"&:b,HFb P,:,F@@$D"2>Z<.

440 Luigi Migliorino, "Declarations and Reservations to the 1971 Seabed
Treaty", I.Y.B.I.L . 1985, p. 107; F<. H"80, p. 115 ff. and p. 119.
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9) ="8@>,P, >J0>@ B@*R,D8>JH\, RH@ ^H4 2"b&:,>4b @H:4R"`HFb @H *DJ(4N 8"H,(@D46

@*>@FH@D@>>4N 2"b&:,>46, JB@<b>JHZN & D"2*,:, 1.4, H,<, RH@, & @H:4R4, @H 2"b&:,>46,

JB@<b>JHZN & BD@,8H"N @F>@&>ZN B@:@0,>46 1.4.1 [1.1.5], 1.4.2 [1.1.6] 4 1.4.3 [1.1.7],

@>4 >, 4<,`H P,:\` B@&:,R\ `D4*4R,F84, B@F:,*FH&4b *:b *@(@&@D" 4:4 *:b ,(@ @FJV,FH&:,>4b.

G,< >, <,>,, & BD@H4&@B@:@0>@FH\ 2"b&:,>4b< @$ @FJV,FH&:,>44 *@(@&@D" >" &>JHD,>>,< JD@&>,,

@BD,*,:,>>Z< & BD@,8H, @F>@&>@(@ B@:@0,>4b 1.4.5 [1.2.6], @>4 "*D,F@&">Z *DJ(4<

*@(@&"D4&"`V4<Fb FH@D@>"< 4:4, & $@:,, @$V,< B:">,, b&>@ 8"F"`HFb <,0*J>"D@*>ZN

@H>@T,>46.

1.4.5 [1.2.6] 1"b&:,>4b, 8"F"`V4,Fb JF:@&46 @FJV,FH&:,>4b *@(@&@D" >" &>JHD,>>,<

JD@&>,

?*>@FH@D@>>,, 2"b&:,>4,, F*,:">>@, (@FJ*"DFH&@< 4:4 <,0*J>"D@*>@6 @D(">42"P4,6,

B@FD,*FH&@< 8@H@D@(@ ^H@ (@FJ*"DFH&@ 4:4 ^H" @D(">42"P4b J8"2Z&"`H, 8"84< @$D"2@< @>4

>"<,D,>Z @FJV,FH&:bH\ *@(@&@D >" &>JHD,>>,< JD@&>,, >@ 8@H@D@, F"<@ B@ F,$, >,

>"BD"&:,>@ >" H@, RH@$Z B@&:4bH\ >" 4N BD"&" 4 @$b2"H,:\FH&" B,D,* *DJ(4<4

*@(@&"D4&"`V4<4Fb FH@D@>"<4, b&:b,HFb :4T\ 4>L@D<"P4@>>Z< 2"b&:,>4,< 4 >"N@*4HFb &>,

D"<@8 >"FH@bV,(@ CJ8@&@*FH&" B@ BD"8H48,.

7@<<,>H"D46

1) ?*4> 42 &"D4">H@&, >,F8@:\8@ @H:4R>Z6 @H H,N, 8@H@DZ, BD,*JF<@HD,>Z & BD@,8H, @F>@&>@(@

B@:@0,>4b 1.4.4 [1.2.5], 8"F",HFb H@(@, RH@ <@0>@ $Z:@ $Z >"2&"H\ " 4>L@D<"P4@>>Z<4

2"b&:,>4b<4", B@FD,*FH&@< 8@H@DZN (@FJ*"DFH&@, 8@H@D@, L@D<J:4DJ,H 4N, 4>L@D<4DJ,H F&@4N

B"DH>,D@&, >"BD4<,D, @ F&@4N >"P4@>":\>ZN @D(">"N, 8@H@DZ, $J*JH @H&,R"H\ 2" @FJV,FH&:,>4,

*@(@&@D", >,2"&4F4<@ @H H@(@, 4*,H :4 D,R\ @ B@Db*8, &ZB@:>,>4b 4< F&@4N @$b2"H,:\FH& 4:4 @

B@Db*8, @FJV,FH&:,>4b BD"&, BD4FJV4N ,<J B@ *@(@&@DJ.

2) AD"8H48" 4FB@:\2@&">4b @*>@FH@D@>>4N 2"b&:,>46 ^H@(@ H4B", B@- &4*4<@<J, @F@$,>>@

@$T4D>" & E@,*4>,>>ZN SH"H"N !<,D484. % ^H@6 F&b24 $Z:4 &Zb&:,>Z HD4 D"2:4R>ZN 8"H,(@D44:

" 3>4P44DJ,<Z, F,>"H@< 2"b&:,>4b, 8@H@DZ<4 BD,24*,>H <@0,H $ZH\ JB@:>@<@R,> 42*"H\ $@:,,

R,H84, J8"2">4b & @H>@T,>44 @FJV,FH&:,>4b &>JHD4 FHD">Z @$b2"H,:\FH& B@ <,0*J>"D@*>@<J

*@(@&@DJ; 2"b&:,>4b, BD,*JF<"HD4&"`V4, 2"8:`R,>4, @F@$ZN F@(:"T,>46 F *DJ(4<4 JR"FH>48"<4

*@(@&@D"; 4 2"b&:,>4b, FH"&bV4, <,DZ B@ @FJV,FH&:,>4` & 2"&4F4<@FH\ @H 4N B@F:,*J`V,(@

JH&,D0*,>4b 8@>(D,FF@<" 441.

441 Frank Horn, Reservations and Interpretative Declarations to Multilateral
Treaties , op. cit. ( F<. &ZT, F>@F8J 266), p. 102.
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3) G"8, >"BD4<,D, D"2D,T,>4, >" D"H4L48"P4` IFH"&" ;,0*J>"D@*>@(@ "(,>HFH&" B@ "H@<>@6

^>,D(44 ( ;!'!G]) $Z:@ *">@ F,>"H@< E@,*4>,>>ZN SH"H@&

" E JR,H@< H"8@(@ H@:8@&">4b 4 B@>4<">4b, 8@H@D@, FH">@&4HFb R"FH\` 4 JF:@&4,< D,T,>4b

@ D"H4L48"P44, " 4<,>>@ H@(@, 1) RH@ :`$"b B@BD"&8" 8 IFH"&J *@:0>" $ZH\ BD,*FH"&:,>"

>" D"FF<@HD,>4, 4 @*@$D,>4, F,>"H", 8"8 4 & F:JR", F F"<4< IFH"&@<, 4 2) RH@

E@,*4>,>>Z, SH"HZ >, $J*JH @FH"&"H\Fb R:,>@< !(,>HFH&", ,F:4 $J*,H BD4>bH" B@BD"&8" 8

IFH"&J, 8@H@DJ` F,>"H & D,2J:\H"H, FB,P4":\>@(@ (@:@F@&">4b @H8"0,HFb BD4>bH\ 8 F&,*,>4`

4 @*@$D4H\" 442.

4) ]H@ 2"b&:,>4, $Z:@ BD4:@0,>@ 8 D"H4L48"P4@>>@6 (D"<@H, E@,*4>,>>ZN SH"H@&

( (@FJ*"DFH&@- JR"FH>48 @BD,*,:4:@ ,(@ 8"8 2"b&:,>4, @ H@:8@&">44 4 B@>4<">44 &<,FH, F@

F:,*J`V4< D"2XbF>,>4,<:

" AD"&4H,:\FH&@ E@,*4>,>>ZN SH"H@& !<,D484 FR4H",H, RH@ &ZT,42:@0,>>@, 2"b&:,>4, @

H@:8@&">44 4 B@>4<">44 4<,,H @H>@T,>4, :4T\ 8 8@>FH4HJP4@>>@6 BD@P,*JD, E@,*4>,>>ZN

SH"H@& !<,D484 4 >@F4H 4F8:`R4H,:\>@ &>JHD,>>46 N"D"8H,D" 443.

5) M@Hb B@*@$>"b BD"8H48" T4D@8@ D"FBD@FHD">,>" & E@,*4>,>>ZN SH"H"N !<,D484, @>"

BD4<,>b,HFb >, H@:\8@ & ^H@6 FHD">,. G"8, >"BD4<,D, BD4 D"H4L48"P44 7@>&,>P44 ?D(">42"P44

?$X,*4>,>>ZN ="P46 B@ <@DF8@<J BD"&J 'D,P4b 2"b&4:", RH@ @>"

" @$,FB,R4&",H &F, F&@4 BD"&" 4 BD4>4<",H &F, @$b2">>@FH4, &ZH,8"`V4, 42 ^H@6

7@>&,>P44".

";@<,>H, 8@(*" ^H4 BD"&" $J*JH @FJV,FH&:bH\Fb, 4 FB@F@$ 4N @FJV,FH&:,>4b, >,

BD,*B@:"("`V4, <":,6T,(@ @H8"2" F ,, FH@D@>Z @H F&@4N BD"&, b&:b`HFb &@BD@F@< ,,

>"P4@>":\>@6 FHD"H,(44" 444.

442 G,8FH F<. & D"$@H, Marjorie M. Whiteman, Digest of International Law ,
vol. 14, 1970, p. 191; F<. H"80, " H@:8@&">4, 4 D"2XbF>,>4,", BD4:"(",<@, 8 *@8J<,>HJ @

D"H4L48"P44 7@>&,>P44 @$ JRD,0*,>44 ?D(">42"P44 ^8@>@<4R,F8@(@ F@HDJ*>4R,FH&" 4 D"2&4H4b

( ?]EC) (ibid ., p. 192).

443 Ibid ., pp. 191-192.

444 Multilateral Treaties Deposited with the Secretary-General - status as at
31 December 1997 , Unted Nations, New York, 1998, Sales No. E.98.V.2, chap. XXI.6,
p. 811.
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6) % >,8@H@DZN F:JR"bN, @*>"8@, <@(JH &@2>48>JH\ HDJ*>@FH4 F BD@&,*,>4,< D"2:4R4b <,0*J

@$V,B@:4H4R,F84< 2"b&:,>4,< 4 2"b&:,>4,< @ H@:8@&">44, 8"8 ^H@ J8"2">@ S&,P4,6 & ,, @H&,H,

>" &@BD@F>48 7@<4FF44 @H>@F4H,:\>@ @(@&@D@8445: " E:,*J,H @H<,H4H\, RH@ >,8@H@DZ, 42

JB@<b>JHZN 2"b&:,>46 F@*,D0"H @*>@&D,<,>>@ 4>L@D<"P4@>>Z, 4 H@:8@&"H,:\>Z, ^:,<,>HZ. %

*">>@< F:JR", D"FF<"HD4&"`HFb :4T\ &H@DZ,, N@Hb D"2:4R4, <,0*J >4<4 4>@(*" <@0,H $ZH\

>,R,H84<". ="BD4<,D, S&,P4b, D"2XbF>bb BD4R4>Z L@D<J:4D@&">4b 2"b&:,>4b, 8@H@D@, @>"

F*,:":" & F&b24 F@ F*"R,6 >" ND">,>4, F&@,(@ *@8J<,>H" @ D"H4L48"P44 +&D@B,6F8@6 H4B@&@6

8@>&,>P44 @ HD">F(D">4R>@< F@HDJ*>4R,FH&, <,0*J H,DD4H@D4":\>Z<4 @$V4>"<4 4:4 &:"FHb<4

1980 (@*", JH@R>b,H: " AD4R4>", B@ 8@H@D@6 $Z:@ F*,:">@ ^H@ 2"b&:,>4,, [...] 2"8:`R":"F\ >,

H@:\8@ & H@<, RH@$Z BD,*FH"&4H\ 4>L@D<"P4` @ T&,*F84N @D(">"N &:"FH4, 8@H@DZ, B@*B"*"`H B@*

*,6FH&4, 7@>&,>P44, >@ 4 & H@<, RH@$Z J8"2"H\, RH@ ,, BD4<,>,>4, $J*,H @(D">4R4&"H\Fb

J8"2">>Z<4 @D(">"<4 &:"FH4, H. ,. @>" >, $J*,H *,6FH&@&"H\ & @H>@T,>44 *DJ(4N @$D"2@&">46,

H"84N, 8"8 P,D8@&>Z, BD4N@*Z, 8@H@DZ,, F@(:"F>@ T&,*F8@<J BD"&J, b&:b`HFb <,FH>Z<4

BJ$:4R>@- BD"&@&Z<4 @$D"2@&">4b<4". % ^H@< F:JR",, $,2 F@<>,>4b, <@0>@ FR4H"H\, RH@ D,R\

4*,H L"8H4R,F84 @$ @(@&@D8,, B@FD,*FH&@< 8@H@D@6 ,, "&H@D 0,:",H 4F8:`R4H\ 42 FL,DZ

BD4<,>,>4b *@(@&@D" >,8@H@DZ, 8"H,(@D44 @$D"2@&">46, 8 8@H@DZ< @> $Z: $Z BD4<,>4<. A@

8D"6>,6 <,D,, <@0>@ $Z:@ $Z F8"2"H\, RH@ D,R\ B@ FJH4 4*,H @ 2"b&:,>44 @ H@:8@&">44, &

8@H@D@< S&,P4b JH@R>b,H F&@, B@>4<">4, ^H@(@ *@(@&@D".

7) E@&,DT,>>@ 4>Z< @$D"2@< @$FH@4H *,:@ F R4FH@ 4>L@D<"P4@>>Z<4 2"b&:,>4b<4, 8@H@DZ,,

B@*@$>@ 2"b&:,>4b< E@,*4>,>>ZN SH"H@&, JB@<b>JHZ< &ZT,446, >, <@(JH 4 >, BD,F:,*J`H P,:4

B@&:,R\ 8"84,- :4$@ <,0*J>"D@*>Z, B@F:,*FH&4b, " 8"F"`HFb :4T\ @H>@T,>46 <,0*J 8@>(D,FF@< 4

4FB@:>4H,:\>@6 &:"FH\`. AD@$:,<" &@2>48:" & F&b24 F 2"b&:,>4,< B@*@$>@(@ D@*", F*,:">>Z<

E@,*4>,>>Z<4 SH"H"<4 B@ B@&@*J @FJV,FH&:,>4b & ^H@6 FHD">, *@(@&@D", 2"8:`R,>>@(@ &

1950 (@*J F 7">"*@6 @H>@F4H,:\>@ =4"("DF8@(@ &@*@B"*". E,>"H D"2D,T4: D"H4L4P4D@&"H\ ,(@

:4T\ BD4 JF:@&44 L@D<J:4D@&">4b " @(@&@D84", & 8@H@D@6 $Z:4 $Z R,H8@ J8"2">Z 8@<B,H,>H>Z,

>"P4@>":\>Z, &:"FH4 F "<,D48">F8@6 FH@D@>Z447; ^H" @(@&@D8" $Z:" *@&,*,>" *@ F&,*,>4b

7">"*Z, 8@H@D"b ,,

445 ?H&,H >" &@BD@F 3.1.

446 AJ>8HZ 2-6.

447 ]H@ 2>"<,>4H@, 2"b&:,>4, 42&,FH>@ 8"8 " >4"("DF8"b @(@&@D8""; F<. Louis Henkin, "The
Treaty Makers and the Law Makers: The Niagara Reservation", Columbia Law Review
1956, pp. 1151-1182.
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BD4>b:", R,H8@ J8"2"& BD4 ^H@<, RH@ @>" ^H@ *,:",H " B@H@<J, RH@ ,, B@:@0,>4b 8"F"`HFb :4T\

>"P4@>":\>@(@ BD4<,>,>4b )@(@&@D" & BD,*,:"N E@,*4>,>>ZN SH"H@& 4 >, 2"HD"(4&"`H BD"& 4:4

@$b2"H,:\FH& 7">"*Z B@ )@(@&@DJ" 448. % F&b24 F &@2>48>@&,>4,< &>JHD,>>,(@ FJ*,$>@(@ FB@D"

!B,::bP4@>>Z6 FJ* @8DJ(" 7@:J<$4b & F&@,< D,T,>44 @H 20 4`>b 1957 (@*" B@FH">@&4:, RH@ ^H"

" @(@&@D8"" >, &>,F:" >48"84N 42<,>,>46 & )@(@&@D 4 RH@, B@F8@:\8J D,R\ 4*,H @ R4FH@

&>JHD,>>4N BD@$:,<"N, @>" >, b&:b,HFb >"FH@bV,6 @(@&@D8@6 F H@R84 2D,>4b <,0*J>"D@*>@(@

BD"&"449. ]H@H "D(J<,>H BD,*FH"&:b,HFb H,< $@:,, @$@F>@&">>Z<450, RH@ @>" 4 >, BD,F:,*@&":"

P,:4 B@D@*4H\ 8"84,- :4$@ B@F:,*FH&4b & <,0*J>"D@*>@< B:">,.

8) A@ H,< 0, BD4R4>"< >,:\2b 8&":4L4P4D@&"H\ B@*@$>@, 2"b&:,>4, 4 8"8 " 2"b&:,>4, @

H@:8@&">44": @>@ >48@4< @$D"2@< >, H@:8J,H >4 @*>@ 42 B@:@0,>46 )@(@&@D", " >"BD"&:,>@

:4T\ >" JH@R>,>4, &>JHD,>>4N <,N">42<@& ,(@ @FJV,FH&:,>4b. AD@R"b BD"8H48" E@,*4>,>>ZN

SH"H@& F&4*,H,:\FH&J,H @ H@<, RH@ B@*@$>Z, 2"b&:,>4b >, &F,(*" BD4:"("`HFb 8 *@8J<,>HJ,

B@FD,*FH&@< 8@H@D@(@ ^H" FHD">" &ZD"0",H F&@, F@(:"F4, >" @$b2"H,:\>@FH\ *@(@&@D"451, 42 R,(@

bF>@ F:,*J,H, RH@ @>4 4<,`H 4F8:`R4H,:\>@ &>JHD,>>,, BD4<,>,>4,.

448 O4H"H" 2"4<FH&@&">" 42 D"$@HZ Marjorie M. Whiteman, op. cit. ( F<. &ZT,

F>@F8J 442), p. 168.

449 Power Authority of the State of New York v. Federal Power Commission ,
247 F.2d. 538-544 (D.C. Cir. 1957); $@:,, B@:>Z, <"H,D4":Z B@ ^H@<J *,:J

F<. M. Whiteman, op. cit., pp. 165-169, William W. Bishop, Jr., "Reservations to
Treaties", op. cit., pp. 317-322 4:4 Frank Horn, op. cit., pp. 107-108.

450 G@H L"8H, RH@ " >4"("DF8"b @(@&@D8"" $Z:" FL@D<J:4D@&">" & F&b24 F *&JFH@D@>>4<

*@(@&@D@<, >, @F:"$:b,H ^H@H "D(J<,>H; >"BD@H4&, >,F<@HDb >" H@, RH@ " @(@&@D8"" 8

*&JFH@D@>>,<J *@(@&@DJ D"FF<"HD4&",HFb 8"8 BD,*:@0,>4, @ B,D,F<@HD, ,(@ JF:@&46 ( F<. BD@,8H

@F>@&>@(@ B@:@0,>4b 1.5.1), 4 >" H@, RH@ 7">"*" BD4>b:" ,,, &,F\<" B@8"2"H,:\>@, RH@

!B,::bP4@>>Z6 FJ*, H,< >, <,>,,, B@FH">@&4:, RH@ @>" >, 4<,,H >48"8@(@ 2>"R,>4b &

<,0*J>"D@*>@< B:">,. 7D@<, H@(@, HDJ*>@ F,$, BD,*FH"&4H\, 8"8 7">"*" <@(:" $Z " &@2D"24H\"
BD@H4& 2"b&:,>4b, 8@H@D@, ,, >, 2"HD"(4&",H.

451 E<. David-Hunter Miller, Reservations to Treaties - Their Effect and the
Procedure in Regard Thereto , Washington, 1919, pp. 170-171 4:4 Marjorie
M. Whiteman, op. cit. ( F<. &ZT, F>@F8J 442), pp. 186 ff.
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9) A@^H@<J BD,*FH"&:b,HFb, RH@ 2"b&:,>4b, & 8@H@DZN F@*,D0"HFb :4T\ J8"2">4b & @H>@T,>44

&>JHD,>>,(@ <,N">42<" @FJV,FH&:,>4b *@(@&@D" (@FJ*"DFH&@<- "&H@D@< >" &>JHD,>>,< JD@&>,, >,

b&:b`HFb 2"b&:,>4b<4 @ H@:8@&">44, *"0, ,F:4 @>4, & @H:4R4, @H 2"b&:,>46, BD,*JF<@HD,>>ZN &

BD@,8H, @F>@&>@(@ B@:@0,>4b 1.4.4 [1.2.5], >,B@FD,*FH&,>>@ F&b2">Z F )@(@&@D@<.

10) 32:@0,>>Z, &ZT, 2"<,R">4b H"80, BD4<,>4<Z 8 >,8@H@DZ< @*>@FH@D@>>4< 2"b&:,>4b<,

FL@D<J:4D@&">>Z< <,0*J>"D@*>@6 @D(">42"P4,6 & F&b24 F *@(@&@D@<. G"8, >"BD4<,D, +&D@B,6F8@,

F@@$V,FH&@ BD4 B@*B4F">44 7@>&,>P44 @$ @P,>8, &@2*,6FH&4b >" @8DJ0"`VJ` FD,*J &

HD">F(D">4R>@< 8@>H,8FH, @H 25 L,&D":b 1991 (@*" F*,:":@ F:,*J`V,, 2"b&:,>4,: " AD4 ^H@<

B@>4<",HFb, RH@ & @H>@T,>4bN <,0*J F@$@6 (@FJ*"DFH&" - R:,>Z E@@$V,FH&" $J*JH BD4<,>bH\

7@>&,>P4` & F@@H&,HFH&44 F &>JHD,>>4<4 >@D<"<4 E@@$V,FH&", &8:`R"b >@D<Z )@(@&@D" +&D"H@<,

4 $,2 JV,D$" *:b - F@@H&,HFH&J`V4N B@BD"&@8 8 ^H4< >@D<"<" 452.

11) 7@<4FF4b FR4H",H, RH@ &ZD"0,>4, " >" &>JHD,>>,< JD@&>," >, b&:b,HFb 42:4T>4< &

@H>@T,>44 @*>@FH@D@>>4N 2"b&:,>46 ^H@(@ H4B", FL@D<J:4D@&">>ZN <,0*J>"D@*>Z<4

@D(">42"P4b<4, B@F8@:\8J J0, >48H@ >, F@<>,&",HFb & FJV,FH&@&">44 " &>JHD,>>,(@" BD"&" 8"0*@6

<,0*J>"D@*>@6 @D(">42"P44453.

12) %ZD"0,>4, " F"<@ B@ F,$," &8:`R,>@ & BD@,8H @F>@&>@(@ B@:@0,>4b 1.4.5 [1.2.6] F

P,:\` @$D"H4H\ &>4<">4, >" H@H L"8H, RH@ (@FJ*"DFH&" 4 <,0*J>"D@*>Z, @D(">42"P44,

&ZFHJB"`V4, F @*>@FH@D@>>4<4 2"b&:,>4b<4, >, BD,F:,*J`H P,:4 B@&:4bH\ >" BD"&" 4

@$b2"H,:\FH&" 2"b&4H,:b B,D,* *DJ(4<4 *@(@&"D4&"`V4<4Fb FH@D@>"<4, >@ RH@ BD4 ^H@< >,:\2b &F,

0, 4F8:`R"H\ 4 H@(@, RH@ ^H4 2"b&:,>4b <@(JH B@&:,R\ H"84, B@F:,*FH&4b, & R"FH>@FH4 R,D,2

^FH@BB,:\ 4:4, & $@:,, @$V,< B:">,, & F4:J BD4<,>,>4b BD4>P4B" *@$D@F@&,FH>@FH4. 7D@<,

H@(@, B@ <>,>4` >,8@H@DZN R:,>@& 7@<4FF44, @*>@FH@D@>>4,

452 E<. Multilateral Treaties.. , chap. XXVII.4, p. 927. E<. H"80, ">":@(4R>Z,

2"b&:,>4b +&D@B,6F8@(@ F@@$V,FH&" & F&b24 F 7@>&,>P4,6 1982 (@*" B@ <@DF8@<J BD"&J (ibid.,
chap. XXI.6, p. 808) 4 C"<@R>@6 8@>&,>P4,6 ?D(">42"P44 ?$X,*4>,>>ZN ="P46 @$ 42<,>,>44

8:4<"H" (ibid., chap. XXVII.7, p. 933).

453 E<., >"BD4<,D, P. Reuter, "Principes de droit international public",
R.C.A.D.I . 1961-II, vol. 103, not. p. 526-530; C.W.Jenks, The Proper Law of
International Organisations , Londres, Stevens, 1962, 282, p.; Ph. Cahier, "Le droit
interne des organisations internationales", R.G.D.I.P . 1963, p. 563-602 4:4

G.Balladore-Pallieri, "Le droit interne des organisations internationales", Recueil
des cours de l’Académie de droit international , 1969-II, vol. 127, p. 1-138.
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2"b&:,>4b, F*,:">>Z, B@ B@&@*J <,N">42<" &ZB@:>,>4b 4N "&H@D"<4 F&@4N @$b2"H,:\FH& B@

*@(@&@DJ >" &>JHD,>>,< JD@&>,, <@(JH b&:bH\Fb >"FH@bV4<4 @(@&@D8"<4 ( & R"FH>@FH4, & @$:"FH4

BD"& R,:@&,8"). +F:4 ^H@ H"8, H@ @>4, @R,&4*>@, *@:0>Z D"FF<"HD4&"H\Fb & H"8@< 8"R,FH&,;

@*>"8@ ^H@ FBD"&,*:4&@ *:b &F,N @*>@FH@D@>>4N 2"b&:,>46, B,D,R4F:,>>ZN & >"FH@bV,< D"2*,:,

CJ8@&@*FH&" B@ BD"8H48,454.

13) 7D@<, H@(@, 7@<4FF4b @H*",H F,$, @HR,H & H@<, RH@ FH@D@>Z & *@(@&@D, H"80, <@(JH

L@D<J:4D@&"H\ - 4 2"R"FHJ` L@D<J:4DJ`H - @*>@FH@D@>>4, 2"b&:,>4b @$ @FJV,FH&:,>44 *@(@&@D"

>, >" &>JHD,>>,<, " >" <,0*J>"D@*>@< JD@&>, ( @$Xb&:,>4b @ L4>">F@&ZN &2>@F"N, >,@$N@*4<ZN

*:b BD4<,>,>4b *@(@&@D", BD4>bH4, L"8J:\H"H4&>@6 8:"J2J:Z 4 H. B.). % ^H@6 F&b24 @>" >"<,D,>"

F@@H&,HFH&J`V4< @$D"2@< *@B@:>4H\ CJ8@&@*FH&@ B@ BD"8H48, B@F:, H@(@, 8"8 @>" 2"&,DT4H

D"FF<@HD,>4, (:"&Z R,H&,DH@(@ *@8:"*" EB,P4":\>@(@ *@8:"*R48", @2"(:"&:,>>@6 " !:\H,D>"H4&Z

@(@&@D8"<".

1.5 ?*>@FH@D@>>4, 2"b&:,>4b & F&b24 F *&JFH@D@>>4<4 *@(@&@D"<4

7@<<,>H"D46

1) O,:\ BD4&,*,>>ZN >40, BD@,8H@& @F>@&>ZN B@:@0,>46 2"8:`R",HFb & H@<, RH@$Z *"H\

<"8F4<":\>@ H@R>@, @BD,*,:,>4, @(@&@D@8 8 <>@(@FH@D@>>4< *@(@&@D"< 4 *DJ(4N @*>@FH@D@>>4N

2"b&:,>46, L@D<J:4DJ,<ZN & F&b24 F H,< 4:4 4>Z< *@(@&@D@<, F 8@H@DZ<4 4N <@0>@ F@B@FH"&4H\

4 *"0, FBJH"H\, & R"FH>@FH4 2"b&:,>46 @ H@:8@&">44. 7@<4FF4b B@FH"&4:" &@BD@F @ H@<, <@0>@

:4 ^8FHD"B@:4D@&"H\ ^H4 @H*,:\>Z, @BD,*,:,>4b >" @*>@FH@D@>>4, 2"b&:,>4b, L@D<J:4DJ,<Z, &

F&b24 F *&JFH@D@>>4<4 *@(@&@D"<4 :4$@ BD4 4N B@*B4F">44 :4$@ BD4 &ZD"0,>44 @8@>R"H,:\>@(@

F@(:"F4b FH@D@> >" 4N @$b2"H,:\>@FH\. % ^H@< 4 F@FH@4H BD,*<,H D"2*,:" 1.5 CJ8@&@*FH&" B@

BD"8H48,.

2) EHD@(@ (@&@Db, $Z:@ $Z :@(4R>@ &8:`R4H\ @H*,:\>Z, @BD,*,:,>4b, L4(JD4DJ`V4, &

BD4&,*,>>ZN >40, BD@,8H"N @F>@&>ZN B@:@0,>46, F@@H&,HFH&,>>@ & D"2*,: 1.4 BD4<,>4H,:\>@ 8

BD@,8HJ @F>@&>@(@ B@:@0,>4b 1.5.1 [1.1.9] ( B@F8@:\8J 7@<4FF4b FR4H",H, RH@ H"8 >"2Z&",<Z,

" @(@&@D84" 8 *&JFH@D@>>4< *@(@&@D"< >, F@@H&,HFH&J`H

454 Q:,>Z 7@<4FF44, &ZD"24&T4, & ^H@6 F&b24 @2"$@R,>>@FH\, B@:"("`H, RH@ ,F:4

@*>@FH@D@>>,, 2"b&:,>4, @*>@&D,<,>>@ F@@H&,HFH&J,H @BD,*,:,>4` @(@&@D@8 & BD@,8H, @F>@&>@(@

B@:@0,>4b 1.1 4 @BD,*,:,>4` 2"b&:,>46 @$ @FJV,FH&:,>44 *@(@&@D" >" &>JHD,>>,< JD@&>, &

BD@,8H, @F>@&>@(@ B@:@0,>4b 1.4.5 [1.2.6], H@ &Z$@D & B@:\2J @*>@6 4:4 *DJ(@6 8&":4L48"P44

>,&@2<@0,>, B@F8@:\8J @$" B@:@0,>4b 4<,`H D"&>@, `D4*4R,F8@, 2>"R,>4,. A@ <>,>4`

$@:\T4>FH&" R:,>@& 7@<4FF44, BD@,8H @F>@&>@(@ B@:@0,>4b 1.4.5 [1.2.6] FL@D<J:4D@&"> H"8,
RH@ ^H" &@2<@0>@FH\ <@0,H &@2>48>JH\ :4T\ & H@< F:JR",, ,F:4 *,:",HFb FFZ:8" >" B@bF>,>4b,
8"F"`V4,Fb F:@&" " 0,:",H", 8@H@DZ, BD4&,*,>Z &ZT, & BJ>8H"N 3 4 4 8@<<,>H"D4b 8 BD@,8HJ

@F>@&>@(@ B@:@0,>4b 1.3.1.
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@BD,*,:,>4` @(@&@D@8 B@ F<ZF:J >"FH@bV,(@ CJ8@&@*FH&" B@ BD"8H48,) 4 & D"2*,: 1.2

BD4<,>4H,:\>@ 8 BD@,8H"< @F>@&>ZN B@:@0,>46 1.5.2 [1.2.7] 4 1.5.3 [1.2.8] ( B@F8@:\8J @>4

8"F"`HFb B@*:4>>ZN 2"b&:,>46 @ H@:8@&">44). %<,FH, F H,<, JR4HZ&"b @F@$Z6 N"D"8H,D

CJ8@&@*FH&", 7@<4FF4b F@R:", RH@ @>@ JFB,T>,, &ZB@:>4H F&@` BD"8H4R,F8J` LJ>8P4`, ,F:4

BD@,8HZ @F>@&>ZN B@:@0,>46, >,B@FD,*FH&,>>@ B@F&bV,>>Z, @*>@FH@D@>>4< 2"b&:,>4b< & F&b24 F

*&JFH@D@>>4<4 *@(@&@D"<4, $J*JH F&,*,>Z & @*4> @H*,:\>Z6 D"2*,:.

3) 7@<4FF4b H"80, FR4H",H, RH@ BD@,8HZ @F>@&>ZN B@:@0,>46 @$ @*>@FH@D@>>4N 2"b&:,>4bN,

8@H@DZ, >, b&:b`HFb @(@&@D8"<4 4 2"b&:,>4b<4 @ H@:8@&">44 4 8@H@DZ, F&,*,>Z & D"2*,: 1.4,

BD4<,>4<Z & F:JR", >,@$N@*4<@FH4 4 8 2"b&:,>4b<, 8"F"`V4<Fb *&JFH@D@>>4N *@(@&@D@&455.

1.5.1 [1.1.9] " ?(@&@D84" 8 *&JFH@D@>>4< *@(@&@D"<

?*>@FH@D@>>,, 2"b&:,>4, & :`$@6 L@D<J:4D@&8, 4 B@* :`$Z< >"2&">4,<, F*,:">>@,

(@FJ*"DFH&@< 4:4 <,0*J>"D@*>@6 @D(">42"P4,6 B@F:, B"D"L4D@&">4b 4:4 B@*B4F">4b

*&JFH@D@>>,(@ *@(@&@D", >@ *@ ,(@ &FHJB:,>4b & F4:J, B@FD,*FH&@< 8@H@D@(@ ^H@ (@FJ*"DFH&@

4:4 ^H" @D(">42"P4b 0,:"`H *@$4H\Fb @H *DJ(@6 FH@D@>Z 42<,>,>4b B@:@0,>46 *@(@&@D", &

2"&4F4<@FH\ @H 8@H@D@(@ @>4 FH"&bH F&@, @8@>R"H,:\>@, F@(:"F4, >" @$b2"H,:\>@FH\ *:b F,$b

^H@(@ *@(@&@D", >, b&:b,HFb @(@&@D8@6 B@ F<ZF:J >"FH@bV,(@ CJ8@&@*FH&" B@ BD"8H48,.

7@<<,>H"D46

1) % %,>F84N 8@>&,>P4bN 1969 4 1986 (@*@& >4R,(@ >, (@&@D4HFb B@ &@BD@FJ @$ @(@&@D8"N 8

*&JFH@D@>>4< *@(@&@D"<: >4 BJ>8H 1 d) FH"H\4 2, (*, @BD,*,:b`HFb @(@&@D84, >4 FH"H\4 19-

23456, (*, JFH">"&:4&",HFb 4N BD"&@&@6 D,04<, 4N >,

455 ER4H",HFb, RH@ ^8FHD"B@:bP4b B@8" >,&@2<@0>". % R"FH>@FH4, BD@,8H @F>@&>@(@

B@:@0,>4b 1.4.3, 8"F"`V46Fb 2"b&:,>46 @ >,BD42>">44 & F:JR", *&JFH@D@>>4N *@(@&@D@&, >,

BD4<,>4<.

456 AD4 ^H@< <@0>@ @H<,H4H\, RH@ & BJ>8H, 1 FH"H\4 20 4 & BJ>8H, 2 FH"H\4 21 &@

<>@0,FH&,>>@< R4F:, (@&@D4HFb @ " *DJ(4N *@(@&"D4&"`V4NFb (@FJ*"DFH&"N [ 4 *@(@&"D4&"`V4NFb
@D(">42"P4bN]" 4:4 " *DJ(4N JR"FH>48"N" 4 RH@ & BJ>8H, 2 FH"H\4 20 D,R\ @H*,:\>@ 4*,H @

*@(@&@D"N, & B,D,(@&@D"N B@ 8@H@DZ< JR"FH&@&":@ @(D">4R,>>@, R4F:@ (@FJ*"DFH& 4:4 @D(">42"P46,
RH@, $,2JF:@&>@, 4<,,H <,FH@ & H@< F:JR",, 8@(*" *@(@&@D 8"F",HFb H@:\8@ *&JN FH@D@>. ?*>"8@ ^H@ -
>, D,T"`V46 *@&@* & B@:\2J H@(@, RH@ 7@>&,>P44 2"8D,B:b`H FJV,FH&@&">4, @(@&@D@8 8

*&JFH@D@>>4< *@(@&@D"<: &ZD"0,>4, " @(D">4R,>>@, R4F:@ JR"FH&@&"&T4N & B,D,(@&@D"N (@FJ*"DFH&"
<@0,H @2>"R"H\ " *&" 4:4 >,F8@:\8@ (@FJ*"DFH&", >@ <@0,H $ZH\ 4FH@:8@&">@ 8"8 @2>"R"`V,,

<>@(@FH@D@>>4, *@(@&@DZ, & 8@H@DZN JR"FH&J,H >,$@:\T@, R4F:@ (@FJ*"DFH&.
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BD,*JF<"HD4&"`H, >@ 4 >, 4F8:`R"`H & b&>@6 L@D<, &@2<@0>@FH\ 4N L@D<J:4D@&">4b. QH@

8"F",HFb 7@>&,>P44 1978 (@*" @ BD"&@BD,,<FH&, (@FJ*"DFH& & @H>@T,>44 *@(@&@D@&, H@ & >,6

BDb<@ BD,*JF<@HD,> H@:\8@ F:JR"6 @(@&@D@8 8 <>@(@FH@D@>>4< *@(@&@D"<.

2) E F"<@(@ >"R":" D"$@HZ >"* @(@&@D8"<4 <>,>4b R:,>@& 7@<4FF44 B@ B@&@*J @(@&@D@8 H@:\8@

8 <>@(@FH@D@>>4< *@(@&@D"< D"2*,:4:4F\457, " & 1956 (@*J F^D )0,D":\* K4HP<@D4F & F&@,<

B,D&@< *@8:"*, B@*R,D8>J: @F@$,>>@FH4 D,04<" @(@&@D@8 8 *@(@&@D"< F @(D">4R,>>Z<

JR"FH4,<458, BDb<@ &8:`R4& & ^HJ 8"H,(@D4` *&JFH@D@>>4, *@(@&@DZ459. 7D@<, H@(@, & F&@,<

B,D&@< *@8:"*, & 1962 (@*J F^D M^<LD4 I@:*@8 >, 4F8:`R": F:JR"6 @(@&@D@8 8 *&JFH@D@>>4<

*@(@&@D"<, >@ D"FF<"HD4&": ,(@ @H*,:\>@460.

457 ="R4>"b F 1950 (@*" 7@<4FF4b FR4H":", RH@ " 8@>8D,H>@, @FJV,FH&:,>4," BD4>P4B",
F@(:"F>@ 8@H@D@<J @(@&@D8" <@0,H &FHJB4H\ & F4:J H@:\8@ & F:JR", ,, BD4>bH4b FH@D@>"<4, " &
F"<ZN D"2>@@$D"2>ZN F4HJ"P4bN, 8@H@DZ, <@(JH &@2>48>JH\ BD4 2"8:`R,>44 <>@(@FH@D@>>4N

*@(@&@D@&, HD,$J,H $@:,, (:J$@8@(@ 42JR,>4b ( )@8:"* 7@<4FF44 <,0*J>"D@*>@(@ BD"&" @ D"$@H, ,,
&H@D@6 F,FF44, ?L4P4":\>Z, @HR,HZ ',>,D":\>@6 !FF"<$:,4, BbH"b F,FF4b, )@B@:>,>4, 12
(A/1316), BJ>8H 164, 8JDF4& *@$"&:,>). 3FF:,*@&">4,, 2"BD@T,>>@, J 7@<4FF44

D,2@:`P4,6 478 (V) ',>,D":\>@6 !FF"<$:,4, *@:0>@ $Z:@ 8"F"H\Fb ( 4 8"F":@F\) 4F8:`R4H,:\>@

" &@BD@F" @$ @(@&@D8"N 8 <>@(@FH@D@>>4< 8@>&,>P4b<".

458 % 4H@(, 7@<4FF4b B@FH"&4:" &@BD@F @ H@<, >, N"D"8H,D>Z :4 @F@$Z, F&@6FH&" " @(@&@D@8"
8 *&JFH@D@>>4< *@(@&@D"< F8@D,, *:b @*>@FH@D@>>4N 2"b&:,>46 & F&b24 F " <>@(@FH@D@>>4<4"
*@(@&@D"<4 ( 4:4 " *&JFH@D@>>4<4 *@(@&@D"<4 F <>@0,FH&,>>Z<4 FH@D@>"<4"), 8"8, >"BD4<,D,
<4D>Z, *@(@&@DZ, 2"8:`R,>>Z, B@ @8@>R">44 B,D&@6 4 &H@D@6 <4D@&ZN &@6>. %>,T>, ^H4

*@(@&@DZ FN@04 F <>@(@FH@D@>>4<4, @*>"8@ 4N L"8H4R,F84 <@0>@ D"FF<"HD4&"H\ 8"8

*&JFH@D@>>4,. E@<>4H,:\>@, RH@$Z ^H@ D"2:4R4,, &Z2Z&"`V,, 4>H,D,F F H,@D,H4R,F8@6 H@R84

2D,>4b, B@&:4b:@ >" FL,DJ BD4<,>,>4b BD@,8H" @F>@&>@(@ B@:@0,>4b 1.5.1: &,*\ :4$@ $J*,H

FR4H"H\Fb, RH@ *@(@&@D L"8H4R,F84 F&b2Z&",H *&, FH@D@>Z ( >,F<@HDb >" R4F:@ *@(@&"D4&"`V4NFb
FH@D@>) 4 ^H" F4HJ"P4b @N&"HZ&",HFb BD@,8H@< @F>@&>@(@ B@:@0,>4b 1.5.1, :4$@ 2"b&:,>4,

b&:b,HFb *,<"DT,< @*>@(@ 42 F@FH"&>ZN ^:,<,>H@& " <>@0,FH&,>>@6 FH@D@>Z", 4 H@(*" D,R\ 4*,H @

8:"FF4R,F8@6 @(@&@D8, B@ F<ZF:J BD@,8H" @F>@&>@(@ B@:@0,>4b 1.1.

459 ED. BD@,8H FH"H\4 38 (" ?(@&@D84 8 *&JFH@D@>>4< *@(@&@D"< 4 *DJ(4< *@(@&@D"< F

@(D">4R,>>Z< JR"FH4,<", 8@H@DZ6 @> BD,*:"(":: " % F:JR", *&JFH@D@>>4N *@(@&@D@& 4:4

<>@(@FH@D@>>4N *@(@&@D@&, 2"8:`R,>>ZN <,0*J @(D">4R,>>Z< R4F:@< (@FJ*"DFH& & P,:bN, &

8@H@DZN 2"4>H,D,F@&">Z >,B@FD,*FH&,>>@ ^H4 (@FJ*"DFH&", @(@&@D84 *@BJF8"`HFb :4T\ & H@<

F:JR",, ,F:4 *@(@&@D @L4P4":\>@ 4N D"2D,T",H 4:4 ,F:4 &F, *DJ(4, (@FJ*"DFH&" - JR"FH>484

B,D,(@&@D@& BDb<@ >" ^H@ F@(:"T"`HFb") (Yearbook ... 1956 , vol. II, p. 115).

460 ED. BD@,8H FH"H\4 18.4. a): " % F:JR", *&JFH@D@>>,(@ *@(@&@D" F@(:"F4, >" @(@&@D8J,
*">>@, *DJ(4< *@(@&"D4&"`V4<Fb (@FJ*"DFH&@<, "&H@<"H4R,F84 BD4*",H ^H@6 @(@&@D8, N"D"8H,D

B@:@0,>4b *@(@&@D" <,0*J *&J<b (@FJ*"DFH&"<4" (Yearbook ... 1962 , vol. II, p. 61).
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3) ?*>"8@ ^H@ JB@<4>">4, *&JFH@D@>>4N *@(@&@D@& 4FR,2:@ 42 H,8FH" BD@,8H" B@F:, D"FF<@HD,>4b

BD,*:@0,>46 I@:*@8". % &&@*>@< BJ>8H, @$V,(@ 8@<<,>H"D4b 8 BD@,8H"< FH"H,6 16 4 17

( $J*JV4, FH"H\4 19 4 20 7@>&,>P44 1969 (@*"), &8:`R,>>@(@ & *@8:"* 7@<4FF44 1962 (@*" 4

&@FBD@42&,*,>>@(@ & ,, 2"8:`R4H,:\>@< *@8:"*, & 1966 (@*J, ^H@ B@bF>b,HFb F:,*J`V4< @$D"2@<:

" ?(@&@D8" 8 *&JFH@D@>>,<J *@(@&@DJ >, F@2*",H BD@$:,<, B@F8@:\8J @>" D"&>@2>"R>" >@&@<J

BD,*:@0,>4` @ &@2@$>@&:,>44 B,D,(@&@D@& <,0*J *&J<b (@FJ*"DFH&"<4 B@ B@&@*J B@:@0,>46

*@(@&@D". +F:4 @>4 *@(@&@DbHFb :4$@ BD4>bH\, :4$@ @H8:@>4H\ @(@&@D8J, H@ *@(@&@D $J*,H

2"8:`R,>; ,F:4 >, *@(@&@DbHFb, H@ >, $J*,H 4 *@(@&@D"" 461.

A@F:, BD,*:@0,>4b E@,*4>,>>ZN SH"H@& 7@<4FF4b & 8@>,R>@< FR,H, >,B@FD,*FH&,>>@ @2"(:"&4:"

B@F&bV,>>Z6 @(@&@D8"< D"2*,: BD@,8H@& FH"H,6 " ?(@&@D84 8 <>@(@FH@D@>>4< *@(@&@D"<" 462.

4) ?*>"8@ 42 ^H@(@ JH@R>,>4b BD"8H4R,F84 >,&@2<@0>@ 42&:,R\ 8"8@6- :4$@ &Z&@* &&4*J

B@24P46, 42:@0,>>ZN >" %,>F8@6 8@>L,D,>P44, 4 ,, D,T,>4b &,D>JH\Fb 8 2"(@:@&8J " ?(@&@D84"

*:b D"2*,:" 2 R"FH4 II 7@>&,>P44 1969 (@*" @ BD"&, <,0*J>"D@*>ZN *@(@&@D@&. 1*,c\ >J0>@, &

R"FH>@FH4, @H<,H4H\, RH@ 2"H,< C,*"8P4@>>Z6 8@<4H,H 7@>L,D,>P44 @*@$D4: BD,*:@0,>4, %,>(D44

@$ 4F8:`R,>44 FFZ:84 >" <>@(@FH@D@>>4, *@(@&@DZ 42 >"2&">4b D"2*,:", 8"F"`V,(@Fb

@(@&@D@8463, F H,< RH@$Z >, BD,*D,T"H\ &@BD@F @$ @(@&@D8"N 8 *&JFH@D@>>4< *@(@&@D"<464.

461 Yearbook ... 1962 , vol II, p. 180-181, 4 Yearbook ... 1966 , vol. II,
p. 203. % F&@,< B,D&@< *@8:"*, F^D M^<LD4 I@:*@8 @(D">4R4:Fb :4T\ F:,*J`V4<: " ?(@&@D84 8
*&JFH@D@>>4< *@(@&@D"< >, &Z2Z&"`H BD@$:,<" (Yearbook ... 1962 , vol. II, p. 62).

462 E<. *@8:"* 7@<4FF44 ',>,D":\>@6 !FF"<$:,, @ D"$@H, B,D&@6 R"FH4 ,, F,<>"*P"H@6

F,FF44, Yearbook ... 1965 , vol. II, p. 161, 4 *@8:"* 7@<4FF44 ',>,D":\>@6 !FF"<$:,, @

D"$@H, ,, &@F,<>"*P"H@6 F,FF44, Yearbook ... 1966 , vol. II, p. 202; F<. H"80, 2"<,R">4b

F^D" M^<LD4 I@:*@8", R,H&,DHZ6 *@8:"* @ BD"&, <,0*J>"D@*>ZN *@(@&@D@&, Yearbook ... 1965 ,
vol. II, p. 45.

463 E<. *@8J<,>H A/CONF.39/C.1/L.137; F<. H"80, ">":@(4R>Z, B@BD"&84 74H"b

(A/CONF.39/C.1/L.13) 4 Q4:4 (A/CONF.39/C.1/L.22).

464 E<. B@bF>,>4b (- >" aF4>", AD,*F,*"H,:b C,*"8P4@>>@(@ 8@<4H,H", United Nations
Conference on the Law of Treaties, Second session, Vienna, 9 April-22 May 1969,
Official records , Summary records of the plenary meetings and of the meetings of
the Committee of the Whole, United Nations, New York, 1970, Second session,
10th plenary meeting, 29 April 1969, para. 23, p. 28.
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5) ?*>"8@ B@F:, BD4>bH4b ^H@(@ D,T,>4b B@ *">>@<J &@BD@FJ F@FH@b:Fb 4>H,D,F>Z6 @$<,>

<>,>4b<4 <,0*J AD,*F,*"H,:,< 7@>L,D,>P44 C@$,DH@ !(@ 4 AD,*F,*"H,:,< C,*"8P4@>>@(@

8@<4H,H" ;JFH"L@6 7. aF4>@<465, 42 8@H@D@(@ F:,*J,H, RH@ 7@>L,D,>P4b L"8H4R,F84 >, 2">b:"

>48"8@6 H&,D*@6 B@24P44 B@ &@BD@FJ @ FJV,FH&@&">44 4 BD"&@&@< D,04<, &@2<@0>ZN @(@&@D@8 8

*&JFH@D@>>4< *@(@&@D"<466.

465 Ibid., 11th plenary meeting, 30 April 1969, p. 37.

"19. AC+)E+)!G+9[ (@&@D4H, RH@ @>, F@ F&@,6 FH@D@>Z, F J*4&:,>4,< J2>":, RH@

C,*"8P4@>>Z6 8@<4H,H *@BJF8": <ZF:\ @ FJV,FH&@&">44 @(@&@D@8 8 *&JFH@D@>>4< *@(@&@D"<.
7@(*" @> JR4:Fb >" `D4*4R,F8@< L"8J:\H,H,, ,<J @$XbF>4:4, RH@ 2*,F\ ,FH\

H,D<4>@:@(4R,F8@, BD@H4&@D,R4,, B@F8@:\8J 8@(*" @*>" FH@D@>" *&JFH@D@>>,(@ *@(@&@D"

BD,*:"(",H 42<,>,>4,, @>" B@ FJH4 *,:",H >@&@, BD,*:@0,>4,, " >, @(@&@D8J. A@ ,(@

<>,>4`, F@8D"V,>4, 2"(@:@&8" D"2*,:" 2 $Z:@ $Z D"&>@2>"R>@ BD42>">4` H@(@, RH@

@(@&@D84, B@ &F,6 &4*4<@FH4, <@(JH BD4<,>bH\Fb H@:\8@ 8 <>@(@FH@D@>>4< *@(@&@D"<. +F:4

& ^H@6 F&b24 ,FH\ 8"84,- H@ F@<>,>4b, H@ C,*"8P4@>>@<J 8@<4H,HJ BD"&4:\>,, $Z:@ $Z

&,D>JH\Fb 8 >"2&">4`, BD,*:@0,>>@<J 7@<4FF4,6 <,0*J>"D@*>@(@ BD"&".

20. '- > aE3= ( AD,*F,*"H,:\ C,*"8P4@>>@(@ 8@<4H,H") (@&@D4H, RH@ >,8@H@DZ, R:,>Z

7@<4H,H" &ZD"24:4 <>,>4,, RH@, F JR,H@< BD"8H484 @H*,:\>ZN (@FJ*"DFH&, <@0,H

&@2>48>JH\ &B,R"H:,>4,, RH@ @(@&@D84 8 *&JFH@D@>>4< *@(@&@D"< &@2<@0>Z. ?*>"8@

4F8:`R,>4, &Fb84N FFZ:@8 >" <>@(@FH@D@>>4, *@(@&@DZ &@&F, >, @2>"R",H, RH@ C,*"8P4@>>Z6

8@<4H,H FR4H",H H"84, @(@&@D84 &@2<@0>Z<4. O,:\ H"8@(@ 4F8:`R,>4b 2"8:`R",HFb & H@<,
RH@$Z >, BD,*&@FN4V"H\ H@ 4:4 4>@, D,T,>4, ^H@(@ &@BD@F".

21. %ZFHJB"b & 8"R,FH&, BD,*FH"&4H,:b 3D"8", (- > aF4> 2"b&:b,H, RH@ @> B@:>@FH\`

F@(:"F,> F AD,*F,*"H,:,<: :`$@, 42<,>,>4,, BD,*:"(",<@, 8 *&JFH@D@>>,<J *@(@&@DJ,
BD,*FH"&:b,H F@$@6 >@&@, BD,*:@0,>4, 4 >, <@0,H D"FF<"HD4&"H\Fb 8"8 @(@&@D8".

22. AC+)E+)!G+9[ FBD"T4&",H, FR4H",H :4 F"< C,*"8P4@>>Z6 8@<4H,H, RH@

BD,*JF<@HD,>>Z, FH"H\b<4 D"2*,:" 2 BD@P,*JDZ 8"F"`HFb :4T\ <>@(@FH@D@>>4N *@(@&@D@&.

23. '- > aE3= ( AD,*F,*"H,:\ C,*"8P4@>>@(@ 8@<4H,H") (@&@D4H, RH@ @> >, & F@FH@b>44

B@*H&,D*4H\ ^H@ @$FH@bH,:\FH&@ @H 4<,>4 &F,N R:,>@& C,*"8P4@>>@(@ 8@<4H,H", J 8@H@DZN

>,H ,*4>@(@ <>,>4b B@ ^H@<J &@BD@FJ.

24. AC+)E+)!G+9[ (@&@D4H, RH@ >,2"&4F4<@ @H @$FJ0*",<@(@ BD4>P4B" BD@P,*JDZ,
J8"2">>Z, & FH"H\bN @$ @(@&@D8"N, 8@H@DZ, D"FF<"HD4&":4F\ 7@>L,D,>P4,6, >,BD4<,>4<Z 8

*&JFH@D@>>4< *@(@&@D"<".

466 G,@D,H484 B@- D"2>@<J H@:8J`H ^H@H @$<,> <>,>4b<4. ED.: J.M. Ruda, "Reservations
to Treaties", R.C.A.D.I . 1975-III, tome 146, p. 110, Renata Szafarz, "Reservations
to Multulateral Treaties", Polish Y.B.I.L ., 1970, p. 284, 4:4 Richard W. Edwards,
Jr., "Reservaions to Treaties", Michigan Journal of International Law , 1989,
p. 404.
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6) %,>F8"b 8@>&,>P4b 1986 (@*" @ BD"&, *@(@&@D@& <,0*J (@FJ*"DFH&"<4 4 <,0*J>"D@*>Z<4

@D(">42"P4b<4 4:4 <,0*J <,0*J>"D@*>Z<4 @D(">42"P4b<4 >4F8@:\8@ >, BD@bF>b,H ^H@H

&@BD@F467. % H@ 0, &D,<b %,>F8"b 8@>&,>P4b 1978 (@*" @ BD"&@BD,,<FH&, (@FJ*"DFH& &

@H>@T,>44 *@(@&@D@& FB@F@$FH&J,H 2"8D,B:,>4` @$V,(@ &B,R"H:,>4b, &@2>48"`V,(@ BD4 42JR,>44

7@>&,>P44 1969 4 1986 (@*@&: BD"&@&@6 D,04< BD,*JF<"HD4&",<ZN 4<4 @(@&@D@8 ( 8 8@H@DZ<

@HFZ:",H BJ>8H 3 FH"H\4 20 7@>&,>P44 1978 (@*") BD4<,>b,HFb 4F8:`R4H,:\>@ 8 <>@(@FH@D@>>4<,

" >, 8 *&JFH@D@>>4< *@(@&@D"<. ),6FH&4H,:\>@, FH"H\b 20, b&:b`V"bFb ,*4>FH&,>>Z< B@:@0,>4,<

^H@(@ *@8J<,>H", F&b2">>Z< F @(@&@D8"<4, &8:`R,>" & D"2*,: 2 R"FH4 III 468, 8"F"`V46Fb

" <>@(@FH@D@>>4N *@(@&@D@&" 469, 4 BDb<@ JH@R>b,H, RH@ @>" BD4<,>b,HFb, " 8@(*" >@&@,

>,2"&4F4<@, (@FJ*"DFH&@ JFH">"&:4&",H F&@6 FH"HJF & 8"R,FH&, *@(@&"D4&"`V,(@Fb (@FJ*"DFH&" 4:4

JR"FH>48" <>@(@FH@D@>>,(@ *@(@&@D" B@FD,*FH&@< J&,*@<:,>4b @ BD"&@BD,,<FH&,, B@F8@:\8J

J&,*@<:,>4, @ BD"&@BD,,<FH&,, 8"8 BD"&4:@, *@BJF8",HFb & @H>@T,>44 @H8DZHZN <>@(@FH@D@>>4N

*@(@&@D@&.

7) ?*>"8@ @BbH\ 0, ,*4>FH&,>>Z6 &Z&@*, 8@H@DZ6 <@0>@ @HF`*" F*,:"H\, 2"8:`R",HFb & H@<,

RH@ &,>F846 D,04< >,BD4<,>4< 8 @(@&@D8"< 8 *&JFH@D@>>4< *@(@&@D"<, & H@< R4F:, & @$:"FH4

BD"&@BD,,<FH&" (@FJ*"DFH&. =@ ^H@ @H>`*\ >, @2>"R",H, RH@ B@>bH4b " @(@&@D84" 8 *&JFH@D@>>4<

*@(@&@D"< >, <@0,H FJV,FH&@&"H\ 4:4 >, FJV,FH&J,H.

8) 3 &<,FH, F H,< >" BD"8H48, >,8@H@DZ, (@FJ*"DFH&" $,2 8@:,$">46 *,:"`H @*>@FH@D@>>4,

2"b&:,>4b, >"2Z&"b 4N " @(@&@D8"<4" 8 *&JFH@D@>>4< *@(@&@D"<, & H@ &D,<b 8"8 J *DJ(4N ^H@

&Z2Z&",H @HD4P"H,:\>J` D,"8P4`.

467 % F&@,< R,H&,DH@< *@8:"*, B@ &@BD@FJ @ *@(@&@D"N, 2"8:`R",<ZN <,0*J (@FJ*"DFH&"<4 4

<,0*J>"D@*>Z<4 @D(">42"P4b<4 4:4 <,0*J *&J<b 4:4 $@:,, <,0*J>"D@*>Z<4 @D(">42"P4b<4, A@:

C,6H,D J8"2":: " )@(@&@DZ, 2"8:`R",<Z, <,0*J>"D@*>Z<4 @D(">42"P4b<4 [...], B@RH4 &F,(*"

b&:b`HFb *&JFH@D@>>4<4 *@(@&@D"<4, & @H>@T,>44 8@H@DZN @(@&@D84 <@(JH BD,*FH"&:bH\

H,@D,H4R,F846 4>H,D,F, >@ >, BD,*FH"&:b`H BD"8H4R,F8@(@ 4>H,D,F"", +0,(@*>48.., 1975 (@*,
H@< II, FHD. 42. E<. H"80, )@8:"* 7@<4FF44 ',>,D":\>@6 !FF"<$:,, @ D"$@H, ,, *&"*P"H\

*,&bH@6 F,FF44, +0,(@*>48.., 1977 (@*, H@< II, R"FH\ &H@D"b, 8@<<,>H"D44 8 BD@,8HJ

FH"H\4 19, FHD. 124, )@8:"* 7@<4FF44 ',>,D":\>@6 !FF"<$:,, @ D"$@H, ,, HD4*P"H\ HD,H\,6

F,FF44, +0,(@*>48.., 1981 (@*, H@< II, R"FH\ &H@D"b, FHD. 138, 4 )@8:"* 7@<4FF44 @ D"$@H,

,, HD4*P"H\ R,H&,DH@6 F,FF44, +0,(@*>48.., 1982 (@*, H@< II, R"FH\ &H@D"b, FHD. 35.

468 8@H@D"b 8"F",HFb H@:\8@ " >@&ZN >,2"&4F4<ZN (@FJ*"DFH&".

469 " )&JFH@D@>>4< *@(@&@D"<" B@F&bV,> D"2*,: 3.
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9) C,R\ 4*,H @ *"&>,6 BD"8H48,470, T4D@8@ BD4<,>b,<@6 E@,*4>,>>Z<4 SH"H"<4

!<,D484471, D,0, - *DJ(4<4 (@FJ*"DFH&"<4 & 4N @H>@T,>4bN F >4<4472. ?*>"8@ 42 &F,N

(@FJ*"DFH&, @H&,H4&T4N >" &@BD@F>48 7@<4FF44 <,0*J>"D@*>@(@ BD"&" @H>@F4H,:\>@

470 ="4$@:,, *"&>4< BD4<,D@< " @(@&@D84" 8 *&JFH@D@>>,<J *@(@&@DJ, B@ &F,6 &4*4<@FH4,
b&:b,HFb D,2@:`P4b @H 24 4`>b 1795 (@*", 8@H@D@6 F,>"H E@,*4>,>>ZN SH"H@& F">8P4@>4D@&":

D"H4L48"P4` " )@(@&@D" )0,b" @H 19 >@b$Db 1794 (@*" " BD4 JF:@&44, RH@ & J8"2">>Z6 *@(@&@D

$J*,H &8:`R,>" FH"H\b, F@(:"F>@ 8@H@D@6 $J*,H D,T,>@ BD4@FH">@&4H\ BD4<,>,>4, FH"H\4 12 & H@6

FH,B,>4, & 8"8@6 @>" 8"F",HFb H@D(@&:4, & @H>@T,>44 8@H@D@6 +(@ %,:4R,FH&@ *",H F@(:"F4, >" ,,

@FJV,FH&:,>4, <,0*J E@,*4>,>>Z<4 SH"H"<4 4 %,FH- 3>*4,6 H"84< @$D"2@< 4 >" H"84N JF:@&4bN,
8@H@DZ, & >,6 BD,*JF<@HD,>Z" ( P4H4DJ,HFb B@ William W. Bishop, Jr., "Reservations to
Treaties", Recueil des cours de l’Académie de droit international , 1961-II,
vol. 103, pp. 260-261; #4T@B FFZ:",HFb *"0, >" BD,P,*,>H &D,<,> 7@>L,*,D"P44: &

1778 (@*J 8@>(D,FF E@,*4>,>>ZN SH"H@& B@HD,$@&": 4 *@$4:Fb >@&@(@ @$FJ0*,>4b *@(@&@D" @

H@D(@&:, F KD">P4,6 @H 6 L,&D":b 1778 (@*" (ibid., F>@F8" 13)).

471 % 1929 (@*J ;"D*0@D4 ?J^> FR4H":", RH@ R4F:@ *&JFH@D@>>4N *@(@&@D@&, 8 8@H@DZ<

E@,*4>,>>Z, SH"HZ F*,:":4 " @(@&@D8J" &F:,*FH&4, JF:@&4b, B@FH"&:,>>@(@ F,>"H@< *:b 4N

D"H4L48"P44, F@FH"&:b,H BD4<,D>@ 66-87 ("Reservations to Multilateral treaties", Yale
Law Journal , 1928-1929, p. 1091). ! >,*"&>@ BD@L,FF@D 7,&4> 7,>>,*4 B@*(@H@&4:

B@*D@$>Z, FH"H4FH4R,F84, *">>Z, 2" 1795-1990 (@*Z, 42 8@H@DZN F:,*J,H, RH@ 2" ^H@H B,D4@*

"<,D48">F846 F,>"H *": D,8@<,>*"P4` 4 JF:@&>@, F@(:"F4, >" D"H4L48"P4` 115 *&JFH@D@>>4N

*@(@&@D@&, BD4R,< & ^H@ R4F:@ &N@*bH 4 2"b&:,>4b @ H@:8@&">44; & FD,*>,< ^H@ F@FH"&:b,H

B@Db*8" 15 BD@P,>H@& *&JFH@D@>>4N *@(@&@D@&, JR"FH>48"<4 8@H@DZN E@,*4>,>>Z, SH"HZ FH":4 2"

J8"2">>Z6 B,D4@* BD@*@:04H,:\>@FH\` RJH\ <,>,, *&JN &,8@& (Kevin C. Kennedy, "Conditional
Approval of Treaties by the U.S. Senate", Loyola of Los Angeles International and
Comparative Law Lournal , Oct., 1996, p. 98). 32 ^H4N 0, FH"H4FH4R,F84N *">>ZN F:,*J,H,
RH@ BD"8H48" " B@BD"&@8" 4:4 " @(@&@D@8" 8"F",HFb &F,N 8"H,(@D46 *@(@&@D@& 4 @F@$,>>@ R"FH@

4FB@:\2J,HFb & @$:"FH4 *@(@&@D@& @ &Z*"R,, *DJ0$,, H@D(@&:, 4 <@D,B:"&">44 ("F.C.N.
treaties ") 4 *"0, @ <4D, ( F<. ibidem, pp. 99-103 4 112-116). % F&@,< @H&,H, >"

&@BD@F>48 7;A B@ B@&@*J @(@&@D@8 E@,*4>,>>Z, SH"HZ B@*H&,D0*"`H &"0>@FH\ ^H@6 BD"8H484 &

@H>@T,>44 *&JFH@D@>>4N *@(@&@D@&, 2"8:`R,>>ZN ^H@6 FHD">@6. ?>4 BD48:"*Z&"`H 8 F&@,<J

@H&,HJ B,D,R,>\ 42 13 *&JFH@D@>>4N *@(@&@D@&, 8@H@DZ, $Z:4 BD4>bHZ & B,D4@* 1975-1985 (@*@&

F JR,H@< F*,:">>ZN @(@&@D@8. G"8 @$FH@b:@ *,:@, >"BD4<,D, F *@(@&@D"<4 @ A">"<F8@< 8">":, 4

B@FH@b>>@< >,6HD":4H,H, 4 @ ,(@ @FJV,FH&:,>44 @H 7 F,>Hb$Db 1977 (@*", F@ EB,P4":\>Z<

F@(:"T,>4,<, & 8@H@D@< 7">"*" 4 E@,*4>,>>Z, SH"HZ @$b2":4F\ B,D,*"H\ F&@6 FB@D @

*,:4<4H"P44 <@DF8@6 (D">4PZ & D"6@>, 2":4&" ;^> & ;,0*J>"D@*>Z6 EJ*, 4 F )@B@:>4H,:\>Z<

*@(@&@D@< @ &Z*"R, F E@,*4>,>>Z< 7@D@:,&FH&@< @H 25 4`>b 1985 (@*".

472 G. ,. B"DH>,DZ E@,*4>,>>ZN SH"H@& &Z*&4("`H 8@>HDBD,*:@0,>4b & @H&,H >" 4N

" @(@&@D84" ( F<. BD4<,DZ, BD4&,*,>>Z, & D"$@H"N V. Marjorie Owen, "Reservations to
Multilateral treaties", Yale Law Journal , 1928-1929, pp. 1090-1091, 4:4 William
W. Bishop, Jr., Reservations to Treaties", Recueil des cours de l’Académie de droit
international , 1961-II, vol. 103, pp. 267-269) 4:4 *"0, $,DJH 4>4P4"H4&J >" F,$b ( F<.
BD4<,DZ, BD4&,*,>>Z, & D"$@H"N Marjorie M. Whiteman, Digest of International Law ,
vol. 14, 1970, p. 161 (Japon), M. Owen, ibidem , p. 1093 (Nouvelle-Grenade), Green
Haywood Hackworth, Digest of International Law , vol. V, Washington D.C., United
States Printing Office, 1943, pp. 126-130 (Portugal, Costa Rica, El Salvador,
Roumanie).
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@(@&@D@8, :4T\ E@,*4>,>>Z, SH"HZ *":4 B@:@04H,:\>Z6 @H&,H >" &@BD@F 1.4 473; @FH":\>Z, 0,

@H&,H4:4 >" ^H@H &@BD@F @HD4P"H,:\>@474. ?*>4 @(D">4R4:4F\ 8@>FH"H"P4,6 H@(@, RH@ @>4 >,

*,:"`H @(@&@D@8 8 *&JFH@D@>>4< *@(@&@D"<, " *DJ(4, &ZD"24:4 F@<>,>4, B@ B@&@*J ^H@6

BD"8H484475.

10) )DJ(@6 &"0>Z6 ^:,<,>H BD"8H484 (@FJ*"DFH& & ^H@6 @$:"FH4 F&b2"> F H,<, RH@ &@ &F,N

F:JR"bN, 8@(*" E@,*4>,>>Z, SH"HZ 4:4 4N B"DH>,DZ *,:":4 " @(@&@D84" ( >,D,*8@

473 ]H@H &@BD@F FL@D<J:4D@&"> H"8: " K@D<J:4D@&":@ :4 (@FJ*"DFH&@ @(@&@D84 8 *&JFH@D@>>4<
*@(@&@D"<?".

474 ]H@ - #@:4&4b, ',D<">4b, )">4b, 32D"4:\, 3>*4b, 3FB">4b, 3H":4b, 7">"*",
7J&,6H, ;,8F48", ;@>"8@, A">"<", A,DJ, C,FBJ$:48" 7@D,b, E">- ;"D4>@, E&bH,6T46 AD,FH@:,
E:@&"84b, E:@&,>4b, K4>:b>*4b, KD">P4b, M@D&"H4b, Q4:4, S&,6P"D4b, S&,P4b 4 aB@>4b.

475 ED. B@24P4` ',D<">44:

" K,*,D"H4&>"b C,FBJ$:48" ',D<">4b >, L@D<J:4D@&":" @(@&@D84 8 *&JFH@D@>>4<
*@(@&@D"<. ?>" D"2*,:b,H @$V,, <>,>4, @ H@<, RH@ (@FJ*"DFH&@, BZH"`V,,Fb F*,:"H\

@(@&@D8J 8 *&JFH@D@>>,<J *@(@&@DJ, B@ FJH4 @H8"2Z&",HFb BD42>"H\ ^H@H *@(@&@D &

BD,*:@0,>>@< &4*,. ]H@ $J*,H BD,*FH"&:bH\ F@$@6 BD,*:@0,>4, & @H>@T,>44 *@(@&@D" &

4>@6 L@D<J:4D@&8,, &8:`R"`V,6 F@*,D0">4, @(@&@D84, RH@, H"84< @$D"2@<, BD4&,*,H 8

&@2@$>@&:,>4` B,D,(@&@D@&".

?H&,HZ 3H":44 4 E@,*4>,>>@(@ 7@D@:,&FH&" &,F\<" $:4284 B@ F@*,D0">4`. AD4 ^H@< E@,*4>,>>@,

7@D@:,&FH&@ *@$"&:b,H: " QH@ 8"F",HFb E@,*4>,>>@(@ 7@D@:,&FH&", H@ @>@ >, BZH",HFb *,:"H\

@(@&@D84 & 8"R,FH&, JF:@&4b BD42>">4b 8"8@(@- :4$@ *&JFH@D@>>,(@ *@(@&@D". +F:4 ( &
4F8:`R4H,:\>ZN F:JR"bN) B"D:"<,>H @H8"2":Fb $Z BD4>bH\ 2"8@>@*"H,:\>Z6 "8H, >,@$N@*4<Z6 *:b

H@(@, RH@$Z E@,*4>,>>@, 7@D@:,&FH&@ <@(:@ @FJV,FH&4H\ *&JFH@D@>>46 *@(@&@D, &:"FH4

E@,*4>,>>@(@ 7@D@:,&FH&" B@BZH":4F\ $Z, & BD4>P4B,, B,D,2"8:`R4H\ *@(@&@D, F H,< RH@$Z

BD,@*@:,H\ &@2>48T4, HDJ*>@FH4".
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>"2Z&",<Z, " B@BD"&8"<4" (amendments)) 476 8 *&JFH@D@>>4< *@(@&@D"<, @>4 &F,(*" FHD,<4:4F\

8 &@2@$>@&:,>4` B,D,(@&@D@& B@ F@@H&,HFH&J`V,<J *@(@&@DJ 4 B@:JR,>4` F@(:"F4b *DJ(@6 FH@D@>Z

>" &>,F,>4, 42<,>,>4b, b&:b`V,(@Fb @$X,8H@< " @(@&@D84" 477. AD4 B@:JR,>44 F@(:"F4b *@(@&@D

&FHJB",H & F4:J F F@@H&,HFH&J`V4< 42<,>,>4,<478; & BD@H4&>@< F:JR", BD@P,FF D"H4L48"P44

BD,8D"V",HFb,

476 7,&4> 7,>>,*4 &Zb&4: 12 D"2:4R>ZN &4*@& >"4<,>@&">46 H,N JF:@&46, & 2"&4F4<@FH\ @H

8@H@DZN F,>"H E@,*4>,>>ZN SH"H@& FH"&4: D"H4L48"P4` *@(@&@D@& ( 8"8 *&JFH@D@>>4N, H"8 4

<>@(@FH@D@>>4N), @*>"8@ @> J8"2Z&",H, RH@ 90 BD@P,>H@& F:JR",& BD4N@*4HFb >" R,HZD,:
" B@>4<">4b", " @(@&@D84", " B@BD"&84" 4 " 2"b&:,>4b", BD4R,< *@:b 8"0*@6 42 >4N & D"2>@,

&D,<b $Z:" D"2:4R>@6, 8"8 F:,*J,H 42 >40,F:,*J`V,6 H"$:4PZ:

G4B JF:@&4b 1845-1895 1896-1945 1946-1990

A@BD"&84 36 22 3

1"b&:,>4b 0 3 14

?(@&@D84 1 17 44

A@>4<">4b 1 38 32

("Conditional Approval of Treaties by the U.S.Senate", Loyola of Los Angeles
International and Comparative Law Journal , Oct. 1996, p. 100).

477 7"8 J8"2": '@FJ*"DFH&,>>Z6 *,B"DH"<,>H & 4>FHDJ8P4bN "<,D48">F8@<J B@F:J & ;"*D4*,

B@F:, @H8"2" 3FB">44 BD42>"H\ B@BD"&8J " 8 *@(@&@DJ @ &Z*"R, 1904 (@*", 8@H@DZ6 $Z: BD4>bH

F,>"H@<: " ),6FH&4b F,>"H" 2"8:`R"`HFb & H@<, RH@$Z D,8@<,>*@&"H\ B@BD"&8J, >" 8@H@DJ` @>

2"D">,, F@(:"T",HFb, ,F:4 @>" $J*,H BD4>bH" *DJ(@6 FH@D@>@6. 3>Z<4 F:@&"<4, F,>"H D,8@<,>*J,H

BD,24*,>HJ BD@&,FH4 B,D,(@&@DZ F 4>@FHD">>Z< BD"&4H,:\FH&@<, F H,< RH@$Z 2"DJR4H\Fb ,(@

BD42>">4,< D,8@<,>*@&">>@6 B@BD"&84" ( P4H4DJ,HFb 'D4>@< M,6&J*@< M,8&@DH@< & D"$@H, Digest
of International Law , vol. V, United States Printing Office, Washington, 1943, p.
115).

478 % >,8@H@DZN F:JR"bN *DJ("b *@(@&"D4&"`V"bFb FH@D@>" &Z*&4(",H 8@>HDBD,*:@0,>4b,
8@H@DZ, H"80, &8:`R"`HFb & *@(@&@D. G"8, ="B@:,@> F@(:"F4:Fb F 42<,>,>4,<, &>,F,>>Z<

F,>"H@< & )@(@&@D @ <4D, 4 *DJ0$, <,0*J E@,*4>,>>Z<4 SH"H"<4 4 KD">P4,6 1800 (@*",
@*>"8@, & F&@` @R,D,*\, &Z*&4>J: JF:@&4,, 8@H@D@, F,>"H BD4>b: ( F<. Majorie Owen,
"Reservations to Multilateral treaties", Yale Law Journal , 1928-1929, pp. 1090-
1091, 4:4 William W. Bishop, Jr., "Reservations to Treaties", Recueil des cours de
l’Académie de droit international , 1961-II, vol. 103, pp. 267-268).
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4 *@(@&@D >, &FHJB",H & F4:J479.

11) A@ <>,>4` 7@<4FF44, 42 ">":42" BD"8H484 <@0>@ F*,:"H\ F:,*J`V4, &Z&@*Z:

1. 1" 4F8:`R,>4,< E@,*4>,>>ZN SH"H@&, (@FJ*"DFH&" B@RH4 >, L@D<J:4DJ`H @(@&@D@8 8

*&JFH@D@>>4< *@(@&@D"<, N@Hb 4<,`HFb 4 4F8:`R,>4b ( @*>"8@ @>4, B@- &4*4<@<J, &FHD,R"`HFb

H@:\8@ & *&JFH@D@>>4N *@(@&@D>ZN @H>@T,>4bN F E@,*4>,>>Z<4 SH"H"<4);

2. ]H" BD"8H48", 8@H@D"b <@0,H &Z2Z&"H\ & @BD,*,:,>>ZN FHD">"N &@2D"0,>4b

8@>FH4HJP4@>>@(@ B@Db*8", >, &Z2Z&",H H"8@&ZN >" <,0*J>"D@*>@< JD@&>, N@Hb $Z B@H@<J, RH@,

*"0, ,F:4 (@FJ*"DFH&", 2"8:`R"&T4, *@(@&@DZ F E@,*4>,>>Z<4 SH"H"<4, B@*R"F @H&,D(":4

BD,*:"(",<Z, 4<4 @(@&@D84, @>4 >, &ZF8"2Z&":4 BD@H4& >4N BD4>P4B4":\>ZN &@2D"0,>46, " &

>,8@H@DZN F:JR"bN *"0, F@ F&@,6 FH@D@>Z BD,*:"(":4 " 8@>HD@(@&@D84", 4<,&T4, ">":@(4R>Z6

N"D"8H,D.

12) % F&,H, D"FF<@HD,>>@6 &ZT, BD"8H484 BD,*FH"&:b,HFb, RH@ >,F<@HDb >" @R,&4*>Z, H@R84

F@BD48@F>@&,>4b F @(@&@D8"<4 8 <>@(@FH@D@>>4< *@(@&@D"< " @(@&@D84" 8 *@(@&@D"< *&JFH@D@>>4<

@H:4R"`HFb @H >4N & (:"&>@< - & B@F:,*FH&4bN, 8 8@H@DZ< @>4 BD42&">Z BD4&,FH4 4 8 8@H@DZ<

@>4 *,6FH&4H,:\>@ BD4&@*bH.

13) =,H F@<>,>4b & H@<, RH@ " @(@&@D84" 8 <>@(@FH@D@>>4< *@(@&@D"< L@D<J:4DJ`HFb &

@*>@FH@D@>>,< B@Db*8, (@FJ*"DFH&"<4 ( "BD4@D4 >4RH@ >, <,T",H *,:"H\ H@ 0, F"<@, 4

<,0*J>"D@*>Z< @D(">42"P4b<) B@F:, 2"&,DT,>4b B,D,(@&@D@& 4 RH@ &ZFHJB"`H @>4 B@*

D"2:4R>Z<4 >"4<,>@&">4b<4, 8@H@DZ, <@(JH @HD"0"H\ D,":\>Z, D"2:4R4b &@ &>JHD,>>,<

479 G"8, >"BD4<,D, E@,*4>,>>@, 7@D@:,&FH&@ @H8:@>4:@ B@BD"&84 8 7@>&,>P44 @ 8">"*F8@-
"<,D48">F8@6 (D">4P, 1803 (@*" 4 8 7@>&,>P44 @ 2"BD,V,>44 D"$@H@D(@&:4 <,0*J !LD48@6 4

!<,D48@6 1824 (@*", 8@H@DZ, HD,$@&": "<,D48">F846 F,>"H ( F<. William W. Bishop Jr.,
"Reservations to Treaties", Recueil des cours de l’Académie de droit international ,
1961-II, vol. 103, p. 266). )DJ(4< BD4<,D@< b&:b,HFb @H8"2 ^H@6 0, FHD">Z BD4>bH\

"<,D48">F84, @(@&@D84 8 )@(@&@DJ @ A">"<F8@< 8">":, @H 20 *,8"$Db 1900 (@*", 8@H@DZ6

&B@F:,*FH&44 $Z: B,D,2"8:`R,> 4 B@F:J04: @F>@&">4,< *:b B@*B4F">4b >@&@(@ F@(:"T,>4b -
)@(@&@D" M,b- A"J>FL@H" @H 18 >@b$Db 1901 (@*" ( F<. Green Haywood Hackworth, Digest of
International Law , vol. V, United States Printing Office, Washington, 1943, pp.
113-114). +V, $@:,, F:@0>Z, F:JR"4: BD@P,*JD" D"H4L48"P44 )@(@&@D" @ *DJ0$,, H@D(@&:, 4

&Z*"R, <,0*J E@,*4>,>>Z<4 SH"H"<4 4 S&,6P"D4,6 @H 25 >@b$Db 1850 (@*", &>,FH4 B@BD"&84 &

8@H@DZ6 F>"R":" B@HD,$@&": F,>"H E@,*4>,>>ZN SH"H@&, 2"H,< S&,6P"D4b, " 2"H,< - &>@&\

F,>"H; BD4 ^H@< &F, @>4 $Z:4 BD4>bHZ, 4 R,D,2 BbH\ :,H B@F:, ,(@ B@*B4F">4b BD@42@T,: @$<,>

D"H4L48"P4@>>Z<4 (D"<@H"<4 8 ^H@<J )@(@&@DJ, B@BD"&84 & 8@H@DZ6 &>@F4:4F\ HD40*Z (ibidem ,
p. 269).
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BD"&,, >@ H@:\8@ >, & <,0*J>"D@*>@<. E ^H4N D"2>ZN H@R,8 2D,>4b @>4 F@@H&,HFH&J`H B,D&Z<

HD,< 8D4H,D4b<, BD,*JF<@HD,>>Z< &,>F84< @BD,*,:,>4,<, 8@H@D@, BD4>bH@ & BD@,8H, @F>@&>@(@

B@:@0,>4b 1.1.

14) QH@ 8"F",HFb <@<,>H", 8@(*" " @(@&@D8"" 8 *&JFH@D@>>,<J *@(@&@DJ <@0,H $ZH\

FL@D<J:4D@&">", H@ 7@<4FF4b FR4H",H, RH@ ^H@ &@2<@0>@ & :`$@6 <@<,>H B@F:, 2"&,DT,>4b

B,D,(@&@D@&, 8@(*" @8@>R"H,:\>Z6 H,8FH JH&,D0*,> B"D"L4D@&">4,< 4:4 B@*B4F">4,<, >@ & :`$@<

F:JR", *@ &FHJB:,>4b *@(@&@D" & F4:J, B@F8@:\8J P,:\ ^H4N 2"b&:,>46 - *@$4H\Fb 42<,>,>4b ,(@

H,8FH".

15) ?*>"8@ 4<,>>@ & ^H@< F@FH@4H ^:,<,>H, @H:4R"`V46 " @(@&@D84" 8 *&JFH@D@>>4< *@(@&@D"<

@H @(@&@D@8 8 *@(@&@D"< <>@(@FH@D@>>4<. E@&,DT,>>@ @R,&4*>@, RH@ B@FD,*FH&@< " @(@&@D84" @*>"

42 *@(@&"D4&"`V4NFb FH@D@> *&JFH@D@>>,(@ *@(@&@D" >"<,D,>" 42<,>4H\ `D4*4R,F8@, *,6FH&4,

B@:@0,>46 42>"R":\>@(@ *@(@&@D"; @*>"8@, ,F:4 & F:JR", <>@(@FH@D@>>,(@ *@(@&@D" @(@&@D8"

@FH"&:b,H ^H4 B@:@0,>4b & F4:,, H@ " @(@&@D8"" 8 *&JFH@D@>>,<J *@(@&@DJ >"BD"&:,>" >" 4N

42<,>,>4,: ,F:4 @>" BD4&@*4H 8 4F8@<Z< ,, "&H@D@< B@F:,*FH&4b<, H@ 42<,>,>>Z<4 4:4

4F8:`R,>>Z<4 " & 4N BD4<,>,>44" 8 >,<J @8"2Z&"`HFb >, " `D4*4R,F84, B@F:,*FH&4b"

2"HD"(4&",<ZN B@:@0,>46, " F"<4 ^H4 B@:@0,>4b. ?(@&@D8" 8 <>@(@FH@D@>>,<J *@(@&@DJ 4<,,H

FJ$X,8H4&>Z, B@F:,*FH&4b: ,F:4 @>" BD4>4<",HFb, H@ `D4*4R,F8@, *,6FH&4, 2"HD"(4&",<ZN

B@:@0,>46 @8"2Z&",HFb 42<,>,>>Z< B@ @H>@T,>4` 8 (@FJ*"DFH&J 4:4 <,0*J>"D@*>@6 @D(">42"P44,

8@H@DZ, ,, FL@D<J:4D@&":4; @(@&@D8" 0, 8 *&JFH@D@>>,<J *@(@&@DJ 4<,,H @$X,8H4&>Z,

B@F:,*FH&4b: ,F:4 @>" BD4>4<",HFb *DJ(4< (@FJ*"DFH&@<, H@ 42<,>b,HFb F@*,D0">4, F"<@(@

*@(@&@D".

16) G"80, @R,&4*>@, RH@ @(@&@D8" 8 <>@(@FH@D@>>,<J *@(@&@DJ &:,R,H B@F:,*FH&4b :4T\ & H@<

F:JR",, ,F:4 @>" H"8 4:4 4>"R, - ^8FB:4P4H>@ 4:4 4<B:4P4H>@ - BD4>4<",HFb B@ 8D"6>,6 <,D,

@*>4< 42 *@(@&"D4&"`V4NFb (@FJ*"DFH& 4:4 <,0*J>"D@*>ZN @D(">42"P46480; &,D>@ ^H@ 4 *:b

@(@&@D84 8 *&JFH@D@>>,<J *@(@&@DJ: *@(@&"D4&"`V,,Fb (@FJ*"DFH&@ 4:4 <,0*J>"D@*>"b @D(">42"P4b

*@:0>Z BD4>bH\ " @(@&@D8J", $,2 R,(@ *@(@&@D >, &FHJB",H & F4:J. G"84< @$D"2@<, D"2>4P"

@BD,*,:b,HFb >, >,@$N@*4<@FH\` BD4>bH4b ( 8@H@D"b & @$@4N F:JR"bN HD,$J,HFb *:b H@(@, RH@$Z

@(@&@D8" *@FH4(:" F&@,6 P,:4), " B@F:,*FH&4b<4 ^H@(@ BD4>bH4b:

480 EH"H\b 20 7@>&,>P46 1969 4 1986 (@*@&: @(@&@D8" <@0,H $ZH\ 4:4 2"D">,, BD4>bH"

&F,<4 B@*B4F"&T4<4 (@FJ*"DFH&"<4 4 @BD,*,:,>>@ *@BJF8"H\Fb *@(@&@D@< ( BJ>8H 1) 4:4 <@0,H

HD,$@&"H\ b&>@ &ZD"0,>>@(@ BD4>bH4b ( BJ>8HZ 2, 3 4 4), 4:4 " FR4H"H\Fb BD4>bH@6", ,F:4 &

H,R,>4, 12 <,FbP,& BD@H4& >,, >, $J*,H &ZF8"2">@ &@2D"0,>46 ( BJ>8H 5).
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- & F:JR", <>@(@FH@D@>>,(@ *@(@&@D" &@2D"0,>4, >, BD,BbHFH&J,H ,(@ &FHJB:,>4` & F4:J,

4>@(*" *"0, & @H>@T,>4bN <,0*J &@2D"0"`V4< (@FJ*"DFH&@< 4:4 <,0*J>"D@*>@6

@D(">42"P4,6 4 "&H@D@< @(@&@D84481 4 ,(@ B@:@0,>4b @FH"`HFb >,HD@>JHZ<4;

- & F:JR", *&JFH@D@>>,(@ *@(@&@D" >,BD4>bH4, @(@&@D84 *@(@&"D4&"`V4<Fb (@FJ*"DFH&@<

4:4 <,0*J>"D@*>@6 @D(">42"P4,6 BD,BbHFH&J,H &FHJB:,>4` *@(@&@D" & F4:J, " BD4>bH4,

@(@&@D84 &:,R,H 2" F@$@6 42<,>,>4, *@(@&@D".

17) %F:,*FH&4, ^H@(@ " @(@&@D8"" 8 *&JFH@D@>>,<J *@(@&@DJ BD,*FH",H & 8"R,FH&, BD,*:@0,>4b @

B@BD"&8, 8 *@(@&@DJ, & F&b24 F 8@H@DZ< @>" F*,:">", 4:4 & 8"R,FH&, BD,*:@0,>4b @

&@2@$>@&:,>44 B,D,(@&@D@&. ]H@H ">":42 F@@H&,HFH&J,H &2(:b*"< B@*"&:b`V,(@ $@:\T4>FH&"

H,@D,H48@&482. ;,0*J H,< JH&,D0*,>4,, F@(:"F>@ 8@H@D@<J BD4>bH4, " @(@&@D84" 8 *&JFH@D@>>,<J

*@(@&@DJ D"&>@2>"R>@ &>,F,>4` B@BD"&84 & ^H@H *@(@&@D, >, @2>"R",H BD4D"&>4&">4b @(@&@D84 8

B@BD"&8,; @>@ BD,*FH"&:b,H F@$@6 :4T\ @*>@FH@D@>>,, BD,*:@0,>4, @ B@BD"&8,, BD,*T,FH&J`V,,

&FHJB:,>4` *@(@&@D" & F4:J483 , & H@ &D,<b 8"8 F"<" B@BD"&8" >@F4H *@(@&@D>@6 N"D"8H,D,

b&:b,HFb D,2J:\H"H@< F@(:"T,>4b <,0*J FH@D@>"<4484, 4 b&:b,HFb R"FH\` negocium , *"0, ,F:4

@>" <@0,H F@*,D0"H\Fb & @*>@< 4:4 >,F8@:\84N D"2:4R>ZN instrumenta .

481 ED. 7@>&,>P44 1969 4 1986 (@*@&, FH"H\b 20, BJ>8H 4 b).

482 ?HF`*" >,8@H@DZ, "&H@DZ *,:"`H &Z&@* @ H@<, RH@ @(@&@D8" 8 *&JFH@D@>>,<J *@(@&@DJ

B@BD@FHJ >,&@2<@0>" ( FD. Charles Rousseau, Droit international public , tome I,
Introduction et sources , Pédone, Paris, 1970, p. 122, 4:4 Adolfo Maresca, Il
diritto dei tratatti - La Convenzione codificatrice di Vienna del 23 Maggio 1969 ,
Giuffré, Milano, 1971, pp. 281-282). =@ &F, @>4 >"FH"4&"`H >" >,@$N@*4<@FH4 b&>@

&ZD"0,>>@(@ F@(:"F4b *DJ(@6 FH@D@>Z 4 >" 42<,>,>44 F"<@(@ H,8FH" *@(@&@D" & D,2J:\H"H, ^H@(@

F@(:"F4b ( F<. David Hunter Miller, Reservations to Treaties; The Effect and the
Procedure in Regard Thereto , Washington D.C., 1919, pp. 76-77; Marjorie Owen,
"Reservations to Multilateral treaties", Yale Law Journal , 1928-1929, pp. 1093-
1094; William W. Bishop, Jr., "Reservations to Treaties", Recueil des cours de
l’Académie de droit international , 1961-II, vol. 103. p. 271, note 14).

483 C,R\ T:" @ " 8@>HDBD,*:@0,>44", ( ;"D*0@D4 ?J^> ("Reservations to Multilateral
treaties", Yale Law Journal , 1928-1929, p. 1091) &@2&@*4H 4*,` @ " 8@>HDBD,*:@0,>44" 8

M"6*J, International Law , 1922, para. 519). ]H@ &ZD"0,>4, L4(JD4DJ,H 4 & BJ$:48"P44

The American Law Institute, Restatement of the Law Thirs - The Foreign Relations
Law of the United States , Washington D.C., vol. 1, May 14, 1986, par. 113, p. 182;
F<. H"80, B@24P4` !(@ 4 aF4>" & F>@F8, 465 &ZT,, 4 B@24P4` C,6H,D", F>@F8" 467 &ZT,).

484 ED. 7@>&,>P44 1969 4 1986 (@*@&, FH"H\b 39.
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18) 7"8 J8"2": " F@:4F4H@D" '@FJ*"DFH&,>>@(@ *,B"DH"<,>H" & <,<@D">*J<, @H 18 "BD,:b

1921 (@*":

" ),6FH&4b F,>"H", 8@(*" @> 2">4<",HFb L@D<J:4D@&">4,< H"8 >"2Z&",<ZN " @(@&@D@8" 8

*@(@&@DJ, B@ F&@4< B@F:,*FH&4b< b&>@ H, 0,, RH@ 4 & F:JR", H"8 >"2Z&",<ZN " B@BD"&@8",

8@(*" H"84, @(@&@D84 4 B@BD"&84 F8@:\- :4$@ FJV,FH&,>>@ @HD"0"`HFb >" B@:@0,>4bN

*@(@&@D". G"8 >"2Z&",<Z, @(@&@D84, F 8@H@DZ<4 F,>"H &D,<b @H &D,<,>4 &ZFHJB",H, >"

F"<@< *,:, >, b&:b`HFb @(@&@D8"<4 & H@< F<ZF:,, & 8@H@D@< ^H@H H,D<4> @$ZR>@

B@>4<":Fb & <,0*J>"D@*>@6 BD"8H48, &B:@H\ *@ B@F:,*>,(@ &D,<,>4" 485.

19) G"8@(@ 0, <>,>4b BD4*,D04&",HFb 4 7@<4FF4b, 8@H@D"b FR4H",H, RH@ @*>@FH@D@>>,,

2"b&:,>4,, B@FD,*FH&@< 8@H@D@(@ (@FJ*"DFH&@ ( 4:4 BD4 >,@$N@*4<@FH4 - <,0*J>"D@*>"b

@D(">42"P4b) BD,F:,*J,H P,:\ *@$4H\Fb 42<,>,>4b *@(@&@D", H,8FH 8@H@D@(@ $Z: JH&,D0*,> >"

B,D,(@&@D"N, >, b&:b,HFb @(@&@D8@6 & @$ZR>@< F<ZF:,, 8@H@DZ6 ^H@H H,D<4> 4<,,H & D"<8"N

*@(@&@D" 4 8@H@DZ6 2"8D,B:,> %,>F84<4 8@>&,>P4b<4 1969, 1978 4 1986 (@*@&.

20) M@Hb $@:\T4>FH&@ R:,>@& 7@<4FF44 B@:"("`H, RH@ H"8@, @*>@FH@D@>>,, 2"b&:,>4,

BD,*FH"&:b,H F@$@6 BD,*:@0,>4, @ &@2@$>@&:,>44 B,D,(@&@D@& B@ *@(@&@DJ, 8@H@D@, & F:JR", ,(@

BD4>bH4b *DJ(@6 FH@D@>@6 >"N@*4H F&@, @HD"0,>4, & B@BD"&8, 8 *@(@&@DJ, @>" >, FR4H",H

>,@$N@*4<Z< JH@R>bH\ ^H@ & CJ8@&@*FH&, B@ BD"8H48,, B@F8@:\8J &&4*J H@(@, RH@ D"2:4R>Z,

8"H,(@D44 @*>@FH@D@>>4N 2"b&:,>46, JB@<b>JHZ, & D"2*,:, 1.4 &ZT,, >, b&:b`HFb >4 @(@&@D8"<4

& @$ZR>@< F<ZF:, ^H@(@ H,D<4>", >4 2"b&:,>4b<4 @ H@:8@&">44, @>4 >"N@*bHFb 2" D"<8"<4 ^H@(@

CJ8@&@*FH&"486.

1.5.2 [1.2.7] 1"b&:,>4b @ H@:8@&">44 & @H>@T,>44 *&JFH@D@>>4N *@(@&@D@&

AD@,8HZ @F>@&>ZN B@:@0,>46 1.2 4 1.2.1 BD4<,>b`HFb 8 2"b&:,>4b< @ H@:8@&">44,

8"F"`V4<Fb >, H@:\8@ <>@(@FH@D@>>4N, >@ 4 *&JFH@D@>>4N *@(@&@D@&.

485 O4H4DJ,HFb 'D4>@< M,6&J*@< M^68&@DH@< & Digest of International Law , vol. V,
United States Printing Office Washington, 1943, p. 112; & H@< 0, F<ZF:, F<. B@24P4`

). M. ;4::,D" ( F<. &ZT, F>@F8J 482).

486 E<. &ZT, BD@,8H @F>@&>@(@ B@:@0,>4b 1.4 4 8@<<,>H"D46 8 >,<J.
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7@<<,>H"D46

1) " ;@:R">4," %,>F84N 8@>&,>P46 @ BD"&, <,0*J>"D@*>ZN *@(@&@D@& D"FBD@FHD">b,HFb

a fortiori >" 2"b&:,>4b @ H@:8@&">44 *&JFH@D@>>4N *@(@&@D@&: & >4N >, (@&@D4HFb @ 2"b&:,>4bN

@ H@:8@&">44 &@@$V,487 4 BD,*JF<"HD4&",HFb *@&@:\>@ 2>"R4H,:\>"b F&@$@*" *,6FH&46 &

@H>@T,>44 >@D<, BD4<,>4<ZN 8 *&JFH@D@>>4< *@(@&@D"<488. ?*>"8@ ^H4 2"b&:,>4b

L@D<J:4DJ`HFb R"FH@ 4, & BD@H4&@B@:@0>@FH\ " @(@&@D8"<", 8"F"`HFb ^H4N 0, *@(@&@D@&489 4 B@

&F,< "FB,8H"< F@@H&,HFH&J`H @BD,*,:,>4` 2"b&:,>46 @ H@:8@&">44, F@*,D0"V,<JFb & BD@,8H,

@F>@&>@(@ B@:@0,>4b 1.2.

2) A@RH4 FH@:\ 0, *"&>bb, 8"8 4 BD"8H48" " @(@&@D@8" 8 *&JFH@D@>>4< *@(@&@D"<490,

BD"8H48" 2"b&:,>46 @ H@:8@&">44 8 ^H4< *@(@&@D"< <,>,, @(D">4R,>" & (,@(D"L4R,F8@< F<ZF:,491

4 >, &Z2Z&",H &@2D"0,>46 F BD4>P4B4":\>@6 H@R84 2D,>4b. QH@ 8"F",HFb >Z>,T>,(@ B@:@0,>4b,

H@ 42 22 (@FJ*"DFH&, @H&,H4&T4N >" &@BD@F 3.3 492 &@BD@F>48" 7@<4FF44 @$ @(@&@D8"N,

4 F@@$V"`H, RH@ *,:":4 2"b&:,>4b @ H@:8@&">44 8 *&JFH@D@>>4< *@(@&@D"<; @*>" <,0*J>"D@*>"b

@D(">42"P4b - ;,0*J>"D@*>"b @D(">42"P4b HDJ*" F@@$V",H, RH@ H"80, F*,:":" 2"b&:,>4, @

H@:8@&">44 & @*>@< F:JR",, JH@R>bb BD4 ^H@<, RH@ D,R\ L"8H4R,F84 T:" @$ " 4FBD"&:,>44",

8@H@D@, $Z:@ F*,:">@, RH@$Z " >, @H8:"*Z&"H\ B@*B4F">4,". )"0, ^H@H " >,$@("HZ6" 4H@( H,<

>, <,>,, B@8"2"H,:,>: N@Hb H@:\8@ E@,*4>,>>Z, SH"HZ F@@$V4:4, RH@ @>4 *,:":4

487 E<. BJ>8H 1) 8@<<,>H"D4b 8 BD@,8HJ @F>@&>@(@ B@:@0,>4b 1.2.

488 E<. BJ>8H 1) 8@<<,>H"D4b 8 BD@,8HJ @F>@&>@(@ B@:@0,>4b 1.5.1 [1.1.9].

489 E<. BD@,8H @F>@&>@(@ B@:@0,>4b 1.5.1 [1.1.9] 4 8@<<,>H"D46 8 >,<J.

490 I4:\b< #4T@B F@@$V",H @ 2"b&:,>44, 8@H@D@, 3FB">4b BD4:@04:" 8 F&@,6

D"H4L48"P4@>>@6 (D"<@H, & @H>@T,>44 *@(@&@D" @$ JFHJB8, K:@D4*Z @H 22 L,&D":b 1819 (@*"

("Reservations to Treaties", Recueil des cours... , 1961-II, vol. 103, p. 316).

491 E<. 8@<<,>H"D46 8 BD@,8HJ @F>@&>@(@ B@:@0,>4b 1.5.1 [1.1.9], BJ>8HZ 9)-11).
?*>"8@, 8"8 4 *:b " @(@&@D@8" 8 *&JFH@D@>>4< *@(@&@D"<, >"4$@:,, <>@(@R4F:,>>Z, BD4<,DZ

<@0>@ @$>"DJ04H\ & BD"8H48, E@,*4>,>>ZN SH"H@&; :4T\ 2" B,D4@*, @HD"0,>>Z6 & 4N @H&,H"N

>" &@BD@F>48 @$ @(@&@D8"N (1975-1995 (@*Z), @>4 JB@<4>"`H 28 *&JFH@D@>>4N *@(@&@D@&, 8

8@H@DZ< @>4 BD4 &ZD"0,>44 F@(:"F4b >" @$b2"H,:\>@FH\ ^H4N *@(@&@D@& BD4:@04:4 2"b&:,>4b @

H@:8@&">44.

492 " ),:":@ :4 (@FJ*"DFH&@ BD4 &ZD"0,>44 F&@,(@ F@(:"F4b >" @$b2"H,:\>@FH\ *&JFH@D@>>4N
*@(@&@D@& 2"b&:,>4b @ H@:8@&">44?".
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" @(@&@D84" 8 *&JFH@D@>>4< *@(@&@D"<493, 2*,F\ 8 >4< *@$"&:b`HFb A">"<", E@,*4>,>>@,

7@D@:,&FH&@ 4 E:@&"84b, " H"80, @*>" <,0*J>"D@*>"b @D(">42"P4b494; 8D@<, H@(@, N@Hb

>,8@H@DZ, (@FJ*"DFH&" 8D4H48@&":4 F"< BD4>P4B " @(@&@D@8" 8 *&JFH@D@>>4< *@(@&@D"<495, >4

@*>@ 42 >4N >, ND">4:@ <@:R">4b & @H>@T,>44 L@D<J:4D@&">4b 2"b&:,>46 @ H@:8@&">44 8 H"84<

*@(@&@D"<496.

3) ?$4:4, 4 B@FH@b>FH&@ BD"8H484 2"b&:,>46 @ H@:8@&">44 8 *&JFH@D@>>4< *@(@&@D"< >,

@FH"&:b,H >48"84N F@<>,>46 & @H>@T,>44 BD42>">4b ^H@(@ 4>FH4HJH" <,0*J>"D@*>Z< BD"&@<: D,R\

& *">>@< F:JR",, $,FFB@D>@, 4*,H @$ " @$V,BD4>bH@6 BD"8H48,, BD42>">>@6 & 8"R,FH&, BD"&"".

4) +F:4 H,D<4> " @(@&@D8"", $,2JF:@&>@, 4<,,H 4>@6 F<ZF:, 8@(*" @> JB@HD,$:b,HFb &

@H>@T,>44 @*>@FH@D@>>,(@ 2"b&:,>4b 8 *&JFH@D@>>,<J *@(@&@DJ, R,< F<ZF:, 8@H@DZ6 @> 4<,,H

BD4<,>4H,:\>@ 8 <>@(@FH@D@>>,<J *@(@&@DJ, H@ B@ B@&@*J 2"b&:,>4b @ H@:8@&">44 ^H@(@ F8"2"H\

>,:\2b: 4 & H@<, 4 & *DJ(@< F:JR", D,R\ @*>@2>"R>@ 4*,H @$ @*>@FH@D@>>4N 2"b&:,>4bN,

>,2"&4F4<@ @H 4N L@D<J:4D@&84 4 >"2&">4b, F*,:">>ZN " (@FJ*"DFH&@< 4:4 <,0*J>"D@*>@6

@D(">42"P4,6, B@FD,*FH&@< [ 8@H@DZN] ^H@ (@FJ*"DFH&@ 4:4 ^H" @D(">42"P4b 0,:"`H JH@R>4H\ 4:4

B@bF>4H\ F<ZF: 4:4 FL,DJ BD4<,>,>4b, 8@H@DZ, 2"b&4H,:\ BD4*",H *@(@&@DJ 4:4 @H*,:\>Z< ,(@

B@:@0,>4b<" 497. G"84< @$D"2@<, <@0>@ FR4H"H\, RH@ BD@,8H @F>@&>@(@ B@:@0,>4b 1.2, &

8@H@D@< *">@ ^H@ @BD,*,:,>4,, BD4<,>4< 8 2"b&:,>4b<, F@*,D0"V4< H@:8@&">4, 8"8

*&JFH@D@>>4N, H"8 4 <>@(@FH@D@>>4N *@(@&@D@&.

5) 3 &F, 0, B@ @*>@<J "FB,8HJ BD"8H48" 2"b&:,>46 @ H@:8@&">44 *&JFH@D@>>4N *@(@&@D@&, B@-

&4*4<@<J, & >,8@H@D@6 FH,B,>4 @H:4R",HFb @H JFH@b&T,6Fb BD"8H484, F&b2">>@6 F <>@(@FH@D@>>4<4

*@(@&@D"<4. #Z:@ J8"2">@, RH@, 8"8 BD,*FH"&:b,HFb, " & F:JR", *&JFH@D@>>,(@ *@(@&@D" BD"8H48"

>,42<,>>@ 2"8:`R",HFb & H@<, RH@ *@

493 E<. 8@<<,>H"D46 8 BD@,8HJ @F>@&>@(@ B@:@0,>4b 1.5.1, BJ>8H 9.

494 7D@<, H@(@, S&,P4b J8"2Z&",H: " ;@(:@ $ZH\ 4 H"8, N@Hb 4 &,F\<" D,*8@, RH@ S&,P4b

*,:":" 2"b&:,>4b @ H@:8@&">44, F@$FH&,>>@ (@&@Db, & @H>@T,>44 *&JFH@D@>>4N *@(@&@D@&. ...
1"b&:,>4b FJ(J$@ 4>L@D<"P4@>>@(@ N"D"8H,D", >,F@<>,>>@, FJV,FH&J`H".

495 E<. 8@<<,>H"D46 8 BD@,8HJ @F>@&>@(@ B@:@0,>4b 1.5.1 [1.1.9], F>@F8" 485.

496 E@,*4>,>>@, 7@D@:,&FH&@ 8D4H48J,H " B@>4<">4," E@,*4>,>>Z<4 SH"H"<4 )@(@&@D" @

&2"4<>@6 B@<@V4 B@ J(@:@&>Z< *,:"< & @H>@T,>44 7"6<">@&ZN ?FHD@&@&; @*>"8@,
B@- &4*4<@<J, $D4H">F8@, BD"&4H,:\FH&@ & *">>@< F:JR", L"8H4R,F84 FHD,<4HFb 4F8:`R4H\

&@2<@0>@FH\ 42<,>,>4b *&JFH@D@>>,(@ *@(@&@D" B@* BD,*:@(@< ,(@ H@:8@&">4b ( B@FD,*FH&@<
" B@>4<">46", 8@H@DZ, L"8H4R,F84 b&:b`HFb " @(@&@D8"<4").

497 ED. BD@,8H @F>@&>@(@ B@:@0,>4b 1.2.
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BD@&,*,>4b @$<,>" D"H4L48"P4@>>Z<4 (D"<@H"<4, " 4>@(*" *"0, *@ D"H4L48"P44 *@(@&@D"

BD"&4H,:\FH&@ *,:",H 2"b&:,>4, F P,:\` F@@H&,HFH&J`V4< @$D"2@< J&,*@<4H\ *DJ(@, BD"&4H,:\FH&@,

F H,< RH@$Z *"H\ ,<J &@2<@0>@FH\ BD4>bH\, @H8:@>4H\ 4:4 8"84<- :4$@ 4>Z< @$D"2@< &ZD"24H\

F&@, <>,>4, B@ B@&@*J ^H@(@ 2"b&:,>4b" 498. A@F:, H@(@ 8"8 2"b&:,>4, @*@$D,>@, @>@ FH">@&4HFb

>,@HX,<:,<@6 R"FH\` *@(@&@D":

"... 8@(*" @*>" FH@D@>" *@(@&@D" & <@<,>H ,(@ D"H4L48"P44 *,:",H B4F\<,>>@, 2"b&:,>4, F

B@bF>,>4,< >,R,H84N L@D<J:4D@&@8 & *@8J<,>H, ... 4 8@(*" *@(@&@D 2"H,< D"H4L4P4DJ,HFb

*DJ(@6 FH@D@>@6 &<,FH, F BD4:@0,>>Z< 8 >,<J 2"b&:,>4,< 4 *@:0>Z< @$D"2@<

@FJV,FH&:b,HFb @$<,> D"H4L48"P4@>>Z<4 (D"<@H"<4, BD4:@0,>>@, 8 *@(@&@DJ 2"b&:,>4, H,<

F"<Z< FH">@&4HFb R"FH\` *@(@&@D" 4 b&:b,HFb FH@:\ 0, @$b2"H,:\>Z<, 8"8 ,F:4 $Z @>@

$Z:@ &8:`R,>@ & H,8FH F"<@(@ *@8J<,>H". ="<,D,>4, FH@D@> *@:0>@ &Z&@*4H\Fb 42

*@8J<,>H" & P,:@< & H@< &4*,, & 8"8@< @> BD,*FH"&:,> BD4 @$<,>, D"H4L48"P4@>>Z<4

(D"<@H"<4" 499.

6) ]H@H *@&@*, B@- &4*4<@<J, &Db* :4 b&:b,HFb FB@D>Z< 4 B@*&@*4H 8 &@BD@FJ @ H@<, F:,*J,H

:4 FR4H"H\, RH@, 8"8 ^H@ 4<,,H <,FH@ & F:JR", " @(@&@D@8" 8 *&JFH@D@>>4< *@(@&@D"<500,

8"F"`V4,Fb 4N 2"b&:,>4b @ H@:8@&">44 >,BD,<,>>@ *@:0>Z $ZH\ @$X,8H@< F@(:"F4b F@ FH@D@>Z

*DJ(@(@ JR"FH>48". A@ BD"&*, (@&@Db, ^H@, FJ*b B@ &F,<J, >,@$b2"H,:\>@ *@:0>@ $ZH\ H"8:

@8"2Z&",HFb, RH@ ( B@RH4?) &@ &F,N F:JR"bN 2"b&:,>4b @ H@:8@&">44 8 *&JFH@D@>>4< *@(@&@D"<

BD4>4<"`HFb, B@F8@:\8J L@D<J:4DJ`V,, 4N (@FJ*"DFH&@ BD@F4H @$ ^H@<; @*>"8@ &B@:>, <@0>@

BD,*B@:@04H\, RH@ @>@ ^H@(@ 4 >, B@HD,$J,H. A@ FJH4 *@&@*, 8@H@DZ6 B@2&@:b,H D"2(D">4R4&"H\

JF:@&>Z, 2"b&:,>4b @ H@:8@&">44 4 2"b&:,>4b, 8@H@DZ, H"8@&Z<4 >, b&:b`HFb501, &B@:>, <@0>@

4FB@:\2@&"H\ BD4<,>4H,:\>@ 8 *&JFH@D@>>4< *@(@&@D"<: &F, 2"&4F4H @H >"<,D,>4b 4N "&H@D". ?>

<@0,H F*,:"H\ ,(@ >,BD,<,>>Z< JF:@&4,< F&@,(@ F@(:"F4b >" @$b2"H,:\>@FH\ *@(@&@D", 4 & ^H@<

F:JR", D,R\ 4*,H @$ JF:@&>@< 2"b&:,>44 @ H@:8@&">44, 8@H@D@, >@F4H H@H 0, N"D"8H,D, RH@ 4

2"b&:,>4,, 8"F"`V,,Fb <>@(@FH@D@>>4N *@(@&@D@&, 4 F@@H&,HFH&J,H @BD,*,:,>4`, BD,*:@0,>>@<J &

BD@,8H, @F>@&>@(@ B@:@0,>4b 1.2.1 [1.2.4]. % H@ 0, &D,<b @>@ <@0,H :4T\ 2"N@H,H\

498 Marjorie M. Whiteman, Digest of Internatonal Law , vol. 14, 1970,
pp. 188-189.

499 A@FH">@&:,>4, %,DN@&>@(@ FJ*" E@,*4>,>>ZN SH"H@& B@ B@&@*J 2"b&:,>4b 3FB">44 8

*@(@&@DJ @H 22 L,&D":b 1819 (@*", Doe v. Braden , 16 How. 635, 656 (US 1853), cité par
William W. Bishop, Jr., p. 316.

500 E<. BJ>8HZ 16)-20) 8@<<,>H"D4b 8 BD@,8HJ @F>@&>@(@ B@:@0,>4b 1.5.1 [1.1.9].

501 E<. BD@,8H @F>@&>@(@ B@:@0,>4b 1.2.1 [1.2.4] 4 8@<<,>H"D46 8 >,<J.
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BD@4>L@D<4D@&"H\ F&@,(@ B"DH>,D" @ F<ZF:, 4 FL,D, BD4<,>,>4b, 8@H@DZ<4 @>@ >"*,:b,H

B@:@0,>4b *@(@&@D", >, >"FH"4&"b BD4 ^H@<, RH@$Z B"DH>,D F >4<4 F@(:"F4:Fb; & ^H@< F:JR",

D,R\ 4*,H @ " BD@FH@< 2"b&:,>44 @ H@:8@&">44", 8@H@D@,, 8"8 4 & F:JR", <>@(@FH@D@>>4N

*@(@&@D@&502, <@0,H $ZH\ F*,:">@ & :`$@6 <@<,>H.

7) % ^H4N JF:@&4bN 7@<4FF4b F@R:" >,>J0>Z< BD4>4<"H\ BD@,8HZ @F>@&>ZN B@:@0,>46,

@H>@FbV4,Fb F@$FH&,>>@ 8 2"b&:,>4b< @ H@:8@&">44 *&JFH@D@>>4N *@(@&@D@&, B@F8@:\8J @>4

@N&"HZ&"`HFb H,< 0, @BD,*,:,>4,<, RH@ 4 2"b&:,>4b @ H@:8@&">44 *&JFH@D@>>4N *@(@&@D@&,

>,2"&4F4<@ @H H@(@, 4*,H :4 D,R\ @$ 4N @$V,< @BD,*,:,>44, F@*,D0"V,<Fb & BD@,8H, @F>@&>@(@

B@:@0,>4b 1.2, 4:4 @ D"2:4R44 <,0*J BD@FHZ<4 4 JF:@&>Z<4 2"b&:,>4b<4 @ H@:8@&">44,

&ZH,8"`V,< 42 BD@,8H" @F>@&>@(@ B@:@0,>4b 1.2.1 [1.2.4]. G"84< @$D"2@<, & CJ8@&@*FH&, B@

BD"8H48, $Z:@ $Z *@FH"H@R>@ :4T\ 8@>FH"H4D@&"H\ ^H@H <@<,>H.

8) %<,FH, F H,< F"<@ F@$@6 D"2J<,,HFb, RH@ BD@,8H @F>@&>@(@ B@:@0,>4b 1.2.2 [1.2.1] @

F@&<,FH>@< L@D<J:4D@&">44 2"b&:,>46 @ H@:8@&">44 >, 4<,,H @H>@T,>4b 8 *&JFH@D@>>4<

*@(@&@D"<.

9) QH@ 8"F",HFb D"2*,:" 1.3 >"FH@bV,6 (:"&Z CJ8@&@*FH&" B@ BD"8H48,, B@F&bV,>>@(@ D"2:4R4`

<,0*J @(@&@D8"<4 4 2"b&:,>4b<4 @ H@:8@&">44, H@ & *">>@< F:JR", HDJ*>@ BD,*B@:@04H\, 8"8

^H@H D"2*,: <@0>@ $Z:@ $Z BD4<,>4H\ 8 " @(@&@D8"<" 8 *&JFH@D@>>4< *@(@&@D"<, ,F:4 ^H@H

H,D<4> >, F@@H&,HFH&J,H @BD,*,:,>4` @(@&@D@8, BD4&,*,>>@<J & BD@,8H, @F>@&>@(@ B@:@0,>4b 1.1.

;"8F4<J<, RH@ 2*,F\ <@0>@ F*,:"H\, - ^H@ BD@FH@ BD,*B@:@04H\, RH@ 42:@0,>>Z, & >,<

BD4>P4BZ <@(JH BD4<,>bH\Fb mutatis mutandis , RH@ B@2&@:4H @H:4R4H\ 2"b&:,>4b @ H@:8@&">44

@H *DJ(4N @*>@FH@D@>>4N 2"b&:,>46, L@D<J:4DJ,<ZN & F&b24 F *&JFH@D@>>4<4 *@(@&@D"<4.

1.5.3 [1.2.8] _D4*4R,F8@, &@2*,6FH&4, BD4>bH4b 2"b&:,>4b @ H@:8@&">44, F*,:">>@(@ &

@H>@T,>44 *&JFH@D@>>,(@ *@(@&@D" *DJ(@6 FH@D@>@6

G@:8@&">4,, 8@H@D@, &ZH,8",H 42 2"b&:,>4b @ H@:8@&">44 *&JFH@D@>>,(@ *@(@&@D", F*,:">>@(@

(@FJ*"DFH&@< 4:4 <,0*J>"D@*>@6 @D(">42"P4,6, b&:b`V4<4Fb FH@D@>@6 & ^H@< *@(@&@D,, 4 F

8@H@DZ< F@(:"F4:"F\ *DJ("b FH@D@>", BD,*FH"&:b,H F@$@6 "JH,>H4R>@, H@:8@&">4, ^H@(@

*@(@&@D".

502 E<. BD@,8H @F>@&>@(@ B@:@0,>4b 1.2 4 BJ>8HZ 21)-30) 8@<<,>H"D4b 8 >,<J.
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7@<<,>H"D46

1) )"0, ,F:4 BD4>bH4, 2"b&:,>4b @ H@:8@&">44, F*,:">>@(@ (@FJ*"DFH&@< & @H>@T,>44

*&JFH@D@>>,(@ *@(@&@D", >, @H>@F4HFb 8 ^H@<J H4BJ 2"b&:,>46503, <@0>@ B@FH"&4H\ &@BD@F @

H@<, &:4b,H :4 >":4R4, H"8@(@ F@(:"F4b >" BD"&@&@6 N"D"8H,D 2"b&:,>4b @ H@:8@&">44.

2) A@ <>,>4` 7@<4FF44, @H&,H >" ^H@H &@BD@F B@:@04H,:,>. 7@(*" 2"b&:,>4, @ H@:8@&">44

*&JFH@D@>>,(@ *@(@&@D" BD4>4<",HFb *DJ(@6 FH@D@>@6504, @>@ FH">@&4HFb >,@HX,<:,<@6 R"FH\`

*@(@&@D", b&:bbF\ ,(@ "JH,>H4R>Z< H@:8@&">4,<. 7"8 J8"2":" A@FH@b>>"b B":"H" <,0*J>"D@*>@(@

BD"&@FJ*4b, " BD"&@ *"&"H\ "JH,>H4R>@, H@:8@&">4, BD"&@&@6 >@D<Z BD4>"*:,04H H@:\8@ H@<J, 8H@

B@:>@<@R,> 42<,>bH\ 4:4 @H<,>bH\ ,," 505. ;,0*J H,<, 8@(*" D,R\ 4*,H @ *&JFH@D@>>,<

*@(@&@D,, H"8@, B@:>@<@R4, BD4>"*:,04H @$,4< FH@D@>"<. G@(*", ,F:4 @>4 *@(@&@DbHFb

@H>@F4H,:\>@ H@:8@&">4b, @>@ BD4@$D,H",H BD"&@&@, 2>"R,>4, 4 F"<@ B@ F,$, >@F4H *@(@&@D>Z6

N"D"8H,D, >,2"&4F4<@ @H ,(@ L@D<Z506, - >"B@*@$4, " @(@&@D@8" 8 *&JFH@D@>>4< *@(@&@D"< B@F:,

H@(@, 8"8 @>4 BD4>bHZ *@(@&"D4&"`V4<Fb (@FJ*"DFH&@< 4:4 <,0*J>"D@*>@6 @D(">42"P4,6507.

1*,F\ 4<,,H <,FH@ F<,0>@, F *@(@&@D@< F@(:"T,>4,, 8@H@D@, @H>@F4HFb 8 ,(@ 8@>H,8FHJ B@ F<ZF:J

B@:@0,>46 BJ>8H@& 2 4 3 a) FH"H\4 31 %,>F84N 8@>&,>P46 1969 4 1986 (@*@& 4 8@H@D@, *@:0>@

& ^H@6 F&b24 JR4HZ&"H\Fb BD4 H@:8@&">44 *@(@&@D"508. G"8@6 ">":42, &BD@R,<, F@@H&,HFH&J,H

">":42J,

503 E<. BJ>8HZ 5) 4 6) 8@<<,>H"D4b 8 BD@,8HJ @F>@&>@(@ B@:@0,>4b 1.5.2 [1.2.7].

504 ;@0>@ H"80, BD,*B@:@04H\, RH@ ^H@ BD@4FN@*4H *"0, & H@< F:JR",, 8@(*" 2"b&:,>4, @

H@:8@&">44 >, b&:b,HFb JF:@&>Z<.

505 7@>FJ:\H"H4&>@, 2"8:`R,>4, @H 6 *,8"$Db 1923 (@*", *,:@ " a&@D04>"", Series B,
8, p. 37.

506 ?$<,> B4F\<"<4, BD@H@8@:, BD@FH"b JFH>"b *@(@&@D,>>@FH\ 4 H. *.

507 E<. BD@,8H @F>@&>@(@ B@:@0,>4b 1.5.1 [1.1.9] 4 BJ>8HZ 15)-19) 8@<<,>H"D4b 8

>,<J.

508 EH"H\b 31 7@>&,>P44 1969 (@*": "2. ):b P,:,6 H@:8@&">4b *@(@&@D" 8@>H,8FH

@N&"HZ&",H 8D@<, H,8FH", &8:`R"b BD,"<$J:J 4 BD4:@0,>4b: a) :`$@, F@(:"T,>4,, @H>@FbV,,Fb 8

*@(@&@DJ, 8@H@D@, $Z:@ *@FH4(>JH@ <,0*J &F,<4 JR"FH>48"<4 & F&b24 F 2"8:`R,>4,< *@(@&@D";
b) :`$@6 *@8J<,>H, F@FH"&:,>>Z6 @*>4< 4:4 >,F8@:\84<4 JR"FH>48"<4 & F&b24 F 2"8:`R,>4,<

*@(@&@D" 4 BD4>bHZ6 *DJ(4<4 JR"FH>48"<4 & 8"R,FH&, *@8J<,>H", @H>@FbV,(@Fb 8 *@(@&@DJ. 3.
="Db*J F 8@>H,8FH@< JR4HZ&"`HFb: a) :`$@, B@F:,*J`V,, F@(:"T,>4, <,0*J JR"FH>48"<4

@H>@F4H,:\>@ H@:8@&">4b *@(@&@D" 4:4 BD4<,>,>4b ,(@ B@:@0,>46".
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8@H@DZ6 *": %,DN@&>Z6 FJ* E@,*4>,>>ZN SH"H@& B@ *,:J " )@" 509.

3) M@Hb 7@<4FF4b @F@2>",H, RH@ D"FF<@HD,>4, ^H@(@ b&:,>4b & B,D&@6 R"FH4 CJ8@&@*FH&" B@

BD"8H48, &ZN@*4H 2" ,, BD,*,:Z, B@F8@:\8J ^H" R"FH\ B@F&bV,>" @BD,*,:,>4`, " >, BD"&@&@<J

D,04<J @(@&@D@8 4 2"b&:,>46 @ H@:8@&">44510, @>" F@R:" P,:,F@@$D"2>Z< JB@<b>JH\ @$ ^H@< &

BD@,8H, @*>@(@ 42 @F>@&>ZN B@:@0,>46. % BD4>P4B, @>" >, >"<,D,>" &@2&D"V"H\Fb &B@F:,*FH&44 8

&,F\<" J28@<J &@BD@FJ @$ " @(@&@D8"N" 4 2"b&:,>4bN @ H@:8@&">44 8 *&JFH@D@>>4< *@(@&@D"<: &

B,D&@< F:JR", - B@F8@:\8J D,R\ >, 4*,H @$ @(@&@D8"N, " &@ &H@D@< - B@F8@:\8J 2"b&:,>4b @

H@:8@&">44 *&JFH@D@>>4N *@(@&@D@& >, N"D"8H,D42J`HFb 8"84<4- H@ @F@$,>>@FHb<4 & FD"&>,>44 F

2"b&:,>4b<4 @ H@:8@&">44 <>@(@FH@D@>>4N *@(@&@D@&. +F:4 H"8"b @F@$,>>@FH\ 4 ,FH\, H@ ^H@ 8"8

D"2 H@, RH@ BD,*JF<@HD,>@ & BD@,8H, @F>@&>@(@ B@:@0,>4b 1.5.2 [1.2.7]. G"84< @$D"2@<,

4F8:`R4H,:\>@ *:b J*@$FH&" BD,*FH"&:b,HFb P,:,F@@$D"2>Z< &>,FH4 >" *">>@< ^H"B, ^H@ JH@R>,>4,.

1.6 [1.4] EL,D" BD4<,>,>4b @BD,*,:,>46

?BD,*,:,>4b @*>@FH@D@>>4N 2"b&:,>46, &8:`R,>>Z, & >"FH@bVJ` (:"&J CJ8@&@*FH&" B@

BD"8H48,, >, BD,*D,T"`H &@BD@F" @ *@BJFH4<@FH4 4 B@F:,*FH&4bN H"84N 2"b&:,>46, F@(:"F>@

BD4<,>4<Z< 8 >4< >@D<"<.

7@<<,>H"D46

1) %ZT,J8"2">>Z6 BD@,8H @F>@&>@(@ B@:@0,>4b $Z: BD4>bH 7@<4FF4,6 & BD,*&"D4H,:\>@<

B@Db*8, & 1998 (@*J >" ,, BbH4*,FbH@6 F,FF44 & D,*"8P44, 8"F"&T,6Fb H@:\8@ @(@&@D@8.

% 8@<<,>H"D44 8 >,<J $Z:@ J8"2">@, RH@ ,(@ 2"(:"&4, 4 <,FH@ & CJ8@&@*FH&, B@ BD"8H48, $J*JH

@BD,*,:,>Z B@2*>,, 4 RH@ 7@<4FF4b D"FF<@HD4H &@2<@0>@FH\ @$X,*4>,>4b & @*>@< 4 H@< 0,

caveat @(@&@D@8 4 2"b&:,>46 @ H@:8@&">44, 8@H@DZ,, B@ <>,>4` >,8@H@DZN R:,>@& 7@<4FF44,

B@D@0*"`H ">":@(4R>Z, BD@$:,<Z511.

509 E<. 8@<<,>H"D46 8 BD@,8HJ @F>@&>@(@ B@:@0,>4b 1.5.2 [1.2.7], F>@F8" 499.

510 E<. BD@,8H @F>@&>@(@ B@:@0,>4b 1.6.

511 )@8:"* 7@<4FF44 <,0*J>"D@*>@(@ BD"&" @ D"$@H, ,, BbH4*,FbH@6 F,FF44, 1998 (@*,
?L4P4":\>Z, @HR,HZ ',>,D":\>@6 !FF"<$:,4, BbH\*,FbH HD,H\b F,FF4b, )@B@:>,>4, 10
(A/53/10), FHD. 193-194.
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=" F&@,6 BbH\*,FbH B,D&@6 F,FF44 7@<4FF4b & B@:>@< F@FH"&, BD4>b:" ^HJ H@R8J 2D,>4b 4 F@R:"

>,@$N@*4<Z< BD@bF>4H\ 4 JH@R>4H\ 2>"R,>4, &F,6 F@&@8JB>@FH4 BD@,8H@& @F>@&>ZN B@:@0,>46,

8"F"`V4NFb @BD,*,:,>4b &F,(@ 8@<B:,8F" @*>@FH@D@>>4N 2"b&:,>46, 8@H@DZ, @>4 @BD,*,:b`H, F

H,< RH@$Z R,HR, &ZF&,H4H\ 4N @F@$Z6 @$X,8H.

2) ?BD,*,:bH\ - >, 2>"R4H D,(:"<,>H4D@&"H\. #J*JR4 " L@D<J:4D@&8@6... N"D"8H,D42J`V,6

@F>@&>Z, R,DHZ R,(@- :4$@" 512, @BD,*,:,>4, 4<,,H F&@,6 ,*4>FH&,>>@6 2"*"R,6 JFH">@&4H\, 8

8"8@6 @$V,6 8"H,(@D44 @H>@F4HFb H@ 4:4 4>@, 2"b&:,>4,. ?*>"8@ H"8"b 8:"FF4L48"P4b >48@4<

@$D"2@< >, BD,*D,T",H *,6FH&,>>@FH4 *">>ZN 2"b&:,>46: @(@&@D8" <@0,H $ZH\ BD"&@<@R>@6 4:4 >,BD"&@<@R>@6 -

@>", H,< >, <,>,,, @FH",HFb @(@&@D8@6, ,F:4 @H&,R",H BD4>bH@<J @BD,*,:,>4`. A contrario,

@>" >, b&:b,HFb @(@&@D8@6, ,F:4 >, @H&,R",H 8D4H,D4b<, FL@D<J:4D@&">>Z< & ^H4N BD@,8H"N

@F>@&>ZN B@:@0,>46 ( 4 H,N, 8@H@DZ, 7@<4FF4b >"<,D,&",HFb BD4>bH\ & $J*JV,< (@*J), >@ 42

^H@(@ @H>`*\ >, F:,*J,H, RH@ ^H4 2"b&:,>4b b&:b`HFb BD"&@<,D>Z<4 ( 4:4 >,BD"&@<,D>Z<4) F

H@R84 2D,>4b *DJ(4N >@D< <,0*J>"D@*>@(@ BD"&". !>":@(4R>Z< @$D"2@< @$FH@4H *,:@ F

2"b&:,>4b<4 @ H@:8@&">44, & @H>@T,>44 8@H@DZN <@0>@ BD,*B@:@04H\, RH@ @>4 >,BD"&@<,D>Z

:4$@ B@H@<J, RH@ @>4 42<,>b`H *@(@&@D, :4$@ B@H@<J, RH@ @>4 >, $Z:4 FL@D<J:4D@&">Z &

F@@H&,HFH&J`V46 <@<,>H513; 4 H. B. 514.

3) #@:,, H@(@: H@R>@, @BD,*,:,>4, BD4D@*Z 8"8@(@- :4$@ 2"b&:,>4b b&:b,HFb >,@$N@*4<Z<

BD,*&"D4H,:\>Z< JF:@&4,< *:b BD4<,>,>4b 8@>8D,H>@(@ BD"&@&@(@ D,04<", 4 & B,D&J` @R,D,*\ -

@P,>84 ,(@ 2"b&:,>4b. G@:\8@ B@F:, H@(@, 8"8 8"8@6- :4$@ 8@>8D,H>Z6 BD"&@&@6 "8H @BD,*,:b,HFb

8"8 @(@&@D8" ( 4:4 8"8 2"b&:,>4, @ H@:8@&">44 - BD@FH@, 4:4 JF:@&>@,), <@0>@ D,T"H\ &@BD@F @

H@<, b&:b,HFb :4 @>" BD"&@<@R>@6, @P,>4&"H\ ,, `D4*4R,F8@, 2>"R,>4, 4 @BD,*,:bH\ ,,

B@F:,*FH&4b. =@ ^H" BD"&@<,D>@FH\ 4 ^H4 B@F:,*FH&4b >48"84< 4>Z< @$D"2@< >, 2"HD"(4&"`HFb

@BD,*,:,>4,<, 8@H@D@, BD,*B4FZ&",H :4T\ FB@F@$ @FJV,FH&:,>4b BD4<,>4<ZN >@D<.

512 The Oxford English Dictionary , 2nd ed. (Oxford, The Clarendon Press, 1989).

513 A@*@$>"b BD@$:,<" &B@:>, <@0,H &@2>48>JH\ & F&b24 F JF:@&>Z<4 2"b&:,>4b<4 @

H@:8@&">44 ( F<. BD@,8H @F>@&>@(@ B@:@0,>4b 1.2.1).

514 !>":@(4R>@, 2"<,R">4,, @R,&4*>@, BD4<,>4<@ 8 @*>@FH@D@>>4< 2"b&:,>4b<, 8@H@DZ, >,

b&:b`HFb >4 @(@&@D8"<4, >4 2"b&:,>4b<4 @ H@:8@&">44, JB@<b>JHZ<4 & D"2*,:, 1.4.
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4) G"8, >"BD4<,D, H@H L"8H, RH@ & BD@,8H, @F>@&>@(@ B@:@0,>4b 1.1.2 J8"2">@, RH@ @(@&@D8"

" <@0,H *,:"H\Fb" &@ &F,N F:JR"bN, JB@<b>JHZN 4 & BD@,8H, @F>@&>@(@ B@:@0,>4b 1.1, 4 &

FH"H\, 11 %,>F84N 8@>&,>P46 1969 4 1986 (@*@&, >, @2>"R",H, RH@ H"8"b @(@&@D8" @$b2"H,:\>@

b&:b,HFb BD"&@<,D>@6; @>" b&:b,HFb BD"&@<,D>@6 :4T\ H@(*", 8@(*" J*@&:,H&@Db,H JF:@&4b<,

JFH">"&:4&",<Z< BD"&@< @(@&@D@8 8 *@(@&@D"<, 4 & R"FH>@FH4 JF:@&4b<, JFH">"&:4&",<Z< &

FH"H\, 19 ^H4N 7@>&,>P46. !>":@(4R>Z< @$D"2@<, 2"8D,B:bb R,H8@ JFH">@&4&TJ`Fb BD"8H48J

" F8&@2>ZN" @(@&@D@8 & BD@,8H, @F>@&>@(@ B@:@0,>4b 1.1.1 [1.1.4], 7@<4FF4b >48@4< @$D"2@<

>, >"<,D,>" &ZF8"2Z&"H\Fb @H>@F4H,:\>@ BD"&@<,D>@FH4 H"8@6 @(@&@D84 & 8"8@<- :4$@ @BD,*,:,>>@<

F:JR",, 8@H@DZ6 2"&4F4H @H ,, F@*,D0">4b 4 8@>H,8FH"; ,*4>FH&,>>"b P,:\ ^H@(@ BD@,8H" F@FH@4H

& H@<, RH@$Z B@8"2"H\, RH@ @*>@FH@D@>>,, 2"b&:,>4,, 4<,`V,, H"84, R,DHZ, BD,*FH"&:b,H F@$@6

@(@&@D8J 4 RH@ & ^H@< 8"R,FH&, @>@ B@*R4>,>@ `D4*4R,F8@<J D,04<J @(@&@D@8.

5) " AD4<,>4<Z,... >@D<Z", 8 8@H@DZ< @HFZ:",H BD@,8H @F>@&>@(@ B@:@0,>4b 1.6, -

^H@ BD,0*, &F,(@ F@@H&,HFH&J`V4, >@D<Z %,>F84N 8@>&,>P46 1969, 1978 4 1986 (@*@&, " &

$@:,, @$V,< B:">, - >@D<Z @$ZR>@(@ BD"&", BD4<,>4<Z, 8 @(@&@D8"<, 8 2"b&:,>4b< @

H@:8@&">44, 8@H@DZ, >"FH@bV,, CJ8@&@*FH&@ B@ BD"8H48, 4<,,H P,:\` 8@*4L4P4D@&"H\ 4

BD@(D,FF4&>@ D"2&4H\ & F@@H&,HFH&44 F <">*"H@< 7@<4FF44, 4 8 *DJ(4< @*>@FH@D@>>4< 2"b&:,>4b<,

8@H@DZ, (@FJ*"DFH&" 4 <,0*J>"D@*>Z, @D(">42"P44 L@D<J:4DJ`H & @H>@T,>44 *@(@&@D@&, >@

8@H@DZ, >"N@*bHFb 2" D"<8"<4 CJ8@&@*FH&" B@ BD"8H48,.

6) % $@:,, @$V,< B:">, BD4>bHZ, *@ >"FH@bV,(@ &D,<,>4 BD@,8HZ @F>@&>ZN B@:@0,>46 &

F&@,6 F@&@8JB>@FH4 b&:b`HFb &2"4<@2"&4F4<Z<4 4 >, <@(JH HD"8H@&"H\Fb 4 B@>4<"H\Fb

42@:4D@&">>@.
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A. %&,*,>4,

471. =" F&@,6 F@D@8 HD,H\,6 F,FF44, F@FH@b&T,6Fb & 1991 (@*J, 7@<4FF4b 2"&,DT4:" &H@D@,

RH,>4, BD@,8H" FH"H,6 @ `D4F*48P4@>>ZN 4<<J>4H,H"N (@FJ*"DFH& 4 4N F@$FH&,>>@FH4515.

472. % BJ>8H, 4 F&@,6 D,2@:`P44 46/55 @H 9 *,8"$Db 1991 (@*" ',>,D":\>"b !FF"<$:,b

B@FH">@&4:" JRD,*4H\ >" F&@,6 F@D@8 F,*\<@6 F,FF44 & D"<8"N S,FH@(@ 8@<4H,H" D"$@RJ` (DJBBJ

@H8DZH@(@ F@FH"&" F P,:\` D"FF<@HD,>4b, & R"FH>@FH4, &@BD@F@& FJV,FH&", &ZH,8"`V4N 42 BD@,8H"

FH"H,6, F H,< RH@$Z F@*,6FH&@&"H\ JFB,T>@<J 2"8:`R,>4` 8@>&,>P44 BJH,< *@FH40,>4b @$V,(@

F@(:"F4b.

473. C"$@R"b (DJBB" BD@&,:" F&@` F,FF4` & B,D4@* F 25 F,>Hb$Db B@ 6 >@b$Db 1992 (@*" 4

BD,*FH"&4:" *@8:"* F 8D"H84< 42:@0,>4,< D,2J:\H"H@& F&@,6 D"$@HZ516.

474. E&@4< D,T,>4,< 47/414 @H 25 >@b$Db 1992 (@*" ',>,D":\>"b !FF"<$:,b, & R"FH>@FH4,

B@FH">@&4:" &>@&\ F@2*"H\ D"$@RJ` (DJBBJ & D"<8"N S,FH@(@ 8@<4H,H" >" F&@,6 F@D@8 &@F\<@6

F,FF44 *:b BD@*@:0,>4b D"FF<@HD,>4b, & R"FH>@FH4, &@BD@F@&, JB@<b>JHZN & BD,*Z*JV,< BJ>8H,.

475. C"$@R"b (DJBB" BD@&,:" F&@` F,FF4` & B,D4@* F 27 F,>Hb$Db B@ 8 @8Hb$Db 1993 (@*" 4

11 >@b$Db 1993 (@*" 4 BD,*FH"&4:" *@8:"* F 8D"H84< 42:@0,>4,< D,2J:\H"H@& F&@,6 D"$@HZ517.

476. E&@4< D,T,>4,< 48/413 @H 9 *,8"$Db 1993 (@*" ',>,D":\>"b !FF"<$:,b, & R"FH>@FH4,

B@FH">@&4:" BD@&,FH4 & D"<8"N S,FH@(@ 8@<4H,H" >" F&@,6 F@D@8 *,&bH@6 F,FF44 8@>FJ:\H"P44 &

P,:bN *":\>,6T,(@ D"FF<@HD,>4b &@BD@F@& FJV,FH&", B@ 8@H@DZ< 0,:"H,:\>@ &Zb&4H\ 4 F(:"*4H\

D"2>@(:"F4b, F H,< RH@$Z F@*,6FH&@&"H\ JFB,T>@<J 2"8:`R,>4` 8@>&,>P44 BJH,< *@FH40,>4b

@$V,(@ F@(:"F4b.

515 E<. ?L4P4":\>Z, @HR,HZ ',>,D":\>@6 !FF"<$:,4, F@D@8 T,FH"b F,FF4b, )@B@:>,>4,

10 (A/46/10), BJ>8HZ 25-26. 3FH@D4` D"FF<@HD,>4b ^H@6 H,<Z &B:@H\ *@ J8"2">>@(@ <@<,>H"

F<. H"< 0,, BJ>8HZ 17-24, 4 & JB@<b>JHZN H"< *@8J<,>H"N.

516 )@8J<,>H A/C.6/47/L.10.

517 )@8J<,>H A/C.6/48/L.4.
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477. I8"2">>Z, >,@L4P4":\>Z, 8@>FJ:\H"P44 F@FH@b:4F\ 26-30 F,>Hb$Db 4 3 @8Hb$Db 1994 (@*".

AD,*F,*"H,:\ 8@>FJ:\H"P46 *@:@04: S,FH@<J 8@<4H,HJ F&@4 &Z&@*Z, 8"F"`V4,Fb @F>@&>ZN

&@BD@F@& FJV,FH&" 4 &@2<@0>@6 @F>@&Z *:b *@FH40,>4b B@ >4< 8@<BD@<4FF"518.

478. % F&@,6 D,2@:`P44 49/61 @H 9 *,8"$Db 1994 (@*" ',>,D":\>"b !FF"<$:,b, & R"FH>@FH4,

BD,*:@04:" (@FJ*"DFH&"< BD,*FH"&4H\ ',>,D":\>@<J F,8D,H"D` F&@4 2"<,R">4b B@ &Z&@*"<

BD,*F,*"H,:b >,@L4P4":\>ZN 8@>FJ:\H"P46, JB@<b>JHZ< &ZT, & BJ>8H, 7, 4 *@8:"*"< C"$@R,6

(DJBBZ, JB@<b>JHZ< &ZT, & BJ>8H"N 3 4 5. !FF"<$:,b H"80, B@FH">@&4:" &@2@$>@&4H\ >" F&@,6

BbH\*,FbH &H@D@6 F,FF44 D"FF<@HD,>4, &@BD@F@& FJV,FH&" & F&,H, &ZT,JB@<b>JHZN *@8:"*@& 4

2"<,R">46, BD,*FH"&:,>>ZN B@ >4< (@FJ*"DFH&"<4.

479. % F&@,6 D,2@:`P44 52/151 @H 15 *,8"$Db 1997 (@*" ',>,D":\>"b !FF"<$:,b, & R"FH>@FH4,

B@FH">@&4:" &>@&\ D"FF<@HD,H\ ^H@H BJ>8H >" F&@,6 BbH\*,FbH HD,H\,6 F,FF44 F P,:\` JRD,0*,>4b

>" F&@,6 BbH\*,FbH R,H&,DH@6 F,FF44 D"$@R,6 (DJBBZ, BD4>4<"b &@ &>4<">4, 2"<,R">4b,

BD,*FH"&:,>>Z, (@FJ*"DFH&"<4 & F@@H&,HFH&44 F D,2@:`P4,6 49/61.

480. % BJ>8H"N 1 4 2 F&@,6 D,2@:`P44 53/98 @H 8 *,8"$Db 1998 (@*" ',>,D":\>"b !FF"<$:,b:

1) B@FH">@&4:" JRD,*4H\ >" F&@,6 BbH\*,FbH R,H&,DH@6 F,FF44 D"$@RJ` (DJBBJ @H8DZH@(@ F@FH"&"

S,FH@(@ 8@<4H,H", @H8DZHJ` H"80, *:b JR"FH4b (@FJ*"DFH& - R:,>@& FB,P4":424D@&">>ZN

JRD,0*,>46, *:b D"FF<@HD,>4b >,D,T,>>ZN &@BD@F@& FJV,FH&", 8"F"`V4NFb BD@,8H@& FH"H,6 @

`D4F*48P4@>>ZN 4<<J>4H,H"N (@FJ*"DFH& 4 4N F@$FH&,>>@FH4, BD4>bHZN 7@<4FF4,6 <,0*J>"D@*>@(@

BD"&", F JR,H@< B@F:,*>4N 42<,>,>46 & BD"8H48, 4 2"8@>@*"H,:\FH&, (@FJ*"DFH& 4 :`$ZN *DJ(4N

2"HD"(4&"`V4N ^H@H &@BD@F L"8H@D@&, &@2>48T4N 2" B,D4@* B@F:, BD4>bH4b ^H4N BD@,8H@& FH"H,6,

" H"80, 2"<,R">46, BD,*FH"&:,>>ZN (@FJ*"DFH&"<4 & F@@H&,HFH&44 F BJ>8H@< 2 D,2@:`P44 49/61 4

BJ>8H@< 2 D,2@:`P44 52/151, 4 D"FF<@HD,>4b &@BD@F" @ >":4R44 :`$ZN BD@$:,<, @BD,*,:,>>ZN

D"$@R,6 (DJBB@6, & @H>@T,>44 8@H@DZN $Z:@ $Z P,:,F@@$D"2>@ BD@F4H\ 7@<4FF4` BD,*FH"&4H\

*@B@:>4H,:\>Z, 2"<,R">4b 4 D,8@<,>*"P44; 4 2) BD,*:@04:" 7@<4FF44 <,0*J>"D@*>@(@ BD"&"

BD,*FH"&4H\ :`$Z, BD,*&"D4H,:\>Z, 2"<,R">4b @H>@F4H,:\>@ >,D,T,>>ZN &@BD@F@& FJV,FH&",

8"F"`V4NFb BD@,8H@& FH"H,6, 8 31 "&(JFH" 1999 (@*" F JR,H@< D,2J:\H"H@& >,@L4P4":\>ZN

8@>FJ:\H"P46, BD@&,*,>>ZN &@ 4FB@:>,>4, D,T,>4b 48/413 ',>,D":\>@6 !FF"<$:,4 @H 9 *,8"$Db

1993 (@*", 4 BD4>4<"b &@ &>4<">4, B@F:,*>4, 42<,>,>4b & BD"8H48, (@FJ*"DFH& 4 *DJ(4,

2"HD"(4&"`V4, ^H@H &@BD@F L"8H@DZ, &@2>48T4, 2" B,D4@* B@F:, BD4>bH4b ^H4N BD@,8H@& FH"H,6,

F P,:\` @$:,(R,>4b &ZB@:>,>4b D"$@R,6 (DJBB@6 F&@,6 2"*"R4.

518 )@8J<,>H A/C.6/49/L.2.
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B. C"FF<@HD,>4, H,<Z >" *">>@6 F,FF44

481. =" F&@,< 2569- < 2"F,*">44, F@FH@b&T,<Fb 7 <"b 1999 (@*", 7@<4FF4b B@FH">@&4:"

JRD,*4H\ C"$@RJ` (DJBBJ B@ `D4F*48P4@>>Z< 4<<J>4H,H"< (@FJ*"DFH& 4 4N F@$FH&,>>@FH4,

&@2:@04& >" >,, 2"*"RJ B@ B@*(@H@&8, BD,*&"D4H,:\>ZN 2"<,R">46, 2"BD"T4&",<ZN & BJ>8H, 2

B@FH">@&:b`V,6 R"FH4 D,2@:`P44 53/98 ',>,D":\>@6 !FF"<$:,4 @H 8 *,8"$Db 1998 (@*".

7@<4FF4b H"80, B@FH">@&4:" >"2>"R4H\ AD,*F,*"H,:,< ^H@6 C"$@R,6 (DJBBZ (- >" '. M"L>,D"519.

482. C"$@R"b (DJBB" BD@&,:" 10 2"F,*">46 & B,D4@* F 1 4`>b B@ 5 4`:b 1999 (@*" 4

BD,*FH"&4:" 7@<4FF44 *@8:"*, F@*,D0"V46Fb & *@8J<,>H, A/CN.4/L.576.

483. =" F&@4N 2601- < 4 2602- < 2"F,*">4bN, F@FH@b&T4NFb 13 4 14 4`:b 1999 (@*", 7@<4FF4b

D"FF<@HD,:" *@8:"* C"$@R,6 (DJBBZ. )@8:"* $Z: BD,*FH"&:,> AD,*F,*"H,:,< C"$@R,6 (DJBBZ,

8@H@DZ6 BD,*:@04: @H ,, 4<,>4 >,8@H@DZ, D,*"8P4@>>Z, 42<,>,>4b.

484. ?$<,>b&T4F\ <>,>4b<4, 7@<4FF4b B@FH">@&4:" BD4>bH\ 8 F&,*,>4` *@8:"* C"$@R,6 (DJBBZ

4 &8:`R4H\ ,(@ & 8"R,FH&, BD4:@0,>4b & *@8:"* 7@<4FF44. 7@<4FF4b H"80, B@FH">@&4:" BD4>bH\

BD,*:@0,>4b C"$@R,6 (DJBBZ F JR,H@< B@BD"&@8, &>,F,>>ZN & >4N & N@*, @$FJ0*,>4b. ]H4

BD,*:@0,>4b F@*,D0"HFb & BJ>8H"N 24-30; 56-60; 78-83; 103-107 4 125-129 *@8:"*" C"$@R,6

(DJBBZ, BD4:"(",<@(@ 8 >"FH@bV,<J *@8:"*J.

519 E@FH"& C"$@R,6 (DJBBZ F<. & (:"&, I ( %&,*,>4,) *@8:"*" 7@<4FF44 <,0*J>"D@*>@(@

BD"&" @ D"$@H, ,, BbH\*,FbH B,D&@6 F,FF44, BJ>8H 10.
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?)=?EG?C?==3+ !7GY '?EI)!CEG%

A. %&,*,>4,

485. % F&@,< *@8:"*, @ D"$@H, ,, F@D@8 &@F\<@6 F,FF44 & 1996 (@*J 7@<4FF4b BD,*:@04:"

',>,D":\>@6 !FF"<$:,, &8:`R4H\ BD"&@, 8"F"`V,,Fb @*>@FH@D@>>4N "8H@& (@FJ*"DFH&, & 8"R,FH&,

>@&@6 H,<Z, B@*N@*bV,6 *:b 8@*4L48"P44 4 BD@(D,FF4&>@(@ D"2&4H4b <,0*J>"D@*>@(@ BD"&"520.

486. % BJ>8H, 13 F&@,6 D,2@:`P44 51/160 ',>,D":\>"b !FF"<$:,b, & R"FH>@FH4, BD,*:@04:"

7@<4FF44 BD@*@:04H\ 42JR,>4, H,<Z " ?*>@FH@D@>>4, "8HZ (@FJ*"DFH&" 4 @BD,*,:4H\ ,, @$X,< 4

F@*,D0">4,.

487. =" F&@,6 F@D@8 *,&bH@6 F,FF44 & 1997 (@*J 7@<4FF4b JRD,*4:" C"$@RJ` (DJBBJ B@ *">>@6

H,<,, 8@H@D"b BD,*FH"&4:" 7@<4FF44 *@8:"* @ P,:,F@@$D"2>@FH4 4 &@2<@0>@FH4 BD@&,*,>4b

4FF:,*@&">4b B@ *">>@6 H,<,, @ ,, &@2<@0>@< @N&"H, 4 F@*,D0">44, " H"80, B:"> 4FF:,*@&">4b

B@ *">>@6 H,<,. =" ^H@6 0, F,FF44 7@<4FF4b D"FF<@HD,:" 4 @*@$D4:" *@8:"* C"$@R,6

(DJBBZ521.

488. G"80, >" F&@,6 F@D@8 *,&bH@6 F,FF44 7@<4FF4b >"2>"R4:" (- >" %48H@D" C@*D4(,F" E,*,>\@

EB,P4":\>Z< *@8:"*R48@< B@ *">>@6 H,<,522.

489. % BJ>8H, 8 F&@,6 D,2@:`P44 52/156 ',>,D":\>"b !FF"<$:,b @*@$D4:" D,T,>4, 7@<4FF44

&8:`R4H\ *">>J` H,<J & F&@` B@&,FH8J *>b.

490. =" F&@,6 BbH4*,FbH@6 F,FF44 & 1998 (@*J 7@<4FF4b B@:JR4:" 4 D"FF<@HD,:" B,D&Z6 *@8:"*

EB,P4":\>@(@ *@8:"*R48" B@ *">>@6 H,<,523. % D,2J:\H"H, @$FJ0*,>4b 7@<4FF4b B@FH">@&4:"

&>@&\ JRD,*4H\ C"$@RJ` (DJBBJ B@ @*>@FH@D@>>4< "8H"< (@FJ*"DFH&.

520 E<. ?L4P4":\>Z, @HR,HZ ',>,D":\>@6 !FF"<$:,4, BbH\*,FbH B,D&"b F,FF4b,
)@B@:>,>4, 10 (A/51/10), FHD. 227 4 324-325.

521 E<. ?L4P4":\>Z, @HR,HZ ',>,D":\>@6 !FF"<$:,4, BbH\*,FbH &H@D"b F,FF4b,
)@B@:>,>4, 10 (A/52/10), BJ>8HZ 196-210 4 194.

522 G"< 0,, BJ>8HZ 212 4 234.

523 A/CN.4/486.
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491. C"$@R"b (DJBB" BD,*FH"&4:" 7@<4FF44 *@8:"* @ &@BD@F"N, 8"F"`V4NFb FL,DZ @N&"H" *">>@6

H,<Z, BD4>bH@(@ B@*N@*", @BD,*,:,>4b @*>@FH@D@>>4N "8H@& (@FJ*"DFH& 4 $J*JV,6 D"$@HZ

EB,P4":\>@(@ *@8:"*R48". =" ^H@6 0, F,FF44 7@<4FF4b D"FF<@HD,:" 4 @*@$D4:" *@8:"* C"$@R,6

(DJBBZ524.

492. % BJ>8H, 3 F&@,6 D,2@:`P44 53/102 ',>,D":\>"b !FF"<$:,b D,8@<,>*@&":" 7@<4FF44 F

JR,H@< 8@<<,>H"D4,& 4 2"<,R">46 BD"&4H,:\FH&, BD,*FH"&:,>>ZN & B4F\<,>>@< &4*, 4:4

&ZF8"2">>ZN JFH>@ & N@*, BD,>46 & ',>,D":\>@6 !FF"<$:,,, BD@*@:0"H\ F&@` D"$@HJ B@ H,<"<,

&8:`R,>>Z< & ,, >Z>,T>`` BD@(D"<<J.

B. C"FF<@HD,>4, H,<Z >" *">>@6 F,FF44

493. =" *">>@6 F,FF44 7@<4FF44 $Z: BD,*FH"&:,> &H@D@6 *@8:"* EB,P4":\>@(@ *@8:"*R48" B@

J8"2">>@6 H,<,525.

1. AD,*FH"&:,>4, EB,P4":\>Z< *@8:"*R48@< F&@,(@ &H@D@(@ *@8:"*"

494. EB,P4":\>Z6 *@8:"*R48 J8"2":, RH@ 8"8 F H@R84 2D,>4b ,, FHDJ8HJDZ, H"8 4 ,, *JN",

%,>F8"b 8@>&,>P4b @ BD"&, <,0*J>"D@*>ZN *@(@&@D@& 1969 (@*" F:J04H >"*:,0"V4< FBD"&@R>Z<

<"H,D4":@< *:b >Z>,T>,6 D"$@HZ 7@<4FF44. ]H@, @*>"8@, >, @2>"R",H, RH@ >@D<Z, BD4<,>4<Z,

8 *@(@&@D>Z< "8H"<, 42:@0,>>Z, & 7@>&,>P44 1969 (@*", BD4<,>4<Z mutatis mutandis 8

@*>@FH@D@>>4< "8H"<. +F:4 $Z ^H@ $Z:@ H"8, H@ >, $Z:@ $Z >,@$N@*4<@FH4 D,(J:4D@&"H\

LJ>8P4@>4D@&">4, @*>@FH@D@>>4N "8H@&, D"FF<"HD4&",<ZN & 8"R,FH&, F"<@FH@bH,:\>ZN 4:4

>,2"&4F4<ZN "8H@& F BD4FJV4<4 4< @H:4R4H,:\>Z<4 R,DH"<4, 8@H@DZ, F:,*J,H @H:4R"H\ @H

@*>@FH@D@>>4N "8H@&, &N@*bV4N & FL,DJ BD4<,>,>4b *@(@&@D@& 4 *:b 8@H@DZN <@0>@

FL@D<J:4D@&"H\ @F@$Z, >@D<Z, D,(J:4DJ`V4, 4N @FJV,FH&:,>4,.

495. ?> @H<,H4: >":4R4, FJV,FH&,>>ZN D"2:4R46 <,0*J *@(@&@D>Z<4 4 @*>@FH@D@>>4<4 "8H"<4.

A,D&Z, @F>@&Z&"`HFb >" F@(:"T,>44 ( F@(:"F@&">>@< &@:,42Xb&:,>44) <,0*J *&J<b 4:4 $@:,,

FJ$X,8H"<4 <,0*J>"D@*>@(@ BD"&", & H@ &D,<b 8"8 B@F:,*>4, @F>@&Z&"`HFb >" 4>*4&4*J":\>@< 4:4

8@::,8H4&>@< &@:,42Xb&:,>44 F P,:\` F@2*">4b >@&@(@ BD"&@@H>@T,>4b F *DJ(4< (@FJ*"DFH&@< 4:4

(@FJ*"DFH&"<4 4:4 F FJ$X,8H"<4 <,0*J>"D@*>@(@ BD"&", >, BD4>4<"&T4<4 JR"FH4, & B@*(@H@&8,

4:4 D"2D"$@H8, *">>@(@ "8H".

524 E<. ?L4P4":\>Z, @HR,HZ ',>,D":\>@6 !FF"<$:,4, BbH\*,FbH HD,H\b F,FF4b,
)@B@:>,>4, 10 (A/53/10), BJ>8HZ 192-201.

525 A/CN.4/500 4 Add.1.
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496. ):b @BD,*,:,>4b @F@$@(@ N"D"8H,D" @*>@FH@D@>>4N "8H@& 4 @$@F>@&">4b >,@$N@*4<@FH4

L@D<J:4D@&">4b @F@$ZN >@D<, @F>@&">>ZN, &@2<@0>@, >" 8D4H,D4bN, @H:4R>ZN @H 8D4H,D4,&,

BD4<,>4<ZN 8 *@(@&@D>Z< "8H"<, F:,*J,H B@<>4H\, RH@ (@FJ*"DFH&@ @$ZR>@ L@D<J:4DJ,H

@*>@FH@D@>>46 "8H, 8@(*" @>@ >, <@0,H 4:4 >, 0,:",H &,FH4 B,D,(@&@DZ B@ *@(@&@D>@<J "8HJ,

H. ,. 8@(*" B@ B@:4H4R,F84< BD4R4>"< @>@ >, 0,:",H &FHJB"H\ & B,D,(@&@DZ. % 8"R,FH&, BD4<,D"

EB,P4":\>Z6 *@8:"*R48 JB@<b>J: F*,:">>Z, & 8@>H,8FH, B,D,(@&@D@& B@ D"2@DJ0,>4`

@*>@FH@D@>>4, 2"b&:,>4b (@FJ*"DFH&, @$:"*"`V4N b*,D>Z< @DJ04,<, 8@H@DZ, F@*,D0"H >,("H4&>Z,

("D">H44 $,2@B"F>@FH4, FL@D<J:4D@&">>Z, &>, D"<@8 *&JFH@D@>>4N 4:4 <>@(@FH@D@>>4N B,D,(@&@D@&

4 $,2 JR"FH4b FJ$X,8H@&, & @H>@T,>44 8@H@DZN @>4 $Z:4 BD4>bHZ, H. ,. >,b*,D>ZN (@FJ*"DFH&.

497. 32 ^H@(@ F:,*J,H, RH@ *:b D"2D"$@H84 >@D<, D,(J:4DJ`V4N L@D<J:4D@&">4, @*>@FH@D@>>4N

BD"&@&ZN "8H@&, HD,$J,HFb 4>@6 B@*N@*. % R"FH>@FH4, ^H4 >@D<Z *@:0>Z $ZH\

@(D">4R4H,:\>Z<4, & @F@$,>>@FH4 & B:">, &ZD"0,>4b F@(:"F4b, H@:8@&">4b 4 B@F:,*FH&46 H"84N

"8H@&. % ^H@6 F&b24 EB,P4":\>Z6 *@8:"*R48 B@*R,D8>J: >,@$N@*4<@FH\ & B@:>@6 <,D, JR4HZ&"H\

B@:4H4R,F84, D,":\>@FH4, " H"80, <>,>4b (@FJ*"DFH&, 8@H@DZ,, &@2<@0>@, BD,*B@RHJH >@D<Z,

42:4T>, >, @(D">4R4&"`V4, 4N B@:4H4R,F8J` 4 BD"&@&J` F&@$@*J *,6FH&46 & <,0*J>"D@*>@6

FL,D,.

498. EFZ:"bF\ >" 2"<,R">4b, &ZF8"2">>Z, BD,*FH"&4H,:b<4 (@FJ*"DFH& & S,FH@< 8@<4H,H,,

EB,P4":\>Z6 *@8:"*R48 J8"2": >" BD42>">4, FJV,FH&@&">4b @F@$@6 8"H,(@D44 @*>@FH@D@>>4N "8H@&

(@FJ*"DFH&. % FL,D, <,0*J>"D@*>ZN @H>@T,>46 (@FJ*"DFH&", 8"8 & B@:4H4R,F8@6, H"8 4 &

BD"&@&@6 @$:"FHbN, @$ZR>@ *,6FH&J`H B@FD,*FH&@< L@D<J:4D@&">4b @*>@FH@D@>>4N "8H@&.

=,8@H@DZ, 42 >4N, >,F@<>,>>@, b&:b`HFb B@:4H4R,F84<4; *DJ(4, :,(8@ @H>,FH4 8 BD"&@&@6

@$:"FH4. AD4D@*" HD,H\4N b&:b,HFb >,bF>@6 4 HD,$J,H HV"H,:\>@(@ 4FF:,*@&">4b *:b @H>,F,>4b 4N

8 H@6 4:4 4>@6 8"H,(@D44. =,8@H@DZ, 42 BD"&@&ZN "8H@& BD,*>"2>"R,>Z 4F8:`R4H,:\>@ *:b

F@2*">4b B@F:,*FH&46 >" &>JHD,>>,6 "D,>, 4 <@(JH >, BD4>4<"H\Fb &@ &>4<">4,. % @H>@T,>44

"8H@&, P,:\` 8@H@DZN b&:b,HFb F@2*">4, <,0*J>"D@*>@- BD"&@&ZN B@F:,*FH&46, FJV,FH&J,H

JH&,D*4&T46Fb BD4>P4B <,0*J>"D@*>@(@ BD"&", F@(:"F>@ 8@H@D@<J (@FJ*"DFH&@ >, <@0,H >"&b2Z&"H\

@$b2"H,:\FH&" *DJ(4< (@FJ*"DFH&"< 4:4 FJ$X,8H"< <,0*J>"D@*>@(@ BD"&" $,2 4N F@(:"F4b.

499. 7D@<, H@(@, B@ <>,>4` EB,P4":\>@(@ *@8:"*R48", >,8@H@DZ, @*>@FH@D@>>4, "8HZ <@(JH

B@&:,R\ 2" F@$@6 <,0*J>"D@*>@- BD"&@&Z, B@F:,*FH&4b, @*>"8@ >, <@(JH 8&":4L4P4D@&"H\Fb &

8"R,FH&, F"<@FH@bH,:\>ZN, 8"8, >"BD4<,D, "8HZ, F&b2">>Z, F *,6FH&J`V,6 >@D<@6 $J*\ H@

@$ZR>@(@, *@(@&@D>@(@ 4:4 *"0, @*>@FH@D@>>,(@ BD@4FN@0*,>4b.

500. EB,P4":\>Z6 *@8:"*R48 H"80, J8"2":, RH@ @*>@FH@D@>>4, "8HZ <@(JH L@D<J:4D@&"H\Fb @*>4<

(@FJ*"DFH&@< 4 & *">>@< F:JR", @>4 b&:b`HFb @*>@FH@D@>>4<4 "8H"<4 4>*4&4*J":\>@(@

BD@4FN@0*,>4b, " H"80, <@(JH L@D<J:4D@&"H\Fb *&J<b 4:4 $@:,,
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(@FJ*"DFH&"<4, 4 & H"8@< F:JR", b&:b`HFb 8@::,8H4&>Z<4 4:4 F@(:"F@&">>Z<4. ):b ^H@6 &H@D@6

8"H,(@D44 N"D"8H,D>Z FJV,FH&,>>Z, D"2:4R4b, B@F8@:\8J 8@::,8H4&>Z, "8HZ <@(JH @F>@&Z&"H\Fb >"

@*>@< 4>FHDJ<,>H,, & H@ &D,<b 8"8 F@(:"F@&">>Z, "8HZ <@(JH L@D<J:4D@&"H\Fb B@FD,*FH&@<

@H*,:\>ZN "8H@&, 4<,`V4N, @*>"8@, ">":@(4R>J` P,:\.

501. M@Hb &F, ^H4 "8HZ b&:b`HFb @*>@FH@D@>>4<4 F H@R84 2D,>4b 4N D"2D"$@H84, ^H@ >, <,T",H

4< 4<,H\ *&JFH@D@>>4, B@F:,*FH&4b, & H@< F<ZF:,, RH@ 4<,,HFb &@2<@0>@FH\ BD,&D"V,>4b

@H>@T,>4b, F@2*">>@(@ @*>@FH@D@>>4< BJH,<, & *&JFH@D@>>,, @H>@T,>4,, 8@(*" "*D,F"H

BD4@$D,H",H 8"8@,- :4$@ BD"&@ 4 @FJV,FH&:b,H ,(@. ?*>"8@ @*>@FH@D@>>46 N"D"8H,D "8H"

@F>@&Z&",HFb >, >" ^H@< &@2<@0>@< *&JFH@D@>>,< *,6FH&44, " @$JF:@&:,> L"8H@< FJV,FH&@&">4b

"8H" F <@<,>H" ,(@ L@D<J:4D@&">4b.

502. EB,P4":\>Z6 *@8:"*R48 2"HD@>J: &@BD@F F"<@FH@bH,:\>@FH4 @*>@FH@D@>>,(@ "8H". A@ ,(@

<>,>4`, @ FJV,FH&@&">44 @*>@FH@D@>>,(@ "8H" <@0>@ (@&@D4H\ H@(*", 8@(*" @> b&:b,HFb

L@D<":\>@ @*>@FH@D@>>4<, 8@(*" @> >, 2"&4F4H @H *,6FH&J`V,(@ "8H" ( B,D&"b L@D<"

F"<@FH@bH,:\>@FH4) 4 8@(*" &2bH@, @$b2"H,:\FH&@ b&:b,HFb >,2"&4F4<Z< @H ,(@ BD42>">4b *DJ(4<

(@FJ*"DFH&@< ( &H@D"b L@D<" F"<@FH@bH,:\>@FH4). %H@D"b L@D<" F"<@FH@bH,:\>@FH4 $Z:"

B@*H&,D0*,>" >, H@:\8@ T4D@84< 8DJ(@< H,@D,H48@&, >@ H"80, 4 ;,0*J>"D@*>Z< EJ*@<, &

@F@$,>>@FH4 & ,(@ D,T,>44 B@ *,:J " ? b*,D>ZN 4FBZH">4bN" & 1974 (@*J.

503. A@ <>,>4` EB,P4":\>@(@ *@8:"*R48", H"80, &"0>@ BD@&@*4H\ D"2:4R4, <,0*J L@D<":\>Z<

"8H@< 4 <"H,D4":\>Z< "8H@<, B@F8@:\8J H"84< @$D"2@< <@0>@ @H:4R4H\ *,6FH&4,, B@D@0*"`V,,

BD"&@&Z, B@F:,*FH&4b @H "8H" 8"8 H"8@&@(@. 32 ^H@(@ &ZH,8",H, RH@ L@D<":\>Z6 "8H, & D,2J:\H"H,

8@H@D@(@ &@2>48"`H B@F:,*FH&4b, & R"FH>@FH4 @$b2"H,:\FH&@, BD,*FH"&:b,H F@$@6 2"b&:,>4,.

504. A@ <>,>4` EB,P4":\>@(@ *@8:"*R48", B@*@$>@ H@<J 8"8 & *@(@&@D>@< BD"&, *@(@&@D

b&:b,HFb @F>@&>Z< 4>FHDJ<,>H@<, 4FB@:\2J,<Z< (@FJ*"DFH&"<4 *:b F@2*">4b BD"&@&ZN B@F:,*FH&46,

& BD"&,, D,(J:4DJ`V,< @*>@FH@D@>>4, "8HZ, H"84< @F>@&>Z< 4>FHDJ<,>H@< b&:b,HFb 2"b&:,>4,.

505. EB,P4":\>Z6 *@8:"*R48 BD42>":, RH@ >, &F, & S,FH@< 8@<4H,H, 4 & 7@<4FF44 F@(:"F4:4F\

F H"8@6 @P,>8@6. =,8@H@DZ, FR4H"`H, RH@ 4FB@:\2@&">4, H,D<4>" " 2"b&:,>4," *:b 4*,>H4L48"P44

BD"&@&@(@ "8H" >@F4:@ $Z @(D">4R4H,:\>Z6 N"D"8H,D, B@F8@:\8J *DJ(4, @*>@FH@D@>>4, "8HZ <@(:4

$Z @FH"H\Fb &>, FL,DZ @N&"H" >"FH@bV,(@ 4FF:,*@&">4b 4:4 >@D<"H4&>ZN B@:@0,>46. ?*>"8@, B@

,(@ <>,>4`, *,:@ >, @$b2"H,:\>@ $J*,H @$FH@bH\ H"84< @$D"2@<, B@F8@:\8J 2"b&:,>4, & 8"R,FH&,

L@D<":\>@(@ "8H" b&:b,HFb ,*4>Z<, & H@ &D,<b 8"8 <"H,D4":\>Z, "8HZ, " 4<,>>@ 4N F@*,D0">4,,

<@(JH $ZH\ D"2:4R>Z<4. G"8, >"BD4<,D, @H8"2, BD@H,FH, BD42>">4, 4:4 @$,V">4, b&:b`HFb

"8H"<4, 4<,`V4<4 F&@4 F@$FH&,>>Z, F"<@FH@bH,:\>Z, N"D"8H,D4FH484, RH@ *,:",H F@2*">4, >@D<,

D,(J:4DJ`V4N F@&@8JB>@FH\ H"84N "8H@& F:@0>@6 2"*"R,6. ?*>"8@ @> @H<,H4:, RH@ D"FF<@HD,>4,

<"H,D4":\>@(@ "8H" $J*,H 4<,H\ &"0>@, 2>"R,>4,, 8@(*" $J*JH D"2D"$@H">Z >@D<Z, D,(J:4DJ`V4,

,(@ B@F:,*FH&4b. %,D@bH>@, B@HD,$J,HFb FL@D<J:4D@&"H\ >@D<Z, F@@H&,HFH&J`V4, D"2:4R>Z<

B@F:,*FH&4b< 8"0*@(@ 42 ^H4N "8H@&.
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%<,FH, F H,<, B@ ,(@ <>,>4`, & >"FH@bV,, &D,<b 7@<4FF4b *@:0>" F@FD,*@H@R4H\Fb >" 2"b&:,>44

& 8"R,FH&, L@D<":\>@(@ >@D<@@$D"2J`V,(@ "8H". =@D<Z, BD4<,>4<Z, 8 2"b&:,>4` 8"8 8

L@D<":\>@<J "8HJ, B@FD,*FH&@< 8@H@D@(@ (@FJ*"DFH&@ @H8"2Z&",HFb @H 8"8@(@- :4$@ BD"&" 4:4

BD,H,>244, BD42>",H 8"8J`- :4$@ F4HJ"P4`, &ZF8"2Z&",H BD@H,FH 4:4 *",H @$,V">4, *,6FH&@&"H\

@BD,*,:,>>Z< @$D"2@<, <@(JH $ZH\ @*>@D@*>Z<4, @*>"8@ >@D<Z, D,(J:4DJ`V4, B@F:,*FH&4b,

*@:0>Z F@@H&,HFH&@&"H\ 8"H,(@D44 <"H,D4":\>@(@ "8H" - @H8"2J, BD42>">4`, BD@H,FHJ 4:4

@$,V">4`.

506. EB,P4":\>Z6 *@8:"*R48 D"FF<@HD,: Db* &@BD@F@&, 2"HD@>JHZN & S,FH@< 8@<4H,H,, 8@H@DZ,

8"F"`HFb &2"4<@F&b24 <,0*J @*>@FH@D@>>4<4 "8H"<4 4 "8H"<4, @H>@FbV4<4Fb 8 <,0*J>"D@*>@6

@H&,HFH&,>>@FH4, <,0*J>"D@*>Z< @D(">42"P4b<, ^FH@BB,:`, @(@&@D8"< 4 2"b&:,>4b< @ H@:8@&">44.

507. AD4<,>4H,:\>@ 8 "8H"<, @H>@FbV4<Fb 8 FL,D, <,0*J>"D@*>@6 @H&,HFH&,>>@FH4, EB,P4":\>Z6

*@8:"*R48 BD@&,: D"2:4R4, <,0*J F"<@FH@bH,:\>Z< B,D&4R>Z< "8H@<, FB@F@$>Z< B@D@0*"H\

<,0*J>"D@*>Z, @$b2"H,:\FH&" 4 &N@*bV4< & FL,DJ @N&"H" >"FH@bV,6 H,<Z, 4 &H@D4R>Z< "8H@<,

4:4 "8H@< (@FJ*"DFH&", B@FD,*FH&@< 8@H@D@(@ @>@ J8:@>b,HFb @H &ZB@:>,>4b D">,, &2bH@(@

@*>@FH@D@>>,(@ @$b2"H,:\FH&", F@2*"&"b H,< F"<Z< @F>@&J *:b &@2>48>@&,>4b <,0*J>"D@*>@6

@H&,HFH&,>>@FH4 ^H@(@ (@FJ*"DFH&". G"8@6 &H@D4R>Z6 "8H >, b&:b,HFb F"<@FH@bH,:\>Z< & @H:4R4, @H

B,D&4R>@(@ "8H", >,F<@HDb >" ,(@ L@D<":\>@ @*>@FH@D@>>46 N"D"8H,D, B@F8@:\8J @> F&b2"> F

FJV,FH&@&"&T4< D">,, @$b2"H,:\FH&@<. A@ ^H@6 BD4R4>,, 8"8 B@:"(",H EB,P4":\>Z6 *@8:"*R48,

@> >, &N@*4H & FL,DJ @N&"H" *">>@6 H,<Z.

508. % F&b24 F @*>@FH@D@>>4<4 "8H"<4, L@D<J:4DJ,<Z<4 <,0*J>"D@*>Z<4 @D(">42"P4b<4,

EB,P4":\>Z6 *@8:"*R48 J8"2":, RH@ @>4 >, &N@*bH & <">*"H 7@<4FF44, 8@H@DZ6 @(D">4R4&",HFb

@*>@FH@D@>>4<4 "8H"<4 (@FJ*"DFH&. ?*>"8@ *">>"b H,<" *@:0>" H"80, @N&"HZ&"H\ @*>@FH@D@>>4,

"8HZ, L@D<J:4DJ,<Z, (@FJ*"DFH&"<4 4 BD4>4<",<Z, & @H>@T,>44 <,0*J>"D@*>ZN @D(">42"P46 &

8"R,FH&, FJ$X,8H@& <,0*J>"D@*>@(@ BD"&".

509. )":,, EB,P4":\>Z6 *@8:"*R48 J8"2":, RH@ N@Hb "8HZ, F&b2">>Z, F ^FH@BB,:,<, <@(JH

L@D<":\>@ 8&":4L4P4D@&"H\Fb & 8"R,FH&, @*>@FH@D@>>4N "8H@&, F"<4 B@ F,$, @>4 >, B@D@0*"`H

B@F:,*FH&46. ?>4 2"&4FbH @H D,"8P44 *DJ(4N (@FJ*"DFH& 4 JV,D$", >">,F,>>@(@ B,D&4R>Z< "8H@<

(@FJ*"DFH&". #,2JF:@&>@, <,0*J *&J<b ^H4<4 8"H,(@D4b<4 FJV,FH&J,H H,F>"b F&b2\. '@FJ*"DFH&@

<@0,H @FJV,FH&4H\ 4:4 FL@D<J:4D@&"H\ @*>@FH@D@>>46 "8H, FB@F@$>Z6 B@&:,R\ 2" F@$@6 FFZ:8J >"

^FH@BB,:\ F@ FH@D@>Z *DJ(@(@ (@FJ*"DFH&", FR4H"`V,(@ F,$b 2"HD@>JHZ<. ?*>"8@ D,R\ 4*,H @

*DJ(@< &4*, "8H", B@F8@:\8J & @H:4R4, @H >,*@(@&@D>@(@ @$,V">4b, @H8"2", BD@H,FH" 4:4

BD42>">4b, @> F"< B@ F,$, >, &:,R,H 2" F@$@6 B@F:,*FH&46, H. ,. @> FJV,FH&J,H >, H@:\8@ & F&b24

F ,(@ L@D<J:4D@&">4,<, >@ H"80, 2"&4F4H @H D,"8P44 *DJ(@(@ (@FJ*"DFH&" 4 >">@F4<@(@ 4<

JV,D$", BD4R,< ^H4 JF:@&4b D"FF<"HD4&"`HFb `D4FH"<4 & 8"R,FH&, >,@$N@*4<@6 BD,*B@FZ:84 *:b

2"*,6FH&@&">4b ^FH@BB,:b & BD@P,FFJ":\>@< B:">,.
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510. 7"F"bF\ F&b24 <,0*J @*>@FH@D@>>4<4 "8H"<4 4 @(@&@D8"<4 4 2"b&:,>4b<4 @ H@:8@&">44,

EB,P4":\>Z6 *@8:"*R48 &Z*,:4: *&" &@BD@F": &@- B,D&ZN, &@BD@F @$ @*>@FH@D@>>,< N"D"8H,D,

"8H", B@FD,*FH&@< 8@H@D@(@ L@D<J:4DJ,HFb @(@&@D8" 4:4 2"b&:,>4, @ H@:8@&">44; 4 &@- &H@DZN,

&@BD@F @ H@<, <@0,H :4 H@H &4* @*>@FH@D@>>,(@ "8H", 8@H@DZ< 2">4<",HFb 7@<4FF4b, $ZH\

4FH@R>48@< @(@&@D84 4:4 2"b&:,>4b @ H@:8@&">44. ?> BD,*:@04: 2">bH\Fb &H@DZ< &@BD@F@< >"

F:,*J`V,6 F,FF44. QH@ 8"F",HFb B,D&@(@ &@BD@F", H@ *@8:"*R48 &ZF8"2": <>,>4, @ H@<, RH@ "8H,

B@FD,*FH&@< 8@H@D@(@ L@D<J:4DJ,HFb @(@&@D8" 4:4 2"b&:,>4, @ H@:8@&">44, F@&,DT,>>@ @R,&4*>@

>, b&:b,HFb F"<@FH@bH,:\>Z< @*>@FH@D@>>4< "8H@< &&4*J ,(@ F&b24 F J0, *,6FH&J`V4< *@(@&@D@<.

% ^H@6 F&b24 @> @N&"HZ&",HFb *,6FH&J`V4<4 >@D<"<4, @HD"0,>>Z<4 & %,>F8@6 8@>&,>P44 @ BD"&,

<,0*J>"D@*>ZN *@(@&@D@& 1969 (@*", 4 &ZN@*4H 2" D"<84 *">>@6 H,<Z.

511. % @H>@T,>44 BD@,8H@& FH"H,6, F@*,D0"V4NFb & ,(@ &H@D@< *@8:"*,, EB,P4":\>Z6 *@8:"*R48

J8"2":, RH@ & 4N >"FH@bV,6 L@D<, @>4 F:J0"H :4T\ @F>@&@6 *:b @$FJ0*,>4b.

512. EH"H\b 1, B@F&bV,>>"b FL,D, BD4<,>,>4b BD@,8H", & 2>"R4H,:\>@6 FH,B,>4 @F>@&">" >"

%,>F8@6 8@>&,>P44 @ BD"&, <,0*J>"D@*>ZN *@(@&@D@& 1969 (@*". ]H" FH"H\b 8"F",HFb BD"&@&ZN

"8H@&, @FH"&:bb & FH@D@>, B@:4H4R,F84, "8HZ, H@>8@, D"2:4R4, <,0*J 8@H@DZ<4 7@<4FF4b J0,

@$FJ0*":". EB,P4":\>Z6 *@8:"*R48 J8"2":, RH@ & 8@<<,>H"D44 @> B@FH"D":Fb @F&,H4H\ &@BD@F,

&@2>48T46 & 8@>H,8FH, 7@>L,D,>P44 ?D(">42"P44 ?$X,*4>,>>ZN ="P46 B@ D"2@DJ0,>4`, "

4<,>>@ &@BD@F @ H@<, b&:b`HFb :4 @*>@FH@D@>>4, 2"b&:,>4b, F*,:">>Z, (@FJ*"DFH&"<4,

@$:"*"`V4<4 b*,D>Z< @DJ04,< 4 42&,FH>Z, & 8"R,FH&, >,("H4&>ZN ("D">H46 $,2@B"F>@FH4,

B@:4H4R,F84<4 2"b&:,>4b<4 4:4 @*>@FH@D@>>4<4 BD"&@&Z<4 "8H"<4. G"84, 2"b&:,>4b b&:b`HFb

@*>@FH@D@>>4<4 4 >@FbH F@(:"F@&">>Z6 N"D"8H,D, B@F8@:\8J, >,F<@HDb >" 4N L@D<J:4D@&">4,

B@FD,*FH&@< @H*,:\>ZN "8H@&, @>4 BD"8H4R,F84 4*,>H4R>Z. 7D@<, H@(@, @>4 FL@D<J:4D@&">Z

B@RH4 @*>@&D,<,>>@ 4 & >,8@H@DZN F:JR"bN & @*>@< 4 H@< 0, 8@>H,8FH,, H. ,. >" 7@>L,D,>P44

B@ D"2@DJ0,>4`.

513. '@FJ*"DFH&", >, @$:"*"`V4, b*,D>Z< @DJ04,<, JH&,D0*"`H, RH@ ^H4 2"b&:,>4b b&:b`HFb

B@:4H4R,F84<4, 4 RH@$Z FH"H\ *,6FH&4H,:\>@ ^LL,8H4&>Z<4, *@:0>Z $ZH\ @HD"0,>Z & BD"&@&@<

*@8J<,>H,, B@F8@:\8J, 8"8 FR4H"`H ^H4 (@FJ*"DFH&", @$b2"H,:\FH&" b*,D>ZN *,D0"& *@:0>Z

&ZH,8"H\ 42 <>@(@FH@D@>>4N B,D,(@&@D@& & D"<8"N 7@>L,D,>P44. EB,P4":\>Z6 *@8:"*R48 F8:@>,>

FR4H"H\, RH@ @>4 b&:b`HFb B@*:4>>Z<4 2"b&:,>4b<4 4:4 "8H"<4, `D4*4R,F84 @$b2"H,:\>Z<4 *:b

F@@H&,HFH&J`V4N (@FJ*"DFH&. A@ <>,>4` EB,P4":\>@(@ *@8:"*R48", 4N D"FB:Z&R"HZ6 N"D"8H,D 4

>":4R4, Db*" JF:@&46 >,@$b2"H,:\>@ @2>"R"`H, RH@ @>4 >, b&:b`HFb BD"&@&Z<4. ?*>"8@ @>4 >,

@H&,R"`H @04*">4b< (@FJ*"DFH&, >, @$:"*"`V4N b*,D>Z< @DJ04,<.

514. ="Db*J F ^H4< EB,P4":\>Z6 *@8:"*R48 B@:"(",H, RH@ F"<@FH@bH,:\>Z6 N"D"8H,D ^H4N

2"b&:,>46, 8@H@DZ, b&:b`HFb BD"&@&Z<4, @H>`*\ >, @R,&4*,>, B@F8@:\8J @>4 <@(JH $ZH\ F&b2">Z

F *,6FH&J`V4<4 *@(@&@D"<4, 8"F"`V4<4Fb 2@>, F&@$@*>ZN @H b*,D>@(@ @DJ04b. G"8, >"BD4<,D,

AD@H@8@: II 8 )@(@&@DJ G:"H,:@:8@ @H 14 L,&D":b 1967 (@*"
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BD,*JF<"HD4&",H ("D">H44, 8@H@DZ, *@:0>Z BD,*@FH"&:bH\Fb b*,D>Z<4 *,D0"&"<4 & @H>@T,>44

H@(@, RH@ @>4 >, $J*JH BD4<,>bH\ b*,D>@, @DJ04, 4:4 J(D@0"H\ ,(@ BD4<,>,>4,< (@FJ*"DFH&"< -

JR"FH>48"< ^H@(@ )@(@&@D". AD@H@8@: II 8 )@(@&@DJ C"D@H@>(" @H 6 "&(JFH" 1985 (@*" F@*,D04H

">":@(4R>@, B@:@0,>4,.

515. EH"H\b 1 BD,*JF<"HD4&",H H"80,, RH@ F@@H&,HFH&J`V4, "8HZ F@2*"`H <,0*J>"D@*>@- BD"&@&Z,

B@F:,*FH&4b, &@BD@F @ 8@H@DZN J0, B@*D@$>@ @$FJ0*":Fb. ?*>@FH@D@>>4, "8HZ &>JHD,>>,(@

2>"R,>4b >, @N&"HZ&"`HFb *">>Z< BD@,8H@<.

516. EH"H\b 2, & 8@H@D@6 @BD,*,:b,HFb @*>@FH@D@>>46 BD"&@&@6 "8H, H,F>@ F&b2">" F@ FH"H\,6 1.

EB,P4":\>Z6 *@8:"*R48 2"8:`R4: H,D<4> " 2"b&:,>4," & 8&"*D"H>Z, F8@$84, B@F8@:\8J @> >, N@R,H

>"&b2Z&"H\ ,(@, >,F<@HDb >" H@, RH@ F"< @> J$,0*,> & H@<, RH@ 2"b&:,>4, BD,*FH"&:b,H F@$@6

"8H, B@*:,0"V46 D,(J:4D@&">4`. 7@<4FF44 BD,*FH@4H D,T4H\ ^H@H &@BD@F.

517. EH"H\b 3, 8"F"`V"bFb BD"&@FB@F@$>@FH4 (@FJ*"DFH& L@D<J:4D@&"H\ @*>@FH@D@>>4, BD"&@&Z,

"8HZ, & 2>"R4H,:\>@6 FH,B,>4 @F>@&">" >" B@:@0,>4bN FH"H\4 6 %,>F8@6 8@>&,>P44 @ BD"&,

<,0*J>"D@*>ZN *@(@&@D@& 1969 (@*" 4 BD,*T,FH&@&"&T,6 ,, BD4>bH4` *4F8JFF44, 4 BD4<,>b,HFb

:4T\ 8 (@FJ*"DFH&"<, " >, 8 L,*,D"H4&>Z< @$D"2@&">4b<. M@Hb >,*"&>4, F@$ZH4b, F&b2">>Z, F

*,bH,:\>@FH\` *,P,>HD":42@&">>ZN L,*,D"H4&>ZN (@FJ*"DFH& & <,0*J>"D@*>@< B:">,, <@(JH

(@&@D4H\ & B@:\2J ,, D"FBD@FHD">,>4b >" L,*,D"H4&>Z, @$D"2@&">4b, <":@&,D@bH>@, RH@ B@*@$>Z,

@$D"2@&">4b F<@(JH L@D<J:4D@&"H\ 2"b&:,>4b 4:4 @*>@FH@D@>>4, "8HZ, FB@F@$>Z, B@D@0*"H\

@$b2"H,:\FH&" >" ^H@< JD@&>,. 94T\ (@FJ*"DFH&@ & 8"R,FH&, "*<4>4FHD"H4&>@- B@:4H4R,F8@(@

@$D"2@&">4b FB@F@$>@ $D"H\ >" F,$b @*>@FH@D@>>4, <,0*J>"D@*>Z, @$b2"H,:\FH&".

518. EH"H\b 4 @F>@&">" >" FH"H\, 7 %,>F8@6 8@>&,>P44 1969 (@*". EB,P4":\>Z6 *@8:"*R48

J8"2":, RH@ @*>@FH@D@>>46 "8H, 8"8 4 &F, BD"&@&Z, "8HZ (@FJ*"DFH&", *@:0,> L@D<J:4D@&"H\Fb

@D(">@<, JB@:>@<@R,>>Z< *,6FH&@&"H\ @H 4<,>4 (@FJ*"DFH&" & FL,D, <,0*J>"D@*>@(@ BD"&".

)DJ(4<4 F:@&"<4, *:b H@(@ RH@$Z @*>@FH@D@>>46 "8H 4<,: <,0*J>"D@*>@- BD"&@&Z, B@F:,*FH&4b,

@> *@:0,> L@D<J:4D@&"H\Fb @D(">@<, JB@:>@<@R,>>Z< BD4>4<"H\ @H 4<,>4 (@FJ*"DFH&"

@$b2"H,:\FH&" & @$:"FH4 <,0*J>"D@*>ZN @H>@T,>46. 7"8 J8"2Z&",HFb & %,>F8@6 8@>&,>P44 1969

(@*", H"84<4 BD,*FH"&4H,:b<4 (@FJ*"DFH& b&:b`HFb :4P", 8@H@DZ, & F4:J F&@4N LJ>8P46 4:4 4>ZN

@$FH@bH,:\FH& JBD"&@<@R,>Z BD4>4<"H\ @H 4<,>4 (@FJ*"DFH&" @$b2"H,:\FH&" >" <,0*J>"D@*>@<

JD@&>,. E:@&" " & F4:J F&@4N LJ>8P46" F:,*J,H B@>4<"H\ 8"8 @H>@FbV4,Fb 8 BD,*FH"&4H,:b<,

FR4H"`V4<Fb & H,@D44, & <,0*J>"D@*>@6 BD"8H48, 4 `D4FBDJ*,>P44, JBD"&@<@R,>>Z<4

*,6FH&@&"H\ @H 4<,>4 (@FJ*"DFH&" $,2 >,@$N@*4<@FH4 >":4R4b *@B@:>4H,:\>ZN L@D<":\>@FH,6,

H"84N, 8"8 BD,*Xb&:,>4, B@:>@<@R46. G"84<4 BD,*FH"&4H,:b<4 b&:b`HFb (:"&Z (@FJ*"DFH&, (:"&Z

BD"&4H,:\FH& 4 <4>4FHDZ 4>@FHD">>ZN *,:. ;,0*J>"D@*>Z, FJ*Z 2"8D,B4:4 ^H@H BD4>P4B, &

R"FH>@FH4 & *,:, " ? BD"&@&@< FH"HJF, %@FH@R>@6 'D,>:">*44" 4 >,*"&>@ & *,:, " ? 2":4&, ;^>".
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519. EB,P4":\>Z6 *@8:"*R48 J8"2":, RH@ >"<,D,>4, (@FJ*"DFH&", L@D<J:4DJ`V,(@ "8H, 4

*@$D@F@&,FH>@FH\, 8@H@D"b *@:0>" BD4FJHFH&@&"H\ & <,0*J>"D@*>ZN @H>@T,>4bN, B@2&@:b`H

BD,*B@:@04H\, RH@ *DJ(4, BD,*FH"&4H,:4 H"80, <@(JH BD4>4<"H\ @$b2"H,:\FH&" @H 4<,>4

(@FJ*"DFH&" $,2 >,@$N@*4<@FH4 4<,H\ FB,P4":\>Z, B@:>@<@R4b, RH@ F@ &F,6 @R,&4*>@FH\` &ZH,8",H

42 <,0*J>"D@*>@6 BD"8H484. ?> F@F:":Fb >" *@8J<,>HZ, B@*B4F">>Z, <4>4FHD"<4 @$D"2@&">4b,

2*D"&@@ND">,>4b, HDJ*" 4 H@D(@&:4 & N@*, @L4P4":\>ZN F@&,V">46, >" 8@H@DZN BD4>4<":4F\

BD@(D"<<Z F@HDJ*>4R,FH&" 4 B@<@V4 4:4 *"0, $@:,, 8@>8D,H>Z, @$b2"H,:\FH&". G"84, "8HZ

2"R"FHJ` >"2Z&"`HFb F@(:"T,>4b<4, <,<@D">*J<"<4 @ B@>4<">44, 8@<<`>48, 4:4 *,8:"D"P4b<4,

@*>"8@ >,2"&4F4<@ @H 4N >"4<,>@&">4b @>4 b&:b`HFb `D4*4R,F84 2>"R4<Z<4 4 <@(JH B@D@0*"H\

8@>8D,H>Z, BD"&@&Z, B@F:,*FH&4b, JFH">"&:4&"b BD"&" 4 @$b2">>@FH4. AD,*FH"&4H,:b<4 (@FJ*"DFH&

@$ZR>@ b&:b`HFb *@:0>@FH>Z, :4P" & FHD@(@< F<ZF:, ^H@(@ F:@&", >@ 4<4 <@(JH H"80, $ZH\

:4P" F 4>Z< FH"HJF@<, :4P", >"*,:,>>Z, 4<B:4P4H>Z<4 B@:>@<@R4b<4 BD,*FH"&:bH\ (@FJ*"DFH&@ &

8@>8D,H>@6 @$:"FH4 <,0*J>"D@*>ZN @H>@T,>46, H"84,, 8"8 FB,P4":\>Z, JB@:>@<@R,>>Z,,

F@&,H>484 4 FB,P4":\>Z, B@F:">>484. G"8, >"BD4<,D, F F&b24 F ^8FB:J"H"P4,6 4:4

4FB@:\2@&">4,< @$V4N BD@FHD">FH&, & @F@$,>>@FH4 & @H>@T,>4bN <,0*J F@F,*>4<4 (@FJ*"DFH&"<4,

<4>4FHDZ B@ &@BD@F"< @8DJ0"`V,6 FD,*Z 4 @$V,FH&,>>ZN D"$@H, " H"80, FB,P4":\>Z,

JB@:>@<@R,>>Z, B@ B@(D">4R>Z< D"6@>"< <@(JH $D"H\ @$b2"H,:\FH&" @H 4<,>4 (@FJ*"DFH&"

B@FD,*FH&@< L@D<J:4D@&">4b F"<@FH@bH,:\>ZN @*>@FH@D@>>4N "8H@&.

520. A@ <>,>4` EB,P4":\>@(@ *@8:"*R48", >,F<@HDb >" &"0>@FH\ &ZT,42:@0,>>ZN F@@$D"0,>46,

F:,*J,H BD4<,>bH\ @BD,*,:,>>Z, @(D">4R,>4b, JR4HZ&"b >,@$N@*4<@FH\ @$,FB,R,>4b FH"$4:\>@FH4 4

*@&,D4b & <,0*J>"D@*>ZN @H>@T,>4bN. =,8@H@DZ, 8"H,(@D44 :4P, H"84,, 8"8 H,N>4R,F84,

BD,*FH"&4H,:4, >, *@:0>Z $ZH\ JB@:>@<@R,>Z $D"H\ @$b2"H,:\FH&" @H 4<,>4 (@FJ*"DFH&" &

<,0*J>"D@*>@< B:">,. ]H@H &@BD@F D"FF<"HD4&":Fb >, H@:\8@ H,@D,H48"<4, >@ 4 <,0*J>"D@*>Z<4

FJ*"<4, &8:`R"b ;,0*J>"D@*>Z6 EJ* & ,(@ @H>@F4H,:\>@ >,*"&>,< D,T,>44 B@ *,:J " ? 2":4&,

;^>".

521. A@ <>,>4` EB,P4":\>@(@ *@8:"*R48", @*>4< 42 &"0>Z< &@BD@F@& b&:b,HFb &@BD@F @ H@<,

&F, :4 2"b&:,>4b 4 BD"&@&Z, "8HZ F@2*"`H B@F:,*FH&4b & <@<,>H 4N L@D<J:4D@&">4b >,2"&4F4<@

@H 4N @$X,8H" 4 &>JHD,>>4N BD"&@&ZN >@D< (@FJ*"DFH&", 4:4 @>4 *@:0>Z D"H4L4P4D@&"H\Fb, 8"8

^H@ 4<,,H <,FH@ & F:JR", *@(@&@D@&. 7@>8D,H>Z< BD4<,D@< b&:b,HFb L@D<J:4D@&">4,

BD,*FH"&4H,:,< (@FJ*"DFH&" BD"&@&@(@ "8H" @ *,:4<4H"P44 4:4 JFH">@&:,>44 (D">4P. %>JHD,>>4,

>@D<Z, D,(J:4DJ`V4, &ZD"0,>4, F@(:"F4b, <@(JH F*,:"H\ D"H4L48"P4` >,@$N@*4<@6 4 *"0,

@$b2"H,:\>@6 & H"84N @$:"FHbN, 8"8 H,DD4H@D4":\>@, BD@FHD">FH&@, 4 & R"FH>@FH4 JFH">@&:,>4,

(D">4P. A@ ,(@ <>,>4`, >, &F, @*>@FH@D@>>4, "8HZ <@(JH >,B@FD,*FH&,>>@ F@2*"&"H\ B@F:,*FH&4b

F <@<,>H" 4N L@D<J:4D@&">4b, B@F8@:\8J >@D<Z, BD4<,>4<Z, 8 &ZD"0,>4` F@(:"F4b &

*@(@&@D>@6 @$:"FH4, BD4<,>b`HFb D"&>Z< @$D"2@< 8 L@D<J:4D@&">4` @*>@FH@D@>>4N "8H@&.

% F@@H&,HFH&44 F %,>F8@6 8@>&,>P4,6 1969 (@*" (:"&Z *4B:@<"H4R,F84N BD,*FH"&4H,:\FH& <@(JH

$D"H\ @$b2"H,:\FH&" B,D,* (@FJ*"DFH&@< "88D,*4H"P44, D"&>@ 8"8 4 (:"&Z B@FH@b>>ZN

BD,*FH"&4H,:\FH& BD4 <,0*J>"D@*>ZN @D(">42"P4bN 4:4 *,:,("P44 >" <,0*J>"D@*>ZN

8@>L,D,>P4bN, JB@:>@<@R,>>Z, *,6FH&@&"H\ @H 4<,>4 (@FJ*"DFH&" 4 $D"H\ @$b2"H,:\FH&" @H ,(@

4<,>4. ?>4 & D"&>@6 FH,B,>4 FB@F@$>Z L@D<J:4D@&"H\ @*>@FH@D@>>4, "8HZ.
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522. EB,P4":\>Z6 *@8:"*R48 F@<>,&",HFb & >,@$N@*4<@FH4 &8:`R,>4b & BD@,8H B@:@0,>4b @

B@:>@<@R4bN B@ BD4<,DJ %,>F8@6 8@>&,>P44. %>"R":, @> B@:"(":, RH@ ^H@ >, b&:b,HFb

@$b2"H,:\>Z<. ):b (:"& *4B:@<"H4R,F84N BD,*FH"&4H,:\FH&, (:"& B@FH@b>>ZN BD,*FH"&4H,:\FH& BD4

@D(">42"P4bN 4 (:"& *,:,("P46 >" <,0*J>"D@*>ZN 8@>L,D,>P4bN B@:>@<@R4b 4<B:4P4H>@

2"8D,B:,>Z & 4N &,D4H,:\>ZN (D"<@H"N, JB@:>@<@R4&"`V4N 4N *,6FH&@&"H\ & @H>@T,>44

(@FJ*"DFH&", <,0*J>"D@*>@6 @D(">42"P44 4:4 <,0*J>"D@*>@6 8@>L,D,>P44, BD4 8@H@DZN @>4

"88D,*4H@&">Z. G"84, B@:>@<@R4b, D"2J<,,HFb, @(D">4R4&"`HFb 8@>8D,H>@6 FL,D@6 *,bH,:\>@FH4

BD4<,>4H,:\>@ 8 ^H@<J (@FJ*"DFH&J, @D(">42"P44 4:4 8@>L,D,>P44.

523. EH"H\b 5, 8"F"`V"bFb B@F:,*J`V,(@ B@*H&,D0*,>4b "8H", F@&,DT,>>@(@ $,2 JB@:>@<@R4b,

@F>@&">" >" FH"H\, 8 %,>F8@6 8@>&,>P44 1969 (@*" 4 (:"&>Z< @$D"2@< 8"F",HFb 4<B:4P4H>@(@ 4:4

^8FB:4P4H>@(@ B@*H&,D0*,>4b @*>@FH@D@>>,(@ "8H" (@FJ*"DFH&@<. %,>F8"b 8@>&,>P4b *@BJF8",H 8"8

4<B:4P4H>@,, H"8 4 ^8FB:4P4H>@, B@*H&,D0*,>4,. % N@*, D"FF<@HD,>4b ^H@(@ BD@,8H" FH"H\4 >"

%,>F8@6 8@>L,D,>P44 $Z:" BD4>bH" T4D@8"b L@D<J:4D@&8". %,>,FJ^:" &ZFHJB4:" F BD,*:@0,>4,<,

8@H@D@, >, $Z:@ BD4>bH@, >@ 8@H@D@, & >"FH@bV,, &D,<b BD,*FH"&:b,HFb &"0>Z< & @H>@T,>44

F"<@FH@bH,:\>ZN @*>@FH@D@>>4N "8H@&: D,R\ 4*,H @ H@<, RH@ H"84, "8HZ *@:0>Z B@*H&,D0*"H\Fb

H@:\8@ ^8FB:4P4H>@. A@ <>,>4` EB,P4":\>@(@ *@8:"*R48", ^H@ BD,*FH"&:b,HFb P,:,F@@$D"2>Z<

&&4*J @F@$@(@ N"D"8H,D" H"84N @*>@FH@D@>>4N "8H@& 4 @(D">4R4H,:\>@(@ B@*N@*", 8@H@DZ6 *@:0,>

8 >4< BD4<,>bH\Fb.

524. % FH"H\, 6 (@&@D4HFb @ &ZD"0,>44 F@(:"F4b. ):b H@(@ RH@$Z BD"&@&@6 "8H $Z:

*,6FH&4H,:\>Z< B@ <,0*J>"D@*>@<J BD"&J, @H<,H4: EB,P4":\>Z6 *@8:"*R48, >,@$N@*4<@, RH@$Z

@> <@( BD4F&"4&"H\Fb (@FJ*"DFH&J, " BD,*FH"&4H,:\ ^H@(@ (@FJ*"DFH&" $Z: JBD"&@<@R,> BD4>4<"H\

@H ,(@ 4<,>4 @$b2"H,:\FH&" >" <,0*J>"D@*>@< JD@&>,, RH@$Z ^H@H "8H $Z: &ZD"0,>4,< ,(@

&@:,42Xb&:,>4b, F&@$@*>@(@ @H *,L,8H@&, " H"80, 4<,: >"*:,0"VJ` L@D<J. ?> *@:0,> 4<,H\

2"8@>>Z6 @$X,8H 4 >, @HFHJB"H\ @H BD,*Z*JV4N @$b2"H,:\FH&. EH"H\b 6 8@>8D,H>@ 8"F",HFb

@$b2"H,:\FH&: (@FJ*"DFH&@ >, *@:0>@ 4<,H\ &@2<@0>@FH\ BD4@$D,H"H\ BD"&" B@FD,*FH&@< F&@4N "8H@&

4 F@@H&,HFH&,>>@ >, *@:0>@ 4<,H\ &@2<@0>@FH\ >":"("H\ @$b2"H,:\FH&" >" *DJ(4, (@FJ*"DFH&" $,2

4N F@(:"F4b. ?F>@&@B@:"("`V,, 2>"R,>4, *:b H@:8@&">4b "8H" 4<,,H >"<,D,>4,. E@(:"F>@

FH"H\, 31 %,>F8@6 8@>&,>P44, *:b P,:,6 H@:8@&">4b *@(@&@D" 8@>H,8FH @N&"HZ&",H 8D@<, H,8FH"

,(@ BD,"<$J:Z 4 BD4:@0,>46 &F` F,D4` *,6FH&46, BD,*BD4>bHZN (@FJ*"DFH&@< *@, &@ &D,<b 4

B@F:, L@D<J:4D@&">4b *">>@(@ "8H".

525. % FH"H\, 7 B,D,R4F:b`HFb BD4R4>Z >,*,6FH&4H,:\>@FH4 @*>@FH@D@>>,(@ "8H", 8@H@DZ,

BD"8H4R,F84 4*,>H4R>Z BD4R4>"<, JFH">@&:,>>Z< & BD"&, *@(@&@D@&, N@Hb @>4 42:"("`HFb &

>,F8@:\8@ 4>@< B@Db*8, *:b JBD@V,>4b D"$@HZ. % B@*BJ>8H, 1 (@&@D4HFb @$ @T4$8,, 8"F"`V,6Fb

L"8H", 4:4 F4HJ"P44, 8@H@DZ, B@ BD,*B@:@0,>4` (@FJ*"DFH&" FJV,FH&@&":4 & <@<,>H

L@D<J:4D@&">4b "8H" 4 BD,*FH"&:b:4 F@$@6 FJV,FH&,>>J` @F>@&J *:b ,(@ F@(:"F4b. % B@*BJ>8H, 2

J8"2Z&",HFb, RH@ @ >,*,6FH&4H,:\>@FH4 <@0>@ (@&@D4H\ & H@< F:JR",, ,F:4 (@FJ*"DFH&J BD4T:@F\

FL@D<J:4D@&"H\ "8H B@* &@2*,6FH&4,< @$<">>ZN *,6FH&46 *DJ(@(@ (@FJ*"DFH&". )DJ(4<4

JB@<b>JHZ<4 BD4R4>"<4 *:b FFZ:84 >" >,*,6FH&4H,:\>@FH\ b&:b`HFb B@*8JB BD,*FH"&4H,:b

(@FJ*"DFH&",
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*,6FH&4b 4:4 J(D@2Z, >"BD"&:,>>Z, BD@H4& BD,*FH"&4H,:b, 4 BD@H4&@D,R4, @*>@FH@D@>>,(@ "8H"

4<B,D"H4&>@6 >@D<, <,0*J>"D@*>@(@ BD"&".

526. EB,P4":\>Z6 *@8:"*R48 J8"2":, RH@ & F:,*J`V,< (@*J @> BD,*:"(",H D"FF<@HD,H\ H"84,

RD,2&ZR"6>@ &"0>Z, 4 F:@0>Z, &@BD@FZ, 8"8 F@$:`*,>4,, BD4<,>,>4, 4 H@:8@&">4,

@*>@FH@D@>>4N "8H@&, " H"80, &@BD@F @ &@2<@0>@FH4 *:b (@FJ*"DFH&" 42<,>bH\, @H2Z&"H\

@*>@FH@D@>>46 "8H 4:4 BD4@FH">"&:4&"H\ ,(@ *,6FH&4, BJH,< L@D<J:4D@&">4b *DJ(@(@

@*>@FH@D@>>,(@ "8H".

2. 7D"H8@, 42:@0,>4, BD,>46

527. Q:,>Z 7@<4FF44 &ZD"24:4 @$V,, J*@&:,H&@D,>4, &H@DZ< *@8:"*@< EB,P4":\>@(@ *@8:"*R48"

4 &ZF@8@ @P,>4:4 T4D@846 8DJ( @F&,V,>>ZN & >,< &@BD@F@&, & 8@H@D@< R,H8@ @BD,*,:,>Z

@F>@&>Z, BD@$:,<Z, >J0*"`V4,Fb & D"FF<@HD,>44. ?>4 H"80, B@*R,D8>J:4 B@:,2>Z6 N"D"8H,D

*">>@6 H,<Z 4 >,@$N@*4<@FH\ ,, 8@*4L48"P44 4 BD@(D,FF4&>@(@ D"2&4H4b. #Z:@ @H<,R,>@, RH@

@*>@FH@D@>>4, "8HZ b&:b`HFb >"4$@:,, D"FBD@FHD">,>>Z< FD,*FH&@< @FJV,FH&:,>4b B@&F,*>,&>@6

*4B:@<"H44, >@ 8"8 & H,@D44, H"8 4 >" BD"8H48, 4<,,H <,FH@ >,@BD,*,:,>>@FH\ & @H>@T,>44

BD4<,>4<@(@ 8 >4< BD"&@&@(@ D,04<". #Z:@ H"80, @H<,R,>@ T4D@8@, D"2>@@$D"24, H"84N "8H@&.

A@F8@:\8J LJ>8P4,6 <,0*J>"D@*>@(@ BD"&" b&:b,HFb @$,FB,R,>4, FH"$4:\>@FH4 4 BD,*F8"2J,<@FH4 &

<,0*J>"D@*>ZN @H>@T,>4bN, >,@$N@*4< @BD,*,:,>>Z6 D,04< F P,:\` BD,*@H&D"H4H\ BD,&D"V,>4,

@*>@FH@D@>>4N "8H@& & 4FH@R>48 FB@D@& 4:4 8@>L:48H@&. %<,FH, F H,<, B@ <>,>4` @*>@(@ 42

R:,>@& 7@<4FF44, *">>"b H,<" ,V, >, F@2D,:" *:b 8@*4L48"P44 4:4 BD@(D,FF4&>@(@ D"2&4H4b.

528. % @H>@T,>44 @$V,6 FL,DZ @N&"H" H,<Z $Z:4 &ZF8"2">Z 2"<,R">4b & F&b24 F "8H"<4,

8"F"`V4<4Fb <,0*J>"D@*>@6 @H&,HFH&,>>@FH4, @*>@FH@D@>>4<4 "8H"<4 <,0*J>"D@*>ZN @D(">42"P46

4 ^FH@BB,:,<.

529. % @H>@T,>44 @*>@FH@D@>>4N "8H@&, *"`V4N @F>@&">4, *:b &@2>48>@&,>4b <,0*J>"D@*>@6

@H&,HFH&,>>@FH4, R:,>Z 7@<4FF44 & P,:@< F@(:"F4:4F\ F@ EB,P4":\>Z< *@8:"*R48@< & H@<, RH@

H"84, "8HZ &ZN@*bH 2" D"<84 BD,*&"D4H,:\>@(@ B:">" *">>@6 H,<Z, B@F8@:\8J @>4 @N&"HZ&"`HFb

H,<@6 @H&,HFH&,>>@FH4 (@FJ*"DFH&. ?*>"8@, B@ <>,>4` @*>@(@ 42 R:,>@& 7@<4FF44, @>" <@0,H

B@0,:"H\ D"FF<@HD,H\ F:JR"4, & 8@H@DZN @*>@FH@D@>>46 "8H FB@F@$,> F@2*"&"H\ BD"&@&Z,

B@F:,*FH&4b & @H>@T,>44 @*>@(@ (@FJ*"DFH&", $J*JR4 & H@ 0, &D,<b >"DJT,>4,< 8"8@(@- :4$@

@$b2"H,:\FH&" B@ @H>@T,>4` 8 *DJ(@<J (@FJ*"DFH&J. AD4<,D@< <@0,H b&:bH\Fb "8H

BD,0*,&D,<,>>@(@ BD42>">4b 8"84<- :4$@ (@FJ*"DFH&@<, >"N@*bV4<Fb :4T\ " & BD@P,FF,

L@D<4D@&">4b", 8@H@DZ6 $J*,H BD,*FH"&:bH\ F@$@6 >"DJT,>4, @$b2"H,:\FH&" B@ @H>@T,>4` 8

FJ&,D,>>@<J (@FJ*"DFH&J.

530. % @H>@T,>44 @*>@FH@D@>>4N "8H@& <,0*J>"D@*>ZN @D(">42"P46 $Z:@ &ZF8"2">@ @$V,,

<>,>4, @ H@<, RH@ >" *">>@6 FH"*44 4N >, F:,*J,H &8:`R"H\ & FL,DJ @N&"H" *">>@6 H,<Z >,

FH@:\8@ B@ H,@D,H4R,F84< BD4R4>"<, F8@:\8@ B@H@<J, RH@ 4N D"FF<@HD,>4, ,V,
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$@:,, @F:@0>4H 4 H"8 J0, *@FH"H@R>@ F:@0>Z6 &@BD@F. ?F@$Z6 N"D"8H,D 4 P,:\ H"84N

@*>@FH@D@>>4N "8H@& <@(JH B@HD,$@&"H\ BD4<,>,>4b 8 >4< @H*,:\>ZN >@D<. % ^H@6 F&b24 4N

F:,*J,H D"FF<@HD,H\ @H*,:\>@ >" $@:,, B@2*>,6 FH"*44 B@F:, 2"&,DT,>4b D"FF<@HD,>4b

@*>@FH@D@>>4N "8H@& (@FJ*"DFH&. C"2J<,,HFb, ^H@ >, @2>"R",H H@(@, RH@ @*>@FH@D@>>4, "8HZ

(@FJ*"DFH&, BD4>4<",<Z, & @H>@T,>44 <,0*J>"D@*>ZN @D(">42"P46, 4:4 @*>@FH@D@>>4, "8HZ

(@FJ*"DFH&, FL@D<J:4D@&">>Z, & D"<8"N 8"8@6- :4$@ <,0*J>"D@*>@6 @D(">42"P44 4:4

<,0*J>"D@*>@6 8@>L,D,>P44, >, *@:0>Z D"FF<"HD4&"H\Fb & F&b24 F *">>@6 H,<@6.

531. C"2:4R>Z, <>,>4b $Z:4 &ZF8"2">Z & @H>@T,>44 P,:,F@@$D"2>@FH4 &8:`R,>4b ^FH@BB,:b &

FL,DJ @N&"H" ^H@6 H,<Z. % B@**,D08J B@24P44 EB,P4":\>@(@ *@8:"*R48", FR4H"`V,(@

>,P,:,F@@$D"2>Z< H"8@, &8:`R,>4,, $Z:@ &ZF8"2">@ <>,>4,, F@(:"F>@ 8@H@D@<J N"D"8H,D>Z<

^:,<,>H@< ^FH@BB,:b b&:b,HFb >, B@&,*,>4, F@@H&,HFH&J`V,(@ (@FJ*"DFH&", " @B@D" *DJ(@(@

(@FJ*"DFH&" >" H"8@, B@&,*,>4,. % H@ &D,<b 8"8 @*>@FH@D@>>46 "8H (@FJ*"DFH&" BD4&@*4H 8

B@24H4&>@<J D,2J:\H"HJ BD4 >":4R44 b&>@(@ >"<,D,>4b F@ FH@D@>Z ^H@(@ (@FJ*"DFH&" $ZH\

F&b2">>Z< 4<, @*>@FH@D@>>,, 2"b&:,>4,, :,0"V,, & @F>@&, ^FH@BB,:b, *",H >,("H4&>Z6 D,2J:\H"H,

8@H@D@(@ 42>"R":\>@ ,(@ "&H@D >, >"<,D,> *@$4&"H\Fb, N@Hb *DJ("b 2"4>H,D,F@&">>"b FH@D@>" <@0,H

&@FB@:\2@&"H\Fb &@2<@0>@FH\` 42&:,R\ &Z(@*J, BD4$,(>J& 8 2"b&:,>4` @$ ^FH@BB,:,.

E:,*@&"H,:\>@, @*4> 42 "FB,8H@& @BD,*,:,>4b F"<@FH@bH,:\>@(@ @*>@FH@D@>>,(@ "8H" (@FJ*"DFH&", "

4<,>>@ >"<,D,>4b (@FJ*"DFH&" F@2*"H\ <,0*J>"D@*>@- BD"&@&Z, B@F:,*FH&4b, JHD"R4&",HFb &

@*>@FH@D@>>4N 2"b&:,>4bN, :,0"V4N & @F>@&, ^FH@BB,:b. AD4 ^FH@BB,:, @HFJHFH&J,H F@2*">4, BD"&

4:4 @$b2"H,:\FH&; $@:,, H@(@, FH">@&4HFb >,&@2<@0>Z< &@FB@:\2@&"H\Fb J0, FJV,FH&J`V4<4

BD"&"<4 4 @$b2">>@FHb<4 & 8@>H,8FH, *">>@6 BD@P,*JDZ.

532. ?*>"8@ *DJ(4, R:,>Z 7@<4FF44 B@*R,D8>J:4 >,@$N@*4<@FH\ D"FF<@HD,>4b ^FH@BB,:b & D"<8"N

*">>@6 H,<Z. A@ 4N <>,>4`, >,&@2<@0>@ 4F8:`R4H\ ,(@ >" @F>@&">44 H@(@, RH@ "8HZ,

B@D@0*"`V4, ^FH@BB,:\, >, b&:b`HFb F"<@FH@bH,:\>Z<4 @*>@FH@D@>>4<4 "8H"<4. M@Hb & FHD">"N

F4FH,<Z @$V,(@ BD"&" ^FH@BB,:\ @H>@F4HFb 8 BD@P,FFJ":\>@<J BD"&J, & <,0*J>"D@*>@< BD"&, @>

>, <@0,H B@BD@FHJ F&@*4H\Fb 8 BD@P,FFJ":\>@<J BD4>P4BJ 4 >, <@0,H $ZH\ @FH"&:,> 2" D"<8"<4

>"FH@bV,(@ BD@,8H". % <,0*J>"D@*>@< BD"&, ^FH@BB,:\ b&:b,HFb @*>4< 42 B@F:,*FH&46 BD4>P4B"

*@$D@F@&,FH>@FH4, 8@H@DZ6 D,(J:4DJ,H >@D<Z, BD4<,>4<Z, 8 BD"&@&Z< B@F:,*FH&4b<

@*>@FH@D@>>4N "8H@&. M@Hb >, &F, F:JR"4 ^FH@BB,:b &ZH,8"`H 42 B@24H4&>ZN @*>@FH@D@>>4N "8H@&,

^H@ 4<,,H <,FH@ & @H>@T,>44 >,8@H@DZN 42 >4N, 4, F:,*@&"H,:\>@, B@*@$>Z, "8HZ B@*:,0"H

42JR,>4`. 1"*"R" 7@<4FF44 F@FH@4H & D"P4@>":42"P44 4 @F<ZF:,>44 *&JN D"2:4R>ZN BD"&@&ZN

HD"*4P46, 8@H@DZ, 8@>&,D(4DJ`H & F@&D,<,>>@< <,0*J>"D@*>@< BD"&,, " 4<,>>@ 8@>P,BP44

D@<">F8@6 T8@:Z, F@(:"F>@ 8@H@D@6 @*>@FH@D@>>4, @$,V">4b B@D@0*"`H @$b2"H,:\FH&", 4

HD"*4P44, N"D"8H,D>@6 *:b F4FH,<Z @$V,(@ BD"&", >, BD42>"`V,6 H"84N B@D@0*"`V4N

@$b2"H,:\FH&" B@F:,*FH&46, >@ BD4$,("`V,6 *:b 2"B@:>,>4b ^H@(@ BD@$,:" 8 *@8HD4>, ^FH@BB,:b &

8"R,FH&, F:,*FH&4b BD4>P4B" *@$D@F@&,FH>@FH4.
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533. % F&b24 F B@*N@*@< 8 *">>@6 H,<, $Z:4 &ZF8"2">Z @$V4, 2"<,R">4b, & R"FH>@FH4, &

@H>@T,>44 B"D"::,:42<" <,0*J BD,*:"(",<Z<4 BD@,8H"<4 FH"H,6 4 %,>F8@6 8@>&,>P4,6 @ BD"&,

<,0*J>"D@*>ZN *@(@&@D@&, " H"80, & @H>@T,>44 >,@$N@*4<@FH4 4 *":,, BD4>4<"H\ &@ &>4<">4,

BD"8H48J (@FJ*"DFH& & @$:"FH4 @*>@FH@D@>>4N "8H@&.

534. =,8@H@DZ, R:,>Z 7@<4FF44 &ZF8"2":4 <>,>4, @ H@<, RH@ BD,*:"(",<Z, BD@,8HZ FH"H,6

F:4T8@< $J8&":\>@ F:,*J`H FH"H\b< %,>F8@6 8@>&,>P44 @ BD"&, <,0*J>"D@*>ZN *@(@&@D@&

1969 (@*". ?>4 >, FR4H"`H, RH@ B@:@0,>4,, &8:`R,>>@, & %,>F8J` 8@>&,>P4`, <@0,H

"&H@<"H4R,F84 B,D,>@F4H\Fb mutatis mutandis & BD@,8HZ FH"H,6 @$ @*>@FH@D@>>4N "8H"N &&4*J

D"2:4R>@(@ N"D"8H,D" ^H4N "8H@& 4 *@(@&@D@&. EJV,FH&@&">4, <>@(4N >@D<, 42:@0,>>ZN & %,>F8@6

8@>&,>P44, @$JF:@&:,>@ F@&B"*,>4,< &@:,42Xb&:,>4b (@FJ*"DFH& - JR"FH>48@& *@(@&@D", @*>"8@ ^H@H

^:,<,>H @HFJHFH&J,H & @*>@FH@D@>>4N "8H"N.

535. )DJ(4, R:,>Z 7@<4FF44 >, F@(:"F4:4F\ F H"8@6 B@24P4,6. A@ 4N <>,>4`, %,>F8"b

8@>&,>P4b @ BD"&, <,0*J>"D@*>ZN *@(@&@D@& 1969 (@*" BD,*FH"&:b,H F@$@6 &,F\<" B@:,2>Z6

@D4,>H4D. A@ <>,>4` @*>@(@ 42 R:,>@& 7@<4FF44, *@8:"* EB,P4":\>@(@ *@8:"*R48" F:,*J,H ,6

>,*@FH"H@R>@ H@R>@. E@(:"F>@ *DJ(@6 H@R8, 2D,>4b, EB,P4":\>@<J *@8:"*R48J F:,*@&":@ $Z

BD4>bH\ &@ &>4<">4, >, H@:\8@ %,>F8J` 8@>&,>P4` @ BD"&, <,0*J>"D@*>ZN *@(@&@D@& 1969 (@*",

>@ H"80, 4 %,>F8J` 8@>&,>P4` @ BD"&, *@(@&@D@& <,0*J (@FJ*"DFH&"<4 4 <,0*J>"D@*>Z<4

@D(">42"P4b<4 4:4 <,0*J <,0*J>"D@*>Z<4 @D(">42"P4b<4 1986 (@*". #Z:@ H"80, @H<,R,>@, RH@

2" 4F8:`R,>4,< BD@$:,<Z >,*,6FH&4H,:\>@FH4 @*>@FH@D@>>4N BD"&@&ZN "8H@& <>@(4, BD@P,*JD>Z, 4

*DJ(4, F@@H&,HFH&J`V4, &@BD@FZ >, 2"HD@>JHZ & >"FH@bV,< BD@,8H,. ):b ^H4N F:JR",&

BD,*FH"&:b,HFb P,:,F@@$D"2>Z< F:,*@&"H\ B@:@0,>4b< BD"&" *@(@&@D@& 4 D"FF<@HD,H\ H"84,

&@BD@FZ, 8"8 >@D<Z, 8"F"`V4,Fb H@:8@&">4b, 42<,>,>4b, BD4@FH">@&:,>4b, BD,8D"V,>4b 4 H. *.

536. =,8@H@DZ, R:,>Z 7@<4FF44 F@R:4, RH@ *@8:"* EB,P4":\>@(@ *@8:"*R48" >,*@FH"H@R>@

@B4D",HFb >" BD"8H48J (@FJ*"DFH&. 1" 4F8:`R,>4,< >,8@H@DZN *,:, D"FF<@HD,>>ZN ;,0*J>"D@*>Z<

FJ*@<, @> >, B@*8D,B4: BD,*:@0,>>Z, BD@,8HZ FH"H,6 F:JR"b<4 4:4 BD4<,D"<4 42 BD"8H484

(@FJ*"DFH&. #Z:@ &ZF8"2">@ BD,*:@0,>4,, RH@$Z F,8D,H"D4"H B@*(@H@&4: BD,*FH"&4H,:\>J`

B@*$@D8J F:JR",& 42 BD"8H484 (@FJ*"DFH&, F(DJBB4D@&">>ZN B@ D"2:4R>Z< 8"H,(@D4b<

@*>@FH@D@>>4N "8H@&, *:b @8"2">4b B@<@V4 EB,P4":\>@<J *@8:"*R48J B@ &@FB@:>,>4` ^H@(@

BD@$,:".

537. % @H>@T,>44 FH"H\4 1, 8"F"`V,6Fb FL,DZ BD4<,>,>4b BD@,8H@& FH"H,6, $Z:@ BD42>">@, RH@

EB,P4":\>Z6 *@8:"*R48 B@FH"D":Fb @(D">4R4H\ FL,DJ @N&"H" *">>@6 H,<Z @*>@FH@D@>>4<4 "8H"<4

FJ(J$@ BD"&@&@(@ N"D"8H,D" & BD@H4&@B@FH"&:,>4, "8H"< B@:4H4R,F8@(@ N"D"8H,D". ?*>"8@

BD,*:@0,>>"b 4< L@D<J:4D@&8" FHD"*",H >,8@H@DZ<4 42Xb>"<4, @HR"FH4 @$JF:@&:,>>Z<4

D,*"8P4@>>Z<4 F@@$D"0,>4b<4 4 @HR"FH4 &&4*J HDJ*>@FH4 & D"2(D">4R,>44 BD"&@&ZN 4

B@:4H4R,F84N "8H@&.

538. % @H>@T,>44 D,*"8P4@>>ZN "FB,8H@& *">>@(@ B@:@0,>4b $Z:@ &ZF8"2">@ <>,>4, @ H@<, RH@

BD"&@&@6 N"D"8H,D "8H" @$JF:@&:,> >, FH@:\8@ H,<, RH@ H"84, "8HZ B@D@0*"`H BD"&@&Z,

B@F:,*FH&4b, F8@:\8@ H,<, RH@ (@FJ*"DFH&@, L@D<J:4DJ`V,, "8H, >"<,D,>@
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F@2*"H\ BD"&@&Z, B@F:,*FH&4b, & F&b24 F R,< L@D<J:4D@&8J >"*:,04H 42<,>4H\ F@@H&,HFH&J`V4<

@$D"2@<. )DJ(@, 2"<,R">4, 8"F":@F\ H@(@, RH@ F:@&@ " BD"&@&@6" *@:0>@ BD4<,>bH\Fb F8@D,, >, 8

F"<@<J "8HJ, " 8 B@F:,*FH&4b<, 8@H@DZ, @> 4<,,H P,:\` F@2*"H\. #Z:@ H"80, @H<,R,>@, RH@

F:@&@ " B@F:,*FH&4b", &,D@bH>@, F:,*@&":@ $Z B@bF>4H\, JB@<b>J& @ " BD"&"N 4 @$b2"H,:\FH&"N".

539. A@ <>,>4` >,8@H@DZN R:,>@& 7@<4FF44, FH"H\b & ,, >Z>,T>,6 D,*"8P44 *@:0>" @N&"HZ&"H\

H"80, @*>@FH@D@>>4, "8HZ, FB@F@$>Z, F@*,6FH&@&"H\ F@2*">4` @$ZR"b, RH@ BD,*FH"&:b,H F@$@6

"FB,8H, >, &8:`R,>>Z6 & <">*"H 7@<4FF44 B@ *">>@6 H,<,. )DJ(4, R:,>Z 7@<4FF44 F@R:4 H"8@6

B@*N@* >,@BD"&*">>Z<. ),6FH&4H,:\>@, >,&@2<@0>@ 2>"H\, BD4&,*,H :4 @*>@FH@D@>>46 "8H 8

F@2*">4` >@&@6 >@D<Z <,0*J>"D@*>@(@ @$ZR>@(@ BD"&" 4:4 @8"0,H @BD,*,:,>>@, &@2*,6FH&4, >"

*,6FH&J`V,, <,0*J>"D@*>@, @$ZR>@, BD"&@. E:,*@&"H,:\>@, &"0>@ D"FF<"HD4&"H\ @*>@FH@D@>>4,

"8HZ &>, 2"&4F4<@FH4 @H H@(@, @8"2Z&"`H :4 @>4 8"8@,- :4$@ &@2*,6FH&4, >" @$ZR>@, BD"&@.

540. % @H>@T,>44 HDJ*>@FH,6, F&b2">>ZN F D"2(D">4R,>4,< BD"&@&@(@ "8H" 4 B@:4H4R,F8@(@ "8H",

$Z:@ &ZF8"2">@ <>,>4, @ H@<, RH@ B@*:4>>Z< 8D4H,D4,< D"2(D">4R,>4b b&:b,HFb >"<,D,>4, 4N

"&H@D@&. M@Hb EB,P4":\>Z6 *@8:"*R48 JB@<b>J: ^H@H 8D4H,D46 & 8@<<,>H"D44 8 *">>@<J BD@,8HJ

FH"H\4, @> >, >"T,: F&@,(@ @HD"0,>4b & F"<@< H,8FH, B@:@0,>4b.

541. #Z:" H"80, &ZF8"2">" H@R8" 2D,>4b @ H@<, RH@, N@Hb >"<,D,>4, *,6FH&4H,:\>@ b&:b,HFb

8:`R,&Z< ^:,<,>H@< D"2(D">4R,>4b BD"&@&ZN 4 B@:4H4R,F84N "8H@&, ,(@, 8 F@0":,>4`, >, &F,(*"

<@0>@ R,H8@ @BD,*,:4H\ & 8"0*@< 8@>8D,H>@< F:JR",. % 8"R,FH&, BD4<,D" BD4&@*4:Fb F:JR"6

>,("H4&>ZN ("D">H46 $,2@B"F>@FH4 *:b (@FJ*"DFH&, >, @$:"*"`V4N b*,D>Z< @DJ04,<,

FL@D<J:4D@&">>ZN b*,D>Z<4 *,D0"&"<4 & 8@>H,8FH, 7@>L,D,>P44 B@ D"2@DJ0,>4`. #Z:4

&ZF8"2">Z F@<>,>4b & @H>@T,>44 BD"&@&@(@ 4:4 B@:4H4R,F8@(@ N"D"8H,D" H"84N 2"b&:,>46.

=,8@H@DZ, R:,>Z 7@<4FF44 J8"2":4, RH@, B@ 4N <>,>4`, >"<,D,>4, b*,D>ZN *,D0"& BD4

L@D<J:4D@&">44 H"84N ("D">H46 F@FH@b:@ & F@2*">44 BD"&@&ZN B@F:,*FH&46, *"0, ,F:4 (@FJ*"DFH&" -

JR"FH>484 7@>L,D,>P44, >, @$:"*"`V4, b*,D>Z< @DJ04,<, $Z:4 F8:@>>Z D"FF<"HD4&"H\ 4N &

8"R,FH&, B@:4H4R,F84N, " >, BD"&@&ZN 2"b&:,>46. ]H@H &@BD@F F&b2"> F *DJ(4<4 &"0>Z<4

&@BD@F"<4, 8"F"`V4<4Fb @*>@FH@D@>>4N "8H@&, H"84<4, 8"8 &@BD@F @ D@:4 FJ$X,8H", & @H>@T,>44

8@H@D@(@ BD4>4<",HFb "8H, F H@R84 2D,>4b F@2*">4b B@F:,*FH&46, B@D@0*",<ZN ^H4< "8H@<,

&@BD@F @ &@2<@0>@FHbN *:b FJ$X,8H" @H&,D(>JH\ BD"&@&@, *,6FH&4,, BD,*BD4>bH@, & ,(@ B@:\2J, "

H"80, &@BD@F @$ @F>@&">4bN @$b2"H,:\>@(@ N"D"8H,D" @*>@FH@D@>>,(@ "8H".

542. EH"H\b 2, F@*,D0"V"b @BD,*,:,>4, @*>@FH@D@>>4N "8H@& (@FJ*"DFH&, $Z:" HV"H,:\>@

D"FF<@HD,>" R:,>"<4 7@<4FF44, 4 B@ Db*J F@FH"&:b`V4N ,, ^:,<,>H@& $Z:4 F*,:">Z

8@<<,>H"D44. =,8@H@DZ, R:,>Z 7@<4FF44 &ZF8"2":4 D,T4H,:\>Z, @(@&@D84 & @H>@T,>44

&8:`R,>4b & @BD,*,:,>4, F:@&" " 2"b&:,>4," & 8&"*D"H>ZN F8@$8"N 4 F&@, >,F@(:"F4, F 2"<,>@6

F:@&" " "8H" F:@&@< " 2"b&:,>4,". A@ 4N <>,>4`, L@D<" 4
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F@*,D0">4, @*>@FH@D@>>4N "8H@& >,D"2*,:4<Z 4 L@D<":\>Z6 B@*N@* 8 *">>@6 H,<,,

2"8:`R"`V46Fb & D"FF<@HD,>44 :4T\ "instrumentum", " >, "negotium" "8H", b&:b,HFb

>,J$,*4H,:\>Z<. ?>4 B@:"("`H, RH@ P,:\` 8@*4L48"P44 H,<Z *@:0,> $ZH\ @N&"H D"2:4R>ZN

@*>@FH@D@>>4N "8H@& >,F8@:\84<4 >@D<"<4, BD4<,>4<Z<4 8@ &F,< H"84< "8H"<.

543. =,8@H@DZ, R:,>Z 7@<4FF44 H"80, &ZF8"2":4F\ BD@H4& 8"H,(@D42"P44 "8H@&, @BD,*,:b,<ZN &

FH"H\, 2 & 8"R,FH&, " F"<@FH@bH,:\>ZN". A@ 4N <>,>4`, EB,P4":\>Z6 *@8:"*R48 F:4T8@<

@(D">4R4: FL,DJ @N&"H" *">>@6 H,<Z, 8@H@D"b >, <@0,H F&@*4H\Fb 8 "8H"<, 8@H@DZ, F"<4 B@ F,$,

F@2*"`H <,0*J>"D@*>@- BD"&@&Z, B@F:,*FH&4b $,2 8"8@6- :4$@ F&b24 F *,6FH&J`V4< *@(@&@D@< 4:4

>@D<@6 @$ZR>@(@ BD"&". A@ 4N <>,>4`, & H"8@< F:JR", H,<" H,Db,H 2>"R4H,:\>J` R"FH\ F&@,6

P,>>@FH4 4 4>H,D,F". ?>4 B@:"("`H, RH@, N@Hb "8HZ, D,(J:4DJ,<Z, F&@*@< @F@$ZN >@D<, H"84,,

8"8 @(@&@D84 8 *@(@&@D"<, <@0>@ $Z:@ $Z 4F8:`R4H\ 42 FL,DZ @N&"H" *">>@6 H,<Z, "8HZ,

@FJV,FH&:b,<Z, &@ 4FB@:>,>4, 4:4 & D"2&4H4, FJV,FH&J`V4N *@(@&@D>ZN 4:4 @$ZR>ZN >@D<,

4F8:`R,>4` >, B@*:,0"H. )DJ(4, R:,>Z 7@<4FF44 F@R:4, RH@ &&,*,>4, B@>bH4b

F"<@FH@bH,:\>@FH4, 8"8 ,(@ B@>4<",H EB,P4":\>Z6 *@8:"*R48, & @BD,*,:,>4, @*>@FH@D@>>,(@ "8H"

F:J04H B@:,2>@6 P,:4 D"2(D">4R,>4b 8D"6>, T4D@8@6 FL,DZ 4FF:,*@&">4b.

544. % @H>@T,>44 H,D<4>" " >,*&JF<ZF:,>>@," BD4<,>4H,:\>@ 8 &@:,42Xb&:,>4` (@FJ*"DFH&",

F@*,D0"V,(@Fb & @BD,*,:,>44, BD,*:@0,>>@< EB,P4":\>Z< *@8:"*R48@<, $Z:@ &ZF8"2">@

2"<,R">4,, F@(:"F>@ 8@H@D@<J @> *@:0,> F8@D,, @H>@F4H\Fb 8 >"<,D,>4` (@FJ*"DFH&". #Z:@ H"80,

BD,*:@0,>@ 4F8:`R4H\ ^H@H H,D<4>, B@F8@:\8J @> >,"*,8&"H>@ @HD"0",H BD"8H48J (@FJ*"DFH& &

@$:"FH4 L@D<J:4D@&">4b @*>@FH@D@>>4N "8H@& 4 & @$:"FH4 @FJV,FH&:,>4b 4N &>,T>,6 B@:4H484.

545. Q:,>Z 7@<4FF44 &ZF8"2":4 <>,>4, @ H@<, RH@ HD,$@&">4, " BJ$:4R>@(@" L@D<J:4D@&">4b

@*>@FH@D@>>,(@ "8H", F@*,D0"V,,Fb & @BD,*,:,>44 EB,P4":\>@(@ *@8:"*R48", b&:b,HFb

>,P,:,F@@$D"2>Z<. E@(:"F>@ ^H@6 H@R8, 2D,>4b, D,":\>@, HD,$@&">4, F@FH@4H & H@<, RH@$Z

BD4<,>4H,:\>@ 8 F@2*">4` B@F:,*FH&46, "8H $Z: 42&,FH,> FJ$X,8HJ, & @H>@T,>44 8@H@D@(@ @>

FL@D<J:4D@&">.

546. #Z:@ &ZF8"2">@ <>,>4, & @H>@T,>44 H@(@, RH@ &@2<@0>@FH\ F@(:"F@&">>ZN 4:4

8@::,8H4&>ZN @*>@FH@D@>>4N "8H@&, 8@H@D"b >,*"&>@ $Z:" D"FF<@HD,>" & @BD,*,:,>44,

BD,*:@0,>>@< EB,P4":\>Z< *@8:"*R48@<, *@:0>" FH"H\ BD,*<,H@< B@bF>,>4b & 8@<<,>H"D44 8

*">>@<J B@:@0,>4`, & R"FH>@FH4 BD4<,>4H,:\>@ 8 D"2(D">4R,>4` N"D"8H,D>ZN R,DH, ,F:4 H"8@&Z,

FJV,FH&J`H, <,0*J F@(:"F@&">>Z< @*>@FH@D@>>4< "8H@< 4 *@(@&@D@<.

547. % @H>@T,>44 B@F:,*>,(@ 8@<B@>,>H" @BD,*,:,>4b, BD,*:@0,>>@(@ EB,P4":\>Z< *@8:"*R48@<,

" 4<,>>@ F:@& " F >"<,D,>4,< BD4@$D,FH4 <,0*J>"D@*>Z, BD"&@&Z, @$b2"H,:\FH&"", $Z:@ F*,:">@

2"<,R">4,, F@(:"F>@ 8@H@D@<J B@FD,*FH&@< @*>@FH@D@>>4N "8H@& <@(JH H"80, BD4@$D,H"H\Fb 4:4 B@

8D"6>,6 <,D, F@ND">bH\Fb @BD,*,:,>>Z, BD"&". 7"8 BD,*FH"&:b,HFb, & BD,*:@0,>>@6 FH"H\, D,R\

4*,H H@:\8@ @ F:JR", @$,V">4b,
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@*>"8@ *DJ(4, @*>@FH@D@>>4, "8HZ, H"84,, 8"8 BD@H,FH 4:4 *"0, BD42>">4,, FB@F@$>Z F@2*"&"H\

4:4 F@ND">bH\ BD"&". E:,*@&"H,:\>@, $Z:@ $Z $@:,, P,:,F@@$D"2>@ (@&@D4H\ @ F@2*">44 BD"&@&ZN

B@F:,*FH&46. % ^H@6 F&b24 $Z:@ @H<,R,>@, RH@ F:@&@ " B@F:,*FH&4b" 4FB@:\2J,HFb & FH"H\, 1.

7D@<, H@(@, $Z:@ @H<,R,>@, RH@ >"4$@:,, B@*N@*bV4< (:"(@:@< *:b 4FB@:\2@&">4b & F&b24 F

@$b2"H,:\FH&"< b&:b,HFb >, (:"(@: " BD4@$D,H"H\", " F8@D,, (:"(@:Z " BD4>4<"H\" 4:4 " &2bH\ >"

F,$b".

548. #Z:4 &ZF8"2">Z F:,*J`V4, *@B@:>4H,:\>Z, F@@$D"0,>4b: & FH"H\, 2 F:,*J,H (@&@D4H\ @$

@*>@FH@D@>>4N "8H"N " & 8"8@6- :4$@ L@D<,"; 2" FH"H\,6 2 *@:0>" F:,*@&"H\ *DJ("b FH"H\b,

J8"2Z&"`V"b, RH@ *">>"b FH"H\b >, >">@F4H JV,D$" *DJ(4< @*>@FH@D@>>4< "8H"<, 8@H@DZ, >,

@N&"HZ&"`HFb *">>Z<4 BD@,8H"<4 FH"H,6 ( B@*@$>@ FH"H\, 3 %,>F8@6 8@>&,>P44 1969 (@*");

FH"H\4 1 4 2 &@2<@0>@ F:,*J,H @$X,*4>4H\.

549. EH"H\b 3, 8"F"`V"bFb BD"&@FB@F@$>@FH4 (@FJ*"DFH&" L@D<J:4D@&"H\ @*>@FH@D@>>4, "8HZ, &

P,:@< $Z:" F@RH,>" BD4,<:,<@6, F JR,H@< >,8@H@DZN D,*"8P4@>>ZN 2"<,R">46, H"84N, 8"8

4F8:`R,>4, BD4:"("H,:\>@(@ " BD"&@&Z," & @H>@T,>44 @*>@FH@D@>>4N "8H@& 4 *@$"&:,>4, F:@& " *:b

P,:,6 >"FH@bV4N BD@,8H@& FH"H,6" & >"R":, *">>@6 FH"H\4.

550. % @H>@T,>44 FH"H\4 4, 8"F"`V,6Fb BD,*FH"&4H,:,6 (@FJ*"DFH&" & P,:bN F@&,DT,>4b

@*>@FH@D@>>4N "8H@&, >,8@H@DZ, R:,>Z 7@<4FF44 @H<,H4:4, RH@ @>" R,D,FRJD $J8&":\>@ F:,*J,H

FH"H\, 7 %,>F8@6 8@>&,>P44 @ BD"&, <,0*J>"D@*>ZN *@(@&@D@& 4 RH@ ,, F@*,D0">4, >,*@FH"H@R>@

@B4D",HFb >" BD"8H48J (@FJ*"DFH&. ?*>"8@ *DJ(4, R:,>Z 7@<4FF44 F@R:4, RH@ & *">>@< F:JR",

">":@(4b F %,>F8@6 8@>&,>P4,6 B@:>@FH\` @BD"&*">". % ^H@6 F&b24 $Z:" &ZF8"2">" H@R8" 2D,>4b,

F@(:"F>@ 8@H@D@6 8DJ( :4P, L@D<J:4DJ`V4N @*>@FH@D@>>4, "8HZ, >" BD"8H48, b&:b,HFb $@:,,

T4D@84<, R,< 8DJ( :4P, JB@:>@<@R,>>ZN 2"8:`R"H\ *@(@&@DZ, @*>"8@ ^H@H "FB,8H "*,8&"H>@

@N&"R,> BJ>8H@< 2 BD,*:"(",<@6 FH"H\4. A@ <>,>4` @*>@(@ 42 R:,>@& 7@<4FF44, BJ>8HZ 2 4 3

<@0>@ $Z:@ $Z 4F8:`R4H\, B@F8@:\8J (:"&Z (@FJ*"DFH&, (:"&Z BD"&4H,:\FH& 4 <4>4FHDZ

4>@FHD">>ZN *,: b&:b`HFb ,*4>FH&,>>Z<4 @L4P4":\>Z<4 :4P"<4 (@FJ*"DFH&", JB@:>@<@R,>>Z<4

BD4>4<"H\ @$b2"H,:\FH&" @H 4<,>4 (@FJ*"DFH&" $,2 BD,*Xb&:,>4b B@:>@<@R46, @*>"8@, F@(:"F>@

*DJ(@6 H@R8, 2D,>4b, H"84, :4P" 2"R"FHJ` >, b&:b`HFb >"4$@:,, B@*N@*bV4<4 *:b BD4>bH4b

(@FJ*"DFH&@< @*>@FH@D@>>4N @$b2"H,:\FH&; @>4 *@:0>Z 4(D"H\ D@:\ BD,*FH"&4H,:,6 4 @FH"&4H\

@BD,*,:,>4, F@*,D0">4b 4N 2"b&:,>46 *DJ(4< @L4P4":\>Z< :4P"<.

551. % @H>@T,>44 BJ>8H" 3 *">>@(@ BD@,8H" FH"H\4 $Z:@ H"80, &ZD"0,>@ F@<>,>4, & H@<, RH@

(:"&Z *4B:@<"H4R,F84N BD,*FH"&4H,:\FH& 4:4 BD,*FH"&4H,:4, "88D,*4H@&">>Z, 8"84- :4$@

(@FJ*"DFH&@< >" <,0*J>"D@*>@6 8@>L,D,>P44 4:4 BD4 <,0*J>"D@*>@6 @D(">42"P44, BD"&@<@R>Z

BD4>4<"H\ @H 4<,>4 (@FJ*"DFH&" @*>@FH@D@>>4, @$b2"H,:\FH&". AD"8H48" B@8"2Z&",H, RH@ H"84,

BD"&@<@R4b @$ZR>@ >, &8:`R"`HFb & 8DJ( B@:>@<@R46 H"84N :4P.
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552. EH"H\b 5, 8"F"`V"bFb B@F:,*J`V,(@ B@*H&,D0*,>4b @*>@FH@D@>>,(@ "8H", F@&,DT,>>@(@ $,2

JB@:>@<@R4b, H"80, b&4:"F\ BD,*<,H@< >,8@H@DZN 2"<,R">46. E@(:"F>@ @*>@6 H@R8, 2D,>4b,

*@8:"* EB,P4":\>@(@ *@8:"*R48" >, @HD"0",H & *@FH"H@R>@6 FH,B,>4 BD"8H48J (@FJ*"DFH&,

FB@F@$>J` B@*8D,B4H\ L@D<J:4D@&8J *">>@6 FH"H\4. E@(:"F>@ *DJ(@6 H@R8, 2D,>4b, >,@$b2"H,:\>@

HD,$@&"H\ bF>@(@ B@*H&,D0*,>4b, B@F8@:\8J BD4>bH@ FR4H"H\, RH@ <@:R":4&@, F@(:"F4, b&:b,HFb

*@FH"H@R>Z<. =,8@H@DZ, R:,>Z 7@<4FF44 J8"2":4 H"80,, RH@ F@*,D0"V"bFb & *">>@< BD@,8H,

FH"H\4 FFZ:8" >" FH"H\` 7 BD4<,>4H,:\>@ 8 @F>@&">4b< >,*,6FH&4H,:\>@FH4, >, b&:b,HFb

P,:,F@@$D"2>@6, & @F@$,>>@FH4 B@H@<J, RH@ Db* D"FF<@HD,>>ZN & >,6 @F>@&">46, & R"FH>@FH4 &

BJ>8H, 6, >, HD,$J`H B@F:,*J`V,(@ B@*H&,D0*,>4b. E@(:"F>@ ^H@6 H@R8, 2D,>4b, FFZ:8" *@:0>"

*,:"H\Fb F8@D,, >" FH"H\` 4, & 8@H@D@6 (@&@D4HFb @ BD,*FH"&4H,:bN (@FJ*"DFH&" *:b F@&,DT,>4b

@*>@FH@D@>>4N "8H@&. #Z:@ BD,*:@0,>@ 2"<,>4H\ & H,8FH, ^H@6 FH"H\4 >" LD">PJ2F8@< b2Z8,

&ZD"0,>4, "sans autorisation" F:@&"<4 "sans habilitation".

553. EH"H\b 6, 8"F"`V"bFb &ZD"0,>4b F@(:"F4b, $Z:" F@RH,>" BD4,<:,<@6 P,:Z< Db*@< R:,>@&

7@<4FF44. ?*>"8@, B@ <>,>4` >,8@H@DZN ,, R:,>@&, *@8:"* EB,P4":\>@(@ *@8:"*R48" & *@:0>@6

<,D, >, @HD"0",H BD"8H48J (@FJ*"DFH&, @$@F>@&Z&"`VJ` ,, &8:`R,>4, & BD@,8H. ?>4 FR4H"`H,

RH@ *">>Z6 BD@,8H FH"H\4 <@0>@ $Z:@ $Z 4F8:`R4H\ $,2 JV,D$" *:b BD@,8H" & P,:@<. #Z:4

F*,:">Z >,8@H@DZ, BD,*:@0,>4b & @H>@T,>44 D,*"8P44 *">>@(@ BD@,8H" FH"H\4. A@ <>,>4`

@*>@(@ R:,>" 7@<4FF44, F:@&" " F@(:"F4, (@FJ*"DFH&", $,DJV,(@ >" F,$b @$b2"H,:\FH&@" 4 F:@&@

" BD,*FH"&4H,:\" F:4T8@< B@N@*bH >" H,, 8@H@DZ, L4(JD4DJ`H & 7@>&,>P44 @ BD"&,

<,0*J>"D@*>ZN *@(@&@D@&. AD,*:"(":@F\ H"80, 2"<,>4H\ F:@&@ "acquire" >" F:@&" "incur" 4:4

"assume". #Z:4 H"80, &ZF8"2">Z F@<>,>4b & F&b24 F@ F:@&"<4 " F&@$@*>Z, @H *,L,8H@&

2"b&:,>4b". ?*4> R:,> 7@<4FF44 J8"2":, RH@ & 8@>H,8FH, FH"H\4 6 F:,*J,H D"FF<@HD,H\ *&"

*@B@:>4H,:\>ZN &@BD@F". ?*4> 42 >4N 8"F",HFb D@:4 <@:R">4b &@ &D,<b &@2<@0>@(@ BD4>bH4b >"

F,$b <,0*J>"D@*>ZN @$b2"H,:\FH& - D@:4, 8@H@D"b $Z:" B@*R,D8>J:" & Db*, FJ*,$>ZN 4

"D$4HD"0>ZN *,:. )DJ(@6 &@BD@F @H>@F4HFb 8 BD"&@&Z< B@F:,*FH&4b< 4>*4&4*J":\>@(@ &ZN@*" 42

R4F:" "&H@D@& BD,*Z*JV,(@ F@&<,FH>@(@ 2"b&:,>4b.

554. % P,:@< B@ FH"H\, 7, & 8@H@D@6 D"2$4D",HFb >,*,6FH&4H,:\>@FH\ @*>@FH@D@>>4N "8H@&, $Z:@

&ZF8"2">@ @*>@ <>,>4,, F@(:"F>@ 8@H@D@<J @>" F:4T8@< F8@B4D@&">" F F@@H&,HFH&J`V,(@

B@:@0,>4b %,>F8@6 8@>&,>P44 1969 (@*" @ BD"&, <,0*J>"D@*>ZN *@(@&@D@&. E *DJ(@6 FH@D@>Z,

*DJ(4, R:,>Z 7@<4FF44 FR4H":4, RH@ @>" >,*@FH"H@R>@ H,F>@ F:,*J,H B@:@0,>4b< FH"H,6 48-53

^H@6 7@>&,>P44. E@(:"F>@ *DJ(@<J <>,>4`, F:4T8@< D">@ *"&"H\ @P,>8J &F,< B@F:,*FH&4b<

BD@,8H@& FH"H,6, B@F8@:\8J ^H@ B@:@0,>4, F:,*J,H BD4FH":\>@ D"FF<@HD,H\ F &,:4R"6T,6

@FH@D@0>@FH\` & F&,H, B@:>@(@ 8@>H,8FH" BD@,8H@& FH"H,6.

555. % @H>@T,>44 BJ>8H" 1, & 8@H@D@< D"FF<"HD4&",HFb &@BD@F @T4$84, 8"F"`V,6Fb L"8H",

$Z:@ &ZF8"2">@ <>,>4, @ H@<, RH@ @> >, <@0,H BD4<,>bH\Fb H"84< 0, @$D"2@<, RH@ 4 & F:JR",

F 7@>&,>P4,6 @ BD"&, <,0*J>"D@*>ZN *@(@&@D@&. E@(:"F>@ ^H@<J <>,>4`, (@FJ*"DFH&J,

F@&,DT"`V,<J @T4$8J BD4 L@D<J:4D@&">44 2"b&:,>4b, :,(R, 4FBD"&4H\ ^HJ
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@T4$8J, R,< (@FJ*"DFH&J, F@&,DT"`V,<J @T4$8J &@ &D,<b BD4>bH4b *@(@&@D". % F&b24 F

BJ>8H@< 2, 8"F"`V4<Fb @$<">", 4, & R"FH>@FH4, (@&@Db @ 2"<,R">44 EB,P4":\>@(@ *@8:"*R48" @

H@<, RH@ @$<"> <@0,H $ZH\ F@&,DT,> & D,2J:\H"H, $,2*,6FH&4b, $Z:@ &ZF8"2">@ H@ 0, <>,>4,,

RH@ ^H@ B@:@0,>4, <@0,H 4*H4 &D"2D,2 @BD,*,:,>>Z< BD4>bHZ< >"BD"&:,>4b<, & F@@H&,HFH&44 F

8@H@DZ<4 (@FJ*"DFH&@ BD@&@*4:@ F&@` &>,T>`` B@:4H48J 4 J$,*4:@ *DJ(4, (@FJ*"DFH&"

BD4F@,*4>4H\Fb 8 ^H@6 B@:4H48,.

556. % @H>@T,>44 BJ>8H" 3, & 8@H@D@< D"FF<"HD4&",HFb &@BD@F @ B@*8JB, BD,*FH"&4H,:b

(@FJ*"DFH&", $Z:@ &ZF8"2">@ <>,>4,, RH@ H"8@, B@:@0,>4, BD,*FH"&:b,H F@$@6 4>H,D,F>@,

*@$"&:,>4, 8 *,6FH&J`V,<J <,0*J>"D@*>@<J BD"&J, & 8@H@D@< <@0>@ BD@F:,*4H\ &:4b>4,

9"H4>F8@6 !<,D484. G"8@, B@:@0,>4, b&:b,HFb >,@$N@*4<Z<, @*>"8@ ,(@ F:,*J,H B@bF>4H\ (@D"2*@

B@*D@$>,, & F"<@6 FH"H\, 4 & 8@<<,>H"D44.

557. A@:JR4: @$VJ` B@**,D08J BJ>8H 6, & 8@H@D@< (@&@D4HFb @$ "8H"N, BD@H4&@D,R"V4N

4<B,D"H4&>@6 >@D<, <,0*J>"D@*>@(@ BD"&", N@Hb &ZF8"2Z&":@F\ <>,>4,, RH@ ^H@H BJ>8H F:,*@&":@

$Z BD4&,FH4 & $@:\T,, F@@H&,HFH&4, F ">":@(4R>Z< B@:@0,>4,< %,>F8@6 8@>&,>P44 1969 (@*" @

BD"&, <,0*J>"D@*>ZN *@(@&@D@&. #Z:@ H"80, BD4&:,R,>@ &>4<">4, 8 >, F@&F,< H@R>@<J B,D,&@*J

&@ LD">PJ2F8@< H,8FH, ">(:46F8@(@ F:@&" "formulation" (" L@D<J:4D@&">4,"), 8@H@D@, >"

LD">PJ2F846 b2Z8 B,D,&,*,>@ 8"8 "accomplishment". #Z:@ &ZF8"2">@ H"80, BD,*:@0,>4, @ H@<,

RH@$Z EB,P4":\>Z6 *@8:"*R48 JR,: :`$J` >@&J` L@D<J:4D@&8J H,D<4>" " 4<B,D"H4&>"b >@D<"" &

8@>H,8FH, BD@,8H@& FH"H,6 @$ @H&,HFH&,>>@FH4 (@FJ*"DFH&.

558. %ZF8"2Z&":4F\ D"2:4R>Z, <>,>4b B@ &@BD@FJ @ H@<, b&:b,HFb :4 *,6FH&4H,:\>Z<

@*>@FH@D@>>46 "8H, ,F:4 @> FL@D<J:4D@&"> & BD@H4&@D,R4, 8"8@6- :4$@ >@D<, @$V,(@

<,0*J>"D@*>@(@ BD"&". A@ <>,>4` >,8@H@DZN R:,>@& 7@<4FF44, H"8@6 "8H $J*,H

>,*,6FH&4H,:\>Z< 4 @$@F>@&">4, H"8@6 >,*,6FH&4H,:\>@FH4 F:,*J,H &8:`R4H\ & FH"H\` 7. A@

<>,>4` >,8@H@DZN *DJ(4N R:,>@& 7@<4FF44, @*>@FH@D@>>46 "8H <@0,H @HN@*4H\ @H @$ZR>@(@

<,0*J>"D@*>@(@ BD"&", @*>"8@ H"8@6 "8H >, <@0,H F@2*"&"H\ BD"&@&ZN B@F:,*FH&46, ,F:4 @> >,

BD4>bH (@FJ*"DFH&"<4, & @H>@T,>44 8@H@DZN @> >"BD"&:,>. AD@$:,<" 2*,F\ 8"F",HFb BD"&@&ZN

B@F:,*FH&46, " >, >,*,6FH&4H,:\>@FH4. %<,FH, F H,< *"0, H,, B@ <>,>4` 8@H@DZN @*>@FH@D@>>4,

"8HZ, BD@H4&@D,R"V4, :`$@6 >@D<, @$V,(@ <,0*J>"D@*>@(@ BD"&", b&:b`HFb >,*,6FH&4H,:\>Z<4,

FR4H":4, RH@ @*>@FH@D@>>4, "8HZ, >"BD"&:,>>Z, >" &>,F,>4, 42<,>,>4b & *,6FH&J`V,,

<,0*J>"D@*>@, BD"&@, - 4 & 8"R,FH&, @*>@(@ 42 BD4<,D@& BD4&@*4:@F\ 2"b&:,>4, BD,24*,>H"

GDJ<^>", F*,:">>@, & 1946 (@*J @ 8@>H4>,>H":\>@< T,:\L,, - BD,*FH"&:b`H F@$@6 @H*,:\>J`

BD@$:,<J, 8@H@DJ` EB,P4":\>@<J *@8:"*R48J, &@2<@0>@, F:,*J,H D"FF<@HD,H\.

559. A@ BJ>8HJ 7 @ >"DJT,>44 >@D<Z &>JHD,>>,(@ BD"&" (@FJ*"DFH&", 4<,`V,6 @F>@&@B@:"("`V,,

2>"R,>4,, &ZF8"2Z&":@F\ <>,>4,, RH@ ,(@ L@D<J:4D@&8" *@:0>" & $@:\T,6 FH,B,>4 F@@H&,HFH&@&"H\

FH"H\, 46 %,>F8@6 8@>&,>P44 1969 (@*" @ BD"&, <,0*J>"D@*>ZN *@(@&@D@&. E@(:"F>@ *DJ(@<J

<>,>4`, @*>"8@, ^H" >@D<", & F:JR", @*>@FH@D@>>4N "8H@&, *@:0>" $ZH\ $@:,, (4$8@6, R,< H",

8@H@D"b F@*,D04HFb & ^H@< B@:@0,>44.
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560. %ZF8"2Z&":@F\ H"80, BD,*:@0,>4, @H>@F4H,:\>@ H@(@, RH@ FH"H\b 7 *@:0>" F@*,D0"H\

*@B@:>4H,:\>@, @$@F>@&">4, >,*,6FH&4H,:\>@FH4, " 4<,>>@ @*>@FH@D@>>4, "8HZ, FL@D<J:4D@&">>Z,

& >"DJT,>4, D,2@:`P44 E@&,H" #,2@B"F>@FH4 ?D(">42"P44 ?$X,*4>,>>ZN ="P46, BD4>bH@6 >"

@F>@&">44 (:"&Z VII IFH"&", >"BD4<,D "8H @ BD42>">44, BD4>bHZ6 & >"DJT,>4, D,2@:`P44

E@&,H" #,2@B"F>@FH4, 8@H@D"b BD42Z&",H (@FJ*"DFH&"- R:,>Z >, BD42>"&"H\ 8@>8D,H>@, @$D"2@&">4, &

8"R,FH&, (@FJ*"DFH&".

561. =,8@H@DZ, R:,>Z 7@<4FF44 &ZF8"2":4 F&@4 2"<,R">4b B@ BJ>8H"<, 8@H@DZ, EB,P4":\>Z6

*@8:"*R48 & (:"&, VII F&@,(@ *@8:"*" B@F&bH4: @(@&@D8"< 4 JF:@&4b< @*>@FH@D@>>4N "8H@& 4

@HFJHFH&4` @*>@FH@D@>>4N "8H@&.

562. A@- &4*4<@<J, EB,P4":\>Z6 *@8:"*R48 & F&@,< *@8:"*, D"FF<"HD4&",H &@2<@0>@FH\, 8@(*"

(@FJ*"DFH&@ BD4 L@D<J:4D@&">44 @*>@FH@D@>>,(@ "8H" <@0,H H"80, FL@D<J:4D@&"H\ @(@&@D8J. A@

<>,>4` >,8@H@DZN R:,>@& 7@<4FF44, &8:`R,>4, &@BD@F" @$ @(@&@D8"N & F&b24 F @*>@FH@D@>>4<4

"8H"<4 <@0,H BD4&,FH4 8 $@:\T@6 BJH">4P,: @*>@FH@D@>>46 "8H >, <@0,H b&:bH\Fb BD,*<,H@<

@(@&@D@8 F@ FH@D@>Z (@FJ*"DFH&", BD4>b&T,(@ "8H. %B@:>, bF>@, RH@ (@FJ*"DFH&@, & @H>@T,>44

8@H@D@(@ >"BD"&:,> "8H, <@0,H BD4>bH\ ,, BD4 @BD,*,:,>>ZN JF:@&4bN. ?*>"8@, N@Hb H"8@,

BD4>bH4, 4 ^H4 JF:@&4b, B@- &4*4<@<J, $J*JH J8D,B:bH\ *&JFH@D@>>46 N"D"8H,D @H>@T,>46,

JFH">@&:,>>ZN H"84< @$D"2@<, &F, 0, BD,*FH"&:b,HFb $@:,, P,:,F@@$D"2>Z< >, BD4<,>bH\ H,D<4>

" @(@&@D84" & @H>@T,>44 @*>@FH@D@>>4N "8H@&. ]H@ BD,*:@0,>4, F@@H&,HFH&@&":@ $Z 0,FH84<

H,D<4>@:@(4R,F84< BD"&4:"<, " H"80, B@2&@:b:@ $Z 42$,0"H\ BJH">4PZ.

563. E *DJ(@6 FH@D@>Z, H, 0, F"<Z, R:,>Z 7@<4FF44 B@*R,D8>J:4, RH@ @*>@FH@D@>>46 "8H

&B@:>, <@0,H b&:bH\Fb BD,*<,H@< @BD,*,:,>>ZN JF:@&46, &Z*&4(",<ZN (@FJ*"DFH&@< ,(@

BD4>b&T4<, BD4R,< ^H@H "8H >, $J*,H @H>@F4H\Fb 8 @$:"FH4 BD"&" <,0*J>"D@*>ZN *@(@&@D@&.

564. QH@ 8"F",HFb 8@>P,BP44 " @HFJHFH&4b @*>@FH@D@>>4N "8H@&", @ 8@H@D@6 JB@<4>": EB,P4":\>Z6

*@8:"*R48, $Z:@ &ZF8"2">@ <>,>4,, RH@ H"8J` 8@>P,BP4` F:,*J,H $@:,, B@*D@$>@ B@bF>4H\,

4>"R, ,, <@0>@ FBJH"H\ F 8@>P,BP4,6 >,BD"&@<,D>@FH4 "8H".

565. EB,P4":\>Z6 *@8:"*R48, B@*&@*b 4H@(4 @$FJ0*,>4b, >"B@<>4:, RH@ D"FF<"HD4&",<Z, H,<Z

J0, 4<,`H @BD,*,:,>>J` 4FH@D4` 4 RH@ 7@<4FF4b BD4>b:" & 1997 (@*J D,T,>4, @ F@2*">44

D"$@R,6 (DJBBZ, 8@H@D"b D"2D"$@H":" T4D@84, @F>@&>Z, >"BD"&:,>4b 4 BD,*FH"&4:" B,D&Z6 *@8:"*

@$ @F>@&>ZN "FB,8H"N @*>@FH@D@>>4N "8H@& (@FJ*"DFH&, H. ,. @H>@F4H,:\>@ 4N @BD,*,:,>4b 4

F@FH"&>ZN ^:,<,>H@&, 8@H@DZ6 $Z: @BJ$:48@&"> & 1998 (@*J. ?*>"8@ >,8@H@DZ, R:,>Z 7@<4FF44

>, &F,(*" BD4>4<"`H &@ &>4<">4, ^HJ 4FH@D4`.

566. %@BD@FZ, 8@H@DZ,, B@- &4*4<@<J, $Z:4 D,T,>Z >" F,FF44 & 1998 (@*", &>@&\ FH":4

BD,*<,H@< @$FJ0*,>4b, & R"FH>@FH4 &@BD@F @H>@F4H,:\>@ F&b24 <,0*J BD"&@<,D>Z< @*>@FH@D@>>4<

"8H@< 4 F@2*">4,< @$ZR"b. 3<,>>@ & ^H@< 8@>H,8FH, &@2>48",H &@BD@F @ F"<@FH@bH,:\>@FH4 "8H".

A@ <>,>4` EB,P4":\>@(@ *@8:"*R48", ^H" F"<@FH@bH,:\>@FH\
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4<,,H *&" "FB,8H": F"<@FH@bH,:\>@FH\ & @H>@T,>44 >@D< 4 F"<@FH@bH,:\>@FH\ FJV,FH&@&">4b,

@2>"R"`V"b, RH@ "8H @FJV,FH&:b,HFb &>, 2"&4F4<@FH4 @H D,"8P44 H@(@, & @H>@T,>44 8@H@D@(@ @>

>"BD"&:,>. A@ BD"&*, (@&@Db, >4 @*4> "8H >, b&:b,HFb *,6FH&4H,:\>@ F"<@FH@bH,:\>Z< & H@<

B:">,, RH@ @> &F,(*" 8"F",HFb @$:"FH4 BD"&". E *DJ(@6 FH@D@>Z, BD,*FH"&:b,HFb @R,&4*>Z<, RH@

@*>@FH@D@>>46 "8H FH">@&4HFb, H"8 F8"2"H\, *&JFH@D@>>4<, 8"8 H@:\8@ ,(@ BD42>",H *DJ(@,

(@FJ*"DFH&@. I8"2">>@,, @*>"8@, >, BD,BbHFH&J,H "8HJ FJV,FH&@&"H\, 8"8 H@:\8@ @> FL@D<J:4D@&">

>,2"&4F4<@ @H H"8@(@ BD42>">4b.

567. ?R,>\ &"0>@6 @F>@&@6 *:b D"$@HZ B@ H,<, @*>@FH@D@>>4N "8H@& b&:b,HFb %,>F8"b 8@>&,>P4b

1969 (@*" @ BD"&, <,0*J>"D@*>ZN *@(@&@D@&. E *DJ(@6 FH@D@>Z, 7@>&,>P4b 1986 (@*" b&:b,HFb

B@$@R>Z< BD@*J8H@< B,D&@6 42 JB@<b>JHZN 8@>&,>P46.

568. % ^H@6 F&b24 F:,*J,H @H<,H4H\, RH@ <,H@*Z &ZD"0,>4b F@(:"F4b 4 @F>@&">4b *:b

>,*,6FH&4H,:\>@FH4, F@*,D0"V4,Fb & %,>F8@6 8@>&,>P44 1969 (@*", B@- &4*4<@<J, & B@:>@6 <,D,

BD4<,>4<Z 8 @*>@FH@D@>>4< "8H"< (@FJ*"DFH&. ?*4> R:,> 7@<4FF44 &ZF8"2":Fb @H>@F4H,:\>@ ,V,

@*>@6 BD4R4>Z >,*,6FH&4H,:\>@FH4, " 4<,>>@ 8@::4244 <,0*J @*>@FH@D@>>4< "8H@< 4 4<,`V4<4

@$b2"H,:\>J` F4:J D,T,>4b<4 E@&,H" #,2@B"F>@FH4. %ZF8"2">>"b 4< 4*,b BD,*FH"&:b,HFb

4>H,D,F>@6 4 8@>FHDJ8H4&>@6 4 2"F:J04&",H *":\>,6T,(@ D"FF<@HD,>4b.

569. ?*4> R:,> 7@<4FF44 F@F:":Fb >" F4HJ"P4`, BD4 8@H@D@6 (@FJ*"DFH&@- "*D,F"H ND">4H

<@:R">4, 4:4 &ZD"0",H F@(:"F4,. A@ <>,>4` EB,P4":\>@(@ *@8:"*R48", FHD@(@ (@&@Db, <@:R">4,

>, BD,*FH"&:b,H F@$@6 BD"&@&@(@ "8H", N@Hb BD4&@*4H 8 BD"&@&Z< B@F:,*FH&4b<. 1*,F\ @HFJHFH&J,H

^:,<,>H >"<,D,>4b. A@ ^H@<J &@BD@FJ >"B4F">@ <>@(@ >"JR>ZN `D4*4R,F84N FH"H,6. ]H@H &@BD@F

HD,$J,H *":\>,6T,6 BD@D"$@H84, F H,< RH@$Z 4F8:`R4H\ 42 FL,DZ @N&"H" 4FF:,*@&">4b &F,, RH@

>, B@*B"*",H "$F@:`H>@ H@R>@ B@* @BD,*,:,>4,, *">>@, & F"<@< >"R":,.

570. )DJ(@6 R:,> 7@<4FF44 &ZFHJB4: B@ &@BD@FJ @ D"2:4R44, 8@H@D@, FJV,FH&J,H <,0*J

BD"&@&Z< "8H@< 4 B@:4H4R,F84< "8H@<. ?>, B@- &4*4<@<J, FR4H",H, RH@ :`$@6 "8H b&:b,HFb

B@:4H4R,F84< 4 RH@ @BD,*,:,>>Z, B@:4H4R,F84, "8HZ b&:b`HFb BD"&@&Z<4. 7:"FF4R,F84<

BD4<,D@< & ^H@< @H>@T,>44 b&:b`HFb >,("H4&>Z, ("D">H44, *">>Z, b*,D>Z<4 *,D0"&"<4

(@FJ*"DFH&"<, >, @$:"*"`V4< b*,D>Z< @DJ04,<. ]H" H,<" b&:b,HFb @R,>\ @$T4D>@6. )"0,

JFH">@&:,>4, ,, BD,*,:@& BD,*FH"&:b,HFb 2"HDJ*>4H,:\>Z<, B@F8@:\8J >,&@2<@0>@ $,2

4>H,DBD,H"P44 >"<,D,>46 "&H@D" "8H" BD@&,FH4 D"2:4R4, <,0*J BD"&@&Z< "8H@< 4 B@:4H4R,F84<

"8H@<.

571. A@ <>,>4` >,8@H@DZN R:,>@& 7@<4FF44, @BD,*,:,>4, @*>@FH@D@>>,(@ "8H", F@*,D0"V,,Fb &

FH"H\, 2, b&:b,HFb F:4T8@< @(D">4R4H,:\>Z<, B@F8@:\8J & >,< BD@FH@ (@&@D4HFb, RH@

@*>@FH@D@>>46 "8H FL@D<J:4D@&"> " F >"<,D,>4,< BD4@$D,FH4 <,0*J>"D@*>Z, BD"&@&Z,

@$b2"H,:\FH&"". EB,P4":\>Z6 *@8:"*R48 2"*": &@BD@F, <@0>@ :4 JH&,D0*"H\, >"BD4<,D, RH@

$:@8"*", JFH">@&:,>>"b (@FJ*"DFH&@< A BD@H4& (@FJ*"DFH&" B, F@2*":" @$b2"H,:\FH&" *:b (@FJ*"DFH&"

C? ?$Xb&:,>4, >,6HD":4H,H"
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BD4&@*4H 8 &@2>48>@&,>4` ">":@(4R>@6 BD@$:,<Z: @>@ $J*,H 4<,H\ *:b *DJ(4N (@FJ*"DFH&

B@F:,*FH&4b H@:\8@ & H@< F:JR",, ,F:4 @>4 B@*H&,D*bH ^H@H >,6HD":4H,H :4$@ F&@4< B@&,*,>4,<,

:4$@ B@FD,*FH&@< @L4P4":\>@(@ "8H". EB,P4":\>Z6 *@8:"*R48 J0, BD,*JBD,*4: @H>@F4H,:\>@

>,0,:"H,:\>@FH4 FFZ:84 & BD@,8H"N FH"H,6 >" "8HZ, B@FD,*FH&@< 8@H@DZN (@FJ*"DFH&@ $,D,H >"

F,$b @$b2"H,:\FH&" @H 4<,>4 (@FJ*"DFH&" - HD,H\,6 FH@D@>Z, - &@BD@F, 8@H@DZ6 D,(J:4DJ,HFb

*@(@&@D>Z< BD"&@<.

572. #Z: F*,:"> Db* BD,*:@0,>46 D,*"8P4@>>@(@ N"D"8H,D". =,8@H@DZ, R:,>Z 7@<4FF44

BD,*:@04:4 @$X,*4>4H\ FH"H\4 1 4 2. =,H F@<>,>46 & H@<, RH@ @$" ^H4 B@:@0,>4b - @*>@,

8@H@D@, 8"F",HFb FL,DZ BD4<,>,>4b FH"H,6, " *DJ(@, - @BD,*,:,>4b @*>@FH@D@>>4N BD"&@&ZN "8H@&

(@FJ*"DFH&, - >,42$,0>@ *@B@:>b`H *DJ( *DJ(". EB,P4":\>Z6 *@8:"*R48 BD,*B@R,: $Z F@ND">4H\

^H4 *&" B@:@0,>4b D"2*,:\>@ *DJ( @H *DJ(", 4 @> FR4H",H, RH@ & :`$@< F:JR", F"<Z< &"0>Z<

<@<,>H@< b&:b,HFb F@ND">4H\ :@(4R,F8J` F&b2\ <,0*J >4<4.

573. #Z:@ H"80, &ZF8"2">@ BD,*:@0,>4, &8:`R4H\ & BD@,8H B@:@0,>4,, ">":@(4R>@, FH"H\, 3

%,>F8@6 8@>&,>P44 1969 (@*", & 8@H@D@6 JB@<4>",HFb @$ @*>@FH@D@>>4N "8H"N 4>ZN, R,< H,,

8@H@DZ, @N&"HZ&"`HFb BD@,8H"<4 FH"H,6. A@ <>,>4` EB,P4":\>@(@ *@8:"*R48", H"8@, B@:@0,>4,

b&:b,HFb &B@:>, J<,FH>Z< & %,>F8@6 8@>&,>P44, 8@H@D"b 8"F",HFb >, *@(@&@D>@(@ BD"&" &@@$V,, "

B4F">ZN *@(@&@D@& <,0*J (@FJ*"DFH&"<4. A@ ^H@6 BD4R4>, BD4T:@F\ JR,FH\ *@(@&@D>Z, "8HZ,

8@H@DZ, & >,6 8@>8D,H>@ >, D"2$4D"`HFb. % *">>@< F:JR",, @*>"8@, @BD,*,:,>4,, F@*,D0"V,,Fb &

FH"H\, 1, @N&"HZ&",H &F, @*>@FH@D@>>4, "8HZ, 4<,`V4, BD"&@&Z, B@F:,*FH&4b, 2" 4F8:`R,>4,<

"8H@& <,0*J>"D@*>ZN @D(">42"P46.

574. #Z:4 B@*>bHZ H"80, &@BD@FZ @H>@F4H,:\>@ BD,*">4b "8H@& (:"F>@FH4 4 4N @$>"D@*@&">4b.

A@ <>,>4` EB,P4":\>@(@ *@8:"*R48", ^H4 *&" H,D<4>" B@ FJV,FH&J b&:b`HFb F4>@>4<"<4, N@Hb

<@0>@ (@&@D4H\ @$ @$>"D@*@&">44 & @H>@T,>44 2"b&:,>4b erga omnes. AD,*">4, (:"F>@FH4

F:,*J,H B@>4<"H\ & F&b24 F (@FJ*"DFH&@<, & @H>@T,>44 8@H@D@(@ >"BD"&:,> *">>Z6 "8H, 8@H@D@,

*@:0>@ 2>"H\ @$ ^H@< "8H,, F H,< RH@$Z "8H &Z2&": B@F:,*FH&4b. ?(:"T,>4, "8H" *@:0>@, H"84<

@$D"2@<, D"FF<"HD4&"H\Fb & 8"R,FH&, @*>@(@ 42 F@FH"&>ZN ^:,<,>H@&.

575. QH@ 8"F",HFb JB@HD,$:,>4b H,D<4>" " <,0*J>"D@*>@, F@@$V,FH&@", F@*,D0"V,(@Fb & FH"H\, 2,

EB,P4":\>Z6 *@8:"*R48 J8"2":, RH@ <,0*J>"D@*>"b 042>\ D"2&4&",HFb & >"BD"&:,>44 F@2*">4b

<,0*J>"D@*>@(@ @$V,FH&" - L,>@<,>", 8@H@DZ6, B@ ,(@ <>,>4`, b&:b,HFb >,42$,0>Z<.

A@*H&,D0*,>4,< ^H@(@ b&:b`HFb @$T4D>Z, @$:"FH4, BD,*FH"&:b`V4, @$V46 4>H,D,F, 8@H@DZ,

B@b&4:4F\ & B@F:,*>,, &D,<b, >"BD4<,D BD"&" R,:@&,8" 4:4 @8DJ0"`V"b FD,*", 4 8@H@DZ, $@:,,

>, D"FF<"HD4&"`HFb 8"8 B@*B"*"`V4, B@* FL,DJ *,6FH&4b 4F8:`R4H,:\>@6 >"P4@>":\>@6

`D4F*48P44. ]H@H &@BD@F >@F4H F@P4@:@(4R,F846 N"D"8H,D 4, >,F@<>,>>@, HD,$J,H *":\>,6T,(@

D"FF<@HD,>4b. +(@ &"0>@FH\ B@*R,D84&",HFb &F,&@2D"FH"`V4< &:4b>4,< <>@(@FH@D@>>@FH4 &

F@&D,<,>>@< <4D,.
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576. % 2"8:`R,>4, EB,P4":\>Z6 *@8:"*R48 2"b&4:, RH@ >,@$N@*4<@ JRD,*4H\ D"$@RJ` (DJBBJ,

8@H@D"b *"FH @BD,*,:,>4, @*>@FH@D@>>4< "8H"< (@FJ*"DFH& 4 &>,F,H bF>@FH\ & 4N F@FH"&>Z,

^:,<,>HZ. =,@$N@*4<@ H"80, B@:JR4H\ *@B@:>4H,:\>J` 4>L@D<"P4` @ BD"8H48, (@FJ*"DFH& 4 @

H@<, 8"8 @>4 B@*N@*bH 8 @*>@FH@D@>>4< "8H"<, B@:JR"`H 4N 4 D,"(4DJ`H >" >4N. ?*>@6 42

@F>@&>ZN 2"*"R ^H@6 C"$@R,6 (DJBBZ <@(:@ $Z $ZH\ F@FH"&:,>4, &@BD@F>48" *:b D"FFZ:84 ,(@

(@FJ*"DFH&"< & P,:bN B@:JR,>4b @H >4N 4>L@D<"P44 @ BD"8H48,, 8"F"`V,6Fb @*>@FH@D@>>4N "8H@&.

3. IRD,0*,>4, D"$@R,6 (DJBBZ

577. % D,2J:\H"H, @$FJ0*,>46 >" B:,>"D>ZN 2"F,*">4bN 7@<4FF44 &H@D@(@ *@8:"*" EB,P4":\>@(@

*@8:"*R48" B@ ^H@6 H,<, 7@<4FF4b >" F&@,< 2594- < 2"F,*">44 25 4`>b 1999 (@*" B@FH">@&4:"

&>@&\ F@2&"H\ C"$@RJ` (DJBBJ B@ @*>@FH@D@>>4< "8H"< (@FJ*"DFH&. =" F&@,< 2596- < 2"F,*">44 2

4`:b 1999 (@*" 7@<4FF4b B@FH">@&4:" >"2>"R4H\ EB,P4":\>@(@ *@8:"*R48" (- >" %48H@D" C@*D4(,F"

E,*,>\@ AD,*F,*"H,:,< C"$@R,6 (DJBBZ 4 >"BD"&4H\ ,6 ,(@ &H@D@6 *@8:"* &<,FH, F 2"<,R">4b<4,

&ZF8"2">>Z<4 >" B:,>"D>ZN 2"F,*">4bN526.

578. 1" B,D4@* F 7 B@ 13 4`:b 1999 (@*" C"$@R"b (DJBB" BD@&,:" HD4 2"F,*">4b 4 BD,*FH"&4:"

7@<4FF44 F&@6 *@8:"*.

579. =" F&@,< 2603- < 2"F,*">44 15 4`:b 1999 (@*" 7@<4FF4b D"FF<@HD,:" *@8:"* C"$@R,6

(DJBBZ, &>,F,>>Z6 >" D"FF<@HD,>4, AD,*F,*"H,:,< B@F:,*>,6.

580. A@F:, @$<,>" <>,>4b<4 AD,*F,*"H,:\ @H 4<,>4 C"$@R,6 (DJBBZ BD,*:@04: Db* B@BD"&@8 8

*@8:"*J. =" ^H@< 0, 2"F,*">44 7@<4FF4b JH&,D*4:" *@8:"* C"$@R,6 (DJBBZ F B@BD"&8"<4,

&>,F,>>Z<4 R:,>"<4 7@<4FF44.

581. 1"*"R" C"$@R,6 (DJBBZ 2"8:`R":"F\ & F:,*J`V,<: a) *@(@&@D4H\Fb B@ @F>@&>Z< ^:,<,>H"<

D"$@R,(@ @BD,*,:,>4b @*>@FH@D@>>4N "8H@& & 8"R,FH&, @HBD"&>@6 H@R84 *:b $J*JV,6 D"$@HZ B@

^H@6 H,<,, " H"80, F@$D"H\ 4>L@D<"P4` @ F@@H&,HFH&J`V,6 BD"8H48, (@FJ*"DFH&; b) @BD,*,:4H\

@$V4, JFH">@&84, & F@@H&,HFH&44 F 8@H@DZ<4 *@:0,> BD@&@*4H\Fb F$@D 4>L@D<"P44 @ BD"8H48,

(@FJ*"DFH&, 4 c) >"<,H4H\ >"BD"&:,>4, *":\>,6T,6 D"$@HZ EB,P4":\>@(@ *@8:"*R48".

526 E@FH"& C"$@R,6 (DJBBZ F<. BJ>8H 10, (:"&" I ( &&,*,>4,).
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582. A@ B,D&@<J &@BD@FJ, J8"2">>@<J & BD,*Z*JV,< BJ>8H,, $Z:4 &ZF8"2">Z F@<>,>4b

@H>@F4H,:\>@ >,8@H@DZN ^:,<,>H@&, F@*,D0"V4NFb & @BD,*,:,>44 @*>@FH@D@>>4N "8H@&, 8@H@D@, *":

EB,P4":\>Z6 *@8:"*R48 & F&@,< &H@D@< *@8:"*,.

583. E:@&@ " BD"&@&@6", @BD,*,:b`V,, &ZD"0,>4, " @*>@FH@D@>>46 "8H", & P,:@< $Z:@ F@RH,>@

>,>J0>Z< & H@< B:">,, RH@ @>@ $J*,H R,H8@ 2"8D,B:,>@ & @BD,*,:,>44, (:"FbV,<, RH@

@*>@FH@D@>>4, "8HZ, D"FF<"HD4&",<Z, 7@<4FF4,6, b&:b`HFb >, BD@FH@ 2"b&:,>4b<4 B@:4H4R,F8@(@

N"D"8H,D", " "8H"<4, 8@H@DZ, BD4&@*bH 8 &@2>48>@&,>4` " <,0*J>"D@*>@- BD"&@&ZN B@F:,*FH&46".

584. AD4:"("H,:\>@, " >,*&JF<ZF:,>>@," BD4<,>4H,:\>@ 8 @*>@FH@D@>>,<J "8HJ, B@- &4*4<@<J,

@2>"R",H HD,$@&">4, >":4R4b ^:,<,>H" bF>@FH4 & L@D<J:4D@&">44 H"8@(@ "8H"; & P,:@< $Z:@

F@RH,>@, RH@ @>@ >,@$@F>@&">>@ @(D">4R4&",H D"<84 *">>@6 H,<Z 4 FH">@&4HFb 4FH@R>48@<

&@2<@0>ZN BD@$:,<. ;,0*J>"D@*>"b BD"8H48" B@8"2Z&",H, RH@ @*>@FH@D@>>4, "8HZ 2"R"FHJ` >,

b&:b`H F@$@6 @$D"2,P bF>@FH4, N@Hb &<,FH, F H,< ^H@ >, @$b2"H,:\>@ @2>"R",H, RH@ @>4 >,

BD4&@*bH 8 BD"&@&Z< B@F:,*FH&4b<. G@:8@&">4, @*>@FH@D@>>4N "8H@& 4<,>>@ 4 BD,*FH"&:b,H F@$@6

@*4> 42 "FB,8H@&, 8@H@DZ<4 BD4T:@F\ 2">4<"H\Fb 7@<4FF44 & 8@>H,8FH, *">>@6 H,<Z.

585. #Z: H"80, B@FH"&:,> B@* &@BD@F ^:,<,>H " BJ$:4R>@FH4", F@*,D0"V46Fb & @BD,*,:,>44,

*">>@< EB,P4":\>Z< *@8:"*R48@<. IR"FH>484 @$FJ0*,>4b @H<,H4:4, RH@ ^H@H ^:,<,>H, B@*

8@H@DZ< B@>4<",HFb 4FB@:\2@&">4, FD,*FH& <"FF@&@6 4>L@D<"P44, F H,< RH@$Z @$ "8H, FH":@

T4D@8@ 42&,FH>@ <,0*J>"D@*>@<J F@@$V,FH&J, <@0,H @8"2"H\Fb >,@$N@*4<Z< & F:JR", >,8@H@DZN

@R,>\ FB,P4L4R,F84N @*>@FH@D@>>4N "8H@&, H"84N, F 8@H@DZ<4 BD4T:@F\ FH":84&"H\Fb

;,0*J>"D@*>@<J EJ*J & *,:"N @ b*,D>ZN 4FBZH">4bN, >@ >, & F:JR", &F,N @*>@FH@D@>>4N "8H@&.

#Z:@ &ZF8"2">@ <>,>4, @ H@<, RH@ & 8"R,FH&, @$V,(@ HD,$@&">4b & @BD,*,:,>44 @*>@FH@D@>>,(@

"8H" " BJ$:4R>@FH\" <@0,H 4FH@:8@&Z&"H\Fb :4T\ & H@< F<ZF:,, RH@ @ H"8@< "8H, *@:0,>

J&,*@<:bH\Fb 4:4 4>Z< @$D"2@< FH"&4H\Fb & 42&,FH>@FH\ ,(@ "*D,F"H.

586. %@BD@FZ &Z2&":" 4 8@>P,BP4b " <,0*J>"D@*>@(@ F@@$V,FH&" & P,:@<" & 8"R,FH&, &@2<@0>@(@

"*D,F"H" @*>@FH@D@>>4N "8H@&, 8"8 @>" 42:@0,>" & @BD,*,:,>44 EB,P4":\>@(@ *@8:"*R48".

%ZF8"2Z&":4F\ F@<>,>4b @H>@F4H,:\>@ H@(@, <@0>@ :4 D"FF<"HD4&"H\ " <,0*J>"D@*>@, F@@$V,FH&@ &

P,:@<" FJ$X,8H@< <,0*J>"D@*>@(@ BD"&", 8@H@DZ6 F@@H&,HFH&,>>@ <@0,H BD,H,>*@&"H\ >" @$:"*">4,

<,0*J>"D@*>Z<4 BD"&"<4 4 @$b2"H,:\FH&"<4.

587. ]:,<,>H " F >"<,D,>4,< BD4@$D,FH4 <,0*J>"D@*>Z, BD"&@&Z, @$b2"H,:\FH&"", F@*,D0"V46Fb &

@BD,*,:,>44 EB,P4":\>@(@ *@8:"*R48", H"80, FH"&4:Fb B@* F@<>,>4, 8"8 >,@BD"&*">>@

@(D">4R4&"`V46 H,<J. ?*>@FH@D@>>4, "8HZ <@(JH H"80, FH"&4H\ F&@,6 P,:\` BD4@$D,H,>4, 4:4

F@ND">,>4, BD"&. =,8@H@DZ, R:,>Z 7@<4FF44 BD,*:@04:4
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&8:`R4H\ F:,*J`V4, F:@&": " F >"<,D,>4,< F@2*"H\ >@&Z, BD"&@&Z, &2"4<@@H>@T,>4b". #Z:@

@H<,R,>@, @*>"8@, RH@ F:@&@ " >@&Z," b&:b,HFb >,H@R>Z<, B@F8@:\8J P,:\ >,8@H@DZN "8H@&

2"8:`R",HFb & F@ND">,>44 @BD,*,:,>>ZN BD"&, >,0,:4 & F@2*">44 >@&ZN ( BD@H,FH). #@:,, H@(@,

B@F:,*FH&4,< @BD,*,:,>>ZN "8H@& <@0,H $ZH\ @HFJHFH&4, BD"&@&ZN &2"4<@@H>@T,>46. % P,:@<

$Z:" *@FH4(>JH" *@(@&@D,>>@FH\ @ H@<, RH@ ^H@H ^:,<,>H & @BD,*,:,>44 F:,*J,H 42:@04H\ & >@&@6

L@D<J:4D@&8, 8"8 " >"<,D,>4, &Z2&"H\ BD"&@&Z, B@F:,*FH&4b & <,0*J>"D@*>@< B:">,".

588. C"2:4R>Z, <>,>4b &ZF8"2Z&":4F\ & @H>@T,>44 &8:`R,>>@(@ & @BD,*,:,>4, EB,P4":\>@(@

*@8:"*R48" ^:,<,>H" " "&H@>@<44" @*>@FH@D@>>,(@ "8H". =,8@H@DZ, R:,>Z 7@<4FF44 F@R:4, RH@

&8:`R,>4, ^H@(@ ^:,<,>H", 8"8 ,(@ 4FH@:8@&Z&",H EB,P4":\>Z6 *@8:"*R48, R,D,FRJD FJ24H (D">4PZ

H,<Z. ;@0>@ JH&,D0*"H\, RH@ &F, @*>@FH@D@>>4, "8HZ & F&@,< @F>@&">44 4FN@*bH :4$@ 42

*@(@&@D>@(@ BD"&", :4$@ 42 @$V,(@ <,0*J>"D@*>@(@ BD"&". !8H"<4, 8@H@DZ, @$@F>@&">>@ <@(JH

$ZH\ 4F8:`R,>Z 42 FL,DZ D"FF<@HD,>4b 7@<4FF4,6, b&:b`HFb H,, 8@H@DZ, B@*B"*"`H B@* @F@$Z6

BD"&@&@6 D,04<. )DJ(4, R:,>Z 7@<4FF44 &ZFHJB":4 2" &8:`R,>4, ^H@(@ ^:,<,>H" "&H@>@<44 &

8"R,FH&, >"*:,0"V,(@ FD,*FH&" JFH">@&:,>4b BD,*,:@& H,<Z F P,:\` 4F8:`R4H\ @*>@FH@D@>>4,

"8HZ, 8@H@DZ, D,(J:4DJ`HFb @F@$Z<4 *@(@&@D>Z<4 D,04<"<4. #Z:@ D,T,>@ 4F8:`R4H\ 42 FL,DZ

D"FF<@HD,>4b @*>@FH@D@>>4, "8HZ, D,(J:4DJ,<Z, @F@$Z<4 BD"&@&Z<4 D,04<"<4, & R"FH>@FH4

H"84,, 8"8 "8HZ, @F>@&">>Z, >" *@(@&@D>@< BD"&,, @(@&@D8"N 8 *@(@&@D"< 4 2"b&:,>4bN @

BD42>">44 `D4F*48P44 ;,0*J>"D@*>@(@ EJ*".

589. 3FN@*b 42 42:@0,>>ZN &ZT, F@@$D"0,>46, C"$@R"b (DJBB" *@(@&@D4:"F\, RH@ F:,*J`V"b

8@>P,BP4b <@0,H $ZH\ BD4>bH" & 8"R,FH&, @F>@&>@(@ ^:,<,>H" D"FF<@HD,>4b 7@<4FF4,6 ^H@6 H,<Z

4 & 8"R,FH&, @HBD"&>@(@ BJ>8H" *:b F$@D" 4>L@D<"P44 @ BD"8H48, (@FJ*"DFH& & ^H@6 @$:"FH4:

" ?*>@FH@D@>>,, 2"b&:,>4, (@FJ*"DFH&", B@FD,*FH&@< 8@H@D@(@ H"8@, (@FJ*"DFH&@ >"<,D,&",HFb

&Z2&"H\ BD"&@&Z, B@F:,*FH&4b & F&@4N @H>@T,>4bN F @*>4< 4:4 >,F8@:\84<4 (@FJ*"DFH&"<4

4:4 <,0*J>"D@*>Z<4 @D(">42"P4b<4 4 @ 8@H@D@< J&,*@<:b,HFb 4:4 4>Z< @$D"2@< FH"&4HFb &

42&,FH>@FH\ F@@H&,HFH&J`V,, (@FJ*"DFH&@ 4:4 @D(">42"P4b".

% C"$@R,6 (DJBB, $Z:@ H"80, @H<,R,>@, RH@ @*>@FH@D@>>,, 2"b&:,>4, <@0,H *,:"H\Fb @*>4< 4:4

>,F8@:\84<4 (@FJ*"DFH&"<4 F@&<,FH>@ 4:4 F@(:"F@&">>Z< @$D"2@<.

590. C"$@R"b (DJBB" H"80, D"FF<@HD,:" &H@D@6 &@BD@F, J8"2">>Z6 & BJ>8H, 5 &ZT,, " 4<,>>@

@BD,*,:,>4, @$V4N JFH">@&@8, F@(:"F>@ 8@H@DZ< *@:0>" F@$4D"H\Fb 4>L@D<"P4b @ BD"8H48,

(@FJ*"DFH&.
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591. #Z:@ &Z*&4>JH@ BD,*:@0,>4, @ H@<, RH@$Z E,8D,H"D4"H B@*(@H@&4: F&@*>Z6 *@8J<,>H 4:4

8"H":@( D"2:4R>ZN @*>@FH@D@>>4N "8H@&, 8@H@DZ, 4<,`HFb & BD"8H48, (@FJ*"DFH&. ?>

>,@$b2"H,:\>@ *@:0,> $ZH\ 4FR,DBZ&"`V4<, >@ BD4 ^H@< *@:0,> & *@FH"H@R>@6 <,D, @HD"0"H\

T4D@8@, D"2>@@$D"24, H"8@6 BD"8H484.

592. %<,FH, F H,< $Z:@ @H<,R,>@, RH@ 4<,`V4,Fb 4FH@R>484, (*, <@0>@ >"6H4 F&,*,>4b @

H"8@6 BD"8H48,, >, b&:b`HFb *@FH"H@R>@ D,BD,2,>H"H4&>Z<4, B@F8@:\8J :4T\ >,8@H@DZ,

(@FJ*"DFH&" - 4 >,@$b2"H,:\>@ @H &F,N D,(4@>":\>ZN (DJBB 4:4 BD"&@&ZN F4FH,< - 4<,`H >"

F,(@*>bT>46 *,>\ FBD"&@R>484 B@ 4N <,0*J>"D@*>@6 BD"8H48,. #Z:@ &ZF8"2">@ <>,>4,, RH@

@*>4< 42 BJH,6 B@B@:>,>4b H"84N 4FH@R>48@& b&4:@F\ $Z F@HDJ*>4R,FH&@ R:,>@& 7@<4FF44 F@

EB,P4":\>Z< *@8:"*R48@< B@FD,*FH&@< BD,*@FH"&:,>4b ,<J <"H,D4":@&, 8@H@DZ, $Z & *@FH"H@R>@6

<,D, @HD"0":4 BD"8H48J F@@H&,HFH&J`V4N FHD">.

593. #Z:" *@FH4(>JH" *@(@&@D,>>@FH\ @ H@<, RH@ E,8D,H"D4"H & 8@>FJ:\H"P44 F@ EB,P4":\>Z<

*@8:"*R48@< *@:0,> D"2D"$@H"H\ 4 >"BD"&4H\ BD"&4H,:\FH&"< 8 @8Hb$D` 1999 (@*" &@BD@F>48, &

8@H@D@< F@*,D0":"F\ $Z BD@F\$" *"H\, B@ &@2<@0>@FH4, @H&,HZ 8 @BD,*,:,>>@6 D"2J<>@6 *"H, 4 &

8@H@D@< 2"BD"T4&":4F\ $Z <"H,D4":Z 4 4>L@D<"P4b @$ 4N BD"8H48, & @$:"FH4 BD4>bH4b

@*>@FH@D@>>4N "8H@&, " H"80, 4N B@24P44 B@ >,8@H@DZ< "FB,8H"< D"FF<@HD,>4b 7@<4FF4,6 ^H@6

H,<Z.

594. I8"2">>Z6 &@BD@F>48 *@:0,> >"R4>"H\Fb F 42:@0,>4b 8@>P,BP44 @*>@FH@D@>>,(@ "8H",

8@H@D"b 42:@0,>" &ZT, & BJ>8H, 527. % >,< H"80, F:,*J,H F@F:"H\Fb >" 8@>8D,H>Z, &4*Z

@*>@FH@D@>>4N "8H@&, H"84,, 8"8 @$,V">4,, BD@H,FH, BD42>">4,, @H8"2 4:4 J&,*@<:,>4,,

@H>@F4H,:\>@ 8@H@DZN *@:0>Z 2"BD"T4&"H\Fb <"H,D4":Z 4 4>L@D<"P4b. % >,< H"80, F:,*J,H

2"BD@F4H\ 4>L@D<"P4` @H>@F4H,:\>@ BD"8H484 (@FJ*"DFH&, 8"F"`V,6Fb F:,*J`V4N "FB,8H@&

@*>@FH@D@>>,(@ "8H":

- 8H@ &BD"&, *,6FH&@&"H\ @H 4<,>4 (@FJ*"DFH&" F P,:\` F&b2"H\ (@FJ*"DFH&@

@$b2"H,:\FH&@< & <,0*J>"D@*>@< B:">, B@FD,*FH&@< @*>@FH@D@>>,(@ "8H";

- 8"84<4 L@D<":\>@FHb<4 F@BD@&@0*"`HFb <>@(@FH@D@>>4, "8HZ: B4F\<,>>Z, 2"b&:,>4b,

JFH>Z, 2"b&:,>4b, 8@>H,8FH, & 8@H@DZN H"84, "8HZ <@(JH BD4>4<"H\Fb, $J*\ H@

4>*4&4*J":\>Z, 4:4 F@&<,FH>Z, "8HZ;

- &@2<@0>@, F@*,D0">4, @*>@FH@D@>>4N "8H@&;

- BD"&@&Z, B@F:,*FH&4b, 8@H@DZ, FHD,<bHFb &Z2&"H\ H"84, "8HZ;

- &"0>@FH\, B@:\2" 4 2>"R,>4,, BD4*"&",<Z, 8"0*Z< (@FJ*"DFH&@< F&@4< F@$FH&,>>Z<

"8H"< 4 @*>@FH@D@>>4< "8H"< *DJ(4N (@FJ*"DFH& & <,0*J>"D@*>@< B:">,;
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- 8"84, >@D<Z H@:8@&">4b BD4<,>b`HFb 8 @*>@FH@D@>>4< "8H"<;

- B,D4@* *,6FH&4b @*>@FH@D@>>4N "8H@&;

- &@2<@0>@FH\ @H<,>Z "8H".

7D@<, H@(@, & &@BD@F>48, <@(:4 $Z H"80, F@*,D0"H\Fb >,8@H@DZ, &@BD@FZ, 8"F"`V4,Fb @$V,(@

B@*N@*" 4:4 (D">4P H,<Z, 8"8, >"BD4<,D, &@BD@F @ H@<, & 8"8@6 FH,B,>4, B@ <>,>4`

BD"&4H,:\FH&", >@D<Z %,>F8@6 8@>&,>P44 @ BD"&, <,0*J>"D@*>ZN *@(@&@D@& 1969 (@*" <@(:4 $Z

BD4<,>bH\Fb mutatis mutandis 8 @*>@FH@D@>>4< "8H"<.

595. #Z:" *@FH4(>JH" *@(@&@D,>>@FH\ @ H@<, RH@ &@BD@FZ, B,D,R4F:,>>Z, & BJ>8H, 18,

>, b&:b`HFb 4FR,DBZ&"`V4<4. E,8D,H"D4"H & 8@>FJ:\H"P44 F@ EB,P4":\>Z< *@8:"*R48@< <@0,H

D"FT4D4H\ 4N B,D,R,>\ 4:4 0, FL@D<J:4D@&"H\ 4N $@:,, B@*N@*bV4< @$D"2@<.

596. C"$@R"b (DJBB" H"80, BD4T:" 8 &Z&@*J, RH@ BD4FJHFH&4, `D4F8@>FJ:\H@& <4>4FHD@&

4>@FHD">>ZN *,: (@FJ*"DFH& & N@*, @$FJ0*,>4b *@8:"*" 7@<4FF44 & S,FH@< 8@<4H,H, <@0>@ $Z:@

$Z 4FB@:\2@&"H\ *:b BD4&:,R,>4b 4N &>4<">4b 8 >,@$N@*4<@FH4 F$@D" 4>L@D<"P44 @ BD"8H48,

(@FJ*"DFH& B@ ^H@6 H,<, 4 H@(@, RH@$Z 4N F@@H&,HFH&J`V4, BD"&4H,:\FH&" *":4 $Z @H&,HZ >"

&ZT,JB@<b>JHZ6 &@BD@F>48 & &@2<@0>@ 8@D@H846 FD@8. % ^H@6 F&b24 <@(:@ $Z $ZH\ B@:,2>Z<

BD4FJHFH&4, EB,P4":\>@(@ *@8:"*R48" B@ ^H@6 H,<, & N@*, @$FJ0*,>4b & S,FH@< 8@<4H,H,.

597. QH@ 8"F",HFb $J*JV,6 D"$@HZ EB,P4":\>@(@ *@8:"*R48" B@ ^H@6 H,<,, H@ ,<J F:,*J,H

BD@*@:0"H\, F JR,H@< F@@H&,HFH&J`V,6 BD"8H484 (@FJ*"DFH&, D"2D"$@H8J BD@,8H" FH"H,6, & H@<

R4F:, D"2D"$@H8J 4N &@2<@0>ZN >@&ZN L@D<J:4D@&@8, & F&,H, &ZF8"2">>ZN & 7@<4FF44 2"<,R">46

B@ BD@,8H"< FH"H,6, BD,*FH"&:,>>Z< & ,(@ &H@D@< *@8:"*,, " H"80, BD@*@:0"H\ 42JR"H\

8@>8D,H>Z, @$:"FH4, F&b2">>Z, F H,<@6, 8"8, >"BD4<,D, H@:8@&">4,, B@F:,*FH&4b 4 @H<,>"

@*>@FH@D@>>4N "8H@&.

- 331 -



'9!%! IX

;+/)I=!C?)=!a ?G%+GEG%+==?EG[ 1! %C+)=Y+ A?E9+)EG%3a )+5EG%35,

=+ 1!AC+U+==YM ;+/)I=!C?)=Y; AC!%?; ( AC+)?G%C!U+=3+

GC!=E'C!=3Q=?'? IU+C#! ?G ?A!E=YM %3)?% )+aG+9[=?EG3)

A. %&,*,>4,

598. =" F&@,6 F@D@8 *,&bH@6 F,FF44 & 1997 (@*J 7@<4FF4b D,T4:" BD@*@:04H\ F&@` D"$@HJ B@

H,<, ";,0*J>"D@*>"b @H&,HFH&,>>@FH\ 2" &D,*>Z, B@F:,*FH&4b *,6FH&46, >, 2"BD,V,>>ZN

<,0*J>"D@*>Z< BD"&@<", >"R"& F D"FF<@HD,>4b &@BD@F" @ BD,*@H&D"V,>44 & D"<8"N B@*D"2*,:"

" AD,*@H&D"V,>4, HD">F(D">4R>@(@ JV,D$" @H @B"F>ZN &4*@& *,bH,:\>@FH4" 527. ',>,D":\>"b

!FF"<$:,b BD4>b:" 8 F&,*,>4` ^H@ D,T,>4, & BJ>8H, 7 D,2@:`P44 52/156.

599. =" H@6 0, F,FF44 7@<4FF4b >"2>"R4:" (- >" A,<<"D"*0J SD4>4&"F" C"@ EB,P4":\>Z<

*@8:"*R48@< B@ ^H@6 R"FH4 H,<Z528.

600. =" BbH\*,FbH B,D&@6 F,FF44 7@<4FF44 $Z: BD,*FH"&:,> B,D&Z6 *@8:"* EB,P4":\>@(@

*@8:"*R48" (A/CN.4/487 4 Add.1). % *@8:"*, $Z:" @HD"0,>" D"$@H" 7@<4FF44 >"* H,<@6

@H&,HFH&,>>@FH4 F H@(@ &D,<,>4, 8@(*" @>" $Z:" &B,D&Z, &8:`R,>" & B@&,FH8J *>b & 1978 (@*J,

BD4 ^H@< @F>@&>@, &>4<">4, J*,:b:@F\ &@BD@FJ @$ @N&"H, D"2D"$"HZ&",<@(@ BD@,8H" FH"H,6. 1"H,<

& >,< F@*,D0":Fb ">":42 BD@P,*JD>ZN 4 FJV,FH&,>>ZN @$b2"H,:\FH&, &ZH,8"`V4N 42 @$V,6

@$b2">>@FH4 BD,*@H&D"V,>4b. E@(:"F@&"& @$VJ` @D4,>H"P4` H,<Z, 7@<4FF4b JRD,*4:" C"$@RJ`

(DJBBJ *:b D"FF<@HD,>4b BD@,8H@& FH"H,6, D,8@<,>*@&">>ZN C"$@R,6 (DJBB@6 & 1996 (@*J, & F&,H,

D,T,>4b 7@<4FF44 F>"R":" F@FD,*@H@R4H\ &>4<">4, >" &@BD@F, BD,*@H&D"V,>4b529.

601. =" F&@,< 2542- < 2"F,*">44 5 4`>b 1998 (@*" 7@<4FF4b B,D,*":" & C,*"8P4@>>Z6 8@<4H,H

BD@,8HZ FH"H,6, BD,*:@0,>>Z, EB,P4":\>Z< *@8:"*R48@< B@ 4H@("< @$FJ0*,>46 & C"$@R,6

(DJBB,.

527 ?L4P4":\>Z, @HR,HZ ',>,D":\>@6 !FF"<$:,4, BbH\*,FbH &H@D"b F,FF4b, *@B@:>,>4, 10
(A/52/10), BJ>8H 168.

528 G"< 0,.

529 =" @F>@&, @$FJ0*,>46 & C"$@R,6 (DJBB, EB,P4":\>Z6 *@8:"*R48 BD,*:@04:

B,D,F<@HD,>>Z6 H,8FH BD@,8H" FH"H,6 (A/CN.4/L.556).

- 332 -



602. 7@<4FF4b D"FF<@HD,:" *@8:"* C,*"8P4@>>@(@ 8@<4H,H" >" F&@4N 2560-2563- < 2"F,*">4bN 12

4 13 "&(JFH" 1998 (@*" 4 BD4>b:" & B,D&@< RH,>44 17 BD@,8H@& FH"H,6 @ BD,*@H&D"V,>44

HD">F(D">4R>@(@ JV,D$" @H @B"F>ZN &4*@& *,bH,:\>@FH4.

603. =" F&@,< 2531- < 2"F,*">44 15 <"b 1998 (@*" 7@<4FF4b B@FH">@&4:" & F@@H&,HFH&44 F@

FH"H\b<4 16 4 21 A@:@0,>4b @ 7@<4FF44 BD,BD@&@*4H\ BD@,8HZ FH"H,6 R,D,2 ',>,D":\>@(@

F,8D,H"Db BD"&4H,:\FH&"< *:b B@:JR,>4b @H >4N 8@<<,>H"D4,& 4 2"<,R">46 F BD@F\$@6 B,D,*"H\

H"84, 8@<<,>H"D44 4 2"<,R">4b ',>,D":\>@<J F,8D,H"D` *@ 1 b>&"Db 2000 (@*".

B. C"FF<@HD,>4, H,<Z >" *">>@6 F,FF44

604. =" >Z>,T>,6 F,FF44 7@<4FF44 $Z: BD,*FH"&:,> &H@D@6 *@8:"* EB,P4":\>@(@ *@8:"*R48"

(A/CN.4/501), F@FH@bV46 42 BbH4 D"2*,:@&. C"2*,:Z I 4 II 8"F":4F\ &@BD@F@&, B@FH"&:,>>ZN &

*@8:"*, 7@<4FF44 2" 1998 (@* & F&b24 F N"D"8H,D@< @$b2"H,:\FH&" B@ BD,*@H&D"V,>4`,

@8@>R"H,:\>@6 L@D<@6 BD@,8H" FH"H,6 4 H4B@< BD@P,*JD B@ JD,(J:4D@&">4` FB@D@&, 8@H@DZ, <@(JH

B@*N@*4H\ *:b BD@,8H" FH"H,6, " H"80, D,"8P44 BD"&4H,:\FH& >" *@8:"* 7@<4FF44 &@ &D,<b

F@FH@b&T4NFb & S,FH@< 8@<4H,H, *4F8JFF46 & N@*, BbH\*,FbH HD,H\,6 F,FF44 ',>,D":\>@6

!FF"<$:,4. % D"2*,:, III *@8:"*" EB,P4":\>@(@ *@8:"*R48" D"FF<"HD4&":4F\ @F>@&>Z, R,DHZ

8@>P,BP44 *@:0>@6 @F<@HD4H,:\>@FH4 4 &@2<@0>Z, BJH4 @FJV,FH&:,>4b ^H@6 8@>P,BP44 & F&,H,

(@FJ*"DFH&,>>@6 BD"8H484 4 *@8HD4>Z. % ^H@< D"2*,:, *":,, $Z:4 @$@2>"R,>Z L"8H@DZ, 4<,`V4,

@H>@T,>4, 8 @$,FB,R,>4` 4FB@:>,>4b @$b2">>@FH4 BD@b&:bH\ *@:0>J` @F<@HD4H,:\>@FH\. %

D"2*,:, IV F@*,D0":Fb @$2@D D"FF<@HD,>4b 8@>P,BP44 <,0*J>"D@*>@6 @H&,HFH&,>>@FH4 & 7@<4FF44

F@ &D,<,>4 &8:`R,>4b ^H@6 H,<Z & ,, B@&,FH8J *>b, " H"80, B,D,(@&@D@& B@ &@BD@F"<

@H&,HFH&,>>@FH4 >" *DJ(4N <,0*J>"D@*>ZN L@DJ<"N. % B@F:,*>,< D"2*,:,, D"2*,:, V *@8:"*",

EB,P4":\>Z6 *@8:"*R48 >"<,H4: HD4 &@2<@0>ZN &"D4">H" $J*JV,(@ >"BD"&:,>4b D"$@HZ B@ &@BD@FJ

@$ @H&,HFH&,>>@FH4. A,D&Z6 &"D4">H BD,*JF<"HD4&": BD@*@:0,>4, D"$@HZ >"* H,<@6

@H&,HFH&,>>@FH4 4 @8@>R"H,:\>J` *@D"$@H8J >,8@H@DZN D,8@<,>*"P46 F JR,H@< D"$@HZ BD,*Z*JV4N

FB,P4":\>ZN *@8:"*R48@& 4 H,8FH", B@*(@H@&:,>>@(@ C"$@R,6 (DJBB@6 7@<4FF44 & 1996 (@*J.

%H@D@6 &"D4">H BD,*B@:"(": BD4@FH">@&8J D"$@HZ >"* H,<@6 <,0*J>"D@*>@6 @H&,HFH&,>>@FH4 *@

@8@>R"H,:\>@(@ D"FF<@HD,>4b BD@,8H" FH"H,6 @ D,04<, BD,*@H&D"V,>4b &@ &H@D@< RH,>44. GD,H46

&"D4">H BD,*JF<"HD4&": BD,8D"V,>4, 7@<4FF4,6 D"$@HZ >"* H,<@6 <,0*J>"D@*>@6 @H&,HFH&,>>@FH4

*@ H,N B@D, B@8" ',>,D":\>"b !FF"<$:,b >, BD,*@FH"&4H ,6 >@&Z6 4 B,D,F<@HD,>>Z6 <">*"H.

605. ):b P,:,>"BD"&:,>>@(@ @$FJ0*,>4b EB,P4":\>Z6 *@8:"*R48 BD@F4: BD@8@<<,>H4D@&"H\, &

R"FH>@FH4, HD4 BD,*:@0,>>ZN 4< &"D4">H", F H,< RH@$Z 7@<4FF4b <@(:" BD4>bH\ D,T,>4, @

F&@,6 $J*JV,6 D"$@H, B@ H,<,.

- 333 -



606. % @H&,H >" ^HJ BD@F\$J 7@<4FF4b D"FF<@HD,:" *@8:"* EB,P4":\>@(@ *@8:"*R48" >" F&@4N

2600-2601- < 2"F,*">4bN 9 4 13 4`:b 1999 (@*", F@FD,*@H@R4& &>4<">4, >" HD,N &"D4">H"N,

BD,*:@0,>>ZN EB,P4":\>Z< *@8:"*R48@<.

607. #@:\T4>FH&@ &ZFHJB4&T4N & 7@<4FF44 R:,>@& &ZF8"2":4F\ 2" &H@D@6 &"D4">H, BD,*:@0,>>Z6

EB,P4":\>Z< *@8:"*R48@<, H. ,. 2" H@, RH@$Z @H:@04H\ D"FF<@HD,>4, &@BD@F" @ <,0*J>"D@*>@6

@H&,HFH&,>>@FH4 *@ 2"&,DT,>4b 7@<4FF4,6 &H@D@(@ RH,>4b BD@,8H" FH"H,6 @ BD,*@H&D"V,>44.

608. =" @F>@&, @$FJ0*,>46 7@<4FF4b B@FH">@&4:" @H:@04H\ D"FF<@HD,>4, &@BD@F" @

<,0*J>"D@*>@6 @H&,HFH&,>>@FH4 *@ 2"&,DT,>4b &H@D@(@ RH,>4b BD@,8H" FH"H,6 @ BD,*@H&D"V,>44

HD">F(D">4R>@(@ JV,D$" @H @B"F>ZN &4*@& *,bH,:\>@FH4.

- 334 -



'9!%! X

)CI'3+ C+S+=3a 3 %Y%?)Y 7?;3EE33

A. AD@(D"<<", BD@P,*JDZ 4 <,H@*Z D"$@HZ 7@<4FF44 4 ,,

*@8J<,>H"P4b

609. E JR,H@< BJ>8H@& 9, 10 4 12 D,2@:`P44 53/102 ',>,D":\>@6 !FF"<$:,4 @H 8 *,8"$Db

1998 (@*"530 7@<4FF4b D"FF<@HD,:" *">>Z6 &@BD@F B@ BJ>8HJ 10 F&@,6 B@&,FH84 *>b,

@2"(:"&:,>>@<J " AD@(D"<<", BD@P,*JDZ 4 <,H@*Z D"$@HZ 7@<4FF44 4 ,, *@8J<,>H"P4b", 4

B,D,*":" ,(@ 'DJBB, B@ B:">4D@&">4` #`D@ D"FT4D,>>@(@ F@FH"&".

610. 'DJBB" B@ B:">4D@&">4` BD@&,:" R,HZD, 2"F,*">4b: ,6 $Z: B,D,*"> D"2*,: G H,<"H4R,F8@(@

D,2`<, @$FJ0*,>46, F@FH@b&T4NFb & S,FH@< 8@<4H,H, ',>,D":\>@6 !FF"<$:,4 >" ,, BbH\*,FbH

HD,H\,6 F,FF44, @2"(:"&:,>>@6 " )DJ(4, D,T,>4b 4 &Z&@*Z 7@<4FF44" 531.

1. AD@P,*JDZ 4 <,H@*Z D"$@HZ 7@<4FF44 4 ,, *@8J<,>H"P4b

611. =" F&@4N 2610- < 4 2611- < 2"F,*">4bN 22 4 23 4`:b 1999 (@*" 7@<4FF4b D"FF<@HD,:" 4

@*@$D4:" *@8:"* 'DJBBZ B@ B:">4D@&">4`.

AD@F\$Z ',>,D":\>@6 !FF"<$:,4

a) ?H>@T,>4b <,0*J 7@<4FF4,6 4 S,FHZ< 8@<4H,H@<

612. % BJ>8H, 10 D,2@:`P44 53/102 ',>,D":\>"b !FF"<$:,b:

" A@*R,D84&",H 0,:"H,:\>@FH\ "8H4&42"P44 *4":@(" <,0*J 7@<4FF4,6 <,0*J>"D@*>@(@

BD"&" 4 S,FHZ< 8@<4H,H@< 4 & ^H@6 F&b24 BD@F4H 7@<4FF4` BD,*FH"&4H\ F&@4 D,8@<,>*"P44

>" ^H@H FR,H".

613. % BD@T:@< 7@<4FF4b J0, >,@*>@8D"H>@ D"FF<"HD4&":" ^H@H &@BD@F, B@F:,*>46 D"2 >" F@D@8

&@F\<@6 F,FF44 & 1996 (@*J.

530 E<. >40, BJ>8HZ 612, 618 4 633.

531 )@8J<,>H A/CN.4/496, BJ>8HZ 175-189.

- 335 -



614. 7@<4FF4b BD4FHJB4:" 8 @FJV,FH&:,>4` H@(@, RH@ @>" BD,*:@04:" & 1996 (@*J & B:">, ,,

@H>@T,>46 F S,FHZ< 8@<4H,H@<532. %B@F:,*FH&44 @>" D"FT4D4:" F&@` BD"8H48J &Zb&:,>4b

&@BD@F@&, B@ 8@H@DZ< 8@>8D,H>@ 2"BD"T4&"`HFb 8@<<,>H"D44, BJH,< @H*,:\>@(@ @$@2>"R,>4b ^H4N

&@BD@F@& >" 8"0*@6 F,FF44 & FB,P4":\>@6 (:"&, F&@,(@ *@8:"*", @2"(:"&:,>>@6 " 7@>8D,H>Z,

&@BD@FZ, B@:JR,>4, 8@<<,>H"D4,& B@ 8@H@DZ< BD,*FH"&:b:@ $Z @F@$Z6 4>H,D,F *:b 7@<4FF44".

]H4 &@BD@FZ :4$@ >@FbH @$V46 N"D"8H,D, :4$@ 8"F"`HFb 8@>8D,H>ZN BD@$:,<, <>,>4b

BD"&4H,:\FH& B@ 8@H@DZ< @8"2":4 $Z $@:\TJ` B@<@V\ 7@<4FF44.

615. G"8@, BD,*FH"&:,>4, 8@>8D,H>ZN &@BD@F@&, & R"FH>@FH4, FB@F@$FH&@&":@ $@:,, JB@Db*@R,>>Z<

4 P,:,>"BD"&:,>>Z< BD,>4b< & F"<@< S,FH@< 8@<4H,H,. G,<"H4R,F8@, BD,*FH"&:,>4, *@8:"*"

AD,*F,*"H,:,< 7@<4FF44 & D"2$4&8, >" *&, 4:4 HD4 R"FH4 F:J04H ,V, @*>4< ^:,<,>H@< ^H@(@

BD@P,FF". )">>J` BD"8H48J F:,*J,H B@@VDbH\ 4 D"2&4&"H\ & 4>H,D,F"N $@:\T,6 bF>@FH4 @$<,>@&

<,0*J 7@<4FF4,6 4 S,FHZ< 8@<4H,H@<. )DJ(4< B@24H4&>Z< F*&4(@< FH":@ & B@F:,*>,, &D,<b

BD4FJHFH&4, & S,FH@< 8@<4H,H,, B@<4<@ AD,*F,*"H,:b, >,F8@:\84N FB,P4":\>ZN *@8:"*R48@&,

8@H@DZ, H"84< @$D"2@< <@(JH JR"FH&@&"H\ & BDb<@< *4":@(, F S,FHZ< 8@<4H,H@< BD4 @$FJ0*,>44

4N H,<. ]H" BD"8H48" J0, *@8"2":" F&@` B@:,2>@FH\, 4 ,, >,@$N@*4<@ BD@*@:04H\.

616. =,@HX,<:,<@6 R"FH\` *4":@(" <,0*J 7@<4FF4,6 4 BD"&4H,:\FH&"<4 b&:b,HFb BD@P,*JD"

B4F\<,>>ZN 8@<<,>H"D4,& BD"&4H,:\FH& & @H&,H >" 8@>8D,H>Z, BD@F\$Z 7@<4FF44. 7@<4FF4b H"80,

F">8P4@>4DJ,H >"BD"&:,>4, FB,P4":\>Z<4 *@8:"*R48"<4 & F@@H&,HFH&J`V4N F:JR"bN &@BD@F>48@&

BD"&4H,:\FH&"< F BD@F\$@6 BD,*FH"&4H\ 4>L@D<"P4` 4:4 4N <>,>4b B@ 8@>8D,H>@6 H,<,.

617. ?*>"8@ 7@<4FF4` $,FB@8@4H H@H L"8H, RH@ >,*@FH"H@R>@ <>@(@ BD"&4H,:\FH& @H8:48"`HFb >"

^H4 BD@F\$Z @ B4F\<,>>ZN 8@<<,>H"D4bN 4:4 @H&,H"N >" &@BD@F>484533. ?>" N@H,:" $Z

B@*R,D8>JH\, >"F8@:\8@ &"0>@ *:b 7@<4FF44 D"FB@:"("H\ <>,>4b<4 BD"&4H,:\FH& 42 &F,N D"6@>@&

<4D" B@ D"2>@@$D"2>Z< D"FF<"HD4&",<Z< H,<"<.

532 E<. )@8:"* 7@<4FF44 <,0*J>"D@*>@(@ BD"&" @ D"$@H, ,, F@D@8 &@F\<@6 F,FF44,
?L4P4":\>Z, @HR,HZ ',>,D":\>@6 !FF"<$:,4, BbH\*,FbH B,D&"b F,FF4b, )@B@:>,>4, 10
(A/51/10), BJ>8H 182.

533 Q4F:@ BD"&4H,:\FH&, 8@H@DZ, BD,*FH"&4:4 B4F\<,>>Z, 2"<,R">4b 4:4 @H&,HZ >"

&@BD@F>484 B@ >,8@H@DZ< B@F:,*>4< H,<"<, $Z:@ F:,*J`V4<: ?H&,HFH&,>>@FH\ (@FJ*"DFH&, 19
(1998, 1999 (@*Z); 'D"0*">FH&@ & F&b24 F BD"&@BD,,<FH&@< (@FJ*"DFH&, 13; ?(@&@D84 8

<,0*J>"D@*>Z< *@(@&@D"<, 33; _D4F*48P4@>>Z, 4<<J>4H,HZ (@FJ*"DFH& 4 4N F@$FH&,>>@FH4, 5;
)4B:@<"H4R,F8"b 2"V4H", 3.

- 336 -



b) E&b2\ 7@<4FF44 F *DJ(4<4 @D(">"<4 ( & D"<8"N ?D(">42"P44 ?$X,*4>,>>ZN ="P46 4 2"

,, BD,*,:"<4)

618. % BJ>8H, 12 F&@,6 D,2@:`P44 53/102 ',>,D":\>"b !FF"<$:,b BD@F4:" 7@<4FF4`

<,0*J>"D@*>@(@ BD"&" "... BD@*@:0"H\ &ZB@:>bH\ BJ>8H e) FH"H\4 16 4 BJ>8HZ 1 4 2 FH"H\4 26

A@:@0,>4b @ 7@<4FF44, F H,< RH@$Z 4 *":,, J8D,B:bH\ F@HDJ*>4R,FH&@ <,0*J 7@<4FF4,6 4

*DJ(4<4 @D(">"<4, 2">4<"`V4<4Fb &@BD@F"<4 <,0*J>"D@*>@(@ BD"&", JR4HZ&"b B@:,2>@FH\ H"8@(@

F@HDJ*>4R,FH&", 4 BD,*:"(",H 7@<4FF44 BD,*FH"&4H\ S,FH@<J 8@<4H,HJ >" BbH\*,FbH R,H&,DH@6

F,FF44 ',>,D":\>@6 !FF"<$:,4 @$>@&:,>>J` 4>L@D<"P4` >" ^H@H FR,H".

i) 7@>FJ:\H"P44 F >"JR>Z<4 JRD,0*,>4b<4 4 @H*,:\>Z<4 ^8FB,DH"<4, " H"80,

<,0*J>"D@*>Z<4 4:4 >"P4@>":\>Z<4 @D(">42"P4b<4

619. EH"H\b 16 e) A@:@0,>4b @ 7@<4FF44 BD,*JF<"HD4&",H:

" 7@(*" ',>,D":\>"b !FF"<$:,b B,D,*",H 7@<4FF44 BD,*:@0,>4,, 8"F"`V,,Fb

BD@(D,FF4&>@(@ D"2&4H4b <,0*J>"D@*>@(@ BD"&", 7@<4FF4b & @$V,< BD4*,D04&",HFb

F:,*J`V,6 BD@P,*JDZ:

(...)

e) ?>" <@0,H 8@>FJ:\H4D@&"H\Fb F >"JR>Z<4 JRD,0*,>4b<4 4 @H*,:\>Z<4

^8FB,DH"<4; BD4 ^H@< >, HD,$J,HFb, RH@$Z ^H4 ^8FB,DHZ >,BD,<,>>@ $Z:4 (D"0*">"<4

(@FJ*"DFH& - R:,>@& ?D(">42"P44 ?$X,*4>,>>ZN ="P46. ',>,D":\>Z6 F,8D,H"D\ & F:JR",

>,@$N@*4<@FH4 & D"<8"N $`*0,H" @B:"R4&",H D"FN@*Z B@ H"84< 8@>FJ:\H"P4b< ^8FB,DH@&".

AJ>8H 1 FH"H\4 26 BD,*JF<"HD4&",H F:,*J`V,,:

" 7@<4FF4b <@0,H 8@>FJ:\H4D@&"H\Fb F :`$@6 <,0*J>"D@*>@6 4:4 >"P4@>":\>@6

@D(">42"P4,6, @L4P4":\>@6 4:4 >,@L4P4":\>@6, B@ :`$@<J B@DJR,>>@<J ,6 &@BD@FJ, ,F:4

@>" F@RH,H, RH@ H"8"b BD@P,*JD" <@0,H B@<@R\ ,6 & @FJV,FH&:,>44 ,, LJ>8P46".
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620. 7@<4FF4b >,@*>@8D"H>@ BD@&@*4:" 8@>FJ:\H"P44 F @H*,:\>Z<4 ^8FB,DH"<4 B@ 8@>8D,H>Z<

H,<"< >" @F>@&">44 D,T,>46 7@<4FF44 4:4 B@ 4>4P4"H4&, ,, @H*,:\>ZN R:,>@&. G"84,

8@>FJ:\H"P44 BD4>4<":4 D"2:4R>Z, L@D<Z534.

621. 7 R4F:J B@F:,*>4N BD4<,D@& @H>@FbHFb 8@>FJ:\H"P44 F ^8FB,DH"<4 IBD"&:,>4b %,DN@&>@(@

8@<4FF"D" ?D(">42"P44 ?$X,*4>,>>ZN ="P46 B@ *,:"< $,0,>P,&, 8@H@DZ, $Z:4 BD@&,*,>Z &

1996-1997 (@*"N B@ H,<, " 'D"0*">FH&@ & F&b24 F BD"&@BD,,<FH&@< (@FJ*"DFH&", & D"<8"N C"$@R,6

(DJBBZ, JRD,0*,>>@6 7@<4FF4,6 B@ *">>@6 H,<,. 7D@<, H@(@, & ^H@< B@F:,*>,< F:JR", 7@<4FF4b

&@FB@:\2@&":"F\ H,< @$FH@bH,:\FH&@<, RH@ *&" ,, R:,>" >,*"&>@ &ZB@:>b:4 @$b2">>@FH4 *@8:"*R48@&

E@&,H" +&D@BZ B@ H,<, " A@F:,*FH&4b BD"&@BD,,<FH&" (@FJ*"DFH& *:b (D"0*">FH&"". % F&b24 F

D"$@H@6 7@<4FF44 B@ H,<, @H&,HFH&,>>@FH4 (@FJ*"DFH& 4FF:,*@&"H,:\F84, (DJBBZ $Z:4 F@2*">Z

BD"&4H,:\FH&@< aB@>44, !FF@P4"P4,6 <,0*J>"D@*>@(@ BD"&" 4 !<,D48">F84< @$V,FH&@<

<,0*J>"D@*>@(@ BD"&", 4 @>4 BD,*FH"&4:4 B@:,2>J` 4>L@D<"P4` 7@<4FF44 4 FB,P4":\>@<J

*@8:"*R48J.

622. % H,R,>4, Db*" :,H FJV,FH&J,H BD"8H48" ,0,(@*>ZN F@&,V">46 7@<4FF44 F BD,*FH"&4H,:b<4

4 ^8FB,DH"<4 ;,0*J>"D@*>@(@ 8@<4H,H" 7D"F>@(@ 7D,FH". ]H" BD"8H48" BD@*@:0",HFb. % N@*,

^H4N F@&,V">46 BD@&@*4HFb @$<,> <>,>4b<4 B@ B@&,FH8, *>b, &8:`R"b 8"8 >Z>, D"FF<"HD4&",<Z,

7@<4FF4,6 H,<Z, H"8 4 &@BD@FZ <,0*J>"D@*>@(@ (J<">4H"D>@(@ BD"&". E:,*J,H @H<,H4H\, RH@ &

Db*, F:JR",& ( 8"8, >"BD4<,D, & F:JR", B@*(@H@&84 BD@,8H" 8@*,8F" BD,FHJB:,>46 BD@H4& <4D" 4

$,2@B"F>@FH4 R,:@&,R,FH&") H"84, @$<,>Z <>,>4b<4 @8"2":4F\ RD,2&ZR"6>@ B@:,2>Z<4 *:b D"$@HZ

7@<4FF44.

623. 7@<4FF4b B@**,D04&",H H,F>Z, F&b24 F "8"*,<4R,F84<4 4>FH4HJH"<4, J>4&,DF4H,H"<4 4

H. *., 8@H@DZ, H"80, &>@FbH &8:"* & D"FF<@HD,>4, 7@<4FF4,6 >,8@H@DZN H,<. ?*>4< 42 B@F:,*>4N

BD4<,D@& b&:b,HFb JR"FH4, /,>,&F8@(@ 4>FH4HJH" <,0*J>"D@*>ZN 4FF:,*@&">46 & F,<4>"D,

7@<4FF44 B@ F:JR"` BbH4*,FbH@6 F,FF44 & 1998 (@*J, & N@*, 8@H@D@(@ F@FH@b:Fb B@:,2>Z6 *4":@(

<,0*J JR,>Z<4 4 7@<4FF4,6, & @F>@&>@< 8"F"&T,6Fb H,< >" B@&,FH8, *>b 7@<4FF44535.

534 G@<J ,FH\ <>@(@ BD4<,D@&. 7@<4FF4b 4:4 FB,P4":\>Z, *@8:"*R484 BD@&@*4:4

8@>FJ:\H"P44 F ^8FB,DH"<4 :4$@ & @L4P4":\>@< B@Db*8, ( 8"8 & F:JR", *,:4<4H"P44
H,DD4H@D4":\>@(@ <@Db *&JN F@F,*>4N (@FJ*"DFH&, 8@(*" FB,P4":\>Z6 *@8:"*R48 BD@&,:

8@>FJ:\H"P44 F (DJBB@6 ^8FB,DH@&), :4$@ & >,@L4P4":\>@< B@Db*8, ( >"BD4<,D, ^8FB,DHZ

%,DN@&>@(@ 8@<4FF"D" ?D(">42"P44 ?$X,*4>,>>ZN ="P46 B@ *,:"< $,0,>P,& BD,*:@04:4 B@<@R\

7@<4FF44 & D"$@H, >"* H,<@6 " 'D"0*">FH&@, &8:`R"b $,2(D"0*">FH&@", & 1952 (@*J; & 1960 (@*J

7@<4FF4b BD,*:@04:" BD@L,FF@D"< '"D&"D*F8@(@ L"8J:\H,H" BD"&" BD@8@<<,>H4D@&"H\ BD@,8H FH"H,6

@$ @H&,HFH&,>>@FH4 (@FJ*"DFH&, B@*(@H@&:,>>Z6 B@* ^(4*@6 ^H@(@ L"8J:\H,H").

535 ;"H,D4":Z ^H@(@ F,<4>"D" $J*JH @BJ$:48@&">Z & F8@D@< &D,<,>4.
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624. % ^H@< 8@>H,8FH, H"80, F:,*J,H JB@<b>JH\ 7@::@8&4J< B@ H,<, BD@(D,FF4&>@(@ D"2&4H4b 4

8@*4L48"P44 <,0*J>"D@*>@(@ BD"&", F@FH@b&T46Fb 28 4 29 @8Hb$Db 1997 (@*". ?> $Z:

@D(">42@&"> ',>,D":\>Z< F,8D,H"D,< ?D(">42"P44 ?$X,*4>,>>ZN ="P46 >" @F>@&">44 D,2@:`P44

51/160 ',>,D":\>@6 !FF"<$:,4 @H 16 *,8"$Db 1996 (@*" & @2>"<,>@&">4, BbH4*,FbH@6 (@*@&V4>Z

F@2*">4b 7@<4FF44 4 FH": >"(:b*>Z< BD4<,D@< B@FH@b>>@(@ 4 *"&>,(@ F@HDJ*>4R,FH&" 7@<4FF44 F

"8"*,<4R,F84<4 4 >"JR>Z<4 JRD,0*,>4b<4, JR,>Z<4 4 *DJ(4<4 ^8FB,DH"<4 &F,(@ <4D". 3 & ^H@<

F:JR", & R4F:@ JR"FH>48@& &N@*4:4 R:,>Z 7@<4FF44, BD,*FH"&4H,:4 "8"*,<4R,F84N 8DJ(@&,

*4B:@<"HZ 4 `D4*4R,F84, F@&,H>484 BD"&4H,:\FH& 4 <,0*J>"D@*>ZN @D(">42"P46, <,0*J 8@H@DZ<4

F@FH@b:Fb B:@*@H&@D>Z6 4 @H8DZHZ6 *4":@(536. )DJ(4< BD4<,D@< @$<,>@& <,0*J 7@<4FF4,6 4

"8"*,<4R,F84<4 8DJ("<4 F:J04H >,*"&>46 ( @8Hb$D\ 1998 (@*") 8@::@8&4J< & ]8F- ">- AD@&">F, B@

H,<, " 7@*4L48"P4b <,0*J>"D@*>@(@ BD"&"", @D(">42@&">>Z6 KD">PJ2F84< @$V,FH&@<

<,0*J>"D@*>@(@ BD"&", & N@*, 8@H@D@(@ >Z>,T>4, 4 $Z&T4, R:,>Z 7@<4FF44, " H"80, ,,

F,8D,H"D4"H 4 JR,>Z, @$<,>b:4F\ <>,>4b<4 B@ H,<, 8@*4L48"P44 <,0*J>"D@*>@(@ BD"&".

625. % DJF:, H,N 0, JF4:46 $Z:" F@2*">" 4FF:,*@&"H,:\F8"b (DJBB" E@,*4>,>>@(@ 7@D@:,&FH&" B@*

^(4*@6 #D4H">F8@(@ 4>FH4HJH" <,0*J>"D@*>@(@ 4 8@<B"D"H4&>@(@ BD"&" & D"<8"N BD"2*>@&">4b &

%,:48@$D4H">44 BbH4*,FbH@6 (@*@&V4>Z 7@<4FF44. 'DJBB" D"FF<@HD,:" &@BD@F @ $J*JV,6 B@&,FH8,

*>b 7@<4FF44 4 BD,*FH"&4:" F&@6 *@8:"*537.

626. 7D@<, H@(@, <>@(@ 8@>FJ:\H"P46 H"80, BD@&@*4HFb & >,@L4P4":\>@< B@Db*8,, & R"FH>@FH4 F

JR,H@< :4R>ZN 8@>H"8H@& <>@(4N R:,>@& 7@<4FF44 F >"JR>Z<4 4>FH4HJH"<4. AD"8H48"

8@>FJ:\H"P46 & F"<ZN D"2:4R>ZN L@D<"N *@:0>" $ZH\ BD@*@:0,>". ?*>"8@ >,@$N@*4<@FH\ & >4N

2"&4F4H @H D"FF<@HD,>4b 8@>8D,H>ZN H,<, F@BDb0,>>ZN F@ FB,P4L4R,F84<4 H,N>4R,F84<4

&@BD@F"<4, *:b @H&,H" >" 8@H@DZ, 7@<4FF44 HD,$J,HFb B@:JR,>4, <>,>46 @H ^8FB,DH@& 4:4

8@>8D,H>ZN @D(">@&. %ZT,JB@<b>JHZ, BD4<,DZ *@:0>Z D"FF<"HD4&"H\Fb & 8"R,FH&, 8@>8D,H>ZN

BD@b&:,>46 H,8JV,(@ BD@P,FF" 8@>FJ:\H"P46, @$<,>" <>,>4b<4 4 4>L@D<"P4,6 <,0*J R:,>"<4

7@<4FF44 4 >"JR>Z<4 JRD,0*,>4b<4, ^8FB,DH"<4, BD@L,FF@D"<4 <,0*J>"D@*>@(@ BD"&" 4 H. *.

G@H L"8H, RH@ ^H@H BD@P,FF 2"R"FHJ` >@F4H >,L@D<":\>Z6 N"D"8H,D, >4RJH\ >, J<,>\T",H ,(@

&"0>@FH\,

536 ;"H,D4":Z 8@::@8&4J<" " I:JRT,>4, <,0*J>"D@*>@(@ BD"&": 7@<4FF4b <,0*J>"D@*>@(@

BD"&" >" B@D@(, F&@,(@ BbH4*,FbH4:,H4b" $Z:4 @BJ$:48@&">Z & 4`>, 1998 (@*".

537 The role and future of the International Law Commission (" C@:\ 4 $J*JV,,
7@<4FF44 <,0*J>"D@*>@(@ BD"&"") ( #D4H">F846 4>FH4HJH <,0*J>"D@*>@(@ 4 8@<B"D"H4&>@(@ BD"&",
1998 (@*).
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B@2&@:bb 7@<4FF44 $ZH\ & 8JDF, >@&ZN F@$ZH46 4 H,>*,>P46 & @$:"FH4 >"JR>ZN 4FF:,*@&">46 &

FL,D, <,0*J>"D@*>@(@ BD"&".

627. ="8@>,P, >,:\2b JBJF8"H\ 42 &4*J J0, BD,*JF<@HD,>>Z, & FH"H\, 16 e) A@:@0,>4b

L4>">F@&Z, B@F:,*FH&4b 8@>FJ:\H"P46 F >"JR>Z<4 JRD,0*,>4b<4 4 ^8FB,DH"<4. % B@F:,*>,, &D,<b

7@<4FF4b BD4$,(":" 8 8@>FJ:\H"P4b<, 8@H@DZ, >, $Z:4 F@BDb0,>Z F *@B@:>4H,:\>Z<4 D"FN@*"<4.

?*>"8@ ,*&" :4 D,":\>@ BD42Z&"H\ 8 8"8@<J- :4$@ *":\>,6T,<J D"FT4D,>4` 4 H,< $@:,,

4>FH4HJP4@>":42"P44 8@>FJ:\H"P46 F >"JR>Z<4 JRD,0*,>4b<4 4 ^8FB,DH"<4 & B,D4@* F,D\,2>ZN

L4>">F@&ZN HDJ*>@FH,6 ?D(">42"P44 ?$X,*4>,>>ZN ="P46, BD4&@*bV4N *"0, 8 F&,DHZ&">4` *"&>@

@FJV,FH&:b,<ZN <,D@BD4bH46 4 BD@(D"<<. 7 ^H@<J &@BD@FJ, >,F@<>,>>@, <@0>@ $J*,H &,D>JH\Fb

& $J*JV,< & >"*,0*, >" >,8@H@D@, J:JRT,>4, L4>">F@&@(@ B@:@0,>4b ?D(">42"P44.

ii) C"FBD@FHD">,>4, *@8J<,>H@& 7@<4FF44

628. AJ>8H 2 FH"H\4 26 A@:@0,>4b BD,*JF<"HD4&",H:

" ):b D"FBD@FHD">,>4b *@8J<,>H@& 7@<4FF44 ',>,D":\>Z6 F,8D,H"D\ B@F:, 8@>FJ:\H"P44

F 7@<4FF4,6 F@FH"&:b,H FB4F@8 >"P4@>":\>ZN 4 <,0*J>"D@*>ZN @D(">42"P46, 2">4<"`V4NFb

&@BD@F"<4 <,0*J>"D@*>@(@ BD"&". ',>,D":\>Z6 F,8D,H"D\ 4FN@*4H 42 >,@$N@*4<@FH4 &8:`R4H\

& ^H@H FB4F@8 N@Hb $Z @*>J >"P4@>":\>J` @D(">42"P4` 8"0*@(@ 42 R:,>@& ?D(">42"P44

?$X,*4>,>>ZN ="P46".

629. ?$<,> 4 D"FBD@FHD">,>4, *@8J<,>H"P44 7@<4FF44 @FJV,FH&:b`HFb F F@$:`*,>4,< BD4>P4B@&,

JH&,D0*,>>ZN 7@<4FF4,6 & 1965 (@*J538. ?*4> 42 H"84N BD4>P4B@& BD,*JF<"HD4&",H, RH@

+0,(@*>48 4 *@8J<,>HZ @$ZR>@ *@:0>Z >"BD"&:bH\Fb >, @H*,:\>Z< :4P"<, " @D(">42"P4b<,

4>FH4HJH"< 4 $4$:4@H,8"<, & R"FH>@FH4 $4$:4@H,8"< L"8J:\H,H@& BD"&", 8@H@DZ, &8:`R"`HFb &

FB4F@8 *:b D"FFZ:84 *@8J<,>H@& B@ BD@F\$, R:,>@& 7@<4FF44 4:4 B@FH@b>>ZN BD,*FH"&4H,:\FH&

BD4 ?D(">42"P44 ?$X,*4>,>>ZN ="P46. =Z>,T>46 FB4F@8 *:b D"FFZ:84 *@8J<,>H@& 7@<4FF44

F@*,D04H "*D,F" 161 @D(">42"P44, $4$:4@H,84 4 H. *. 4 101 R"FH>@(@ :4P", (:"&>Z< @$D"2@<

$Z&T4N R:,>@& 7@<4FF44, FJ*,6 ;,0*J>"D@*>@(@ EJ*", BD@L,FF@D@& BD"&" 4 H. *. E,8D,H"D4"H &

>"FH@bV,, &D,<b B,D,F<"HD4&",H ^H@H FB4F@8, 8"8 ^H@ @> B,D4@*4R,F84 *,:": 4 & BD@T:@<, >"

BD,*<,H ,(@ @$>@&:,>4b.

538 Yearbook ... ILC , 1965, vol. II, pp. 194-195. E:,*J,H @H<,H4H\, RH@ ^H4

BD4>P4BZ 8"F"`HFb *@B@:>4H,:\>@(@ D"FBD@FHD">,>4b *@8J<,>H@& 7@<4FF44 2" D"<8"<4 @$ZR>@(@

D"FBD@FHD">,>4b &F,N @L4P4":\>ZN *@8J<,>H@& ?D(">42"P44 ?$X,*4>,>>ZN ="P46.
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630. % F@@H&,HFH&44 F BJ>8H@< 2 FH"H\4 26 A@:@0,>4b " D"FBD@FHD">,>4, *@8J<,>H@&" & @F>@&>@<

BD,F:,*J,H P,:\ D"FBD,*,:,>4b *@8J<,>H"P44 7@<4FF44, " >, >":"04&">4b B@H@8" 4>L@D<"P44

<,0*J 7@<4FF4,6 4 *DJ(4<4 @D(">"<4. E:,*J,H @H<,H4H\, RH@ >" BD"8H48, @$X,< *@8J<,>H"P44,

B@:JR",<@6 7@<4FF4,6 @H >"P4@>":\>ZN 4:4 <,0*J>"D@*>ZN @D(">42"P46, >"JR>ZN JRD,0*,>46 4

H. *., b&:b,HFb *@&@:\>@ >,$@:\T4<.

631. M@Hb & BD@T:@< BJ>8H 2 FH"H\4 26 A@:@0,>4b 4<,: $@:\TJ` BD"8H4R,F8J` &"0>@FH\,

H,B,D\ B@ <,D, D"FHJV,(@ 4FB@:\2@&">4b 4>L@D<"P44 & ^:,8HD@>>@6 L@D<, 4 D"FHJV,6

8@<B\`H,D42"P44 &ZT,JB@<b>JH@, B@:@0,>4, &@ <>@(@< JFH"D,&",H. G"8, ?H*,: 8@*4L48"P44 B@

F:JR"` BbH4*,FbH@6 (@*@&V4>Z 7@<4FF44 F@2*": & 3>H,D>,H, FB,P4":\>Z6 F"6H, B@F&bV,>>Z6

7@<4FF44 <,0*J>"D@*>@(@ BD"&". ?F>@&>"b P,:\ ^H@(@ J^$- F"6H" - D"FBD@FHD">,>4, 4>L@D<"P44 @

*,bH,:\>@FH4 7@<4FF44 >" &@2<@0>@ $@:,, T4D@8@6 @F>@&, B@FD,*FH&@< ^:,8HD@>>ZN FD,*FH&. ="

^H@< J^$- F"6H,, B@<4<@ @$V,6 4>L@D<"P44 @$ 4FH@D44 4 F@FH"&, 7@<4FF44, B@<,V,>Z @>-

:"6>@&Z, H,8FHZ *@8:"*@& 7@<4FF44 >"R4>"b F 1996 (@*", " H"80, *DJ(4, D"2:4R>Z, H,8FHZ,

BD4>bHZ, 7@<4FF4,6 4:4 @F>@&">>Z, >" ,, D"$@H,539.

632. 1"4>H,D,F@&">>@FH\ 7@<4FF44 & T4D@8@< D"FBD@FHD">,>44 ,, *@8J<,>H"P44 @R,&4*>". %

R"FH>@FH4, &&4*J H@(@ RH@ *@FHJB >,8@H@DZN >"P4@>":\>ZN 4>FH4HJH@& 8 ^:,8HD@>>@6 4>L@D<"P44

B@8" ,V, 2"HDJ*>,>, BD,*FH"&:b,HFb P,:,F@@$D"2>Z< BD@F4H\ F@@H&,HFH&J`V4, BD"&4H,:\FH&"

BD,*FH"&4H\ 4>L@D<"P4`, 8@H@D"b B@2&@:4:" $Z F,8D,H"D4"HJ @$>@&4H\ "*D,F" H"84N JRD,0*,>46

*:b 4N &8:`R,>4b & >Z>,T>46 FB4F@8 *:b D"FFZ:84 *@8J<,>H@& 7@<4FF44, >"Db*J F *":\>,6T,6

D"$@H@6 B@ D"FT4D,>4` 4 J:JRT,>4` J^$- F"6H" 7@<4FF44 <,0*J>"D@*>@(@ BD"&".

c) C"2*,:,>4, F,FF44 >" R"FH4

633. % BJ>8H, 9 F&@,6 D,2@:`P44 53/102 ',>,D":\>"b !FF"<$:,b BD@F4:" 7@<4FF4` 42JR4H\

&@BD@F @ *@FH@4>FH&"N 4 >,*@FH"H8"N BD@&,*,>4b F,FF46 B@ R"FHb<.

634. 'DJBB" B@ B:">4D@&">4` JRD,*4:" >,@L4P4":\>J` D"$@RJ` (DJBBJ540, 8@H@D"b B@*D@$>@

@$FJ*4:" *">>Z6 &@BD@F. ?>" B@*(@H@&4:" F@@H&,HFH&J`V46 BD@,8H *@8:"*", 8@H@DZ6 & 8@>,R>@<

4H@(, $Z: &8:`R,> & *@8:"* 'DJBBZ B@ B:">4D@&">4` 4 2"H,< @*@$D,> 7@<4FF4,6.

539 I^$- F"6H 7@<4FF44 <,0*J>"D@*>@(@ BD"&" JB@<4>",HFb & BJ>8H, 15 D,2@:`P44 53/102
',>,D":\>@6 !FF"<$:,4.

540 % ,, F@FH"& &@T:4 (- > C. C@2,>FH@8 ( AD,*F,*"H,:\), (- > /. 7. #"^>" EJ"D4F, (- > C.
B. '@8@, (- > /. 9. 7"H,8", (- > A"<$J- Q4&J>*" 4 (- > G. a<"*".
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635. 7@<4FF4b D,8@<,>*J,H BD@&@*4H\ D"2*,:,>>Z, F,FF44, 4$@ @>" J$,0*,>" & H@<, RH@ ^H@

B@&ZF4H 4N ^LL,8H4&>@FH\ 4 D,2J:\H"H4&>@FH\ 4 @$:,(R4H >,BD,DZ&>@, JR"FH4, $@:\T,(@ R4F:"

R:,>@&. 7@<4FF4b >, &4*4H 8"84N- :4$@ >,*@FH"H8@& BD@&,*,>4b H"84N F,FF46, >@ BD42>",H, RH@

$`*0,H>Z, F@@$D"0,>4b <@(JH D"FF<"HD4&"H\Fb & 8"R,FH&, @*>@(@ 42 L"8H@D@&. 7@<4FF4b J$,0*,>"

& H@<, RH@ ^H" BD@$:,<", BD4 >,@$N@*4<@FH4, <@0,H $ZH\ @F:"$:,>" 4 *"0, F&,*,>" 8

<4>4<J<J. 7@<4FF4b 4 &BD,*\ $J*,H BD4*,D04&"H\Fb (4$8@6 4 BD"8H4R>@6 B@24P44 B@ &@BD@FJ @

BD@*@:04H,:\>@FH4 4 N"D"8H,D, ,, F,FF46.

i) A@&ZT,>4, ^LL,8H4&>@FH4 D"$@HZ

636. AD@&,*,>4, D"2*,:,>>@6 >" R"FH4 F,FF44 B@2&@:4H @D(">42@&"H\ &>JHD4F,FF4@>>Z6

B@*(@H@&4H,:\>Z6 BD@P,FF H"84< @$D"2@<, RH@$Z F*,:"H\ $@:,, BD@*J8H4&>@6 &H@DJ` R"FH\ F,FF44.

="BD4<,D, &ZB@:>,>>"b C,*"8P4@>>Z< 8@<4H,H@< D"$@H", >J0*"`V"bFb & B@*(@H@&8,

8@<<,>H"D4,&, &Z4(D",H @H B@*(@H@&84 ^H4N 8@<<,>H"D4,& & BD@<,0JH@R>Z6 B,D4@*. C,T,>4`

BD@$:,<, 8@H@DZ, $Z:4 B@*>bHZ & N@*, B,D&@6 R"FH4 F,FF44 :4$@ >" B:,>J<,, :4$@ &

C,*"8P4@>>@< 8@<4H,H,, $J*,H FB@F@$FH&@&"H\ 4N $@:,, P,:,>"BD"&:,>>@,, R,< ^H@ 4<,,H <,FH@ &

>"FH@bV,, &D,<b, D"FF<@HD,>4, 4 >,@L4P4":\>Z, @$<,>Z <>,>4b<4 ( >"BD4<,D, B@ ^:,8HD@>>@6

B@RH,) <,0*J R:,>"<4 7@<4FF44 4 F,8D,H"D4"H@<. EB,P4":\>Z, *@8:"*R484 B@:JR4:4 $Z

&@2<@0>@FH\ @$*J<"H\ BD,*:@0,>4b 4:4 BD@$:,<Z, B@*>bHZ, & N@*, B,D&@6 R"FH4 F,FF44, >,

H,Dbb >"$D">>ZN H,<B@& 42- 2" >,@$N@*4<@FH4 0*"H\ P,:Z6 (@* 4:4, & BD@H4&>@< F:JR",,

>,@$N@*4<@FH4 H@D@B4H\Fb F D"FF<@HD,>4,< 4/ 4:4 BD@BJF8"H\ 2"F,*">4b 7@<4FF44, B@F&bV,>>Z,

*DJ(4< &@BD@F"< 42- 2" H@(@, RH@ @>4 *@:0>Z FB,T>@ (@H@&4H\ @H&,HZ. ="8@>,P, @BZH

B@8"2Z&",H, RH@ *&, F,FF44 F B"J2@6 <,0*J >4<4 $@:\T, FB@F@$FH&J`H BD@*J8H4&>@6 4

4>H,>F4&>@6 D"$@H,, R,< @*>" <"D"L@>F8"b F,FF4b.

ii) I:JRT,>4, B@F,V",<@FH4

637. M@Hb R:,>"< 7@<4FF44 N@D@T@ 42&,FH>@ @ F&@,6 @$b2">>@FH4 B@F,V"H\ 2"F,*">4b, <>@(4,

R:,>Z & H,R,>4, :,H FH":84&":4F\ F $@:\T4<4 HDJ*>@FHb<4, 8@(*" 4< BD4N@*4:@F\ F@&<,V"H\

&Z*,:,>4, 12 >,*,:\ B@*Db* *:b D"$@HZ & 7@<4FF44 F &ZB@:>,>4,< *DJ(4N F&@4N LJ>8P46.

?F@$Z6 @BZH 4 8&":4L48"P4b, >,@$N@*4<Z, *:b D"$@HZ & 7;A, HD,$J`H H@(@, RH@$Z ,, R:,>Z

&ZB@:>b:4 *DJ(4, @$b2">>@FH4 4 LJ>8P44, " B@^H@<J 4< $Z:@ $Z :,(R, B@F,V"H\ *&, $@:,,

8@D@H84, F,FF44, R,< @*>J F,FF4` 12- >,*,:\>@6 BD@*@:04H,:\>@FH4. 3<,>>@ FHD,<:,>4,<

BD4&:,R\ &ZF@8@"8H4&>ZN 4 2">bHZN ^8FB,DH@&, 4<,`V4N D"2:4R>Z6 @BZH, $Z:@ BD@*48H@&">@

D,T,>4, >, BD,&D"V"H\ 7@<4FF4` & B@FH@b>>Z6 8DJ(:@(@*4R>Z6 @D(">. ),:,>4, F,FF44 >" R"FH4

J:JRT4H B@F,V",<@FH\ 4 H,< F"<Z< $J*,H FB@F@$FH&@&"H\ B@:JR,>4` @04*",<@6 B@:\2Z @H

N"D"8H,D" 7@<4FF44 8"8 @D(">", & 8@H@D@< ,(@ R:,>Z >, 2">bHZ >" B@FH@b>>@6 @F>@&,. ]H@H

&Z&@* B@*H&,D0*",HFb BD@T:Z< @BZH@< BD@&,*,>4b D"2*,:\>@6 F,FF44 & 1998 (@*J.
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iii) '4$8@FH\

638. C"2J<,,HFb, 7@<4FF4b 4 &BD,*\ $J*,H BD@b&:bH\ (4$8@FH\ & &@BD@F, @ N"D"8H,D, 4

BD@*@:04H,:\>@FH4 F&@4N F,FF46. +F:4 D"$@R"b >"(DJ28" >" BD,*FH@bV4, *&" (@*" H,8JV,(@

BbH4:,H4b (2000 4 2001 (@*Z) b&>@ HD,$J,H BD@&,*,>4b 12- >,*,:\>ZN F,FF46 4 @H*"R" 7@<4FF44

J&,:4R4HFb & F:JR", 4N D"2*,:,>4b, 2"H,< 7@<4FF4b <@0,H $ZH\ & F@FH@b>44 2"&,DT4H\

&ZB@:>,>4, F&@4N LJ>8P46 & D"<8"N ,*4>@6 F,FF44 10- >,*,:\>@6 BD@*@:04H,:\>@FH4, 8"8 ^H@

4<,:@ <,FH@ & 1997 (@*J, & B,D&Z6 (@* ,, BbH4:,H>,(@ FD@8" B@:>@<@R46.

iv) =,*@FH"H84

639. Q:,>Z 7@<4FF44 >, &4*bH >48"84N >,*@FH"H8@& D"2*,:,>4b F,FF44 >" R"FH4. 9`$Z,

J&,:4R,>4b D"FN@*@& & D,2J:\H"H, BD@&,*,>4b H"8@6 F,FF44 $J*JH F 42$ZH8@< 8@<B,>F4D@&"H\Fb

&Z4(DZT,< @H B@&ZT,>4b BD@42&@*4H,:\>@FH4. % H@ 0, &D,<b R:,>"< 7@<4FF44 N@D@T@ 42&,FH>@

@ H,8JV,6 B@HD,$>@FH4 ?D(">42"P44 @$,FB,R4H\ L4>">F4D@&">4, *&JN R"FH,6 F,FF44 & D"<8"N

FJV,FH&J`V,(@ $`*0,H". )@$4H\Fb ^8@>@<44 <@0>@ $Z:@ $Z, >"BD4<,D, BJH,< D,@D(">42"P44

BD@(D"<<Z D"$@HZ *&JN R"FH,6 F,FF44, F H,< RH@$Z @*>J 4:4 *&, >,*,:4 & 8@>P, B,D&@6 R"FH4

F,FF44 4/ 4:4 & >"R":, &H@D@6 R"FH4 F,FF44 <@0>@ $Z:@ $Z B@F&bH4H\ 4F8:`R4H,:\>@ 2"F,*">4b<,

>" 8@H@DZN HD,$J,HFb BD4FJHFH&4, :4T\ @(D">4R,>>@(@ R4F:" R:,>@& 7@<4FF44. 7@<4FF4b

@FJV,FH&4H H"8J` D,@D(">42"P4` J0, & 2000 (@*J.

2. )@:(@FD@R>"b BD@(D"<<" D"$@HZ

640. % N@*, F&@,6 >"FH@bV,6 F,FF44 'DJBB" B@ B:">4D@&">4` &>@&\ JRD,*4:" C"$@RJ` (DJBBJ B@

*@:(@FD@R>@6 BD@(D"<<, D"$@HZ *:b D"FF<@HD,>4b H,<, 8@H@DZ, <@(JH $ZH\ @$FJ0*,>Z 7@<4FF4,6

B@F:, 2"&,DT,>4b H,8JV,(@ BbH4:,H>,(@ B,D4@*".

641. C"$@RJ` (DJBBJ &@2(:"&:b: (- > a> #D@J>:4, 8@H@DZ6 BD,*FH"&4: *@8:"* 'DJBB, B@

B:">4D@&">4`541.

642. 7@<4FF4b BD4>b:" 8 F&,*,>4` *@8:"* 'DJBBZ B@ B:">4D@&">4` 2" B@F:,*>46 (@*, & 8@H@D@<

@>" @BD,*,:4:" F:,*J`V4, H,<Z & 8"R,FH&, B@*N@*bV4N *:b &8:`R,>4b & *@:(@FD@R>J` BD@(D"<<J

D"$@HZ 7@<4FF44: @H&,HFH&,>>@FH\ <,0*J>"D@*>ZN @D(">42"P46; B@F:,*FH&4b &@@DJ0,>>ZN

8@>L:48H@& *:b <,0*J>"D@*>ZN *@(@&@D@&; F@&<,FH>Z, BD4D@*>Z, D,FJDFZ ( "DH,24">F84,

B@*2,<>Z, &@*Z 4 ,*4>Z, (,@:@(4R,F84, FHDJ8HJDZ >,LH4 4 ("2"); 4 &ZFZ:8" 4>@FHD">P,&.

7@<4FF4b BD4>b:" H"80, 8 F&,*,>4`, RH@

541 E@FH"& C"$@R,6 (DJBBZ F<. &ZT, & BJ>8H, 10.
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C"$@R"b (DJBB" B@ *@:(@FD@R>@6 BD@(D"<<, D"$@HZ D"FF<@HD,:" Db* 4FF:,*@&">46 @

P,:,F@@$D"2>@FH4 >,8@H@DZN *DJ(4N H,< 4 RH@ @>" >"<,D,>" 2"&,DT4H\ F&@` D"$@HJ >" F:,*J`V,6

F,FF44 7@<4FF44. 7@<4FF4b B@FH">@&4:" &@FF@2*"H\ C"$@RJ` (DJBBJ B@ *@:(@FD@R>@6 BD@(D"<<,

D"$@HZ >" F&@,6 F:,*J`V,6 F,FF44 *:b 2"&,DT,>4b &ZB@:>,>4b ,, 2"*"R4.

3. AD@(D"<<" D"$@HZ 7@<4FF44 >" @FH"&TJ`Fb R"FH\ BbH4:,H>,(@ B,D4@*"

643. E JR,H@< F&@,6 BD@(D"<<Z D"$@HZ >" BbH4:,H>46 B,D4@*542 7@<4FF4b BD@">":424D@&":"

D,2J:\H"HZ, B@:JR,>>Z, B@ 8"0*@6 H,<, & H,R,>4, B,D&ZN HD,N :,H ^H@(@ BbH4:,H>,(@ B,D4@*".

?>" @H<,H4:" FJV,FH&,>>Z6 BD@(D,FF, *@FH4(>JHZ6, & R"FH>@FH4, B@ F:,*J`V4< H,<"<:

";,0*J>"D@*>"b @H&,HFH&,>>@FH\ 2" &D,*>Z, B@F:,*FH&4b *,6FH&46, >, 2"BD,V,>>ZN

<,0*J>"D@*>Z< BD"&@< ( BD,*@H&D"V,>4, HD">F(D">4R>@(@ JV,D$" @H @B"F>ZN &4*@& *,bH,:\>@FH4)"

( 2"&,DT,>4, B,D&@(@ RH,>4b BD@,8H" FH"H,6 & 1998 (@*J), " 'D"0*">FH&@ & F&b24 F

BD"&@BD,,<FH&@< (@FJ*"DFH&" ( 2"&,DT,>4, &H@D@(@ RH,>4b BD@,8H@& FH"H,6 & 1999 (@*J) 4

" ?H&,HFH&,>>@FH\ (@FJ*"DFH&".

644. 7@<4FF4b BD4>b:" 8 F&,*,>4` F:,*J`V4, D,8@<,>*"P44 B@ @$>@&:,>4` B:">" D"$@HZ,

BD4>bH@(@ & 1997 (@*J, & @H>@T,>44 F@@H&,HFH&J`V4N H,< >" @FH"&TJ`Fb R"FH\ BbH4:,H>,(@

B,D4@*":

AD@(D"<<" D"$@HZ (2000-2001 (@*Z)

2000 (@*(@*:

?H&,HFH&,>>@FH\ (@FJ*"DFH&

GD,H46 *@8:"* EB,P4":\>@(@ *@8:"*R48" ( Q"FH\ II BD@,8H@& FH"H,6 4 @FH"&T4,Fb &@BD@FZ).

;,0*J>"D@*>"b @H&,HFH&,>>@FH\ 2" &D,*>Z, B@F:,*FH&4b *,6FH&46, >, 2"BD,V,>>ZN

<,0*J>"D@*>Z< BD"&@< ( BD,*@H&D"V,>4, HD">F(D">4R>@(@ JV,D$" @H @B"F>ZN &4*@&

*,bH,:\>@FH4)

%H@D@, RH,>4, BD@,8H@& FH"H,6, 8"F"`V4NFb " BD,*@H&D"V,>4b". GD,H46 *@8:"*

EB,P4":\>@(@ *@8:"*R48"

542 E<. ?L4P4":\>Z, @HR,HZ ',>,D":\>@6 !FF"<$:,4, BbH\*,FbH &H@D"b F,FF4b,
)@B@:>,>4, 10 (A/52/10), BJ>8HZ 220-221.
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)4B:@<"H4R,F8"b 2"V4H"

A,D&Z6 *@8:"* >@&@(@ EB,P4":\>@(@ *@8:"*R48".

?(@&@D84 8 <,0*J>"D@*>Z< *@(@&@D"<

Q,H&,DHZ6 *@8:"* ( &H@D"b R"FH\) EB,P4":\>@(@ *@8:"*R48" ( B@ L@D<J:4D@&">4` 4

F>bH4` @(@&@D@8 4 2"b&:,>4b< @ H@:8@&">44).

AbHZ6 *@8:"* ( *@BJFH4<@FH\ @(@&@D@8).

?*>@FH@D@>>4, "8HZ (@FJ*"DFH&

GD,H46 *@8:"* EB,P4":\>@(@ *@8:"*R48".

2001 (@*(@*:

?H&,HFH&,>>@FH\ (@FJ*"DFH&

Q,H&,DHZ6 *@8:"* EB,P4":\>@(@ *@8:"*R48" ( BD@R4, >,D,T,>>Z, &@BD@FZ).

AD4>bH4, BD@,8H@& FH"H,6 &@ &H@D@< RH,>44 4 8@<<,>H"D4,& 8 >4<, " H"80,

D,8@<,>*"P44 7@<4FF44 B@ BD@,8H"< FH"H,6.

;,0*J>"D@*>"b @H&,HFH&,>>@FH\ 2" &D,*>Z, B@F:,*FH&4b *,6FH&46, >, 2"BD,V,>>ZN

<,0*J>"D@*>Z< BD"&@< ( BD,*@H&D"V,>4, HD">F(D">4R>@(@ JV,D$" @H @B"F>ZN &4*@&

*,bH,:\>@FH4)

Q,H&,DHZ6 *@8:"* EB,P4":\>@(@ *@8:"*R48". 1"&,DT,>4, &H@D@(@ RH,>4b BD@,8H@&

FH"H,6, 8"F"`V4NFb " BD,*@H&D"V,>4b" 4 D,8@<,>*"P4b B@ $J*JV,6 H,<,

";,0*J>"D@*>"b @H&,HFH&,>>@FH\".

)4B:@<"H4R,F8"b 2"V4H"

%H@D@6 *@8:"* EB,P4":\>@(@ *@8:"*R48".

?(@&@D84 8 <,0*J>"D@*>Z< *@(@&@D"<

S,FH@6 *@8:"* ( *,6FH&4, @(@&@D@8 4 2"b&:,>46 @ H@:8@&">44).

?*>@FH@D@>>4, "8HZ (@FJ*"DFH&

Q,H&,DHZ6 *@8:"* EB,P4":\>@(@ *@8:"*R48".
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B. E@HDJ*>4R,FH&@ F *DJ(4<4 @D(">"<4

645. =" F,FF44 ;,0"<,D48">F8@(@ `D4*4R,F8@(@ 8@<4H,H", F@FH@b&T,6Fb & 1999 (@*J, 7@<4FF4b

$Z:" BD,*FH"&:,>" (- >@< /J">@< 7:,<,>H4 #"^>@6 EJ"D4F@<, 8@H@DZ6 BD4>b: JR"FH4, & ,,

D"$@H, 4 &ZFHJB4: >" 7@<4H,H, @H 4<,>4 7@<4FF44. ;,0"<,D48">F846 `D4*4R,F846 8@<4H,H $Z:

BD,*FH"&:,> >" >Z>,T>,6 F,FF44 7@<4FF44 B@F:@< 9J4F@< ;"DT">*@< EH,>F@<. '- > EH,>F

&ZFHJB4: >" 2573- < 2"F,*">44 7@<4FF44 18 <"b 1999 (@*". +(@ &ZFHJB:,>4, 2">,F,>@ & 8D"H846

@HR,H @$ J8"2">>@< 2"F,*">44.

646. =" F,FF44 !LD@- "24"HF8@(@ 8@>FJ:\H"H4&>@- BD"&@&@(@ 8@<4H,H", F@FH@b&T,6Fb & 1999 (@*J &

!88D,, 7@<4FF4b $Z:" BD,*FH"&:,>" (- >@< GJF^,< a<"*@6, 8@H@DZ6 BD4>b: JR"FH4, & ,, D"$@H, 4

&ZFHJB4: >" 7@<4H,H, @H 4<,>4 7@<4FF44. !LD@- "24"HF846 8@>FJ:\H"H4&>@- BD"&@&@6 8@<4H,H $Z:

BD,*FH"&:,> >" >Z>,T>,6 F,FF44 7@<4FF44 (,>,D":\>Z< F,8D,H"D,< 7@<4H,H" (- >@< G">@<

Q^>`">,<. '- > G"> &ZFHJB4: >"

2576- < 2"F,*">44 7@<4FF44 25 <"b 1999 (@*". +(@ &ZFHJB:,>4, &8:`R,>@ & 8D"H846 @HR,H @$

J8"2">>@< 2"F,*">44.

647. =" F,>Hb$D\F8@6 F,FF44 1998 (@*" 7@<4H,H" `D4F8@>FJ:\H@& E@&,H" +&D@BZ B@

<,0*J>"D@*>@<J BJ$:4R>@<J BD"&J ( 7_A;A) 7@<4FF4b $Z:" BD,*FH"&:,>"

(- >@< A,::,, 8@H@DZ6 BD4>b: JR"FH4, & ,, D"$@H, 4 &ZFHJB4: B,D,* R:,>"<4 7@<4H,H".

+&D@B,6F846 8@<4H,H B@ BD"&@&@<J F@HDJ*>4R,FH&J 4 7@<4H,H `D4F8@>FJ:\H@& B@ <,0*J>"D@*>@<J

BJ$:4R>@<J BD"&J $Z:4 BD,*FH"&:,>Z >" >Z>,T>,6 F,FF44 7@<4FF44

(- >@< C"L"^:,< #,>4H,F@<. '- > #,>4H,F &ZFHJB4: >" 2604- < 2"F,*">44 7@<4FF44 16 4`:b

1999 (@*". +(@ &ZFHJB:,>4, 2">,F,>@ & 8D"H846 @HR,H @$ JB@<b>JH@< 2"F,*">44.

648. =" 2585- < 2"F,*">44 7@<4FF44 10 4`>b 1999 (@*" &ZFHJB4: AD,*F,*"H,:\ ;,0*J>"D@*>@(@

EJ*" FJ*\b EH4&,> S&,$,:\, 8@H@DZ6 BD@4>L@D<4D@&": ,, @ D"$@H,, BD@&,*,>>@6 EJ*@< &

B@F:,*>,, &D,<b, 4 @ *,:"N, 8@H@DZ, & >"FH@bV,, &D,<b >"N@*bHFb >" ,(@ D"FF<@HD,>44. A@F:,

^H@(@ F@FH@b:Fb @$<,> <>,>4b<4. A@ <>,>4` 7@<4FF44, BD@*@:0,>4, ^H@(@ @$<,>" <>,>4b<4 F

EJ*@< b&:b,HFb &,F\<" B@:,2>Z< 4 P,:,F@@$D"2>Z<.

649. 7 4`:b 1999 (@*" F@FH@b:Fb >,@L4P4":\>Z6 @$<,> <>,>4b<4 B@ D"2:4R>Z< "FB,8H"<

<,0*J>"D@*>@(@ (J<">4H"D>@(@ BD"&" <,0*J R:,>"<4 7@<4FF44 4 R:,>"<4 `D4*4R,F84N F:J0$

;,0*J>"D@*>@(@ 8@<4H,H" 7D"F>@(@ 7D,FH".

C. ED@84 4 <,FH@ BD@&,*,>4b BbH\*,FbH &H@D@6 F,FF44

650. 7@<4FF4b D,T4:" D"2*,:4H\ F&@` F:,*J`VJ` F,FF4` >" *&, R"FH4 & F@@H&,HFH&44 F

D,T,>4,<, BD4>bHZ< >" ,, BbH4*,FbH@6 F,FF44. ]H" D"2*,:,>>"b >" *&, R"FH4 F,FF4b F@FH@4HFb &

?H*,:,>44 ?D(">42"P44 ?$X,*4>,>>ZN ="P46 & /,>,&, 1 <"b-9 4`>b 4 10 4`:b-18 "&(JFH"

2000 (@*".

- 346 -



D. AD,*FH"&4H,:\FH&@ >" BbH\*,FbH R,H&,DH@6 F,FF44 ',>,D":\>@6 !FF"<$:,4

651. 7@<4FF4b B@FH">@&4:", RH@ >" BbH\*,FbH R,H&,DH@6 F,FF44 ',>,D":\>@6 !FF"<$:,4 @>" $J*,H

BD,*FH"&:,>" F&@4< AD,*F,*"H,:,< (- >@< 1*24F:"&@< '":4P84<.

652. 7D@<, H@(@, >" F&@,< 2611- < 2"F,*">44 23 4`:b 1999 (@*" 7@<4FF4b BD@F4:"

EB,P4":\>@(@ *@8:"*R48" B@ H,<, " ?*>@FH@D@>>4, "8HZ (@FJ*"DFH&" (- >" C@*D4(,F" E,*,>\@

BD4>bH\ JR"FH4, & D"$@H, BbH\*,FbH R,H&,DH@6 F,FF44 & F@@H&,HFH&44 F B@:@0,>4b<4 BJ>8H" 5

D,2@:`P44 44/35 ',>,D":\>@6 !FF"<$:,4.

E. E,<4>"D B@ <,0*J>"D@*>@<J BD"&J

653. %@ 4FB@:>,>4, D,2@:`P44 53/102 ',>,D":\>@6 !FF"<$:,4 HD4*P"H\ BbH"b F,FF4b E,<4>"D" B@

<,0*J>"D@*>@<J BD"&J F@FH@b:"F\ &@ )&@DP, ="P46 14 4`>b-2 4`:b 1999 (@*" & N@*, >Z>,T>,6

F,FF44 7@<4FF44. E,<4>"D BD,*>"2>"R,> *:b FHJ*,>H@&, FB,P4":424DJ`V4NFb & @$:"FH4

<,0*J>"D@*>@(@ BD"&", " H"80, *:b <@:@*ZN BD,B@*"&"H,:,6 4:4 (@FJ*"DFH&,>>ZN F:J0"V4N,

8@H@DZ, (@H@&bH F,$b 8 >"JR>@- 4FF:,*@&"H,:\F8@6 4:4 *4B:@<"H4R,F8@6 D"$@H, 4:4 8 D"$@H, >"

(@FJ*"DFH&,>>@6 F:J0$, & F&@4N FHD">"N.

654. IR"FH4, & D"$@H, ^H@6 F,FF44543 F<@(:4 BD4>bH\ 23 JR"FH>48", (:"&>Z< @$D"2@< 42

D"2&4&"`V4NFb FHD">. IR"FH>484 E,<4>"D" >"$:`*":4 2" D"$@H@6 B:,>"D>ZN 2"F,*">46 7@<4FF44,

BD@F:JT":4 FB,P4":\>@ @D(">42@&">>Z, *:b >4N :,8P44 4 BD4>b:4 JR"FH4, & @$FJ0*,>4bN &

D"<8"N D"$@R4N (DJBB B@ 8@>8D,H>Z< H,<"<.

543 % D"$@H, HD4*P"H\ BbH@6 F,FF44 E,<4>"D" B@ <,0*J>"D@*>@<J BD"&J BD4>b:4 JR"FH4,

F:,*J`V4, :4P": (- 0" 7:"J*4b !*,JF4 ( #,>4>); (- 0" +&" #4:<">, ( 9"H&4b); (- 0" '"$D4^:"
7"D4:\@ KD"(" ( ]8&"*@D); (- 0" A@:@ S"$">, ( 9,F@H@); (- > I@DD,> Q48 ( E4>("BJD); (- >
!:\LD,*@ '"DF4b C@F"F ( ;,8F48"); (- > 7@8J 7B"6,*@ ( G@(@); (- 0" G"D\b 9">(FHDë<
( K4>:b>*4b); (- > _>\T,> 94 ( 74H"6); (- > #"D"8" 9J&">*" ( G">2">4b); (- 0" 38D"< ;@N"<<,*

( ]L4@B4b); (- > KD">FJ"- 7F"&\, =*J>(J =*0J< ( 7"<,DJ>); (- > ;">4 C"< ?*0" ( =,B":); (- 0"
G"H\b>" A4D&J ( ;@:*@&"); (- > C"2&"> C@HJ>*J ( CJ<Z>4b); (- > A0,<ZF:"& C"(">,8 ( A@:\T");
(- 0" 9@:" E"6*@&" ( I2$,84FH">); (- 0" ]:42"$,H E":<@> ( A,DJ); (- > G4(D"> E"<&,:b>
( !D<,>4b); (- > !:<"<4 G"": ( '"<$4b); (- > =. )0@>F@> I*@<$">" ( =4(,D4b); (- > E">H\b(@
ID4@F ;@:4>,D ( 3FB">4b); (- 0" 'J*DJ> O"(,:\ ( !&FHD4b). +V, @*4> @H@$D">>Z6 8">*4*"H ( 42
7@D,6F8@6 ="D@*>@- ),<@8D"H4R,F8@6 C,FBJ$:484) >, BD4>b: JR"FH4b & E,<4>"D,. 7@<4H,H B@

@H$@DJ B@* DJ8@&@*FH&@< BD@L,FF@D" =(J,>- MJ GDJ ( B@R,H>Z6 BD@L,FF@D 3>FH4HJH" &ZFT4N
<,0*J>"D@*>ZN 4FF:,*@&">46 & /,>,&,) BD@&,: F&@, 2"F,*">4, 14 "BD,:b 1999 (@*" 4, D"FF<@HD,&

74 2"b&84 >" JR"FH4, & D"$@H, E,<4>"D", @H@$D": 24 8">*4*"H".
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655. E,<4>"D $Z: @H8DZH AD,*F,*"H,:,< 7@<4FF44 (- >@< 1*24F:"&@< '":4P84<. ?H&,HFH&,>>@FH\

2" DJ8@&@*FH&@ D"$@H@6 4 @D(">42"P4` E,<4>"D" $Z:@ &@2:@0,>@ >" FH"DT,(@ F@HDJ*>48" B@

`D4*4R,F84< &@BD@F"< ?H*,:,>4b ?D(">42"P44 ?$X,*4>,>>ZN ="P46 & /,>,&, (- >" I:\D4N" L@>

#:`<,>H":b.

656. Q:,>"<4 7@<4FF44 $Z:4 BD@R4H">Z F:,*J`V4, :,8P44: (- > %48H@D C@*D4(,F E,*,>\@:

" ?*>@FH@D@>>4, "8HZ (@FJ*"DFH&"; (- > 7D4FH@L,D )J("D*: " 'J<">4H"D>@, &<,T"H,:\FH&@"; (- >

A,<<"D"*0J S. C"@: " ;,0*J>"D@*>"b @H&,HFH&,>>@FH\ 2" &D,*>Z, B@F:,*FH&4b *,6FH&46, >,

2"BD,V,>>ZN <,0*J>"D@*>Z< BD"&@<"; (- > 7@>FH">H4> ]8@>@<4*,F: " ?$b2"H,:\FH&@ B@ <4D>@<J

JD,(J:4D@&">4` <,0*J>"D@*>ZN FB@D@& & F@@H&,HFH&44 F IFH"&@< ??="; (- > ]<<">J^: !**@:

" E@&<,FH4<@FH\ @(@&@D@8 F @$X,8H@< 4 P,:\` <>@(@FH@D@>>4N *@(@&@D@&"; (- > '46@< A"<$J-

Q4&J>*": " )4B:@<"H4R,F8"b 2"V4H""; (- > )0,6<F 7D@JL@D*: " ?H&,HFH&,>>@FH\ (@FJ*"DFH&"; 4 (- >

',DN"D* M"L>,D: " ;,0*J>"D@*>Z6 J(@:@&>Z6 FJ*".

657. 9,8P44 H"80, BD@R4H":4 *4D,8H@D @H*,:" 8@*4L48"P44 IBD"&:,>4b B@ BD"&@&Z< &@BD@F"< 4

F,8D,H"D\ 7@<4FF44 <,0*J>"D@*>@(@ BD"&" (- > %"P:"& ;48J:8": " C"$@H" 7;A"; F@HDJ*>48 B@

`D4*4R,F84< &@BD@F"< ;,0*J>"D@*>@(@ 8@<4H,H" 7D"F>@(@ 7D,FH" (- > EH,L"> /">>,:

";,0*J>"D@*>@, (J<">4H"D>@, BD"&@ 4 D"$@H" ;777"; F@HDJ*>48 IBD"&:,>4b %,DN@&>@(@

8@<4FF"D" ?D(">42"P44 ?$X,*4>,>>ZN ="P46 B@ BD"&"< R,:@&,8" (- > 1*24F:"& 7,*2b: " I%7AQ:

<">*"H, *,bH,:\>@FH\, H,>*,>P44"; 4 B,D&Z6 2"<,FH4H,:\ BD,*F,*"H,:b !*<4>4FHD"H4&>@(@

HD4$J>":" ?D(">42"P44 ?$X,*4>,>>ZN ="P46 FJ*\b ;"6,D '"$,6: " %>JHD,>>bb F4FH,<" BD"&@FJ*4b

& ??=".

658. IR"FH>484 F,<4>"D" $Z:4 D"FBD,*,:,>Z B@ D"$@R4< (DJBB"<, @F>@&>"b 2"*"R" 8@H@DZN

2"8:`R":"F\ & B@*(@H@&8, *4F8JFF46 B@F:, 8"0*@(@ F@&,V">4b 4 & BD,*FH"&:,>44 B4F\<,>>ZN

8D"H84N @HR,H@& @ 8"0*@6 :,8P44. ]H4 *@8:"*Z $Z:4 F&,*,>Z & ,*4>Z6 *@8J<,>H 4

D"FBD@FHD">,>Z FD,*4 JR"FH>48@&.

659. IR"FH>48"< $Z:" H"80, BD,*@FH"&:,>" &@2<@0>@FH\ B@:\2@&"H\Fb $4$:4@H,8@6 ?D(">42"P44

?$X,*4>,>>ZN ="P46 4 O,>HD@< B@F,H4H,:,6 I%7#, " H"80, B@F,H4H\ <J2,6 ;777.

660. C,FBJ$:48" 4 8">H@> /,>,&" @8"2":4 JR"FH>48"< HD"*4P4@>>Z6 (@FH,BD44<>Z6 BD4,<,

@D(">42@&"& ^8F8JDF4` F (4*@< B@ 2":"< !:"$"<Z 4 #@:\T@(@ F@&,H".

661. =" P,D,<@>44 2"8DZH4b E,<4>"D" B,D,* ,(@ JR"FH>48"<4 4 R:,>"<4 7@<4FF44 &ZFHJB4:4

AD,*F,*"H,:\ 7@<4FF44 (- > 1*24F:"& '":4P846, (- > I:\D4N L@> #:`<,>H":\ @H 4<,>4 ?H*,:,>4b

?D(">42"P44 ?$X,*4>,>>ZN ="P46 & /,>,&, 4 (- > !:<"<4 G"": @H 4<,>4 JR"FH>48@&. 7"0*@<J

JR"FH>48J $Z: &DJR,> *4B:@< @$ JR"FH44 & D"$@H, HD4*P"H\ BbH@6 F,FF44 E,<4>"D".
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662. 7@<4FF4b F @F@$Z< J*@&:,H&@D,>4,< @H<,H4:" H@H L"8H, RH@ BD"&4H,:\FH&" !&FHD44,

%,>(D44, ',D<">44, K4>:b>*44 4 S&,6P"D44 &>,F:4 *@$D@&@:\>Z, &2>@FZ & O,:,&@6 L@>*

?D(">42"P44 ?$X,*4>,>>ZN ="P46 *:b E,<4>"D" B@ <,0*J>"D@*>@<J BD"&J. K4>">F@&Z, FD,*FH&"

K@>*" B@2&@:4:4 BD,*@FH"&4H\ *@FH"H@R>@, R4F:@ FH4B,>*46 *:b @$,FB,R,>4b FBD"&,*:4&@(@

(,@(D"L4R,F8@(@ D"FBD,*,:,>4b JR"FH>48@& 4 *":4 &@2<@0>@FH\ BD4$ZH\ >" F,FF4` E,<4>"D"

*@FH@6>Z< 8">*4*"H"< 42 D"2&4&"`V4NFb FHD">, 8@H@DZ, & BD@H4&>@< F:JR", >, F<@(:4 $Z

BD4>bH\ JR"FH4, & D"$@H, F,FF44. % ^H@< (@*J B@:>Z, FH4B,>*44 ( B@8DZ&"`V4, 8"8 BJH,&Z,

D"FN@*Z, H"8 4 FJH@R>Z,) $Z:4 BD,*@FH"&:,>Z 12 8">*4*"H"<, " >,B@:>Z, FH4B,>*44

( B@8DZ&"`V4, H@:\8@ FJH@R>Z, 4:4 BJH,&Z, D"FN@*Z) - 8 8">*4*"H"<.

663. ED,*4 783 JR"FH>48@& 42 146 FHD">, 8@H@DZ, BD4>b:4 JR"FH4, & D"$@H, E,<4>"D" F >"R":"

,(@ BD@&,*,>4b & 1965 (@*J, FH4B,>*44 B@:JR4:4 443 R,:@&,8".

664. 7@<4FF4b N@H,:" $Z B@*R,D8>JH\ H@ 2>"R,>4,, 8@H@D@, @>" BD4*",H F,FF4b< E,<4>"D",

B@2&@:b`V4< <@:@*Z< `D4FH"<, @F@$,>>@ `D4FH"< 42 D"2&4&"`V4NFb FHD">, B@2>"8@<4H\Fb F

D"$@H@6 7@<4FF44 4 *,bH,:\>@FH\` <>@(4N <,0*J>"D@*>ZN @D(">42"P46, D"FB@:@0,>>ZN &

/,>,&,. 7@<4FF4b D,8@<,>*J,H ',>,D":\>@6 !FF"<$:,, &>@&\ @$D"H4H\Fb 8 (@FJ*"DFH&"< F

BD42Z&@< &>,FH4 *@$D@&@:\>Z, &2>@FZ, >,@$N@*4<Z, *:b @$,FB,R,>4b <"8F4<":\>@ T4D@8@(@

JR"FH4b & E,<4>"D, & 2000- < (@*J. ?>" N@H,:" $Z B@*R,D8>JH\, RH@ & F&b24 F B@FH@b>>@

F>40"`V4<Fb R4F:@< *@>@D@& @D(">42"H@D"< E,<4>"D" BD4T:@F\ & ^H@< (@*J &@FB@:\2@&"H\Fb

D,2,D&>Z<4 FD,*FH&"<4 K@>*". +F:4 ^H" F4HJ"P4b >, 42<,>4HFb, H@ H@(*" &B@:>, <@0,H

@8"2"H\Fb, RH@ L4>">F@&@, B@:@0,>4, K@>*" >, B@2&@:4H @$,FB,R4H\ & $J*JV,< H@H 0, @$X,<

FH4B,>*46.

665. 7@<4FF4b F J*@&:,H&@D,>4,< @H<,H4:", RH@ & 1999 (@*J D"$@H" E,<4>"D" & B@:>@< @$X,<,

$Z:" @$,FB,R,>" F4>ND@>>Z< B,D,&@*@<. ?>" &ZD"0",H >"*,0*J >" H@, RH@, >,F<@HDb >"

FJV,FH&J`V4, L4>">F@&Z, HDJ*>@FH4, F:,*J`V"b F,FF4b E,<4>"D" $J*,H @$,FB,R,>" H"84<4 0,

JF:J("<4.
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AD4:@0,>4,

)?79!) C!#?Q+5 'CIAAY A? _C3E)37O3?==Y; 3;;I=3G+G!;

'?EI)!CEG% 3 3M E?#EG%+==?EG3

I. %%+)+=3+

1. =" F&@,< 2569- < 2"F,*">44, F@FH@b&T,<Fb 7 <"b 1999 (@*", 7@<4FF4b BD4>b:" D,T,>4,

F@2*"H\ C"$@RJ` (DJBBJ B@ `D4F*48P4@>>Z< 4<<J>4H,H"< (@FJ*"DFH& 4 4N F@$FH&,>>@FH4, &@2:@04&

>" >,, 2"*"RJ B@*(@H@&84 BD,*&"D4H,:\>ZN 2"<,R">46, 2"BD"T4&",<ZN & BJ>8H, 2 B@FH">@&:b`V,6

R"FH4 D,2@:`P44 53/98 ',>,D":\>@6 !FF"<$:,4 @H 8 *,8"$Db 1998 (@*". ?>" H"80, D,T4:"

>"2>"R4H\ (- >" '. M"L>,D" AD,*F,*"H,:,< C"$@R,6 (DJBBZ.

2. % F@FH"& C"$@R,6 (DJBBZ &@T:4 F:,*J`V4, :4P": (- > '. M"L>,D ( AD,*F,*"H,:\), (- > G.

a<"*" ( )@8:"*R48), (- > M. ":\- #"N"D>", (- > a. #D@J>:4, (- > ]. 7">*4@H4, (- > )0.

7D@JL@D*, (- > 7. )J("D*, (- > )0. '"b, (- > =. ]:"D"$4, (- > O. M^, (- > ;. 7"<H@, (- > 3.

9J8"TJ8, (- > G. ;,:,F8">J, (- > A. C"@, (- > #. E,BJ:\&,*", (- > A. G@<8" 4 (- > C.

C@2,>FH@8 (ex-officio).

3. C"$@R"b (DJBB" BD@&,:" *,FbH\ 2"F,*">46 & B,D4@* F 1 4`>b B@ 5 4`:b 1999 (@*".

4. =" ,, D"FF<@HD,>4, $Z:" BD,*FH"&:,>" D,2@:`P4b 53/98 ',>,D":\>@6 !FF"<$:,4 @H

8 *,8"$Db 1998 (@*", & BJ>8H"N 1 4 2 B@FH">@&:b`V,6 R"FH4 8@H@D@6 (@&@D4HFb:

" ',>,D":\>"b !FF"<$:,b,

1. B@FH">@&:b,H JRD,*4H\ >" F&@,6 BbH\*,FbH R,H&,DH@6 F,FF44 D"$@RJ` (DJBBJ

@H8DZH@(@ F@FH"&" S,FH@(@ 8@<4H,H", @H8DZHJ` H"80, *:b JR"FH4b (@FJ*"DFH& - R:,>@&

FB,P4":424D@&">>ZN JRD,0*,>46, *:b D"FF<@HD,>4b >,D,T,>>ZN &@BD@F@& FJV,FH&",

8"F"`V4NFb BD@,8H@& FH"H,6 @ `D4F*48P4@>>ZN 4<<J>4H,H"N (@FJ*"DFH& 4 4N F@$FH&,>>@FH4,

BD4>bHZN 7@<4FF4,6 <,0*J>"D@*>@(@ BD"&", F JR,H@< B@F:,*>4N 42<,>,>46 & BD"8H48, 4

2"8@>@*"H,:\FH&, (@FJ*"DFH& 4 :`$ZN *DJ(4N 2"HD"(4&"`V4N ^H@H &@BD@F L"8H@D@&, &@2>48T4N

2" B,D4@* B@F:, BD4>bH4b ^H4N BD@,8H@& FH"H,6, " H"80, 2"<,R">46, BD,*FH"&:,>>ZN

(@FJ*"DFH&"<4 & F@@H&,HFH&44 F BJ>8H@< 2 D,2@:`P44 49/61 4 BJ>8H@< 2 D,2@:`P44

52/151, 4 D"FF<@HD,>4b &@BD@F" @ >":4R44 :`$ZN &@BD@F@&, @BD,*,:,>>ZN D"$@R,6

(DJBB@6, & @H>@T,>44 8@H@DZN $Z:@ $Z P,:,F@@$D"2>@ BD@F4H\ 7@<4FF4` BD,*FH"&4H\

*@B@:>4H,:\>Z, 2"<,R">4b 4 D,8@<,>*"P44;
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2. BD,*:"(",H 7@<4FF44 <,0*J>"D@*>@(@ BD"&" BD,*FH"&4H\ :`$Z, BD,*&"D4H,:\>Z,

2"<,R">4b @H>@F4H,:\>@ >,D,T,>>ZN &@BD@F@& FJV,FH&", 8"F"`V4NFb BD@,8H@& FH"H,6, 8 31

"&(JFH" 1999 (@*" F JR,H@< D,2J:\H"H@& >,@L4P4":\>ZN 8@>FJ:\H"P46, BD@&,*,>>ZN &@

4FB@:>,>4, D,T,>4b 48/413 ',>,D":\>@6 !FF"<$:,4 @H 9 *,8"$Db 1993 (@*", 4 BD4>4<"b

&@ &>4<">4, B@F:,*>4, 42<,>,>4b & BD"8H48, (@FJ*"DFH& 4 *DJ(4, 2"HD"(4&"`V4, ^H@H &@BD@F

L"8H@DZ, &@2>48T4, 2" B,D4@* B@F:, BD4>bH4b ^H4N BD@,8H@& FH"H,6, F P,:\` @$:,(R,>4b

&ZB@:>,>4b D"$@R,6 (DJBB@6 F&@,6 2"*"R4".

5. =" D"FF<@HD,>4, C"$@R,6 (DJBBZ $Z:4 H"80, BD,*FH"&:,>Z BD@,8HZ FH"H,6 B@ *">>@6 H,<,,

BD,*FH"&:,>>Z, 7@<4FF4,6 ',>,D":\>@6 !FF"<$:,, & 1991 (@*J; *@8J<,>H A/C.6/49/L.2,

F@*,D0"V46 &Z&@*Z AD,*F,*"H,:b >,@L4P4":\>ZN 8@>FJ:\H"P46, BD@&,*,>>ZN & 1994 (@*J &

S,FH@< 8@<4H,H, ',>,D":\>@6 !FF"<$:,4 &@ 4FB@:>,>4, D,T,>4b 48/413 ',>,D":\>@6 !FF"<$:,4;

2"<,R">4b, BD,*FH"&:b&T4,Fb, B@ BD,*:@0,>4` ',>,D":\>@6 !FF"<$:,4, BD"&4H,:\FH&"<4 B@

D"2:4R>Z< &@BD@F"< & B,D4@* F 1991 (@*" ( *@8J<,>HZ A/53/274 4 Add.1; A/52/294; A/47/326

4 Add.1-5; A/48/313; A/48/464 4 A/C.6/48/3); *@8:"*Z *&JN D"$@R4N (DJBB, F@2*">>ZN

S,FHZ< 8@<4H,H@< ',>,D":\>@6 !FF"<$:,4 >" ,, F@D@8 F,*\<@6 (1992 (@*) 4 F@D@8 &@F\<@6

(1993 (@*) F,FF4bN ( F@@H&,HFH&,>>@ *@8J<,>HZ A/C.6/47/L.10 4 A/C.6/48/L.4); >,@L4P4":\>Z6

*@8J<,>H, B@*(@H@&:,>>Z6 ?H*,:@< 8@*4L48"P44 IBD"&:,>4b B@ BD"&@&Z< &@BD@F"< 4 F@*,D0"V46

D,2`<, *,: B@ `D4F*48P4@>>Z< 4<<J>4H,H"< (@FJ*"DFH& 4 4N F@$FH&,>>@FH4, D"FF<"HD4&"&T4NFb &

B,D4@* 1991-1999 (@*@&, " H"80, Db* &Z&@*@& B@ ^H4< *,:"<; >,@L4P4":\>Z6 FBD"&@R>Z6

*@8J<,>H, " H"80, Db* F:J0,$>ZN 2"B4F@8, B@*(@H@&:,>>ZN *@8:"*R48@< C"$@R,6 (DJBBZ

(- >@< G. a<"*@6 B@ D"2:4R>Z< &@BD@F"<, 8"F"`V4<Fb ^H@6 H,<Z; H,8FH +&D@B,6F8@6 8@>&,>P44

@$ 4<<J>4H,H, (@FJ*"DFH& 1972 (@*"; D,2@:`P4b " E@&D,<,>>Z, BD@$:,<Z 4<<J>4H,H" (@FJ*"DFH&

BD4<,>4H,:\>@ 8 &@BD@F"< `D4F*48P44 4 BD"&@BD4<,>,>4b", BD4>bH"b 3>FH4HJH@< <,0*J>"D@*>@(@

BD"&" >" ,(@ F,FF44, F@FH@b&T,6Fb & 1991 (@*J & #"2,:,; 4 *@8:"* @ D"$@H, F,FF44

;,0*J>"D@*>@(@ 8@<4H,H" B@ 4<<J>4H,HJ (@FJ*"DFH& !FF@P4"P44 <,0*J>"D@*>@(@ BD"&",

F@FH@b&T,6Fb & #J^>@F- !6D,F, & 1994 (@*J.

6. AD4 D"FF<@HD,>44 &@2<@0>ZN B@*N@*@& 8 @D(">42"P44 F&@,6 *,bH,:\>@FH4 C"$@R"b (DJBB"

BD4>b:", & R"FH>@FH4, &@ &>4<">4, L@D<J:4D@&8J BJ>8H" 2 D,2@:`P44 53/98 ',>,D":\>@6

!FF"<$:,4, & 8@H@D@< 7@<4FF44 BD,*:"(",HFb BD,*FH"&4H\ :`$Z, BD,*&"D4H,:\>Z, 2"<,R">4b

" @H>@F4H,:\>@ >,D,T,>>ZN &@BD@F@& FJV,FH&", 8"F"`V4NFb BD@,8H@& FH"H,6... F JR,H@<

D,2J:\H"H@& >,@L4P4":\>ZN 8@>FJ:\H"P46, BD@&,*,>>ZN &@ 4FB@:>,>4, D,T,>4b 48/413

',>,D":\>@6 !FF"<$:,4 @H 9 *,8"$Db 1993 (@*"".

7. A@^H@<J @>" D,T4:" F@FD,*@H@R4H\Fb & N@*, F&@,6 *,bH,:\>@FH4 >" D"FF<@HD,>44 BbH4

@F>@&>ZN &@BD@F@&, J8"2">>ZN & &Z&@*"N AD,*F,*"H,:b JB@<b>JHZN >,@L4P4":\>ZN 8@>FJ:\H"P46,

F@*,D0"V4NFb & *@8J<,>H, A/C.6/49/L.2, " 4<,>>@: 1) 8@>P,BP4b
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(@FJ*"DFH&" *:b P,:,6 4<<J>4H,H"; 2) 8D4H,D44 @BD,*,:,>4b 8@<<,DR,F8@(@ N"D"8H,D" 8@>HD"8H"

4:4 F*,:84; 3) 8@>P,BP4b (@FJ*"DFH&,>>@(@ BD,*BD4bH4b 4:4 *DJ(@(@ @$D"2@&">4b BD4<,>4H,:\>@ 8

8@<<,DR,F84< F*,:8"<; 4) HDJ*@&Z, *@(@&@DZ 4 5) BD4>J*4H,:\>Z, <,DZ & @H>@T,>44

(@FJ*"DFH&,>>@6 F@$FH&,>>@FH4.

8. % BD4&@*bV4NFb >40, BJ>8H"N F@*,D0"HFb 2"<,R">4b C"$@R,6 (DJBBZ B@ 8"0*@<J 42 ^H4N

&@BD@F@&. ?>4 &8:`R"`H B@:@0,>4b BD@,8H" 7;A, @H>@FbV4,Fb 8 8"0*@<J &@BD@FJ, 42JR,>4,

^&@:`P44 &@BD@F", D,2`<, B@F:,*>4N 42<,>,>46 & @$:"FH4 F@@H&,HFH&J`V,(@ BD,P,*,>H>@(@ BD"&",

" H"80, BD,*&"D4H,:\>Z, 2"<,R">4b & L@D<, BD,*:@0,>46 C"$@R,6 (DJBBZ B@ &@2<@0>Z< BJHb<

D,T,>4b 8"0*@(@ &@BD@F" & 8"R,FH&, @F>@&Z *:b *":\>,6T,(@ D"FF<@HD,>4b. =,D,*8@ ^H4

BD,*:@0,>4b F@*,D0"H D"2:4R>Z, H,N>4R,F84, ":\H,D>"H4&>Z, &"D4">HZ, @8@>R"H,:\>Z6 @H$@D

8@H@DZN *@:0,> $ZH\ BD@42&,*,> >" @F>@&">44 D,T,>4b ',>,D":\>@6 !FF"<$:,4.

9. 7D@<, H@(@, & *@$"&:,>44 8 >"FH@bV,<J *@8:"*J F@*,D04HFb 8D"H846 FBD"&@R>Z6 *@8J<,>H

B@ ,V, @*>@<J &@2<@0>@<J &@BD@FJ, 8@H@DZ6 <@0,H 4<,H\ @H>@T,>4, 8 H,<, @ `D4F*48P4@>>ZN

4<<J>4H,H"N 4 8@H@DZ6 $Z: JFH">@&:,> & D"<8"N C"$@R,6 (DJBBZ >" @F>@&, D"FF<@HD,>4b

FJV,FH&@&"&T,6 & >,*"&>,< BD@T:@< BD"8H484. ]H@H *@8J<,>H B@F&bV,> &@BD@FJ @ &@2<@0>@FH4

FJV,FH&@&">4b `D4F*48P4@>>@(@ 4<<J>4H,H" BD4 D"FF<@HD,>44 *,:, F&b2">>ZN, & R"FH>@FH4, F

>"DJT,>4,< >@D< jus cogens. C,T4& >, 2">4<"H\Fb >,B@FD,*FH&,>>Z< D"FF<@HD,>4,< ^H@(@

&@BD@F", C"$@R"b (DJBB" &<,FH, F H,< B@FH">@&4:" *@&,FH4 ,(@ *@ F&,*,>4b S,FH@(@ 8@<4H,H".

II. 1!;+Q!=3a 3 AC+)9?/+=3a C!#?Q+5 'CIAAY

A. 7?=O+AO3a '?EI)!CEG%! )9a O+9+5 3;;I=3G+G!

1. E@@H&,HFH&J`V,, B@:@0,>4, BD@,8H" 7;A

10. AD@,8H, 8@H@DZ6 B@ D,8@<,>*"P44 7@<4FF44 $Z: BD,*FH"&:,> >" D"FF<@HD,>4, ',>,D":\>@6

!FF"<$:,, & 1991 (@*J, F@*,D04H F:,*J`V,, B@:@0,>4,:

EH"H\b 2. IB@HD,$:,>4, H,D<4>@&

1. ):b P,:,6 >"FH@bV4N FH"H,6:

...

b) " (@FJ*"DFH&@" @2>"R",H:

i) (@FJ*"DFH&@ 4 ,(@ D"2:4R>Z, @D(">Z JBD"&:,>4b;
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ii) F@FH"&>Z, R"FH4 L,*,D"H4&>@(@ (@FJ*"DFH&";

iii) B@:4H4R,F84, B@*D"2*,:,>4b (@FJ*"DFH&", 8@H@DZ, BD"&@<@R>Z

BD,*BD4>4<"H\ *,6FH&4b & @FJV,FH&:,>4, FJ&,D,>>@6 &:"FH4

(@FJ*"DFH&";

iv) JRD,0*,>4b 4:4 4>FH4HJP44 (@FJ*"DFH&" 4 *DJ(4, @$D"2@&">4b & H@6

<,D,, & 8@H@D@6 @>4 BD"&@<@R>Z BD,*BD4>4<"H\ *,6FH&4b &

@FJV,FH&:,>4, FJ&,D,>>@6 &:"FH4 (@FJ*"DFH&";

v) BD,*FH"&4H,:,6 (@FJ*"DFH&", *,6FH&J`V4N & ^H@< 8"R,FH&,;

...

3. A@:@0,>4b BJ>8H@& 1 4 2, 8"F"`V4,Fb 4FB@:\2J,<ZN & >"FH@bV4N FH"H\bN H,D<4>@&,

>, >">@FbH JV,D$" 4FB@:\2@&">4` ^H4N H,D<4>@& 4:4 2>"R,>4`, 8@H@DZ< @>4 <@(JH

>"*,:bH\Fb & *DJ(4N <,0*J>"D@*>ZN *@8J<,>H"N 4:4 &@ &>JHD,>>,< BD"&, :`$@(@ (@FJ*"DFH&".

2. ]&@:`P4b &@BD@F"

11. 7"8 F:,*J,H 42 &ZT,F8"2">>@(@, & BJ>8H, 1 b) ii) FH"H\4 2 J8"2Z&",HFb, RH@ H,D<4>

" F@FH"&>Z, R"FH4 L,*,D"H4&>@(@ (@FJ*"DFH&"" @N&"HZ&",HFb @BD,*,:,>4,< " (@FJ*"DFH&"" *:b P,:,6

BD@,8H" FH"H,6. ]H@ B@:@0,>4, b&4:@F\ BD,*<,H@< D"2>@(:"F46 <,0*J L,*,D"H4&>Z<4 4

>,L,*,D"H4&>Z<4 (@FJ*"DFH&"<4, & @F@$,>>@FH4 & H@<, RH@ 8"F",HFb BD@$:,<Z, &@2>48"`V,6 &

F&b24 F &@2<@0>@6 BD"&@FB@F@$>@FH\` F@FH"&>ZN R"FH,6 @FJV,FH&:bH\ &:"FH>Z, B@:>@<@R4b 8"8 @H

4<,>4 (@FJ*"DFH&", H"8 4 @H F&@,(@ F@$FH&,>>@(@ :4P" & F@@H&,HFH&44 F BD4>P4B@< D"2*,:,>4b

(@FJ*"DFH&,>>@6 &:"FH4 <,0*J (@FJ*"DFH&@< 4 ,(@ F@FH"&>Z<4 R"FHb<4 F@(:"F>@ B@:@0,>4b<

F@@H&,HFH&J`V,6 8@>FH4HJP44. % N@*, @$FJ0*,>46 @F>@&>@, &>4<">4, J*,:b:@F\ &@BD@FJ @ H@<,

*@:0>Z :4 F@FH"&:b`V4, R"FH4 L,*,D"H4&>ZN (@FJ*"DFH& & F&b24 F 4N &8:`R,>4,< & B@>bH4,

" (@FJ*"DFH&"" H"80, B@:\2@&"H\Fb 4<<J>4H,H@< (@FJ*"DFH&" $,2 8"84N- :4$@ *@B@:>4H,:\>ZN

HD,$@&">46, 8@(*" @>4 *,6FH&J`H @H F&@,(@ F@$FH&,>>@(@ :4P" 4 4<,>4.

12. ]H@ B@:@0,>4, >, $Z:@ &8:`R,>@ & BD@,8HZ FH"H,6, BD4>bHZN B@F:, B,D&@(@ RH,>4b &

1986 (@*J. % 1986 4 1987 (@*"N ',>,D":\>"b !FF"<$:,b BD@F4:" BD"&4H,:\FH&" BD,*FH"&4H\ F&@4

2"<,R">4b B@ ^H4< BD@,8H"< FH"H,6. % 1988 (@*J @*>@ (@FJ*"DFH&@ & F&@4N 2"<,R">4bN @H<,H4:@,

RH@ F@FH"&>Z< R"FHb<, &N@*bV4< & F@FH"& L,*,D"H4&>ZN (@FJ*"DFH&, F:,*J,H BD,*@FH"&4H\ H, 0,

4<<J>4H,HZ, RH@ 4 P,>HD":\>@<J
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BD"&4H,:\FH&J, BD4R,< $,2 8"84N $Z H@ >4 $Z:@ *@B@:>4H,:\>ZN HD,$@&">46 @$ JFH">@&:,>44

FJ&,D,>>ZN B@:>@<@R461. +V, @*>@ (@FJ*"DFH&@ & F&@4N 2"<,R">4bN @H<,H4:@, RH@ & P,:@<

BD@,8H - & @H:4R4, @H +&D@B,6F8@6 8@>&,>P44 @$ 4<<J>4H,H, (@FJ*"DFH& 1972 (@*" - >, F@*,D04H

8"84N- :4$@ FB,P4":\>ZN B@:@0,>46 *:b L,*,D"H4&>ZN (@FJ*"DFH&2.

13. EB,P4":\>Z6 *@8:"*R48 (- > ;@HJ ?(4F@ B@*(@H@&4: F&@6 " AD,*&"D4H,:\>Z6 *@8:"* @

`D4F*48P4@>>ZN 4<<J>4H,H"N (@FJ*"DFH& 4 4N F@$FH&,>>@FH4" 3, 8@H@DZ6 FH": @F>@&@6 *:b

@$FJ0*,>4b ^H@6 H,<Z &@ &D,<b F@D@8@&@6 F,FF44 7@<4FF44 & 1988 (@*J. ?H&,R"b >" 2"<,R">4b

B@ ^H@<J &@BD@FJ, EB,P4":\>Z6 *@8:"*R48 & N@*, ^H@6 F,FF44 2"b&4:, RH@ F@ F&@,6 FH@D@>Z @>

>, &@2D"0",H BD@H4& H@(@, RH@$Z $J*JV"b 8@>&,>P4b F@*,D0":" B@:@0,>4b H"8@(@ D@*", >@ @>

N@H,: $Z 2>"H\ <>,>4, 7@<4FF44 B@ ^H@<J &@BD@FJ4. % 1989 (@*J & N@*, F@D@8 B,D&@6 F,FF44

7;A >,8@H@DZ, R:,>Z &ZD"24:4 <>,>4, @ H@<, RH@ F@FH"&>Z, R"FH4 L,*,D"H4&>ZN (@FJ*"DFH&

F:,*J,H &8:`R4H\ & @BD,*,:,>4, H,D<4>" " (@FJ*"DFH&@" 5. AD@,8H FH"H\4 2 1) b) ii), BD4>bHZ6

&@ &H@D@< RH,>44, &B,D&Z, B@b&4:Fb & HD,H\,< *@8:"*, & &4*, FH"H\4 2 1) b) i- $4F), 8@H@D"b

$Z:" &8:`R,>" & >,(@ F JR,H@< @F@$@(@ 2>"R,>4b, BD4*"&",<@(@ & +&D@B,6F8@6 8@>&,>P44

1972 (@*" F@FH"&>Z< R"FHb< L,*,D"H4&>ZN (@FJ*"DFH&. K@D<J:4D@&8" ^H@6 FH"H\4 $Z:" BD,*:@0,>"

EB,P4":\>Z< *@8:"*R48@<, 8@H@DZ6 BD,*FH"&4: ,, >" D"FF<@HD,>4, 7;A6. 7@<4FF4b,

1 +0,(@*>48 7@<4FF44 <,0*J>"D@*>@(@ BD"&", 1988 (@*, H@< II, R"FH\ B,D&"b, FHD. 64;
2"<,R">4b !&FHD":44.

2 G"< 0,, FHD. 78; 2"<,R">4b K,*,D"H4&>@6 C,FBJ$:484 ',D<">44, & H@ &D,<b - 1"B"*>@6

',D<">44.

3 7@>8D,H>Z, 2"<,R">4b D"2:4R>ZN BD"&4H,:\FH& F<. H"< 0,, FHD. 129-130.

4 +0,(@*>48 7@<4FF44 <,0*J>"D@*>@(@ BD"&", 1988 (@*, H@< I, FHD. 312. ]H@ 0, <>,>4,

$Z:@ &ZD"0,>@ & *@8:"*, 7;A ',>,D":\>@6 !FF"<$:,, ( +0,(@*>48 7@<4FF44 <,0*J>"D@*>@(@
BD"&", 1988 (@*, H@< II, FHD. 127).

5 '- > G@<JT"H, +0,(@*>48 7@<4FF44 <,0*J>"D@*>@(@ BD"&", 1989 (@*, H@< I, FHD. 183-
184, BJ>8H 54; (- > #"DF,(@&, H"< 0,, FHD. 192, BJ>8H 52; (- > !:\- #"N"D>", H"< 0,, FHD.
215, BJ>8H 73. E@@H&,HFH&J`V46 D"2*,: *@8:"*" 7;A B@ ^H@<J &@BD@FJ F@*,D04HFb &

+0,(@*>48, 7@<4FF44 <,0*J>"D@*>@(@ BD"&", 1989 (@*, H@< II, R"FH\ &H@D"b, FHD. 128,
BJ>8H 426.

6 +0,(@*>48 7@<4FF44 <,0*J>"D@*>@(@ BD"&", 1990 (@*, H@< I, FHD. 80-81, BJ>8H 4;
H@< II, R"FH\ B,D&"b, FHD. 8.

- 354 -



BD4>b& 8 F&,*,>4` <>,>4b, &ZD"0,>>Z, >,8@H@DZ<4 ,, R:,>"<4, " H"80, BD"&4H,:\FH&"<4,

D,T4:" &8:`R4H\ ^H@ B@:@0,>4, &@ &H@D@< RH,>447.

14. % 1992 (@*J, 8@(*" &@ 4FB@:>,>4, D,2@:`P44 ',>,D":\>@6 !FF"<$:,4 D"2:4R>Z, (@FJ*"DFH&"

BD,*FH"&4:4 B4F\<,>>Z, 2"<,R">4b B@ ^H@<J BD@,8HJ FH"H\4, FJV,FH&@ ^H@(@ B@:@0,>4b >, $Z:@

B@*&,D(>JH@ 8D4H48,8. C"$@R"b (DJBB", F@2*">>"b ',>,D":\>@6 !FF"<$:,,6 & D"<8"N S,FH@(@

8@<4H,H", D"FF<@HD,:" B4F\<,>>Z, 2"<,R">4b BD"&4H,:\FH&, " H"80, <>,>4b, &ZD"0,>>Z, & N@*,

BD,>46, F@FH@b&T4NFb >" F@D@8 T,FH@6 F,FF44 !FF"<$:,4. =,8@H@DZ, BD"&4H,:\FH&" &ZD"24:4

<>,>4, @ H@<, RH@ ^H@ B@:@0,>4, 4<,,H F:4T8@< T4D@846 @N&"H, 4 B@**,D0":4 BD,*:@0,>4, @

H@<, RH@ P,>HD":\>Z, BD"&4H,:\FH&" *@:0>Z &ZFHJB"H\ F 2"b&:,>4,<, 8@H@D@, $J*,H b&:bH\Fb

JF:@&4,< *:b BD,*@FH"&:,>4b FJ&,D,>>@(@ 4<<J>4H,H" F@FH"&>Z< R"FHb< L,*,D"H4&>ZN (@FJ*"DFH&9.

AD4>b& 8 F&,*,>4` D,2J:\H"HZ @$FJ0*,>46, F@FH@b&T4NFb & C"$@R,6 (DJBB,, 4 2"<,R">4b

BD"&4H,:\FH&, AD,*F,*"H,:\ C"$@R,6 (DJBBZ (- > 7"D:JT 7":,DJ C@*D4(,T BD,*:@04: &8:`R4H\

B@F:, F:@& " F@FH"&>Z, R"FH4 L,*,D"H4&>@(@ (@FJ*"DFH&"" F:,*J`V4, F:@&":

"... >, @N&"HZ&",<Z, B@*BJ>8H@< iii), BD4 JF:@&44, RH@ L,*,D"H4&>@, (@FJ*"DFH&@

BD,*FH"&:b,H *,B@24H"D4` >"FH@bV,(@ *@8J<,>H" 2"b&:,>4, F J8"2">4,< H@(@, RH@ @>4 4<,`H

BD"&@ FFZ:"H\Fb >" 4<<J>4H,H (@FJ*"DFH&"".

]H@ BD,*:@0,>4,, B@*(@H@&:,>>@, >" @F>@&, FH"H\4 28 +&D@B,6F8@6 8@>&,>P44 1972 (@*",

4<,:@ F&@,6 P,:\` F@(:"F@&"H\ *&, D"2:4R>Z, H@R84 2D,>4b B@ ^H@<J B@:@0,>4`. =,8@H@DZ,

&ZF8"2Z&":4F\ & B@**,D08J BD,*:@0,>4b @ F@ND">,>44 BDb<@6 FFZ:84 >" F@FH"&>Z, R"FH4

L,*,D"H4&>ZN (@FJ*"DFH&, & H@ &D,<b 8"8 *DJ(4, FR4H":4, RH@ L@D<J:4D@&8", BD4>bH"b &@ &H@D@<

RH,>44, 4<,,H F:4T8@< T4D@8J` FL,DJ @N&"H" 4 b&:b,HFb B@H,>P4":\>Z< 4FH@R>48@<

>,@BD,*,:,>>@FH410.

7 +0,(@*>48 7@<4FF44 <,0*J>"D@*>@(@ BD"&", 1991 (@*, H@< II, R"FH\ &H@D"b, FHD. 16-
17; & 8@<<,>H"D44 (- >" ?(4F@ B@ ^H@6 FH"H\, @H<,R",HFb, RH@ F@FH"&>Z, R"FH4 >,8@H@DZN

L,*,D"H4&>ZN F4FH,< B@ 4FH@D4R,F84< 4:4 4>Z< BD4R4>"< *@:0>Z B@:\2@&"H\Fb FJ&,D,>>Z<

4<<J>4H,H@< $,2 *@B@:>4H,:\>@(@ HD,$@&">4b @H>@F4H,:\>@ @FJV,FH&:,>4b FJ&,D,>>@6 &:"FH4

(@FJ*"DFH&".

8 E<. 2"<,R">4b BD"&4H,:\FH& !&FHD":44, S&,6P"D44 4 E@,*4>,>>ZN SH"H@&, A/47/326,
FHD. F@@H&,HFH&,>>@ 3, 21 4 29.

9 Outline of issues and comment , Working Group on the Convention on
Jurisdictional Immunities of States and Their Property, 2nd meeting, September 29,
1992, p. 1; proposal by Switzerland.

10 A/C.6/47/L.10, BJ>8HZ 9 4 10.
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15. % 1993 (@*J C"$@R"b (DJBB" &>@&\ D"FF<@HD,:" ^H@H &@BD@F. % *@8:"*, C"$@R,6 (DJBBZ

@H<,R",HFb, RH@, F@(:"F>@ 2"8@>@*"H,:\FH&J >,8@H@DZN FHD">, (@FJ*"DFH&,>>Z, LJ>8P44

D"FBD,*,:b`HFb <,0*J >"P4@>":\>Z< BD"&4H,:\FH&@< 4 F@FH"&>Z<4 R"FHb<4 (@FJ*"DFH&". ?*>"8@

H"8 4 >, $Z: D,T,> &@BD@F @ H@<, <@(JH :4 B@ <,0*J>"D@*>@<J BD"&J F@FH"&>Z, R"FH4

(@FJ*"DFH&" B@:\2@&"H\Fb FJ&,D,>>Z< 4<<J>4H,H@< & H"8@6 0, FH,B,>4, RH@ 4 (@FJ*"DFH&@11.

=,8@H@DZ, FR4H":4, RH@ F@FH"&>Z, R"FH4 L,*,D"H4&>ZN (@FJ*"DFH& *@:0>Z @N&"HZ&"H\Fb FH"H\,6 2-

1 b) iii), B@F8@:\8J & $@:\T4>FH&, F:JR",& @>4 BD,*BD4>4<"`H *,6FH&4b & @FJV,FH&:,>4,

(@FJ*"DFH&,>>@6 &:"FH4 (@FJ*"DFH&". A@^H@<J FH"H\b 2-1 b) ii) $J*,H @N&"HZ&"H\ H@:\8@

@(D">4R,>>@, R4F:@ F:JR",&. % F&,H, ^H4N 2"<,R">46 AD,*F,*"H,:\ B,D,L@D<J:4D@&": F&@,

BD,*:@0,>4, F:,*J`V4< @$D"2@<:

" F@FH"&>Z, R"FH4 L,*,D"H4&>@(@ (@FJ*"DFH&" & F:JR"bN, >, @N&"R,>>ZN B@*BJ>8H@< iii), BD4

JF:@&44, RH@ L,*,D"H4&>@, (@FJ*"DFH&@ BD,*FH"&4:@ *,B@24H"D4` >"FH@bV,(@ *@8J<,>H"

2"b&:,>4, F J8"2">4,< H@(@, RH@ @>4 4<,`H BD"&@ FFZ:"H\Fb >" 4<<J>4H,H (@FJ*"DFH&"" 12.

16. % 1994 (@*J $Z:4 BD@&,*,>Z >,@L4P4":\>Z, 8@>FJ:\H"P44. A@- BD,0>,<J @FH"&":Fb

>,D,T,>>Z< &@BD@F @ H@<, *@:0>Z :4 F@FH"&>Z, R"FH4 L,*,D"H4&>ZN (@FJ*"DFH& B@:\2@&"H\Fb

FJ&,D,>>Z< 4<<J>4H,H@< $,2 8"84N- :4$@ *@B@:>4H,:\>ZN HD,$@&">46. AD,*F,*"H,:\ >,@L4P4":\>ZN

8@>FJ:\H"P46 (- > 7":,DJ C@*D4(,T &ZF8"2": <>,>4, @ H@<, RH@ &8:`R,>4, B@:@0,>46 @

&@2<@0>@< BD42>">44 4<<J>4H,H" H"84N R"FH,6 FB@F@$FH&@&":@ $Z D"FT4D,>4` 8DJ(" JR"FH>48@&

8@>&,>P44. % 8"R,FH&, @F>@&Z *:b 8@<BD@<4FF" B@ ^H@<J &@BD@FJ AD,*F,*"H,:\ BD,*:@04:

F:,*J`V46 H,8FH:

" 3<<J>4H,H H@6 4:4 4>@6 F@FH"&>@6 R"FH4 <@( $Z BD42>"&"H\Fb >" @F>@&, 2"b&:,>4b,

F*,:">>@(@ L,*,D"H4&>Z< (@FJ*"DFH&@<, 8"8 ^H@ BD,*JF<@HD,>@ & FH"H\, 28 +&D@B,6F8@6 8@>&,>P44

@$ 4<<J>4H,H, (@FJ*"DFH&. ]H@H B@*N@* B@2&@:4: $Z *@$4H\Fb $@:\T,6 (4$8@FH4 F JR,H@< D"2:4R46

& >"P4@>":\>@< 2"8@>@*"H,:\FH&, L,*,D"H4&>ZN (@FJ*"DFH& 4 & H@ 0, &D,<b @$:,(R4: $Z

>"P4@>":\>Z< FJ*"< 2"*"RJ BD4<,>,>4b B@:@0,>46 $:"(@*"Db J<,>\T,>4` FH,B,>4

>,@BD,*,:,>>@FH4 & @H>@T,>44 F@FH"&>ZN R"FH,6 L,*,D"H4&>ZN (@FJ*"DFH&13".

11 A/C.6/48/L.4, BJ>8H 17.

12 G"< 0,, BJ>8HZ 18 4 19.

13 A/C.6/49/L.2, BJ>8HZ 3 4 4.
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17. ',>,D":\>"b !FF"<$:,b &>@&\ BD,*:@04:" (@FJ*"DFH&"< BD,*FH"&4H\ 4N 2"<,R">4b B@ &Z&@*"<

BD,*F,*"H,:b >,@L4P4":\>ZN 8@>FJ:\H"P46, BD@&,*,>>ZN & 1994 (@*J14. A@ <>,>4` @*>@(@

(@FJ*"DFH&" <,0*J H,D<4>"<4 " F@FH"&>Z, R"FH4 L,*,D"H4&>@(@ (@FJ*"DFH&"" 4 " B@:4H4R,F84,

B@*D"2*,:,>4b (@FJ*"DFH&"" R,H8@(@ D"2:4R4b, B@ &F,6 &4*4<@FH4, >, BD@&@*4HFb. ]H@ (@FJ*"DFH&@

H"80, @H<,H4:@, RH@ &ZD"0,>4, " F@FH"&>Z, R"FH4 (@FJ*"DFH&"" @2>"R",H H, R"FH4, 8@H@DZ,

@$D"2J`H >,2"&4F4<Z, (@FJ*"DFH&", " >, @$X,*4>,>>Z, & L,*,D"P4` (@FJ*"DFH&". ?>@ BD,*:@04:@

4FB@:\2@&"H\ H,D<4>@:@(4` BD@,8H" FH"H,6 @$ @H&,HFH&,>>@FH4 (@FJ*"DFH& 4 2"<,>4H\ &ZD"0,>4,

" F@FH"&>Z, R"FH4" &ZD"0,>4,< " "&H@>@<>Z, H,DD4H@D4":\>Z, (@FJ*"DFH&,>>Z, @$D"2@&">4b" 15.

=,8@H@DZ, (@FJ*"DFH&" B@**,D0":4 8@<BD@<4FF>@, BD,*:@0,>4,, FL@D<J:4D@&">>@,

AD,*F,*"H,:,<16. +V, @*>@ (@FJ*"DFH&@ & F&@4N 2"<,R">4bN @H<,H4:@, RH@ H,8FH B@*BJ>8H@& ii)

4 iii) >, b&:b,HFb bF>Z<17.

14 C,2. '! 49/61. ',>,D":\>Z6 F,8D,H"D\ &>@&\ BD,*:@04: BD,*FH"&4H\ ^H4 2"<,R">4b &

1997 (@*J.

15 A/52/294, BJ>8HZ 5-9; 2"<,R">4, !D(,>H4>Z.

16 A/53/274, FHD. 2; A/52/274/Add.1, FHD. 3, BJ>8H 4; 2"<,R">4b !&FHD44 4 ',D<">44.

17 G"< 0,, FHD. 6, BJ>8H, 4.
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3. C,2`<, B@F:,*>4N 42<,>,>46 & @$:"FH4 F@@H&,HFH&J`V,(@ BD,P,*,>H>@(@ BD"&"

18. G,8FH >40,F:,*J`V4N BJ>8H@& F@FH"&:,> >" @F>@&, &Z&@*@&, &8:`R,>>ZN & B@*(@H@&:,>>@,

F,8D,H"D4"H@< 7@<4FF44 D,2`<, B@ *,:"< & B,D4@* 1991-1999 (@*@&18.

18 % F&@,< D,2`<, F,8D,H"D4"H 42JR4: F:,*J`V4, *,:", @H>@FbV4,Fb 8 ^H@<J &@BD@FJ:
United Kingdom, House of Lords, 21 February 1991, Arab Monetary Fund v. Hashim and
Others; United States, Court of Appeals, Ninth Circuit, 5 June 1991, Risk v.
Halvorsen and Others (ILR. 98, p. 125); United States, Court of Appeals, Second
Circuit, 21 June 1991, Klinghoffer and Others v. SNC Achille Lauro and Others (ILR.
96, p. 68); United States, Court of Appeals, Fifth Circuit, 11 June 1992, Arriba
Limited v. Petroleos Mexicanos (ILR 103, p. 490); United States, Court of Appeals,
Fifth Circuit, 8 July 1992, Walter Fuller Aircraft Sales Inc. v. Republic of the
Philippines (ILR. 103, p. 503); United States, Court of Appeals, 7th Circuit, 14
December 1992, Richard A. Week v. Cayman Islands (Lexis 32985); United States,
District Court, Southern District of NY, 14 January 1993, Drexel Burnham Lambert
Group Inc v. Committee of Receivers for Galadari et al Refco Inc v. Galadari et al
(ILR. 103, p. 532); United States, Court of Appeals, Second Circuit, 16 March 1993,
Seetransport Wiking Trader Schiffahrtrsgesellschaft MBH & Co, Kommanditgesellschaft
v. Navimpex Centralia Navala (ILR 103, p. 559); United States, Court of Appeals,
Second Circuit, 19 April 1993, Cargill International SA v. M/T Pavel Dybenko;
Canada, Ontario Court of Appeal, 17 June 1993, Jaffe v. Miller and Others (ILR 95,
p. 446); United States, Court of Appeals, Ninth Circuit, 16 June 1994, In re Estate
of Ferdinand Marcos Human Rights Litigation Hilao and Others v. Estate of Marcos
(ILR 103, p. 52; ILR 104, p. 119); United States, Court of Appeals, District of
Columbia Circuit, 19 July 1994, Transaero Inc. v. La Fuerza Aerea Boliviana (ILR
107, p. 308); United States, Court of Appeals, Fifth Circuit, 19 July 1994, Moran
v. Kingdom of Saudi Arabia (ILR 107, p. 303); United States, District Court of
Delaware, 3 August 1994, EAL (Delaware} Corp, Electra Aviation Inc. et al. v.
European Organization for the safety of Air Navigation and English Civil Aviation
Authority (ILR 107, p. 318); United States, Court of Appeals, Fifth Circuit, 17
October 1994, Gopalakrishnan N. Mangattu, Derryl F. Remedioa, and Thaluthara K.
Francis v. M/VIBN Hayyan, et al., United Arab Shipping Co; Ireland, High Court, 22
November 1994, Schmidt v. Home Secretary of the Government of the UK, The
Commissioner of the Metropolitan Police and Jones (ILR 103, p. 322); United States,
Court of Appeals, 16 May 1995, Gates and Others v. Victor Fine Foods and others
(ILR 107, p. 371); United States, Court of Appeals, Ninth Circuit, 22 May 1995,
Export Group and Others v. Reef Industries Inc. and Mexican Coffee Institute (ILR
107, p. 393); United Kingdom, Employment Appeal Tribunal, 6 June 1995, Arab
Republic of Egypt v. Gamal/Eldin (ILR 104, p. 673); United Kingdom, High Court,
Chancery Division, 5 November 1996, Bank of Credit and Commerce International LTD
v. Price Waterhouse and Others (ILR 111, p. 604); United Kingdom, Court of Appeal,
17 April 1997, Propend Finance PTY Limited and Others v. Sing and Others (ILR 111,
p. 611); and United States, Court of Appeals, Ninth Circuit, 23 April 1997,
Nordmann v. Thai Airways Int’IL Ltd (Lexis 8646).
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19. % FJ*,$>ZN D,T,>4bN, BD4>bHZN >" >"P4@>":\>@< JD@&>, B@ ^H@6 H,<,, J8"2Z&"`HFb

F:,*J`V4, N"D"8H,D>Z, @F@$,>>@FH4 (@FJ*"DFH&": R,H8@ JFH">@&:,>>"b H,DD4H@D4b, B@FH@b>>@,

>"F,:,>4,, >"N@*bV,,Fb B@* 8@>HD@:,< ,(@ F@$FH&,>>@(@ BD"&4H,:\FH&" 4 @$:"*"`V,,

BD"&@FB@F@$>@FH\` &FHJB"H\ & @L4P4":\>Z, @H>@T,>4b F *DJ(4<4 (@FJ*"DFH&"<4 4 &ZB@:>bH\

@$b2"H,:\FH&", 8@H@DZ, @$ZR>@ F@BD@&@0*"`H @L4P4":\>@, JR"FH4, & *,bH,:\>@FH4 <,0*J>"D@*>@(@

F@@$V,FH&".

20. % R4F:@ J8"2Z&"&T4NFb N"D"8H,D4FH48 4>FH4HJP46 4 JRD,0*,>46 (@FJ*"DFH&" &N@*bH

BD,*B@:"(",<"b >,2"&4F4<@FH\ @H ,(@ FJ&,D,>4H,H" 4 &<,FH, F H,< >":4R4, F&b24 F >4< & L@D<,

@D(">" (@FJ*"DFH&" 4:4 B@:4H4R,F8@(@ B@*D"2*,:,>4b (@FJ*"DFH&" 4:4 & &4*, BD4>"*:,0>@FH4

(@FJ*"DFH&J 4:4 ,(@ B@:4H4R,F8@<J B@*D"2*,:,>4` 8@>HD@:\>@(@ B"8,H" 4N "8P46 4 @FJV,FH&:,>4,

LJ>8P46, HD"*4P4@>>@ &ZB@:>b,<ZN @H*,:\>Z<4 (@FJ*"DFH&,>>Z<4 JRD,0*,>4b<4, *,6FH&J`V4<4 &

D"<8"N F&@4N F@$FH&,>>ZN >"P4@>":\>ZN (D">4P. 7D@<, H@(@, J8"2Z&":@F\, RH@ 4>FH4HJP4b 4<,,H

F@$FH&,>>Z6 BD"&@&@6 FH"HJF, & H@ &D,<b 8"8 <>,>4b B@ &@BD@FJ @ H@<, *@:0>Z :4 BD,*FH"&4H,:4

(@FJ*"DFH&" & @$b2"H,:\>@< B@Db*8, @$:"*"H\ F"<@FH@bH,:\>@6 BD"&@FJ$X,8H>@FH\`, 8"8

BD,*FH"&:b,HFb, D"FN@*4:4F\. AD4 @BD,*,:,>44 H@(@, b&:b,HFb :4 H@ 4:4 4>@, @$D"2@&">4,

F"<@FH@bH,:\>Z< FJ$X,8H@< BD"&", BD4&@*4:"F\ FFZ:8" >" >,@$N@*4<@FH\ @P,>84 @F>@&>@6 LJ>8P44

8@>8D,H>@(@ @$D"2@&">4b 4 @P,>84 H@(@, b&:b,HFb :4 @>@ F@FH"&>@6 R"FH\` B@:4H4R,F8@6 FHDJ8HJDZ

(@FJ*"DFH&" 4 >@FbH :4 ,(@ FHDJ8HJD" 4 LJ>8P44 & @F>@&>@< 8@<<,DR,F846 N"D"8H,D. ?$D"2@&">4b,

H,F>@ F&b2">>Z, F@ FHDJ8HJD@6 (@FJ*"DFH&", >"BD4<,D H"84,, 8"8 &@@DJ0,>>Z, F4:Z,

D"FF<"HD4&"`HFb, 8"8 BD"&4:@, & 8"R,FH&, (@FJ*"DFH&" 8"8 H"8@&@(@, " >, F"<@FH@bH,:\>@(@

JRD,0*,>4b 4:4 4>FH4HJP44 (@FJ*"DFH&"19. ?$D"2@&">4,, F@2*">>@, Db*@< (@FJ*"DFH& F P,:\`

&ZB@:>,>4b @BD,*,:,>>ZN <,0*J>"D@*>ZN LJ>8P46, 8"8 BD,*FH"&:b,HFb, 4<,,H H"8@6 0, FH"HJF,

RH@ 4 JRD,0*,>4b 4:4 4>FH4HJP44 4>@FHD">>@(@ (@FJ*"DFH&", &ZB@:>b`V4, H"84, 0, LJ>8P4420.

21. QH@ 8"F",HFb H"8@(@ "FB,8H", 8"8 $D,<b *@8"2Z&">4b 4:4 @BD@&,D0,>4b 4<<J>4H,H", H@ &

N@*, D"FF<@HD,>4b ^H4N *,: $Z:@ JFH">@&:,>@, RH@ @$D"2@&">4, @$b2">@ *@8"2Z&"H\, RH@ @>@

B@*B"*",H B@* @BD,*,:,>4, " (@FJ*"DFH&"". +F:4 @$D"2@&">4, *@8"2Z&",H, RH@ @>@ B@*B"*",H B@*

@BD,*,:,>4, " (@FJ*"DFH&"", H@ 2"H,<

19 United States, Court of Appeals, District of Columbia Circuit, 19 July 1994,
Transaero Inc. v. La Fuerza Aerea Boliviana (ILR 107, p. 308).

20 United States, District Court of Delaware, 3 August 1994, EAL (Delawere)
Corp., Electra Aviation Inc. et al. v. European Organization for the safety of Air
Navigation and English Civil Aviation Authority (ILR 107, p. 318).
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*DJ("b FH@D@>" @$b2">" B@8"2"H\, RH@ FJV,FH&J,H &@2<@0>@FH\ 42XbH4b 4<<J>4H,H". +F:4 ^H"

FH@D@>" &ZB@:>b,H ^HJ @$b2">>@FH\, H@ 2"H,< >" @$D"2@&">4, &@2:"(",HFb @$b2">>@FH\ *@8"2"H\, RH@

&Z*&4>JHZ, &@2D"0,>4b >, <@(JH $ZH\ BD4>bHZ21. ;"FTH"$Z ^H@6 @$b2">>@FH4 <@(JH 42<,>bH\Fb

& 2"&4F4<@FH4 @H FJ*,$>@(@ @8DJ(". ="BD4<,D, >, 4F8:`R,>@, RH@, B@ <,>\T,6 <,D,, &

>,8@H@DZN FJ*,$>ZN @8DJ("N 4FHPJ HD,$J,HFb H@:\8@ J8"2"H\ L"8HZ, F&4*,H,:\FH&J`V4, @

&@2<@0>@FH4 42XbH4b 4<<J>4H,H", & H@ &D,<b 8"8 @H&,HR48 *@:0,> >,@BD@&,D04<@ *@8"2"H\ F&@,

BD"&@ >" 4<<J>4H,H. E *DJ(@6 FH@D@>Z, 4 ^H@ b&:b,HFb $@:,, &,D@bH>Z< FP,>"D4,<, D"2:4R4b

<@(JH >@F4H\ 4::`2@D>Z6 N"D"8H,D 4 &@2>48"H\ & D,2J:\H"H, 4FB@:\2@&">4b >,@*4>"8@&ZN

H,D<4>@&.

4. AD,*:@0,>4b C"$@R,6 (DJBBZ

22. AD4 42JR,>44 ^H@(@ &@BD@F" C"$@R"b (DJBB" 7@<4FF44 H"80, D"FF<@HD,:" & D"<8"N

8@>P,BP44 @H&,HFH&,>>@FH4 (@FJ*"DFH& ,(@ &@2<@0>J` &2"4<@F&b2\ F &@BD@F@< @

21 United States, District Court, Southern District of NY, 14 January 1993,
Drexel Burnham Lambert Group Inc v. Committee of Receivers for Galadari et al Refco
Inc v. Galadari et al (ILR 103, p. 532).
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BD4F&@,>44 (@FJ*"DFH&J B@&,*,>4b B@*D"2*,:,>46, JB@:>@<@R,>>ZN @FJV,FH&:bH\ @BD,*,:,>>Z,

BD,D@("H4&Z (@FJ*"DFH&,>>@6 &:"FH422.

22 % 1971 (@*J EB,P4":\>Z6 *@8:"*R48 (- > !(@ & N@*, BD,*FH"&:,>4b F&@,(@ HD,H\,(@
*@8:"*" BD,*:@04: FH"H\` B@ ^H@<J &@BD@FJ, 8@H@D"b $Z:" FL@D<J:4D@&">" F:,*J`V4< @$D"2@<:
EH"H\b 7. %<,>,>4, (@FJ*"DFH&J - FJ$X,8HJ <,0*J>"D@*>@(@ BD"&" *,6FH&46 @D(">@& @$V,FH&,>>ZN

JRD,0*,>46, @H*,:\>ZN @H (@FJ*"DFH&". 7"8 *,6FH&4, (@FJ*"DFH&" & B:">, <,0*J>"D@*>@(@ BD"&"

H"80, D"FF<"HD4&",HFb B@&,*,>4, :4P" 4:4 (DJBBZ :4P, 8@H@DZ, & F@@H&,HFH&44 F &>JHD,>>4<

BD"&@B@Db*8@< ^H@(@ (@FJ*"DFH&" @$:"*"`H 8"R,FH&@< @D(">" @$V,FH&,>>@(@ 2"&,*,>4b 4:4 *DJ(@(@

"&H@>@<>@(@ @$V,FH&,>>@(@ JRD,0*,>4b 4:4 0, H,DD4H@D4":\>@(@ (@FJ*"DFH&,>>@(@ 8@::,8H4&"

( 8@<<J>Z, BD@&4>P44, D"6@>Z, 8">H@>Z, TH"HZ L,*,D":\>@(@ (@FJ*"DFH&", "&H@>@<>Z,

"*<4>4FHD"P44 2"&4F4<ZN H,DD4H@D46 4 H. *.) 4 8@H@DZ, & *">>@< F:JR", *,6FH&J`H & ^H@<

8"R,FH&,. ( +0,(@*>48 7@<4FF44 <,0*J>"D@*>@(@ BD"&", 1971 (@*, H@< II, R"FH\ B,D&"b,
FHD. 313.) % 1974 (@*J 7@<4FF4b <,0*J>"D@*>@(@ BD"&" @$FJ*4:" ^HJ FH"H\` >" Db*, F&@4N

2"F,*">46 [ +0,(@*>48 7@<4FF44 <,0*J>"D@*>@(@ BD"&", 1974 (@*, H@< I, FHD. 6-20, 21-41
(1251-1253- , 2"F,*">4b, 1255-1257- , 2"F,*">4b).] % 4H@(, 7@<4FF4b BD4>b:" BD@,8H FH"H\4 7
F 8@<<,>H"D4b<4. G,8FH BD@,8H" ^H@6 FH"H\4 FL@D<J:4D@&"> F:,*J`V4< @$D"2@<: EH"H\b 7.
%<,>,>4, (@FJ*"DFH&J *,b>46 *DJ(4N @D(">42<@&, JB@:>@<@R,>>ZN @FJV,FH&:bH\ @BD,*,:,>>Z,

BD,D@("H4&Z (@FJ*"DFH&,>>@6 &:"FH4. 1. G"84< 0, @$D"2@< *@:0>@ & F@@H&,HFH&44 F

<,0*J>"D@*>Z< BD"&@< D"FF<"HD4&"H\Fb 8"8 *,b>4, (@FJ*"DFH&" B@&,*,>4, @D(">" 8"8@(@- :4$@ ,(@
"*<4>4FHD"H4&>@- H,DD4H@D4":\>@(@ B@*D"2*,:,>4b BD4 JF:@&44, RH@ & *">>@< F:JR", @> *,6FH&@&":

& 8"R,FH&, H"8@&@(@. 2. C"&>Z< @$D"2@< *@:0>@ & F@@H&,HFH&44 F <,0*J>"D@*>Z< BD"&@<

D"FF<"HD4&"H\Fb 8"8 *,b>4, (@FJ*"DFH&" B@&,*,>4, @D(">" 8"8@(@- :4$@ @D(">42<", >,

BD4>"*:,0"V,(@ 8 @L4P4":\>@6 FHDJ8HJD, (@FJ*"DFH&" 4:4 8 "*<4>4FHD"H4&>@- H,DD4H@D4":\>@<J
B@*D"2*,:,>4` ^H@(@ (@FJ*"DFH&", >@ 8@H@DZ6 JB@:>@<@R,> &>JHD,>>4< BD"&@< (@FJ*"DFH&"

@FJV,FH&:bH\ @BD,*,:,>>Z, BD,D@("H4&Z (@FJ*"DFH&,>>@6 &:"FH4 BD4 JF:@&44, RH@ & *">>@< F:JR",

J8"2">>Z6 @D("> *,6FH&@&": & 8"R,FH&, H"8@&@(@. [ +0,(@*>48 7@<4FF44 <,0*J>"D@*>@(@ BD"&",
1974 (@*, H@< II, R"FH\ B,D&"b, FHD. 341-348.] % 8@<<,>H"D44 J8"2Z&",HFb, RH@ *:b H@(@,
RH@$Z <@0>@ $Z:@ D"FF<"HD4&"H\ 8"8 *,b>4, (@FJ*"DFH&", & P,:bN JFH">@&:,>4b <,0*J>"D@*>@6

@H&,HFH&,>>@FH4, B@&,*,>4, 8"8@(@- :4$@ @D(">" H"8@(@ D@*" @D(">42<", B@F:,*>,, *@:0>@ 4<,H\

@H>@T,>4, 8 @$:"FH4 *,bH,:\>@FH4, & 8@H@D@6 D"FF<"HD4&",<Z6 @D(">42< JBD"&@<@R,> @FJV,FH&:bH\

J8"2">>Z, LJ>8P44. [ G"< 0,, FHD. 348, BJ>8H 18).] % 1998 (@*J C,*"8P4@>>Z6 8@<4H,H

7@<4FF44 B@ @H&,HFH&,>>@FH4 (@FJ*"DFH& & BD,*&"D4H,:\>@< B@Db*8, BD4>b: *DJ(@6 H,8FH BD@,8H"

FH"H\4 7 F JR,H@< 4H@(@& @$FJ0*,>46, F@FH@b&T4NFb & N@*, &H@D@(@ RH,>4b. G,8FH BD@,8H" ^H@6

FH"H\4 FL@D<J:4D@&"> F:,*J`V4< @$D"2@<: EH"H\b 7. AD4F&@,>4, (@FJ*"DFH&J B@&,*,>4b

B@*D"2*,:,>46, @FJV,FH&:b`V4N @BD,*,:,>>Z, BD,D@("H4&Z (@FJ*"DFH&,>>@6 &:"FH4. A@&,*,>4,

B@*D"2*,:,>4b, >, b&:b`V,(@Fb @D(">@< (@FJ*"DFH&" B@ F<ZF:J FH"H\4 5, >@ JB@:>@<@R,>>@(@

BD"&@< ^H@(@ (@FJ*"DFH&" @FJV,FH&:bH\ @BD,*,:,>>Z, BD,D@("H4&Z (@FJ*"DFH&,>>@6 &:"FH4,
D"FF<"HD4&",HFb F@(:"F>@ <,0*J>"D@*>@<J BD"&J 8"8 *,b>4, (@FJ*"DFH&", BD4 JF:@&44, RH@ &

*">>@< F:JR", J8"2">>@, B@*D"2*,:,>4, *,6FH&@&":@ & 8"R,FH&, H"8@&@(@. [A/CN.4/L.569]
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23. % H@ &D,<b, 8"8 >,8@H@DZ, R:,>Z C"$@R,6 (DJBBZ J8"2":4 >" >,@$N@*4<@FH\ @$,FB,R,>4b

B"D"::,:42<" <,0*J B@:@0,>4,<, 8"F"`V4<Fb " 8@>P,BP44 (@FJ*"DFH&" *:b P,:,6 4<<J>4H,H"" &

BD@,8H, @$ 4<<J>4H,H, (@FJ*"DFH&, 4 B@:@0,>4,< @ " BD4F&@,>44 (@FJ*"DFH&J B@&,*,>4b

B@*D"2*,:,>46, @FJV,FH&:b`V4N @BD,*,:,>>Z, BD,D@("H4&Z (@FJ*"DFH&,>>@6 &:"FH4" & BD@,8H, @$

@H&,HFH&,>>@FH4 (@FJ*"DFH&, *DJ(4, R:,>Z 2"b&4:4, RH@ *,:@ >,@$b2"H,:\>@ *@:0>@ @$FH@bH\ 4<,>>@
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Commissioner of the Metropolitan Police and Jones (ILR 103, p. 322); New Zealand,
Court of Appeal, 30 November 1994, Governor of Pitcairn and Associated Islands v.
Sutton (ILR 104, p. 508); United States, Court of Appeals, District of Columbia
Circuit, 20 January 1995, Janini v. Kuwait University (ILR 107, p. 367); United
States, Court of Appeals, 16 May 1995, Gates and Others v. Victor Fine Foods and
others (ILR 107, p. 371); New Zealand, Court of Appeal, 16 February 1996, KPMG Peat
Marwick and Others v. Davison/Controller and Auditor-General v. Davison Brannigan
and Others v. Davison (ILR 104, p. 526); United States, Court of Appeals, Fifth
Circuit, 18 March 1996, Brown v. Valmet-Appleton (Lexis 4875); United Kingdom,
Court of Appeal, 31 July 1996, A Limited v. B Bank and Bank of X (ILR 111, p. 590);
United States, Court of Appeals, Ninth Circuit, 23 April 1997, Nordmann v. Thai
Airways Int’L, Ltd. (Lexis 8646); and United States, Court of Appeals, District of
Columbia Circuit, 28 October 1998, Atkinson v. Inter American Dev. Bank (Lexis
24915).
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48. '@FJ*"DFH&,>>Z,, FJ&,D,>>Z, 4 BD"&4H,:\FH&,>>Z, *,6FH&4b, 8@H@DZ, <@(JH BD,*BD4>4<"H\Fb

H@:\8@ (@FJ*"DFH&@< 4 b&:b`HFb 8:`R,&Z<4 LJ>8P4b<4 BD"&4H,:\FH&, $Z:4 @BD,*,:,>Z 8"8 >,

b&:b`V4,Fb 8@<<,DR,F84<4 *,6FH&4b<4. ="BD@H4&, *,6FH&4b, 8@H@DZ, <@(JH 4 R"FH@

BD,*BD4>4<"`HFb R"FH>Z<4 JR"FH>48"<4 4 8@H@DZ, >, F&b2">Z F 8"84<- :4$@ &ZB@:>,>4,<

(@FJ*"DFH&,>>ZN LJ>8P46, F8@D,, &F,(@ b&:b`HFb 8@<<,DR,F84<4 *,6FH&4b<4. % @*>@< *,:, ^H4

BD,*:@0,>4b $Z:4 FL@D<J:4D@&">Z & L@D<, BD@&,D84, " 4<,>>@, @H>@F4HFb :4 F@@H&,HFH&J`V,,

*,6FH&4,, 8@H@D@, BD4&,:@ 8 FJ*,$>@<J D"2$4D"H,:\FH&J, 8 @$:"FH4 R"FH>@(@ BD"&" 4:4 @>@

@H>@F4HFb 8 FL,D, (@FJ*"DFH&,>>@6 *,bH,:\>@FH4. % *DJ(@< *,:,53 BD,*:"(":@F\, RH@$Z 8D4H,D46

" R"FH>@(@ :4P"" *:b @BD,*,:,>4b FJ&,D,>>@(@ 4<<J>4H,H" $Z: @(D">4R,> H@D(@&Z< 8@>H,8FH@<, &

8@H@D@< @> $Z: D"2D"$@H">.

49. %@ <>@(4N 42 D"FF<@HD,>>ZN *,:54 4FB@:\2@&":Fb H"8@6 B@*N@*, RH@ P,:\ *,bH,:\>@FH4 >,

(@*4HFb *:b @BD,*,:,>4b N"D"8H,D" 8@>HD"8H" 4:4 F*,:84 4 RH@ @BD,*,:b`V4< L"8H@D@< b&:b,HFb

N"D"8H,D F"<@6 *,bH,:\>@FH4. G,< >, <,>,, & >,8@H@DZN *,:"N, @H>@FbV4NFb 8 D"2:4R>Z<

>"P4@>":\>Z< BD"&@B@Db*8"<, B@*R,D84&":@F\, RH@ >, &F,(*" BD,*FH"&:b,HFb &@2<@0>Z<

@BD,*,:4H\, 4<,,H :4 (@FJ*"DFH&@ BD"&@ >" FJ&,D,>>Z6 4<<J>4H,H, B@FD,*FH&@< @P,>84 N"D"8H,D"

F@@H&,HFH&J`V,6 *,bH,:\>@FH4. ]H@ @$XbF>b,HFb H,<, RH@ N"D"8H,D *,bH,:\>@FH4 >, &F,(*" :,(8@

@H*,:4H\ @H P,:4 *,bH,:\>@FH4. AD4 H"84N @$FH@bH,:\FH&"N 4>@(*" $Z:@ F@RH,>@ P,:,F@@$D"2>Z<

42JR4H\ <@H4&Z *,bH,:\>@FH4. 3>@(*", 8@(*" <@H4& 4 P,:\ FR4H"`HFb >,*@FH"H@R>Z<4 *:b

@BD,*,:,>4b 8@<<,DR,F8@(@ N"D"8H,D" *,bH,:\>@FH4, D"FF<"HD4&",HFb 8@>H,8FH, & 8@H@D@<

BD@&@*4:"F\ H"8"b *,bH,:\>@FH\55.

50. 1>"R,>4, F8@D,, 4<,,H N"D"8H,D *,bH,:\>@FH4, 8@H@D"b 4<,,H @H>@T,>4, 8 4F8J, R,<

N"D"8H,D *DJ(4N &4*@& *,bH,:\>@FH4, 8@H@DZ<4 2">4<",HFb @$D"2@&">4,. A@^H@<J >,*@FH"H@R>@

H@(@, RH@ *">>@, @$D"2@&">4, JR"FH&J,H & 8"8@<- :4$@ &4*, 8@<<,DR,F8@6 *,bH,:\>@FH4, >,

@H>@FbV,6Fb 8 4F8J. )DJ(4<4 F:@&"<4, *@:0>" FJV,FH&@&"H\ F&b2\ <,0*J 8@<<,DR,F8@6

*,bH,:\>@FH\` 4 BD4R4>@6 *,bH,:\>@FH4. AD4R4>" *,bH,:\>@FH4 F@@H&,HFH&,>>@ @BD,*,:b,HFb

8@<<,DR,F8@6 F*,:8@6. ?*4> :4T\ L"8H, RH@ @$D"2@&">4, JR"FH&@&":@ & 8@<<,DR,F8@6

*,bH,:\>@FH4 & F&b24 F *DJ(4<4 F:JR"b<4, >, @2>"R",H, RH@ @>@ >, <@0,H >"FH"4&"H\ >"

4<<J>4H,H, & *">>@< F:JR",.

53 Canada, Supreme Court, 21 May 1992, United States of America v. The Public
Service Alliance of Canada and Others (ILR 94, p. 264).

54 ?F@$,>>@ D"FF<@HD,>>ZN FJ*"<4 E@,*4>,>>ZN SH"H@& & F>@F8, 49 &ZT,.

55 E<., >"BD4<,D, Australia, Supreme Court of Victoria, 17 February 1992, Reid
v. Republic of Nauru (ILR 101, p. 193).
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51. % >,8@H@DZN (@FJ*"DFH&"N &"0>@, 2>"R,>4, J*,:b,HFb <,FHJ BD@&,*,>4b *,bH,:\>@FH4, :4$@

B@H@<J RH@ ^H@ b&:b,HFb @H*,:\>Z< HD,$@&">4,< *:b `D4F*48P44, :4$@ B@H@<J RH@ ^H@ FR4H",HFb

4<,`V4< @H>@T,>4, 8 @BD,*,:,>4` F*,:84 & 8"R,FH&, 8@<<,DR,F8@6. % ^H@< F:JR", 42XbH4, &

@H>@T,>44 4<<J>4H,H" >" @F>@&">44 8@<<,DR,F8@6 *,bH,:\>@FH4 >, <@0,H BD4<,>bH\Fb, ,F:4 >,

FJV,FH&J,H F&b24 <,0*J 8@<<,DR,F8@6 *,bH,:\>@FH\` 4 (@FJ*"DFH&@<, & FJ*"N 8@H@D@(@

D"FF<"HD4&",HFb *">>Z6 &@BD@F56.

52. G"80, &"0>Z< <@0,H @8"2"H\Fb D"FF<@HD,>4, *,bH,:\>@FH4 & 8@>H,8FH, &F,N F@@H&,HFH&J`V4N

@$FH@bH,:\FH&, >"BD4<,D &F,(@ BD@P,FF" ,, BD@&,*,>4b, *:b @BD,*,:,>4b, b&:b,HFb :4 ^H"

*,bH,:\>@FH\ (@FJ*"DFH&,>>@6 4:4 8@<<,DR,F8@6. G"8, BD4@$D,H,>4, JF:J( >" B,D&Z6 &2(:b* <@0,H

&Z(:b*,H\ 8"8 8@<<,DR,F8"b *,bH,:\>@FH\, @*>"8@ BD4 D"FF<@HD,>44 & 8@>H,8FH, <@0,H FH"H\

@R,&4*>Z<, RH@ ^H@ - >,8@<<,DR,F8"b *,bH,:\>@FH\.

53. ),bH,:\>@FH\ *&JN BD"&4H,:\FH&, 4<,&T4N BDb<Z, @H>@T,>4b *DJ( F *DJ(@< & 8"R,FH&,

BD"&4H,:\FH&, >,F<@HDb >" H@H L"8H, RH@ BD,*<,H@< @H>@T,>46 b&:b:"F\ 8@<<,DR,F8"b

*,bH,:\>@FH\ 4N (D"0*"> 4:4 (@FJ*"DFH&,>>ZN @$D"2@&">46, $Z:" F@RH,>" 8"8 >, b&:b`V"bFb

8@<<,DR,F8@6 *,bH,:\>@FH\`.

54. E:,*J`V4, &4*Z *,bH,:\>@FH4 $Z:4 D"FP,>,>Z 8"8 " 8@<<,DR,F8"b *,bH,:\>@FH\":

BD,*@FH"&:,>4, 2"6<", B,D,&@28" B"FF"04D@& B@ >"6<J, 2"8:`R,>4, 8@>HD"8H" @ 8JB:,- BD@*"0,,

B,D,(@&@DZ 4 @8"2">4, &@2*,6FH&4b >" @F>@&>@(@ *,D0"H,:b "8P46, F*"R" & >",< B@<,V,>46 *:b

BD@&,*,>4b R"FH>@(@ BD,*BD4>4<"H,:\FH&"57, &Z*"R" 4>@FHD">>@6 &":`HZ BD4>"*:,0"V4<

(@FJ*"DFH&J $">8@< & 8"R,FH&, ("D">H44 *:b @D(">42"P44 @$V,FH&,>>ZN D"$@H58, ("D">H4b B@

R"DH,D- B"DH44 *:b LD"NH@&">4b FJ*>" (@FJ*"DFH&,>>Z< @$X,*4>,>4,<59 4 B:"H" 2" 4FB@:\2@&">4,

8@>FJ:\H"H4&>ZN JF:J( R"FH>@6 8@<B">4,6 *:b D"2&4H4b F,:\F84N D"6@>@& (@FJ*"DFH&"60.

56 % @*>@< *,:, & 8">"*F8@< FJ*, $Z:@ B@FH"&:,>@ &ZT,JB@<b>JH@, HD,$@&">4, & &4*,

*&JN^H"B>@(@ D"FF:,*@&">4b, " 4<,>>@ @P,>84 N"D"8H,D" *,bH,:\>@FH4, B@F:, 8@H@D@6 $Z:"

BD@&,*,>" @P,>8" @H>@T,>4b *,bH,:\>@FH4 8 &>JHD,>>,<J FJ*,$>@<J BD@42&@*FH&J. ?*>"8@ ^H@H

F:JR"6 8"F":Fb HDJ*@JFHD@6FH&", 8@H@D@, D"FF<"HD4&",HFb & *DJ(@< <,FH, & >"FH@bV,< BD@,8H,.
E<. Canada Supreme Court, 21 May 1992, United States of America v. The Public
Service Alliance of Canada and Others (ILR 94, p. 264).

57 Tribunal d’Instance, Paris, 2nd district, 7 February 1991, Euroéquipement v.
Centre européen de la caisse de stabilisation et de soutien des productions
agricoles de la Côte de’Ivoire and Another, ILR 1992, p. 37.

58 France, Cour de Cassation, 18 nov. 1996, Cameroons development bank v.
Société des établissements Robber, ILR 1988, p. 532.

59 Auckland High Court Admiralty, New Zealand, Reef Shipping Co, Ltd, v. the
Ship Fua Kavenga, ILR 1992, p. 556.

60 United States, Court of Appeal, District of Columbia circuit, 17 February
1997, Practical Concepts Inc., v. Republic of Bolivia, ILR 1993, p. 420.
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55. E:,*J`V4, &4*Z *,bH,:\>@FH4 >, $Z:4 F@RH,>Z & 8"R,FH&, " 8@<<,DR,F8@6 *,bH,:\>@FH4":

BD4>bH4, N@*"H"6FH&, D,T,>4b @$ 4N @H8:@>,>44, J&,*@<:,>4, >"F,:,>4b, @$,FB,R,>4, HDJ*@&ZN

@H>@T,>46 >" <@DF8@6 $"2,, ^<4FF4b *,>,0>ZN FD,*FH&, F@2*">4, 8@<B">46, D,(J:4D@&">4,

*,bH,:\>@FH4 8@<B">46 4 >"*2@D 2" *,bH,:\>@FH\` 8@<B">46, @FJV,FH&:,>4, B@:4P,6F84N LJ>8P46,

JFH">@&:,>4, 4 F$@D B:"HZ 2" JF:J(4 & FL,D, &@2*JT>@6 >"&4("P44 & >"P4@>":\>@< 4

<,0*J>"D@*>@< &@2*JT>@< BD@FHD">FH&,, B@:>@<@R4b B@ 8@>L4F8"P44 F@$FH&,>>@FH4 & FR,H JB:"HZ

*@:(" $,2 BD,*&"D4H,:\>@(@ FJ*,$>@(@ D,T,>4b, @FJV,FH&:,>4, @$V,6 (@FJ*"DFH&,>>@6 B@:4H484 B@

B@**,D0">4` 2"8@>>@FH4 4 B@Db*8" 4 F@ND">,>4` <4D", " H"80, ND">,>4, *:b J>4RH@0,>4b 4

L"8H4R,F8@, J>4RH@0,>4, $">8>@H @*>@(@ (@FJ*"DFH&" >" H,DD4H@D44 *DJ(@(@ (@FJ*"DFH&".

4. AD,*:@0,>4b C"$@R,6 (DJBBZ

56. A@F:, @$FJ0*,>4b *">>@(@ &@BD@F" & F&,H, &ZT,JB@<b>JHZN <@<,>H@& C"$@R"b (DJBB"

D,T4:", RH@ ',>,D":\>@6 !FF"<$:,, <@(JH $ZH\ >"BD"&:,>Z F:,*J`V4, BD,*:@0,>4b.

57. %@BD@F @ H@<, 8"84, 8D4H,D44 F:,*J,H BD4<,>bH\ *:b @BD,*,:,>4b 8@<<,DR,F8@(@ N"D"8H,D"

8@>HD"8H" 4:4 F*,:84, &@2>48",H H@:\8@ & H@< F:JR",, ,F:4 FH@D@>Z >, *@(@&@D4:4F\ @$

4FB@:\2@&">44 8@>8D,H>@(@ 8D4H,D4b61, " *,6FH&J`V,, 2"8@>@*"H,:\FH&@ >, BD,*JF<"HD4&",H 4>@(@.

58. 7D4H,D44, BD,*JF<@HD,>>Z, & >"P4@>":\>@< 2"8@>@*"H,:\FH&, 4:4 BD4<,>b,<Z, &

>"P4@>":\>ZN FJ*"N, @H:4R"`HFb @BD,*,:,>>Z< D"2>@@$D"24,< 4 &8:`R"`H & F,$b inter alia

N"D"8H,D *,6FH&4b, ,(@ P,:\ 4:4 <@H4&, " H"80, Db* *DJ(4N *@B@:>4H,:\>ZN 8D4H,D4,&, H"84N,

8"8 <,FH@ BD@&,*,>4b *,bH,:\>@FH4 4 8@>H,8FH &F,N F@@H&,HFH&J`V4N @$FH@bH,:\FH& ,, BD@&,*,>4b.

59. AD4 D"FF<@HD,>44 ^H@(@ &@BD@F" C"$@R"b (DJBB" 42JR",H F:,*J`V4, &@2<@0>Z, ":\H,D>"H4&Z:

a) 8D4H,D46 N"D"8H,D" & 8"R,FH&, ,*4>FH&,>>@(@ 8D4H,D4b;

b) 8D4H,D46 N"D"8H,D" & 8"R,FH&, B,D&@FH,B,>>@(@ 8D4H,D4b [ &H@D"b R"FH\ BJ>8H" 2

FH"H\4 2 $J*,H 4F8:`R,>"];

c) J*,:,>4, B,D&@FH,B,>>@(@ &>4<">4b 8D4H,D4` N"D"8H,D", 8@H@DZ6 *@B@:>b,HFb

8D4H,D4,< P,:4, BD4R,< 8"0*@, (@FJ*"DFH&@ 2"b&:b,H @ F&@4N &>JHD,>>4N BD"&@&ZN

>@D<"N 4:4 B@:4H48,62;

61 E<. F>@F8J 40 &ZT,.

62 !:\H,D>"H4&", BD,*:@0,>>"b & BJ>8H, 6 *@8J<,>H" A/C.6/49/L.2 ( F<. F>@F8J 46
&ZT,).
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d) J*,:,>4, B,D&@FH,B,>>@(@ &>4<">4b 8D4H,D4` N"D"8H,D", 8@H@DZ6 *@B@:>b,HFb

8D4H,D4,< P,:4;

e) J*,:,>4, B,D&@FH,B,>>@(@ &>4<">4b 8D4H,D4` N"D"8H,D", 8@H@DZ6 *@B@:>b,HFb

8D4H,D4,< P,:4, BD4 @BD,*,:,>>ZN @(D">4R,>4bN D"<@8 " P,:4" 4:4 BD4 @BD,*,:,>>@<

B,D,R4F:,>44 " P,:,6" 63. G"84, @(D">4R,>4b 4:4 B,D,R4F:,>4, *@:0>Z $ZH\ T4D,,

R,< BD@FH@ JB@<4>">4, @$ @BD,*,:,>>ZN (J<">4H"D>ZN @F>@&">4bN;

f) JB@<4>">4, & FH"H\, 2 H@:\8@ " 8@<<,DR,F84N 8@>HD"8H@& 4:4 F*,:@8" $,2 *":\>,6T,(@

D"2XbF>,>4b;

g) BD4<,>,>4, B@*N@*", 8@H@DZ6 4FB@:\2@&":Fb 3>FH4HJH@< <,0*J>"D@*>@(@ BD"&" & ,(@

D,8@<,>*"P4bN 1991 (@*"64, @F>@&">>ZN >" B,D,R4F:,>44 8D4H,D4,& 4

JD"&>@&,T4&">44 BD4>P4B@& F P,:\` @BD,*,:,>4b 8@<B,H,>P44 FJ*" & @H>@T,>44

`D4F*48P4@>>@(@ 4<<J>4H,H" & 8@>8D,H>@< F:JR",.

60. % D,2J:\H"H, H"8@(@ 4FF:,*@&">4b 4 JR4HZ&"b D"2:4R4, L"8H@& & 8"0*@< F:JR",, " H"80,

D"2:4R>Z, BD"&@&Z, HD"*4P44, R:,>Z 'DJBBZ F@R:4, RH@ >"4$@:,, BD4,<:,<@6 b&:b,HFb

":\H,D>"H4&" f) &ZT,, H. ,. 4F8:`R,>4, BJ>8H" 2. #Z:@ &ZD"0,>@ <>,>4,, RH@ D"2:4R4, <,0*J

H"8 >"2Z&",<Z<4 8D4H,D4b<4 N"D"8H,D" 4 P,:4 <@0,H @8"2"H\Fb <,>,, &"0>Z< >" BD"8H48,, R,<

H, *:4H,:\>Z, *4F8JFF44, 8@H@DZ, @>@ <@0,H &Z2&"H\. #Z:@ @H<,R,>@, RH@ >,8@H@DZ, 8D4H,D44,

F@*,D0"V4,Fb & BD@,8H, FH"H\4, B@*(@H@&:,>>@< 3>FH4HJH@< <,0*J>"D@*>@(@ BD"&", <@(JH

B@F:J04H\ & 8"R,FH&, B@:,2>@(@ DJ8@&@*FH&" *:b >"P4@>":\>ZN FJ*@& 4 HD4$J>":@& BD4 @BD,*,:,>44

H@(@, F:,*J,H :4 BD,*@FH"&:bH\ 4<<J>4H,H & 8@>8D,H>ZN F:JR"bN.

C. 7?=O+AO3a '?EI)!CEG%+==?'? AC+)AC3aG3a 393 )CI'?'?

?#C!1?%!=3a AC3;+=3G+9[=? 7 7?;;+CQ+E73; E)+97!;

1. E@@H&,HFH&J`V4, B@:@0,>4b BD@,8H" 7;A

61. AD@,8H, D,8@<,>*@&">>Z6 7@<4FF4,6 ',>,D":\>@6 !FF"<$:,, & 1991 (@*J, F@*,D04H

F:,*J`V4, B@:@0,>4b:

63 E<. F>@F8J 42 &ZT,.

64 G,8FH D,8@<,>*"P46 F@*,D04HFb & *@$"&:,>44 >40,.
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EH"H\b 10. 7@<<,DR,F84, F*,:84

...

3. 3<<J>4H,H @H `D4F*48P44, 8@H@DZ< @$:"*",H (@FJ*"DFH&@, >, 2"HD"(4&",HFb &

@H>@T,>44 D"2$4D"H,:\FH&" *,:", 8@H@D@, F&b2">@ F 8@<<,DR,F8@6 F*,:8@6,

2"8:`R,>>@6 (@FJ*"DFH&,>>Z< BD,*BD4bH4,< 4:4 *DJ(4< JRD,0*,>>Z< (@FJ*"DFH&@<

@$D"2@&">4,<, 8@H@D@, @$:"*",H >,2"&4F4<@6 BD"&@FJ$X,8H>@FH\` 4 FB@F@$>@:

a) BD,*Xb&:bH\ 4F8 4:4 b&:bH\Fb @H&,HR48@< B@ 4F8J; 4

b) BD4@$D,H"H\ 4<JV,FH&@, 4<,H\ ,(@ & F&@,6 F@$FH&,>>@FH4 4:4 &:"*,H\ 4

D"FB@Db0"H\Fb 4<, &8:`R"b 4<JV,FH&@, 8@H@D@, (@FJ*"DFH&@ B,D,*",H & ,(@

B@:\2@&">4, 4:4 B@* ,(@ JBD"&:,>4,.

2. ]&@:`P4b &@BD@F"

62. % BD@,8H, FH"H,6, JH&,D0*,>>ZN & B,D&@< RH,>44 7@<4FF4,6, >, F@*,D0":@F\ FB,P4":\>@(@

B@:@0,>4b & @H>@T,>44 (@FJ*"DFH&,>>ZN BD,*BD4bH46. 7@<4FF4b BD4FHJB4:" 8 D"FF<@HD,>4` ^H@(@

&@BD@F", 8@(*" &H@D@6 EB,P4":\>Z6 *@8:"*R48 BD,*:@04: FH"H\` 11- $4F & F&@,< BD,*&"D4H,:\>@<

*@8:"*,. ?> B@bF>4:, RH@ >@&@, BD,*:@0,>4, $Z:@ FL@D<J:4D@&">@ *:b H@(@, RH@$Z JR,FH\ @$V4,

2"<,R">4b @BD,*,:,>>ZN (@FJ*"DFH&65. ]H4 (@FJ*"DFH&" BD,*:@04:4 *@$"&4H\ @BD,*,:,>>@,

B@:@0,>4,, 8"F"`V,,Fb @$@F@$:,>>@6 (@FJ*"DFH&,>>@6 F@$FH&,>>@FH4, 8@H@D"b $Z:" T4D@8@

BD42>">" & F@P4":4FH4R,F84N FHD">"N 4 @2>"R":", RH@ (@FJ*"DFH&,>>@, BD,*BD4bH4, 8"8

`D4*4R,F8@, :4P@ @$:"*",H @$@F@$:,>>@6 R"FH\` >"P4@>":\>@6 F@$FH&,>>@FH466. A@F8@:\8J

(@FJ*"DFH&@ BD@b&:b,H 42>"R":\>J` 2"4>H,D,F@&">>@FH\ & H"84N BD,*BD4bH4bN, $Z:@ &ZD"0,>@

<>,>4,, RH@ @HFJHFH&4, 4<<J>4H,H" & @H>@T,>44 ^H4N BD,*BD4bH46 <@0,H 4<,H\ B@F:,*FH&4b *:b

4<<J>4H,H" F@@H&,HFH&J`V,(@ (@FJ*"DFH&". A@^H@<J *:b 2"V4HZ B@F:,*>,(@ H"8@, B@:@0,>4, $Z:@

F@RH,>@ >,@$N@*4<Z<. %<,FH, F

65 #,:@DJFF8"b EEC 4 EEEC. AJ>8H 122, AD,*&"D4H,:\>Z6 *@8:"* @ `D4F*48P4@>>ZN

4<<J>4H,H"N (@FJ*"DFH& 4 4N F@$FH&,>>@FH4, A/CN.4/415, +0,(@*>48 7;A, 1988 (@*, H@< II,
R"FH\ B,D&"b, FHD. 138.

66 % @H>@T,>44 #,:@DJFF8@6 E@&,HF8@6 E@P4":4FH4R,F8@6 C,FBJ$:484 F<. 8@<<,>H"D44 4

2"<,R">4b, B@:JR,>>Z, @H BD"&4H,:\FH&, A/CN.4/410 4 Add.1-5, +0,(@*>48 7;A, H@< II,
R"FH\ B,D&"b, BJ>8H 3, FHD. 73; & @H>@T,>44 EEEC F<. H"< 0,, BJ>8HZ 6 4 7, FHD. 107.
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H,< &ZF8"2Z&":@F\ BD@H4&@B@:@0>@, <>,>4, @ H@<, RH@, JR4HZ&"b H,F>Z, F&b24 <,0*J

BD,*BD4bH4,< 4 (@FJ*"DFH&@<, >,@$N@*4<@ BD,*JF<@HD,H\ &@2<@0>@FH4 *:b BD,@*@:,>4b 2"F:@>"

`D4*4R,F8@(@ :4P", F H,< RH@$Z (@FJ*"DFH&@ >, <@(:@ 4FB@:\2@&"H\ H"84, BD,*BD4bH4b *:b H@(@,

RH@$Z 42$,0"H\ @H&,HFH&,>>@FH4.

63. =" F@D@8 B,D&@6 F,FF44 & 1989 (@*J 7@<4FF4b @$FJ0*":" &@BD@F, 8"F"`V46Fb @$@F@$:,>>@6

F@$FH&,>>@FH4 (@FJ*"DFH&", >" @F>@&, BD,*:@0,>4b, BD,*FH"&:,>>@(@ EB,P4":\>Z< *@8:"*R48@< &

,(@ BD,*&"D4H,:\>@< *@8:"*,. EB,P4":\>Z6 *@8:"*R48 BD,*:@04:, RH@$Z P,:\` ^H@(@ B@:@0,>4b

$Z:@ >, H@:\8@ @BD,*,:,>4, 8@>P,BP44 @$@F@$:,>>@6 (@FJ*"DFH&,>>@6 F@$FH&,>>@FH4, >@ 4

B@:@0,>4,, F@(:"F>@ 8@H@D@<J FJ&,D,>>@, 4>@FHD">>@, (@FJ*"DFH&@ @F&@$@0*",HFb @H >,@$N@*4<@FH4

*@8"2Z&"H\ & FJ*, F&@6 4<<J>4H,H & N@*, D"2$4D"H,:\FH&", 8"F"`V,(@Fb D"2>@(:"F4b @H>@F4H,:\>@

8@<<,DR,F8@(@ 8@>HD"8H", 2"8:`R,>>@(@ <,0*J (@FJ*"DFH&,>>Z< BD,*BD4bH4,<, &:"*,`V4<

@$@F@$:,>>@6 F@$FH&,>>@FH\`, 4 4>@FHD">>Z<4 :4P"<467. =,F<@HDb >" H@, RH@ <>@(4, R:,>Z

7@<4H,H" BD42>"&":4 &"0>@FH\ H"8@(@ B@:@0,>4b, 4< >, J*":@F\ *@FH4R\ @$V,(@ F@(:"F4b &

@H>@T,>44 L@D<J:4D@&84.

64. =" F@D@8 R,H&,DH@6 F,FF44 ',>,D":\>@6 !FF"<$:,4 & 1989 (@*J &@BD@F @$@F@$:,>>@6

F@$FH&,>>@FH4 @$FJ0*":Fb & S,FH@< 8@<4H,H,. =,8@H@DZ, BD,*FH"&4H,:4 &ZFHJB4:4 & B@**,D08J

H"8@6 FH"H\4, B@:"("b, RH@ @>" @$,FB,R4H >,@$N@*4<@, D"2:4R4, & @H>@T,>44 8@<<,DR,F84N

8@>HD"8H@&, 2"8:`R",<ZN (@FJ*"DFH&@< 4 ,(@ >,2"&4F4<Z<4 @$D"2@&">4b<4, RH@ b&:b,HFb &"0>@6

8@>P,BP4,6, 2"F:J04&"`V,6 B@*D@$>@(@ 42JR,>4b. #Z:@ &ZF8"2">@ <>,>4, @ H@<, RH@, ,F:4

H"8"b 8@>P,BP4b $J*,H BD4<,>bH\Fb B@F:,*@&"H,:\>@, ^H@ B@2&@:4H @(D">4R4H\ 2:@JB@HD,$:,>4b

FJ*,$>Z<4 *,6FH&4b<4 BD@H4& (@FJ*"DFH&" & @H>@T,>44 8@<<,DR,F84N 8@>HD"8H@&, 2"8:`R,>>ZN ,(@

(@FJ*"DFH&,>>Z<4 BD,*BD4bH4b<4. ?*4> 42 BD,*FH"&4H,:,6 &ZD"24: >,F@(:"F4, F ^H4< B@:@0,>4,<.

?> @H<,H4:, RH@ (@FJ*"DFH&,>>Z, @$D"2@&">4b, 2">4<"`V4,Fb ^8@>@<4R,F8@6 4 H@D(@&@6

*,bH,:\>@FH\`, & H@< R4F:, @$X,*4>,>4b, BD,*BD4bH4b 4:4 *DJ(4, @D(">42"P44, @$:"*"`V4,

FH"HJF@< >,2"&4F4<ZN `D4*4R,F84N :4P, & *,6FH&4H,:\>@FH4 >,

67 2115- , 2"F,*">4,, BJ>8H 23, 7D"H84, @HR,HZ @ 2"F,*">4bN F@D@8 R,H&,DH@6 F,FF44,
+0,(@*>48 7;A, 1989 (@*, H@< II, R"FH\ B,D&"b, FHD. 178. G,8FH BD,*:@0,>4b (:"F4H:
" EH"H\b 11- $4F: +F:4 (@FJ*"DFH&,>>@, BD,*BD4bH4, 2"8:`R",H 8@<<,DR,F846 8@>HD"8H @H 4<,>4

(@FJ*"DFH&" F 4>@FHD">>Z< L424R,F84< 4:4 `D4*4R,F84< :4P@< 4, & F4:J BD4<,>4<ZN >@D<

<,0*J>"D@*>@(@ R"FH>@(@ BD"&", D"2>@(:"F4b @H>@F4H,:\>@ ^H@(@ 8@<<,DR,F8@(@ 8@>HD"8H" B@*:,0"H

`D4F*48P44 FJ*" *DJ(@(@ (@FJ*"DFH&", ^H@ (@FJ*"DFH&@ >, <@0,H FFZ:"H\Fb >" 4<<J>4H,H @H

`D4F*48P44 & D"2$4D"H,:\FH&, B@ *,:J, &@2>48T,<J 42 ^H@(@ 8@<<,DR,F8@(@ 8@>HD"8H", ,F:4

H@:\8@ >" (@FJ*"DFH&,>>@, BD,*BD4bH4,, 8@H@D@, b&:b,HFb FH@D@>@6 8@>HD"8H" @H 4<,>4 (@FJ*"DFH&"

F BD"&@< &:"*,>4b @$@F@$:,>>@6 (@FJ*"DFH&,>>@6 F@$FH&,>>@FH\` 4 ,, @HRJ0*,>4b, >,

D"FBD@FHD">b,HFb *,6FH&4, H,N 0, BD"&4: @H&,HFH&,>>@FH4, 8"F"`V4NFb 8@<<,DR,F8@(@ 8@>HD"8H",
8"8 >" L424R,F8@, 4:4 `D4*4R,F8@, :4P@".
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B@:\2J`HFb `D4*4R,F84< 4<<J>4H,H@< >4 B@ >"P4@>":\>@<J, >4 B@ <,0*J>"D@*>@<J BD"&J;

2">4<"bF\ 8@<<,DR,F8@6 *,bH,:\>@FH\` & (@FJ*"DFH&, FJ*", ^H4 @D(">42"P44 B@*B"*"`H B@* H, 0,

>@D<Z @H&,HFH&,>>@FH4 & @H>@T,>44 8@<<,DR,F84N 8@>HD"8H@& 4 *DJ(4N &@BD@F@& (D"0*">F8@(@

BD"&", RH@ 4 R"FH>Z, L424R,F84, 4 `D4*4R,F84, :4P". A@ ,(@ <>,>4`, D"FBD@FHD">,>4,

@H&,HFH&,>>@FH4 H"84N BD4>"*:,0"V4N (@FJ*"DFH&J @D(">42"P46 >" F"<@ (@FJ*"DFH&@ @2>"R":@ $Z

BD4*">4, (@FJ*"DFH&J LJ>8P44 ("D">H", @$:"*"`V,(@ >,@(D">4R,>>@6 @H&,HFH&,>>@FH\` 2" *,6FH&4b

F&@4N @D(">42"P46. ?> H"80, @H<,H4:, RH@ BD"8H48" @H*,:,>4b (@FJ*"DFH&" @H ,(@ >,2"&4F4<ZN

@D(">42"P46 F H@R84 2D,>4b `D4F*48P4@>>@(@ 4<<J>4H,H" @H&,R",H 4>H,D,F"< &F,N FHD">68. )DJ(4,

BD,*FH"&4H,:4 FR4H":4, RH@ B@>bH4, @$@F@$:,>>@6 (@FJ*"DFH&,>>@6 F@$FH&,>>@FH4 HD,$J,H

*":\>,6T,(@ D"2XbF>,>4b, 4 &ZD"24:4 F@<>,>4, B@ B@&@*J >,@$N@*4<@FH4 BD,*JF<"HD4&"H\ &

BD@,8H, FH"H,6 FB,P4":\>@, B@:@0,>4, B@ ^H@<J &@BD@FJ. ?*4> 42 BD,*FH"&4H,:,6 J8"2":, RH@,

N@Hb D,":\>"b BD@$:,<", 8@H@DJ` BD,*FH@4H D,T4H\ *">>Z< B@:@0,>4,<, 2"8:`R",HFb &

JFH">@&:,>44 @H&,HFH&,>>@FH4 (@FJ*"DFH&", & H,N F:JR"bN, 8@(*" (@FJ*"DFH&,>>@, BD,*BD4bH4,

2"8:`R4:@ 8@<<,DR,F846 8@>HD"8H, @FH"`HFb >,8@H@DZ, &@2<@0>@FH4, 8@H@DZ, <@0>@ D"FF<@HD,H\

& D"<8"N >"FH@bV,(@ BD@,8H" FH"H,669.

65. =" F@D@8 &H@D@6 F,FF44 7@<4FF44 & 1990 (@*J EB,P4":\>Z6 *@8:"*R48 BD,*FH"&4: >@&@,

BD,*:@0,>4,70 B@ FH"H\, 11- $4F, 4 7@<4FF4b @$FJ*4:" ^H@H &@BD@F. ?F>@&>Z, "D(J<,>HZ

D"2*,:4:4F\ >" *&, (DJBBZ: F @*>@6 FH@D@>Z, >,8@H@DZ, R:,>Z 7@<4FF44 &ZD"24:4 <>,>4, @

H@<, RH@ &@BD@F @ (@FJ*"DFH&,>>ZN BD,*BD4bH4bN, @FJV,FH&:b`V4N 8@<<,DR,F84, F*,:84 &

8"R,FH&, `D4*4R,F84 @$@F@$:,>>ZN @H (@FJ*"DFH&" @$D"2@&">46, 4<,,H @R,>\ T4D@8@, BD4<,>,>4,,

B@F8@:\8J @> b&:b,HFb @R,>\ "8HJ":\>Z< *:b D"2&4&"`V4NFb FHD"> 4 *"0, *:b <>@(4N D"2&4HZN

FHD">. E *DJ(@6 FH@D@>Z, *DJ(4, R:,>Z 7@<4FF44 FR4H":4, RH@ ^H@ B@:@0,>4, 4<,,H

@(D">4R,>>@, BD4<,>,>4,, B@F8@:\8J 8@>P,BP4b @$@F@$:,>>@6 F@$FH&,>>@FH4 b&:b,HFb N"D"8H,D>@6

@F@$,>>@FH\` F@P4":4FH4R,F84N FHD">, 4 ,(@ >, F:,*J,H &8:`R"H\ & BD@,8H FH"H,671.

68 G,<"H4R,F8@, D,2`<, @$FJ0*,>4b & S,FH@< 8@<4H,H, ',>,D":\>@6 !FF"<$:,4 & N@*, F@D@8

R,H&,DH@6 F,FF44, BJ>8H 241, A/CN.4/L.443, FHD. 72-73.

69 G"< 0,, BJ>8H 242, FHD. 73-74.

70 GD,H46 *@8:"* @ `D4F*48P4@>>ZN 4<<J>4H,H"N (@FJ*"DFH& 4 4N F@$FH&,>>@FH4,
A/CN.4/431, +0,(@*>48 7;A, 1990 (@*, H@< II, R"FH\ B,D&"b, FHD. 14.

71 7D"H84, @HR,HZ @ 2"F,*">4bN F@D@8 &H@D@6 F,FF44, 2158, 2159, 2160, 2161, 2162 4

2163- , 2"F,*">4b, +0,(@*>48 7;A, 1990 (@*, H@< I, FHD. 96-117.
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66. =" F@D@8 HD,H\,6 F,FF44 & 1991 (@*J C,*"8P4@>>Z6 8@<4H,H BD,*:@04: >@&J`

L@D<J:4D@&8J72, 4 7@<4FF4b ,, JH&,D*4:". ?F@$,>>@FH4 ^H@6 >@&@6 L@D<J:4D@&84 2"8:`R"`HFb &

F:,*J`V,<: &@- B,D&ZN, $Z&T"b FH"H\b 11- $4F $Z:" &8:`R,>" & FH"H\` 10 & 8"R,FH&, HD,H\,(@

BJ>8H", 4, &@- &H@DZN, $Z:4 4FB@:\2@&">Z $@:,, @$V4, H,D<4>Z, & R"FH>@FH4 $Z:@ 4F8:`R,>@

F:@&@ " @$@F@$:,>>"b" 73.

67. % C"$@R,6 (DJBB,, F@2*">>@6 & 1992 (@*J & F@@H&,HFH&44 F D,2@:`P4,6 46/55 ',>,D":\>@6

!FF"<$:,4, AD,*F,*"H,:\ BD,*:@04: F@&,DT,>>@ *DJ(J` L@D<J:4D@&8J, & 8@H@D@6 BD,*:"(":@F\

4F8:`R4H\ BJ>8H 3 FH"H\4 10 4 *@$"&4H\ >@&@, B@:@0,>4,74. +(@ BD,*:@0,>4, $Z:@ >"BD"&:,>@

>" H@, RH@$Z 8"8 <@0>@ R,HR, B@8"2"H\ *:b P,:,6 4<<J>4H,H" D"2:4R4, <,0*J (@FJ*"DFH&@< 4

H,<4 4:4 4>Z<4 BD,*BD4bH4b<4 4:4 @$D"2@&">4b<4, F@2*">>Z<4 (@FJ*"DFH&@< 4 @$:"*"`V4<4

>,2"&4F4<@6 BD"&@FJ$X,8H>@FH\`. G"8@, D"2:4R4, $J*,H BD42>"&"H\Fb >, H@:\8@ & @H>@T,>44

8@<<,DR,F84N F*,:@8, & 8@H@DZ, &FHJB",H BD,*BD4bH4,, >@ H"80, 4 & @H>@T,>44 :`$ZN *DJ(4N

*,6FH&46 BD,*BD4bH4b BD4 JF:@&44, RH@ @>4 >, 2"HD"(4&"`H @FJV,FH&:,>4b FJ&,D,>>@6 &:"FH4

(@FJ*"DFH&"75.

68. +(@ BD,*:@0,>4, >, 8"F":@F\ &@BD@F" @ >,*@FH"H@R>@< 8"B4H":\>@< B@8DZH44

(@FJ*"DFH&,>>ZN BD,*BD4bH46, B@*>bH@(@ >,8@H@DZ<4 *,:,("P4b<4. % ^H@6 F&b24 AD,*F,*"H,:\

BD,*FH"&4: BD,*:@0,>4,, B@FHJB4&T,, @H EB,P4":\>@(@ *@8:"*R48" 7@<4FF44 B@ ^H@6 H,<,,

8@H@D@, @> B@:JR4: B@F:, 2"&,DT,>4b BD,>4676. O,:\` ^H@(@

72 7D"H84, @HR,HZ @ 2"F,*">4bN F@D@8 HD,H\,6 F,FF44, 2218- , 2"F,*">4,, +0,(@*>48 7;A,
H@< I, FHD. 168-187.

73 )@8:"* 7@<4FF44 ',>,D":\>@6 !FF"<$:,, @ D"$@H, ,, F@D@8 HD,H\,6 F,FF44, +0,(@*>48

7;A, 1991 (@*, H@< II, R"FH\ &H@D"b, BJ>8H 11, FHD. 40-41.

74 #Z:@ BD,*:@0,>@ @BJFH4H\ BJ>8H 3 FH"H\4 10 4 &8:`R4H\ & BD@,8H F:,*J`V,, >@&@,

B@:@0,>4,, &@2<@0>@, & 8"R,FH&, BJ>8H" 2 FH"H\4 5 4:4 & 8"R,FH&, >@&@6 FH"H\4 R"FH4 V:
"_D4F*48P4b >, @FJV,FH&:b,HFb & @H>@T,>44 (@FJ*"DFH&" 4 ,(@ F@$FH&,>>@FH4 & FJ*"N *DJ(@(@
(@FJ*"DFH&" 4 & N@*, D"2$4D"H,:\FH&", >, F&b2">>@(@ F *,6FH&4b<4, BD,*BD4>bHZ<4 &

@FJV,FH&:,>4, FJ&,D,>>@6 &:"FH4, 4 2"HD"(4&"`V,(@ (@FJ*"DFH&,>>@, BD,*BD4bH4, 4:4 *DJ(@,

@$D"2@&">4,, F@2*">>@, (@FJ*"DFH&@<, 8@H@D@,: a) @$:"*",H >,2"&4F4<@6 BD"&@FJ$X,8H>@FH\`,
b) FB@F@$>@ BD,*Xb&:bH\ 4F8 4:4 &ZFHJB"H\ @H&,HR48@< B@ 4F8J; 4 c) FB@F@$>@ &:"*,H\,
8@>HD@:4D@&"H\ 4 D"FB@Db0"H\Fb 4<JV,FH&@<".

75 )@8:"* C"$@R,6 (DJBBZ, A/CN.6/47/L.10, BJ>8HZ 31 4 32, FHD. 6-7.

76 AD,*:@0,>4, BD,*JF<"HD4&",H *@$"&:,>4, F:,*J`V,(@ H,8FH" :4$@ 8 BJ>8HJ 3 FH"H\4 10,
:4$@ 8 BD,*:@0,>4` AD,*F,*"H,:b B@ BJ>8HJ 1 b) iv) FH"H\4 2: " %,FH4 $":">F@&Z, &,*@<@FH4
4:4 L4>">F@&J` @HR,H>@FH\, 8 8@H@D@6 *DJ("b FH@D@>" F*,:84 <@0,H 4<,H\ *@FHJB & F@@H&,HFH&44

F &>JHD,>>4< BD"&@< ^H@(@ (@FJ*"DFH&" 4:4 B4F\<,>>Z< 8@>HD"8H@<".

- 379 -



BD,*:@0,>4b b&:b:@F\ BD,*@FH"&4H\ R"FH>Z< 8@<B">4b< &@2<@0>@FH\ " BD@D&"H\ 8@DB@D"H4&>J`

2"&,FJ" 4 BD,*Xb&:bH\ 4F8 8 (@FJ*"DFH&J & @H>@T,>44 F*,:84, 2"8:`R,>>@6 ,(@ (@FJ*"DFH&,>>Z<

BD,*BD4bH4,<. AD,*F,*"H,:\ B@**,D0": ^H@ BD,*:@0,>4, 4 BD,*:@04: &8:`R4H\ 8"8 $@:,,

BD4,<:,<@, B@:@0,>4,, >"BD"&:,>>@, >" B@&ZT,>4, L4>">F@&@6 @H8DZH@FH4 (@FJ*"DFH&,>>@(@

BD,*BD4bH4b, *:b H@(@ RH@$Z 42$,0"H\ &@2<@0>ZN &@2D"0,>46 F@ FH@D@>Z Db*" *,:,("P4677.

69. ?$FJ0*,>4, ^H@(@ &@BD@F" BD@*@:0":@F\ & C"$@R,6 (DJBB,, F@2*">>@6 & 1993 (@*J &

F@@H&,HFH&44 F D,2@:`P4,6 47/414. % @H>@T,>44 B@*N@*", 8@H@DZ< F:,*J,H DJ8@&@*FH&@&"H\Fb,

$Z:4 &ZD"0,>Z *&, D"2:4R>Z, H@R84 2D,>4b: B,D&"b B@**,D04&":" B@*N@* 8 ^H@<J &@BD@FJ,

@HD"0,>>Z6 & BD@,8H, FH"H,6 7=A, " &H@D"b F&@*4:"F\ 8 H@<J, RH@ ^H@H &@BD@F *@:0,>

D"FF<"HD4&"H\Fb :4$@ & R"FH4 II ( ?$V4, BD4>P4BZ), :4$@ & 4F8:`R"`V,6 @(@&@D8,, 8@H@DJ`

F:,*J,H &8:`R4H\ & R"FH\ IV BD@,8H". AD,*F,*"H,:\ BD,*FH"&4: BD,*:@0,>4, & F@@H&,HFH&44 F@

&H@DZ< B@*N@*@<78. AJ>8H 2 BD,*>"2>"R":Fb *:b 2"<,>Z BJ>8H" 3 FH"H\4 10, " BJ>8H 3

BD,*JF<"HD4&": $Z &@2<@0>J` @H&,HFH&,>>@FH\ (@FJ*"DFH&" 8"8 ("D">H" (@FJ*"DFH&,>>@(@

BD,*BD4bH4b 4:4 *DJ(@(@ @$D"2@&">4b79.

70. C"$@R"b (DJBB" @$FJ*4:" F@@H&,HFH&J`V4, BJ>8HZ BD,*:@0,>4b, BD,*FH"&:,>>@(@

AD,*F,*"H,:,<. A@ BJ>8HJ 1, & 8@H@D@< $,2 42<,>,>46 &@FBD@42&,*,> H,8FH 7;A, $Z:@ F*,:">@

>,F8@:\8@ BD,*:@0,>46 & @H>@T,>44 L@D<J:4D@&84. QH@ 8"F",HFb BJ>8H" 2, >,F<@HDb >" H@, RH@

>,8@H@DZ, *,:,("P44 &@2D"0":4 BD@H4& >,(@, " *DJ(4, 2"D,2,D&4D@&":4 F&@` B@24P4` B@ *">>@<J

&@BD@FJ, & P,:@< BD,*:@0,>4, $Z:@ BD4>bH@ @*@$D4H,:\>@ F JR,H@< Db*" @(@&@D@8. E@FH@b:Fb

@$<,> D"2:4R>Z<4 <>,>4b<4 B@ BJ>8HJ 3 & @H>@T,>44 ,(@ J<,FH>@FH4 4 B@F:,*FH&46.

77 G"< 0,, BJ>8HZ 33 4 34, FHD. 7.

78 G,8FH BD,*:@0,>4b (:"F4H: " E*,:"H\ >Z>,T>46 H,8FH FH"H\4 5 BJ>8H@< 1 4 *@$"&4H\ *&"

>@&ZN BJ>8H" F:,*J`V,(@ F@*,D0">4b: 2. '@FJ*"DFH&@ 4 ,(@ F@$FH&,>>@FH\ >, B@*:,0"H

`D4F*48P44 FJ*@& *DJ(@(@ (@FJ*"DFH&" & @H>@T,>44 8@<<,DR,F8@6 F*,:84, 2"8:`R,>>@6

(@FJ*"DFH&,>>Z< BD,*BD4bH4,< 4:4 *DJ(4< JRD,0*,>>Z< (@FJ*"DFH&@< @$D"2@&">4,<, 8@H@D@,:
a) @$:"*",H @H*,:\>@6 BD"&@FJ$X,8H>@FH\`; b) FB@F@$>@ F"<@FH@bH,:\>@ BD,*Xb&:bH\ 4F8 4

b&:bH\Fb @H&,HR48@< B@ 4F8J; 4 c) FB@F@$>" BD4@$D,H"H\ F@$FH&,>>@FH\, &:"*,H\ 4 D"FB@Db0"H\Fb

,`. 3. AJ>8H 2 &ZT, >, >">@F4H JV,D$" D"FF<@HD,>4` FJ*"<4 &@BD@F" @$ @H&,HFH&,>>@FH4

(@FJ*"DFH&" & 8"R,FH&, ("D">H" B@ @$b2"H,:\FH&"< (@FJ*"DFH&,>>@(@ BD,*BD4bH4b 4:4 4>@(@

@$D"2@&">4b 4:4 F:JR"b, 8@(*" BD,*BD4bH4, 4:4 @$D"2@&">4, 2"8:`R4:@ F*,:8J & 8"R,FH&,

JB@:>@<@R,>>@(@ "(,>H" (@FJ*"DFH&"".

79 )@8:"* C"$@R,6 (DJBBZ, A/C.6/48/L.4, BJ>8HZ 49 4 50, FHD. 10.
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71. % N@*, >,@L4P4":\>ZN 8@>FJ:\H"P46, F@FH@b&T4NFb & F@@H&,HFH&44 F D,T,>4,< 48/413

',>,D":\>@6 !FF"<$:,4, AD,*F,*"H,:\ D,2`<4D@&": @F>@&>Z, &@BD@FZ 4 BD,*:@04: &@2<@0>J`

@F>@&J *:b 8@<BD@<4FF"80. % F&@4N B4F\<,>>ZN 8@<<,>H"D4bN Db* R:,>@& 7@<4FF44 B@**,D0":4

BD,*:@0,>>J` AD,*F,*"H,:,< @F>@&J *:b 8@<BD@<4FF"81.

80 =,@L4P4":\>Z, 8@>FJ:\H"P44, BD@&,*,>>Z, & F@@H&,HFH&44 F D,T,>4,< 48/413
',>,D":\>@6 !FF"<$:,4, A/CN.6/49/L.2, BJ>8HZ 7 4 8, FHD. 3 4 4. G,8FH &@2<@0>@6 @F>@&Z

*:b 8@<BD@<4FF" (:"F4H: " E<ZF: B@:@0,>46 BJ>8H" 3 FH"H\4 10 <@0>@ BD@bF>4H\, J8"2"&, RH@

&@BD@F @H&,HFH&,>>@FH4 (@FJ*"DFH&" <@0,H &@2>48"H\ BD4<,>4H,:\>@ 8 8@<<,DR,F8@6 F*,:8,, &

8@H@DJ` &FHJB",H (@FJ*"DFH&,>>@, BD,*BD4bH4, 4:4 *DJ(@, @$D"2@&">4,, JRD,0*,>>@, ^H4<

(@FJ*"DFH&@< & H,N F:JR"bN, 8@(*": a) ^H@ (@FJ*"DFH&,>>@, BD,*BD4bH4, 4:4 *DJ(@, @$D"2@&">4,

JR"FH&J,H & 8@<<,DR,F8@6 F*,:8, & 8"R,FH&, JB@:>@<@R,>>@(@ "(,>H" ^H@(@ (@FJ*"DFH&"; b) ^H@

(@FJ*"DFH&@ *,6FH&J,H 8"8 ("D">H @H&,HFH&,>>@FH4 ^H@(@ @$D"2@&">4b; 4:4 c) ^H@ (@FJ*"DFH&,>>@,

@$D"2@&">4, BD,*>"<,D,>>@ & 4F8"0,>>@< &4*, BD,*FH"&4:@ F&@, L4>">F@&@, B@:@0,>4, 4:4

&B@F:,*FH&44 F@8D"H4:@ F&@4 "8H4&Z, F H,< RH@$Z 42$,0"H\ J*@&:,H&@D,>4b BD,*Xb&:,>>@(@

HD,$@&">4b".

81 ?H&,HZ, B@:JR,>>Z, @H (@FJ*"DFH&, A/53/274 4 Add.1.
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3. C,2`<, B@F:,*>4N 42<,>,>46 & @$:"FH4 F@@H&,HFH&J`V,(@

BD,P,*,>H>@(@ BD"&"

72. % B@F:,*J`V4N BJ>8H"N BD4&,*,> Db* &Z&@*@&, &8:`R,>>ZN & B@*(@H@&:,>>@, F,8D,H"D4"H@<

7@<4FF44 D,2`<, *,: 2" B,D4@* 1991-1999 (@*@&82.

73. ?R,&4*>@, *:b H@(@ RH@$Z 4<,H\ &@2<@0>@FH\ D"FF<"HD4&"H\ *,6FH&4b 8"8@(@- :4$@

@$D"2@&">4b & 8"R,FH&, *,6FH&46 4>FH4HJP44 (@FJ*"DFH&", >,@$N@*4<@ >":4R4, `D4*4R,F84N

@H>@T,>46 <,0*J (@FJ*"DFH&@< 4 F@@H&,HFH&J`V4< @$D"2@&">4,<. +F:4 H"84, @H>@T,>4b >, <@(JH

$ZH\ JFH">@&:,>Z, H@ @8"0,HFb >,&@2<@0>Z< " BD@D&"H\ 2"&,FJ", *:b H@(@ RH@$Z B@:JR4H\ *@FHJB

8 "8H4&"< *">>@6 4>FH4HJP44.

82 E:,*J`V4, *,:", 4<,`V4, @H>@T,>4, 8 *">>@<J &@BD@FJ, $Z:4 D"FF<@HD,>Z

F,8D,H"D4"H@< & ,(@ D,2`<,: United Kingdom, High Court, 9 July 1991, Re Rafidain Bank
(ILR 101, p. 332); United States, Court of Appeals, Second Circuit, 28 October
1991, United States, Court of Appeals, Second Circuit, 21 July 1993, Antares
Aircraft LP v. Federal Republic of Nigeria and Nigerian Airport Authority (ILR 107,
p. 225); Australia, Supreme Court of Victoria, 17 February 1992, Reid v. Republic
of Nauru (ILR 101, p. 193); United States, Court of Appeals, Ninth Circuit, 22 May
1992, Siderman de Blake and Others v. The Republic of Argentina and Others (ILR
103, p. 454); United States, Court of Appeals, Fifth Circuit, 4 June 1992, United
States v. Moats (ILR 103, p. 480); United States, Court of Appeals, Fifth Circuit,
11 June 1992, Arriba Limited v. Petroleos Mexicanos (ILR 103, p. 490); United
States, Court of Appeals, Fifth Circuit, 8 July 1992, Walter Fuller Aircraft Sales
Inc. v. Republic of the Philippines (ILR 103, p. 503); United States, Court of
Appeals, 7th Circuit, 14 December 1992, Richard A. Week v. Cayman Islands (Lexis
32985); United States, Court of Appeals, Second Circuit, 16 March 1993,
Seetransport Wiking Trader Schiffahrtsgesellschaft MBH & Co, Kommanditgesellschaft
v. Navimpex Centralia Navala (ILR 103, p. 559); United States, Supreme Court,
23 March 1993, Saudi Arabia and Others v. Nelson (ILR 100, p. 545); United States,
Court of Appeals, Second Circuit, 19 April 1993, Cargill International SA v. M/T
Pavel Dybenko; Canada, Court of Appeal for Ontario, 31 January 1994, Walker et al.
v. Bank of New York Inc. (ILR 104, p. 277); United States, Court of Appeals, Ninth
Circuit, 16 June 1994, In re Estate of Ferdinand Marcos Human Rights Litigation
Hilao and Others v. Estate of Marcos (ILR 103, p. 52; ILR 104, p. 119); United
States, Court of Appeals, 16 May 1995, Gates and Others v. Victor Fine Foods and
others (ILR 107, p. 371); United States, Court of Appeals, Ninth Circuit, 23 April
1997, Nordmann v. Thai Airways Int’L, Ltd (Lexis 8646); and United States, Court of
Appeals, District of Columbia Circuit, 28 October 1998, Atkinson v. Inter American
Dev. Bank (Lexis 24915).
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74. E:,*J,H BD@&@*4H\ D"2:4R4, F H@R84 2D,>4b 4N @H&,HFH&,>>@FH4 <,0*J (@FJ*"DFH&,>>Z<

@$D"2@&">4,<, >"*,:,>>Z< FJ&,D,>>Z< 4<<J>4H,H@<, 4 @$D"2@&">4,< (@FJ*"DFH&",

LJ>8P4@>4DJ`V4< & 8"R,FH&, alter ego 4:4 "(,>H" BD"&4H,:\FH&". #Z:@ BD42>">@, RH@

B@F:,*>,<J HD,$J`HFb $@:,, H,F>Z, @H>@T,>4b, R,< ^H@ HD,$J,HFb *:b H@(@, RH@$Z @$D"2@&">4,

FR4H":@F\ (@FJ*"DFH&,>>Z< @$D"2@&">4,<83. EJV,FH&J,H <>,>4, @ H@<, RH@ (@FJ*"DFH&,>>Z,

4>FH4HJP44 F@ND">b`H F&@6 @$@F@$:,>>Z6 BD"&@&@6 FH"HJF 4 >" 4FHP" &@2:"(",HFb $D,<b

@BD@&,D0,>4b ^H@6 BD,2J<BP44 *:b JFH">@&:,>4b >":4R4b JRD,0*,>R,F84N F&b2,684.

75. #Z:@ BD42>">@, RH@ @*>@ (@FJ*"DFH&@ >, <@0,H >"FH"4&"H\ >" 4<<J>4H,H,, B@F8@:\8J @>@

&@2:@04:@ >" F,$b BD"&" F@$FH&,>>@FH4 & >"DJT,>4, <,0*J>"D@*>@(@ BD"&", 4 BD4@$D,H,>>@6

H"84< @$D"2@< F@$FH&,>>@FH\` D"FB@Db0":@F\ JRD,0*,>4, 4:4 4>FH4HJP4b *">>@(@ (@FJ*"DFH&",

JR"FH&@&"&T"b & 8@<<,DR,F8@6 *,bH,:\>@FH4 & *DJ(@< (@FJ*"DFH&,85.

76. E@HDJ*>48"<4 H"<@0>4 $Z:@ JFH">@&:,>@, RH@ @*4> $">8 4 ,(@ F:J0"V4,, 8@H@DZ,

BD4>4<":4 JR"FH4, & >,2"8@>>@6 F*,:8, F @DJ04,<, b&:b`HFb "(,>H"<4 4>@FHD">>@(@ (@FJ*"DFH&" 4

B@^H@<J @$:"*"`H 4<<J>4H,H@< @H BD,F:,*@&">4b >,&24D"b >" H@H L"8H, RH@ $">8 4 ,(@ F:J0"V4,

>, 4<,:4 4>FH4HJP4@>":424D@&">>ZN @H>@T,>46 F *">>Z< (@FJ*"DFH&@<86.

77. #Z:@ BD4>bH@ D,T,>4, @ H@<, RH@ :4P", *,6FH&J`V4, 2" D"<8"<4 F&@,(@ @L4P4":\>@(@

FH"HJF" 4 $,2 F@(:"F4b 4>@FHD">>@(@ (@FJ*"DFH&", <@(JH $ZH\ :4T,>Z 4<<J>4H,H" >" @F>@&">44

H@(@ L"8H", RH@ 4N *,6FH&4b >, b&:b`HFb *,6FH&4b<4 JRD,0*,>4b (@FJ*"DFH&"87.

83 United States, Court of Appeals, Fifth Circuit, 8 July 1992, Walter Fuller
Aircraft Stales Inc. v. Republic of the Philippines (ILR 103, p. 503).

84 United States, Court of Appeals, Fifth Circuit, 11 June 1992, Arriba Limited
v. Petroleos Mexicanos (ILR 103, p. 490).

85 United States, Court of Appeals, Ninth Circuit, 22 May 1992, Siderman de
Blake and Others v. The Republic of Argentina and Others (ILR 103, p. 454).

86 Canada, Court of Appeal for Ontario, 31 January 1994, Walker et al. v. Bank
of New York Inc. (ILR 104, p. 277).

87 United States, Court of Appeals, Ninth Circuit, 16 June 1994, In re Estate
of Ferdinand Marcos Human Rights Litigation Hilao and Others v. Estate of Marcos
(ILR 103, p. 52; ILR 104, p. 119).
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4. AD,*:@0,>4b C"$@R,6 (DJBBZ

78. C"$@R"b (DJBB" @$FJ*4:" ^H@H &@BD@F & F&,H, F:,*J`V4N <@<,>H@&. ?>" D"FF<@HD,:", &

R"FH>@FH4, &@2<@0>J` @F>@&J *:b 8@<BD@<4FF" B@ *">>@<J &@BD@FJ, F@*,D0"VJ`Fb & *@8:"*,

AD,*F,*"H,:b >,@L4P4":\>ZN 8@>FJ:\H"P46, BD@&,*,>>ZN & S,FH@< 8@<4H,H, & 1994 (@*J88.

79. C"$@R"b (DJBB" BD4T:" 8 2"8:`R,>4`, RH@ ',>,D":\>@6 !FF"<$:,, <@(JH $ZH\ >"BD"&:,>Z

F:,*J`V4, BD,*:@0,>4b.

80. E<ZF: BJ>8H" 3 FH"H\4 10 <@0>@ B@bF>4H\, J8"2"&, RH@ 4<<J>4H,H (@FJ*"DFH&" >, $J*,H

BD4<,>bH\Fb & @H>@T,>44 4F8@& @$ @H&,HFH&,>>@FH4 & F:JR", 8@<<,DR,F8@6 F*,:84, & 8@H@DJ`

&FHJB",H (@FJ*"DFH&,>>@, BD,*BD4bH4, 4:4 *DJ(@, @$D"2@&">4,, JRD,0*,>>@, ^H4< (@FJ*"DFH&@<, &

H,N F:JR"bN, 8@(*":

a) ^H@ (@FJ*"DFH&,>>@, BD,*BD4bH4, 4:4 *DJ(@, @$D"2@&">4, JR"FH&J,H & 8@<<,DR,F8@6

F*,:8, & 8"R,FH&, JB@:>@<@R,>>@(@ "(,>H" ^H@(@ (@FJ*"DFH&";

b) ^H@ (@FJ*"DFH&@ *,6FH&J,H 8"8 ("D">H @H&,HFH&,>>@FH4 (@FJ*"DFH&,>>@(@ BD,*BD4bH4b 4:4

*DJ(@(@ @$D"2@&">4b.

G"8@, B@bF>,>4, <@0,H $ZH\ *@FH4(>JH@ :4$@ 2" FR,H @B4F">4b *,6FH&46, @ 8@H@DZN

(@&@D4HFb & B@*BJ>8H"N a) 4 b) & 8"R,FH&, 8@<<,DR,F8@6 *,bH,:\>@FH4, :4$@ 2" FR,H *@FH40,>4b

@$V,(@ B@>4<">4b 8 <@<,>HJ JH&,D0*,>4b *">>@6 FH"H\4.

81. C"$@R"b (DJBB" H"80, D"FF<@HD,:" HD,H\, @F>@&">4, *:b @H&,HFH&,>>@FH4 (@FJ*"DFH&",

BD,*:@0,>>@, & &ZT,J8"2">>@6 @F>@&, *:b 8@<BD@<4FF", " 4<,>>@ " ,F:4 (@FJ*"DFH&,>>@,

@$X,*4>,>4, BD,*>"<,D,>>@ & 4F8"0,>>@< &4*, BD,*FH"&4:@ F&@, L4>">F@&@, B@:@0,>4, 4:4

&B@F:,*FH&44 F@8D"H4:@ F&@4 "8H4&Z, F H,< RH@$Z 42$,0"H\ J*@&:,H&@D,>4b BD,*Xb&:,>>@(@

HD,$@&">4b".

82. C"$@R"b (DJBB" &ZD"24:" <>,>4,, RH@ ^H4 BD,*:@0,>4b &ZN@*bH 2" D"<84 FH"H\4 10, 4

D"FF<@HD,:" Db* H"84N &@BD@F@&, 8"8 4<<J>4H,H @H `D4F*48P44, 4<<J>4H,H @H 4FB@:>,>4b

D,T,>4b, " H"80, &@BD@F @$ J<,FH>@FH4 BD@>48>@&,>4b R,D,2 " 8@DB@D"H4&>J` &J":\"

(@FJ*"DFH&,>>ZN @$D"2@&">46 & @F@$ZN F:JR"bN. C"$@R"b (DJBB" H"80, &ZD"24:" <>,>4,, RH@ &

^H@< BD,*:@0,>44 >, JR4HZ&",HFb &@BD@F @ H@<, *,6FH&@&":@ :4 (@FJ*"DFH&,>>@, @$D"2@&">4, B@

F&@,6 F@$FH&,>>@6 4>4P4"H4&, 4:4 B@* DJ8@&@*FH&@< (@FJ*"DFH&".

88 )@8J<,>H A/C.6/49/L.2, BJ>8H 8; ( F<. BD4<,R">4, 80 &ZT,).
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83. C"$@R"b (DJBB" B@>4<":", RH@ BD@$:,<" BD@>48>@&,>4b R,D,2 " 8@DB@D"H4&>J` &J":\"

2"HD"(4&",H &@BD@FZ FJV,FH&,>>@(@ N"D"8H,D" 4 &@BD@FZ 4<<J>4H,H", @*>"8@ @>" >, F@R:"

J<,FH>Z< 2">4<"H\Fb 4<4 & D"<8"N F&@,(@ >Z>,T>,(@ <">*"H". =,8@H@DZ, ,, R:,>Z B@*R,D8>J:4

&"0>@FH\ D"FF<@HD,>4b ^H@(@ &@BD@F" & >"*:,0"V,6 R"FH4 BD@,8H".

D. GCI)?%Y+ )?'?%?CY

1. E@@H&,HFH&J`V4, B@:@0,>4b BD@,8H" 7;A

84. AD@,8H, D,8@<,>*@&">>Z6 7@<4FF4,6 ',>,D":\>@6 !FF"<$:,,, F@*,D04H F:,*J`V4,

B@:@0,>4b:

EH"H\b 11. GDJ*@&Z, *@(@&@DZ

1) +F:4 F@@H&,HFH&J`V4, (@FJ*"DFH&" >, *@(@&@D4:4F\ @$ 4>@<, (@FJ*"DFH&@ >, <@0,H

FFZ:"H\Fb >" 4<<J>4H,H @H `D4F*48P44 BD4 D"2$4D"H,:\FH&, & FJ*, *DJ(@(@ (@FJ*"DFH&",

8@H@DZ6 @$ZR>@ @$:"*",H 8@<B,H,>P4,6 D"FF<"HD4&"H\ *,:", 8"F"`V4,Fb HDJ*@&@(@

*@(@&@D" <,0*J ^H4< (@FJ*"DFH&@< 4 L424R,F84< :4P@< @H>@F4H,:\>@ D"$@HZ, 8@H@D"b

$Z:" 4:4 *@:0>" $ZH\ &ZB@:>,>" B@:>@FH\` 4:4 R"FH4R>@ >" H,DD4H@D44 ^H@(@ *DJ(@(@

(@FJ*"DFH&".

2) AJ>8H 1 >, BD4<,>b,HFb, ,F:4:

a) D"$@H>48 $Z: >">bH *:b &ZB@:>,>4b @$b2">>@FH,6, H,F>@ F&b2">>ZN F

@FJV,FH&:,>4,< (@FJ*"DFH&,>>@6 &:"FH4;

b) BD,*<,H@< D"2$4D"H,:\FH&" b&:b,HFb >",<, &@2@$>@&:,>4, >"6<" 4:4

&@FFH">@&:,>4, >" D"$@H, J8"2">>@(@ :4P";

c) & <@<,>H 2"8:`R,>4b HDJ*@&@(@ *@(@&@D" D"$@H>48 >, b&:b:Fb (D"0*">4>@<

(@FJ*"DFH&" FJ*" 4 >, BD@04&": & >,< B@FH@b>>@;

d) D"$@H>48 b&:b:Fb (D"0*">4>@< (@FJ*"DFH&"- D"$@H@*"H,:b >" <@<,>H &@2$J0*,>4b

D"2$4D"H,:\FH&"; 4:4

e) (@FJ*"DFH&@- D"$@H@*"H,:\ 4 D"$@H>48 *@(@&@D4:4F\ & B4F\<,>>@6 L@D<, @$ 4>@<,

F JR,H@< :`$ZN F@@$D"0,>46 (@FJ*"DFH&,>>@6 B@:4H484, &@2:"("`V,6 >" FJ*Z

(@FJ*"DFH&" 4F8:`R4H,:\>J` 8@<B,H,>P4` & F4:J FJV,FH&" D"2$4D"H,:\FH&".
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2. ]&@:`P4b &@BD@F"

85. % FH"H\, 11 BD,*BD4>bH" B@BZH8" B@**,D04&"H\ HDJ*>@*@FH404<Z6 $":">F <,0*J

8@>8JD4DJ`V4<4 4>H,D,F"<4: FHD,<:,>4,< (@FJ*"DFH&"- D"$@H@*"H,:b 8 BD4<,>,>4` F&@,(@

2"8@>@*"H,:\FH&" 4 BDb<@6 2"4>H,D,F@&">>@FH\` (@FJ*"DFH&" FJ*" & BD4<,>,>44 F@$FH&,>>@(@

HDJ*@&@(@ 2"8@>@*"H,:\FH&"89, & R"FH>@FH4 F&b2">>@(@ F >,@$N@*4<@FH\` 2"V4V"H\ 4>H,D,FZ

HDJ*bV4NFb B@FD,*FH&@< BD,*@FH"&:,>4b 4< *@FHJB" 8 FJ*,$>@<J D"2$4D"H,:\FH&J.

86. % BJ>8H, 1 FH"H\4 11 F@*,D04HFb BD"&4:@ @ H@<, RH@ (@FJ*"DFH&@ >, $J*,H B@:\2@&"H\Fb

4<<J>4H,H@< @H `D4F*48P44 & @H>@T,>44 FJ*,$>ZN D"2$4D"H,:\FH&, F&b2">>ZN F <,FH>Z< >"6<@<.

% BJ>8H, 2 B,D,R4F:,>Z 4F8:`R,>4b 42 ^H@(@ BD"&4:". #Z:" &ZF8"2">" @2"$@R,>>@FH\ & F&b24 F

H,<, RH@ 4F8:`R,>4b <@(JH B@*@D&"H\ *">>@, BD"&4:@90.

87. % N@*, >,@L4P4":\>ZN 8@>FJ:\H"P46, BD@&,*,>>ZN & 1994 (@*J, &ZbF>4:@F\, RH@

B@- BD,0>,<J @FH",HFb D"FN@0*,>4, <>,>46 & @H>@T,>44 B@*BJ>8H@& ") 4 c) BJ>8H" 2. QH@

8"F",HFb B@*BJ>8H" a), H@ $Z:4 &ZF8"2">Z @BD,*,:,>>Z, F@<>,>4b @H>@F4H,:\>@ H@(@, RH@ LD"2"

" H,F>@ F&b2">>ZN F @FJV,FH&:,>4,< (@FJ*"DFH&,>>@6 &:"FH4" b&:b,HFb >,*@FH"H@R>@ R,H8@6, RH@$Z
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(:"F4H:
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T">FZ @8"2"H\Fb F&b2">>Z<, N@Hb 4 &,F\<" 8@F&,>>@, " F @FJV,FH&:,>4,< BD,D@("H4&

(@FJ*"DFH&,>>@6 &:"FH4". #Z:@ &ZF8"2">@ BD,*B@:@0,>4, @ H@<, RH@ BD,*JF<@HD,>>@, &
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RH,>44. % B,D4@* F 1988 B@ 1990 (@* @$FJ0*,>4b &@BD@F" @ H@<, $J*JH :4 B@:@0,>4b ^H@(@
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*4B:@<"H4R,F84N F>@T,>4bN @H 1961 (@*" 4 %,>F8@6 8@>&,>P44 @ 8@>FJ:\F84N F>@T,>4bN @H

1963 (@*", F@@H&,HFH&,>>@.

• )4B:@<"H4R,F8@< B,DF@>":, B@FH@b>>ZN BD,*FH"&4H,:\FH& BD4 <,0*J>"D@*>ZN @D(">42"P4bN 4

FB,P4":\>ZN <4FF46.

• )DJ(4N :4P"N, B@:\2J`V4NFb *4B:@<"H4R,F84< 4<<J>4H,H@<, H"84N, 8"8 :4P", >">bHZ, *:b

H@(@, RH@$Z BD,*FH"&:bH\ (@FJ*"DFH&@ >" <,0*J>"D@*>ZN 8@>L,D,>P4bN.

100 E<., & R"FH>@FH4, F:,*J`V4, *,:": Italian Trade Union for Embassy and Consular
staff v. United States, 1981, 65 ILR, p. 338; and United States of America v. The
Public Service of Canada and Others, ILR 94, p. 264.
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106. QH@ 8"F",HFb B@*BJ>8H" c) BJ>8H" 2 FH"H\4 11, H@ C"$@R"b (DJBB" D,T4:" D,8@<,>*@&"H\

',>,D":\>@6 !FF"<$:,, ,(@ 4F8:`R4H\ &&4*J @HFJHFH&4b &@2<@0>@FH4 ,(@ F@(:"F@&">4b F BD4>P4B@<

>,*4F8D4<4>"P44 B@ BD42>"8J >"P4@>":\>@FH4. ?*>"8@ 4F8:`R,>4, ^H@(@ B@*BJ>8H" >, *@:0>@

2"D">,, BD,*D,T"H\ D,T,>4, &@BD@F" @ &@2<@0>@< @H8:@>,>44 4F8" >" @F>@&">4bN, >, F&b2">>ZN F

4<<J>4H,H@< (@FJ*"DFH&", H"84N, 8"8, >"BD4<,D, @HFJHFH&4, `D4F*48P44 (@FJ*"DFH&" FJ*". % ^H@6

F&b24 C"$@R"b (DJBB" @H<,H4:" &@2<@0>@, @HFJHFH&4, bF>@FH4 & BJ>8H, 1 FH"H\4 11 & @H>@T,>44,

>"BD4<,D, 2>"R,>4b F:@&" " R"FH4R>@".

107. C"$@R"b (DJBB" @H<,H4:", RH@, &@2<@0>@, $J*,H P,:,F@@$D"2>@ 8@>8D,H>@ @HD"24H\ &

FH"H\, 11 D"2:4R4,, JB@<b>JH@, & BJ>8H, 102 &ZT,.

E. AC3=I)3G+9[=Y+ ;+CY % ?G=?S+=33 '?EI)!CEG%+==?5

E?#EG%+==?EG3

1. E@@H&,HFH&J`V4, B@:@0,>4b BD@,8H" 7;A

108. % BD@,8H,, D,8@<,>*@&">>@< & 1991 (@*J 7@<4FF4,6 ',>,D":\>@6 !FF"<$:,,, F@*,D0":4F\

F:,*J`V4, B@:@0,>4b:

EH"H\b 18. 3<<J>4H,H (@FJ*"DFH& @H BD4>J*4H,:\>ZN <,D

1. =48"84, BD4>J*4H,:\>Z, <,DZ, H"84,, 8"8 @$D"V,>4, &2ZF8">4b, "D,FH 4 4FB@:>,>4,

D,T,>4b, & @H>@T,>44 F@$FH&,>>@FH4 (@FJ*"DFH&" >, <@(JH $ZH\ BD4>bHZ & F&b24 F

D"2$4D"H,:\FH&@< & FJ*, *DJ(@(@ (@FJ*"DFH&", 2" 4F8:`R,>4,< F:JR",&, 8@(*" 4 & H@6 <,D,,

& 8"8@6:

a) (@FJ*"DFH&@ *":@ b&>@, F@(:"F4, >" BD4>bH4, H"84N <,D, 8@H@DZ, J8"2">Z:

i) & <,0*J>"D@*>@< F@(:"T,>44;

ii) & "D$4HD"0>@< F@(:"T,>44 4:4 & B4F\<,>>@< 8@>HD"8H,; 4:4

iii) & 2"b&:,>44 & FJ*, 4:4 & B4F\<,>>@< F@@$V,>44 B@F:,

&@2>48>@&,>4b FB@D" <,0*J FH@D@>"<4;

b) (@FJ*"DFH&@ 2"D,2,D&4D@&":@ 4:4 @$@2>"R4:@ F@$FH&,>>@FH\ *:b J*@&:,H&@D,>4b

4F8", b&:b`V,(@Fb @$X,8H@< ^H@(@ D"2$4D"H,:\FH&"; 4:4

c) F@$FH&,>>@FH\ >,B@FD,*FH&,>>@ 4FB@:\2J,HFb 4:4 BD,*>"2>"R,>" *:b 4FB@:\2@&">4b

(@FJ*"DFH&@< & 4>ZN P,:bN, >,0,:4 (@FJ*"DFH&,>>Z, >,8@<<,DR,F84, P,:4,

>"N@*4HFb >" H,DD4H@D44 (@FJ*"DFH&" FJ*" 4 4<,,H F&b2\ F 4F8@<, b&:b`V4<Fb

@$X,8H@< D"2$4D"H,:\FH&" 4:4 F JRD,0*,>4,< 4:4 4>FH4HJP4,6, BD@H4& 8@H@DZN

>"BD"&:,>@ D"2$4D"H,:\FH&@.
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2. E@(:"F4, >" @FJV,FH&:,>4, `D4F*48P44 & F@@H&,HFH&44 F@ FH"H\,6 7 >, *@:0>@

D"FF<"HD4&"H\Fb 8"8 F@(:"F4, >" BD4>bH4, BD4>J*4H,:\>ZN <,D & F@@H&,HFH&44 F BJ>8H@< 1,

*:b R,(@ >,@$N@*4<@ @H*,:\>@, F@(:"F4,.

EH"H\b 19. ?F@$Z, 8"H,(@D44 F@$FH&,>>@FH4

1. E:,*J`V4, 8"H,(@D44 F@$FH&,>>@FH4 (@FJ*"DFH&", & R"FH>@FH4, >, D"FF<"HD4&"`HFb 8"8

F@$FH&,>>@FH\, >,B@FD,*FH&,>>@ 4FB@:\2J,<"b 4:4 BD,*>"2>"R,>>"b *:b 4FB@:\2@&">4b

(@FJ*"DFH&@< & 4>ZN P,:bN, >,0,:4 (@FJ*"DFH&,>>Z, >,8@<<,DR,F84, P,:4, & F@@H&,HFH&44 F

BJ>8H@< 1 c) FH"H\4 18:

a) F@$FH&,>>@FH\, &8:`R"b :`$@6 $">8@&F846 FR,H, 4FB@:\2J,<"b 4:4

BD,*>"2>"R,>>"b 8 4FB@:\2@&">4` *:b P,:,6 *4B:@<"H4R,F8@(@ BD,*FH"&4H,:\FH&"

(@FJ*"DFH&" 4:4 ,(@ 8@>FJ:\F84N JRD,0*,>46, FB,P4":\>ZN <4FF46,

BD,*FH"&4H,:\FH& BD4 <,0*J>"D@*>ZN @D(">42"P4bN, *,:,("P46 & @D(">"N

<,0*J>"D@*>ZN @D(">42"P46 4:4 >" <,0*J>"D@*>ZN 8@>L,D,>P4bN;

b) F@$FH&,>>@FH\ &@,>>@(@ N"D"8H,D" 4:4 4FB@:\2J,<"b 4:4 BD,*>"2>"R",<"b *:b

4FB@:\2@&">4b & &@,>>ZN P,:bN;

c) F@$FH&,>>@FH\ P,>HD":\>@(@ $">8" 4:4 4>@(@ L4>">F@&@(@ JBD"&:,>4b (@FJ*"DFH&";

d) F@$FH&,>>@FH\, F@FH"&:b`V"b R"FH\ 8J:\HJD>@(@ >"F:,*4b (@FJ*"DFH&" 4:4 R"FH\

,(@ "DN4&@& 4 >, &ZFH"&:,>>"b 4:4 >, BD,*>"2>"R,>>"b *:b &ZFH"&:,>4b >"

BD@*"0J;

e) F@$FH&,>>@FH\, F@FH"&:b`V"b R"FH\ ^8FB@24P44 @$X,8H@&, 8@H@DZ, BD,*FH"&:b`H

>"JR>Z6, 8J:\HJD>Z6 4:4 4FH@D4R,F846 4>H,D,F, 4 >, &ZFH"&:,>>"b 4:4 >,

BD,*>"2>"R,>>"b *:b &ZFH"&:,>4b >" BD@*"0J.

2. AJ>8H 1 >, >">@F4H JV,D$" B@:@0,>4b< B@*BJ>8H@& a) 4 b) BJ>8H" 1 FH"H\4 18.

2. ]&@:`P4b &@BD@F"

109. % BD4>bH@< & 1991 (@*J BD@,8H, H,8FH" FH"H,6 BD@&@*4HFb R,H8@, D"2:4R4, <,0*J

`D4F*48P4@>>Z< 4<<J>4H,H@< 4 4<<J>4H,H@< @H BD4>J*4H,:\>ZN <,D. G,8FH @F>@&"> >"

BD4>P4B,, F@(:"F>@ 8@H@D@<J >, <@(JH BD4<,>bH\Fb >48"84, BD4>J*4H,:\>Z, <,DZ, 4

@*>@&D,<,>>@ @> H"80, BD,*JF<"HD4&",H >,8@H@DZ, 42XbH4b 42 ^H@(@ BD4>P4B".
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110. % B,D&@< RH,>44 7@<4FF4b BD4>b:" HD4 FH"H\4: FH"H\` 21 ( 3<<J>4H,H (@FJ*"DFH&" @H

@(D">4R4H,:\>ZN <,D), FH"H\` 22 ( E@(:"F4, >" @(D">4R4H,:\>Z, <,DZ) 4 FH"H\` 23 ( ?F@$Z,

8"H,(@D44 F@$FH&,>>@FH4) 101. 1"<,R">4b BD"&4H,:\FH& B@ FH"H\, 21 <@(JH

101 +0,(@*>48 7@<4FF44 <,0*J>"D@*>@(@ BD"&", 1986 (@*, H@< II, R"FH\ &H@D"b, *@8:"*

7@<4FF44 @ D"$@H, ,, HD4*P"H\ &@F\<@6 F,FF44 (A/38/10). G,8FH, BD4>bHZ6 & B,D&@< RH,>44,
(:"F4H: EH"H\b 21. 3<<J>4H,H (@FJ*"DFH&" @H @(D">4R4H,:\>ZN <,D: '@FJ*"DFH&@ B@:\2J,HFb

4<<J>4H,H@< & F&b24 F D"2$4D"H,:\FH&@< & FJ*, *DJ(@(@ (@FJ*"DFH&" @H @(D">4R4H,:\>ZN <,D,
&8:`R"b :`$J` <,DJ 2"*,D0">4b, "D,FH" 4 4FB@:>,>4b D,T,>4b, & @H>@T,>44 B@:\2@&">4b F&@,6

F@$FH&,>>@FH\` 4:4 F@$FH&,>>@FH\`, >"N@*bV,6Fb & ,(@ &:"*,>44 4:4 B@* ,(@ 8@>HD@:,< [ 4:4
F@$FH&,>>@FH\`, & 8@H@D@6 @>@ 4<,,H BD"&@@ND">b,<Z6 4>H,D,F], 2" 4F8:`R,>4,< H,N F:JR",&,
8@(*" ^H" F@$FH&,>>@FH\: a) >,B@FD,*FH&,>>@ 4FB@:\2J,HFb 4:4 BD,*>"2>"R,>" *:b 4FB@:\2@&">4b

(@FJ*"DFH&@< & 8@<<,DR,F84N [ >,(@FJ*"DFH&,>>ZN] P,:bN 4 4<,,H F&b2\ F @$X,8H@< 4F8" 4:4 F

JRD,0*,>4,< 4:4 4>FH4HJP4,6, BD@H4& 8@H@DZN >"BD"&:,>@ ^H@ D"2$4D"H,:\FH&@; 4:4

b) @BD,*,:,>" 8"8 BD,*>"2>"R,>>"b 4:4 &Z*,:,>>"b ^H4< (@FJ*"DFH&@< *:b J*@&:,H&@D,>4b 4F8",
b&:b`V,(@Fb @$X,8H@< ^H@(@ D"2$4D"H,:\FH&".
EH"H\b 22. E@(:"F4, >" BD4>J*4H,:\>Z, <,DZ: 1. '@FJ*"DFH&@ >, <@0,H FFZ:"H\Fb >" 4<<J>4H,H

& F&b24 F D"2$4D"H,:\FH&@< & FJ*, *DJ(@(@ (@FJ*"DFH&" @H @(D">4R4H,:\>ZN <,D & @H>@T,>44

B@:\2@&">4b F&@,6 F@$FH&,>>@FH\` 4:4 F@$FH&,>>@FH\`, >"N@*bV,6Fb & ,(@ &:"*,>44 4:4 B@* ,(@

8@>HD@:,< [ 4:4 F@$FH&,>>@FH\`, & 8@H@D@6 @>@ 4<,,H BD"&@@ND">b,<Z6 4>H,D,F], ,F:4 4

B@F8@:\8J @>@ b&>@ F@(:"F4:@F\ >" BD4>bH4, H"84N <,D & @H>@T,>44 H@6 F@$FH&,>>@FH4, 8@H@DZ,

@BD,*,:,>Z: a) & <,0*J>"D@*>@< F@(:"T,>44; b) B4F\<,>>@< 8@>HD"8H,; 4:4 c) & 2"b&:,>44

FJ*J B@ *">>@<J *,:J. 2. E@(:"F4, >" @FJV,FH&:,>4, `D4F*48P44 & F@@H&,HFH&44 F@ FH"H\,6 8 >,

*@:0>@ D"FF<"HD4&"H\Fb 8"8 &ZD"0,>4, F@(:"F4b >" BD4>bH4, @(D">4R4H,:\>ZN <,D & F@@H&,HFH&44

F R"FH\` IV >"FH@bV4N FH"H,6, *:b R,(@ >,@$N@*4<@ @H*,:\>@, &ZD"0,>4, F@(:"F4b. EH"H\b 23.
?F@$Z, 8"H,(@D44 F@$FH&,>>@FH4: 1. E:,*J`V4, 8"H,(@D44 F@$FH&,>>@FH4 (@FJ*"DFH&" >,

D"FF<"HD4&"`HFb 8"8 F@$FH&,>>@FH\, >,B@FD,*FH&,>>@ 4FB@:\2J,<"b 4:4 BD,*>"2>"R,>>"b *:b

4FB@:\2@&">4b (@FJ*"DFH&@< & 8@<<,DR,F84N [ >,(@FJ*"DFH&,>>ZN] P,:bN & F@@H&,HFH&44 F

B@*BJ>8H@< a) FH"H\4 21: a) F@$FH&,>>@FH\, &8:`R"b :`$@6 $">8@&F846 FR,H, >"N@*bV"bFb >"

H,DD4H@D44 *DJ(@(@ (@FJ*"DFH&", 4FB@:\2J,<"b 4:4 BD,*>"2>"R,>>"b 8 4FB@:\2@&">4` *:b P,:,6

*4B:@<"H4R,F8@(@ BD,*FH"&4H,:\FH&" (@FJ*"DFH&" 4:4 ,(@ 8@>FJ:\F84N JRD,0*,>46, FB,P4":\>ZN

<4FF46, BD,*FH"&4H,:\FH& BD4 <,0*J>"D@*>ZN @D(">42"P4bN, *,:,("P46 & @D(">"N <,0*J>"D@*>ZN

@D(">42"P46 4:4 >" <,0*J>"D@*>ZN 8@>L,D,>P4bN; b) F@$FH&,>>@FH\ &@,>>@(@ N"D"8H,D" 4:4

4FB@:\2J,<"b 4:4 BD,*>"2>"R",<"b *:b 4FB@:\2@&">4b & &@,>>ZN P,:bN; c) F@$FH&,>>@FH\

P,>HD":\>@(@ $">8" 4:4 4>@(@ &":`H>@(@ @D(">" (@FJ*"DFH&", >"N@*bV"bFb >" H,DD4H@D44 *DJ(@(@

(@FJ*"DFH&"; d) F@$FH&,>>@FH\, F@FH"&:b`V"b R"FH\ 8J:\HJD>@(@ *@FH@b>4b (@FJ*"DFH&" 4:4 ,(@

"DN4&@&, >"N@*bV"bFb >" H,DD4H@D44 *DJ(@(@ (@FJ*"DFH&", >, &ZFH"&:,>>"b 4 >, BD,*>"2>"R,>>"b

*:b &ZFH"&:,>4b >" BD@*"0J; e) F@$FH&,>>@FH\ >" F@FH"&:b`V4, R"FH4 &ZFH"&84 @$X,8HZ >"JR>@(@

4:4 4FH@D4R,F8@(@ N"D"8H,D", >"N@*bV4,Fb >" H,DD4H@D44 *DJ(@(@ (@FJ*"DFH&", >, &ZFH"&:,>>Z, 4

>, BD,*>"2>"R,>>Z, *:b &ZFH"&:,>4b >" BD@*"0J. 2. =48"8"b 8"H,(@D4b 4:4 R"FH\ 8"H,(@D44

F@$FH&,>>@FH4, @$@2>"R,>>"b & BJ>8H, 1, >, B@*:,04H @(D">4R4H,:\>Z< <,D"< & F&b24 F

D"2$4D"H,:\FH&@< & FJ*, *DJ(@(@ (@FJ*"DFH&", 2" 4F8:`R,>4,< F:JR"b, 8@(*" F@@H&,HFH&J`V,,

(@FJ*"DFH&@ 2"D,2,D&4D@&":@ 4:4 @$@2>"R4:@ ^HJ F@$FH&,>>@FH\ & F@@H&,HFH&44 F B@*BJ>8H@< b)
FH"H\4 21 4:4 b&>@ F@(:"F4:@F\ >" BD4>bH4, @(D">4R4H,:\>ZN <,D & @H>@T,>44 ^H@6 8"H,(@D44

F@$FH&,>>@FH4 4:4 ,, R"FH4 & F@@H&,HFH&44 F@ FH"H\,6 22.
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$ZH\ B@*D"2*,:,>Z >" *&, D"2>Z, (DJBBZ: & 2"<,R">4bN B,D&@6 (DJBBZ J8"2Z&",HFb >"

>,@$N@*4<@FH\ JH@R>,>4b @$:"FH4 BD4<,>,>4b FH"H\4 4 JFHD">,>4b >,>J0>ZN @(D">4R,>46 *:b

F:JR",&, BD4 8@H@DZN & @H>@T,>44 F@$FH&,>>@FH4 <@(JH 2"8@>>Z< @$D"2@< BD4<,>bH\Fb

BD4>J*4H,:\>Z, <,DZ102, & H@ &D,<b 8"8 & 2"<,R">4bN &H@D@6 (DJBBZ BD"&4H,:\FH&"

B@*R,D84&":4 &"0>@, 2>"R,>4, BD4>P4B" (@FJ*"DFH&,>>@(@ 4<<J>4H,H" @H BD4>J*4H,:\>ZN <,D103.

A@ FD"&>,>4` F *&J<b B,D&Z<4 FH"H\b<4 2"<,R">4b B@ FH"H\, 22 $Z:4 BD,*FH"&:,>Z <,>\T4<

R4F:@< (@FJ*"DFH&104. 1"<,R">4b BD"&4H,:\FH& B@ FH"H\, 23 8"F":4F\ (:"&>Z< @$D"2@< JH@R>,>4b

2>"R,>4b B@:@0,>46 8"0*@(@ BJ>8H" 4 B@*BJ>8H"105. =" @F>@&, D,2J:\H"H@& D"FF<@HD,>4b

2"<,R">46 BD"&4H,:\FH& EB,P4":\>Z6 *@8:"*R48 BD,*:@04:, 8"8 & BD,*&"D4H,:\>@<, H"8 4 &@

&H@D@< *@8:"*,, &>,FH4 >,8@H@DZ, B@BD"&84, @*>"8@ BD4 ^H@< >, &>,F 8"84N- :4$@ 42<,>,>46 &

@F>@&>J` FHDJ8HJDJ F@@H&,HFH&J`V4N FH"H,6106. % @H>@T,>44 H,8FH", BD4>bH@(@ & B,D&@<

RH,>44, &F, ,V, &ZF8"2Z&"`HFb 8D4H4R,F84, 2"<,R">4b.

111. % F&@,< HD,H\,< *@8:"*, EB,P4":\>Z6 *@8:"*R48 BD,*:@04: *:b $ZFHD@(@ RH,>4b *&"

&"D4">H" H,8FH". % H@ &D,<b 8"8 B,D&Z6 &"D4">H BD,*FH"&:b: F@$@6 H,8FH,

102 7 ^H@6 (DJBB, <@0>@ @H>,FH4 2"<,R">4b F:,*J`V4N BD"&4H,:\FH&: E@,*4>,>>@(@

7@D@:,&FH&", K,*,D"H4&>@6 C,FBJ$:484 ',D<">44 ( H@(*"T>,6), #,:\(44, BbH4 FHD"> E,&,D>@6

+&D@BZ, !&FHD":44, 7">"*Z, 7"H"D" 4 S&,6P"D44, BJ>8HZ 201-213, AD,*&"D4H,:\>Z6 *@8:"* @

`D4F*48P4@>>ZN 4<<J>4H,H"N (@FJ*"DFH& 4 4N F@$FH&,>>@FH4, A/CN.4/415, +0,(@*>48 7;A,
1988 (@*, H@< II, R"FH\ B,D&"b, FHD. 147.

103 1"<,R">4b ',D<">F8@6 ),<@8D"H4R,F8@6 C,FBJ$:484, #,:@DJFF8@6 EEC 4 EEEC $Z:4

&ZF8"2">Z F ^H@6 H@R84 2D,>4b, BJ>8H 216, H"< 0,, FHD. 147.

104 AJ>8HZ 222-225, H"< 0,, FHD. 148.

105 AJ>8HZ 228-237, H"< 0,, FHD. 149.

106 AJ>8H 240, AD,*&"D4H,:\>Z6 *@8:"* @ `D4F*48P4@>>ZN 4<<J>4H,H"N (@FJ*"DFH& 4 4N

F@$FH&,>>@FH4, A/CN.4/415, +0,(@*>48 7;A, 1988 (@*, H@< II, R"FH\ B,D&"b, FHD. 150 4

BJ>8H 46, %H@D@6 *@8:"* @ `D4F*48P4@>>ZN 4<<J>4H,H"N (@FJ*"DFH& 4 4N F@$FH&,>>@FH4,
A/CN.4/422 4 Add.1, +0,(@*>48 7;A, 1989 (@*, H@<. II, R"FH\ B,D&"b, FHD. 98. G,8FH F<.
& BD4:@0,>44 III.
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BD4>bHZ6 & B,D&@< RH,>44, H@ &@ &H@D@< &"D4">H, BD,*:"(":"F\ >@&"b L@D<J:4D@&8"107. ?>

B@bF>4:, RH@ & F&,H, B@:JR,>>ZN @H BD"&4H,:\FH& 8@<<,>H"D4,&

107 GD,H46 *@8:"* @ `D4F*48P4@>>ZN 4<<J>4H,H"N (@FJ*"DFH& 4 4N F@$FH&,>>@FH4,
A/CN.4/431, +0,(@*>48 7;A, 1990 (@*, H@< II, R"FH\ B,D&"b, FHD. 20-21. G,8FH (:"F4:
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121 )@8J<,>H A/C.6/49/L.2, BJ>8H 11.
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118. ?> H"80, BD,*:@04: F:,*J`VJ` &@2<@0>J` @F>@&J *:b 8@<BD@<4FF":

"12. IR4HZ&"b F:@0>@FH\ &@BD@F", BD46H4 8 @$V,<J F@(:"F4` >" @F>@&, 8@<BD@<4FF"

@8"2":@F\ >,&@2<@0>Z< 42- 2" @(D">4R,>>@FH4 &@ &D,<,>4. 7"8 B@8"2":4 >,@L4P4":\>Z,

8@>FJ:\H"P44, &@2<@0>@, B@HD,$J,HFb D"FF<@HD,H\ Db* ^:,<,>H@& & BD@P,FF, B@4F8"

@$V,BD4,<:,<@(@ 8@<BD@<4FF", BD4R,< *":\>,6T,(@ D"FF<@HD,>4b 2"F:J04&"`H F:,*J`V4,

^:,<,>HZ. %@- B,D&ZN, <@0>@ $Z:@ $Z J<,>\T4H\ B@HD,$>@FH\ & BD4>J*4H,:\>ZN <,D"N 2"

FR,H B,D,>@F" "8P,>H" >" *@$D@&@:\>@, 4FB@:>,>4, (@FJ*"DFH&@< &FHJB4&T,(@ & F4:J

D,T,>4b. ]H@ <@(:@ $Z $ZH\ *@FH4(>JH@ 2" FR,H BD,*@FH"&:,>4b (@FJ*"DFH&J B@:>@6 F&@$@*Z

*,6FH&46 & @BD,*,:,>44 F@$FH&,>>@FH4, 8@H@D"b *@:0>" $ZH\ 4FB@:\2@&">" *:b

J*@&:,H&@D,>4b D,T,>4b, " H"80, D"2J<>@(@ B,D4@*" &D,<,>4 *:b BD4>bH4b >,@$N@*4<ZN

<,D. %@- &H@DZN, &@2<@0>@, $J*,H B@:,2>@ BD,*JF<@HD,H\ BD@P,*JDZ <,0*J>"D@*>@(@

JD,(J:4D@&">4b FB@D@& *:b D,T,>4b &@BD@F@&, 8"F"`V4NFb H@:8@&">4b 4:4 BD4<,>,>4b

7@>&,>P44, 8@H@DZ, <@(:4 $Z @F&@$@0*"H\ @H >,@$N@*4<@FH4 4FB@:>,>4b D,T,>4b & F4:J

,(@ >,*,6FH&4H,:\>@FH4. %F:,*FH&4, BD4<,>,>4b B,D&ZN *&JN ^:,<,>H@& BD"&@<@R4, FJ*"

BD4>4<"H\ BD4>J*4H,:\>Z, <,DZ $J*,H F&,*,>@ 8 F4HJ"P4b<, 8@(*" (@FJ*"DFH&@ >,

BD,*FH"&:b,H J*@&:,H&@D,>4b 4:4 >"R4>",H BD@P,*JDJ JD,(J:4D@&">4b FB@D" & H,R,>4,

D"2J<>@(@ B,D4@*" &D,<,>4. A@F8@:\8J (@FJ*"DFH&@ $J*,H D"FB@:"("H\ B@:>@6 F&@$@*@6

*,6FH&46 & @BD,*,:,>44 F@$FH&,>>@FH4, 8@H@DJ` >"*:,04H 4FB@:\2@&"H\ *:b J*@&:,H&@D,>4b &

F@@H&,HFH&44 F@ &FHJB4&T4< & F4:J D,T,>4,< 4 ,<J $J*,H BD,*@FH"&:,> D"2J<>Z6 B,D4@*

&D,<,>4 *:b ^H@(@, FJ* $J*,H BD"&@<@R,> BD4<,>bH\ BD4>J*4H,:\>Z, <,DZ BD@H4& :`$@6

(@FJ*"DFH&,>>@6 F@$FH&,>>@FH4 (@FJ*"DFH&" <,FH@>"N@0*,>4b F@$FH&,>>@FH4, 8@H@D"b >,

4FB@:\2J,HFb *:b BD"&4H,:\FH&,>>ZN >,8@<<,DR,F84N P,:,6 B@F:, 4FH,R,>4b (D"P4@>>@(@

FD@8"".

"13. QH@ 8"F",HFb <,D, <@(JV4N $ZH\ BD4>bHZ<4 *@ &Z>,F,>4b D,T,>4b, "8P,>H >"

*@$D@&@:\>@< 4FB@:>,>44 (@FJ*"DFH&@< &@2<@0>@(@ D,T,>4b & F@R,H">44 F &@2<@0>@FH\`

BD4<,>,>4b BD4>J*4H,:\>ZN <,D J<,>\T4H H"80, >,@$N@*4<@FH\ B@*@$>ZN <,D

BD,*@FH@D@0>@FH4, 8@H@DZ, <@(JH >, BD4>4<"H\Fb &@@$V, 4:4, B@ &@2<@0>@FH4,

D"FBD@FHD">bH\Fb >" F@$FH&,>>@FH\, BD4>"*:,0"VJ` (@FJ*"DFH&,>>Z< JRD,0*,>4b<,

4>FH4HJP4b< 4 *DJ(4< @$X,8H"< 4F8", BD@H4& 8@H@DZN >"BD"&:,>@
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D"2$4D"H,:\FH&@, " >, (@FJ*"DFH&J 4:4 ,(@ @D(">"<. G"84< @$D"2@<, <@0>@ $J*,H F@ND">4H\

HD,$J,<J` F&b2\ & @H>@T,>44 <,D, <@(JV4N $ZH\ BD4>bHZ<4 *@ &Z>,F,>4b D,T,>4b,

8@H@D@, $J*,H &@2<@0>@ H@:\8@ BD4 D"2$4D"H,:\FH&,, >"BD"&:,>>@< BD@H4& (@FJ*"DFH&,>>@(@

JRD,0*,>4b, 4>FH4HJP44 4:4 *DJ(@(@ @$X,8H" 4F8"" 122.

3. C,2`<, B@F:,*>4N 42<,>,>46 & @$:"FH4 F@@H&,HFH&J`V,(@ BD,P,*,>H>@(@ BD"&"

119. E@*,D0">4, F:,*J`V4N BJ>8H@& @F>@&">@ >" Db*, D,T,>46, &8:`R,>>ZN & B@*(@H@&:,>>@,

F,8D,H"D4"H@< 7@<4FF44 D,2`<, *,: 2" B,D4@* 1991-1999 (@*@&123.

120. C"FF<@HD,>>Z, *,:", B@- &4*4<@<J, B@*D"2*,:b`HFb >" *&, 8"H,(@D44, 8@H@DZ, <@(JH

@HD"0"H\, F8@D,,, D"2:4R>Z, @$FH@bH,:\FH&", " >, b&>Z, D"2:4R4b & BD4<,>b,<@< B@*N@*,.

':"&>"b BD@$:,<", B@- &4*4<@<J, 2"8:`R",HFb & @BD,*,:,>44 N"D"8H,D" D"FF<"HD4&",<@6

(@FJ*"DFH&,>>@6 F@$FH&,>>@FH4 4 D,T,>44 &@BD@F" @ H@<, >,@$N@*4<" :4 @>" 4:4 FB,P4":\>@

BD,*>"2>"R,>" *:b @FJV,FH&:,>4b FJ&,D,>>ZN LJ>8P46.

121. % B,D&J` 8"H,(@D4` &N@*4H Db* *,:124, & 8@H@DZN HD,$@&">4b @$ 42*">44 D"2:4R>ZN

D"FB@Db0,>46 & @H>@T,>44 F@$FH&,>>@FH4 4>@FHD">>ZN (@FJ*"DFH& $Z:4 @H8:@>,>Z 4:4 >, BD4>bHZ

>" @F>@&">44 D"2:4R>ZN BD"&@&ZN "D(J<,>H@&, &8:`R"b *@&@*Z, BD,*FH"&:,>>Z, & F@@H&,HFH&44 F

B@:@0,>4b<4 IFH"&" ?D(">42"P44 ?$X,*4>,>>ZN ="P46, E@(:"T,>4b @ TH"$- 8&"DH4D, <,0*J

?D(">42"P4,6 ?$X,*4>,>>ZN ="P46 4

122 G"< 0,, BJ>8HZ 12 4 13.

123 AD4 F@FH"&:,>44 F&@,(@ D,2`<, E,8D,H"D4"H 42JR4: F:,*J`V4, FJ*,$>Z, *,:" B@ *">>@<J

&@BD@FJ: United States, Court of Appeals, Fifth Circuit, 11 February 1991, Stena
Rederi AB v. Comision de Contratos del Comite Ejecutivo General del Sindicato
Revolucionario de Trabajadores Petroleros de la Republica Mexicana SC; Italy,
Constitutional Court, 15 July 1992, Condor and Filvem v Minister of Justice
(ILR 101, p. 394); United States, District Court, Southern District of NY, 6 July
1992, Foxworth v. Permanent Mission of the Republic of Uganda to the UN (ILR 99,
p. 138); United States, Court of Appeals, Second Circuit, 4 March 1993, 767 Third
Avenue Associates and Another v. Permanent Mission of the Republic of Zaire to the
UN (ILR 99, p. 195); Netherlands, Supreme Court, 28 May 1993, The Russian
Federation v. Pied-Rich B.V. (NYIL 1994, p. 512); Belguim, Civil Court of Brussels,
27 February 1995, Iraq v. Dumez (ILR 106, p. 284); Belgium, Civil Court of
Brussels, 9 March 1995, Zaire v. D’Hoop and Another (ILP 106, p. 294); and
Netherlands, Rotterdam District Court, 18 April, 1996, P.C. van der Linden v. The
Government of the United States of America (Dept. of the Navy) (NYIL 1997, p. 344).

124 E<. *,:", D"FF<@HD,>>Z, & FJ*"N E@,*4>,>>ZN SH"H@& !<,D484 4 B,D,R4F:,>>Z, &ZT,

& F>@F8, 123.
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E@,*4>,>>Z<4 SH"H"<4 !<,D484 4 %,>F8@6 8@>&,>P44, 8@H@DZ, F@*,D0"H, >"BD4<,D, HD,$@&">4,

@ >,BD48@F>@&,>>@FH4 B@<,V,>4b <4FF46 4 BD,*@FH"&:,>44 <4FF4b< 4 BD,*FH"&4H,:b< (@FJ*"DFH& -

R:,>@& ?D(">42"P44 ?$X,*4>,>>ZN ="P46 FD,*FH& 4 BD"&@&@6 2"V4HZ, >,@$N@*4<ZN *:b

&ZB@:>,>4b 4<4 *4B:@<"H4R,F84N LJ>8P46. ?*>" 42 &"0>ZN @F@$,>>@FH,6 ^H4N *,:, B@-

&4*4<@<J, 2"8:`R",HFb & H@<, RH@ (@FJ*"DFH&@, & FJ*, 8@H@D@(@ D"FF<"HD4&",HFb *,:@, 4

(@FJ*"DFH&@, 8@H@D@<J BD4>"*:,04H *">>"b F@$FH&,>>@FH\, *@(@&@D4:4F\ @ H@:8@&">44, 8@H@D@,

F:,*J,H BD4*"&"H\ B@:@0,>4b< ^H4N F@(:"T,>46. )DJ(4< &"0>Z< 4 @H>@FbV4<Fb & D"FF<@HD,>4`

^H@(@ &@BD@F" L"8H@D@< <@0,H $ZH\ >":4R4, FHD,<:,>4b 8 F@ND">,>4` &2"4<>@(@ BD42>">4b

*4B:@<"H4R,F84N BD4&4:,(46 4 4<<J>4H,H@& *4B:@<"H@&.

122. 7@ &H@D@6 8"H,(@D44 @H>@FbHFb F*,:">>Z, B@ @*>@<J 42 *,:125 2"<,R">4b, 8@H@DZ,,

&@2<@0>@, 4<,`H >,F8@:\8@ 4>J` >"BD"&:,>>@FH\ 4 & F@@H&,HFH&44 F 8@H@DZ<4:

• 4<<J>4H,H 4>@FHD">>ZN (@FJ*"DFH& @H 2"*,D0">4b 4 4FB@:>,>4b D,T,>4b & (@FJ*"DFH&, FJ*"

b&:b:Fb >, H@:\8@ D"FT4D,>4,< @$:"FH4 `D4F*48P4@>>@(@ 4<<J>4H,H";

• & H,R,>4, B@F:,*>4N 30 :,H &F, R"T, @H&,D(":Fb "$F@:`H>Z6 N"D"8H,D 4<<J>4H,H" @H

4FB@:>,>4b D,T,>4b;

• $@:,, >, FJV,FH&J,H >@D<Z @$ZR>@(@ <,0*J>"D@*>@(@ BD"&", 8"H,(@D4R,F84 4F8:`R"`V,6

BD4>bH4, BD4>J*4H,:\>ZN <,D BD@H4& F@$FH&,>>@FH4 4>@FHD">>ZN (@FJ*"DFH&;

• @$V,BD42>">>@, RH@ & >"FH@bV,, &D,<b >,:\2b B@:>@FH\` @H&,D("H\ &@2<@0>@FH\ 4FB@:>,>4b

D,T,>4b, >"BD"&:,>>@(@ BD@H4& F@$FH&,>>@FH4 4>@FHD">>ZN (@FJ*"DFH&;

• H"8@6 4<<J>4H,H 4<,,H $@:,, T4D@8J` @$:"FH\ *,6FH&4b, R,< `D4F*48P4@>>Z6 4<<J>4H,H,

8@H@DZ6 >, D"FBD@FHD">b,HFb >" *,bH,:\>@FH\, @FJV,FH&:b,<J` jure gestionis;

• & P,:bN @$,FB,R,>4b BD4<,>,>4b 4<<J>4H,H" @H 2"*,D0">4b 4 4FB@:>,>4b D,T,>4b

>,@$N@*4<@, RH@$Z *">>"b *,bH,:\>@FH\ 4:4 F*,:8" >, H@:\8@ @FJV,FH&:b:"F\ jure

gestionis, >@ 4 RH@$Z 2"HD@>JH"b F@$FH&,>>@FH\ >, BD,*>"2>"R":"F\ *:b &ZB@:>,>4b

FJ&,D,>>ZN LJ>8P46;

125 Italy, Constitutional Court, 15 July 1992, Condor and Filvem v Minister of
Justice (ILR 101, P. 394).
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• @$JF:@&:,>>"b &>,T>,B@:4H4R,F84<4 F@@$D"0,>4b<4 2"4>H,D,F@&">>@FH\ 4FB@:>4H,:\>@6 &:"FH4

& F@ND">,>44 >@D<":\>ZN @H>@T,>46 F *DJ(4<4 (@FJ*"DFH&"<4 $@:,, >, @BD"&*Z&":"

FJV,FH&@&">4, >@D<Z, BD,*JF<"HD4&"`V,6 BD,*FH"&:,>4, "$F@:`H>@(@ 4<<J>4H,H" @H

2"*,D0">4b 4 4FB@:>,>4b D,T,>4b & H,N F:JR"bN, 8@(*" F@$FH&,>>@FH\ 8@>8D,H>@ >,

BD,*>"2>"R":"F\ *:b @FJV,FH&:,>4b FJ&,D,>>ZN LJ>8P46;

• ,F:4 4FB@:>4H,:\>"b &:"FH\ 0,:":" 42$,0"H\ &@2>48>@&,>4b &@2<@0>ZN @F:@0>,>46, @>"

<@(:" &<,T"H\Fb & BD@P,FF D"2$4D"H,:\FH&" 4 BD,*:@04H\ D"FB:"H4H\Fb F 8D,*4H@D@<,

HD,$@&"&T4< BD4>bH4b BD4>J*4H,:\>ZN <,D BD@H4& F@$FH&,>>@FH4 8"8@(@- :4$@ 4>@FHD">>@(@

(@FJ*"DFH&", 4:4 ("D">H4D@&"H\ @B:"HJ 2"*@:0,>>@FH4 & @H&,H >" @H2Z& 8D,*4H@D@<

HD,$@&">4b @$ @$D"V,>44 &2ZF8">4b BD@H4& H"8@6 F@$FH&,>>@FH4.

123. )DJ(4, *,:", B@- &4*4<@<J, B@B"*"`H & ^HJ &H@DJ` 8"H,(@D4`. ="BD4<,D, & *,:,126 FJ*

@H8:@>4: 2"b&:,>4, (@FJ*"DFH&" @ >":4R44 4<<J>4H,H" @H 4FB@:>,>4b D,T,>4b 4 BD4T,: 8

2"8:`R,>4` @ H@<, RH@ & <,0*J>"D@*>@< BD"&, @HFJHFH&J,H 8"8"b- :4$@ >,B4F">"b >@D<", &

F@@H&,HFH&44 F 8@H@D@6 >":@0,>4, "D,FH" >" FJ*>@, BD4>"*:,0"V,, (@FJ*"DFH&J 4 BD,*>"2>"R,>>@,

*:b 8@<<,DR,F84N <@DF84N B,D,&@2@8, *@BJFH4<@ H@:\8@ BD4 @(D">4R,>>ZN @$FH@bH,:\FH&"N. %

*DJ(@< *,:,127 $Z:@ D,T,>@, RH@ (@FJ*"DFH&@ >, 4<,,H BD"&" >" `D4F*48P4@>>Z6 4<<J>4H,H 4:4

4<<J>4H,H @H 4FB@:>,>4b D,T,>4b & F4:J H@(@, RH@ @>@ *,6FH&@&":@ & 8"R,FH&, @$ZR>@(@ R"FH>@(@

:4P" 4 >" @F>@&">44 D,2@:`P46 E@&,H" #,2@B"F>@FH4 $Z:@ :4T,>@ F&@,6 BD,D@("H4&Z &ZFHJB"H\ &

D@:4 FJ&,D,>>@(@ (@FJ*"DFH&". C"2$4D"H,:\FH&@ B@ ^H@<J *,:J &>@&\ B@*H&,D*4:@, RH@

& F@@H&,HFH&44 F >@D<"<4 <,0*J>"D@*>@(@ BD"&" (@FJ*"DFH&@ >, 4<,,H BD"&" >" "$F@:`H>Z6

4<<J>4H,H @H 4FB@:>,>4b D,T,>4b, RH@ H"8@6 4<<J>4H,H BD4<,>b,HFb H@:\8@ & @H>@T,>44

@BD,*,:,>>ZN &4*@& F@$FH&,>>@FH4 4 J8"2":@ >" >,@$N@*4<@FH\ D,T,>4b &@BD@F" @ H@<, $Z:4 :4

B@*:,0"V4, 2"*,D0">4` FD,*FH&", BD,*>"2>"R,>>Z, B@:>@FH\` 4:4 R"FH4R>@, *:b @FJV,FH&:,>4b

FJ&,D,>>@6 *,bH,:\>@FH4. A@ *DJ(@<J *,:J, 8@H@D@, D"FF<"HD4&":@F\ & H@< 0, FJ*,, $Z:4

&ZF8"2">Z ">":@(4R>Z, 2"<,R">4b, & F@@H&,HFH&44 F 8@H@DZ<4 FJ* 4<,: BD"&@ D"FF<@HD,H\ &@BD@F

@ BD4>"*:,0"V,6 (@FJ*"DFH&J F@$FH&,>>@FH4 & P,:bN @BD,*,:,>4b ,, N"D"8H,D"128.

124. )&, 8"H,(@D44 *,:, JB@<b>JHZN & &ZT,BD4&,*,>>ZN BJ>8H"N, >, @$b2"H,:\>@ J8"2Z&"`H >"

D"FN@0*,>4, & B@*N@*"N. EJ*Z B@FH@b>>@ BD@b&:b`H >,0,:">4, D"2D,T"H\ BD4<,>,>4,

BD4>J*4H,:\>ZN <,D BD@H4& F@$FH&,>>@FH4 (@FJ*"DFH&", 8@>8D,H>@

126 Netherlands, Supreme Court, 28 May 1993, The Russian Federation v. Pied-
Rich B.V. (NYIL 1994, p. 512).

127 Belgium, Civil Court of Brussels, 27 February 1995, Iraq v. Dumez (ILR 106,
p. 284).

128 Belgium, Civil Court of Brussels, 9 March 1995, Zaire v. D’Hoop and Anodher
(ILR 106, p. 294).
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BD,*>"2>"R,>>@6 *:b @FJV,FH&:,>4b FJ&,D,>>ZN LJ>8P46. 7D@<, H@(@, *,:", @H>@FbV4,Fb 8

B,D&@6 8"H,(@D44, D,(J:4DJ`HFb, B@- &4*4<@<J, >" @F>@&">44 B@:@0,>46 <,0*J>"D@*>ZN

8@>&,>P46 4 *DJ(4N *@8J<,>H@&, 8@H@DZ, BD,*@FH"&:b`H (@FJ*"DFH&J @BD,*,:,>>Z, BD"&" 4

@$b2">>@FH4 B@ @H>@T,>4` 8 *DJ(4< (@FJ*"DFH&"<, & H@ &D,<b 8"8 *,:", &8:`R,>>Z, &@ &H@DJ`

8"H,(@D4`, D"FF<"HD4&"`HFb, 8"8 BD"&4:@, & @HFJHFH&4, 8"84N- :4$@ H"84N B@:@0,>46.

4. AD,*:@0,>4b C"$@R,6 (DJBBZ

125. A@F:, 42JR,>4b &@BD@F" & F&,H, &F,N &ZT,JB@<b>JHZN <@<,>H@& C"$@R"b (DJBB" D,T4:", RH@

',>,D":\>@6 !FF"<$:,, <@(JH $ZH\ B,D,*">Z F:,*J`V4, BD,*:@0,>4b.

126. C"$@R"b (DJBB" BD4T:" 8 &Z&@*J @ H@<, RH@ BD@&,*,>4, D"2:4R4b <,0*J BD4>J*4H,:\>Z<4

<,D"<4, BD4>4<",<@, *@ 4 B@F:, &Z>,F,>4b FJ*,$>@(@ D,T,>4b, <@0,H @8"2"H\ F@*,6FH&4, &

&Zb&:,>44 HDJ*>@FH,6, F&b2">>ZN F D"FF<@HD,>4,< ^H@(@ &@BD@F". %<,FH, F H,< @>" B@*R,D8>J:",

RH@ @$" &4*" ^H4N <,D B@*B"*"`H B@* *,6FH&4, B@:@0,>46 FH"H\4 19 [ F@$FH&,>>@FH\ *:b

4FB@:\2@&">4b (@FJ*"DFH&" & 4>ZN P,:bN, >,0,:4 (@FJ*"DFH&,>>Z, >,8@<<,DR,F84, P,:4].

127. % @H>@T,>44 BD4>J*4H,:\>ZN <,D, BD4>4<",<ZN *@ &Z>,F,>4b FJ*,$>@(@ D,T,>4b, C"$@R"b

(DJBB" &ZF8"2":" <>,>4, @ H@<, RH@ H"84, <,DZ *@:0>Z $ZH\ *@BJFH4<Z [ H@:\8@] & H,N F:JR"bN,

8@(*":

a) (@FJ*"DFH&@ *":@ b&>@, F@(:"F4, >" BD4>bH4, <,D & *">>@< FB,P4":\>@< F:JR", 4:4

BD,*&"D4H,:\>@;

b) <,DZ 8"F"`HFb F@$FH&,>>@FH4, BD,*>"2>"R,>>@6 *:b J*@&:,H&@D,>4b 4F8";

c) <,DZ BD,*JF<@HD,>Z <,0*J>"D@*>@ BD42>">>Z<4 B@:@0,>4b<4 [leges specialis],

H"84,, 8"8, >"BD4<,D, "D,FH FJ*>" & F@@H&,HFH&44 F ;,0*J>"D@*>@6 8@>&,>P4,6

@H>@F4H,:\>@ >":@0,>4b "D,FH" >" <@DF84, FJ*", #D`FF,:\, 24 L,&D":b 1956 (@*";

d) <,DZ 8"F"`HFb F@$FH&,>>@FH4 JRD,0*,>4b, 4<,`V,(@ @H*,:\>J` BD"&@FJ$X,8H>@FH\,

,F:4 ^H@ JRD,0*,>4, b&:b,HFb @H&,HR48@< B@ 4F8J.

128. % @H>@T,>44 <,D, BD4>4<",<ZN B@F:, &Z>,F,>4b FJ*,$>@(@ D,T,>4b, C"$@R"b (DJBB"

&ZF8"2":" <>,>4, @ H@<, RH@ H"84, <,DZ *@:0>Z $ZH\ *@BJFH4<Z [ H@:\8@] & H,N F:JR"bN, 8@(*":

a) (@FJ*"DFH&@ *":@ b&>@, F@(:"F4, >" BD4>bH4, H"84N <,D & *">>@< FB,P4":\>@< F:JR",

4:4 BD,*&"D4H,:\>@;

b) <,DZ 8"F"`HFb F@$FH&,>>@FH4, BD,*>"2>"R,>>@6 *:b J*@&:,H&@D,>4b 4F8";
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129. A@<4<@ ^H@(@ &@BD@F", C"$@R"b (DJBB" D"FF<@HD,:" HD4 &@2<@0>ZN &"D4">H", 8@H@DZN

!FF"<$:,b, &@2<@0>@, D,T4H BD4*,D04&"H\Fb:

%"D4">H I

i) AD,*@FH"&:,>4, (@FJ*"DFH&J 2-3- <,FbR>@(@ (D"P4@>>@(@ FD@8" *:b ,(@

&ZB@:>,>4b, " H"80, BD"&" @BD,*,:,>4b F@$FH&,>>@FH4, BD,*>"2>"R,>>@6 *:b

4FB@:>,>4b D,T,>4b;

ii) ,F:4 & H,R,>4, (D"P4@>>@(@ FD@8" D,T,>4, >, &ZB@:>b,HFb, H@ F@$FH&,>>@FH\

(@FJ*"DFH&" [ & F@@H&,HFH&44 F@ FH"H\,6 19] <@0,H $ZH\ B@*&,D(>JH" 4FB@:>,>4`

D,T,>4b.

%"D4">H II

i) AD,*@FH"&:,>4, (@FJ*"DFH&J 2-3- <,FbR>@(@ (D"P4@>>@(@ FD@8" *:b ,(@

&ZB@:>,>4b, " H"80, BD"&" @BD,*,:,>4b F@$FH&,>>@FH4, BD,*>"2>"R,>>@6 *:b

4FB@:>,>4b D,T,>4b;

ii) ,F:4 & H,R,>4, (D"P4@>>@(@ FD@8" D,T,>4, >, &ZB@:>b,HFb, 4F8 B,D,*",HFb >"

D"FF<@HD,>4, F 4FB@:\2@&">4,< BD@P,*JDZ JD,(J:4D@&">4b <,0(@FJ*"DFH&,>>ZN

FB@D@&; ^H4 *,6FH&4b B@*D"2J<,&"`H >"R":@ BD@P,*JD JD,(J:4D@&">4b FB@D@& &

F&b24 F 8@>8D,H>Z< &@BD@F@< @$ 4FB@:>,>44 4F8".

%"D4">H III

!FF"<$:,b <@0,H D,T4H\ >, D"FF<"HD4&"H\ ^H@H "FB,8H BD@,8H", JR4HZ&"b RJ&FH&4H,:\>Z6 4

F:@0>Z6 N"D"8H,D F&b2">>ZN F >4< &@BD@F@&. A@F:, ^H@(@ *">>Z6 &@BD@F $J*,H D"FF<"HD4&"H\Fb &

F@@H&,HFH&44 F (@FJ*"DFH&,>>@6 BD"8H48@6, & @H>@T,>44 8@H@D@6 FJV,FH&J`H D"2:4R>Z, <>,>4b. %

>"2&">4, H,<Z 4 BD@,8H" $J*JH &>,F,>Z F@@H&,HFH&J`V4, 42<,>,>4b.

- 405 -



)?#!%9+=3+ 7 )?79!)I C!#?Q+5 'CIAAY

1. % D,2@:`P44 53/98 ',>,D":\>"b !FF"<$:,b BD,*:@04:" 7@<4FF44 <,0*J>"D@*>@(@ BD"&"

BD,*FH"&4H\ 2"<,R">4b @H>@F4H,:\>@ >,D,T,>>ZN &@BD@F@& FJV,FH&", 8"F"`V4NFb BD@,8H@& FH"H,6 @

`D4F*48P4@>>ZN 4<<J>4H,H"N (@FJ*"DFH& 4 4N F@$FH&,>>@FH4, " BD4>4<"b &@ &>4<">4, B@F:,*>4,

42<,>,>4b & BD"8H48, (@FJ*"DFH& 4 *DJ(4, 2"HD"(4&"`V4, ^H@H &@BD@F L"8H@DZ, &@2>48T4, 2"

B,D4@* B@F:, BD4>bH4b ^H4N BD@,8H@& FH"H,6".

2. C,2@:`P4b 53/98, B@- &4*4<@<J, >"BD"&:,>" H@:\8@ >" B@:JR,>4, 2"<,R">46 7;A @

B@F:,*>4N 42<,>,>4bN & BD"8H48, (@FJ*"DFH& & @H>@T,>44 &@BD@F@&, D"FF<@HD,>>ZN & *@8J<,>H,

A/C.6/49/L.2 ( >,@L4P4":\>Z, 8@>FJ:\H"P44, F@FH@b&T4,Fb & F@@H&,HFH&44 F D,T,>4,< 48/413

',>,D":\>@6 !FF"<$:,4).

3. E *DJ(@6 FH@D@>Z, & BD"8H48, 4 2"8@>@*"H,:\FH&, (@FJ*"DFH& B@ &@BD@FJ @ (@FJ*"DFH&,>>ZN

4<<J>4H,H"N 2" B,D4@* B@F:, BD4>bH4b BD@,8H@& FH"H,6 BD@42@T:@ *@B@:>4H,:\>@, B@F:,*>,,

42<,>,>4,, 8@H@D@, 7;A FR4H",H >,@$N@*4<Z< *@&,FH4 *@ F&,*,>4b S,FH@(@ 8@<4H,H". ]H@

42<,>,>4, F&b2">@ F@ &F, R"V, &ZF8"2Z&",<Z< JH&,D0*,>4,< @ H@<, RH@ & 4<<J>4H,H, F:,*J,H

@H8"2Z&"H\ & F:JR", F<,DH4 4:4 >">,F,>4b H,:,F>ZN B@&D,0*,>46 & D,2J:\H"H, *,6FH&46

(@FJ*"DFH&", F@&,DT,>>ZN & >"DJT,>4, >@D< BD"& R,:@&,8", 8@H@DZ, 4<,`H N"D"8H,D jus cogens

4 8"F"`HFb, & R"FH>@FH4, 2"BD,V,>4b BZH@8.

4. 1" B@F:,*>,, *,FbH4:,H4, & <J>4P4B":\>ZN FJ*"N, & R"FH>@FH4 & E@,*4>,>>ZN SH"H"N

!<,D484 4 E@,*4>,>>@< 7@D@:,&FH&,, $Z: 2"b&:,> Db* 4F8@& BD@H4& BD"&4H,:\FH& 4>@FHD">>ZN

(@FJ*"DFH&, F&b2">>ZN F BZH8"<4, F@&,DT,>>Z<4 >, >" H,DD4H@D44 (@FJ*"DFH&" FJ*", " >"

H,DD4H@D44 (@FJ*"DFH&"- @H&,HR48" 4 *DJ(4N FHD">129.

5. % B@**,D08J ^H4N 4F8@& 4FHPZ JH&,D0*":4, RH@ (@FJ*"DFH&" >, 4<,`H BD"&" BD,H,>*@&"H\ >"

4<<J>4H,H, ,F:4 BD@42@T:@ >"DJT,>4, >@D< BD"& R,:@&,8", 4<,`V4N N"D"8H,D jus cogens.

129 E<.: J. Bröhmer State Immunity and Violation of Human Rights (1997);
Report of International Law Association Committee on State Immunity (1994).
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6. AD4 BD@&,*,>44 D"2$4D"H,:\FH&" B@ >,8@H@DZ< *,:"<130 >"P4@>":\>Z, FJ*Z @H>@F4:4F\ 8

^H@<J "D(J<,>HJ F >,8@H@DZ< B@>4<">4,<.

7. ?*>"8@ & F:JR", $@:\T4>FH&" *,:131 FFZ:8" >" FJ&,D,>>Z6 4<<J>4H,H BD4>4<":"F\ FJ*@<

&@ &>4<">4,.

8. A@F:, &Z>,F,>4b ^H4N D,T,>46 BD@42@T:4 *&" &"0>ZN 42<,>,>4b, 8@H@DZ, @$,FB,R4:4

*@B@:>4H,:\>J` B@**,D08J "D(J<,>HJ @ H@<, RH@ (@FJ*"DFH&@ >, <@0,H FFZ:"H\Fb >" 4<<J>4H,H &

F:JR", (DJ$ZN >"DJT,>46 BD"& R,:@&,8".

9. %@- B,D&ZN, E@,*4>,>>Z, SH"HZ !<,D484 &>,F:4 B@BD"&8J & F&@6 2"8@> @$ 4<<J>4H,H,

4>@FHD">>ZN FJ&,D,>@& ( KE3!), &8:`R4& & >,(@ >@&@, 42XbH4, & @H>@T,>44 4<<J>4H,H". ]H@

42XbH4,, &&,*,>>@, & D"2*,:, 221 2"8@>" @ $@D\$, BD@H4& H,DD@D42<" 4 D,":\>@< BD4<,>,>44

>"8"2">4b & &4*, F<,DH>@6 8"2>4 @H 1996 (@*", BD,*JF<"HD4&",H, RH@ 4<<J>4H,H >, $J*,H

BD,*@FH"&:bH\Fb &@ &F,N F:JR"bN

" 8@(*" 4>@FHD">>@<J (@FJ*"DFH&J BD,*Xb&:b,HFb 4F8 @ *,>,0>@< &@2<,V,>44 JV,D$",

F&b2">>@(@ F B@:JR,>4,< H,:,F>ZN B@&D,0*,>46 4:4 F<,DH4 & D,2J:\H"H, BD4<,>,>4b BZH@8,

F@&,DT,>4b &>,FJ*,$>@(@ J$46FH&", @D(">42"P44 *4&,DF44 BD@H4& F"<@:,H", &2bH4b

2":@0>48@&..."

EJ* @H8"0,HFb D"FF<"HD4&"H\ 4F8, ,F:4 (@FJ*"DFH&,>>Z6 F,8D,H"D\ >, 8&":4L4P4D@&": &

F@@H&,HFH&44 F L,*,D":\>Z< 2"8@>@*"H,:\FH&@< 4>@FHD">>@, (@FJ*"DFH&@ & 8"R,FH&, (@FJ*"DFH&",

B@**,D04&"`V,(@ H,DD@D42<, 4:4 ,F:4 4FH,P 4:4 0,DH&" >, b&:b:4F\ (D"0*">4>@< E@,*4>,>>ZN

SH"H@& !<,D484 & <@<,>H F@&,DT,>4b H"84N *,6FH&46.

130 E<.: (United Kingdom) Al - Adsani v Government of Kuwait 100 ILR 465 at
471; (New Zealand) Controller and Auditor General v. Sir Ronald Davidson [1996]2
NZLR 278, & R"FH>@FH4 290 (per Cook P.); Dissenting Opinion of Justice Wald in
(United States) Princz v Federal Republic of Germany 26 F 3d 1166 (DC Cir. 1994) at
1176-1185.

131 E<. (United States) Siderman de Blake v Republic of Argentina 965 F 2d 699
(9th Cir. 1992); (United States) Argentine Republic v Amerada Hess Shipping
Corporation 488 US 428 (1989); (United States) Saudi Arabia v Nelson 100 ILR 544;
(United States) Princz v Federal Republic of Germany 26 F 3d 1166 (DC Cir. 1994);
(United Kingdom) Al-Adsani v Kuwait 107 ILR 536.
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10. ]H@ B@:@0,>4, BD4<,>b:@F\ BD4 BD@&,*,>44 D"2$4D"H,:\FH& B@ *&J< *,:"<132.

11. %@- &H@DZN, D"2$4D"H,:\FH&@ B@ *,:J A4>@R,H" J8"2":@ >" @(D">4R,>4b 4<<J>4H,H" &

@H>@T,>44 (DJ$ZN >"DJT,>46 BD"& R,:@&,8", F@&,DT,>>ZN (@FJ*"DFH&,>>Z<4 *@:0>@FH>Z<4

:4P"<4133.

12. =,F<@HDb >" H@, RH@ & B@FH">@&:,>44 B":"HZ :@D*@& B@ ^H@<J *,:J :4T\ (@&@D4HFb, RH@

$Z&T46 (:"&" (@FJ*"DFH&" >, 4<,,H BD"&" >" 4<<J>4H,H & @H>@T,>44 "8H@& BZH@8, F@&,DT,>>ZN &

,(@ (@FJ*"DFH&,, 4 8@>8D,H>@ J8"2Z&",HFb, RH@ B@FH">@&:,>4, >, &:4b,H >" BD"&4:\>@FH\ D,T,>46,

B@**,D04&"`V4N FFZ:8J >" FJ&,D,>>Z6 4<<J>4H,H & @H>@T,>44 (D"0*">F84N 4F8@&, B@F8@:\8J @>@

F&b2">@ F J(@:@&>Z< D"2$4D"H,:\FH&@<, >, <@0,H $ZH\ >48"8@(@ F@<>,>4b & H@<, RH@ *">>@, *,:@

4 B@:JR,>>"b 4< T4D@8"b @(:"F8" &Z2&":4 B@b&:,>4, >"FHD@,>46 & B@**,D08J <>,>4b @ H@<, RH@

BD4 D"FF<@HD,>44 8"8 (D"0*">F84N, H"8 4 J(@:@&>ZN 4F8@& (@FJ*"DFH&,>>Z, *@:0>@FH>Z, :4P" >,

*@:0>Z 4<,H\ BD"&" FFZ:"H\Fb >" 4<<J>4H,H & @H>@T,>44 "8H@& BZH@8, F@&,DT,>>ZN >"

H,DD4H@D44 4N (@FJ*"DFH&.

13. C"FF<@HD,>>Z, & >"FH@bV,< *@$"&:,>44 42<,>,>4b >, 4<,`H 8@>8D,H>@(@ @H>@T,>4b 8

BD@,8H"< FH"H,6 @ `D4F*48P4@>>ZN 4<<J>4H,H"N (@FJ*"DFH& 4 4N F@$FH&,>>@FH4. G,< >, <,>,, @>4

BD,*FH"&:b`H F@$@6 B@F:,*>4, 42<,>,>4b & @$:"FH4 D"FF<@HD,>4b &@BD@F" @$ 4<<J>4H,H,, 8@H@DZ,

>, F:,*J,H 4(>@D4D@&"H\.

AC3;+Q!=3+ 7 )?79!)I C!#?Q+5 'CIAAY

EH"H\b 2 BD@,8H", B@*(@H@&:,>>@(@ & 1991 (@*J 3>FH4HJH@< <,0*J>"D@*>@(@ BD"&"134, (:"F4H

F:,*J`V,,:

EH"H\b 2

7D4H,D44, @BD,*,:b`V4, 8@<B,H,>H>@FH\ FJ*@& 4:4 *DJ(4N F@@H&,HFH&J`V4N @D(">@&

(@FJ*"DFH&" FJ*" & @H>@T,>44 `D4F*48P4@>>@(@ 4<<J>4H,H":

132 E<. (United States) Rein v Libya (1999) 38 ILM 447; ( E@,*4>,>>Z, SH"HZ

!<,D484) Cicippio v Iran 18 F Supp 2d 62 (1998).

133 E<.: (United Kingdom ) R v Bow Street Metropolitan Stipendiary Magistrate:
Ex Parte Pinochet Ugarte (No. 3) [1999] 2 WLR 827 (HL).

134 E<. &ZT, BJ>8HZ 55 4 60.
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1. AD4 D,T,>44 &@BD@F" @ 8@<B,H,>H>@FH4 F@@H&,HFH&J`V4N @D(">@& (@FJ*"DFH&" FJ*"

8"0*@, *,:@ F:,*J,H 8&":4L4P4D@&"H\ @H*,:\>@ F JR,H@< F@@H&,HFH&J`V4N L"8H@& 4

>"*:,0"V4N 8D4H,D4,&, @H>@FbV4NFb 8"8 8 4N 8@<B,H,>H>@FH4, H"8 4

>,8@<B,H,>H>@FH4; >, *@BJF8",HFb BD4<,>,>4, 8"8@6- :4$@ BD,2J<BP44 & @H>@T,>44

BD4@D4H,H>@FH4 @*>@6 42 (DJBB 8D4H,D4,&.

2. AD4 @HFJHFH&44 *@(@&@D,>>@FH4 @$ @$D"H>@< F:,*J`V4, 8D4H,D44 J8"2Z&"`H >"

8@<B,H,>H>@FH\ F@@H&,HFH&J`V4N @D(">@& (@FJ*"DFH&" FJ*" B@ @BD,*,:,>4` FJV,FH&"

4F8" >,2"&4F4<@ @H >":4R4b HD,$@&">4b @ BD,*@FH"&:,>44 `D4F*48P4@>>@(@

4<<J>4H,H", F 8@H@DZ< @$D"H4:@F\ 4>@FHD">>@, (@FJ*"DFH&@, b&:b`V,,Fb FH@D@>@6

*,:":

a) @D(">Z (@FJ*"DFH&" FJ*" @$:"*"`H 8@<B,H,>P4,6 B@ D"FF<@HD,>4` *,:,

8"F"`V4NFb 8@<<,DR,F84N F*,:@8, FH@D@>@6 8@H@DZN b&:b,HFb 4>@FHD">>@,

(@FJ*"DFH&@ ( 4:4 ,(@ "(,>H);

b) @D(">Z (@FJ*"DFH&" FJ*" @$:"*"`H 8@<B,H,>P4,6 B@ D"FF<@HD,>4` *,:,

8"F"`V4NFb BD"&@&ZN FB@D@&, &ZH,8"`V4N 42 @BD,*,:b,<ZN & F@@H&,HFH&44 F

R"FH>Z< BD"&@< @H>@T,>46, FH@D@>@6 8@H@DZN b&:b,HFb 4>@FHD">>@, (@FJ*"DFH&@

( 4:4 ,(@ "(,>H); 8:"FF JB@<b>JHZN &ZT, @H>@T,>46 &8:`R",H F:,*J`V4,

`D4*4R,F84, 8"H,(@D44 ( >@ >, @(D">4R4&",HFb 4<4): 8@<<,DR,F84, 8@>HD"8HZ,

8@>HD"8HZ >" B@FH"&8J JF:J(, 8D,*4HZ 4 L4>">F@&Z, F@(:"T,>4b; ("D">H44 4:4

8@<B,>F"P44 & @H>@T,>44 L4>">F@&ZN @$b2"H,:\FH&, F@$FH&,>>@FH\, &:"*,>4,

F@$FH&,>>@FH\` 4 ,,4FB@:\2@&">4,; 2"V4H" BD@<ZT:,>>@6 4 4>H,::,8HJ":\>@6

F@$FH&,>>@FH4; 4>P4*,>HZ F BD"&@&Z<4 B@F:,*FH&4b<4, F&b2">>Z, F @D(">"<4,

4<,`V4<4 BD"&" `D4*4R,F8@(@ :4P", @D(">"<4, "FF@P4"P4b<4, >, 4<,`V4<4

BD"& `D4*4R,F8@(@ :4P", " H"80, B"DH>,DFH&"<4; &,V>Z, 4F84 & @H>@T,>44

FJ*@& 4 (DJ2@&; 4 B,D,&@*>Z, &,8F,:b;

c) @D(">Z (@FJ*"DFH&" FJ*" @$:"*"`H 8@<B,H,>P4,6 B@ D"FF<@HD,>4` *,:,

8"F"`V4NFb HDJ*@&ZN F@(:"T,>46 4 8@>HD"8H@& >" BD,*@FH"&:,>4,

BD@L,FF4@>":\>ZN JF:J(, FH@D@>@6 8@H@DZN b&:b,HFb 4>@FHD">>@, (@FJ*"DFH&@

( 4:4 ,(@ "(,>H);

d) @D(">Z (@FJ*"DFH&" FJ*" @$:"*"`H 8@<B,H,>P4,6 B@ D"FF<@HD,>4` *,:,

8"F"`V4NFb BD"&@&ZN FB@D@&, &ZH,8"`V4N 42 @H>@T,>46, 8@H@DZ, FJ*@< >,

$Z:4 @H>,F,>Z 8 8"H,(@D44 @H>@T,>46, 4<,`V4N " N"D"8H,D R"FH>@(@ BD"&"",

@*>"8@ 8@H@DZ, H,< >, <,>,, @F>@&Z&"`HFb >" ^:,<,>H"N *@$D@F@&,FH>@FH4 4

>"*,0>@FH4 ( BD"&@&ZN ("D">H4bN) & D"<8"N <,FH>@(@ 2"8@>@*"H,:\FH&";

e) @D(">Z (@FJ*"DFH&" FJ*" @$:"*"`H 8@<B,H,>P4,6 B@ D"FF<@HD,>4` *,:,

8"F"`V4NFb F<,DH4 8"8@(@- :4$@ :4P" 4:4 >">,F,>4b ,<J H,:,F>ZN B@&D,0*,>46

4:4 JHD"HZ <"H,D4":\>@(@ 4<JV,FH&" 4:4 BD4R4>,>4b ,<J
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JV,D$", 8@H@DZ, <@(JH $ZH\ @H>,F,>Z 2" FR,H *,6FH&46 4>@FHD">>@(@ (@FJ*"DFH&"

4 ,(@ "(,>H@& & D"<8"N >"P4@>":\>@6 `D4F*48P44 (@FJ*"DFH&" FJ*";

f) @D(">Z (@FJ*"DFH&" FJ*" @$:"*"`H 8@<B,H,>P4,6 B@ D"FF<@HD,>4` *,:,

8"F"`V4NFb :`$@6 *@:4 4>@FHD">>@(@ (@FJ*"DFH&" & *&404<@< 4:4 >,*&404<@<

4<JV,FH&,, b&:b`V,6Fb BD"&@< 4:4 *@:,6, B@:JR",<Z< B@ >"F:,*FH&J &

D,2J:\H"H, *"D,>4b 4:4 bona vacantia, 4:4 BD"&@< 4:4 *@:,6 & JBD"&:,>44

F@$FH&,>>@FH\`, F@FH"&:b`V,6 R"FH\ 4<JV,FH&" J<,DT,(@ :4P" 4:4 :4P",

FHD"*"`V,(@ BF4N4R,F84< 2"$@:,&">4,< 4:4 $">8D@H"; 4:4 BD"&@< 4:4 *@:,6 &

JBD"&:,>44 F@$FH&,>>@FH\` 8@<B">44 & F:JR", ,, D@FBJF8" 4:4 D"FL@D<4D@&">4b;

4:4 BD"&@< 4:4 *@:,6 & JBD"&:,>44 4<JV,FH&@<, b&:b`V4<Fb BD,*<,H@<

*@&,D4H,:\>@6 F@$FH&,>>@FH4 4:4 F@$FH&,>>@FH4, &:"*,>4, 8@H@D@6 @FJV,FH&:b,HFb

4>Z< @$D"2@< >" L4*JP4"D>@6 @F>@&,;

g) @D(">Z (@FJ*"DFH&" FJ*" @$:"*"`H 8@<B,H,>P4,6 & H@6 <,D,, & 8@H@D@6 @>4

@FJV,FH&:b`H >"*2@D>J` `D4F*48P4` & @H>@T,>44 F@(:"T,>4b @ "D$4HD"0,

<,0*J 4>@FHD">>Z< (@FJ*"DFH&@< 4 8"84<- :4$@ L424R,F84< 4:4 `D4*4R,F84<

:4P@<;

h) @D(">Z (@FJ*"DFH&" FJ*" @$:"*"`H 8@<B,H,>P4,6 B@ D"FF<@HD,>4` F*,:@8, &

F:JR", 8@H@DZN FJV,FH&J`V"b D"2J<>"b B@<,N" 2"8:`R",HFb & H@<, RH@ FH@D@>Z

>, >"<,D,&":4F\ JD,(J:4D@&"H\ FB@DZ >" @F>@&, *4B:@<"H4R,F8@6 BD,H,>244;

i) @D(">Z (@FJ*"DFH&" FJ*" @$:"*"`H 8@<B,H,>P4,6 B@ D"FF<@HD,>4` *,:,

8"F"`V4NFb L4>">F@&ZN @$b2"H,:\FH&, B@*@N@*>@(@ >":@(", H"<@0,>>ZN F$@D@&,

(,D$@&@(@ F$@D", D,(4FHD"P4@>>ZN B@T:4> 4 ">":@(4R>ZN F$@D@& BD4 JF:@&44,

RH@ H"84, @$b2"H,:\FH&" b&:b`HFb @$ZR>Z<4 F@BJHFH&J`V4<4 ^:,<,>H"<4

8@<<,DR,F84N 4 4>ZN `D4*4R,F84N @H>@T,>46 & D"<8"N <,FH>@6 BD"&@&@6

F4FH,<Z.

3. AD4 @HFJHFH&44 *@(@&@D,>>@FH4 @$ @$D"H>@< F:,*J`V4, 8D4H,D44 J8"2Z&"`H >"

>,8@<B,H,>H>@FH\ @D(">@& (@FJ*"DFH&" FJ*" & @H>@T,>44 @BD,*,:,>4b FJV,FH&" 4F8" &

F:JR",, ,F:4 &@BD@F 8"F",HFb `D4F*48P4@>>@(@ 4<<J>4H,H" 4>@FHD">>@(@ (@FJ*"DFH&",

b&:b`V,(@Fb FH@D@>@6 *,:":

a) F&b2\ <,0*J BD,*<,H@< FB@D" 4 *,6FH&4H,:\>@FH\` F*,:@8 (@FJ*"DFH&"- @H&,HR48" F

H@R84 2D,>4b BJ$:4R>@(@ <,0*J>"D@*>@(@ BD"&";

b) F&b2\ <,0*J BD,*<,H@< FB@D" 4 *,6FH&4H,:\>@FH\` &>JHD,>>4N "*<4>4FHD"H4&>ZN

4 2"8@>@*"H,:\>ZN "8H@& (@FJ*"DFH&"- @H&,HR48" F H@R84 2D,>4b BJ$:4R>@(@

<,0*J>"D@*>@(@ BD"&";
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c) @D(">"< (@FJ*"DFH&" FJ*" >, F:,*J,H @H>@F4H\ 8 F&@,6 8@<B,H,>P44 D"FF<@HD,>4,

&@BD@F@&, D,T,>4, 8@H@DZN 2"8D,B:,>@ 2" *DJ(4<4 FD,*FH&"<4 BD"&@&@6 2"V4HZ;

d) @D(">"< (@FJ*"DFH&" FJ*" >, F:,*J,H @H>@F4H\ 8 F&@,6 8@<B,H,>P44 *,6FH&4b B@

D"FF:,*@&">4` F@*,D0">4b 4:4 B@Db*8" BD@&,*,>4b &>,T>,6 4 @$@D@>>@6

B@:4H484 (@FJ*"DFH&"- @H&,HR48", " H"80, ,(@ B@:4H484 & @$:"FH4 $,2@B"F>@FH4;

e) @D(">"< (@FJ*"DFH&" FJ*" >, F:,*J,H @H>@F4H\ 8 F&@,6 8@<B,H,>P44 D"FF<@HD,>4,

*,:, 8"F"`V4NFb *,6FH&4H,:\>@FH4, 2>"R,>4b 4 @FJV,FH&:,>4b 8"8@(@- :4$@

<,0BD"&4H,:\FH&,>>@(@ F@(:"T,>4b 4:4 D,T,>4b @ F@2*">44 JRD,0*,>46,

@D(">42"P46 4:4 L@>*@&, B@*B"*"`V4N B@* *,6FH&4, >@D< BJ$:4R>@(@

<,0*J>"D@*>@(@ BD"&".
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