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)@8:"*R48: (- > 1. '":4P846

4. % F@FH"& #`D@ D"FT4D,>>@(@ F@FH"&" 7@<4FF44 &N@*4:4 *@:0>@FH>Z, :4P" >Z>,T>,6

F,FF44, @*4> 42 BD,*Z*JV4N BD,*F,*"H,:,6 7@<4FF44 1 4 @*4> 42 FB,P4":\>ZN *@8:"*R48@&

2.

5. A@ D,8@<,>*"P44 #`D@ D"FT4D,>>@(@ F@FH"&" 7@<4FF4b >" F&@,< 2474- < 2"F,*">44

12 <"b 1997 (@*" JRD,*4:" 'DJBBJ B@ B:">4D@&">4` & F:,*J`V,< F@FH"&,: (- > /. #"^>"

EJ"D4F ( AD,*F,*"H,:\), (- > ;. #,>>J>", (- > C. '@8@, (- > )0. 7D@JL@D*,

(- > 3. 9J8"TJ8, (- > %. ;48J:8", (- > ). ?B,DH4 #"*">, (- > '. A"<$J- Q4&J>*",

(- > !. A,::,, (- > #. E,BJ:\&,*", (- > #. E4<<", (- > ). G4"<, (- > 9. K,DD"D4 #D"&@,

(- > O. M^ 4 (- > 1. '":4P846 (ex officio).

C. C,*"8P4@>>Z6 8@<4H,H

6. =" F&@,< 2476- < 2"F,*">44 14 <"b 1997 (@*" 7@<4FF4b JRD,*4:" C,*"8P4@>>Z6

8@<4H,H & F@FH"&, F:,*J`V4N R:,>@& B@ J8"2">>Z< H,<"<:

'D"0*">FH&@ & F&b24 F BD"&@BD,,<FH&@< (@FJ*"DFH&:

1 ! 4<,>>@: (- > ). G4"<.

2 ! 4<,>>@: (- > %. ;48J:8".
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(- >A . C"@ ( AD,*F,*"H,:\), (- > %. ;48J:8" ( EB,P4":\>Z6 *@8:"*R48), (- > ]. !**@,

(- > M. ":\- #"N"D>", (- > a. #D@J>:4, (- > 7. )J("D*, (- > A. 7"$"HF4, (- > ]. 7">*4@H4,

(- > G. ;,:,F8">J, (- > %. C@*D4(,F E,*,>\@, (- > C. C@2,>FH@8, (- > '. M"L>,D,

(- > 7. ]8@>@<4*,F, (- > ;. ]D*@F4b E"8"F", (- > G. a<"*" 4 (- > 1. '":4P846 (ex

officio).
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?(@&@D84 8 *@(@&@D"<:

(- > A. C"@ ( AD,*F,*"H,:\), (- > !. A,::, ( EB,P4":\>Z6 *@8:"*R48), (- > !. !**@,

(- > M. ":\- #"N"D>", (- > 9. K,DD"D4 #D"&@, (- > '. M"L>,D, (- > )0. 7"H,8",

(- > C. C@2,>FH@8, (- > #. E4<<", (- > 1. '":4P846 (ex officio).

7. C,*"8P4@>>Z6 8@<4H,H BD@&,: & @$V,6 F:@0>@FH4 20 2"F,*">46 *:b D"FF<@HD,>4b H,< @

(D"0*">FH&, & F&b24 F BD"&@BD,,<FH&@< (@FJ*"DFH& 4 @$ @(@&@D8"N 8 <,0*J>"D@*>Z<

*@(@&@D"<.

D. C"$@R4, (DJBBZ

8. =" F&@,< 2477- < 2"F,*">44 15 <"b 7@<4FF4b JRD,*4:" F:,*J`V4, D"$@R4, (DJBBZ &

F@FH"&, >40,J8"2">>ZN R:,>@&:

a) B@ @H&,HFH&,>>@FH4 (@FJ*"DFH&: (- > )0. 7D@JL@D* ( AD,*F,*"H,:\),

(- > a. #D@J>:4, (- > )0. )J("D*, (- > A. 7"$"HF4, (- > )0. 7"H,8", (- > G. ;,:,F8">J,

(- > ). ?B,DH4 #"*">, (- > '. A"<$J- Q4&J>*", (- > C. C@2,>FH@8, (- > #. E4<<",

(- > O. M^, (- > G. a<"*" 4 (- > 1. '":4P846 (ex officio);

b) B@ *4B:@<"H4R,F8@6 2"V4H,: (- > ;. #,>>J>" ( AD,*F,*"H,:\), (- > C. '@8@,

(- > )0. 7"H,8", (- > )0. 7D@JL@D*, (- > 3. 9J8"TJ8, (- > G. ;,:,F8">J, (- > '. A"<$J-

Q4&J>*", (- > C. C@2,>FH@8, (- > #. E,BJ:\&,*", (- > #. E4<<", (- > '. M"L>,D, (- > =.

]:"D"$4, (- > ;. ]D*@F4b E"8"F" 4 (- > 1. '":4P846 (ex officio);

c) B@ @*>@FH@D@>>4< "8H"< (@FJ*"DFH&: (- > ]. 7">*4@H4 ( AD,*F,*"H,:\),

(- > /. #"^>" EJ"D4F, (- > )0. )J("D*, (- > 3. 9J8"TJ8, (- > %. C@*D4(,F E,*,>\@,

(- > #. E,BJ:\&,*", (- > 9. K,DD"D4 #D"&@, (- > '. M"L>,D, (- > O. M^,

(- > 7. ]8@>@<4*,F, (- > =. ]:"D"$4 4 (- > 1. '":4P846 (ex officio).

9. =" F&@,< 2483- < 2"F,*">44 27 <"b 7@<4FF4b JRD,*4:" C"$@RJ` (DJBBJ B@

<,0*J>"D@*>@6 @H&,HFH&,>>@FH4 2" &D,*>Z, B@F:,*FH&4b *,6FH&46, >, 2"BD,V,>>ZN

<,0*J>"D@*>Z< BD"&@<, & F:,*J`V,< F@FH"&,: (- > G. a<"*" ( AD,*F,*"H,:\), (- > ]. !**@,
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(- >] . 7">*4@H4, (- > '. A"<$J- Q4&J>*", (- > A. C"@, (- > #. E4<<", (- > 9. K,DD"D4

#D"&@, (- > '. M"L>,D, (- > 7. ]8@>@<4*,F 4 (- > 1. '":4P846 (ex officio).
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10. 26 <"b 1997 (@*" 'DJBB" B@ B:">4D@&">4` JRD,*4:" C"$@RJ` (DJBBJ B@ *@:(@FD@R>@6

BD@(D"<<, D"$@HZ, & F@FH"& 8@H@D@6 &@T:4: (- > 3. 9J8"TJ8 ( AD,*F,*"H,:\),

(- > /. #"^>" EJ"D4F, (- > a. #D@J>:4, (- > C. '@8@, (- > 7. )J("D*, (- > )0. 7"H,8",

(- > !. A,::,, (- > #. E4<<", (- > 9. K,DD"D4 #D"&@, (- > O. M^, (- > G. a<"*" 4 (- > 1.

'":4P846 (ex officio).

E. %424H ',>,D":\>@(@ F,8D,H"Db

11. =" 2506- < 2"F,*">44 7@<4FF44, F@FH@b&T,<Fb 4 4`:b 1997 (@*", BD4FJHFH&@&":

',>,D":\>Z6 F,8D,H"D\ ?D(">42"P44 ?$X,*4>,>>ZN ="P46 (- > 7@L4 !>>">, 8@H@DZ6 &ZFHJB4:

F D,R\` B@ F:JR"` BbH4*,FbH@6 (@*@&V4>Z F@2*">4b 7@<4FF44.

F. E,8D,H"D4"H

12. 1"<,FH4H,:\ ',>,D":\>@(@ F,8D,H"Db B@ BD"&@&Z< &@BD@F"<, _D4F8@>FJ:\H (- > M">F

7@D,:: BD4FJHFH&@&": >" F,FF44 4 BD,*FH"&:b: ',>,D":\>@(@ F,8D,H"Db. )4D,8H@D ?H*,:"

8@*4L48"P44 IBD"&:,>4b B@ BD"&@&Z< &@BD@F"< (- > C@6 E. 94 &ZB@:>b: LJ>8P44 E,8D,H"Db

7@<4FF44 4 & @HFJHFH&4, _D4F8@>FJ:\H" BD,*FH"&:b: ',>,D":\>@(@ F,8D,H"Db. EH"DT46

F@HDJ*>48 B@ BD"&@&Z< &@BD@F"< (- 0" ;">JT M. !DF">*0">4 &ZB@:>b:" LJ>8P44 FH"DT,(@

B@<@V>48" E,8D,H"Db 7@<4FF44; (- 0" MD4FH4">" #JD:@b>>4F- %D"6:"F, (- > )0@D*0

7@D@>HF4F 4 (- > ;B"24 E4>*0,:", F@HDJ*>484 B@ BD"&@&Z< &@BD@F"<, &ZB@:>b:4 LJ>8P44

B@<@V>48@& E,8D,H"Db 7@<4FF44.

G. A@&,FH8" *>b

13. =" F&@,< 2474- < 2"F,*">44 12 <"b 1997 (@*" 7@<4FF4b JH&,D*4:" B@&,FH8J *>b F&@,6

F@D@8 *,&bH@6 F,FF44, F@FH@bVJ` 42 F:,*J`V4N BJ>8H@&:

1. ?D(">42"P4b D"$@HZ F,FF44

2. ?H&,HFH&,>>@FH\ (@FJ*"DFH&

3. ;,0*J>"D@*>"b @H&,HFH&,>>@FH\ 2" &D,*>Z, B@F:,*FH&4b *,6FH&46, >, 2"BD,V,>>ZN

<,0*J>"D@*>Z< BD"&@<
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4. ?(@&@D84 8 <,0*J>"D@*>Z< *@(@&@D"<

5. 'D"0*">FH&@ & F&b24 F BD"&@BD,,<FH&@< (@FJ*"DFH&

6. )4B:@<"H4R,F8"b 2"V4H"

7. ?*>@FH@D@>>4, "8HZ (@FJ*"DFH&

8. AD@(D"<<", BD@P,*JDZ 4 <,H@*Z D"$@HZ 7@<4FF44 4 ,, *@8J<,>H"P4b
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9. E@HDJ*>4R,FH&@ F *DJ(4<4 @D(">"<4

10. ED@84 4 <,FH@ BD@&,*,>4b BbH4*,FbH@6 F,FF44

11. AD@R4, &@BD@FZ.
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'9!%! II

7C!G7?+ 319?/+=3+ C!#?GY 7?;3EE33

=! ++ E?C?7 )+%aG?5 E+EE33

14. 7@<4FF4b BD4>b:" & B,D&@< RH,>44 8@<B:,8F 42 27 BD@,8H@& FH"H,6 4 BD@,8H BD,"<$J:Z

B@ &@BD@FJ @ (D"0*">FH&, L424R,F84N :4P & F&b24 F BD"&@BD,,<FH&@< (@FJ*"DFH&, F

8@<<,>H"D4b<4 8 >4<, ( (:"&" IV), 4 B@FH">@&4:" BD,BD@&@*4H\ BD@,8HZ FH"H,6 4 BD,"<$J:Z

BD"&4H,:\FH&"< *:b B@:JR,>4b 8@<<,>H"D4,& 4 2"<,R">46.

15. A@ H,<, @(@&@D@8 8 <,0*J>"D@*>Z< *@(@&@D"< 7@<4FF4b D"FF<@HD,:" &H@D@6 *@8:"*

EB,P4":\>@(@ *@8:"*R48" 4 BD4>b:" BD,*&"D4H,:\>Z, &Z&@*Z B@ &@BD@FJ @$ @(@&@D8"N 8

>@D<"H4&>Z< <>@(@FH@D@>>4< *@(@&@D"<, &8:`R"b *@(@&@DZ @ BD"&"N R,:@&,8" ( (:"&" V).

16. % @H>@T,>44 H,<Z @H&,HFH&,>>@FH4 (@FJ*"DFH& 7@<4FF4b B@FH">@&4:" BD4FHJB4H\ >" F&@,6

F:,*J`V,6 F,FF44 8@ &H@D@<J RH,>4` H,<Z F P,:\` 2"&,DT,>4b D"$@HZ 8 8@>PJ BbH4:,H4b

( (:"&" VI). ?>" H"80, BD4>b:" D,T,>4b B@ >,8@H@DZ< BD@P,*JD>Z< 4 <,H@*@:@(4R,F84<

&@BD@F"<. 7@<4FF4b >"2>"R4:" (- >" )0. 7D@JL@D*" EB,P4":\>Z< *@8:"*R48@< B@ ^H@6 H,<,,

B@DJR4& ,<J BD,*FH"&4H\ *@8:"* *:b ,(@ D"FF<@HD,>4b 7@<4FF4,6.

17. A@ H,<, <,0*J>"D@*>@6 @H&,HFH&,>>@FH4 2" &D,*>Z, B@F:,*FH&4b *,6FH&46, >,

2"BD,V,>>ZN <,0*J>"D@*>Z< BD"&@<, 7@<4FF4b D,T4:" >"R"H\ D"$@HJ F B@*D"2*,:" H,<Z,

8"F"`V,(@Fb " BD,*@H&D"V,>4, HD">F(D">4R>@(@ JV,D$" & D,2J:\H"H, @B"F>ZN &4*@&

*,bH,:\>@FH4" ( (:"&" VII). 7@<4FF4b >"2>"R4:" (- >" A. S. C"@ EB,P4":\>Z< *@8:"*R48@<

B@ ^H@6 R"FH4 H,<Z, B@DJR4& ,<J BD,*FH"&4H\ B@ >,6 F@@H&,HFH&J`V46 *@8:"*.

18. % F@@H&,HFH&44 F BJ>8H@< 13 D,2@:`P44 51/160 ',>,D":\>@6 !FF"<$:,4 7@<4FF4b H"80,

42JR4:" FL,DJ @N&"H" 4 F@*,D0">4, H,<Z *4B:@<"H4R,F8@6 2"V4HZ & F&,H, 8@<<,>H"D4,& 4

2"<,R">46 BD"&4H,:\FH&. ?>" D,T4:", RH@ ^H" H,<" B@*N@*4H *:b D"FF<@HD,>4b, 4 BD4>b:" 8

F&,*,>4` $@:,, B@*D@$>Z6 B:"> @N&"H" 4 F@*,D0">4b H,<Z, BD,*:@0,>>Z6 C"$@R,6 (DJBB@6

( (:"&" VIII). 7@<4FF4b >"2>"R4:" (- >" ;. #,>>J>J EB,P4":\>Z< *@8:"*R48@< B@ ^H@6

H,<,, B@DJR4& ,<J >" @F>@&, B:">" BD,*FH"&4H\ ,6 BD,*&"D4H,:\>Z6 *@8:"* >" ,, BbH4*,FbH@6
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F,FF44. 7@<4FF4b H"80, >"<,D,&",HFb 2"&,DT4H\ B,D&@, RH,>4, H,<Z 8 8@>PJ >Z>,T>,(@

BbH4:,H4b.
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19. % F@@H&,HFH&44 F BJ>8H@< 13 D,2@:`P44 51/160 ',>,D":\>@6 !FF"<$:,4 7@<4FF4b H"80,

42JR4:" H,<J @*>@FH@D@>>4N "8H@& (@FJ*"DFH&. ?>" B@FR4H":" P,:,F@@$D"2>Z< 4 &@2<@0>Z<

>"R"H\ D"$@HJ B@ 8@*4L48"P44 4 BD@(D,FF4&>@<J D"2&4H4` BD4<,>4<ZN `D4*4R,F84N >@D< &

^H@6 @$:"FH4 ( (:"&" IX). C"$@R,6 (DJBB@6 $Z: B@*(@H@&:,> >@&Z6 4 $@:,, B@*D@$>Z6 B:">.

=,8@H@DZ, &@BD@FZ, @H>@FbV4,Fb 8 @N&"HJ 4 F@*,D0">4` H,<Z, $Z:4 JH@R>,>Z. ?F>@&>"b

P,:\ 4FF:,*@&">4b, B@ <>,>4` 7@<4FF44, *@:0>" 2"8:`R"H\Fb & &Zb&:,>44 F@FH"&:b`V4N

^:,<,>H@& 4 B@F:,*FH&46 @*>@FH@D@>>4N `D4*4R,F84N "8H@& (@FJ*"DFH& 4 JFH">@&:,>44 >@D<,

8@H@DZ, & P,:@< 8 >4< BD4<,>b`HFb, D"&>@ 8"8 4 :`$ZN FB,P4":\>ZN >@D<, 8@H@DZ, <@(JH

4<,H\ @H>@T,>4, 8 8@>8D,H>Z< &4*"< 4:4 8"H,(@D4b< H"84N "8H@&. #Z: H"80, B@*(@H@&:,>

B:"> D"$@HZ >" BbH4:,H>46 B,D4@*. 7@<4FF4b >"2>"R4:" (- >" %. C@*D4(,F" E,*,>\@

EB,P4":\>Z< *@8:"*R48@< B@ ^H@6 H,<,, 4 & F@@H&,HFH&44 F B:">@< B,D&@>"R":\>Z6 *@8:"*

*@:0,> $ZH\ BD,*FH"&:,> 7@<4FF44 *:b @$FJ0*,>4b & 1998 (@*J.

20. 7@<4FF4b JRD,*4:" 'DJBBJ B@ B:">4D@&">4` *:b D"FF<@HD,>4b F&@,6 BD@(D"<<Z,

BD@P,*JD 4 <,H@*@& D"$@HZ. 7@<4FF4b B@FR4H":" 0,:"H,:\>Z< 2"&,DT4H\, & 2"&4F4<@FH4 @H

@$FH@bH,:\FH&, B,D&@, 4 &H@D@, RH,>4b D"FF<"HD4&",<ZN ,` H,< & H,R,>4, >Z>,T>,(@

BbH4:,H4b. =" @F>@&, D,8@<,>*"P46, BD,*FH"&:,>>ZN & ^H@< @H>@T,>44 D"$@R4<4 (DJBB"<4

B@ H,<"<, 7@<4FF4b BD4>b:" BD@(D"<<Z D"$@HZ B@ D"FF<@HD,>4` F@@H&,HFH&J`V4N H,<

( (:"&" X, D"2*,: A.2). 7@<4FF4b BD42>":" &"0>@, 2>"R,>4, F&@,6 *@:(@FD@R>@6 BD@(D"<<Z

D"$@HZ 4 F@(:"F@&":" @$V46 B:"> *,bH,:\>@FH4 & ^H@6 F&b24 ( (:"&" X, D"2*,: C).

21. #Z:4 42JR,>Z BJH4 JF@&,DT,>FH&@&">4b <,H@*@& D"$@HZ 7@<4FF44. #Z:4 &ZF8"2">Z

BD,*:@0,>4b B@ F:,*J`V4< &@BD@F"<: B@&ZT,>4, ^LL,8H4&>@FH4 @$FJ0*,>46 >" D"2:4R>ZN

^H"B"N; @H8"2 @H B@Db*8" D@H"P44 BD,*F,*"H,:\FH&J`V4N B@ (,@(D"L4R,F84< D,(4@>"<;

&Z$@DZ 4:4 F@(:"F@&">4, F@FH"&" #`D@ >" BD,*T,FH&J`V,6 F,FF44 ( (:"&" X, D"2*,: A.3).

22. =" >Z>,T>,6 F,FF44 7@<4FF4b JFH">@&4:" 4:4 B@**,D04&":" F&b24 F ;,0*J>"D@*>Z<

EJ*@<, !24"HF8@- !LD48">F84< `D4*4R,F84< 8@>FJ:\H"H4&>Z< 8@<4H,H@<, ;,0"<,D48">F84<

`D4*4R,F84< 8@<4H,H@<, 7@<4H,H@< `D4*4R,F84N F@&,H>48@& B@ <,0*J>"D@*>@<J BJ$:4R>@<J

BD"&J 4 +&D@B,6F84< 8@<4H,H@< B@ BD"&@&@<J F@HDJ*>4R,FH&J ( (:"&" X, D"2*,: D).
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23. E$@D>48 FH"H,6 R:,>@& 7@<4FF44, @2"(:"&:,>>Z6 ";,0*J>"D@*>@, BD"&@ >" B@D@(,

XXI FH@:,H4b: <>,>4b 7@<4FF44 <,0*J>"D@*>@(@ BD"&"", $Z: @BJ$:48@&"> & 8"R,FH&, &8:"*"

& ),FbH4:,H4, <,0*J>"D@*>@(@ BD"&" ?D(">42"P44 ?$X,*4>,>>ZN ="P46 ( (:"&" X, D"2*,: G).
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24. %@ &D,<b F,FF44 7@<4FF44 $Z: BD@&,*,> JR,$>Z6 F,<4>"D *:b 22 JR"FH>48@& D"2>@6

>"P4@>":\>@FH4 ( (:"&" X, D"2*,: H).

25. 7@<4FF4b *@(@&@D4:"F\ BD@&,FH4 F&@` F:,*J`VJ` F,FF4` & ?H*,:,>44 ?D(">42"P44

?$X,*4>,>>ZN ="P46 & /,>,&, 20 "BD,:b - 12 4`>b 1998 (@*" 4 & O,>HD":\>ZN

JRD,0*,>4bN & =\`- 5@D8, 27 4`:b - 14 "&(JFH" 1998 (@*" ( (:"&" X, D"2*,: E). 7@<4FF4b

@D(">42J,H & /,>,&, 21-22 "BD,:b 1998 (@*" F,<4>"D, B@F&bV,>>Z6 F&@,<J BbH4*,FbH4:,H4`.
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'9!%! III

7?=7C+G=Y+ %?AC?EY, 319?/+=3+ ;=+=35 A? 7?G?CY;

AC+)EG!%9a9? #Y ?E?#Y5 3=G+C+E )9a 7?;3EE33

26. % @H&,H >" BD@F\$J, &ZF8"2">>J` & BJ>8H, 14 D,2@:`P44 51/160 ',>,D":\>@6

!FF"<$:,4, 7@<4FF4b &Z*,:4:" F:,*J`V4, 8@>8D,H>Z, &@BD@FZ B@ 8"0*@6 H,<,, B@ 8@H@DZ<

42:@0,>4, BD"&4H,:\FH&"<4 F&@4N <>,>46 :4$@ & T,FH@< 7@<4H,H,, :4$@ & B4F\<,>>@6 L@D<,

BD,*FH"&:b:@ $Z @F@$Z6 4>H,D,F & 8"R,FH&, ^LL,8H4&>@(@ DJ8@&@*FH&", 8@H@D@<J <@(:" $Z

F:,*@&"H\ 7@<4FF4b & F&@,6 *":\>,6T,6 D"$@H,:

A. 'D"0*">FH&@ & F&b24 BD"&@BD,,<FH&@< (@FJ*"DFH&

27. 7@<4FF4b $Z:" $Z BD42>"H,:\>" 2" <>,>4b 4 2"<,R">4b BD"&4H,:\FH& @H>@F4H,:\>@

27 BD@,8H@& FH"H,6 4 BD@,8H" BD,"<$J:Z @ (D"0*">FH&, L424R,F84N :4P & F&b24 F

BD"&@BD,,<FH&@< (@FJ*"DFH&, 8@H@DZ, $Z:4 BD4>bHZ & BD,*&"D4H,:\>@< B@Db*8, 7@<4FF4,6 &

B,D&@< RH,>44 ( (:"&" IV). %>4<">4, BD"&4H,:\FH& ,V, D"2 @$D"V",HFb >" BD@F\$J &ZF8"2"H\

F&@4 <>,>4b B@ BD"8H4R,F84< BD@$:,<"< (D"0*">FH&", F&b2">>Z< F `D4*4R,F84<4 :4P"<4 &

8@>H,8FH, BD"&@BD,,<FH&" (@FJ*"DFH&.

B. ?(@&@D84 8 <,0*J>"D@*>Z< *@(@&@D"<

28. 7@<4FF4b BD4&,HFH&J,H 2"<,R">4b, 8"F"`V4,Fb BD,*&"D4H,:\>ZN &Z&@*@&, BD4>bHZN B@

&@BD@FJ @$ @(@&@D8"N 8 >@D<"H4&>Z< <>@(@FH@D@>>4< *@(@&@D"<, &8:`R"b *@(@&@DZ @ BD"&"N

R,:@&,8" ( (:"&" V). ?D(">"< B@ >"$:`*,>4`, F@2*">>Z< & D"<8"N F@@H&,HFH&J`V4N

*@(@&@D@& @ BD"&"N R,:@&,8", H"80, BD,*:"(",HFb &ZF8"2"H\ F&@, <>,>4,, ,F:4 @>4 H@(@

B@0,:"`H.

C. ?H&,HFH&,>>@FH\ (@FJ*"DFH&
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29. 7@<4FF4b 0,:",H B@*H&,D*4H\ F&@` BD@F\$J 8 BD"&4H,:\FH&"< BD,*FH"&4H\ 4N <>,>4b 4

2"<,R">4b B@ BD@,8H"< FH"H,6, BD4>bHZ< & B,D&@< RH,>44. % F@@H&,HFH&44 F

D,2@:`P4,6 51/160 ',>,D":\>@6 !FF"<$:,4 ',>,D":\>Z6 F,8D,H"D\ B,D,*": & *,8"$D,

1996 (@*" B4F\<@ F BD@F\$@6 8 BD"&4H,:\FH&"< BD,*FH"&4H\ F&@4 <>,>4b 4 2"<,R">4b B@

*">>@<J &@BD@FJ >, B@2*>,, 1 b>&"Db 1998 (@*". A@F8@:\8J 7@<4FF4b BD4FHJB4H 8@ &H@D@<J

RH,>4` B@ *">>Z< BD@,8H"< FH"H,6 >" F&@,6 F:,*J`V,6 F,FF44 & "BD,:, 1998 (@*", H"84,

<>,>4b 4 2"<,R">4b $J*JH &"0>Z *:b B@*(@H@&84 *@8:"*" EB,P4":\>@(@ *@8:"*R48" 4

D"FF<@HD,>4b ^H@6 H,<Z 7@<4FF4,6.
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30. ;>,>4b BD"&4H,:\FH& B@ F:,*J`V4< &@BD@F"< $Z:4 $Z @F@$,>>@ B@:,2>Z *:b 7@<4FF44:

i) D,04< 8:`R,&ZN &@BD@F@&, &8:`R"b " <,0*J>"D@*>Z, BD,FHJB:,>4b 4

<,0*J>"D@*>Z, BD"&@>"DJT,>4b" ( FH"H\b 19), " 8@>HD<,DZ" ( (:"&" III R"FH4

&H@D@6), " JD,(J:4D@&">4, FB@D@&" ( R"FH\ HD,H\b);

ii) &Zb&:,>4, H,N @$:"FH,6, & 8@H@DZN B@HD,$J,HFb *@B@:>4H,:\>"b D"$@H" F

JR,H@< 42<,>,>46, BD@42@T,*T4N F@ &D,<,>4 BD,*&"D4H,:\>@(@ BD4>bH4b

*">>ZN BD@,8H@& FH"H,6;

iii) &Zb&:,>4, :`$ZN BD@$,:@& & BD@,8H"N FH"H,6, @F@$,>>@ F JR,H@< BD"8H484

(@FJ*"DFH&.

D. ;,0*J>"D@*>"b @H&,HFH&,>>@FH\ 2" &D,*>Z, B@F:,*FH&4b *,6FH&46,

>, 2"BD,V,>>ZN <,0*J>"D@*>Z< BD"&@<

31. A@F8@:\8J 7@<4FF4b BD4>b:" D,T,>4, BD@&,FH4 F>"R":" 4FF:,*@&">4, F B@*2"(@:@&8@<

" BD,*@H&D"V,>4, HD">F(D">4R>@(@ JV,D$" @H @B"F>ZN &4*@& *,bH,:\>@FH4", <>,>4b

BD"&4H,:\FH& $Z:4 $Z B@:,2>Z @H>@F4H,:\>@:

i) B@*N@*" 4 F@*,D0">4b, 42:@0,>>ZN & BD@,8H"N FH"H,6 4, 6 4 9-19 F

8@<<,>H"D4b<4 8 >4< & @H>@T,>44 BD4>P4B@& BD,*@H&D"V,>4b 4

F@HDJ*>4R,FH&";

ii) :`$ZN *DJ(4N BD4>P4B@& 4:4 B@:@0,>46, 8@H@DZ, F:,*J,H &8:`R4H\ & ^HJ

R"FH\ 4FF:,*@&">4b.

32. ?H<,R"b, RH@ 7@<4FF4b BD4>b:" D,T,>4, @8@>R"H,:\>@ FL@D<J:4D@&"H\ F&@, <>,>4, B@

"FB,8HJ " <,0*J>"D@*>@6 @H&,HFH&,>>@FH4" *">>@6 H,<Z 4 @04*",H B@:JR,>4b 2"<,R">46

BD"&4H,:\FH&, 7@<4FF4b 0,:",H B@&H@D4H\ J0, &ZF8"2">>J` ,` & 1996 (@*J BD@F\$J 8

BD"&4H,:\FH&"< BD,*FH"&4H\ 4N 2"<,R">4b, ,F:4 @>4 ,V, ^H@(@ >, F*,:":4, B@ &@BD@FJ @
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<,0*J>"D@*>@6 @H&,HFH&,>>@FH4, F H,< RH@$Z F@*,6FH&@&"H\ 7@<4FF44 & D"FF<@HD,>44 ^H@(@

&@BD@F".
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E. )4B:@<"H4R,F8"b 2"V4H"

33. %,F\<" B@:,2>Z<4 *:b 7@<4FF44 $Z:4 $Z 2"<,R">4b BD"&4H,:\FH& B@ BD,*:@0,>>@<J

C"$@R,6 (DJBB@6 B:">J, 4 & R"FH>@FH4 B@ F:,*J`V4< &@BD@F"<:

a) 8DJ( H,<Z, 42:@0,>>Z6 & BJ>8H"N 180-188 *@8:"*" 4 & (:"&, 1 BD,*:@0,>>@(@

B:">" ( @F>@&">4, *:b *4B:@<"H4R,F8@6 2"V4HZ);

b) *@:0>" :4 *">>"b H,<" &8:`R"H\ 2"V4HJ BD4<,>4H,:\>@ 8 <,0*J>"D@*>Z<

@D(">42"P4b<, &ZFHJB"`V4< @H 4<,>4 F&@4N "(,>H@&;

c) :`$@6 *DJ(@6 &@BD@F, 8@H@DZ6 <@0,H $ZH\ &8:`R,> & BD,*:"(",<Z6 B:">.

F. ?*>@FH@D@>>4, "8HZ (@FJ*"DFH&

34. 7@<4FF4b $J*,H BD4&,HFH&@&"H\ 2"<,R">4b BD"&4H,:\FH& @H>@F4H,:\>@, & R"FH>@FH4,

F:,*J`V4N &@BD@F@&:

a) @$V,(@ B@*N@*", BD,*:@0,>>@(@ D"$@R,6 (DJBB@6 *:b D,T,>4b ^H@6 BD@$:,<Z;

b) @N&"H" 4 F@*,D0">4b BD,*B@:"(",<@(@ 4FF:,*@&">4b;

c) B:">" D"$@HZ; 4

d) @8@>R"H,:\>@6 L@D<Z 4FF:,*@&">4b ( *@:0>@ :4 @>@ 4<,H\ F&@4< D,2J:\H"H@<

H,@D,H4R,F8@, 4FF:,*@&">4, F BD@,8H"<4 FH"H,6 4 8@<<,>H"D4b<4, @$V4, &Z&@*Z 4:4

D,8@<,>*"P44, DJ8@&@*FH&@ *:b B@&,*,>4b (@FJ*"DFH& 4:4 F@R,H">4, ^H4N 4:4 *DJ(4N

":\H,D>"H4&).

35. 7@<4FF4b $J*,H H"80, BD4&,HFH&@&"H\ :`$@6 @H>@FbV46Fb 8 *">>@6 H,<, FBD"&@R>Z6

<"H,D4":, 8@H@DZ6 BD"&4H,:\FH&" <@(JH B@0,:"H\ BD,*FH"&4H\ EB,P4":\>@<J *@8:"*R48J.
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'9!%! IV

'C!/)!=EG%? % E%a13 E AC!%?AC++;EG%?; '?EI)!CEG%

A. %&,*,>4,

36. =" F&@,6 F@D@8 BbH@6 F,FF44 & 1993 (@*J 7@<4FF4b B@FH">@&4:" &8:`R4H\ & F&@`

B@&,FH8J *>b H,<J, @2"(:"&:,>>J` " AD"&@BD,,<FH&@ (@FJ*"DFH& 4 ,(@ B@F:,*FH&4b *:b

(D"0*">FH&" L424R,F84N :4P 4 (@FJ*"DFH&,>>@6 BD4>"*:,0>@FH4 `D4*4R,F84N :4P" 3

',>,D":\>"b !FF"<$:,b @*@$D4:" D,T,>4, 7@<4FF44 & BJ>8H, 7 D,2@:`P44 48/31 @H

9 *,8"$Db 1993 (@*" BD4 H@< B@>4<">44, RH@ @8@>R"H,:\>"b L@D<", & 8@H@D@6 $J*,H &,FH4F\

D"$@H" B@ *">>@6 H,<,, $J*,H @BD,*,:,>" B@F:, BD,*FH"&:,>4b ',>,D":\>@6 !FF"<$:,,

BD,*&"D4H,:\>@(@ 4FF:,*@&">4b. =" F&@,6 F@D@8 T,FH@6 F,FF44 & 1994 (@*J 7@<4FF4b

>"2>"R4:" (- >" %"P:"&" ;48J:8J EB,P4":\>Z< *@8:"*R48@< B@ H,<, 4. % BJ>8H, 6 F&@,6

D,2@:`P44 49/51 @H 9 *,8"$Db 1994 (@*" ',>,D":\>"b !FF"<$:,b @*@$D4:" >"<,D,>4,

7@<4FF44 BD4FHJB4H\ 8 D"$@H, >"* H,<@6 BD4 H@< 0, B@>4<">44.

37. =" F@D@8 F,*\<@6 F,FF44 7@<4FF44 $Z: BD,*FH"&:,> B,D&Z6 *@8:"* EB,P4":\>@(@

*@8:"*R48" (A/CN.4/467). A@F:, D"FF<@HD,>4b ^H@(@ *@8:"*" 7@<4FF4b JRD,*4:" C"$@RJ`

(DJBBJ B@ *">>@6 H,<,, 8@H@D@6 $Z:@ B@DJR,>@ @BD,*,:4H\ &@BD@FZ, &@2>48"`V4, & F&b24 F

J8"2">>@6 H,<@6, 8:"FF4L4P4D@&"H\ &@BD@FZ, 8@H@DZ, H,F>@ F >,6 F&b2">Z, F@D4,>H4D@&"H\

7@<4FF4` & @H>@T,>44 H@(@, 8"84, &@BD@FZ <@0>@ $Z:@ $Z D"FF<@HD,H\ F >"4$@:\T,6

B@:\2@6 F JR,H@< B@HD,$>@FH,6 *>b, 4 BD,*FH"&4H\ 7@<4FF44 B:"> *,6FH&46 5. C"$@R"b

(DJBB" BD,*FH"&4:" 7@<4FF44 *@8:"*, F@*,D0"V46 Db* BD,*&"D4H,:\>ZN &Z&@*@& @H>@F4H,:\>@

B@F:,*FH&46 BD"&@BD,,<FH&" (@FJ*"DFH& *:b (D"0*">FH&" L424R,F84N :4P 6.

3 ?L4P4":\>Z, @HR,HZ ',>,D":\>@6 !FF"<$:,4, F@D@8 &@F\<"b F,FF4b, )@B@:>,>4, 10
(A/48/10), BJ>8H 440.

4 G"< 0,, F@D@8 *,&bH"b F,FF4b, )@B@:>,>4, 10 (A/49/10), BJ>8H 383.

5 G"< 0,, BbH4*,FbH"b F,FF4b, )@B@:>,>4, 10 (A/50/10), BJ>8H 147.

6 G"< 0,, BD4:@0,>4,.
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38. =" F&@,6 F@D@8 &@F\<@6 F,FF44 7@<4FF4b D"FF<@HD,:" &H@D@6 *@8:"* EB,P4":\>@(@

*@8:"*R48" (A/CN.4/474 4 Corr.1 4 Corr.2 ( H@:\8@ >" 84H"6F8@< b2Z8,)). ?>" &>@&\

F@2*":" C"$@RJ` (DJBBJ, 8@H@D"b 2"&,DT4:" &ZB@:>,>4, F&@,6 2"*"R4. =" @F>@&, &Z&@*@&
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B@F:,*>,6 7@<4FF4b B@FH">@&4:" D,8@<,>*@&"H\ ',>,D":\>@6 !FF"<$:,, BD4>bH\ 8 F&,*,>4`

2"&,DT,>4, BD,*&"D4H,:\>@(@ 4FF:,*@&">4b 4 BD@F4H\ 7@<4FF4` BD4FHJB4H\ 8 BD,*<,H>@<J

D"FF<@HD,>4` H,<Z " 'D"0*">FH&@ & F&b24 F BD"&@BD,,<FH&@< (@FJ*"DFH&" & F@@H&,HFH&44 F

BD,*:@0,>>Z< B:">@< *,6FH&46 7. ',>,D":\>"b !FF"<$:,b @*@$D4:" D,8@<,>*"P44 7@<4FF44

& BJ>8H, 8 D,2@:`P44 51/160 @H 16 *,8"$Db 1996 (@*".

B. C"FF<@HD,>4, H,<Z >" *">>@6 F,FF44

39. =" ^H@6 F,FF44 7@<4FF44 $Z: BD,*FH"&:,> HD,H46 *@8:"* EB,P4":\>@(@ *@8:"*R48"

(A/CN.4/480 4 Corr.1 ( H@:\8@ >" LD">PJ2F8@< b2Z8,) 4 Add.1 4 Corr.1 4 2 ( H@:\8@ >"

LD">PJ2F8@< b2Z8,)), F@*,D0"V46 25 BD@,8H@& FH"H,6 F 8@<<,>H"D4b<4 @ (D"0*">FH&,

L424R,F84N :4P & F&b24 F BD"&@BD,,<FH&@< (@FJ*"DFH&. AD@,8HZ FH"H,6 $Z:4 B@*,:,>Z >"

*&, R"FH4, Q"FH\ I, @2"(:"&:,>>J` " ?$V4, BD4>P4BZ, D,(J:4DJ`V4, (D"0*">FH&@ & F&b24 F

BD"&@BD,,<FH&@< (@FJ*"DFH&", 4 Q"FH\ II, @2"(:"&:,>>J` " AD4>P4BZ, BD4<,>4<Z, &

7 7@<4FF4b BD,*:@04:" F:,*J`V46 B:"> *,6FH&46:

a) D"FF<@HD,>4, &@BD@F" @ (D"0*">FH&, L424R,F84N :4P $J*,H @FJV,FH&:bH\Fb @H*,:\>@ @H

D"FF<@HD,>4b &@BD@F" @ >"P4@>":\>@6 BD4>"*:,0>@FH4 `D4*4R,F84N :4P 4 RH@ B,D&@<J &@BD@FJ

$J*,H @H*">@ BD,*B@RH,>4,;

b) *:b >"FH@bV4N P,:,6 - 4 >, BD,*@BD,*,:bb @8@>R"H,:\>@, D,T,>4,, - 4H@( D"$@HZ

B@ &@BD@FJ @ (D"0*">FH&, L424R,F84N :4P *@:0,> 4<,H\ L@D<J *,8:"D"P44 ',>,D":\>@6

!FF"<$:,4, F@FH@bV,6 42 FH"H,6 F 8@<<,>H"D4b<4;

c) B,D&@, RH,>4, ^H4N FH"H,6 F:,*J,H 2"&,DT4H\ >" F@D@8 *,&bH@6 4:4, & 8D"6>,< F:JR",,
BbH4*,FbH@6 F,FF44 7@<4FF44;

d) D,T,>4, @ H@<, 8"84< @$D"2@< F:,*J,H D"FF<"HD4&"H\ &@BD@F @ >"P4@>":\>@6

BD4>"*:,0>@FH4 `D4*4R,F84N :4P, $J*,H BD4>bH@ B@ 2"&,DT,>44 D"$@HZ >"* &@BD@F@< @

(D"0*">FH&, L424R,F84N :4P 4 & F&,H, 2"<,R">46, 8@H@DZ, ',>,D":\>"b !FF"<$:,b <@0,H

BD,*:@04H\ BD,*FH"&4H\ (@FJ*"DFH&"< B@ B@&@*J BD"8H4R,F84N BD@$:,<, &@2>48"`V4N & F&b24 F

BD"&@BD,,<FH&@< (@FJ*"DFH& & ^H@6 @$:"FH4.

G"< 0,, BbH\*,FbH B,D&"b F,FF4b, )@B@:>,>4, 10 (A/51/10), BJ>8H 88.
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8@>8D,H>ZN F4HJ"P4bN BD"&@BD,,<FH&" (@FJ*"DFH&" 8. EB,P4":\>Z6 *@8:"*R48 H"80,

BD,*:@04: BD@,8H BD,"<$J:Z 4 B@:@0,>4,, 8"F"`V,,Fb @BD,*,:,>46.

40. 7@<4FF4b D"FF<@HD,:" HD,H46 *@8:"* >" F&@4N 2475-2486- < 4 2488-2494- < 2"F,*">4bN,

F@FH@b&T4NFb 13-30 <"b 4 5-17 4`>b 1997 (@*", 4 B,D,*":" BD@,8HZ FH"H,6 & C,*"8P4@>>Z6

8@<4H,H 9.

8 Q"FH\ I F@FH@b:" 42 F:,*J`V4N FH"H,6: FH"H\b 1 ( AD"&@ >" (D"0*">FH&@), FH"H\b 2
( ?$b2"H,:\FH&@ 2"HD"(4&",<ZN (@FJ*"DFH& BD4>bH\ &F, D"2J<>Z, <,DZ *:b >,*@BJV,>4b

$,2(D"0*">FH&"), FH"H\b 3 ( 1"8@>@*"H,:\FH&@, 8"F"`V,,Fb (D"0*">FH&" 4 *DJ(4N F<,0>ZN

&@BD@F@&), FH"H\b 4 ( AD,*@FH"&:,>4, (D"0*">FH&" :4P"<, @$ZR>@ BD@04&"`V4< & *DJ(@<

(@FJ*"DFH&,), FH"H\b 5 ( ?H8"2 @H (D"0*">FH&" *DJ(@(@ (@FJ*"DFH&" 8"8 JF:@&4, BD,*@FH"&:,>4b
(D"0*">FH&"), FH"H\b 6 ( IHD"H" (D"0*">FH&" BD4 *@$D@&@:\>@< BD4@$D,H,>44 (D"0*">FH&" *DJ(@(@

(@FJ*"DFH&"), FH"H\b 7 ( AD"&@ @BH"P44), FH"H\b 8 ( AD,*@FH"&:,>4, 4 :4T,>4, (D"0*">FH&" BD4
@BH"P44), FH"H\b 9 ( +*4>FH&@ F,<,6), FH"H\b 10 ( AD"&@ BD@04&">4b), FH"H\b 11 ( '"D">H44 BD"&
R,:@&,8" 2"HD"(4&",<ZN :4P), FH"H\b 12 ( =,*4F8D4<4>"P4b), FH"H\b 13 ( =,*@BJV,>4, BD4>bH4b
BD@42&@:\>ZN D,T,>46 B@ &@BD@F"< (D"0*">FH&"), FH"H\b 14 ( AD@P,*JDZ, F&b2">>Z, F &@BD@F"<4

(D"0*">FH&"), FH"H\b 15 ( ?$b2"H,:\FH&@ 2"HD"(4&",<ZN (@FJ*"DFH& BD@&@*4H\ 8@>FJ:\H"P44 4
B,D,(@&@DZ), FH"H\b 16 ( AD@R4, (@FJ*"DFH&").

Q"FH\ II $Z:" B@*,:,>" >" R,HZD, D"2*,:" 4 F@*,D0":" F:,*J`V4, FH"H\4:

- C"2*,: 1. A,D,*"R" R"FH4 H,DD4H@D44: FH"H\b 17 ( AD,*@FH"&:,>4, (D"0*">FH&"
(@FJ*"DFH&"- BD,,<>48" 4:4 :4T,>4, (D"0*">FH&" (@FJ*"DFH&"- BD,*T,FH&,>>48");

- C"2*,: 2. ?$X,*4>,>4, (@FJ*"DFH&: FH"H\b 18 ( AD,*@FH"&:,>4, (D"0*">FH&"
(@FJ*"DFH&"- BD,,<>48");

- C"2*,: 3. C"FB"* (@FJ*"DFH&": FH"H\b 19 ( EL,D" BD4<,>,>4b); FH"H\b 20
( AD,*@FH"&:,>4, (D"0*">FH&" (@FJ*"DFH&- BD,,<>48@&), FH"H\b 21 ( AD,*@FH"&:,>4, BD"&"
@BH"P44 (@FJ*"DFH&"<4- BD,,<>48"<4);

- C"2*,: 4. ?H*,:,>4, R"FH4 H,DD4H@D44: FH"H\b 22 ( EL,D" BD4<,>,>4b), FH"H\b 23
( AD,*@FH"&:,>4, (D"0*">FH&" (@FJ*"DFH&"- BD,,<>48"), FH"H\b 24 ( 94T,>4, (D"0*">FH&"
(@FJ*"DFH&"- BD,*T,FH&,>>48"), FH"H\b 25 ( AD,*@FH"&:,>4, BD"&" @BH"P44
(@FJ*"DFH&"<4- BD,*T,FH&,>>48"<4 4 (@FJ*"DFH&"<4- BD,,<>48"<4).

9 % C,*"8P4@>>Z6 8@<4H,H $Z:4 B,D,*">Z F:,*J`V4, BD@,8HZ FH"H,6: BD@,8H BD,"<$J:Z

4 BD@,8H B@:@0,>4b, 8"F"`V,(@Fb @BD,*,:,>46 >" 2479- < 2"F,*">44, FH"H\4 1-3 >" 2481- <
2"F,*">44, FH"H\4 4-6 >" 2482- < 2"F,*">44, FH"H\4 7 4 8 >" 2484- < 2"F,*">44, FH"H\4 9-14
>" 2485- < 2"F,*">44, FH"H\4 15 4 16 >"

2486- < 2"F,*">44, FH"H\4 17 4 18 >" 2489- < 2"F,*">44, FH"H\4 19-21 >"

( BD@*@:0,>4,...)
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41. 7@<4FF4b D"FF<@HD,:" *@8:"* C,*"8P4@>>@(@ 8@<4H,H" >" F&@4N 2495-2499, 2504, 2505

4 2507-2509- < 2"F,*">4bN 18-25 4`>b, 3, 4, 8-10 4`:b 1997 (@*" 4 BD4>b:" & B,D&@<

RH,>44 BD@,8H BD,"<$J:Z 4 8@<B:,8F 42 27 BD@,8H@& FH"H,6 @ (D"0*">FH&, L424R,F84N :4P &

F&b24 F BD"&@BD,,<FH&@< (@FJ*"DFH& ( F<. >40, D"2*,: C).

9 (... BD@*@:0,>4,)
2492- < 2"F,*">44 4 FH"H\4 22-25 >" 2494- < 2"F,*">44.
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42. =" F&@,< 2512- < 2"F,*">44 14 4`:b 1997 (@*" 7@<4FF4b &ZD"24:" F&@` (:J$@8J`

BD42>"H,:\>@FH\ EB,P4":\>@<J *@8:"*R48J (- >J %"P:"&J ;48J:8,, 8@H@DZ6 $:"(@*"Db

"8"*,<4R,F8@<J B@*N@*J 4 @$T4D>@<J @BZHJ &>,F 4F8:`R4H,:\>@ &,F@<Z6 &8:"* & D"2D"$@H8J

*">>@6 H,<Z, B@2&@:4&, H"84< @$D"2@<, 7@<4FF44 & 8@D@H846 BD@<,0JH@8 &D,<,>4 JFB,T>@

2"&,DT4H\ B,D&@, RH,>4, BD@,8H@& FH"H,6 @ (D"0*">FH&, L424R,F84N :4P & F&b24 F

BD"&@BD,,<FH&@< (@FJ*"DFH&.

43. =" H@< 0, 2"F,*">44 7@<4FF4b B@FH">@&4:" & F@@H&,HFH&44 F@ FH"H\b<4 16 4 21 F&@,(@

A@:@0,>4b BD,BD@&@*4H\ BD@,8HZ FH"H,6, F@*,D0"V4,Fb & D"2*,:, C >"FH@bV,6 (:"&Z, R,D,2

',>,D":\>@(@ F,8D,H"Db BD"&4H,:\FH&"< *:b B@:JR,>4b 8@<<,>H"D4,& 4 2"<,R">46 F BD@F\$@6

BD,*FH"&4H\ H"84, 8@<<,>H"D44 4 2"<,R">4b ',>,D":\>@<J F,8D,H"D` *@ 1 b>&"Db 1999 (@*".

C. G,8FH BD@,8H@& FH"H,6 @ (D"0*">FH&, L424R,F84N :4P

& F&b24 F BD"&@BD,,<FH&@< (@FJ*"DFH&, BD4>bHZ6 &

BD,*&"D4H,:\>@< B@Db*8, 7@<4FF4,6 & B,D&@< RH,>44

1. G,8FH BD@,8H@& FH"H,6

AC?+7GY EG!G+5 ? 'C!/)!=EG%+ K313Q+E73M 93O %

E%a13 E AC!%?AC++;EG%?; '?EI)!CEG%

AC+!;#I9!

',>,D":\>"b !FF"<$:,b,

JR4HZ&"b, RH@ BD@$:,<Z (D"0*">FH&", &@2>48"`V4, & F&b24 F BD"&@BD,,<FH&@<

(@FJ*"DFH&, b&:b`HFb BD,*<,H@< @2"$@R,>>@FH4 <,0*J>"D@*>@(@ F@@$V,FH&",

B@*R,D84&"b, RH@ 4>FH4HJH (D"0*">FH&" B@ FJV,FH&J D,(J:4DJ,HFb &>JHD,>>4<

BD"&@< & BD,*,:"N, JFH">@&:,>>ZN <,0*J>"D@*>Z< BD"&@<,

BD42>"&"b, RH@ & &@BD@F"N, 8"F"`V4NFb (D"0*">FH&", F:,*J,H *@:0>Z< @$D"2@<

JR4HZ&"H\ 2"8@>>Z, 4>H,D,FZ 8"8 (@FJ*"DFH&, H"8 4 @H*,:\>ZN :4P,

>"B@<4>"b, RH@ %F,@$V"b *,8:"D"P4b BD"& R,:@&,8" 1948 (@*" BD@&@2(:"F4:" BD"&@

8"0*@(@ R,:@&,8" >" (D"0*">FH&@,
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>"B@<4>"b H"80,, RH@ ;,0*J>"D@*>Z6 B"8H @ (D"0*">F84N 4 B@:4H4R,F84N BD"&"N

1966 (@*" 4 7@>&,>P4b @ BD"&"N D,$,>8" 1989 (@*" BD42>"`H BD"&@ 8"0*@(@ D,$,>8" >"

BD4@$D,H,>4, (D"0*">FH&",
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B@*R,D84&"b >,@$N@*4<@FH\ @$,FB,R,>4b B@:>@(@ J&"0,>4b BD"& R,:@&,8" 4

@F>@&>ZN F&@$@* :4P, (D"0*">FH&@ 8@H@DZN <@0,H 2"HD"(4&"H\Fb BD"&@BD,,<FH&@<

(@FJ*"DFH&,

BD4>4<"b &@ &>4<">4, B@:@0,>4b 7@>&,>P44 @ F@8D"V,>44 $,2(D"0*">FH&"

1961 (@*", %,>F8@6 8@>&,>P44 @ BD"&@BD,,<FH&, (@FJ*"DFH& & @H>@T,>44 *@(@&@D@&

1978 (@*" 4 %,>F8@6 8@>&,>P44 @ BD"&@BD,,<FH&, (@FJ*"DFH& & @H>@T,>44

(@FJ*"DFH&,>>@6 F@$FH&,>>@FH4, (@FJ*"DFH&,>>ZN "DN4&@& 4 (@FJ*"DFH&,>>ZN *@:(@& 1983

(@*",

$J*JR4 J$,0*,>" & >,@$N@*4<@FH4 8@*4L48"P44 4 BD@(D,FF4&>@(@ D"2&4H4b >@D<

<,0*J>"D@*>@(@ BD"&", 8"F"`V4NFb (D"0*">FH&" & F&b24 F BD"&@BD,,<FH&@< (@FJ*"DFH&,

8"8 FD,*FH&" @$,FB,R,>4b $@:\T,6 BD"&@&@6 $,2@B"F>@FH4 *:b (@FJ*"DFH& 4 @H*,:\>ZN

:4P,

2"b&:b,H F:,*J`V,,:

Q!EG[ I. ?#U3+ A?9?/+=3a

EH"H\b 1

AD"&@ >" (D"0*">FH&@

9`$@, :4P@, 8@H@D@, >" *"HJ BD"&@BD,,<FH&" (@FJ*"DFH& 4<,:@ (D"0*">FH&@

(@FJ*"DFH&"- BD,*T,FH&,>>48", >,2"&4F4<@ @H FB@F@$" BD4@$D,H,>4b ^H@(@ (D"0*">FH&",

4<,,H BD"&@ >" (D"0*">FH&@ B@ 8D"6>,6 <,D, @*>@(@ 42 2"HD"(4&",<ZN (@FJ*"DFH& &

F@@H&,HFH&44 F >"FH@bV4<4 BD@,8H"<4 FH"H,6.

EH"H\b 2

IB@HD,$:,>4, H,D<4>@&

):b P,:,6 >"FH@bV4N BD@,8H@& FH"H,6:

a) " BD"&@BD,,<FH&@ (@FJ*"DFH&" @2>"R",H F<,>J @*>@(@ (@FJ*"DFH&" *DJ(4< &

>,F,>44 @H&,HFH&,>>@FH4 2" <,0*J>"D@*>Z, @H>@T,>4b 8"8@6- :4$@ H,DD4H@D44;
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b) " (@FJ*"DFH&@- BD,*T,FH&,>>48" @2>"R",H (@FJ*"DFH&@, 8@H@D@, $Z:@ F<,>,>@

*DJ(4< (@FJ*"DFH&@< & F:JR", BD"&@BD,,<FH&" (@FJ*"DFH&;

c) " (@FJ*"DFH&@- BD,,<>48" @2>"R",H (@FJ*"DFH&@, 8@H@D@, F<,>4:@ *DJ(@,

(@FJ*"DFH&@ & F:JR", BD"&@BD,,<FH&" (@FJ*"DFH&;

d) " 2"HD"(4&",<@, (@FJ*"DFH&@" @2>"R",H, & 2"&4F4<@FH4 @H @$FH@bH,:\FH&,

(@FJ*"DFH&@- BD,*T,FH&,>>48" 4:4 (@FJ*"DFH&@- BD,,<>48";
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e) " HD,H\, (@FJ*"DFH&@" @2>"R",H :`$@, (@FJ*"DFH&@, 8@H@D@, >, b&:b,HFb >4

(@FJ*"DFH&@<- BD,*T,FH&,>>48@<, >4 (@FJ*"DFH&@<- BD,,<>48@<;

f) " 2"HD"(4&",<@, :4P@" @2>"R",H :`$@, :4P@, 8@H@D@, >" *"HJ BD"&@BD,,<FH&"

(@FJ*"DFH& 4<,:@ (D"0*">FH&@ (@FJ*"DFH&"- BD,*T,FH&,>>48" 4 >" (D"0*">FH&@ 8@H@D@(@

<@0,H B@&:4bH\ H"8@, BD"&@BD,,<FH&@;

g) " *"H" BD"&@BD,,<FH&" (@FJ*"DFH&" @2>"R",H *"HJ F<,>Z (@FJ*"DFH&@<-

BD,,<>48@< (@FJ*"DFH&"- BD,*T,FH&,>>48" & >,F,>44 @H&,HFH&,>>@FH4 2" <,0*J>"D@*>Z,

@H>@T,>4b H,DD4H@D44, b&:b`V,6Fb @$X,8H@< BD"&@BD,,<FH&" (@FJ*"DFH&;

EH"H\b 3

AD,*@H&D"V,>4, $,2(D"0*">FH&"

1"HD"(4&",<Z, (@FJ*"DFH&" BD4>4<"`H &F, >"*:,0"V4, <,DZ *:b >,*@BJV,>4b H@(@,

RH@$Z :4P", 8@H@DZ, >" *"HJ BD"&@BD,,<FH&" (@FJ*"DFH& 4<,:4 (D"0*">FH&@ (@FJ*"DFH&"-

BD,*T,FH&,>>48", FH":4 :4P"<4 $,2 (D"0*">FH&" & D,2J:\H"H, H"8@(@ BD"&@BD,,<FH&".

EH"H\b 4

AD,2J<BP4b (D"0*">FH&"

E JR,H@< B@:@0,>46 >"FH@bV4N BD@,8H@& FH"H,6 2"HD"(4&",<Z, :4P", 4<,`V4,

F&@, @$ZR>@, <,FH@ 04H,:\FH&" >" H,DD4H@D44, 2"HD"(4&",<@6 BD"&@BD,,<FH&@<

(@FJ*"DFH&, FR4H"`HFb BD4@$D,HT4<4 (D"0*">FH&@ (@FJ*"DFH&"- BD,,<>48" F *"HZ H"8@(@

BD"&@BD,,<FH&".

EH"H\b 5

1"8@>@*"H,:\FH&@, 8"F"`V,,Fb (D"0*">FH&" 4 *DJ(4N F&b2">>ZN

F >4< &@BD@F@&

7"0*@<J 2"HD"(4&",<@<J (@FJ*"DFH&J F:,*J,H BD4>bH\ $,2 >,@BD"&*">>@6 2"*,D084

2"8@>@*"H,:\FH&@, 8"F"`V,,Fb (D"0*">FH&" 4 *DJ(4N F&b2">>ZN F >4< &@BD@F@&,

&@2>48"`V4N & F&b24 F BD"&@BD,,<FH&@<, 8@H@D@, F@@H&,HFH&@&":@ $Z B@:@0,>4b<

>"FH@bV4N BD@,8H@& FH"H,6. +<J F:,*J,H BD4>bH\ &F, >"*:,0"V4, <,DZ *:b @$,FB,R,>4b

H@(@, RH@$Z 2"HD"(4&",<Z, :4P" & BD,*,:"N D"2J<>@(@ FD@8" $Z:4 J&,*@<:,>Z @

B@F:,*FH&4bN ,(@ 2"8@>@*"H,:\FH&" *:b 4N (D"0*">FH&", @ :`$ZN &@2<@0>@FHbN &Z$@D",
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8@H@DZ<4 @>4 D"FB@:"("`H & F@@H&,HFH&44 F ^H4< 2"8@>@*"H,:\FH&@<, " H"80, @

B@F:,*FH&4bN, 8@H@DZ, D,":42"P4b H"8@(@ &Z$@D" $J*,H 4<,H\ *:b 4N FH"HJF".
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EH"H\b 6

)"H" BD4@$D,H,>4b (D"0*">FH&"

AD,*@FH"&:,>4, (D"0*">FH&" & F&b24 F BD"&@BD,,<FH&@< (@FJ*"DFH& BD@4FN@*4H >"

*"HJ BD"&@BD,,<FH&" (@FJ*"DFH&. G@ 0, F"<@, 8"F",HFb BD4@$D,H,>4b (D"0*">FH&"

&F:,*FH&4, @FJV,FH&:,>4b @BH"P44, ,F:4 & B,D4@* <,0*J *"H@6 BD"&@BD,,<FH&" (@FJ*"DFH&

4 *"H@6 @FJV,FH&:,>4b H"8@6 @BH"P44 2"HD"(4&",<Z, :4P" @8"2":4F\ $Z :4P"<4 $,2

(D"0*">FH&".

EH"H\b 7

AD,*@FH"&:,>4, (D"0*">FH&" 2"HD"(4&",<Z< :4P"<, 4<,`V4< F&@, @$ZR>@,

<,FH@ 04H,:\FH&" & *DJ(@< (@FJ*"DFH&,

1. E JR,H@< B@:@0,>46 FH"H\4 10 (@FJ*"DFH&@- BD,,<>48 >, @$b2">@ BD,*@FH"&:bH\ F&@,

(D"0*">FH&@ 2"HD"(4&",<Z< :4P"<, ,F:4 @>4 4<,`H F&@, @$ZR>@, <,FH@ 04H,:\FH&" &

*DJ(@< (@FJ*"DFH&, 4 H"80, 4<,`H (D"0*">FH&@ ^H@(@ 4:4 :`$@(@ 4>@(@ (@FJ*"DFH&".

2. '@FJ*"DFH&@- BD,,<>48 >, BD,*@FH"&:b,H F&@, (D"0*">FH&@ 2"HD"(4&",<Z< :4P"<,

4<,`V4< F&@, @$ZR>@, <,FH@ 04H,:\FH&" & *DJ(@< (@FJ*"DFH&,, BD@H4& &@:4

2"HD"(4&",<ZN :4P, ,F:4 H@:\8@ @>4 & BD@H4&>@< F:JR", >, FH">JH :4P"<4 $,2

(D"0*">FH&".

EH"H\b 8

?H8"2 @H (D"0*">FH&" *DJ(@(@ (@FJ*"DFH&"

8"8 JF:@&4, BD,*@FH"&:,>4b (D"0*">FH&"

7@(*" 2"HD"(4&",<@, :4P@, 8@H@D@, 4<,,H @F>@&">4b *:b BD4@$D,H,>4b (D"0*">FH&"

8"8@(@- :4$@ (@FJ*"DFH&"- BD,,<>48", 4<,,H (D"0*">FH&@ *DJ(@(@ 2"HD"(4&",<@(@

(@FJ*"DFH&", (@FJ*"DFH&@- BD,,<>48 <@0,H @$JF:@&4H\ BD,*@FH"&:,>4, F&@,(@ (D"0*">FH&"

@H8"2@< H"8@(@ :4P" @H (D"0*">FH&" *DJ(@(@ 2"HD"(4&",<@(@ (@FJ*"DFH&". ?*>"8@ ^H@

HD,$@&">4, >, BD4<,>b,HFb H"84< @$D"2@<, RH@$Z 2"HD"(4&",<@, :4P@ & D,2J:\H"H,

@8"2":@F\, *"0, &D,<,>>@, :4P@< $,2 (D"0*">FH&".

EH"H\b 9

IHD"H" (D"0*">FH&" BD4 *@$D@&@:\>@< BD4@$D,H,>44 (D"0*">FH&"
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*DJ(@(@ (@FJ*"DFH&"

1. '@FJ*"DFH&@- BD,*T,FH&,>>48 <@0,H BD,*JF<@HD,H\, RH@ :4P", 8@H@DZ, & F&b24 F

BD"&@BD,,<FH&@< (@FJ*"DFH& *@$D@&@:\>@ BD4@$D,H"`H (D"0*">FH&@ (@FJ*"DFH&"- BD,,<>48",

JHD"R4&"`H ,(@ (D"0*">FH&@.
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2. '@FJ*"DFH&@- BD,,<>48 <@0,H BD,*JF<@HD,H\, RH@ :4P", 8@H@DZ, & F&b24 F

BD"&@BD,,<FH&@< (@FJ*"DFH& *@$D@&@:\>@ BD4@$D,H"`H (D"0*">FH&@ *DJ(@(@ (@FJ*"DFH&"-

BD,,<>48" 4:4, & 2"&4F4<@FH4 @H @$FH@bH,:\FH&, F@ND">b`H (D"0*">FH&@ (@FJ*"DFH&"-

BD,*T,FH&,>>48", JHD"R4&"`H ,(@ (D"0*">FH&@, BD4@$D,H,>>@, & F&b24 F H"84<

BD"&@BD,,<FH&@<.

EH"H\b 10

I&"0,>4, &@:4 2"HD"(4&",<ZN :4P

1. 1"HD"(4&",<Z, (@FJ*"DFH&" JR4HZ&"`H &@:` 2"HD"(4&",<ZN :4P &@ &F,N F:JR"bN,

8@(*" ^H4 :4P" 4<,`H @F>@&">4b *:b BD4@$D,H,>4b (D"0*">FH&" *&JN 4:4 >,F8@:\84N

2"HD"(4&",<ZN (@FJ*"DFH&.

2. 7"0*@, 2"HD"(4&",<@, (@FJ*"DFH&@ BD,*@FH"&:b,H BD"&@ @BH"P44 F&@,(@ (D"0*">FH&"

2"HD"(4&",<Z< :4P"<, 4<,`V4< >"*:,0"VJ` F&b2\ F ^H4< (@FJ*"DFH&@<, ,F:4 ^H4 :4P"

& BD@H4&>@< F:JR", FH":4 $Z :4P"<4 $,2 (D"0*">FH&" & D,2J:\H"H, BD"&@BD,,<FH&"

(@FJ*"DFH&.

3. 7@(*" :4P", 4<,`V4, BD"&@ @BH"P44, @FJV,FH&:b`H H"8@, BD"&@, (@FJ*"DFH&@,

(D"0*">FH&@ 8@H@D@(@ @>4 &Z$4D"`H, BD,*@FH"&:b,H F&@, (D"0*">FH&@ H"84< :4P"<.

4. 7@(*" :4P", 4<,`V4, BD"&@ @BH"P44, @FJV,FH&:b`H H"8@, BD"&@, (@FJ*"DFH&@, @H

(D"0*">FH&" 8@H@D@(@ @>4 @H8"2Z&"`HFb, :4T",H (D"0*">FH&" H"84N :4P, ,F:4 H@:\8@ &

D,2J:\H"H, ^H@(@ @>4 >, FH">@&bHFb :4P"<4 $,2 (D"0*">FH&".

5. 1"HD"(4&",<Z< (@FJ*"DFH&"< F:,*J,H BD,*JF<@HD,H\ D"2J<>Z6 FD@8 *:b

@FJV,FH&:,>4b BD"&, BD,*JF<@HD,>>ZN & BJ>8H"N 1 4 2.

EH"H\b 11

+*4>FH&@ F,<\4

7@(*" BD4@$D,H,>4, 4:4 JHD"H" (D"0*">FH&" & F&b24 F BD"&@BD,,<FH&@< (@FJ*"DFH&

&:4b`H >" ,*4>FH&@ F,<\4, 2"HD"(4&",<Z, (@FJ*"DFH&" BD4>4<"`H &F, >"*:,0"V4, <,DZ

8 H@<J, RH@$Z ^H" F,<\b @FH"&":"F\ ,*4>@6 4:4 &@FF@,*4>4:"F\.

EH"H\b 12
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C,$,>@8, D@*4&T46Fb B@F:, BD"&@BD,,<FH&" (@FJ*"DFH&

C,$,>@8 2"HD"(4&",<@(@ :4P", D@*4&T46Fb B@F:, *"HZ BD"&@BD,,<FH&" (@FJ*"DFH&,

8@H@DZ6 >, BD4@$D,: 8"8@(@- :4$@ (D"0*">FH&", 4<,,H BD"&@ >" (D"0*">FH&@

2"HD"(4&",<@(@ (@FJ*"DFH&", >" H,DD4H@D44 8@H@D@(@ ^H@H D,$,>@8 D@*4:Fb.
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EH"H\b 13

EH"HJF @$ZR>@ BD@04&"`V4N :4P

1. EH"HJF 2"HD"(4&",<ZN :4P 8"8 @$ZR>@ BD@04&"`V4N :4P >, 2"HD"(4&",HFb

BD"&@BD,,<FH&@< (@FJ*"DFH&.

2. 1"HD"(4&",<@, (@FJ*"DFH&@ BD4>4<",H &F, >,@$N@*4<Z, <,DZ 8 H@<J, RH@$Z

B@2&@:4H\ 2"HD"(4&",<Z< :4P"< &,D>JH\Fb & F&@, @$ZR>@, <,FH@ 04H,:\FH&" >" ,(@

H,DD4H@D44, 8@H@D@, @>4 $Z:4 &Z>J0*,>Z B@84>JH\ &F:,*FH&4, F@$ZH46, F&b2">>ZN F

BD"&@BD,,<FH&@< (@FJ*"DFH&.

EH"H\b 14

=,*4F8D4<4>"P4b

1"HD"(4&",<Z, (@FJ*"DFH&" >, @H8"2Z&"`H 2"HD"(4&",<Z< :4P"< & BD"&, >"

F@ND">,>4, 4:4 BD4@$D,H,>4, (D"0*">FH&" 4:4 & BD"&, @BH"P44 & F&b24 F

BD"&@BD,,<FH&@< (@FJ*"DFH& BJH,< *4F8D4<4>"P44 B@ :`$@<J BD42>"8J.

EH"H\b 15

1"BD,V,>4, BD@42&@:\>ZN D,T,>46 B@ &@BD@F"< (D"0*">FH&"

AD4 BD4<,>,>44 B@:@0,>46 :`$@(@ 2"8@>" 4:4 <,0*J>"D@*>@(@ *@(@&@D"

2"HD"(4&",<Z, :4P" >, <@(JH $ZH\ BD@42&@:\>@ :4T,>Z (D"0*">FH&" (@FJ*"DFH&"-

BD,*T,FH&,>>48" 4 4< >, <@0,H $ZH\ BD@42&@:\>@ @H8"2">@ & BD"&, >" BD4@$D,H,>4,

(D"0*">FH&" (@FJ*"DFH&"- BD,,<>48" 4:4 0, & BD"&, @BH"P44, 8@H@DZ<4 @>4 @$:"*"`H &

F&b24 F BD"&@BD,,<FH&@< (@FJ*"DFH&.

EH"H\b 16

AD@P,*JDZ, 8"F"`V4,Fb &@BD@F@& (D"0*">FH&"

1"b&:,>4b @ BD4@$D,H,>44, F@ND">,>44 4:4 @H8"2, @H (D"0*">FH&" :4$@

@FJV,FH&:,>44 BD"&" @BH"P44 & F&b24 F BD"&@BD,,<FH&@< (@FJ*"DFH& D"FF<"HD4&"`HFb $,2

>,@BD"&*">>@6 2"*,D084, 4 F@@H&,HFH&J`V4, D,T,>4b 42*"`HFb & B4F\<,>>@< &4*, 4

@H8DZHZ *:b B,D,F<@HD" & D"<8"N *,6FH&,>>@6 "*<4>4FHD"H4&>@6 4:4 FJ*,$>@6

BD@P,*JDZ.
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EH"H\b 17

?$<,> 4>L@D<"P4,6, 8@>FJ:\H"P44 4 B,D,(@&@DZ

1. 1"HD"(4&",<Z, (@FJ*"DFH&" @$<,>4&"`HFb 4>L@D<"P4,6 4 BD@&@*bH 8@>FJ:\H"P44 &

P,:bN &Zb&:,>4b :`$ZN @HD4P"H,:\>ZN B@F:,*FH&46, 8@H@DZ, <@(JH &@2>48>JH\ &

D,2J:\H"H, BD"&@BD,,<FH&" (@FJ*"DFH& *:b 2"HD"(4&",<ZN :4P & @H>@T,>44 4N (D"0*">FH&"

4 *DJ(4N F&b2">>ZN F ^H4< &@BD@F@&, 8"F"`V4NFb 4N FH"HJF".
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2. 1"HD"(4&",<Z, (@FJ*"DFH&" FHD,<bHFb, 8@(*" ^H@ >,@$N@*4<@, >"6H4 D,T,>4, F

P,:\` JFHD">,>4b 4:4 F<b(R,>4b H"84N @HD4P"H,:\>ZN B@F:,*FH&46 BJH,< B,D,(@&@D@& 4,

& F@@H&,HFH&J`V4N F:JR"bN, B@FD,*FH&@< F@(:"T,>4b.

EH"H\b 18

AD@R4, (@FJ*"DFH&"

1. =4RH@ & >"FH@bV4N BD@,8H"N FH"H,6 >, HD,$J,H @H (@FJ*"DFH& D"FF<"HD4&"H\

2"HD"(4&",<ZN :4P, >, 4<,`V4N *,6FH&4H,:\>@6 F&b24 F 2"HD"(4&",<Z< (@FJ*"DFH&@<, &

8"R,FH&, (D"0*"> ^H@(@ (@FJ*"DFH&", ,F:4 H@:\8@ ^H@ >, BD4&,*,H 8 H@<J, RH@ ^H4 :4P"

$J*JH D"FF<"HD4&"H\Fb & 8"R,FH&, :4P $,2 (D"0*">FH&".

2. =4RH@ & >"FH@bV4N BD@,8H"N FH"H,6 >, <,T",H (@FJ*"DFH&"< D"FF<"HD4&"H\

2"HD"(4&",<ZN :4P, 8@H@DZ, FH":4 :4P"<4 $,2 (D"0*">FH&" & D,2J:\H"H, BD"&@BD,,<FH&"

(@FJ*"DFH&, & 8"R,FH&, (D"0*"> 2"HD"(4&",<@(@ (@FJ*"DFH&", (D"0*">FH&@ 8@H@D@(@ @>4

$J*JH &BD"&, BD4@$D,FH4 4:4 F@ND">4H\, ,F:4 ^H@ @H&,R",H 4>H,D,F"< H"84N :4P.

Q!EG[ II. A?9?/+=3a, 7!E!_U3+Ea 7?=7C+G=YM 7!G+'?C35

AC!%?AC++;EG%! '?EI)!CEG%

EH"H\b 19

AD4<,>,>4, Q"FH4 II

'@FJ*"DFH&" BD4>4<"`H &@ &>4<">4, B@:@0,>4b Q"FH4 II, BD4<,>bb B@:@0,>4b

Q"FH4 I & 8@>8D,H>ZN F4HJ"P4bN.

C!1)+9 1

A+C+)!Q! Q!EG3 G+CC3G?C33

EH"H\b 20

AD,*@FH"&:,>4, (D"0*">FH&" (@FJ*"DFH&"- BD,,<>48" 4 :4T,>4,

(D"0*">FH&" (@FJ*"DFH&"- BD,*T,FH&,>>48"
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% F:JR", B,D,*"R4 (@FJ*"DFH&@< R"FH4 F&@,6 H,DD4H@D44 *DJ(@<J (@FJ*"DFH&J

(@FJ*"DFH&@- BD,,<>48 BD,*@FH"&:b,H F&@, (D"0*">FH&@ 2"HD"(4&",<Z< :4P"<, 8@H@DZ,

4<,:4 F&@, @$ZR>@, <,FH@ 04H,:\FH&" >" B,D,*"&",<@6 H,DD4H@D44, " (@FJ*"DFH&@-

BD,*T,FH&,>>48 :4T",H H"84N :4P F&@,(@ (D"0*">FH&", ,F:4 4>@, >, @$JF:@&:,>@

@FJV,FH&:,>4,< BD"&" @BH"P44, 8@H@D@, BD,*@FH"&:b,HFb H"84< :4P"<.
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C!1)+9 2

?#W+)3=+=3+ '?EI)!CEG%

EH"H\b 21

AD,*@FH"&:,>4, (D"0*">FH&" (@FJ*"DFH&"- BD,,<>48"

#,2 JV,D$" *:b B@:@0,>46 FH"H\4 7, ,F:4 *&" 4:4 >,F8@:\8@ (@FJ*"DFH& @$X,*4>b`HFb 4

@$D"2J`H @*>@ (@FJ*"DFH&@- BD,,<>48, >,2"&4F4<@ @H H@(@, b&:b,HFb :4 (@FJ*"DFH&@- BD,,<>48

>@&Z< (@FJ*"DFH&@< 4 b&:b,HFb :4 ,(@ BD"&@FJ$X,8H>@FH\ 4*,>H4R>@6 BD"&@FJ$X,8H>@FH4 @*>@(@

42 @$X,*4>4&T4NFb (@FJ*"DFH&, (@FJ*"DFH&@- BD,,<>48 BD,*@FH"&:b,H F&@, (D"0*">FH&@ &F,<

:4P"<, 8@H@DZ, >" *"HJ BD"&@BD,,<FH&" (@FJ*"DFH& 4<,:4 (D"0*">FH&@ (@FJ*"DFH&"-

BD,*T,FH&,>>48".

C!1)+9 3

C!EA!) '?EI)!CEG%!

EH"H\b 22

AD,*@FH"&:,>4, (D"0*">FH&" (@FJ*"DFH&"- BD,,<>48"

7@(*" 8"8@,- :4$@ (@FJ*"DFH&@ D"FB"*",HFb 4 BD,8D"V",H F&@, FJV,FH&@&">4,, "

D"2:4R>Z, R"FH4 H,DD4H@D44 (@FJ*"DFH&"- BD,*T,FH&,>>48" @$D"2J`H *&" 4:4 >,F8@:\8@

(@FJ*"DFH&- BD,,<>48@&, 8"0*@, (@FJ*"DFH&@- BD,,<>48 F JR,H@< B@:@0,>46 FH"H\4 23

BD,*@FH"&:b,H F&@, (D"0*">FH&@:

a) 2"HD"(4&",<Z< :4P"<, 4<,`V4< F&@, @$ZR>@, <,FH@ 04H,:\FH&" >" ,(@

H,DD4H@D44; 4

b) $,2 JV,D$" *:b B@:@0,>46 FH"H\4 7:

i) 2"HD"(4&",<Z< :4P"<, >, @N&"HZ&",<Z< B@*BJ>8H@< a) 4 4<,`V4<

>"*:,0"VJ` BD"&@&J` F&b2\ F "*<4>4FHD"H4&>@- H,DD4H@D4":\>Z<

@$D"2@&">4,< (@FJ*"DFH&"- BD,*T,FH&,>>48", 8@H@D@, FH":@ R"FH\`

^H@(@ (@FJ*"DFH&"- BD,,<>48";
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ii) 2"HD"(4&",<Z< :4P"<, 4<,`V4< F&@, @$ZR>@, <,FH@ 04H,:\FH&" &

HD,H\,< (@FJ*"DFH&,, 8@H@DZ, D@*4:4F\ 4:4, BD,0*, R,< B@84>JH\

(@FJ*"DFH&@- BD,*T,FH&,>>48, 4<,:4 F&@, B@F:,*>,, @$ZR>@, <,FH@

04H,:\FH&" >" H,DD4H@D44, FH"&T,6 H,DD4H@D4,6 ^H@(@ (@FJ*"DFH&"-

BD,,<>48", 4:4 4<,`V4< :`$J` *DJ(J` >"*:,0"VJ` F&b2\ F ^H4<

(@FJ*"DFH&@<- BD,,<>48@<.
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EH"H\b 23

AD,*@FH"&:,>4, BD"&" @BH"P44 (@FJ*"DFH&"<4- BD,,<>48"<4

1. '@FJ*"DFH&"- BD,,<>484 BD,*@FH"&:b`H BD"&@ @BH"P44 2"HD"(4&",<Z< :4P"<,

@N&"HZ&",<Z< B@:@0,>4b<4 FH"H\4 22, 8@H@DZ, 4<,`H @F>@&">4b *:b BD4@$D,H,>4b

(D"0*">FH&" *&JN 4:4 >,F8@:\84N (@FJ*"DFH&- BD,,<>48@&.

2. 7"0*@, (@FJ*"DFH&@- BD,,<>48 BD,*@FH"&:b,H BD"&@ @BH"P44 F&@,(@ (D"0*">FH&"

2"HD"(4&",<Z< :4P"<, 8@H@DZ, >, @N&"HZ&"`HFb B@:@0,>4b<4 FH"H\4 22.

C!1)+9 4

?G)+9+=3+ Q!EG3 393 Q!EG+5 G+CC3G?C33

EH"H\b 24

AD,*@FH"&:,>4, (D"0*">FH&" (@FJ*"DFH&"- BD,,<>48"

7@(*" R"FH\ 4:4 R"FH4 H,DD4H@D44 (@FJ*"DFH&" @H*,:b`HFb @H ^H@(@ (@FJ*"DFH&" 4

@$D"2J`H @*>@ 4:4 >,F8@:\8@ (@FJ*"DFH&- BD,,<>48@&, & H@ &D,<b 8"8 (@FJ*"DFH&@-

BD,*T,FH&,>>48 BD@*@:0",H FJV,FH&@&"H\, (@FJ*"DFH&@- BD,,<>48 F JR,H@< B@:@0,>46

FH"H\4 26 BD,*@FH"&:b,H F&@, (D"0*">FH&@:

a) 2"HD"(4&",<Z< :4P"<, 4<,`V4< F&@, @$ZR>@, <,FH@ 04H,:\FH&" >" ,(@

H,DD4H@D44; 4

b) $,2 JV,D$" *:b B@:@0,>46 FH"H\4 7:

i) 2"HD"(4&",<Z< :4P"<, >, @N&"HZ&",<Z< B@*BJ>8H@< a) 4 4<,`V4<

>"*:,0"VJ` BD"&@&J` F&b2\ F "*<4>4FHD"H4&>@- H,DD4H@D4":\>Z<

@$D"2@&">4,< (@FJ*"DFH&"- BD,*T,FH&,>>48", 8@H@D@, FH":@ R"FH\`

^H@(@ (@FJ*"DFH&"- BD,,<>48";

ii) 2"HD"(4&",<Z< :4P"<, 4<,`V4< F&@, @$ZR>@, <,FH@ 04H,:\FH&" &

HD,H\,< (@FJ*"DFH&,, 8@H@DZ, D@*4:4F\ 4:4, BD,0*, R,< B@84>JH\

(@FJ*"DFH&@- BD,*T,FH&,>>48, 4<,:4 F&@, B@F:,*>,, @$ZR>@, <,FH@

04H,:\FH&" >" H,DD4H@D44, FH"&T,6 H,DD4H@D4,6 ^H@(@ (@FJ*"DFH&"-
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BD,,<>48", 4:4 4<,`V4< :`$J` *DJ(J` >"*:,0"VJ` F&b2\ F ^H4<

(@FJ*"DFH&@<- BD,,<>48@<.
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EH"H\b 25

94T,>4, (D"0*">FH&" (@FJ*"DFH&"- BD,*T,FH&,>>48"

1. E JR,H@< B@:@0,>46 FH"H\4 26 (@FJ*"DFH&@- BD,*T,FH&,>>48 :4T",H F&@,(@

(D"0*">FH&" 2"HD"(4&",<ZN :4P, 4<,`V4N @F>@&">4b *:b BD4@$D,H,>4b (D"0*">FH&"

(@FJ*"DFH&"- BD,,<>48" & F@@H&,HFH&44 F@ FH"H\,6 24. G,< >" <,>,, @>@ >, :4T",H

H"84N :4P (D"0*">FH&" *@ H@(@, 8"8 @>4 BD4@$D,HJH (D"0*">FH&@ (@FJ*"DFH&"- BD,,<>48".

2. ?*>"8@, F JR,H@< B@:@0,>46 FH"H\4 26 (@FJ*"DFH&@- BD,*T,FH&,>>48 >, :4T",H

F&@,(@ (D"0*">FH&" :4P, JB@<4>",<ZN & BJ>8H, 1, 8@H@DZ,:

a) 4<,`H F&@, @$ZR>@, <,FH@ 04H,:\FH&" >" ,(@ H,DD4H@D44;

b) >, @N&"HZ&"`HFb B@*BJ>8H@< a) 4 4<,`H >"*:,0"VJ` BD"&@&J` F&b2\ F

"*<4>4FHD"H4&>@- H,DD4H@D4":\>Z< @$D"2@&">4,< (@FJ*"DFH&"- BD,*T,FH&,>>48", 8@H@D@,

@FH":@F\ R"FH\` (@FJ*"DFH&"- BD,*T,FH&,>>48";

c) 4<,`H F&@, @$ZR>@, <,FH@ 04H,:\FH&" & HD,H\,< (@FJ*"DFH&, 4 D@*4:4F\ 4:4,

BD,0*, R,< B@84>JH\ (@FJ*"DFH&@- BD,*T,FH&,>>48, 4<,:4 F&@, B@F:,*>,, @$ZR>@, <,FH@

04H,:\FH&" >" H,DD4H@D44, 8@H@D"b @FH":"F\ R"FH\` H,DD4H@D44 (@FJ*"DFH&"-

BD,*T,FH&,>>48", 4:4 4<,`H :`$J` *DJ(J` >"*:,0"VJ` F&b2\ F ^H4< (@FJ*"DFH&@<.

EH"H\b 26

AD,*@FH"&:,>4, BD"&" @BH"P44 (@FJ*"DFH&@<- BD,*T,FH&,>>48@<

4 (@FJ*"DFH&@<- BD,,<>48@<

'@FJ*"DFH&@- BD,*T,FH&,>>48 4 (@FJ*"DFH&@- BD,,<>48 BD,*@FH"&:b`H BD"&@ @BH"P44

&F,< 2"HD"(4&",<Z< :4P"<, @N&"HZ&",<Z< B@:@0,>4b<4 FH"H,6 24 4 25, 8@H@DZ, 4<,`H

@F>@&">4b *:b @$:"*">4b (D"0*">FH&@< 8"8 (@FJ*"DFH&"- BD,*T,FH&,>>48", H"8 4

(@FJ*"DFH&"- BD,,<>48" 4:4 *&JN 4:4 >,F8@:\84N (@FJ*"DFH&- BD,,<>48@&.

EH"H\b 27 10

E:JR"4 BD"&@BD,,<FH&" (@FJ*"DFH&, B@*B"*"`V4, B@* *,6FH&4,

>"FH@bV4N BD@,8H@& FH"H,6

10 %@BD@F @ <,FH, FH"H\4 27 $J*,H D,T,> >" $@:,, B@2*>,< ^H"B,.
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#,2 JV,D$" *:b BD"&" >" (D"0*">FH&@ 2"HD"(4&",<ZN :4P >"FH@bV4, BD@,8HZ FH"H,6

BD4<,>b`HFb 8 B@F:,*FH&4b< BD"&@BD,,<FH&" (@FJ*"DFH&, 8@H@D@, @FJV,FH&:b,HFb &

F@@H&,HFH&44 F <,0*J>"D@*>Z< BD"&@< 4, @F@$,>>@, & F@@H&,HFH&44
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F BD4>P4B"<4 <,0*J>"D@*>@(@ BD"&", &@B:@V,>>Z<4 & IFH"&, ?D(">42"P44

?$X,*4>,>>ZN ="P46.

2. G,8FH BD@,8H@& FH"H,6 F 8@<<,>H"D4b<4 8 >4<

AC?+7GY EG!G+5 ? 'C!/)!=EG%+ K313Q+E73M 93O % E%a13

E AC!%?AC++;EG%?; '?EI)!CEG%

AC+!;#I9!

',>,D":\>"b !FF"<$:,b,

JR4HZ&"b, RH@ BD@$:,<Z (D"0*">FH&", &@2>48"`V4, & F&b24 F BD"&@BD,,<FH&@<

(@FJ*"DFH&, b&:b`HFb BD,*<,H@< @2"$@R,>>@FH4 <,0*J>"D@*>@(@ F@@$V,FH&",

B@*R,D84&"b, RH@ 4>FH4HJH (D"0*">FH&" B@ FJV,FH&J D,(J:4DJ,HFb &>JHD,>>4<

BD"&@< & BD,*,:"N, JFH">@&:,>>ZN <,0*J>"D@*>Z< BD"&@<,

BD42>"&"b, RH@ & &@BD@F"N, 8"F"`V4NFb (D"0*">FH&", F:,*J,H *@:0>Z< @$D"2@<

JR4HZ&"H\ 2"8@>>Z, 4>H,D,FZ 8"8 (@FJ*"DFH&, H"8 4 @H*,:\>ZN :4P,

>"B@<4>"b, RH@ %F,@$V"b *,8:"D"P4b BD"& R,:@&,8" 1948 (@*" BD@&@2(:"F4:" BD"&@

8"0*@(@ R,:@&,8" >" (D"0*">FH&@,

>"B@<4>"b H"80,, RH@ ;,0*J>"D@*>Z6 B"8H @ (D"0*">F84N 4 B@:4H4R,F84N BD"&"N

1966 (@*" 4 7@>&,>P4b @ BD"&"N D,$,>8" 1989 (@*" BD42>"`H BD"&@ 8"0*@(@ D,$,>8" >"

BD4@$D,H,>4, (D"0*">FH&",

B@*R,D84&"b >,@$N@*4<@FH\ @$,FB,R,>4b B@:>@(@ J&"0,>4b BD"& R,:@&,8" 4

@F>@&>ZN F&@$@* :4P, (D"0*">FH&@ 8@H@DZN <@0,H 2"HD"(4&"H\Fb BD"&@BD,,<FH&@<

(@FJ*"DFH&,

BD4>4<"b &@ &>4<">4, B@:@0,>4b 7@>&,>P44 @ F@8D"V,>44 $,2(D"0*">FH&"

1961 (@*", %,>F8@6 8@>&,>P44 @ BD"&@BD,,<FH&, (@FJ*"DFH& & @H>@T,>44 *@(@&@D@&

1978 (@*" 4 %,>F8@6 8@>&,>P44 @ BD"&@BD,,<FH&, (@FJ*"DFH& & @H>@T,>44

(@FJ*"DFH&,>>@6 F@$FH&,>>@FH4, (@FJ*"DFH&,>>ZN "DN4&@& 4 (@FJ*"DFH&,>>ZN *@:(@& 1983

(@*",
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$J*JR4 J$,0*,>" & >,@$N@*4<@FH4 8@*4L48"P44 4 BD@(D,FF4&>@(@ D"2&4H4b >@D<

<,0*J>"D@*>@(@ BD"&", 8"F"`V4NFb (D"0*">FH&" & F&b24 F BD"&@BD,,<FH&@< (@FJ*"DFH&,

8"8 FD,*FH&" @$,FB,R,>4b $@:\T,6 BD"&@&@6 $,2@B"F>@FH4 *:b (@FJ*"DFH& 4 @H*,:\>ZN

:4P,

2"b&:b,H F:,*J`V,,:
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7@<<,>H"D46

1) ="2&">4, " AD@,8HZ FH"H,6 @ (D"0*">FH&, L424R,F84N :4P & F&b24 F BD"&@BD,,<FH&@<

(@FJ*"DFH&" BD,*:"(",HFb & F@@H&,HFH&44 F <">*"H@<, &@2:@0,>>Z< >" 7@<4FF4` ',>,D":\>@6

!FF"<$:,,6 & F4:J B@:@0,>46 D,2@:`P44 51/160, & 8@H@D@6 !FF"<$:,b BD@F4:" 7@<4FF4`

BD@&,FH4 BD,*<,H>@, 4FF:,*@&">4, B@ H,<,, @2"(:"&:,>>@6 " 'D"0*">FH&@ & F&b24 F

BD"&@BD,,<FH&@< (@FJ*"DFH&", 4 J*,:4H\ B,D&@@R,D,*>@, &>4<">4, D"FF<@HD,>4` &@BD@F" @

(D"0*">FH&, L424R,F84N :4P.

2) % BD@T:@< 7@<4FF4b @$ZR>@ BD,*FH"&:b:" ',>,D":\>@6 !FF"<$:,, F&@* BD@,8H@& FH"H,6

$,2 BD@,8H" BD,"<$J:Z, @FH"&:bb (@FJ*"DFH&"< 2"*"RJ ,, D"2D"$@H84. ?*>"8@ & *">>@< F:JR",

7@<4FF4b BD4>b:" D,T,>4, B@F:,*@&"H\ BD4<,DJ *&JN BD@,8H@& 8@>&,>P46 @ :48&4*"P44

$J*JV,(@ $,2(D"0*">FH&" 4 @ F@8D"V,>44 $J*JV,(@ $,2(D"0*">FH&", 8@H@DZ, @$" $Z:4

BD,*FH"&:,>Z F BD,"<$J:@6 11.

3) % F@@H&,HFH&44 F B:">@< *,6FH&46, BD4>bHZ< & 1996 (@*J 12, 7@<4FF4b BD,*FH"&:b,H

>"FH@bV4, BD@,8HZ FH"H,6 & &4*, BD@,8H" *,8:"D"P44 $,2 JV,D$" *:b @8@>R"H,:\>@(@ D,T,>4b

@H>@F4H,:\>@ L@D<Z, 8@H@DJ` BD4<JH BD@,8HZ FH"H,6.

4) A,D&Z6 BJ>8H BD,"<$J:Z J8"2Z&",H @F>@&">4, *:b B@*(@H@&84 *">>ZN BD@,8H@& FH"H,6:

@2"$@R,>>@FH\ <,0*J>"D@*>@(@ F@@$V,FH&" D,T,>4,< BD@$:,< (D"0*">FH&" & F:JR",

BD"&@BD,,<FH&" (@FJ*"DFH&. G"8"b @2"$@R,>>@FH\ &@2>48:" &>@&\ & F&b24 F >,*"&>4<4

11 E<. Yearbook... 1954 , vol. II, p. 143. AD@,8H *,8:"D"P44 @ BD"&"N 4

@$b2">>@FHbN (@FJ*"DFH& H"80, &8:`R": BD@,8H BD,"<$J:Z. E<. Yearbook... 1949 , p. 287.

12 E<. &ZT, F>@F8J 7.
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F:JR"b<4 BD"&@BD,,<FH&" (@FJ*"DFH&. ]H@H &@BD@F D"FF<"HD4&",HFb Db*@< <,0*J>"D@*>ZN

@D(">@& 13.

5) %@ &H@D@< BJ>8H, BD,"<$J:Z @HD"0,>" 4*,b @ H@<, RH@, N@Hb (D"0*">FH&@ & @F>@&>@<

D,(J:4DJ,HFb &>JHD,>>4< BD"&@<, @>@ 4<,,H BDb<@, @H>@T,>4, 8 <,0*J>"D@*>@<J

BD"&@B@Db*8J. EJV,FH&@&">4, BD,*,:@& 8@<B,H,>P44 (@FJ*"DFH& & ^H@6 @$:"FH4 $Z:@

JFH">@&:,>@ D"2:4R>Z<4 @D(">"<4. % F&@,< 8@>FJ:\H"H4&>@< 2"8:`R,>44 B@ *,:J @

"Nationality Decrees Issued in Tunis and Morocco" 14 A@FH@b>>"b B":"H"

<,0*J>"D@*>@(@ BD"&@FJ*4b B@*R,D8>J:", RH@ &@BD@F @ H@<, B@*B"*",H :4 8"8@6- :4$@ &@BD@F

4F8:`R4H,:\>@ B@* `D4F*48P4` 8"8@(@- :4$@ (@FJ*"DFH&", B@ FJH4 >@F4H @H>@F4H,:\>Z6

N"D"8H,D 4 2"&4F4H @H D"2&4H4b <,0*J>"D@*>ZN @H>@T,>46, 4 2"b&4:", RH@ *"0, & @H>@T,>44

&@BD@F@&, 8@H@DZ, & BD4>P4B, >, D,(J:4DJ`HFb <,0*J>"D@*>Z< BD"&@<, BD"&@ (@FJ*"DFH&"

4FB@:\2@&"H\ F&@4 *4F8D,P4@>>Z, B@:>@<@R4b <@0,H $ZH\ @(D">4R,>@ @$b2"H,:\FH&"<4,

8@H@DZ, @>@, &@2<@0>@, &2b:@ >" F,$b B@ @H>@T,>4` 8 *DJ(4< (@FJ*"DFH&"<, & F&b24 F R,<

,(@ `D4F*48P4b @(D">4R4&",HFb >@D<"<4 <,0*J>"D@*>@(@ BD"&" 15. A@*@$>Z< @$D"2@<

13 G"8, E@&,H +&D@BZ BD4>b: 14 <"b 1997 (@*" +&D@B,6F8J` 8@>&,>P4` @ (D"0*">FH&,,
F@*,D0"VJ`, & R"FH>@FH4, B@:@0,>4b, 8"F"`V4,Fb JHD"HZ 4 BD4@$D,H,>4b (D"0*">FH&" & F:JR"bN

BD"&@BD,,<FH&" (@FJ*"DFH&, *@8J<,>H E@&,H" +&D@BZ DIR/JUR (97) 6. )DJ(@6 @D("> E@&,H"

+&D@BZ - +&D@B,6F8"b 8@<4FF4b 2" *,<@8D"H4` R,D,2 BD"&@ ( %,>,P4">F8"b 8@<4FF4b) - BD4>b:" &

F,>Hb$D, 1996 (@*" ),8:"D"P4` @ B@F:,*FH&4bN BD"&@BD,,<FH&" (@FJ*"DFH& *:b (D"0*">FH&"

L424R,F84N :4P ( >40, 4<,>J,<J` " %,>,P4">F8"b *,8:"D"P4b"), *@8J<,>H E@&,H" +&D@BZ

CDL-NAT (96) 7 rev. % H@< RH@ 8"F",HFb BD@$:,<Z $,2(D"0*">FH&", &8:`R"b $,2(D"0*">FH&@ &

D,2J:\H"H, BD"&@BD,,<FH&" (@FJ*"DFH&, H@, B@- &4*4<@<J, &F, $@:\T46 4>H,D,F BD@b&:b,HFb 8 >,6

IBD"&:,>4,< %,DN@&>@(@ 8@<4FF"D" ?D(">42"P44 ?$X,*4>,>>ZN ="P46 B@ *,:"< $,0,>P,& ( I%7#).
?$2@D >,*"&>4N <,D@BD4bH46 I%7# & ^H@6 @$:"FH4 F<. Carol A. Batchelor, "UNHCR and
Issues Related to Nationality", Refugee Survey Quarterly , vol. 14, No. 3,
pp. 91-112. E<. H"80, *@8:"* 3FB@:>4H,:\>@(@ 8@<4H,H" AD@(D"<<Z %,DN@&>@(@ 8@<4FF"D"

?D(">42"P44 ?$X,*4>,>>ZN ="P46 B@ *,:"< $,0,>P,& @ D"$@H, ,(@ F@D@8 T,FH@6 F,FF44,
?L4P4":\>Z, @HR,HZ ',>,D":\>@6 !FF"<$:,4, BbH4*,FbH"b F,FF4b, )@B@:>,>4, 12A
(A/50/12/Add.1, BJ>8H 20) 4 *@8:"* A@*8@<4H,H" B@:>@(@ F@FH"&" B@ <,0*J>"D@*>@6 2"V4H,

(A/AC.96/858, BJ>8HZ 21-27), " H"80, D,2@:`P4` 51/175 ',>,D":\>@6 !FF"<$:,4 @H 12
*,8"$Db 1996 (@*", @2"(:"&:,>>J` " IBD"&:,>4, %,DN@&>@(@ 8@<4FF"D" ?D(">42"P44 ?$X,*4>,>>ZN
="P46 B@ *,:"< $,0,>P,&".

14 P.C.I.J., 1923 , Series B, No.4, p. 24.

15 E<. H"80, Sir Robert Jennings and Sir Arthur Watts, eds., Oppenheim’s
International Law , 9th ed., vol. I (London, Longman, 1992), p. 852.
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FH"H\b 2 ("D&"D*F8@(@ BD@,8H" 7@>&,>P44 1929 (@*" @ (D"0*">FH&, (:"F4H, RH@ B@:>@<@R4b

(@FJ*"DFH&" BD,*@FH"&:bH\ F&@, (D"0*">FH&@ >, b&:b`HFb $,2(D">4R>Z<4 16. EH"H\b 1

'""(F8@6 8@>&,>P44 1930 (@*" @ >,8@H@DZN

16 American Journal of International Law , vol. 23 (Special Suppl.) (1929),
p. 13.
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&@BD@F"N, @H>@FbV4NFb 8 8@::424b< 2"8@>@& @ (D"0*">FH&,, BD,*JF<"HD4&",H, RH@, N@Hb

8"0*@, (@FJ*"DFH&@ <@0,H @BD,*,:bH\ & F@@H&,HFH&44 F@ F&@4<4 2"8@>"<4, 8H@ b&:b,HFb ,(@

(D"0*">4>@<, H"84, 2"8@>Z BD42>"`HFb *DJ(4<4 (@FJ*"DFH&"<4 :4T\ & H@< F:JR",, " ,F:4 @>4

F@(:"FJ`HFb F @$V,BD42>">>Z<4 <,0*J>"D@*>Z<4 8@>&,>P4b<4, <,0*J>"D@*>Z<4 @$ZR"b<4 4

BD4>P4B"<4 BD"&", 8"F"`V4<4Fb (D"0*">FH&"" 17. #@:,, H@(@, 7@<4FF4b FR4H":", RH@ &

8@>8D,H>@< 8@>H,8FH, BD"&@BD,,<FH&" (@FJ*"DFH& <,0*J>"D@*>@, BD"&@ *@:0>@ 4(D"H\ ,V,

$@:,, &"0>J` D@:\, B@F8@:\8J H"84, F4HJ"P44 <@(JH B@&:,R\ 2" F@$@6 42<,>,>4, (D"0*">FH&"

& $@:,, T4D@8@< <"FTH"$,.

6) )DJ(4, <,0*J>"D@*>Z, @$b2"H,:\FH&" (@FJ*"DFH& & &@BD@F"N (D"0*">FH&" &@2>48:4 F

D"2&4H4,< BD"&@&ZN >@D< & @$:"FH4 BD"& R,:@&,8" B@F:, &H@D@6 <4D@&@6 &@6>Z, N@Hb

B@HD,$>@FH\ & J&"0,>44 BD"& :4R>@FH4 H"80, B@*R,D84&":"F\ & F&b24 F B@*(@H@&8@6 '""(F8@6

8@>L,D,>P44 1930 (@*" 18. A@2*>,, <,0"<,D48">F846 FJ* B@ BD"&"< R,:@&,8" 2"b&4:, " RH@

<,H@*Z D,(J:4D@&">4b (@FJ*"DFH&"<4 &@BD@F@&, 8"F"`V4NFb (D"0*">FH&", >,:\2b FR4H"H\

F,(@*>b >"N@*bV4<4Fb 4F8:`R4H,:\>@ & D"<8"N 4N F@$FH&,>>@6 `D4F*48P44; [ B@:>@<@R4b,

8@H@DZ<4 @$:"*"`H (@FJ*"DFH&" & ^H@6 @$:"FH4] F,(@*>b @(D">4R,>Z 4N @$b2"H,:\FH&"<4

@$,FB,R4H\ &F,FH@D@>>`` 2"V4HJ BD"& R,:@&,8" 19.

7) % D,2J:\H"H, H"8@6 ^&@:`P44 & @$:"FH4 BD"& R,:@&,8" FJV,FH&,>>@ F@8D"H4:@F\ 2>"R,>4,

HD"*4P4@>>@(@ B@*N@*", @F>@&">>@(@ >" BD4<"H, 4>H,D,F@& (@FJ*"DFH& >"* 4>H,D,F"<4

@H*,:\>ZN :4P. E@@H&,HFH&,>>@ 7@<4FF4b F@R:" J<,FH>Z< &8:`R4H\ & HD,H46 BJ>8H

17 E<. Laws concerning nationality, United Nations Leqislative Series ,
ST/LEG/SER.B/4, p. 567.

18 " EL,D" *,6FH&4b &>JHD,>>,(@ BD"&", D,(J:4DJ`V,(@ (D"0*">FH&@, *@:0>"

D"FF<"HD4&"H\Fb 8"8 @(D">4R,>>"b F@@$D"0,>4b<4 BD"& 4 @$b2">>@FH,6 :4P 4 *DJ(4N (@FJ*"DFH&".
League of Nations Conference for the Codification of International Law, Bases for
Discussion , vol. I (Nationality), C.73.M.38. 1929.V, Reply of the United States of
America, p. 16.

19 Proposed Amendments to the Naturalization Provisions of the Political
Constitution of Costa Rica (1984), International Law Reports , vol. 79, para. 32.
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BD,"<$J:Z JH&,D0*,>4, @ H@<, RH@ & &@BD@F"N, 8"F"`V4NFb (D"0*">FH&", F:,*J,H JR4HZ&"H\

2"8@>>Z, 4>H,D,FZ 8"8 (@FJ*"DFH&, H"8 4 @H*,:\>ZN :4P 20.

20 E<. H"80, B,D&Z6 BJ>8H BD,"<$J:Z %,>,P4">F8@6 *,8:"D"P44, *@8J<,>H E@&,H"

+&D@BZ CDL-NAT (96) 7 rev. 4 R,H&,DHZ6 BJ>8H BD,"<$J:Z +&D@B,6F8@6 8@>&,>P44 @

(D"0*">FH&,, *@8J<,>H E@&,H" +&D@BZ DIR/JUR (97) 6.
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8) % R,H&,DH@<, BbH@< 4 F,*\<@< BJ>8H"N BD,"<$J:Z F@*,D04HFb JB@<4>">4,

<,0*J>"D@*>ZN *@8J<,>H@&, 8@H@DZ, >,B@FD,*FH&,>>@ @H>@FbHFb 8 >"FH@bV4< BD@,8H"< FH"H,6.

)@8J<,>HZ, JB@<4>",<Z, & F,*\<@< BJ>8H, BD,"<$J:Z, b&:b`HFb D,2J:\H"H@< BD,*Z*JV,6

D"$@HZ 7@<4FF44 & *&JN @$:"FHbN, 8"8 (D"0*">FH&", H"8 4 BD"&@BD,,<FH&" (@FJ*"DFH&.

9) % T,FH@< BJ>8H, BD,"<$J:Z 42:"(",HFb @$,FB@8@,>>@FH\ 7@<4FF44 2"V4H@6 BD"& R,:@&,8"

:4P, (D"0*">FH&@ 8@H@DZN <@0,H 2"HD"(4&"H\Fb BD"&@BD,,<FH&@< (@FJ*"DFH&. AD"8H48"

(@FJ*"DFH& F8@>P,>HD4D@&":"F\ >" @$b2"H,:\FH&, >@&ZN, B@b&4&T4NFb & D,2J:\H"H,

H,DD4H@D4":\>ZN 42<,>,>46, (@FJ*"DFH& 2"V4V"H\ @F>@&>Z, BD"&" &F,N 04H,:,6 ^H@6

H,DD4H@D44 $,2 8"84N- :4$@ D"2:4R46 21. ?*>"8@ 7@<4FF4b BD4T:" 8 &Z&@*J @ H@<, RH@

BD4>P4B4":\>@ &"0>@ 2"V4V"H\ @F>@&>Z, BD"&" 4 F&@$@*Z &F,N :4P, (D"0*">FH&@ 8@H@DZN

<@0,H 2"HD"(4&"H\Fb BD"&@BD,,<FH&@<, >,2"&4F4<@ @H 4N @$ZR>@(@ <,FH" 04H,:\FH&".

10) % &@F\<@< BJ>8H, BD,"<$J:Z B@*R,D84&",HFb >,@$N@*4<@FH\ 8@*4L48"P44 4

BD@(D,FF4&>@(@ D"2&4H4b <,0*J>"D@*>@(@ BD"&" & D"FF<"HD4&",<@6 @$:"FH4, H. ,. & @$:"FH4

(D"0*">FH&" L424R,F84N :4P & F&b24 F BD"&@BD,,<FH&@< (@FJ*"DFH&. 3>H,D,F>@ @H<,H4H\, RH@

,V, & 1956 (@*J (- > ?’ 7@>>,::, BD42>"&"b, RH@ " B@F:,*FH&4b 42<,>,>4b FJ&,D,>4H,H" *:b

(D"0*">FH&" 04H,:,6 [ H,DD4H@D44, 2"HD"(4&",<@6 BD"&@BD,,<FH&@<] BD,*FH"&:b`H F@$@6 @*>J

42 >"4$@:,, F:@0>ZN BD@$:,< & @$:"FH4 BD"&@&ZN >@D< @ BD"&@BD,,<FH&, (@FJ*"DFH&",

B@*R,D84&":, RH@ " ^H" H,<", <@0,H $ZH\, & $@:\T,6 FH,B,>4, R,< :`$"b *DJ("b & FL,D,

BD"&@&ZN >@D< @ BD"&@BD,,<FH&, (@FJ*"DFH&, FD@R>@ HD,$J,H 8@*4L48"P44 4:4 D"2D"$@H84

<,0*J>"D@*>ZN >@D<" 22. K@D<J:4D@&8" ^H@(@ BJ>8H" BD,"<$J:Z (:"&>Z< @$D"2@< @F>@&">"

>" H@0*,FH&,>>ZN BJ>8H"N BD,"<$J: 8 %,>F84< 8@>&,>P4b< @ BD"&@BD,,<FH&, (@FJ*"DFH& 1978

4 1983 (@*@&.

21 E<. GD,H46 *@8:"* @ (D"0*">FH&, & F&b24 F BD"&@BD,,<FH&@< (@FJ*"DFH&, *@8J<,>H

A/CN.4/480, BJ>8HZ 1-3 4 5 8@<<,>H"D4b 8 BD@,8HJ FH"H\4 11, BD,*:@0,>>@<J EB,P4":\>Z<

*@8:"*R48@<.

22 D.P. O’Connell, The Law of State Succession (Cambridge, United Kingdom,
Cambridge University Press, 1956), pp. 245 and 258.
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Q!EG[ I. ?#U3+ A?9?/+=3a

EH"H\b 1 23

AD"&@ >" (D"0*">FH&@

9`$@, :4P@, 8@H@D@, >" *"HJ BD"&@BD,,<FH&" (@FJ*"DFH& 4<,:@ (D"0*">FH&@

(@FJ*"DFH&"- BD,*T,FH&,>>48", >,2"&4F4<@ @H FB@F@$" BD4@$D,H,>4b ^H@(@ (D"0*">FH&",

4<,,H BD"&@ >" (D"0*">FH&@ B@ 8D"6>,6 <,D, @*>@(@ 42 2"HD"(4&",<ZN (@FJ*"DFH& &

F@@H&,HFH&44 F >"FH@bV4<4 BD@,8H"<4 FH"H,6.

7@<<,>H"D46

1) EH"H\b 1 b&:b,HFb 8:`R,&Z< B@:@0,>4,<, B,D&@@F>@&@6 >"FH@bV,(@ BD@,8H" FH"H,6. %

>,6 42:"(",HFb (:"&>Z6 BD4>P4B, 42 8@H@D@(@ &ZH,8"`H &F, @FH":\>Z, BD@,8HZ FH"H,6.

EH,D0>,&@6 ^:,<,>H >"FH@bV,6 FH"H\4 - ^H@ BD42>">4, BD"&" >" (D"0*">FH&@ &

4F8:`R4H,:\>@< 8@>H,8FH, BD"&@BD,,<FH&" (@FJ*"DFH&. G"84< @$D"2@< @>" BD4<,>b,HFb & ^H@<

8@>8D,H>@< BD,:@<:,>44 @$V,(@ BD4>P4B", F@*,D0"V,(@Fb & FH"H\, 15 %F,@$V,6 *,8:"D"P44

BD"& R,:@&,8", 8@H@D"b $Z:" B,D&Z< <,0*J>"D@*>Z< *@(@&@D@<, (*, 2"8D,B:,>@ " BD"&@

8"0*@(@ R,:@&,8" >" (D"0*">FH&@".

2) 7@<4FF4b BD42>":", RH@ B@24H4&>Z6 N"D"8H,D FH"H\4 15 &Z2Z&",H H,@D,H4R,F84,

FB@DZ 24. % R"FH>@FH4 JH&,D0*",HFb, RH@ >, BD,*FH"&:b,HFb &@2<@0>Z< @BD,*,:4H\

(@FJ*"DFH&@, 8@H@D@<J 8"8@,- :4$@ :4P@ $Z:@ $Z &BD"&, BD,*Xb&4H\ HD,$@&">4, @

BD,*@FH"&:,>44 (D"0*">FH&", H. ,. >@F4H,:b @$b2"H,:\FH&", &ZH,8"`V,(@ 42 B@*@$>@(@

BD"&" 25. ?*>"8@ & F:JR", BD"&@BD,,<FH&" (@FJ*"DFH&" @BD,*,:4H\ H"8@, (@FJ*"DFH&@ <@0>@.

23 EH"H\b 1 F@@H&,HFH&J,H BJ>8HJ 1 FH"H\4 1, BD,*:@0,>>@6 EB,P4":\>Z< *@8:"*R48@< &

,(@ HD,H\,< *@8:"*,, *@8J<,>H A/CN.4/480, FHD. 34.

24 E<. Johannes M. M. Chan, "The right to a nationality as a himan right:
The current trend towards recognition", Human Rights Law Journal , vol. 12, Nos. 1-2
(1991), pp. 1-14.

25 E<. 8@<<,>H"D46 C,2,8", F@(:"F>@ 8@H@D@<J & FH"H\, 15 %F,@$V,6 *,8:"D"P44

BD@&@2(:"T",HFb " >@D<", &Z2Z&"`V"b &F,@$VJ` F4<B"H4`, @*>"8@ >, b&:b`V"bFb ^LL,8H4&>@6

&&4*J @HFJHFH&4b J8"2">4b >" H@, *:b 8@(@ @>" BD,*>"2>"R,>"". José Francisco Rezek, "Le
( BD@*@:0,>4,...)
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]H@ :4$@ (@FJ*"DFH&@- BD,,<>48, :4$@ @*>@ 42 (@FJ*"DFH&- BD,,<>48@&, ,F:4 4N >,F8@:\8@,

:4$@, & 2"&4F4<@FH4 @H @$FH@bH,:\FH&, (@FJ*"DFH&@- BD,*T,FH&,>>48.

25 (... BD@*@:0,>4,)
droit international de la nationalité", Recueil des cours ... 1986-III , vol. 198,
p. 354.
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3) AD"&@, 8@H@D@, & @$V,< &4*, 2"8D,B:,>@ & FH"H\, 1, 8@>8D,H424DJ,HFb B@F:,*J`V4<4

B@:@0,>4b<4, >" RH@ J8"2Z&"`H F:@&" " & F@@H&,HFH&44 F >"FH@bV4<4 BD@,8H"<4 FH"H,6".

G"84< @$D"2@<, *">>J` FH"H\` >,:\2b HD"8H@&"H\ 42@:4D@&">>@.

4) ?BD,*,:,>4, (@FJ*"DFH&", >" 8@H@D@< :,04H @$b2"H,:\FH&@ B@ BD,*@FH"&:,>4` F&@,(@

(D"0*">FH&", (:"&>Z< @$D"2@< 2"&4F4H @H H4B" BD"&@BD,,<FH&" (@FJ*"DFH& 4 N"D"8H,D" F&b2,6,

8@H@DZ, :4P", JB@<b>JHZ, & FH"H\, 1, <@(JH 4<,H\ F @*>4< 4:4 $@:,, (@FJ*"DFH&"<4,

&@&:,R,>>Z<4 & H"8@, BD"&@BD,,<FH&@. % $@:\T4>FH&, F:JR",& H"84, :4P" 4<,`H F&b24

H@:\8@ F @*>4< 42 (@FJ*"DFH&, &@&:,R,>>ZN & BD"&@BD,,<FH&@. ?$X,*4>,>4, (@FJ*"DFH& - ^H@

F4HJ"P4b, 8@(*" @*>@ (@FJ*"DFH&@, H. ,. (@FJ*"DFH&@- BD,,<>48, b&:b,HFb >@F4H,:,<

@$b2"H,:\FH&" B@ BD,*@FH"&:,>4` F&@,(@ (D"0*">FH&" H"84< :4P"<. AD4 *DJ(4N &4*"N

BD"&@BD,,<FH&" (@FJ*"DFH&, H"84N, 8"8 D"FB"* 4:4 @H*,:,>4, 4:4 B,D,*"R" H,DD4H@D44,

@F>@&>"b R"FH\ >"F,:,>4b 4<,,H $@:\T4>FH&@ F&@4N F&b2,6, ,F:4 >, &F, F&@4 F&b24 F @*>4< 42

(@FJ*"DFH&, &@&:,R,>>ZN & H,DD4H@D4":\>Z6 B,D,*,:: @>4 B@*B"*"`H B@* 8"H,(@D4` :4P,

BD@04&"`V4N >" H,DD4H@D44, (*, @>4 D@*4:4F\ 4 F 8@H@D@6 @>4 F&b2">Z <>@(4<4 *DJ(4<4

F&b2b<4, & H@< R4F:, F,<,6>Z<4, BD@L,FF4@>":\>Z<4 4 H. *.

5) ?*>"8@ & >,8@H@DZN F:JR"bN :`*4 <@(JH 4<,H\ F&b24 F *&J<b 4:4 *"0, >,F8@:\84<4

(@FJ*"DFH&"<4, JR"FH&J`V4<4 & BD"&@BD,,<FH&,. % ^H@6 F4HJ"P44 H"8@, :4P@ <@(:@ $Z

@8"2"H\Fb @$:"*"H,:,< (D"0*">FH&" *&JN 4:4 $@:,, 42 H"84N (@FJ*"DFH& 4:4, & D,2J:\H"H,

&Z$@D", FH"H\ @$:"*"H,:,< (D"0*">FH&" H@:\8@ @*>@(@ 42 >4N. ?*>"8@ >4 BD4 8"84N

@$FH@bH,:\FH&"N R,:@&,8J >, <@0,H $ZH\ @H8"2">@ & BD"&, BD4@$D,FH4 B@ 8D"6>,6 <,D, @*>@

H"8@, (D"0*">FH&@. G"8@& F<ZF: L@D<J:4D@&84 " 4<,,H BD"&@ >" (D"0*">FH&@ B@ 8D"6>,6

<,D, @*>@(@ 42 2"HD"(4&",<ZN (@FJ*"DFH&". AD42>">4, &@2<@0>@FH4 <>@0,FH&,>>@(@

(D"0*">FH&" & D,2J:\H"H, BD"&@BD,,<FH&" (@FJ*"DFH& >, @2>"R",H, RH@ 7@<4FF4b F@$4D",HFb

B@@VDbH\ B@:4H48J *&@6>@(@ 4:4 <>@0,FH&,>>@(@ (D"0*">FH&". %,F\ BD@,8H FH"H,6

F@&,DT,>>@ >,6HD":,> B@ @H>@T,>4` 8 ^H@<J &@BD@FJ, @FH"&:bb ,(@ >" JF<@HD,>4, 8"0*@(@

@H*,:\>@(@ (@FJ*"DFH&".

6) )DJ(@6 ^:,<,>H, 8@H@DZ6 R,H8@ &ZD"0,> & FH"H\, 1, 2"8:`R",HFb & H@<, RH@ FB@F@$

BD4@$D,H,>4b (D"0*">FH&" (@FJ*"DFH&"- BD,*T,FH&,>>48" >48"8 >, 8"F",HFb @$X,<" BD"&" >"
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(D"0*">FH&@ :4P, JB@<b>JHZN & ^H@< B@:@0,>44. % ^H@6 F&b24 >, &"0>@, BD4@$D,:4 :4 @>4

(D"0*">FH&@ (@FJ*"DFH&"- BD,*T,FH&,>>48" B@ D@0*,>4`, & F4:J BD4>P4B@& jus soli
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4:4 jus sanguinis, :4$@ BJH,< >"HJD":42"P44, :4$@ *"0, & D,2J:\H"H, BD,*Z*JV,(@

BD"&@BD,,<FH&" (@FJ*"DFH& 26. %F, & D"&>@6 <,D, 4<,`H BD"&@ >" (D"0*">FH&@ &

F@@H&,HFH&44 F B@:@0,>4b<4 ^H@6 FH"H\4.

EH"H\b 2 27

IB@HD,$:,>4, H,D<4>@&

):b P,:,6 >"FH@bV,(@ BD@,8H" FH"H,6:

a) " BD"&@BD,,<FH&@ (@FJ*"DFH&" @2>"R",H F<,>J @*>@(@ (@FJ*"DFH&" *DJ(4< &

>,F,>44 @H&,HFH&,>>@FH4 2" <,0*J>"D@*>Z, @H>@T,>4b 8"8@6- :4$@ H,DD4H@D44;

b) " (@FJ*"DFH&@- BD,*T,FH&,>>48" @2>"R",H (@FJ*"DFH&@, 8@H@D@, $Z:@ F<,>,>@

*DJ(4< (@FJ*"DFH&@< & F:JR", BD"&@BD,,<FH&" (@FJ*"DFH&;

c) " (@FJ*"DFH&@- BD,,<>48" @2>"R",H (@FJ*"DFH&@, 8@H@D@, F<,>4:@ *DJ(@,

(@FJ*"DFH&@ & F:JR", BD"&@BD,,<FH&" (@FJ*"DFH&;

d) " 2"HD"(4&",<@, (@FJ*"DFH&@" @2>"R",H, & 2"&4F4<@FH4 @H @$FH@bH,:\FH&,

(@FJ*"DFH&@- BD,*T,FH&,>>48" 4:4 (@FJ*"DFH&@- BD,,<>48";

e) " HD,H\, (@FJ*"DFH&@" @2>"R",H :`$@, (@FJ*"DFH&@, 8@H@D@, >, b&:b,HFb >4

(@FJ*"DFH&@<- BD,*T,FH&,>>48@<, >4 (@FJ*"DFH&@<- BD,,<>48@<;

f) " 2"HD"(4&",<@, :4P@" @2>"R",H :`$@, :4P@, 8@H@D@, >" *"HJ BD"&@BD,,<FH&"

(@FJ*"DFH& 4<,:@ (D"0*">FH&@ (@FJ*"DFH&"- BD,*T,FH&,>>48" 4 >" (D"0*">FH&@ 8@H@D@(@

<@0,H B@&:4bH\ H"8@, BD"&@BD,,<FH&@;

26 7"8 F8"2">@ & 8@<<,>H"D44 8 FH"H\, 18 ("D&"D*F8@(@ BD@,8H" 8@>&,>P44 @ (D"0*">FH&,

1929 (@*", " >,H >48"84N @F>@&">46 *:b BD@&,*,>4b D"2:4R4b <,0*J :4P"<4, 8@H@DZ, BD4@$D,:4

(D"0*">FH&@ BD4 D@0*,>44, 4 :4P"<4, 8@H@DZ, BD4@$D,:4 (D"0*">FH&@ & D"<8"N 8"8@(@- :4$@
BD@P,FF" >"HJD":42"P44 *@ [ BD"&@BD,,<FH&"]: (Comments to the 1929 Harvard Draft
Convention on Nationality, American Journal of International Law , vol. 23 (Special
Suppl.) (1929), p. 63).

27 EH"H\b 2 F@@H&,HFH&J,H @BD,*,:,>4b<, BD,*:@0,>>Z< EB,P4":\>Z< *@8:"*R48@< &

F>@F8, * 8 ,(@ HD,H\,<J *@8:"*J, *@8J<,>H A/CN.4/480, FHD. 9.
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g) " *"H" BD"&@BD,,<FH&" (@FJ*"DFH&" @2>"R",H *"HJ F<,>Z (@FJ*"DFH&@<-

BD,,<>48@< (@FJ*"DFH&"- BD,*T,FH&,>>48" & >,F,>44 @H&,HFH&,>>@FH4 2" <,0*J>"D@*>Z,

@H>@T,>4b H,DD4H@D44, b&:b`V,6Fb @$X,8H@< BD"&@BD,,<FH&" (@FJ*"DFH&;
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7@<<,>H"D46

1) ?BD,*,:,>4b & B@*BJ>8H"N a), b), c), e) 4 g) 4*,>H4R>Z @BD,*,:,>4b<,

F@*,D0"V4<Fb & FH"H\, 2 @$,4N %,>F84N 8@>&,>P46 @ BD"&@BD,,<FH&, (@FJ*"DFH&. 7@<4FF4b

D,T4:" @FH"&4H\ ^H4 @BD,*,:,>4b $,2 42<,>,>46 & 4>H,D,F"N B@F:,*@&"H,:\>@(@ JB@HD,$:,>4b

H,D<4>@& & F&@,6 D"$@H, B@ &@BD@F"< BD"&@BD,,<FH&" (@FJ*"DFH& 28. ?BD,*,:,>4b &

B@*BJ>8H"N d) 4 f) $Z:4 *@$"&:,>Z 7@<4FF4,6 *:b P,:,6 >"FH@bV,6 H,<Z.

2) G,D<4> " BD"&@BD,,<FH&@ (@FJ*"DFH&", 8"8 7@<4FF4b J0, B@bF>4:" & 1974 (@*J & F&@,<

8@<<,>H"D44 8 ^H@<J @BD,*,:,>4`, 4FB@:\2J,HFb " 4F8:`R4H,:\>@ *:b @$@2>"R,>4b L"8H"

F<,>Z @*>@(@ (@FJ*"DFH&" *DJ(4< & >,F,>44 @H&,HFH&,>>@FH4 2" <,0*J>"D@*>Z, @H>@T,>4b

H,DD4H@D44, @FH"&:bb & FH@D@>, &@BD@FZ B,D,N@*" BD"& 4:4 @$b2">>@FH,6 & D,2J:\H"H, ^H@(@

F@$ZH4b" 29. % @H:4R4, @H BD,*T,FH&J`V,6 D"$@HZ 7@<4FF44 & F&b24 F BD"&@BD,,<FH&@<

(@FJ*"DFH&, >Z>,T>46 BD@,8H FH"H,6 8"F",HFb B@F:,*FH&46 H"8@(@ BD"&@BD,,<FH&" *:b

`D4*4R,F8@6 F&b24 <,0*J (@FJ*"DFH&@< 4 @H*,:\>Z<4 :4P"<4. A@^H@<J >,@$N@*4<@

@H<,H4H\, RH@ &ZT,JB@<b>JH"b F<,>" @*>@(@ (@FJ*"DFH&" *DJ(4<, 8"8 BD"&4:@, &:,R,H 2"

F@$@6 F<,>J @*>@6 `D4F*48P44 *DJ(@6 & @H>@T,>44 >"F,:,>4b F@@H&,HFH&J`V,6 H,DD4H@D44,

RH@ 4<,,H B,D&@FH,B,>>J` &"0>@FH\ *:b >"FH@bV,6 H,<Z.

3) E<ZF:, 8@H@DZ6 &8:"*Z&",HFb & H,D<4>Z " (@FJ*"DFH&@- BD,*T,FH&,>>48", " (@FJ*"DFH&@-

BD,,<>48" 4 " *"H" BD"&@BD,,<FH&" (@FJ*"DFH&", b&:b,HFb :4T\ BD@42&@*>Z< @H 2>"R,>4b

H,D<4>" " BD"&@BD,,<FH&@ (@FJ*"DFH&". =J0>@ @H<,H4H\, RH@ & >,8@H@DZN F:JR"bN

BD"&@BD,,<FH&", >"BD4<,D BD4 B,D,*"R, H,DD4H@D44 4:4 @H*,:,>44 R"FH4 H,DD4H@D44,

(@FJ*"DFH&@- BD,*T,FH&,>>48 F<,>b,HFb (@FJ*"DFH&@<- BD,,<>48@< >, B@:>@FH\`, " H@:\8@ &

@H>@T,>44 H,DD4H@D44, 2"HD"(4&",<@6 H"84< BD"&@BD,,<FH&@<.

28 E<. H"80, BD,*Z*JVJ` B@24P4` 7@<4FF44 B@ ^H@<J &@BD@FJ.
+0,(@*>48... 1981 (@*", H@< II ( R"FH\ &H@D"b), FHD. 22, *@8J<,>H A/36/10, BJ>8H 4
8@<<,>H"D4b 8 FH"H\, 2 BD@,8H" FH"H,6 @ BD"&@BD,,<FH&, (@FJ*"DFH& & @H>@T,>44 (@FJ*"DFH&,>>@6

F@$FH&,>>@FH4, (@FJ*"DFH&,>>ZN "DN4&@& 4 (@FJ*"DFH&,>>ZN *@:(@&.

29 +0,(@*>48... 1974 (@*", H@< II ( R"FH\ B,D&"b), FHD. 175,
*@8J<,>H A/9610/Rev.1, BJ>8H 3 8@<<,>H"D4b 8 FH"H\, 2 BD@,8H" FH"H,6 @ BD"&@BD,,<FH&,

(@FJ*"DFH& & @H>@T,>44 <,0*J>"D@*>ZN *@(@&@D@&.
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4) % B@*BJ>8H, d) F@*,D04HFb @BD,*,:,>4, H,D<4>" " 2"HD"(4&",<@, (@FJ*"DFH&@", 8@H@DZ6 &

2"&4F4<@FH4 @H &4*" H,DD4H@D4":\>ZN 42<,>,>46 @$@2>"R",H (@FJ*"DFH&", &@&:,R,>>Z, &

8@>8D,H>Z6 F`0,H " BD"&@BD,,<FH&" (@FJ*"DFH&". 3<4 b&:b`HFb (@FJ*"DFH&@- BD,*T,FH&,>>48 4

(@FJ*"DFH&@- BD,,<>48 & F:JR", B,D,*"R4 R"FH4 H,DD4H@D44 ( FH"H\b 20), H@:\8@ (@FJ*"DFH&@-

BD,,<>48 & F:JR", @$X,*4>,>4b (@FJ*"DFH& ( FH"H\b 21),

- 73 -



*&" 4:4 $@:,, (@FJ*"DFH&- BD,,<>48@& & F:JR", D"FB"*" (@FJ*"DFH& ( FH"H\4 22 4 23) 4

(@FJ*"DFH&@- BD,*T,FH&,>>48 4 @*>@ 4:4 $@:,, (@FJ*"DFH&- BD,,<>48@& & F:JR", @H*,:,>4b R"FH4

H,DD4H@D44 ( FH"H\4 24-26). G,D<4> " 2"HD"(4&",<@, (@FJ*"DFH&@" >, 4<,,H >4R,(@ @$V,(@ F

@VJV,>4,< " 2"HD@>JH@FH4", 8@H@D@, <@0,H 4FBZHZ&"H\ :`$@, *DJ(@, (@FJ*"DFH&@ B@ B@&@*J

D,2J:\H"H" BD"&@BD,,<FH&" (@FJ*"DFH&, & 8@H@D@, >48"8 >, &@&:,R,>" ,(@ F@$FH&,>>"b

H,DD4H@D4b.

5) % B@*BJ>8H, f) F@*,D04HFb @BD,*,:,>4, H,D<4>" " 2"HD"(4&",<@, :4P@". 7@<4FF4b

B@FR4H":" >,@$N@*4<Z< &8:`R4H\ H"8@, @BD,*,:,>4,, B@F8@:\8J 04H,:b<4 H,DD4H@D44,

@N&"HZ&",<@6 BD"&@BD,,<FH&@< (@FJ*"DFH&, <@(JH b&:bH\Fb, B@<4<@ (D"0*"> (@FJ*"DFH&"-

BD,*T,FH&,>>48", (D"0*">, HD,H\4N (@FJ*"DFH& 4 :4P" $,2 (D"0*">FH&", BD@04&"`V4, >" ^H@6

H,DD4H@D44 >" *"HJ BD"&@BD,,<FH&".

6) ?$V,BD42>">>@, RH@ " >" :4P, @$ZR>@ BD@04&"`V4N >" B@(:@V",<@6 H,DD4H@D44,

b&:b`V4NFb (D"0*">"<4 [ HD,H\4N] (@FJ*"DFH& 4 & H@ 0, &D,<b >, b&:b`V4NFb (D"0*">"<4

(@FJ*"DFH&"- BD,*T,FH&,>>48", >, <@0,H $ZH\ D"FBD@FHD">,>@ (D"0*">FH&@ (@FJ*"DFH&"-

BD,,<>48". %<,FH, F H,< :4P" $,2 (D"0*">FH&", BD@04&"`V4, >" H"8@6 H,DD4H@D44,

>"N@*bHFb & H@< 0, B@:@0,>44, RH@ 4 JD@0*,>>Z, (D"0*">, (@FJ*"DFH&"- BD,*T,FH&,>>48". I

8"0*@(@ (@FJ*"DFH&" ,FH\ " DJ*4<,>H"D>@, BD"&@" >"HJD":42@&"H\ :4P $,2 (D"0*">FH&",

BD@04&"`V4N >" ,(@ H,DD4H@D44" 30. G,< >, <,>,, *"0, FH"HJF B@F:,*>,6 8"H,(@D44 :4P

@H:4R",HFb @H FH"HJF" :4P, 8@H@DZ, $Z:4 (D"0*">"<4 (@FJ*"DFH&"- BD,*T,FH&,>>48" >" *"HJ

BD"&@BD,,<FH&".

7) % ^H@6 F&b24 H,D<4> " 2"HD"(4&",<@, :4P@" >, &8:`R",H & F,$b >4 :4P, b&:b`V4NFb

H@:\8@ (D"0*">"<4 HD,H\4N (@FJ*"DFH&, >4 :4P $,2 (D"0*">FH&", 8@H@DZ, BD4FJHFH&@&":4 >"

H,DD4H@D44 :`$@(@ 42 " 2"HD"(4&",<ZN (@FJ*"DFH&". ?> @N&"HZ&",H H@:\8@ :4P, 8@H@DZ, >"

*"HJ BD"&@BD,,<FH&" (@FJ*"DFH& 4<,:4 (D"0*">FH&@ (@FJ*"DFH&"- BD,*T,FH&,>>48" 4 (D"0*">FH&@

30 O’Connell (1956), op. cit., pp. 257-258. !>":@(4R>Z< @$D"2@< & *,:, Rene
Masson v. Mexico $Z:@ F@RH,>@, RH@ 42<,>,>4, FJ&,D,>4H,H" 2"HD"(4&",H H@:\8@ (D"0*">

(@FJ*"DFH&"- BD,*T,FH&,>>48", & H@ &D,<b 8"8 (D"0*">FH&@ *DJ(4N :4P, BD@04&"`V4N >"

H,DD4H@D44 &@ &D,<b ,, B,D,*"R4, >, 2"HD"(4&",HFb. See John Basset Moore, International
Arbitrations to which the United States has been a Party , vol. 3, pp. 2542-2543.
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8@H@DZN, H"84< @$D"2@<, <@0,H $ZH\ 2"HD@>JH@ ^H4< 8@>8D,H>Z< BD"&@BD,,<FH&@< (@FJ*"DFH&.

A@* " :4P"<4, >" (D"0*">FH&@ 8@H@DZN <@0,H B@&:4bH\",
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7@<4FF4b B@>4<",H &F,N :4P, 8@H@DZ, B@H,>P4":\>@ <@(JH B@H,DbH\ (D"0*">FH&@ (@FJ*"DFH&"-

BD,*T,FH&,>>48" 4:4 F@@H&,HFH&,>>@ BD4@$D,FH4 (D"0*">FH&@ (@FJ*"DFH&"- BD,,<>48" &

2"&4F4<@FH4 @H H4B" BD"&@BD,,<FH&" (@FJ*"DFH&".

8) ?BD,*,:4H\ 8"H,(@D4` :4P, JHD"R4&"`V4N (D"0*">FH&@ (@FJ*"DFH&"- BD,*T,FH&,>>48",

:,(8@ & F:JR", B@:>@(@ BD"&@BD,,<FH&", 8@(*" (@FJ*"DFH&@- BD,*T,FH&,>>48 4:4 (@FJ*"DFH&"-

BD,*T,FH&,>>484 4FR,2"`H & D,2J:\H"H, 42<,>,>4b FJ&,D,>4H,H": &F, :4P", @$:"*"`V4,

(D"0*">FH&@< (@FJ*"DFH&"- BD,*T,FH&,>>48", H,Db`H ^H@ (D"0*">FH&@ & 8"R,FH&, "&H@<"H4R,F8@(@

B@F:,*FH&4b 4FR,2>@&,>4b ^H@(@ (@FJ*"DFH&". ?*>"8@ @BD,*,:4H\ 8"H,(@D4` :4P, 8@H@DZ,

<@(JH B@H,DbH\ (D"0*">FH&@ (@FJ*"DFH&"- BD,*T,FH&,>>48", &,F\<" F:@0>@ & F:JR", R"FH4R>@(@

BD"&@BD,,<FH&" (@FJ*"DFH&, 8@(*" B@F:, BD@4FT,*T4N 42<,>,>46 (@FJ*"DFH&@- BD,*T,FH&,>>48

BD@*@:0",H F&@, FJV,FH&@&">4,. % ^H@< B@F:,*>,< F:JR", <@0>@ &Z*,:4H\ B@ <,>\T,6 <,D,

*&, @F>@&>Z, (DJBBZ :4P, @$:"*"`V4N (D"0*">FH&@< (@FJ*"DFH&"- BD,*T,FH&,>>48": :4P",

BD@04&"`V4, >" H,DD4H@D44, 2"HD"(4&",<@6 42<,>,>4,< FJ&,D,>4H,H" >" <@<,>H

BD"&@BD,,<FH&" (@FJ*"DFH& ( 8"H,(@D4b, 8@H@D"b F@FH@4H 42 :4P, D@*4&T4NFb >" ^H@6

H,DD4H@D44, 4 :4P, D@*4&T4NFb & *DJ(4N <,FH"N, >@ B@:JR4&T4N (D"0*">FH&@ (@FJ*"DFH&"-

BD,*T,FH&,>>48" BD4 D@0*,>44 4:4 & F4:J >"HJD":42"P44), 4 :4P", D@*4&T4,Fb >"

H,DD4H@D44, 2"HD"(4&",<@6 42<,>,>4,<, 4:4 4<,`V4, *DJ(J` F@@H&,HFH&J`VJ` F&b2\ F H"8@6

H,DD4H@D4,6, >@ >, BD@04&"`V4, >" >,6 & <@<,>H 42<,>,>4b. % D"<8"N B@F:,*>,6

8"H,(@D44 F:,*J,H BD@&@*4H\ D"2:4R4, <,0*J :4P"<4, BD@04&"`V4<4 >" H,DD4H@D44, 8@H@D"b

@FH",HFb R"FH\` (@FJ*"DFH&"- BD,*T,FH&,>>48", 4 :4P"<4, BD@04&"`V4<4 & 8"8@<- :4$@

HD,H\,< (@FJ*"DFH&,.

9) ),:4<4H"P4b 8"H,(@D46 :4P, 8@H@DZ< <@0,H $ZH\ BD,*@FH"&:,>@ (D"0*">FH&@

(@FJ*"DFH&"- BD,,<>48", H"80, <>@(@(D">>". % F:JR", B@:>@(@ BD"&@BD,,<FH&" (@FJ*"DFH&,

>"BD4<,D B@(:@V,>4b @*>@(@ (@FJ*"DFH&" *DJ(4< 4:4 @$X,*4>,>4b (@FJ*"DFH&, 8@(*"

(@FJ*"DFH&@- BD,*T,FH&,>>48 4:4 (@FJ*"DFH&"- BD,*T,FH&,>>484 F@@H&,HFH&,>>@ BD,8D"V"`H FJV,FH&@&"H\, -

&F, (D"0*">, (@FJ*"DFH&"- BD,*T,FH&,>>48" 4:4 (@FJ*"DFH&- BD,*T,FH&,>>48@& b&:b`HFb

8">*4*"H"<4 >" BD4@$D,H,>4, (D"0*">FH&" (@FJ*"DFH&"- BD,,<>48". % F:JR", D"FB"*"

(@FJ*"DFH&" F4HJ"P4b FH">@&4HFb ,V, $@:,, F:@0>@6 &&4*J H@(@ @$FH@bH,:\FH&", RH@ B@b&:b`HFb

*&" 4:4 $@:,, (@FJ*"DFH&- BD,,<>48@& 4 8DJ( :4P, 8@H@DZ< <@0,H $ZH\ BD,*@FH"&:,>@

(D"0*">FH&@ 8"0*@(@ 8@>8D,H>@(@ (@FJ*"DFH&"- BD,,<>48", *@:0,> @BD,*,:bH\Fb @H*,:\>@.
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?R,&4*>@, RH@ 8"H,(@D44 :4P, 8@H@DZ< <@0,H $ZH\ BD,*@FH"&:,>@ (D"0*">FH&@ D"2:4R>ZN

(@FJ*"DFH&- BD,,<>48@&, $J*JH B,D,8DZ&"H\Fb. !>":@(4R>Z, F:@0>@FH4 $J*JH &@2>48"H\ F

D"2(D">4R,>4,< 8"H,(@D46 :4P, 8@H@DZ< <@0,H $ZH\ BD,*@FH"&:,>@ (D"0*">FH&@ (@FJ*"DFH&"-

BD,,<>48" & F:JR", @H*,:,>4b 4:4 B,D,*"R4 R"FH4 4:4 R"FH,6 H,DD4H@D44. ]H@ @$JF:@&:,>@

F:@0>@FH\` F4HJ"P44 4 >,@$N@*4<@FH\` J&"0,>4b &@:4 2"HD"(4&",<ZN :4P.
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10) ?BD,*,:,>4, & B@*BJ>8H, f) @(D">4R4&",HFb R,H8@ @R,DR,>>@6 8"H,(@D4,6 :4P, 8@H@DZ,

*,6FH&4H,:\>@ 4<,:4 (D"0*">FH&@ (@FJ*"DFH&"- BD,*T,FH&,>>48". 7@<4FF4b <@0,H D"FF<@HD,H\

>" $@:,, B@2*>,6 FH"*44 &@BD@F @ H@<, F:,*J,H :4 ,6 &8:`R4H\ @H*,:\>@, B@:@0,>4,,

8"F"`V,,Fb F4HJ"P44 H"84N :4P, 8@H@DZ,, &ZB@:>4& >,@$N@*4<Z, FJV,FH&,>>Z, HD,$@&">4b

*:b BD4@$D,H,>4b H"8@(@ (D"0*">FH&", >, F<@(:4 2"&,DT4H\ F@@H&,HFH&J`V4, BD@P,*JD>Z,

L@D<":\>@FH4 42- 2" >"FHJB:,>4b BD"&@BD,,<FH&".

11) 7@<4FF4b B@FH">@&4:" >, @BD,*,:bH\ H,D<4> " (D"0*">FH&@" & FH"H\, 2, JR4HZ&"b, RH@

,<J BD4F&"4&"`HFb F"<Z, D"2:4R>Z, 2>"R,>4b. % :`$@< F:JR", $Z:@ F@RH,>@, RH@ H"8@,

@BD,*,:,>4, >, b&:b,HFb "$F@:`H>@ >,@$N@*4<Z< *:b P,:,6 BD@,8H" FH"H,6.

12) ?*4> 42 R:,>@& 7@<4FF44 &ZF8"2": @(@&@D84 B@ B@&@*J @BD,*,:,>4b, F@*,D0"V,(@Fb &

B@*BJ>8H, f), (:"&>Z< @$D"2@< B@ BD4R4>, ,(@ >,R,H8@FH4. A@ ,(@ <>,>4`,

" 2"HD"(4&",<Z<4 :4P"<4" & F@@H&,HFH&44 F <,0*J>"D@*>Z< BD"&@< b&:b`HFb :4$@ &F,

&ZN@*PZ 42 (@FJ*"DFH&"- BD,*T,FH&,>>48", ,F:4 @>@ B,D,FH",H FJV,FH&@&"H\, :4$@, & @FH":\>ZN

F:JR"bN ( B,D,*"R" 4 @H*,:,>4,), H@:\8@ H,, 8H@ 4<,,H F&@, @$ZR>@, <,FH@ 04H,:\FH&" >"

H,DD4H@D44, b&:b`V,6Fb @$X,8H@< BD"&@BD,,<FH&". C"2J<,,HFb, (@FJ*"DFH&@- BD,,<>48,

DJ8@&@*FH&JbF\ F&@4< &>JHD,>>4< BD"&@<, <@0,H D"FT4D4H\ 8DJ( H"84N :4P, >@ @>@ >, <@0,H

*,:"H\ ^H@ "&H@<"H4R,F84, B@F8@:\8J *:b ^H@(@ HD,$J,HFb F@(:"F4, 2"4>H,D,F@&">>ZN :4P.

EH"H\b 3 31

AD,*@H&D"V,>4, $,2(D"0*">FH&"

1"HD"(4&",<Z, (@FJ*"DFH&" BD4>4<"`H &F, >"*:,0"V4, <,DZ *:b >,*@BJV,>4b H@(@,

RH@$Z :4P", 8@H@DZ, >" *"HJ BD"&@BD,,<FH&" (@FJ*"DFH& 4<,:4 (D"0*">FH&@ (@FJ*"DFH&"-

BD,*T,FH&,>>48", FH":4 :4P"<4 $,2 (D"0*">FH&" & D,2J:\H"H, H"8@(@ BD"&@BD,,<FH&".

7@<<,>H"D46

31 EH"H\b 3 F@@H&,HFH&J,H FH"H\, 2, BD,*:@0,>>@6 EB,P4":\>Z< *@8:"*R48@< & ,(@

HD,H\,< *@8:"*,, *@8J<,>H A/CN.4/480, FHD. 39.
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1) ?$b2"H,:\FH&@ (@FJ*"DFH&, &@&:,R,>>ZN & BD"&@BD,,<FH&@, BD4>bH\ &F, >"*:,0"V4, <,DZ

8 >,*@BJV,>4` $,2(D"0*">FH&" &ZH,8",H 42 BD"&" 2"HD"(4&",<ZN :4P >" (D"0*">FH&@. 7"8

2"b&4:4 ^8FB,DHZ E@&,H" +&D@BZ, " 4<,>>@ >" (@FJ*"DFH&"N :,04H @H&,HFH&,>>@FH\
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42$,("H\ $,2(D"0*">FH&"" 32; ^H@ B@F:J04:@ @*>@6 42 @F>@&>ZN B@FZ:@8, >" 8@H@D@6 @>4

@F>@&Z&":4 F&@, D"FF<@HD,>4, 2"8@>@& @ (D"0*">FH&, & >,*"&>4N F:JR"bN BD"&@BD,,<FH&"

(@FJ*"DFH& & +&D@B,.

2) C"FHJV,, @F@2>">4, (@FJ*"DFH&"<4 >"FH@bH,:\>@6 >,@$N@*4<@FH4 $@D\$Z BD@H4&

$,2(D"0*">FH&" &Z:4:@F\ & BD4>bH4, F 1930 (@*" Db*" <>@(@FH@D@>>4N *@(@&@D@& B@ ^H@6

BD@$:,<,, &8:`R"b '""(F8J` 8@>&,>P4` 1930 (@*" @ >,8@H@DZN &@BD@F"N, @H>@FbV4NFb 8

8@::424b< 2"8@>@& @ (D"0*">FH&, 33, AD@H@8@: 8 >,6, 8"F"`V46Fb >,8@H@DZN F:JR",&

$,2(D"0*">FH&", 4 EB,P4":\>Z6 BD@H@8@: 8 >,6, 8"F"`V46Fb $,2(D"0*">FH&", " H"80,

7@>&,>P4` @ FH"HJF, :4P $,2 (D"0*">FH&" 1954 (@*" 34 4 7@>&,>P4` 1961 (@*" @

F@8D"V,>44 $,2(D"0*">FH&" 35. ),6FH&4H,:\>@, @R,>\ <":@ B@:@0,>46 &ZT,JB@<b>JHZN

8@>&,>P46 >"BDb<J` 8"F"`HFb &@BD@F" @ (D"0*">FH&, & 8@>H,8FH, BD"&@BD,,<FH&" (@FJ*"DFH&.

G,< >, <,>,, @>4 F:J0"H B@:,2>Z< DJ8@&@*FH&@< *:b 2"HD"(4&",<ZN (@FJ*"DFH&, B@F8@:\8J @>4

F@*,D0"H D,T,>4b, 8@H@DZ, <@(JH F F@@H&,HFH&J`V4<4 42<,>,>4b<4 4FB@:\2@&"H\Fb

>"P4@>":\>Z<4 2"8@>@*"H,:b<4 & B@4F8, D,T,>46 BD@$:,<, &@2>48"`V4N & D,2J:\H"H,

H,DD4H@D4":\>@(@ B,D,*,:".

3) ?R,&4*>@, D,T,>4, 2"8:`R",HFb & BD4>bH44 2"8@>@*"H,:\FH&" F P,:\` @$,FB,R4H\, RH@$Z

>48H@ 42 H,N, 8H@ 4<,,H >"*:,0"VJ` F&b2\ F (@FJ*"DFH&@<, >, 4F8:`R":Fb 42 8DJ(" :4P,

8@H@DZ< H"8@, (@FJ*"DFH&@ BD,*@FH"&:b,H F&@, (D"0*">FH&@. ?*>"8@ FHD,<:,>4, >, *@BJFH4H\

$,2(D"0*">FH&" >"4$@:,, >"(:b*>@ BD@b&:b,HFb & D,(:"<,>H"P44 JF:@&46 JHD"HZ (D"0*">FH&".

32 E<. "Report of the Experts of the Council of Europe on the Citizenship
Laws of the Czech Republic and Slovakia and their Implementation", Strasbourg, 2
April 1996, para. 54.

33 E<. 2"8@>Z @ (D"0*">FH&,, op. cit ., p. 567.

34 United Nations, Treaty Series , vol. 360, p. 117.

35 Ibid ., vol. 989, p. 175.
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G"8, & >"JR>@6 :4H,D"HJD, @H<,R",HFb, RH@ 4>FH4HJH JHD"HZ (D"0*">FH&", >, F@BD@&@0*",<@6

BD4@$D,H,>4,< *DJ(@(@ (D"0*">FH&", JFH"D,: 36.

36 Henri Batiffol and Paul Lagarde, Droit international privé , 7th ed., vol.
I (Paris, Librairie générale de droit et de jurisprudence, 1981), pp. 82-83.
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4) ?*4> 42 BD4,<@&, 8 8@H@D@<J BD4$,(":4 2"8@>@*"H,:4 2"HD"(4&",<ZN (@FJ*"DFH& & F:JR",

BD"&@BD,,<FH&" (@FJ*"DFH&, 2"8:`R",HFb & D"FT4D,>44 8DJ(" :4P, 4<,`V4N BD"&@ BD4@$D,H"H\

4N (D"0*">FH&@, BJH,< BD,*@FH"&:,>4b BD"&" @BH"P44 H,<, 8H@ & 4>@< F:JR", FH">@&4:Fb $Z

"B"HD4*@<. AD4<,DZ B@:@0,>46 H"8@(@ D@*" &8:`R"`H & F,$b BJ>8H 3 FH"H\4 2 !8H" @

>,2"&4F4<@FH4 #4D<Z, FH"H\` 6 1"8@>" @ (D"0*">FH&, Q,TF8@6 C,FBJ$:484 4 FH"H\` 47

1"8@>" @ (D"0*">FH&, _(@F:"&44 ( 33/96) 37.

5) ?*>"8@ ^LL,8H4&>@FH\ >"P4@>":\>@(@ 2"8@>@*"H,:\FH&" F H@R84 2D,>4b BD,*@H&D"V,>4b

$,2(D"0*">FH&" @(D">4R,>". #@:,, ^LL,8H4&>@6 <,D@6 b&:b,HFb 2"8:`R,>4, F@@H&,HFH&J`V4<4

(@FJ*"DFH&"<4 F@(:"T,>4b @$ 4F8:`R,>44 F:JR",& $,2(D"0*">FH&". G" 0, 4*,b :,04H 4 &

@F>@&, FH"H\4 10 7@>&,>P44 1961 (@*" @ F@8D"V,>44 $,2(D"0*">FH&" 38.

6) % FH"H\, 3 F@*,D04HFb >, @$b2"H,:\FH&@ D,2J:\H"H", " @$b2"H,:\FH&@ B@&,*,>4b.

% F:JR", @$X,*4>,>4b (@FJ*"DFH& H"8@, D"2:4R4, >, 4<,,H BD"8H4R,F8@(@ 2>"R,>4b, B@F8@:\8J

@$b2"H,:\FH&@ BD4>bH\ &F, >"*:,0"V4, <,DZ *:b >,*@BJV,>4b H@(@, RH@$Z 2"HD"(4&",<Z, :4P"

FH":4 :4P"<4 $,2 (D"0*">FH&", @2>"R",H >" *,:, @$b2"H,:\FH&@ (@FJ*"DFH&"- BD,,<>48"

BD,*@FH"&:bH\ F&@, (D"0*">FH&@ & BD4>P4B, &F,< H"84< :4P"< 39. ?*>"8@ D"2:4R4, <,0*J

@$b2"H,:\FH&@< D,2J:\H"H" 4 @$b2"H,:\FH&@< B@&,*,>4b "8HJ":\>@ & *DJ(4N F:JR"bN

37 E<. HD,H46 *@8:"* @ (D"0*">FH&, & F&b24 F BD"&@BD,,<FH&@< (@FJ*"DFH&, *@8J<,>H

A/CN.4/480 4 Corr.1 ( H@:\8@ >" LD">PJ2F8@< b2Z8,), FHD. 41, BJ>8HZ 6-8 8@<<,>H"D4b 8

BD@,8HJ FH"H\4 2, BD,*:@0,>>@(@ EB,P4":\>Z< *@8:"*R48@<.

38 EH"H\b 10 (:"F4H F:,*J`V,,:

"1. %@ &Fb846 <,0*J>"D@*>Z6 *@(@&@D <,0*J )@(@&"D4&"`V4<4Fb '@FJ*"DFH&"<4,
BD,*JF<"HD4&"`V46 B,D,*"RJ H,DD4H@D44, *@:0>Z &8:`R"H\Fb B@FH">@&:,>4b, 8@H@DZ,

("D">H4D@&":4 $Z, RH@ >48"8@, :4P@ >, FH">,H "B"HD4*@< & D,2J:\H"H, H"8@6 B,D,*"R4.
9`$@, )@(@&"D4&"`V,,Fb '@FJ*"DFH&@ *@:0>@ BD4>4<"H\ &F, &@2<@0>@, <,DZ 8 H@<J,
RH@$Z H"84, B@FH">@&:,>4b &>@F4:4F\ & :`$@6 B@*@$>Z6 <,0*J>"D@*>Z6 *@(@&@D,
2"8:`R",<Z6 4< F '@FJ*"DFH&@<, >, JR"FH&J`V4< & >"FH@bV,6 7@>&,>P44.

2. AD4 @HFJHFH&44 H"84N B@FH">@&:,>46 :`$@, )@(@&"D4&"`V,,Fb '@FJ*"DFH&@,
8@H@D@<J B,D,*",HFb H,DD4H@D4b 4:4 8@H@D@, 4>Z< FB@F@$@< BD4@$D,H",H H,DD4H@D4`,
*@:0>@ BD,*@FH"&:bH\ F&@, (D"0*">FH&@ H,< :4P"<, 8@H@DZ, 4>"R, FH":4 $Z

"B"HD4*"<4 & D,2J:\H"H, H"8@6 B,D,*"R4 4:4 H"8@(@ BD4@$D,H,>4b".

39 ]H@ @$b2"H,:\FH&@ @(D">4R4&",HFb B@:@0,>4b<4 FH"H\4 7.
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BD"&@BD,,<FH&" (@FJ*"DFH&, 8@(*" D,R\ 4*,H B@ <,>\T,6 <,D, @ *&JN 2"HD"(4&",<ZN

(@FJ*"DFH&"N. C"2J<,,HFb, >48H@ >, <@0,H D"FF<"HD4&"H\ 8"0*@, 8@>8D,H>@, 2"HD"(4&",<@,

(@FJ*"DFH&@ 8"8 >,FJV,, @H&,HFH&,>>@FH\ 2"
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&F, F:JR"4 $,2(D"0*">FH&", &@2>48T,(@ & F&b24 F BD"&@BD,,<FH&@<. '@FJ*"DFH&@ <@0>@ :4T\

& D"2J<>@6 FH,B,>4 BD@F4H\ @ BD4>bH44 >"*:,0"V4N <,D & D"<8"N ,(@ 8@<B,H,>P44,

@BD,*,:,>>@6 <,0*J>"D@*>Z< BD"&@<. E@@H&,HFH&,>>@ & F:JR", $@:,, R,< @*>@(@ (@FJ*"DFH&"-

BD,,<>48" >, 8"0*@, 2"HD"(4&",<@, (@FJ*"DFH&@ >,F,H @$b2"H,:\FH&@ B@ BD,*@FH"&:,>4` F&@,(@

(D"0*">FH&" 8"0*@<J @H*,:\>@<J 2"HD"(4&",<@<J :4PJ. !>":@(4R>Z< @$D"2@< (@FJ*"DFH&@-

BD,*T,FH&,>>48 >, @$b2">@ F@ND">bH\ F&@, (D"0*">FH&@ & @H>@T,>44 &F,N 2"HD"(4&",<ZN :4P.

% BD@H4&>@< F:JR", D,2J:\H"H@< $Z:@ $Z, &@- B,D&ZN, *&@6>@, 4:4 <>@0,FH&,>>@,

(D"0*">FH&@ & $@:\T4N <"FTH"$"N 4, &@- &H@DZN, F@2*">4, H"80, & T4D@8@< <"FTH"$,

BD"&@@H>@T,>46 (D"0*">FH&" $,2 >"*:,0"V,6 F&b24.

7) G"84< @$D"2@<, 42:@0,>>Z6 & FH"H\, 3 BD4>P4B >, <@0,H $ZH\ >4R,< 4>Z<, 8"8 :4T\

@$V4<4 D"<8"<4, >" 8@H@DZN @F>@&Z&"`HFb *DJ(4,, $@:,, 8@>8D,H>Z, @$b2"H,:\FH&".

948&4*"P4b $,2(D"0*">FH&" b&:b,HFb 8@>,R>Z< D,2J:\H"H@<, 8@H@DZ6 *@:0,> *@FH4("H\Fb

B@FD,*FH&@< BD4<,>,>4b &F,(@ 8@<B:,8F" BD@,8H@& FH"H,6, & R"FH>@FH4 B@FD,*FH&@<

F@(:"F@&">>ZN *,6FH&46 2"HD"(4&",<ZN (@FJ*"DFH&.

8) 7"8 4 & F:JR", F BD"&@< >" (D"0*">FH&@, 42:@0,>>Z< & FH"H\, 1, $,2(D"0*">FH&@ >,

*@:0>@ *@BJF8"H\Fb B@ FH"H\, 3 & @H>@T,>44 :4P, 8@H@DZ, >" *"HJ BD"&@BD,,<FH&" (@FJ*"DFH&

b&:b:4F\ (D"0*">"<4 (@FJ*"DFH&"- BD,*T,FH&,>>48", H. ,. & @H>@T,>44 " 2"HD"(4&",<ZN :4P",

8"8 @>4 @BD,*,:b`HFb & B@*BJ>8H, f) FH"H\4 2. 7@<4FF4b D,T4:" B@ FH4:4FH4R,F84<

BD4R4>"< >, 4FB@:\2@&"H\ H,D<4> " 2"HD"(4&",<@, :4P@" & FH"H\, 3 &@ 42$,0">4, JB@HD,$:,>4b

& @*>@< Db*J &ZD"0,>46 " 2"HD"(4&",<Z, (@FJ*"DFH&"" 4 " 2"HD"(4&",<Z, :4P"".

9) G"84< @$D"2@<, FH"H\b 3 >, @N&"HZ&",H BD@04&"`V4N >" H,DD4H@D44 (@FJ*"DFH&"-

BD,*T,FH&,>>48" :4P, 8@H@DZ, $Z:4 "B"HD4*"<4 & D"<8"N D,04<" (@FJ*"DFH&"-

BD,*T,FH&,>>48". '@FJ*"DFH&@- BD,,<>48, $,2JF:@&>@, @$:"*",H *4F8D,P4@>>Z<4 B@:>@<@R4b<4

BD,*@FH"&:bH\ F&@, (D"0*">FH&@ H"84< "B"HD4*"<. ?*>"8@ ^H@H &@BD@F >, 4<,,H @H>@T,>4b 8

>"FH@bV,<J BD@,8HJ FH"H,6.

EH"H\b 4

AD,2J<BP4b (D"0*">FH&"
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E JR,H@< B@:@0,>46 >"FH@bV4N BD@,8H@& FH"H,6 2"HD"(4&",<Z, :4P",

4<,`V4, F&@, @$ZR>@, <,FH@ 04H,:\FH&" >" H,DD4H@D44, 2"HD"(4&",<@6

BD"&@BD,,<FH&@< (@FJ*"DFH&, FR4H"`HFb BD4@$D,HT4<4 (D"0*">FH&@ (@FJ*"DFH&"-

BD,,<>48" F *"HZ H"8@(@ BD"&@BD,,<FH&".
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7@<<,>H"D46

1) EH"H\b 4 4<,,H P,:\` D"FF<@HD,H\ BD@$:,<J >,F@&B"*,>4b B@ &D,<,>4 *"HZ

BD"&@BD,,<FH&" (@FJ*"DFH& 4 <@<,>H" BD4>bH4b 2"8@>@*"H,:\FH&" 4:4, & >,8@H@DZN F:JR"bN,

2"8:`R,>4b *@(@&@D" <,0*J 2"HD"(4&",<Z<4 (@FJ*"DFH&"<4 B@ &@BD@FJ @ (D"0*">FH&,

2"HD"(4&",<ZN :4P B@F:, BD"&@BD,,<FH&". A@F8@:\8J H"84< :4P"< (D@24H @B"F>@FH\

D"FF<"HD4&"H\Fb & H,R,>4, ^H@(@ B,D4@*" & 8"R,FH&, :4P $,2 (D"0*">FH&", 7@<4FF4b FR4H",H

&"0>Z< 42:@04H\ & 8"R,FH&, BD,2J<BP44 BD4>P4B, F@(:"F>@ 8@H@D@<J >" *"HJ BD"&@BD,,<FH&"

(@FJ*"DFH& (@FJ*"DFH&@- BD,,<>48 BD,*@FH"&:b,H F&@, (D"0*">FH&@ 2"HD"(4&",<Z< :4P"<, 8@H@DZ,

4<,`H F&@, @$ZR>@, <,FH@ 04H,:\FH&" >" H,DD4H@D44, 2"HD"(4&",<@6 H"84< BD"&@BD,,<FH&@<.

2) ?*>"8@ ^HJ BD,2J<BP4` <@0>@ @FB@D4H\. +, @(D">4R,>>@FH\ &ZD"0,>" &&@*>@6

@(@&@D8@6 " E JR,H@< B@:@0,>46 >"FH@bV4N BD@,8H@& FH"H,6", 8@H@D"b bF>@ F&4*,H,:\FH&J,H @

H@<, RH@ LJ>8P4b ^H@(@ BD4>P4B" *@:0>" @P,>4&"H\Fb & @$V,< 8@>H,8FH, *DJ(4N BD@,8H@&

FH"H,6. E@@H&,HFH&,>>@, 8@(*" 4N BD4<,>,>4, &,*,H 8 4>@<J D,2J:\H"HJ, RH@ <@0,H,

>"BD4<,D, F:JR4H\Fb, ,F:4 2"HD"(4&",<@, :4P@ &Z$4D",H (D"0*">FH&@ (@FJ*"DFH&"-

BD,*T,FH&,>>48" 4:4 4>@(@ (@FJ*"DFH&"- BD,,<>48", >,0,:4 (@FJ*"DFH&@ @$ZR>@(@ <,FH"

04H,:\FH&", ^H" BD,2J<BP4b B,D,FH",H *,6FH&@&"H\.

3) AD,2J<BP4b, 42:@0,>>"b & FH"H\, 4, :,04H & @F>@&, D,T,>46, BD,*JF<@HD,>>ZN &

R"FH4 II *:b D"2:4R>ZN &4*@& BD"&@BD,,<FH&" (@FJ*"DFH&, 8@H@DZ,, 8"8 J8"2">@ & FH"H\, 19,

4<,`H &FB@<@("H,:\>Z6 N"D"8H,D. G"84< @$D"2@<, 8@(*" &@BD@FZ (D"0*">FH&" D,(J:4DJ`HFb

*@(@&@D@< <,0*J 2"HD"(4&",<Z<4 (@FJ*"DFH&"<4, RH@ BD,*JF<@HD,>@ & FH"H\, 17, B@:@0,>4b

H"8@(@ *@(@&@D" <@(JH H"80, @FB"D4&"H\ BD,2J<BP4` BD4@$D,H,>4b (D"0*">FH&" (@FJ*"DFH&"

@$ZR>@(@ <,FH" 04H,:\FH&".

4) QH@ 8"F",HFb 8D4H,D4b, >" 8@H@D@< FHD@4HFb ^H" BD,2J<BP4b, H@ @> &ZH,8",H 42

BD4<,>,>4b BD4>P4B" ^LL,8H4&>@FH4 (D"0*">FH&" 8 8@>8D,H>@<J F:JR"` BD"&@BD,,<FH&"

(@FJ*"DFH&. 7"8 B@*R,D84&",H C,2,8, " BD"&@@H>@T,>4, (D"0*">FH&" *@:0>@ @F>@&Z&"H\Fb >,

>" L@D<":\>ZN 4:4 4F8JFFH&,>>ZN BD42>"8"N, " >" D,":\>@6 F&b24 <,0*J :4P@< 4
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(@FJ*"DFH&@<" 40. ?$ZR>@, <,FH@ 04H,:\FH&" - ^H@ 8D4H,D46, 8@H@DZ6 R"V, &F,(@

4FB@:\2J,HFb >" BD"8H48, *:b @BD,*,:,>4b @F>@&>@6 (DJBBZ (D"0*"> (@FJ*"DFH&"- BD,,<>48",

40 Rezek, op. cit ., p. 357.
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N@Hb @> 4 >, b&:b,HFb ,*4>FH&,>>Z< 41. ]H@ @$XbF>b,HFb H,< L"8H@<, RH@ " >"F,:,>4,

4<,,H " H,DD4H@D4":\>Z6" 4:4 <,FH>Z6 FH"HJF, 4 @> >, 2"HD"(4&",HFb >,2"&4F4<@ @H H@(@,

4*,H :4 D,R\ @$ J>4&,DF":\>@< 4:4 R"FH4R>@< BD"&@BD,,<>48,, 4<,,H :4 <,FH@ P,FF4b, H. ,.

" B,D,*"R"" FJ&,D,>4H,H" 4:4 @H8"2 @*>@(@ (@FJ*"DFH&", 2" 8@H@DZ< F:,*J,H BD4>bH4, D,T,>4b

<,0*J>"D@*>Z< @D(">@<" 42. G"80,, B@ <>,>4` ^8FB,DH@& IBD"&:,>4b %,DN@&>@(@

8@<4FF"D" ?D(">42"P44 ?$X,*4>,>>ZN ="P46 B@ *,:"< $,0,>P,& ( I%7#), " 4<,,HFb

FJV,FH&,>>"b F&b2\ F 2"HD"(4&",<@6 H,DD4H@D4,6 R,D,2 F"< 4>FH4HJH <,FH" 04H,:\FH&"" 43.

EH"H\b 5 44

1"8@>@*"H,:\FH&@, 8"F"`V,,Fb (D"0*">FH&" 4 *DJ(4N F&b2">>ZN

F >4< &@BD@F@&

41 ?. 7@>>,:: >"2&": ,(@ " F"<Z< BD4,<:,<Z< 8D4H,D4,<". D. P. O’Connell, State
Succession in Municipal Law and International Law , vol. I (Cambridge, United
Kingdom, Cambridge University Press, 1967), p. 518. E<. H"80, D,T,>4, 42D"4:\F8@(@

FJ*" @H>@F4H,:\>@ 2"8@>" @$ 42D"4:\F8@< (D"0*">FH&, 1952 (@*", F@(:"F>@ 8@H@D@<J, " ,F:4 >,
BD4>bH 2"8@>, BD,*JF<"HD4&"`V46 4>@,... 8"0*Z6 4>*4&4*, 8@H@DZ6 >" *"HJ F@2*">4b

'@FJ*"DFH&" 32D"4:\ BD@04&": >" H,DD4H@D44, 8@H@D"b F,(@*>b F@FH"&:b,H H,DD4H@D4` '@FJ*"DFH&"

32D"4:\, b&:b,HFb H"80, (D"0*">4>@< 32D"4:b. 9`$"b *DJ("b H@R8" 2D,>4b >,<4>J,<@ BD4&@*4H

8 "$FJD*>@<J D,2J:\H"HJ >":4R4b (@FJ*"DFH&" $,2 (D"0*">, H. ,. 8 H"8@<J b&:,>4`, 8@H@D@(@ *@

F4N B@D B@8" ,V, >, >"$:`*":@F\". ( a> #D@J>:4 "The Relations of Nationality in Public
International Law", British Year Book of International Law , vol. 39, 1963, p. 318.
?*>"8@ & *DJ(@< *,:, JH&,D0*":@F\, RH@ *@ BD4>bH4b J8"2">>@(@ 2"8@>" 42D"4:\F8@(@ (D"0*">FH&"

>, FJV,FH&@&":@. Ibid .

42 a> #D@J>:4, Principles of Public International Law , 4th ed. (Oxford,
Clarendon Press, 1990), p. 665.

43 "The Czech and Slovak citizenship laws and the problem of statelessness",
*@8J<,>H, B@*(@H@&:,>>Z6 I%7#, L,&D":\ 1996 (@*", BJ>8H 29. 7"8 $Z:@ H"80, @H<,R,>@, " &
4>H,D,F"N (@FJ*"DFH&"- BD,,<>48"... BD4 @BD,*,:,>44 F&@,6 B,D&@>"R":\>@6 F@&@8JB>@FH4 (D"0*"> &

<"8F4<":\>@6 FH,B,>4 BD4$:424H\Fb 8 @BD,*,:,>4` :4P, 4<,`V4N D,":\>J` F&b2\ F ^H4<

(@FJ*"DFH&@<. +F:4 @BD,*,:,>>@, R4F:@ (D"0*"> D"FF<"HD4&"`HFb " & F&@,6 F@$FH&,>>@6 FHD">," &

8"R,FH&, " 4>@FHD">P,&", ^H@ b&>@ >, @H&,R",H 4>H,D,F"< F"<@(@ (@FJ*"DFH&"". Report of the
Experts of the Council of Europe on the Citizenship Laws, op. cit ., para. 144.

44 EH"H\b 5 F@@H&,HFH&J,H BJ>8HJ 1 FH"H\4 3, BD,*:@0,>>@6 EB,P4":\>Z< *@8:"*R48@< &

,(@ HD,H\,< *@8:"*,, *@8J<,>H A/CN.4/480, FHD. 44.
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7"0*@<J 2"HD"(4&",<@<J (@FJ*"DFH&J F:,*J,H $,2 >,@BD"&*">>@6 2"*,D084 BD4>bH\

2"8@>@*"H,:\FH&@, 8"F"`V,,Fb (D"0*">FH&" 4 *DJ(4N F&b2">>ZN F >4< &@BD@F@&,

&@2>48"`V4N & F&b24 F BD"&@BD,,<FH&@< (@FJ*"DFH&, 8@H@D@, F@@H&,HFH&@&":@ $Z

B@:@0,>4b< >"FH@bV4N BD@,8H@& FH"H,6. +<J F:,*J,H BD4>bH\ &F, F@@H&,HFH&J`V4,

<,DZ *:b @$,FB,R,>4b H@(@, RH@$Z 2"HD"(4&",<Z, :4P" & BD,*,:"N
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D"2J<>@(@ FD@8" $Z:4 J&,*@<:,>Z @ B@F:,*FH&4bN ,(@ 2"8@>@*"H,:\FH&" *:b 4N

(D"0*">FH&", @ :`$ZN &@2<@0>@FHbN &Z$@D", 8@H@DZ<4 @>4 D"FB@:"("`H & F@@H&,HFH&44

F ^H4< 2"8@>@*"H,:\FH&@<, " H"80, @ B@F:,*FH&4bN, 8@H@DZ, D,":42"P4b H"8@(@ &Z$@D"

$J*,H 4<,H\ *:b 4N FH"HJF".

7@<<,>H"D46

1) EH"H\b 5 @F>@&">" >" BD42>">44 H@(@ L"8H", RH@ & F:JR", BD"&@BD,,<FH&" (@FJ*"DFH&,

>,F<@HDb >" D@:\, @H&,*,>>J` *:b <,0*J>"D@*>@(@ BD"&", &>JHD,>>,, 2"8@>@*"H,:\FH&@ B@

&@BD@F"< (D"0*">FH&" &F,(*" &ZB@:>b,H &"0>J` LJ>8P4`. ?*>"8@ @F>@&>@6 "8P,>H & *">>@6

FH"H\, FH"&4HFb >" &@BD@F F&@,&D,<,>>@FH4 &>JHD,>>,(@ 2"8@>@*"H,:\FH&". % ^H@< @H>@T,>44

(@FJ*"DFH&" BD4*,D04&"`HFb D"2:4R>@6 BD"8H484. +F:4 & >,8@H@DZN F:JR"bN 2"8@>@*"H,:\FH&@

@ (D"0*">FH&, BD4>4<":@F\ &@ &D,<b BD"&@BD,,<FH&" (@FJ*"DFH& 45, & *DJ(4N F:JR"bN 2"8@>Z

@ (D"0*">FH&, BD4>4<":4F\ B@F:, BD"&@BD,,<FH&", 4>@(*" *"0, >"<>@(@ B@2*>,, ,(@ 46.

G,D<4> " 2"8@>@*"H,:\FH&@", 4FB@:\2J,<Z6 & ^H@6 FH"H\,, F:,*J,H H@:8@&"H\ T4D@8@: @>

&8:`R",H >, H@:\8@ H,8FHZ, B@*(@H@&:,>>Z, B"D:"<,>H@< 47.

2) ?04*"H\ @H 2"HD"(4&",<ZN (@FJ*"DFH& H@(@, RH@$Z F@@H&,HFH&J`V,, 2"8@>@*"H,:\FH&@ $Z:@

BD4>bH@ & <@<,>H BD"&@BD,,<FH&", &@ <>@(4N F:JR"bN $Z:@ $Z >,D,":4FH4R>@. % >,8@H@DZN

F4HJ"P4bN, >"BD4<,D & F4HJ"P4bN, 8@(*" >@&@, (@FJ*"DFH&@ B@b&:b,HFb & D,2J:\H"H, $JD>@

BD@H,8"`V,(@ BD@P,FF" 4 H,DD4H@D4":\>Z, BD,*,:Z >,bF>Z, ^H@ $Z:@ $Z *"0, >,&@2<@0>Z<.

A@^H@<J & FH"H\, 5 F@*,D04HFb D,8@<,>*"P4b & @H>@T,>44 H@(@, RH@$Z 2"HD"(4&",<Z,

45 3<,>>@ H"8 @$FH@b:@ *,:@ & F:JR", Db*" >@&ZN >,2"&4F4<ZN (@FJ*"DFH&.
E<. <"H,D4":Z @ BD"&@BD,,<FH&, (@FJ*"DFH& & @H>@T,>44 &@BD@F@&, @H:4R"`V4NFb @H

<,0*J>"D@*>ZN *@(@&@D@&, United Nations Legislative Series , ST/LEG/SER.B/17, passim .
% R4F:, $@:,, >@&ZN BD4<,D@& F<. 1"8@> @ BD4@$D,H,>44 4 B@H,D, (D"0*">FH&" Q,TF8@6

C,FBJ$:484 @H 29 *,8"$Db 1992 (@*", BD4>bHZ6 @*>@&D,<,>>@ F D"2*,:,>4,< Q,N@F:@&"844, 4

1"8@> @ (D"0*">FH&, M@D&"H44 @H 28 4`>b 1991 (@*", BD4>bHZ6 @*>@&D,<,>>@ F BD@&@2(:"T,>4,<

>,2"&4F4<@FH4 M@D&"H44.

46 E<., >"BD4<,D, 1"8@> @$ 42D"4:\F8@< (D"0*">FH&, 1952 (@*", JB@<b>JHZ6 &ZT, &

F>@F8, [41].

47 E<. ">":@(4R>@, H@:8@&">4, C,2,8@< B@>bH4b 2"8@>@*"H,:\FH&" & @H>@T,>44

(D"0*">FH&", op. cit ., p. 372.
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(@FJ*"DFH&" BD4>4<":4 2"8@>@*"H,:\FH&@ @ (D"0*">FH&, 4 *DJ(4N F@@H&,HFH&J`V4N &@BD@F"N,

&@2>48"`V4N & F&b24 F BD"&@BD,,<FH&@< (@FJ*"DFH&, " $,2 >,@BD"&*">>@6 2"*,D084". A,D4@*

&D,<,>4, J*@&:,H&@Db`V46 ^H@<J 8D4H,D4`, <@0,H $ZH\ D"2:4R>Z< *:b 8"0*@(@

2"HD"(4&",<@(@ (@FJ*"DFH&", *"0, & F:JR", @*>@(@ 4 H@(@ 0,
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BD"&@BD,,<FH&". ),6FH&4H,:\>@, (@FJ*"DFH&@- BD,*T,FH&,>>48 4 (@FJ*"DFH&@- BD,,<>48,

&@2>48T4, & D,2J:\H"H, D"2*,:,>4b, <@(JH >"N@*4H\Fb & &,F\<" D"2>@< B@:@0,>44 & ^H@6

F&b24. ="BD4<,D, &@BD@F @$ JHD"H, (D"0*">FH&" (@FJ*"DFH&"- BD,*T,FH&,>>48" J0, <@0,H

$ZH\ >"*:,0"V4< @$D"2@< D,T,> & *,6FH&J`V,< 2"8@>@*"H,:\FH&, 48.

3) 7@<4FF4b B@FR4H":" >,@$N@*4<Z< BDb<@ 2"b&4H\, RH@ 2"HD"(4&",<Z< (@FJ*"DFH&"<

F:,*J,H BD4>bH\ 2"8@>@*"H,:\FH&@, 8@H@D@, " F@@H&,HFH&@&":@ $Z B@:@0,>4b< >"FH@bV4N

BD@,8H@& FH"H,6". ]H@ B@*R,D84&",H &"0>@FH\ J&"0,>4b BD,*JF<@HD,>>ZN

BD@,8H@< FH"H,6 BD4>P4B@&, 8@H@DZ, (@FJ*"DFH&"< >"FH@bH,:\>@ D,8@<,>*J,HFb BD4<,>bH\ R,D,2

B@FD,*FH&@ F&@,(@ &>JHD,>>,(@ 2"8@>@*"H,:\FH&". ]H@ >, >">@F4H JV,D$" @$b2"H,:\FH&"<,

8@H@DZ, 2"HD"(4&",<Z, (@FJ*"DFH&" <@(JH 4<,H\ >" @F>@&">44 B@:@0,>4b :`$@(@

F@@H&,HFH&J`V,(@ *@(@&@D" 49.

4) 1"8@>@*"H,:\FH&@, BD,*JF<@HD,>>@, FH"H\,6 5, >, @(D">4R4&",HFb &@BD@F"<4

BD,*@FH"&:,>4b 4:4 :4T,>4b (D"0*">FH&" & FHD@(@< F<ZF:, 4, & F@@H&,HFH&J`V4N F:JR"bN,

&@BD@F@< @ BD"&, @BH"P44. ?>@ H"80, *@:0>@ 2"HD"(4&"H\ " F&b2">>Z, F ^H4< &@BD@FZ",

H. ,. &@BD@FZ, 8@H@DZ, >,B@FD,*FH&,>>@ &ZH,8"`H 42 B,D,<,>Z (D"0*">FH&" B@F:,

BD"&@BD,,<FH&" (@FJ*"DFH&. ?>4 <@(JH &8:`R"H\ & F,$b H"84, &@BD@FZ, 8"8 BD"&@ >"

04H,:\FH&@, ,*4>FH&@ F,<,6, &@4>F8"b @$b2">>@FH\, B,>F4b 4 *DJ(4, B@F@$4b B@ F@P4":\>@<J

@$,FB,R,>4` 4 H. *. 1"HD"(4&",<Z, (@FJ*"DFH&" <@(JH B@FR4H"H\ $@:,, BD,*B@RH4H,:\>Z<

JD,(J:4D@&"H\ H"84, &@BD@FZ B@FD,*FH&@< *@(@&@D" 50, 4 FH"H\b 5 @H>`*\ >, 4F8:`R",H ^HJ

&@2<@0>@FH\.

48 E<. &H@D@6 *@8:"* @ BD"&@BD,,<FH&, (@FJ*"DFH& 4 ,(@ &@2*,6FH&44 >" (D"0*">FH&@

L424R,F84N 4 `D4*4R,F84N :4P, *@8J<,>H A/CN.4/474, BJ>8H 89, & @H>@T,>44 JFHJB84

K4>:b>*4,6 R"FH4 F&@,6 H,DD4H@D44 E@&,HF8@<J E@`2J & 1947 (@*J.

49 AD4>P4B, F@(:"F>@ 8@H@D@<J " *@(@&@D>Z, B@:@0,>4b <,0*J *&J<b [ F@@H&,HFH&J`V4<4
(@FJ*"DFH&"<4]... &@ &F,N F:JR"bN $J*JH 4<,H\ BD,4<JV,FH&,>>J` F4:J" B@ FD"&>,>4` F

2"8@>@*"H,:\FH&@< (@FJ*"DFH&, &@&:,R,>>ZN & BD"&@BD,,<FH&@, H"80, &@B:@V,> & FH"H\, 13 7@*,8F"

#JFH"<">H,. E<. "Code of Private International Law" (Code Bustamante), League of
Nations, Treaty Series , vol. LXXXVI, No. 1950.

50 AD4<,DZ H"8@6 BD"8H484 F<. & HD,H\,< *@8:"*, @ (D"0*">FH&, & F&b24 F

BD"&@BD,,<FH&@< (@FJ*"DFH&, *@8J<,>H A/CN.4/480, F>@F8" 282.
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5) %H@D@, BD,*:@0,>4, FH"H\4 5 @HD"0",H &"0>@FH\, 8@H@DJ` 7@<4FF4b BD4*",H

@$,FB,R,>4` H@(@, RH@$Z &@2<@0>@FH4 2"HD"(4&",<ZN :4P >, @(D">4R4&":4F\ FJ(J$@ B"FF4&>@6

D@:\` & @H>@T,>44 B@F:,*FH&46 BD"&@BD,,<FH&" (@FJ*"DFH& *:b 4N 4>*4&4*J":\>@(@ FH"HJF" 4:4

RH@$Z @>4 >, FH":84&":4F\ F >,$:"(@BD4bH>Z<4 B@F:,*FH&4b<4 @FJV,FH&:,>4b BD"&" @BH"P44,

@ 8@H@DZN @>4 @$X,8H4&>@ >, <@(:4 2>"H\ BD4
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@FJV,FH&:,>44 H"8@(@ BD"&". C"2J<,,HFb, ^H@H &@BD@F &@2>48",H H@:\8@ H@(*", 8@(*"

2"HD"(4&",<@, :4P@ 4<,,H F&b24 $@:,, R,< F @*>4< 2"HD"(4&",<Z< (@FJ*"DFH&@<. EFZ:8" >"

" &Z$@D" *@:0>" B@>4<"H\Fb & $@:,, T4D@8@< F<ZF:,, R,< BD@FH@ &Z$@D <,0*J

(D"0*">FH&"<4. ;,DZ, BD4>4<",<Z, (@FJ*"DFH&"<4, *@:0>Z $ZH\ " >"*:,0"V4<4" 4

F&@,&D,<,>>Z<4, F H,< RH@$Z @$,FB,R4H\, RH@$Z :`$Z, BD"&" &Z$@D", 8@H@DZ<4 <@(JH

@$:"*"H\ 2"HD"(4&",<Z, :4P" & F@@H&,HFH&44 F 4N 2"8@>@*"H,:\FH&@<, $Z:4 *,6FH&4H,:\>@

^LL,8H4&>Z<4.

6) IR4HZ&"b F:@0>@FH\ F@@H&,HFH&J`V4N BD@$:,< 4 H@H L"8H, RH@ >,8@H@DZ, " F&b2">>Z, F

^H4< &@BD@FZ" 4>@(*" <@(JH $ZH\ JD,(J:4D@&">Z H@:\8@ BJH,< *@(@&@D", FH"H\b 5

FL@D<J:4D@&">" & &4*, D,8@<,>*"P44. ?*>"8@ >,8@H@DZ, R:,>Z 7@<4FF44, & F&,H,

@$b2"H,:\FH&" (@FJ*"DFH&" BD4>4<"H\ >,@$N@*4<Z, 2"8@>@*"H,:\>Z, 4:4 "*<4>4FHD"H4&>Z, <,DZ

B@ BD4<,>,>4` >@D< <,0*J>"D@*>@(@ BD"&", FR4H":4, RH@ $Z:@ $Z J<,FH>,, FL@D<J:4D@&"H\

B,D&@, BD,*:@0,>4, FH"H\4 5 & &4*, @$b2"H,:\FH&".

EH"H\b 6

)"H" BD4@$D,H,>4b (D"0*">FH&" 51

AD,*@FH"&:,>4, (D"0*">FH&" & F&b24 F BD"&@BD,,<FH&@< (@FJ*"DFH& BD@4FN@*4H >"

*"HJ BD"&@BD,,<FH&" (@FJ*"DFH&. G@ 0, F"<@, 8"F",HFb BD4@$D,H,>4b (D"0*">FH&"

&F:,*FH&4, @FJV,FH&:,>4b @BH"P44, ,F:4 & B,D4@* <,0*J *"H@6 BD"&@BD,,<FH&" (@FJ*"DFH&

4 *"H@6 @FJV,FH&:,>4b H"8@6 @BH"P44 2"HD"(4&",<Z, :4P" @8"2":4F\ $Z :4P"<4 $,2

(D"0*">FH&".

7@<<,>H"D46

1) 7@<4FF4b BD42>":", RH@ @*>4< 42 @$V4N BD4>P4B@& BD"&" b&:b,HFb BD4>P4B @HFJHFH&4b

J 2"8@>@*"H,:\FH&" @$D"H>@6 F4:Z. QH@ 8"F",HFb &@BD@F@& (D"0*">FH&", H@ ^H@H BD4>P4B

BD42&"> FZ(D"H\ 2*,F\ &"0>J` D@:\, B@F8@:\8J, 8"8 2"b&4: 9"JH,DB"NH, " & @H>@T,>44

51 EH"H\b 6 F@@H&,HFH&J,H BJ>8HJ 1 FH"H\4 3, BD,*:@0,>>@<J EB,P4":\>Z< *@8:"*R48@< &

,(@ HD,H\,< *@8:"*,, *@8J<,>H A/CN.4/480, FHD. 44.

- 94 -



&@BD@F@& FH"HJF" 42Xb>Z @$D"H>@6 F4:Z FH">@&bHFb @F@$,>>@ @R,&4*>Z<4" 52. ?*>"8@

7@<4FF4b B@FR4H":", RH@ & 8@>8D,H>@< F:JR",

52 Hersch Lauterpacht, "The Nationality of Denationalized Persons", The
Jewish Yearbook of International Law (1948), p. 168.
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BD"&@BD,,<FH&" (@FJ*"DFH& BD,4<JV,FH&" D,HD@"8H4&>@FH4 @BD"&*Z&"`H 4F8:`R,>4, 42

&ZT,JB@<b>JH@(@ @$V,(@ BD4>P4B", >,F<@HDb >" H@, RH@ BD"8H48" (@FJ*"DFH& >, *",H

@*>@2>"R>@(@ @H&,H" >" ^H@H &@BD@F.

2) EH"H\b 6 H,F>@ F&b2">" F &@BD@F@<, 8@H@D@<J B@F&bV,>" FH"H\b 5. ?*>"8@ @>" 4<,,H

$@:,, T4D@8J` FL,DJ BD4<,>,>4b, B@F8@:\8J @>" 8"F",HFb BD,*@FH"&:,>4b (D"0*">FH&" >,

H@:\8@ >" @F>@&, 2"8@>@*"H,:\FH&", >@ 4 >" @F>@&, *@(@&@D". +F:4 $Z H"8@, BD,*@FH"&:,>4,

(D"0*">FH&" B@F:, *"HZ BD"&@BD,,<FH&" (@FJ*"DFH& >, 4<,:@ @$D"H>@6 F4:Z, H@ <@(:@ $Z

&@2>48>JH\ F@FH@b>4, $,2(D"0*">FH&", BJFH\ *"0, &D,<,>>@(@. % F@@H&,HFH&44 F B@:@0,>4b<4

FH"H\4 6 @$D"H>"b F4:" D"FBD@FHD">b,HFb >" BD4@$D,H,>4, (D"0*">FH&" B@F:, @FJV,FH&:,>4b

@BH"P44, ,F:4 2"HD"(4&",<Z, :4P" & BD@H4&>@< F:JR", FH":4 $Z :4P"<4 $,2 (D"0*">FH&" &

B,D4@* <,0*J *"H@6 BD"&@BD,,<FH&" (@FJ*"DFH& 4 *"H@6 @FJV,FH&:,>4b H"8@6 @BH"P44.

7@<4FF4b B@FH">@&4:" FL@D<J:4D@&"H\ ^HJ FH"H\` & &4*, @$b2"H,:\FH& 2"HD"(4&",<ZN

(@FJ*"DFH&, & R"FH>@FH4 *:b @$,FB,R,>4b F@@H&,HFH&4b F @$b2"H,:\FH&"<4 H"84N (@FJ*"DFH& B@

BD,*@H&D"V,>4` $,2(D"0*">FH&" & F@@H&,HFH&44 F@ FH"H\,6 3.

3) EH"H\b 6 b&:b,HFb B,D&@6 FH"H\,6, (*, 4FB@:\2@&">@ &ZD"0,>4, "attribution of

nationality" ( BD,*@FH"&:,>4, (D"0*">FH&"). 7@<4FF4b B@FR4H":" ,(@ $@:,,

BD,*B@RH4H,:\>Z< & >"FH@bV,< BD@,8H, FH"H,6, R,< 4FB@:\2@&">4, H,D<4>" "granting", *:b

@$@2>"R,>4b "8H" >"*,:,>4b (@FJ*"DFH&@< F&@4< (D"0*">FH&@< @H*,:\>@(@ :4P". #Z:@

F@RH,>@, RH@ H,D<4> "attribution" :JRT, B,D,*",H H@H F<ZF:, RH@ BD4@$D,H,>4,

(D"0*">FH&" & F4:J BD"&@BD,,<FH&" (@FJ*"DFH& @H:4R",HFb @H BD@P,FF" BD4@$D,H,>4b

(D"0*">FH&" & F4:J >"HJD":42"P44. % @H>@T,>44 B@:@0,>46, FL@D<J:4D@&">>ZN

BD4<,>4H,:\>@ 8 @H*,:\>@<J :4PJ, 7@<4FF4b 4FB@:\2@&":" &ZD"0,>4, " BD4@$D,H,>4,

(D"0*">FH&"".

EH"H\b 7 53

AD,*@FH"&:,>4, (D"0*">FH&" 2"HD"(4&",<Z< :4P"<, 4<,`V4< F&@, @$ZR>@,

<,FH@ 04H,:\FH&" & *DJ(@< (@FJ*"DFH&,

53 EH"H\b 7 F@@H&,HFH&J,H FH"H\, 4, BD,*:@0,>>@6 EB,P4":\>Z< *@8:"*R48@< & ,(@

HD,H\,< *@8:"*,, *@8J<,>H A/CN.4/480, FHD. 48.

- 96 -



1. E JR,H@< B@:@0,>46 FH"H\4 10 (@FJ*"DFH&@- BD,,<>48 >, @$b2">@ BD,*@FH"&:bH\ F&@,

(D"0*">FH&@ 2"HD"(4&",<Z< :4P"<, ,F:4 @>4 4<,`H F&@, @$ZR>@, <,FH@ 04H,:\FH&" &

*DJ(@< (@FJ*"DFH&, 4 H"80, 4<,`H (D"0*">FH&@ ^H@(@ 4:4 :`$@(@ 4>@(@ (@FJ*"DFH&".
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2. '@FJ*"DFH&@- BD,,<>48 >, BD,*@FH"&:b,H F&@, (D"0*">FH&@ 2"HD"(4&",<Z< :4P"<,

4<,`V4< F&@, @$ZR>@, <,FH@ 04H,:\FH&" & *DJ(@< (@FJ*"DFH&,, BD@H4& &@:4

2"HD"(4&",<ZN :4P, ,F:4 H@:\8@ @>4 & BD@H4&>@< F:JR", >, FH">JH :4P"<4 $,2

(D"0*">FH&".

7@<<,>H"D46

1) AD,*@FH"&:,>4, (D"0*">FH&" (@FJ*"DFH&"- BD,,<>48" B@*:,04H >,8@H@DZ< 42XbH4b< @$V,(@

N"D"8H,D", 8@H@DZ, BD4<,>b`HFb & @H>@T,>44 &F,N &4*@& BD"&@BD,,<FH&" (@FJ*"DFH&. ]H4

42XbH4b, FL@D<J:4D@&">>Z, & FH"H\, 7, 8"F"`HFb 8"8 @$b2"H,:\FH&" (@FJ*"DFH&"- BD,,<>48" B@

BD,*@FH"&:,>4` F&@,(@ (D"0*">FH&", H"8 4 B@:>@<@R46 ^H@(@ (@FJ*"DFH&" *,:"H\ ^H@. 3N P,:\

- JFH">@&4H\ $":">F <,0*J 8@>8JD4DJ`V4<4 `D4F*48P4b<4 (@FJ*"DFH&"- BD,,<>48" 4 *DJ(4N

(@FJ*"DFH&, 8@(*" 2"HD"(4&",<Z, :4P" 4<,`H F&@, @$ZR>@, <,FH@ 04H,:\FH&" 2" BD,*,:"<4

H,DD4H@D44 (@FJ*"DFH&"- BD,,<>48", >, JBJF8"b 42 &4*J BD4 ^H@< P,:\ BD,*@H&D"V,>4b

$,2(D"0*">FH&".

2) ]H@H &@BD@F T4D@8@ *4F8JH4D@&":Fb & H,@D44, ">":42 8@H@D@6 B@2&@:b,H F*,:"H\ *&"

F:,*J`V4N &Z&@*": &@- B,D&ZN, (@FJ*"DFH&@- BD,,<>48 >, >,F,H @$b2"H,:\FH&" BD,*@FH"&:bH\

F&@, (D"0*">FH&@ H,< 2"HD"(4&",<Z< :4P"<, 8@H@DZ, & 4>@< F:JR", @H&,R":4 $Z &F,<

8D4H,D4b< *:b BD4@$D,H,>4b (D"0*">FH&", >@ 4<,`H F&@, @$ZR>@, <,FH@ 04H,:\FH&" & HD,H\,<

(@FJ*"DFH&,, " H"80, 4<,`H (D"0*">FH&@ HD,H\,(@ (@FJ*"DFH&"; &@- &H@DZN,

(@FJ*"DFH&@- BD,,<>48 >, <@0,H BD,*@FH"&:bH\ F&@, (D"0*">FH&@ :4P"<, 8@H@DZ, & 4>@< F:JR",

4<,:4 $Z BD"&@ BD4@$D,FH4 ,(@ (D"0*">FH&@, >@ 4<,`H F&@, @$ZR>@, <,FH@ 04H,:\FH&" &

HD,H\,< (@FJ*"DFH&, 4 @$:"*"`H (D"0*">FH&@< ^H@(@ (@FJ*"DFH&", BD@H4& 4N &@:4 54.

EFZ:"bF\ >" " HD,H\," (@FJ*"DFH&@, FB,P4":4FHZ & *,6FH&4H,:\>@FH4 4<,:4 & &4*J (@FJ*"DFH&",

@H:4R"`V4,Fb 8"8 @H (@FJ*"DFH&"- BD,*T,FH&,>>48", H"8 4, & 2"&4F4<@FH4 @H @$FH@bH,:\FH&,

*DJ(@(@ (@FJ*"DFH&"- BD,,<>48". ?*>"8@ 7@<4FF4b B@FR4H":", RH@ >,H BD4R4>, & F4:J

8@H@DZN ,6 >, F:,*@&":@ $Z D"FBD@FHD">bH\ FH"H\` 7 H"80, >" 2"HD"(4&",<ZN :4P, 8@H@DZ,

4<,`H F&@, @$ZR>@, <,FH@ 04H,:\FH&" >, " & HD,H\,< (@FJ*"DFH&,", " & *DJ(@< " 2"HD"(4&",<@<

(@FJ*"DFH&,". G"84< @$D"2@<, 8"8 >,B@FD,*FH&,>>@ F8"2">@ & BJ>8H, 1 4 B@*D"2J<,&",HFb &

54 AD4<,DZ BD"8H484 (@FJ*"DFH& F<. O’Connell (1956), op. cit ., pp. 251-258.
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BJ>8H, 2, FH"H\b 7 8"F",HFb 8"8 :4P, 8@H@DZ, 4<,`H F&@, @$ZR>@, <,FH@ 04H,:\FH&" &

(@FJ*"DFH&,, (D"0*">"<4 8@H@D@(@ @>4 b&:b`HFb, H"8 4 :4P, 8@H@DZ, 4<,`H F&@, @$ZR>@,

<,FH@ 04H,:\FH&" & @*>@< (@FJ*"DFH&,, >@ b&:b`HFb (D"0*">"<4 ,V, @*>@(@ (@FJ*"DFH&".
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3) % F@@H&,HFH&44 F ^H4< BJ>8H 1, BD4 @BD,*,:,>>ZN JF:@&4bN, @H<,>b,H 8"84,- :4$@

@$b2"H,:\FH&", 8@H@DZ, (@FJ*"DFH&@- BD,,<>48 <@0,H 4<,H\ & B:">, BD,*@FH"&:,>4b F&@,(@

(D"0*">FH&" 2"HD"(4&",<Z< :4P"< & 8"R,FH&, F:,*FH&4b, &ZH,8"`V,(@ 42 BD"&" 2"HD"(4&",<@(@

:4P" >" (D"0*">FH&@ & F@@H&,HFH&44 F B@:@0,>4b<4 FH"H\4 1 >"FH@bV,(@ BD@,8H" FH"H,6.

?*>"8@ ,F:4 JB@<b>JH@, & BJ>8H, 1 :4P@, 8@H@D@, 4<,,H >"*:,0"VJ` F&b2\ 55 F

(@FJ*"DFH&@<- BD,,<>48@<, 0,:",H BD4@$D,FH4 (D"0*">FH&@ ^H@(@ (@FJ*"DFH&", >"BD4<,D BJH,<

@FJV,FH&:,>4b @BH"P44, H@ @$b2"H,:\FH&@ B@F:,*>,(@ B@ BD,*@FH"&:,>4` F&@,(@ (D"0*">FH&"

^H@<J :4PJ >, @H<,>b,HFb. =" ^H@ J8"2Z&",H &&@*>"b L@D<J:4D@&8" " F JR,H@< B@:@0,>46

FH"H\4 10". AJ>8H 1 FH"H\4 7 8"F",HFb BD,*@FH"&:,>4b (D"0*">FH&" >" @F>@&">44

>"P4@>":\>@(@ 2"8@>@*"H,:\FH&". ?*>"8@ @> >, >">@F4H JV,D$" @$b2"H,:\FH&"< (@FJ*"DFH&"-

BD,,<>48" B,D,* *DJ(4<4 2"HD"(4&",<Z<4 (@FJ*"DFH&"<4 >" @F>@&">44 :`$@(@ F@@H&,HFH&J`V,(@

*@(@&@D".

4) A@ <>,>4` @*>@(@ 42 R:,>@& 7@<4FF44, *">>Z6 BJ>8H F:,*@&":@ $Z FL@D<J:4D@&"H\

H"84< @$D"2@<, RH@$Z 4F8:`R4H\ :`$J` &@2<@0>@FH\ BD,*@FH"&:,>4b (@FJ*"DFH&@< F&@,(@

(D"0*">FH&" ex lege. #@:\T4>FH&@ R:,>@& 7@<4FF44 F@R:@, RH@ H"8"b &@2<@0>@FH\

@N&"HZ&",HFb BJ>8H@< 2.

5) AJ>8H 2 @(D">4R4&",H B@:>@<@R4b (@FJ*"DFH&"- BD,,<>48" B@ BD,*@FH"&:,>4` F&@,(@

(D"0*">FH&" 2"HD"(4&",<Z< :4P"<, >, BD@04&"`V4< >" ,(@ H,DD4H@D44 4 4<,`V4<

(D"0*">FH&@ *DJ(@(@ (@FJ*"DFH&". ?*>"8@ (@FJ*"DFH&@- BD,,<>48 <@0,H BD,*@FH"&4H\ F&@,

(D"0*">FH&@ H"84< :4P"< F 4N F@(:"F4b. % F&b24 F ^H4< &@2>48",H &@BD@F @ H@<, 8"84<

@$D"2@< F:,*J,H J*@FH@&,DbH\ H"8@, F@(:"F4,. %8:`R"H\ HD,$@&">4, @ >,@$N@*4<@FH4 BDb<@(@

F@(:"F4b $Z:@ $Z >,D"P4@>":\>@, B@F8@:\8J ^H@ $J*,H >":"("H\ $@:\T@, "*<4>4FHD"H4&>@,

$D,<b >" (@FJ*"DFH&@- BD,,<>48". 7@<4FF4b B@FR4H":" $@:,, P,:,F@@$D"2>Z< BD,*JF<@HD,H\

BD,2J<BP4` F@(:"F4b, ,F:4 2"HD"(4&",<Z, :4P", 4<,`V4, &@2<@0>@FH\ @H8"2"H\Fb @H

(D"0*">FH&" (@FJ*"DFH&"- BD,,<>48", >, BD,*BD4>4<"`H 8 ^H@<J >48"84N <,D. =" ^H@

J8"2Z&",H L@D<J:4D@&8" " >,... BD@H4& &@:4" & BJ>8H, 2.

55 ?H>@F4H,:\>@ &ZD"0,>4b " >"*:,0"VJ` F&b2\" F<. BJ>8HZ 9) 4 10) 8@<<,>H"D4b 8

FH"H\, 10.
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6) ?(D">4R,>4, 8@<B,H,>P44 (@FJ*"DFH&"- BD,,<>48" & F@@H&,HFH&44 F BJ>8H@< 2 >,

BD4<,>b,HFb & H,N F:JR"bN, 8@(*" @>@ BD4&@*4:@ $Z 8 $,2(D"0*">FH&J. % ^H@< F:JR", *">>@,

(@FJ*"DFH&@ &BD"&, BD,*@FH"&4H\ F&@, (D"0*">FH&@ :4PJ, JB@<b>JH@<J & BJ>8H, 1, &>,

2"&4F4<@FH4 @H &@:4 ^H@(@ :4P".
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EH"H\b 8 56

?H8"2 @H (D"0*">FH&" *DJ(@(@ (@FJ*"DFH&"

8"8 JF:@&4, BD,*@FH"&:,>4b (D"0*">FH&"

7@(*" 2"HD"(4&",<@, :4P@, 8@H@D@, 4<,,H @F>@&">4b *:b BD4@$D,H,>4b (D"0*">FH&"

8"8@(@- :4$@ >@&@(@ (@FJ*"DFH&"- BD,,<>48", 4<,,H (D"0*">FH&@ *DJ(@(@ 2"HD"(4&",<@(@

(@FJ*"DFH&", (@FJ*"DFH&@- BD,,<>48 <@0,H @$JF:@&4H\ BD,*@FH"&:,>4, F&@,(@ (D"0*">FH&"

@H8"2@< H"8@(@ :4P" @H (D"0*">FH&" *DJ(@(@ 2"HD"(4&",<@(@ (@FJ*"DFH&". ?*>"8@ ^H@

HD,$@&">4, >, BD4<,>b,HFb H"84< @$D"2@<, RH@$Z 2"HD"(4&",<@, :4P@ & D,2J:\H"H,

@8"2":@F\, *"0, &D,<,>>@, :4P@< $,2 (D"0*">FH&".

7@<<,>H"D46

1) ?$V,BD42>">>@, RH@ & 8"R,FH&, FD,*FH&" F@8D"V,>4b 4:4 4F8:`R,>4b *&@6>@(@ 4

<>@0,FH&,>>@(@ (D"0*">FH&" (@FJ*"DFH&@ & 8"R,FH&, JF:@&4b *:b BD,*@FH"&:,>4b F&@,(@

(D"0*">FH&" <@0,H B@HD,$@&"H\ @H8"2" @H (D"0*">FH&" *DJ(@(@ (@FJ*"DFH&". ]H@ HD,$@&">4,

H"80, <@0>@ >"6H4 & >,8@H@DZN 2"8@>@*"H,:\>ZN "8H"N (@FJ*"DFH&- BD,,<>48@&, & R"FH>@FH4 &

H@<, RH@ 8"F",HFb *@$D@&@:\>@(@ BD4@$D,H,>4b 4N (D"0*">FH&" & <@<,>H BD"&@BD,,<FH&".

2) 7@<4FF4b >, 8@<B,H,>H>" BD,*:"("H\, 8"8J` B@:4H48J (@FJ*"DFH&"< F:,*J,H BD@&@*4H\ &

&@BD@F"N *&@6>@(@/ <>@0,FH&,>>@(@ (D"0*">FH&". E@@H&,HFH&,>>@, BD@,8HZ FH"H,6 b&:b`HFb &

^H@< @H>@T,>44 >,6HD":\>Z<4. 7@<4FF4` H,< >, <,>,, $,FB@8@4H @B"F>@FH\ $,2(D"0*">FH&",

F&b2">>"b F &ZT,J8"2">>Z< HD,$@&">4,< @ BD,*&"D4H,:\>@< @H8"2, @H *DJ(@(@ (D"0*">FH&".

A@*@$>@(@ D@*" @$,FB@8@,>>@FH\ &ZF8"2Z&":"F\ H"80, 4 >" *DJ(4N L@DJ<"N 57.

56 EH"H\b 8 F@@H&,HFH&J,H FH"H\, 5, BD,*:"(",<@6 EB,P4":\>Z< *@8:"*R48@< & ,(@ HD,H\,<

*@8:"*,, *@8J<,>H A/CN.4/480, FHD. 51.

57 E@@H&,HFH&,>>@, ^8FB,DHZ E@&,H" +&D@BZ F*,:":4 &Z&@* @ H@<, RH@ " (@FJ*"DFH&@,
8@H@D@, *",H $,2JF:@&>@, @$,V">4, BD,*@FH"&:bH\ F&@, (D"0*">FH&@, >,F,H @H&,HFH&,>>@FH\ >"

<,0*J>"D@*>@< JD@&>, 2" $,2(D"0*">FH&@ de jure, 8@H@D@, &@2>48",H & F&b24 F @F&@$@0*,>4,<

H@(@ 4:4 4>@(@ :4P" @H ,(@ BD,*Z*JV,(@ (D"0*">FH&" & D,2J:\H"H, H"8@(@ @$,V">4b". Report of
the Experts of the Council of Europe on the Citizenship Laws, op. cit ., para. 56.
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3) AD"8H48" (@FJ*"DFH& F&4*,H,:\FH&J,H @ H@<, RH@ & F&b24 F BD"&@BD,,<FH&@< (@FJ*"DFH&

HD,$@&">4, @$ @H8"2, BD4<,>b,HFb :4T\ & @H>@T,>44 (D"0*">FH&" *DJ(@(@ 2"HD"(4&",<@(@

(@FJ*"DFH&", " >, (D"0*">FH&" " HD,H\,(@ (@FJ*"DFH&"" 58. % :`$@< F:JR", :4T\ B,D&Z6

"FB,8H &N@*4H & @N&"H *">>@6 H,<Z. E@@H&,HFH&J`V4< @$D"2@< F@FH"&:,> 4 BD@,8H FH"H\4 8.

4) % B,D&@< BD,*:@0,>44 B@*R,D84&",HFb, RH@ 8"0*@, (@FJ*"DFH&@- BD,,<>48 F&@$@*>@

D,T"H\ &@BD@F @ P,:,F@@$D"2>@FH4 @$JF:@&:4&"H\ BD4@$D,H,>4, ,(@ (D"0*">FH&" @H8"2@<

2"HD"(4&",<@(@ :4P" @H (D"0*">FH&" *DJ(@(@ 2"HD"(4&",<@(@ (@FJ*"DFH&". G"8J` LJ>8P4`

&ZB@:>b,H F:@&@ " <@0,H". %@ &H@D@< BD,*:@0,>44 D"FF<"HD4&",HFb BD@$:,<" $,2(D"0*">FH&".

% >,< >, BD,*B4FZ&",HFb 8@>8D,H>Z6 2"8@>@*"H,:\>Z6 <,H@*. % >,< &F,(@ :4T\ 42:"(",HFb

@$V,, HD,$@&">4, @ H@<, RH@$Z JF:@&4,, @ 8@H@D@< 4*,H D,R\, >, BD4<,>b:@F\ H"84<

@$D"2@<, RH@$Z 2"HD"(4&",<@, :4P@, BJFH\ *"0, &D,<,>>@, FH">@&4:@F\ :4P@< $,2

(D"0*">FH&".

5) %ZD"0,>4, " *DJ(@(@ 2"HD"(4&",<@(@ (@FJ*"DFH&"" <@0,H @H>@F4H\Fb 8 (@FJ*"DFH&J-

BD,*T,FH&,>>48J 4:4, & 2"&4F4<@FH4 @H F:JR"b, 8 *DJ(@<J (@FJ*"DFH&J- BD,,<>48J, B@F8@:\8J

>@D<" & FH"H\, 8 BD4<,>b,HFb 8@ &F,< F4HJ"P4b< BD"&@BD,,<FH&" (@FJ*"DFH&, 2" 4F8:`R,>4,<,

D"2J<,,HFb, @$X,*4>,>4b, 8@(*" (@FJ*"DFH&@- BD,,<>48 @FH",HFb ,*4>FH&,>>Z< " 2"HD"(4&",<Z<

(@FJ*"DFH&@<".

EH"H\b 9 59

IHD"H" (D"0*">FH&" BD4 *@$D@&@:\>@< BD4@$D,H,>44 (D"0*">FH&"

*DJ(@(@ (@FJ*"DFH&"

1. '@FJ*"DFH&@- BD,*T,FH&,>>48 <@0,H BD,*JF<@HD,H\, RH@ :4P", 8@H@DZ, & F&b24 F

BD"&@BD,,<FH&@< (@FJ*"DFH& *@$D@&@:\>@ BD4@$D,H"`H (D"0*">FH&@ (@FJ*"DFH&"- BD,,<>48",

JHD"R4&"`H ,(@ (D"0*">FH&@.

58 E<. HD,H46 *@8:"* @ (D"0*">FH&, & F&b24 F BD"&@BD,,<FH&@< (@FJ*"DFH&, *@8J<,>H

A/CN.4/480, BJ>8H (31) 8@<<,>H"D4b 8 BD@,8H"< FH"H,6 7 4 8, BD,*:@0,>>Z< EB,P4":\>Z<

*@8:"*R48@<.

59 EH"H\b 9 F@@H&,HFH&J,H FH"H\, 6, BD,*:@0,>>@6 EB,P4":\>Z< *@8:"*R48@< & ,(@

GD,H\,< *@8:"*,, *@8J<,>H A/CN.4/480, FHD. 52.
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2. '@FJ*"DFH&@- BD,,<>48 <@0,H BD,*JF<@HD,H\, RH@ :4P", 8@H@DZ, & F&b24 F

BD"&@BD,,<FH&@< (@FJ*"DFH& *@$D@&@:\>@ BD4@$D,H"`H (D"0*">FH&@ *DJ(@(@ (@FJ*"DFH&"-

BD,,<>48" 4:4, & 2"&4F4<@FH4 @H @$FH@bH,:\FH&, F@ND">b`H (D"0*">FH&@ (@FJ*"DFH&"-

BD,*T,FH&,>>48", JHD"R4&"`H ,(@ (D"0*">FH&@, BD4@$D,H,>>@, & F&b24 F H"84<

BD"&@BD,,<FH&@<.
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7@<<,>H"D46

1) 7"8 4 & F:JR", BD,*Z*JV,6 FH"H\4, & FH"H\, 9 F@*,D04HFb B@:@0,>4,, &ZH,8"`V,, 42

>@D<Z $@:,, @$V,(@ BD4<,>,>4b, 8@H@D"b $Z:" BD4FB@F@$:,>" 8 F:JR"b< BD"&@BD,,<FH&"

(@FJ*"DFH&. A@:@0,>4, @$ JHD"H, (D"0*">FH&" @*>@(@ (@FJ*"DFH&" BD4 *@$D@&@:\>@<

BD4@$D,H,>44 (D"0*">FH&" *DJ(@(@ (@FJ*"DFH&" b&:b,HFb @*>4< 42 @$ZR>ZN B@:@0,>46 &

2"8@>@*"H,:\FH&, (@FJ*"DFH&, BD@&@*bV4N B@:4H48J >,BD4bH4b *&@6>@(@ 4:4 <>@0,FH&,>>@(@

(D"0*">FH&". % H@< 0, 8:`R, 7@>&,>P4b ;@>H,&4*,@ @ (D"0*">FH&, @H 26 *,8"$Db

1936 (@*" BD,*JF<"HD4&",H, RH@ :`$"b ( BD,*B@:@04H,:\>@ *@$D@&@:\>"b) >"HJD":42"P4b

8"8@(@- :4$@ :4P" & (@FJ*"DFH&,- JR"FH>48, &:,R,H 2" F@$@6 JHD"HJ F&@,(@ B,D&@>"R":\>@(@

(D"0*">FH&" 60. A@*@$>Z< @$D"2@<, & F@@H&,HFH&44 F 7@>&,>P4,6 1963 (@*" @ F@8D"V,>44

F:JR",& <>@0,FH&,>>@(@ (D"0*">FH&" 4 @ &@,>>@6 @$b2">>@FH4 & F:JR", <>@0,FH&,>>@(@

(D"0*">FH&", 2"8:`R,>>@6 & D"<8"N E@&,H" +&D@BZ, :4P", 8@H@DZ, B@ F&@,6 F@$FH&,>>@6 &@:,

BD4@$D,H"`H *DJ(@, (D"0*">FH&@ BJH,< >"HJD":42"P44, @BH"P44 4:4 D,4>H,(D"P44, JHD"R4&"`H

F&@, $Z&T,, (D"0*">FH&@ 61.

2) A@:@0,>4b B@*@$>@(@ D@*" <@0>@ H"80, >"6H4 & 2"8@>@*"H,:\FH&,, BD4>bH@< & F&b24 F

BD"&@BD,,<FH&@< (@FJ*"DFH&. G"8, FH"H\b 20 2"8@>" @ (D"0*">FH&, C,FBJ$:484 #,:"DJF\ @H 18

@8Hb$Db 1991 (@*" BD,*JF<"HD4&",H, RH@ " (D"0*">FH&@ C,FBJ$:484 #,:"DJF\ JHD"R4&",HFb...

&F:,*FH&4, BD4@$D,H,>4b 2"HD"(4&",<Z< :4P@< (D"0*">FH&" *DJ(@(@ (@FJ*"DFH&", ,F:4 4>@, >,

BD,*JF<@HD,>@ & *@(@&@D,, @$b2"H,:\>@< *:b C,FBJ$:484 #,:"DJF\... IHD"H" (D"0*">FH&"

>"FHJB",H F <@<,>H" D,(4FHD"P44 *">>@(@ L"8H" B@:>@<@R>Z<4 (@FJ*"DFH&,>>Z<4 @D(">"<4..."

62.

60 EH"H\b 1. Law concerning nationality, op. cit ., p. 585.

61 EH"H\b 1. United Nations Treaty Series, vol. 634, p. 224. %@2<@0>@FH\ *:b

(@FJ*"DFH&" :4T4H\ F&@,(@ (D"0*">FH&" 8"8 F:,*FH&4, *@$D@&@:\>@(@ BD4@$D,H,>4b *DJ(@(@

(D"0*">FH&", H"80, BD42>">" & F@@H&,HFH&44 F BJ>8H@< 1 a
FH"H\4 7 +&D@B,6F8@6 8@>&,>P44 @ (D"0*">FH&, 1997 (@*". E@&,H +&D@BZ,
*@8J<,>H DIR/JUR (97) 6.

62 E<. <"H,D4":Z, BD,*FH"&:,>>Z, #,:"DJF\`.

- 105 -



3) EH"H\b 9 BD4<,>b,HFb 8@ &F,< &4*"< BD"&@BD,,<FH&" (@FJ*"DFH&, 2" 4F8:`R,>4,<

@$X,*4>,>4b, 8@(*" (@FJ*"DFH&@- BD,,<>48 @FH",HFb & 8"R,FH&, ,*4>FH&,>>@(@ " 2"HD"(4&",<@(@

(@FJ*"DFH&"". ?>" BD42>",H, RH@ :`$@, (@FJ*"DFH&@- BD,,<>48 4:4 BD,*T,FH&,>>48, &

2"&4F4<@FH4 @H F:JR"b, BD"&@<@R>@ :4T4H\ F&@,(@ (D"0*">FH&" 2"HD"(4&",<ZN :4P, 8@H@DZ,
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& F&b24 F BD"&@BD,,<FH&@< (@FJ*"DFH& *@$D@&@:\>@ BD4@$D,:4 (D"0*">FH&@ *DJ(@(@

2"HD"(4&",<@(@ (@FJ*"DFH&". ?>" @FH"&:b,H & FH@D@>, &@BD@F @ *@$D@&@:\>@< BD4@$D,H,>44

(D"0*">FH&" HD,H\,(@ (@FJ*"DFH&", B@F8@:\8J @> &ZN@*4H 2" D"<84 *">>@6 H,<Z.

4) AD"&" (@FJ*"DFH&"- BD,*T,FH&,>>48" ( BJ>8H 1) 4 BD"&" (@FJ*"DFH&"- BD,,<>48" ( BJ>8H 2)

42:"("`HFb @H*,:\>@ :4T\ B@ F@@$D"0,>4b< bF>@FH4. % H@< RH@ 8"F",HFb BJ>8H" 2, H@ &

2"&4F4<@FH4 @H &4*" BD"&@BD,,<FH&" (@FJ*"DFH& 2*,F\ *,:",HFb BD,*B@:@0,>4, @ *@$D@&@:\>@<

BD4@$D,H,>44 (D"0*">FH&" *DJ(@(@ (@FJ*"DFH&"- BD,,<>48" ( & F:JR", D"FB"*") 4:4 @

*@$D@&@:\>@< F@ND">,>44 (D"0*">FH&" (@FJ*"DFH&"- BD,*T,FH&,>>48" ( & F:JR", @H*,:,>4b 4:4

B,D,*"R4 R"FH4 H,DD4H@D44) 4:4 *"0, @ H@< 4 *DJ(@< ( & F:JR", F@2*">4b >,F8@:\84N

(@FJ*"DFH&- BD,,<>48@& BJH,< @H*,:,>4b R"FH,6 H,DD4H@D44 @H (@FJ*"DFH&"- BD,*T,FH&,>>48",

8@H@D@, BD@*@:0",H FJV,FH&@&"H\).

5) % FH"H\, 9 >, D"FF<"HD4&",HFb &@BD@F @ <@<,>H, JHD"HZ (D"0*">FH&". A@F8@:\8J 4<,>>@

F"<@<J 2"HD"(4&",<@<J (@FJ*"DFH&J >"*:,04H BD4>4<"H\ D,T,>4, B@ @F>@&>@<J &@BD@FJ, H. ,.

:4T"H\ :4 F&@,(@ (D"0*">FH&" :4P@, *@$D@&@:\>@ BD4@$D,H"`V,, (D"0*">FH&@ *DJ(@(@

(@FJ*"DFH&", 4<,>>@ ^H@<J (@FJ*"DFH&J >"*:,04H 4 @BD,*,:4H\, 8@(*" H"8@, :4T,>4,

BD4@$D,H",H *,6FH&4H,:\>J` F4:J. ]H@ <@0,H F:JR4H\Fb BD4 BD4@$D,H,>44 (D"0*">FH&"

*DJ(@(@ (@FJ*"DFH&" 4:4 B@2*>,,, >"BD4<,D B@F:, L"8H4R,F8@(@ B,D,>@F" 2"HD"(4&",<Z< :4P@<

,(@ @$ZR>@(@ <,FH" 04H,:\FH&" 2" BD,*,:Z (@FJ*"DFH&", (D"0*">FH&@ 8@H@D@(@ @>@

JHD"H4:@ 63. % :`$@< F:JR", 2"HD"(4&",<@, (@FJ*"DFH&@ >, :4T",H F&@,(@ (D"0*">FH&"

2"HD"(4&",<ZN :4P, 8@H@DZ, 4>4P44D@&":4 BD@P,*JDJ, >"BD"&:,>>J` >" BD4@$D,H,>4,

(D"0*">FH&" *DJ(@(@ 2"HD"(4&",<@(@ (@FJ*"DFH&", *@ H@(@, 8"8 ^H4 :4P" >" *,:, BD4@$D,HJH

(D"0*">FH&@ ^H@(@ B@F:,*>,(@ (@FJ*"DFH&".

EH"H\b 10 64

63 G"84<, >"BD4<,D, $Z: F:JR"6 JFHJB84 K4>:b>*4,6 R"FH4 F&@,6 H,DD4H@D44 E@&,HF8@<J

E@`2J & 1947 (@*J. E<. &H@D@6 *@8:"* @ BD"&@BD,,<FH&, (@FJ*"DFH& 4 ,(@ B@F:,*FH&4bN *:b

(D"0*">FH&" L424R,F84N :4P 4 (@FJ*"DFH&,>>@6 BD4>"*:,0>@FH4 `D4*4R,F84N :4P, *@8J<,>H

A/CN.4/474, BJ>8H 89.

64 EH"H\b 10 F@@H&,HFH&J,H FH"H\b< 7 4 8, BD,*:@0,>>Z< EB,P4":\>Z< *@8:"*R48@< &

,(@ HD,H\,< *@8:"*,, *@8J<,>H A/CN.4/480, FHD. 54-55.
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I&"0,>4, &@:4 2"HD"(4&",<ZN :4P

1. 1"HD"(4&",<Z, (@FJ*"DFH&" JR4HZ&"`H &@:` 2"HD"(4&",<ZN :4P &@ &F,N F:JR"bN,

8@(*" ^H4 :4P" 4<,`H @F>@&">4b *:b BD4@$D,H,>4b (D"0*">FH&" *&JN 4:4 >,F8@:\84N

2"HD"(4&",<ZN (@FJ*"DFH&.
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2. 7"0*@, 2"HD"(4&",<@, (@FJ*"DFH&@ BD,*JF<"HD4&",H BD"&@ @BH"P44 F&@,(@

(D"0*">FH&" 2"HD"(4&",<Z<4 :4P"<4, 4<,`V4<4 >"*:,0"VJ` F&b2\ F ^H4< (@FJ*"DFH&@<,

,F:4 ^H4 :4P" & BD@H4&>@< F:JR", FH":4 $Z :4P"<4 $,2 (D"0*">FH&" & D,2J:\H"H,

BD"&@BD,,<FH&" (@FJ*"DFH&.

3. 7@(*" :4P", 4<,`V4, BD"&@ @BH"P44, @FJV,FH&:b`H H"8@, BD"&@, (@FJ*"DFH&@,

(D"0*">FH&@ 8@H@D@(@ @>4 &Z$4D"`H, BD,*@FH"&:b,H F&@, (D"0*">FH&@ H"84< :4P"<.

4. 7@(*" :4P", 4<,`V4, BD"&@ @BH"P44, @FJV,FH&:b`H H"8@, BD"&@, (@FJ*"DFH&@, @H

(D"0*">FH&" 8@H@D@(@ @>4 @H8"2Z&"`HFb, :4T",H (D"0*">FH&" H"84N :4P, ,F:4 H@:\8@ &

D,2J:\H"H, ^H@(@ @>4 >, FH">@&bHFb :4P"<4 $,2 (D"0*">FH&".

5. 1"HD"(4&",<Z< (@FJ*"DFH&"< F:,*J,H BD,*JF<@HD,H\ D"2J<>Z6 FD@8 *:b

@FJV,FH&:,>4b BD"&, BD,*JF<@HD,>>ZN & BJ>8H"N 1 4 2.

7@<<,>H"D46

1) ;>@(@R4F:,>>Z, *@(@&@DZ, D,(J:4DJ`V4, &@BD@FZ (D"0*">FH&" & F&b24 F

BD"&@BD,,<FH&@< (@FJ*"DFH&, " H"80, F@@H&,HFH&J`V4, >"P4@>":\>Z, 2"8@>Z, BD,*JF<"HD4&"`H

BD"&@ @BH"P44 4:4 B@*@$>J` BD@P,*JDJ, B@2&@:b`VJ` 2"HD"(4&",<Z< :4P"< B@:JR4H\ F&@,

(D"0*">FH&@, BJH,< &Z$@D" <,0*J (D"0*">FH&@< (@FJ*"DFH&"- BD,*T,FH&,>>48" 4 (D"0*">FH&"

(@FJ*"DFH&"- BD,,<>48" 4:4 <,0*J (D"0*">FH&"<4 *&JN 4:4 >,F8@:\84N (@FJ*"DFH&- BD,,<>48@&.

2) ]H@, >"BD4<,D, @H>@F4HFb 8 )@(@&@DJ @ <4D,, *DJ0$,, (D">4P"N 4 D"FF,:,>44 <,0*J

;,8F48@6 4 E@,*4>,>>Z<4 SH"H"<4 !<,D484 @H 2 L,&D":b 1848 (@*" 4:4 8 )@(@&@DJ @

D"2(D">4R,>44 (D">4P <,0*J ;,8F48@6 4 '&"H,<":@6 @H 27 F,>Hb$Db 1882 (@*" 65. ;4D>Z,

*@(@&@DZ, 2"8:`R,>>Z, B@F:, @8@>R">4b B,D&@6 <4D@&@6 &@6>Z, BD,*JF<"HD4&":4 BD"&@

@BH"P44 (:"&>Z< @$D"2@< & 8"R,FH&, FD,*FH&" 8@DD,8H4D@&84 B@F:,*FH&46 4N *DJ(4N B@:@0,>46

@$ "&H@<"H4R,F8@< BD4@$D,H,>44 (D"0*">FH&" (@FJ*"DFH&"- BD,,<>48" 4 JHD"H, (D"0*">FH&"

(@FJ*"DFH&"- BD,*T,FH&,>>48" :4P"<4, @$ZR>@ BD@04&"`V4<4 >" H,DD4H@D4bN,

65 GD,H46 *@8:"* @ (D"0*">FH&, & F&b24 F BD"&@BD,,<FH&@< (@FJ*"DFH&,
*@8J<,>H A/CN.4/480/Add.1, BJ>8HZ 5) 4 8) 8@<<,>H"D4b 8 BD@,8HJ FH"H\4 17, BD,*:@0,>>@<J

EB,P4":\>Z< *@8:"*R48@<.
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2"HD"(4&",<ZN BD"&@BD,,<FH&@< (@FJ*"DFH& 66. AD,*@FH"&:,>4, BD"&" @BH"P44 $Z:@ H"80,

BD,*JF<@HD,>@ & FH"H\, 19 ;4D>@(@ *@(@&@D" <,0*J F@`2>Z<4 4 @$X,*4>4&T4<4Fb *,D0"&"<4

4 3H":4,6 @H 10 L,&D":b 1947 (@*" 67.

3) =,8@H@DZ, 42 *@8J<,>H@&, 8"F"`V4NFb &@BD@F@& (D"0*">FH&" BD4<,>4H,:\>@ 8

*,8@:@>42"P44, F@*,D0":4 B@:@0,>4b @ BD"&, @BH"P44, " >,8@H@DZ, >,H. G"8, & !8H, @

>,2"&4F4<@FH4 #4D<Z B@F:, B@:@0,>4b @ H@<, RH@ 8"H,(@D44 :4P, J8"2">>Z, & B,D&@<

BD4:@0,>44 8 ^H@<J !8HJ, "&H@<"H4R,F84 JHD"R4&"`H $D4H">F8@, B@**">FH&@,

BD,*JF<"HD4&":@F\ H"80, & B@*D"2*,:, 2 D"2*,:" 2, RH@ :`$@, H"8@, :4P@, 8@H@D@,

>,B@FD,*FH&,>>@ B,D,* *@FH40,>4,< >,2"&4F4<@FH4 $Z:@ *@<4P4:4D@&">@ 4:4 @$ZR>@

BD@04&":@ & :`$@< <,FH, 2" BD,*,:"<4 #4D<Z, (*, $D4H">F84, B@**">>Z, >"N@*4:4F\ B@*

`D4F*48P4,6 $D4H">F8@(@ <@>"DN", <@(:@ B@FD,*FH&@< 2"b&:,>4b, F*,:">>@(@ *@ 4FH,R,>4b

*&JN:,H>,(@ FD@8" F <@<,>H" @$D,H,>4b >,2"&4F4<@FH4, @BH4D@&"H\ & B@:\2J F@ND">,>4b

66 E<. FH"H\4 37, 85, 91, 106 4 113 ;4D>@(@ *@(@&@D" <,0*J F@`2>Z<4 4

@$X,*4>4&T4<4Fb *,D0"&"<4 4 ',D<">4,6, B@*B4F">>@(@ & %,DF":, 28 4`>b 1919 (@*"

(Materials on succession of States, op. cit ., pp. 20, 28-32 4 489), FH"H\4 78-82
;4D>@(@ *@(@&@D" <,0*J F@`2>Z<4 4 @$X,*4>4&T4<4Fb *,D0"&"<4 4 !&FHD4,6, B@*B4F">>@(@ &

E,>- /,D<,>- ">- 9, 10 F,>Hb$Db 1919 (@*" (G.F. de Martens, Nouveau recueil général de
traités , third series, vol. XI, pp. 712-713), FH"H\4 3 4 4 )@(@&@D" <,0*J F@`2>Z<4 4

@$X,*4>4&T4<4Fb *,D0"&"<4 4 A@:\T,6, B@*B4F">>@(@ & %,DF":, 28 4`>b 1919 (@*", )@(@&@D"

<,0*J F@`2>Z<4 4 @$X,*4>4&T4<4Fb *,D0"&"<4 4 Q,N@F:@&"84,6 4 )@(@&@D" <,0*J F@`2>Z<4 4

@$X,*4>4&T4<4Fb *,D0"&"<4 4 E,D$@- M@D&"H@- E:@&,>F84< (@FJ*"DFH&@<, B@*B4F">>ZN & E,>-
/,D<,>- ">- 9, 10 F,>Hb$Db 1919 (@*", " H"80, A"D40F8@(@ *@(@&@D" <,0*J F@`2>Z<4 4

@$X,*4>4&T4<4Fb *,D0"&"<4 4 CJ<Z>4,6 @H 9 *,8"$Db 1919 (@*" (ibid ., vol. XIII, p. 505,
pp. 514-515, p. 524 and p. 531, F@@H&,HFH&,>>@), FH"H\4 40 4 45 ;4D>@(@ *@(@&@D" <,0*J

F@`2>Z<4 4 @$X,*4>4&T4<4Fb *,D0"&"<4 4 #@:("D4,6, B@*B4F">>@(@ & =,64- F`D- E,> 27 >@b$Db

1919 (@*" (Materials on succession of States, op. Fit ., pp. 38-39), FH"H\` 64 ;4D>@(@

*@(@&@D" <,0*J F@`2>Z<4 4 @$X,*4>4&T4<4Fb *,D0"&"<4 4 %,>(D4,6, B@*B4F">>@(@ & GD4">@>,

4 4`>b 1920 (@*" (Martens, op. cit ., vol. XII, p. 440-441), FH"H\` 9 G"DHJFF8@(@

<4D>@(@ *@(@&@D" @H 11 *,8"$Db 1920 (@*" @H>@F4H,:\>@ JFHJB84 C@FF4,6 K4>:b>*44 D"6@>"

A,HF"<@ ( F<. HD,H46 *@8:"* @ (D"0*">FH&, & F&b24 F BD"&@BD,,<FH&@< (@FJ*"DFH&,
*@8J<,>H A/CN.4/480, BJ>8H 20 8@<<,>H"D4b 8 BD@,8H"< FH"H,6 7 4 8, BD,*:@0,>>Z<

EB,P4":\>Z< *@8:"*R48@<) 4 FH"H\4 21 4 31-36 9@2">>F8@(@ *@(@&@D" 1923 (@*" (Materials on
succession of States, op. cit ., pp. 46-47).

67 Materials on succession of States, op. cit ., p. 59.
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$D4H">F8@(@ B@**">FH&" 68. E&@$@*>Z6 &Z$@D (D"0*">FH&" BD,*JF<"HD4&":Fb H"80, &

FH"H\, 4 E@(:"T,>4b <,0*J 3>*4,6 4 KD">P4,6 @$ JD,(J:4D@&">44 &@BD@F" @ $J*JV,<

LD">PJ2F84N B@F,:,>46 & 3>*44, B@*B4F">>@(@ & ),:4 21 @8Hb$Db 1954 (@*" 69.

68 C"2*,: 2, B@*D"2*,: 3. ?FH":\>Z, B@:@0,>4b D"2*,:" 2 @ BD"&, @BH"P44 4 ,(@

B@F:,*FH&4bN F<. H"80, & B@*D"2*,:"N 4 4 6; ibid ., p. 146.

69 Ibid ., p. 80.
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)@(@&@D @$ JFHJB8, KD">P4,6 B@F,:,>46 A@>*4T,D4, 7"D48":, ;"N4 4 a>"<, <,0*J 3>*4,6

4 KD">P4,6, B@*B4F">>Z6 & ),:4 28 <"b 1956 (@*", H"80, F@*,D0": B@:@0,>4b @ BD"&,

@BH"P44 70.

4) % >,*"&>4N F:JR"bN BD"&@BD,,<FH&" (@FJ*"DFH& & &@FH@R>@6 4 P,>HD":\>@6 +&D@B,, (*,

&@BD@FZ (D"0*">FH&" D,(J:4D@&":4F\ >, *@(@&@D@<, " :4T\ >"P4@>":\>Z< 2"8@>@*"H,:\FH&@<

2"HD"(4&",<ZN (@FJ*"DFH&, &@2<@0>@FH\ &Z$@D" $Z:" L"8H4R,F84 JFH">@&:,>" @*>@&D,<,>>@ &

BD"&@&ZN F4FH,<"N B@ 8D"6>,6 <,D, *&JN (@FJ*"DFH&. G"8, 2"8@> @ (D"0*">FH&, E:@&"P8@6

C,FBJ$:484 F@*,D0": *@FH"H@R>@ :4$,D":\>@, B@:@0,>4, @ L"8J:\H"H4&>@< BD4@$D,H,>44

(D"0*">FH&". E@(:"F>@ BJ>8HJ 1 FH"H\4 3, 8"0*Z6, 8H@ $Z: >" 31 *,8"$Db 1992 (@*"

(D"0*">4>@< Q,N@F:@&"P8@6 K,*,D"H4&>@6 C,FBJ$:484 4 >, BD4@$D,: ipso facto (D"0*">FH&"

E:@&"844, 4<,: BD"&@ &Z$D"H\ (D"0*">FH&@ E:@&"844 71. ):b L"8J:\H"H4&>@(@ BD4@$D,H,>4b

(D"0*">FH&" E:@&"844 $Z&T4<4 (D"0*">"<4 Q,N@F:@&"844 >, &Z*&4(":@F\ >48"84N *DJ(4N

HD,$@&">46, H"84N, >"BD4<,D, 8"8 B@FH@b>>@, <,FH@ 04H,:\FH&" >" H,DD4H@D44 E:@&"844.

5) ?*>"8@ LJ>8P4b, 8@H@DJ` & F@@H&,HFH&44 F <,0*J>"D@*>Z< BD"&@< &ZB@:>b,H &@:b :4P

& &@BD@F"N BD4@$D,H,>4b 4 JHD"HZ (D"0*">FH&" & F:JR"bN BD"&@BD,,<FH&" (@FJ*"DFH&, @H>@F4HFb

8 R4F:J &@BD@F@&, B@ 8@H@DZ< <>,>4b JR,>ZN FJV,FH&,>>@ D"FN@*bHFb 72. =,8@H@DZ,

FB,P4":4FHZ B@*R,D84&"`H & ^H@6 F&b24 &"0>@FH\ BD"&" @BH"P44 73. % H@ &D,<b 8"8

$@:\T4>FH&@ 42 >4N FR4H",H, RH@ BD"&@&"b @F>@&" H"8@(@ BD"&" <@0,H &ZH,8"H\ H@:\8@ 42

70 Ibid ., p. 87.

71 E<. HD,H46 *@8:"* @ (D"0*">FH&, & F&b24 F BD"&@BD,,<FH&@< (@FJ*"DFH&,
*@8J<,>H A/CN.4/480, BJ>8H 30 8@<<,>H"D4b 8 BD@,8H"< FH"H,6 7 4 8, BD,*:@0,>>Z<

EB,P4":\>Z< *@8:"*R48@<.

72 3<,,HFb $@:\T@, R4F:@ >"JR>ZN <>,>46, F@(:"F>@ 8@H@DZ< (@FJ*"DFH&@- BD,,<>48
BD"&@<@R>@ BD,*@FH"&:bH\ F&@, (D"0*">FH&@ H,< :4P"<, 8@H@DZ, <@(JH BD4@$D,FH4 H"8@,

(D"0*">FH&@ & F4:J 42<,>,>4b FJ&,D,>4H,H", >,2"&4F4<@ @H B@0,:">46 ^H4N :4P. O’Connell
(1956), op. cit ., p. 250.

73 E<., >"BD4<,D, Charles Rousseau, Droit international public , tenth
edition, Paris, Dalloz, 1984, p. 169 et seq.
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*@(@&@D", *DJ(4, JH&,D0*"`H @ >":4R44 >,2"&4F4<@(@ BD"&" @BH"P44, 8"8 "HD4$JH" BD4>P4B"

F"<@@BD,*,:,>4b 74.

74 E<. Joseph L. Kunz, "L’option de nationalité", Recueil des cours...
130-I , vol. 31, pp. 109-172; "Nationality and Option Clauses in the Italian Peace
Treaty of 1947", American Journal of International Law , vol. 41 (1947),
pp. 622-631.
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6) A@ <>,>4` 7@<4FF44, J&"0,>4, &@:4 :4P" b&:b,HFb L"8H@D@<, 8@H@DZ6 B@ <,D,

D"2&4H4b >@D< & @$:"FH4 BD"& R,:@&,8" BD4@$D,: B,D&@FH,B,>>@, 2>"R,>4,. ?*>"8@ ^H@ >,

@2>"R",H, RH@ 8"0*Z6 F:JR"6 BD4@$D,H,>4b (D"0*">FH&" BD4 BD"&@BD,,<FH&, (@FJ*"DFH& *@:0,>

4<,H\ *@(@&@D>J` @F>@&J. E@@H&,HFH&,>>@ 7@<4FF4b FR4H":", RH@ BD"&@ @BH"P44 *@:0>@

4(D"H\ @BD,*,:,>>J` D@:\ & D,T,>44 BD@$:,< BD,*@FH"&:,>4b (D"0*">FH&" 2"HD"(4&",<Z<

:4P"<, B@B"*"`V4< & H"8 >"2Z&",<J` " F,DJ` 2@>J" 8@>8JD4DJ`V4N `D4F*48P46

2"HD"(4&",<ZN (@FJ*"DFH&.

7) G,D<4> " @BH"P4b", 4FB@:\2J,<Z6 & *">>ZN BD@,8H"N FH"H,6, >, H@:\8@ @2>"R",H &Z$@D

<,0*J (D"0*">FH&"<4, >@ 4 4FB@:\2J,HFb & $@:,, T4D@8@< F<ZF:,, @N&"HZ&"b H"80,

BD@P,*JDZ " B@24H4&>@6 @BH"P44", H. ,. *@$D@&@:\>@(@ BD4@$D,H,>4b (D"0*">FH&" BJH,<

2"b&:,>4b, 4 " >,("H4&>@6 @BH"P44", H. ,. @H8"2" @H (D"0*">FH&", BD4@$D,H,>>@(@ ex lege.

G"8@, BD"&@ @BH"P44 <@0,H $ZH\ BD,*@FH"&:,>@ & F@@H&,HFH&44 F >"P4@>":\>Z<

2"8@>@*"H,:\FH&@< *"0, $,2 F@(:"T,>4b <,0*J 2"HD"(4&",<Z<4 (@FJ*"DFH&"<4.

8) AJ>8H 1 FH"H\4 10 42:"(",H HD,$@&">4, @$ J&"0,>44 &@:4 2"HD"(4&",<@(@ :4P", 8@(*"

H"8@, :4P@ 4<,,H @F>@&">4b *:b BD4@$D,H,>4b (D"0*">FH&" *&JN 4:4 >,F8@:\84N 2"HD"(4&",<ZN

(@FJ*"DFH&. E:@&@ " JR4HZ&"`H" B@*D"2J<,&",H, RH@ FHD@(@(@ @$b2"H,:\FH&" BD,*@FH"&:bH\ BD"&@

@BH"P44 ^H@6 8"H,(@D44 2"HD"(4&",<ZN :4P >, 4<,,HFb. AJ>8H 1 >, >">@F4H JV,D$" B@:4H48,

,*4>@(@ 4:4 *&@6>@(@ (D"0*">FH&", 8@H@DJ` <@0,H BD@&@*4H\ 8"0*@, 2"HD"(4&",<@,

(@FJ*"DFH&@.

9) % BJ>8H, 2 B@*R,D84&",HFb LJ>8P4b BD"&" @BH"P44 8"8 @*>@(@ 42 FB@F@$@&,

>"BD"&:,>>ZN >" JFHD">,>4, D4F8" $,2(D"0*">FH&" & F4HJ"P4bN BD"&@BD,,<FH&" (@FJ*"DFH&.

G"8@6 B@*N@*, >"BD4<,D, 4FB@:\2@&":Fb & !8H, @ >,2"&4F4<@FH4 #4D<Z 75 4:4 & FH"H\, 6

1"8@>" @ BD4@$D,H,>44 4 JHD"H, (D"0*">FH&" Q,TF8@6 C,FBJ$:484 76. 7@<4FF4b BD,*B@R:"

@B4F"H\ F&b2\, 8@H@D"b *@:0>" FJV,FH&@&"H\ <,0*J 2"HD"(4&",<Z<4 :4P"<4 4 8@>8D,H>Z<

2"HD"(4&",<Z< (@FJ*"DFH&@< F B@<@V\` &ZD"0,>4b " >"*:,0"V"b F&b2\", 8@H@D@, F:,*J,H

75 E<. BJ>8H 3) *">>@(@ 8@<<,>H"D4b.

76 E<. GD,H46 *@8:"* @ (D"0*">FH&, & F&b24 F BD"&@BD,,<FH&@< (@FJ*"DFH&, *@8J<,>H

A/CN.4/480, F>@F8" 161.
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H@:8@&"H\ & $@:,, T4D@8@< F<ZF:,, >,0,:4 B@>bH4, " D,":\>"b F&b2\". AD4R4>@6 H"8@(@

H,D<4>@:@(4R,F8@(@ &Z$@D" b&:b,HFb 4F8:`R4H,:\>"b &"0>@FH\, 8@H@DJ` BD4*",H 7@<4FF4b

>,*@BJV,>4` $,2(D"0*">FH&", RH@ & *">>@< 8@>8D,H>@< F:JR", 2"<,>b,H HD,$@&">4, @

*,6FH&4H,:\>@< (D"0*">FH&,.
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10) ?*>"8@ >,8@H@DZ, R:,>Z 7@<4FF44 FR4H":4, RH@ & @HFJHFH&4, @$X,8H4&>@(@ 8D4H,D4b *:b

@BD,*,:,>4b >":4R4b " >"*:,0"V,6 F&b24" BJ>8H 2 &&@*4H >,0,:"H,:\>Z6 ^:,<,>H

FJ$X,8H4&>@FH4. A@^H@<J @>4 B@:"(":4, RH@ @HN@* @H J0, F:@04&T,(@Fb B@>bH4b " D,":\>"b

F&b2\" >, @BD"&*">. )DJ(4, FR4H":4, RH@ FJH\ " >"*:,0"V,6 F&b24" & 8@>8D,H>@< F:JR",

42:"(",HFb B@*D@$>@ & Q"FH4 II 4 RH@ 4FB@:\2@&">4, 8@>P,BP44 " D,":\>@6 F&b24" & *DJ(@<

8@>H,8FH,, >,0,:4 8@>H,8FH *4B:@<"H4R,F8@6 2"V4HZ, F@2*",H HDJ*>@FH4. 3 >"8@>,P, *DJ(4,

R:,>Z 7@<4FF44 B@:"(":4, RH@ F:,*J,H >"6H4 4>@6 ":\H,D>"H4&>Z6 &"D4">H.

11) 7@<4FF4b BD4>b:" D,T,>4, FL@D<J:4D@&"H\ BJ>8H 2 & &4*, @$b2"H,:\FH&", F H,< RH@$Z

@$,FB,R4H\ F@(:"F@&">>@FH\ F @$b2"H,:\FH&@< B@ FH"H\, 3 @ >,*@BJV,>44 $,2(D"0*">FH&".

12) % BJ>8H"N 3 4 4 42:"("`HFb B@F:,*FH&4b @FJV,FH&:,>4b 2"HD"(4&",<Z< :4P@< BD"&"

@BH"P44 *:b @$b2"H,:\FH& JB@<b>JHZN & >4N 2"HD"(4&",<ZN (@FJ*"DFH&. ?$b2"H,:\FH&"

D"2:4R>ZN (@FJ*"DFH&, 2"HD"(4&",<ZN 8@>8D,H>Z< BD"&@BD,,<FH&@<, <@(JH *,6FH&@&"H\

F@&<,FH>@, 8@(*" BD"&@ @BH"P44 @F>@&">@ >" *@(@&@D, <,0*J >4<4, >@ H"80, 4 D"2*,:\>@,

8@(*" BD"&@ @BH"P44 ( & &4*, 8"8 B@24H4&>@6, H"8 4 >,("H4&>@6 @BH"P44) BD,*@FH"&:b,HFb

4F8:`R4H,:\>@ & F4:J 2"8@>@*"H,:\FH&" ^H4N (@FJ*"DFH&. G"8, BD4@$D,H,>4, BD4 @BH"P44

(D"0*">FH&" @*>@(@ 2"HD"(4&",<@(@ (@FJ*"DFH&" >, @2>"R",H >,42$,0>@ @$b2"H,:\FH&@ *DJ(@(@

2"HD"(4&",<@(@ (@FJ*"DFH&" :4T4H\ F&@,(@ (D"0*">FH&". G"8@, @$b2"H,:\FH&@ FJV,FH&J,H :4T\

& H@< F:JR",, ,F:4 @>@ BD,*JF<@HD,>@ & *@(@&@D, <,0*J 2"HD"(4&",<Z<4 (@FJ*"DFH&"<4 4:4

,F:4 :4P@, &Z$4D"`V,, (D"0*">FH&@ @*>@(@ 2"HD"(4&",<@(@ (@FJ*"DFH&", H"80, @H8"2Z&",HFb @H

(D"0*">FH&" *DJ(@(@ & F@@H&,HFH&44 F B@:@0,>4b<4 2"8@>@*"H,:\FH&" B@F:,*>,(@.

13) % BJ>8H, 5 BD,*JF<"HD4&",HFb @$V,, HD,$@&">4, & @H>@T,>44 D"2J<>@(@ FD@8" *:b

@FJV,FH&:,>4b BD"&" @BH"P44, >,2"&4F4<@ @H H@(@, (*, @>@ BD,*JF<@HD,>@ - & *@(@&@D, <,0*J

2"HD"(4&",<Z<4 (@FJ*"DFH&"<4 4:4 & 2"8@>@*"H,:\FH&, @*>@(@ 42 2"HD"(4&",<ZN (@FJ*"DFH&.

AD"8H48" (@FJ*"DFH& F&4*,H,:\FH&J,H @ H@<, RH@ BD@*@:04H,:\>@FH\ B,D4@*", & H,R,>4,

8@H@D@(@ 2"HD"(4&",<Z, :4P" <@(JH 4FB@:\2@&"H\ BD"&@ @BH"P44, FJV,FH&,>>@ D"2:4R",HFb.

="BD4<,D, & )@(@&@D, <,0*J 3>*4,6 4 KD">P4,6 @$ JFHJB8, H,DD4H@D44 Q">*,D>"(@D" @H 2
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L,&D":b 1951 (@*" @FJV,FH&:,>4, BD"&" @BH"P44 BD,*JF<"HD4&":@F\ >" B,D4@* & T,FH\ <,FbP,&

77, & H@ &D,<b 8"8 *@(@&@D <,0*J 3FB">4,6 4 ;"D@88@ @H

77 Ibid ., pp. 77-78.
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4 b>&"Db 1969 (@*" @ &@2&D"V,>44 3FB">4,6 ;"D@88@ H,DD4H@D44 E4*4 3L>4 BD,*JF<"HD4&",H

HD,N<,FbR>Z6 B,D4@* 78. % >,8@H@DZN F:JR"bN BD"&@ @BH"P44 $Z:@ BD,*@FH"&:,>@ >"

2>"R4H,:\>Z6 B,D4@* &D,<,>4 79. AD,*,:Z " D"2J<>@(@" FD@8", <@(JH 2"&4F,H\ @H

@$FH@bH,:\FH& BD"&@BD,,<FH&" (@FJ*"DFH&, >@ H"80, 4 @H 8"H,(@D46, 8 8@H@DZ< BD4>"*:,0"H

2"HD"(4&",<Z, :4P", 4<,`V4, &@2<@0>@FH\ @FJV,FH&:bH\ BD"&@ @BH"P44. A@ <>,>4`

7@<4FF44, " D"2J<>Z< FD@8@<" b&:b,HFb FD@8, >,@$N@*4<Z6 *:b @$,FB,R,>4b ^LL,8H4&>@(@

@FJV,FH&:,>4b BD"&" @BH"P44.

EH"H\b 11 80

+*4>FH&@ F,<\4

7@(*" BD4@$D,H,>4, 4:4 JHD"H" (D"0*">FH&" & F&b24 F BD"&@BD,,<FH&@< (@FJ*"DFH&

&:4b`H >" ,*4>FH&@ F,<\4, 2"HD"(4&",<Z, (@FJ*"DFH&" BD4>4<"`H &F, >"*:,0"V4, <,DZ

8 H@<J, RH@$Z ^H" F,<\b @FH"&":"F\ ,*4>@6 4:4 &@FF@,*4>4:"F\.

7@<<,>H"D46

1) % BD"8H48, (@FJ*"DFH& <@0>@ >"6H4 P,:Z6 Db* BD4<,D@& B@:@0,>46, D"FF<"HD4&"`V4N

BD@$:,<J @$V,6 FJ*\$Z F,<,6 & F:JR", BD"&@BD,,<FH&" (@FJ*"DFH&. % *@(@&@D"N, 2"8:`R,>>ZN

B@F:, B,D&@6 <4D@&@6 &@6>Z, @$V"b B@:4H48" F@FH@b:" & @$,FB,R,>44 H@(@, RH@$Z R:,>Z

8"8@6- :4$@ F,<\4 BD4@$D,H":4 H@ 0, (D"0*">FH&@, RH@ 4

78 E<. GD,H46 *@8:"* @ (D"0*">FH&, & F&b24 F BD"&@BD,,<FH&@< (@FJ*"DFH&, *@8J<,>H

A/CN.4/480, BJ>8H 28 8@<<,>H"D4b 8 BD@,8H"< FH"H,6 7 4 8, BD,*:@0,>>Z< EB,P4":\>Z<

*@8:"*R48@<.

79 E<. the Evian Declaration (Algeria-France) of 19 March 1962, United
Nations, Treaty Series , vol. 507, pp. 35 and 37.

80 EH"H\b 11 F@@H&,HFH&J,H FH"H\, 9, BD,*:@0,>>@6 EB,P4":\>Z< *@8:"*R48@< & ,(@

HD,H\,< *@8:"*,, *@8J<,>H A/CN.4/480, FHD. 71.
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(:"&" F,<\4, >,2"&4F4<@ @H H@(@, BD4@$D,: :4 B@F:,*>46 ,(@ "&H@<"H4R,F84 4:4 BJH,<

@BH"P44 81. EH"H\b 19 ;4D>@(@ *@(@&@D" <,0*J F@`2>Z<4 4 @$X,*4>4&T4<4Fb *,D0"&"<4 4

3H":4,6 @H 10 L,&D":b 1947 (@*", >"BD@H4&, >, BD,*JF<"HD4&",H @*>@&D,<,>>@(@

BD4@$D,H,>4b FJBDJ(@6 (D"0*">FH&" ,, FJBDJ(" B@F:, @FJV,FH&:,>4b 4< @BH"P44. G,< >,

<,>,, <":@:,H>4, *,H4 "&H@<"H4R,F84 BD4@$D,H"`H (D"0*">FH&@, 8@H@D@, &Z$D": (:"&"

F,<\4 82.

81 E<. B@:@0,>4b, BD4&,*,>>Z, &ZT, & F>@F8, [66].

82 Materials on succession of States, op. cit . p. 59.
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2) AD4>P4B ,*4>FH&" F,<\4 H"80, &Z*,:b,HFb, N@Hb 4 & $@:,, T4D@8@< 8@>H,8FH,, &

8@<<,>H"D44 8 FH"H\, 19 '"D&"D*F8@(@ BD@,8H" 8@>&,>P44 @ (D"0*">FH&, 1929 (@*", & 8@H@D@6

BD,*JF<"HD4&",HFb, RH@ " $Z:@ $Z & @BD,*,:,>>@6 FH,B,>4 0,:"H,:\>@, RH@$Z R:,>Z @*>@6

F,<\4 4<,:4 @*>@ (D"0*">FH&@, " BD4>P4B ,*4>FH&" F,<\4 D"FF<"HD4&":Fb &@ <>@(4N FHD">"N &

8"R,FH&, *@FH"H@R>@(@ @F>@&">4b *:b 4FB@:\2@&">4b ^H@(@ BD@FH@(@ D,T,>4b" 83.

3) A@*N@*, 8@H@DZ6 @$ZR>@ 4FB@:\2@&":Fb & BD@P,FF, *,8@:@>42"P44, B@2&@:b: FJBDJ(,

BD4@$D,H"H\ (D"0*">FH&@ ,, FJBDJ(" B@F:, B@*"R4 2"b&:,>4b, @ R,< F&4*,H,:\FH&J`H

F@@H&,HFH&J`V4, BD"&@&Z, *@8J<,>HZ #"D$"*@F", #4D<Z, #@HF&">Z, '"6">Z, a<"684,

;":"&4, ;"&D484b, E\,DD"- 9,@>, 4 GD4>4*"*" 4 G@$"(@ 84 4:4 D"2:4R>Z, *@(@&@D>Z,

B@:@0,>4b, H"84,, 8"8 BD4:@0,>4, D 8 *@(@&@DJ @ F@2*">44 C,FBJ$:484 74BD @H 16 "&(JFH"

1960 (@*" 85 4 FH"H\b 6 )@(@&@D" <,0*J 3>*4,6 4 KD">P4,6 @$ JFHJB8, LD">PJ2F84N

&:"*,>46 A@>*4T,D4, 7"D48":, ;"N4 4 a>"<, B@*B4F">>@(@ & ),:4 28 <"b 1956 (@*" 86.

83 7@<<,>H"D44 8 '"D&"D*F8@<J BD@,8HJ 8@>&,>P44 @ (D"0*">FH&, 1929 (@*", American
Journal of International Law , vol. 23 (Special Suppl.) (1929), p. 69. ?F>@&>@6

>,*@FH"H@8 B@:@0,>46, BD,*JF<"HD4&"`V4N @*>@&D,<,>>@, 42<,>,>4, (D"0*">FH&" &F,N R:,>@&

F,<\4 B@F:, 42<,>,>4b (D"0*">FH&" (:"&Z F,<\4 2"8:`R",HFb & H@<, RH@ @>4 FH"&4:4 0,>V4>J &

B@*R4>,>>@, B@:@0,>4,. % B@BZH8, BD,@*@:,H\ ^HJ BD@$:,<J FH"H\b 4 D,2@:`P44, BD4>bH@6

3>FH4HJH@< <,0*J>"D@*>@(@ BD"&" 29 F,>Hb$Db 1896 (@*", BD,*JF<"HD4&":", RH@ " +F:4 4>@,
BDb<@ >, $Z:@ BD,*JF<@HD,>@ & <@<,>H >"HJD":42"P44, 42<,>,>4, (D"0*">FH&" @HP" F,<\4 &:,R,H

2" F@$@6 42<,>,>4, (D"0*">FH&" ,(@ FJBDJ(4, ,F:4 @> >, BD@04&",H @H*,:\>@, 4 ,(@

>,F@&,DT,>>@:,H>4N *,H,6, F F@ND">,>4,< BD"&" FJBDJ(4 &@FFH">@&4H\ F&@, $Z&T,, (D"0*">FH&@

BJH,< BD@FH@(@ 2"b&:,>4b 4 F F@ND">,>4,< H"80, BD"&" @BH"P44 *,H,6 & B@:\2J 4N $Z&T,(@

(D"0*">FH&", :4$@ & H,R,>4, (@*" B@ *@FH40,>44 F@&,DT,>>@:,H4b, :4$@ F <@<,>H" 4N

^<">F4B"P44, F F@(:"F4b 4N "*&@8"H"". O4H. ibid . p. 75.

84 Ibid ., p. 124, pp. 137-139, pp. 145-146, pp. 203-204, p. 246, pp. 307-
308, p. 353, pp. 389-390 4 p. 429, F@@H&,HFH&,>>@.

85 Ibid ., pp. 173-177.

86 Ibid ., p. 87.
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4) 1"$@H" @ F@ND">,>44 ,*4>FH&" F,<\4 H"80, b&:b,HFb @R,&4*>@6 & >,8@H@DZN

>"P4@>":\>ZN 2"8@>@*"H,:\>ZN "8H"N (@FJ*"DFH&- BD,,<>48@&, 8@H@DZ, &@2>48:4 & D,2J:\H"H,

>,*"&>,(@ D"FB"*" (@FJ*"DFH& & &@FH@R>@6 4 P,>HD":\>@6 +&D@B, 87.

87 E@@H&,HFH&J`V4, BD4<,DZ F<. & GD,H\,< *@8:"*, @ (D"0*">FH&, & F&b24 F

BD"&@BD,,<FH&@< (@FJ*"DFH&, *@8J<,>H A/CN.4/480, BJ>8HZ 20) 4 21) 8@<<,>H"D4b 8 BD@,8HJ

FH"H\4 9, BD,*:@0,>>@<J EB,P4":\>Z< *@8:"*R48@<.
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5) 7@<4FF4b BD4T:" 8 &Z&@*J @ H@<, RH@, N@Hb &,F\<" 0,:"H,:\>@ B@2&@:4H\ R:,>"< @*>@6

F,<\4 BD4@$D,FH4 @*>@ 4 H@ 0, (D"0*">FH&@ & <@<,>H BD"&@BD,,<FH&" (@FJ*"DFH&, >,H

>,@$N@*4<@FH4 L@D<J:4D@&"H\ *:b ^H@6 P,:4 0,FH8J` >@D<J, ,F:4 H@:\8@ BD4@$D,H,>4,

D"2:4R>ZN (D"0*">FH& R:,>"<4 @*>@6 F,<\4 >, BD,BbHFH&J,H 4< @FH"H\Fb ,*4>Z<4 4:4

&@FF@,*4>4H\Fb. E@@H&,HFH&,>>@ @$b2"H,:\FH&@, 42:@0,>>@, & FH"H\, 11, 4<,,H @$V46

N"D"8H,D. ="BD4<,D, 8@(*" 8"8"b- :4$@ F,<\b, FHD,<bF\ BD@04&"H\ F@&<,FH>@ & 8"R,FH&,

@$V,6 bR,684, FH":84&",HFb F HDJ*>@FHb<4 &F:,*FH&4, B@:@0,>46 >"P4@>":\>ZN 2"8@>@&,

8"F"`V4NFb BD"&@BD,,<FH&" (@FJ*"DFH&, 2"HD"(4&",<Z, (@FJ*"DFH&" @$b2">Z JFHD">4H\ H"84,

2"8@>@*"H,:\>Z, BD,BbHFH&4b. ?*>"8@ F:@&" " >"*:,0"V4, <,DZ" BD,*>"2>"R,>Z *:b H@(@,

RH@$Z 4F8:`R4H\ >,@$@F>@&">>Z, HD,$@&">4b 2"HD"(4&",<ZN :4P.

6) =,8@H@DZ, R:,>Z 7@<4FF44 B@:"(":4, RH@ FH"H\b 11 &ZN@*4H 2" D"<84 *">>@6 H,<Z.

?*>"8@ *DJ(4, FR4H":4, RH@ @>" H,F>@ F&b2">" F &@BD@F"<4 (D"0*">FH&" & F&b24 F

BD"&@BD,,<FH&@< (@FJ*"DFH&, B@F8@:\8J BD@$:,<" ,*4>FH&" F,<\4 <@0,H &@2>48>JH\ & H"8@<

8@>H,8FH, & T4D@8@< <"FTH"$,.

7) =,8@H@DZ, R:,>Z 7@<4FF44 &ZF8"2":4 F@<>,>4, @H>@F4H,:\>@ BD4<,>4<@FH4 BD4>P4B",

2"8D,B:,>>@(@ & FH"H\, 11 42- 2" D"2:4R>@(@ H@:8@&">4b 8@>P,BP44 " F,<\b" & D"2:4R>ZN

D"6@>"N <4D". )DJ(4, BD4*,D04&":4F\ <>,>4b @ H@<, RH@ @$ZR>@ BD"&@BD,,<FH&@ (@FJ*"DFH&

2"HD"(4&",H (@FJ*"DFH&" 42 @*>@(@ D,(4@>", BD4*,D04&"`V4,Fb @*>@(@ 4 H@(@ 0, 4:4

B@*@$>@(@ H@:8@&">4b *">>@6 8@>P,BP44, 4 B@^H@<J J8"2">>"b BD@$:,<" >, &@2>48",H.

EH"H\b 12 88

C,$,>@8, D@*4&T46Fb B@F:, BD"&@BD,,<FH&" (@FJ*"DFH&

C,$,>@8 2"HD"(4&",<@(@ :4P", D@*4&T46Fb B@F:, *"HZ BD"&@BD,,<FH&" (@FJ*"DFH&,

8@H@DZ6 >, BD4@$D,: 8"8@(@- :4$@ (D"0*">FH&", 4<,,H BD"&@ >" (D"0*">FH&@

2"HD"(4&",<@(@ (@FJ*"DFH&", >" H,DD4H@D44 8@H@D@(@ ^H@H D,$,>@8 D@*4:Fb.

88 EH"H\b 12 F@@H&,HFH&J,H BJ>8HJ 1 FH"H\4 1, BD,*:@0,>>@6 EB,P4":\>Z< *@8:"*R48@< &

,(@ HD,H\,< *@8:"*,, *@8J<,>H A/CN.4/480, FHD. 34.
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7@<<,>H"D46

1) EH"H\b 12 8"F",HFb BD@$:,<Z *,H,6 2"HD"(4&",<ZN :4P, D@*4&T4NFb B@F:, *"HZ

BD"&@BD,,<FH&" (@FJ*"DFH&. 32 ,, >"2&">4b &ZH,8",H, RH@ *">>"b H,<" @(D">4R4&",HFb

&@BD@F"<4 (D"0*">FH&" H@:\8@ & F&b24 F@ F:JR"b<4 BD"&@BD,,<FH&" (@FJ*"DFH&. A@^H@<J

&@BD@FZ (D"0*">FH&", @H>@FbV4,Fb 8 F4HJ"P4b<, 8@H@DZ, &@2>48:4 *@ 4:4 B@F:, *"HZ

BD"&@BD,,<FH&", 4F8:`R"`HFb 42 FL,DZ BD4<,>,>4b >"FH@bV4N BD@,8H@& FH"H,6. %<,FH, F

H,< 7@<4FF4b BD42>":" >,@$N@*4<@FH\ 4F8:`R,>4b 42 0,FH8@(@ 8D4H,D4b ratione temporis,

JFH">@&:,>>@(@ & >"FH@bV4N BD@,8H"N FH"H,6, 4 @N&"H" H"80, BD@$:,<Z, 8"F"`V,6Fb *,H,6,

D@*4&T4NFb B@F:, BD"&@BD,,<FH&" (@FJ*"DFH& J D@*4H,:,6, (D"0*">FH&@ 8@H@DZN B@F:,

BD"&@BD,,<FH&" >, $Z:@ @BD,*,:,>@. E JR,H@< H@(@ L"8H", RH@ &@ <>@(4N BD"&@&ZN F4FH,<"N

(D"0*">FH&@ *,H,6 2"&4F4H & 2>"R4H,:\>@6 FH,B,>4 @H (D"0*">FH&" 4N D@*4H,:,6,

>,@BD,*,:,>>@FH\ @H>@F4H,:\>@ (D"0*">FH&" D@*4H,:,6 <@0,H @8"2Z&"H\ BDb<@, &@2*,6FH&4, >"

(D"0*">FH&@ D,$,>8". 'D"0*">FH&@ D,$,>8", 8"8 BD"&4:@, @BD,*,:b,HFb B@F:, @8@>R"H,:\>@(@

D,T,>4b BD@$:,<Z, 8"F"`V,6Fb (D"0*">FH&" D@*4H,:,6, @*>"8@ & 4F8:`R4H,:\>ZN F4HJ"P4bN

<@0,H @FH"&"H\Fb >,@BD,*,:,>>Z<, ,F:4, >"BD4<,D, *@ @8@>R"H,:\>@(@ D,T,>4b J<4D",H @*4>

42 D@*4H,:,6. A@ ^H@6 BD4R4>, 7@<4FF4b F@R:" B@:,2>Z< &8:`R4H\ 8@>8D,H>@, B@:@0,>4,,

8"F"`V,,Fb (D"0*">FH&" >@&@D@0*,>>ZN.

2) %8:`R,>4, FH"H\4 12 b&:b,HFb @BD"&*">>Z< F JR,H@< $@:\T@(@ 2>"R,>4b, 8@H@D@, & Db*,

*@8J<,>H@& BD4*",HFb BD"&"< *,H,6, & H@< R4F:, 4N BD"&J >" BD4@$D,H,>4, (D"0*">FH&".

G"8, & BD4>P4B, 3 ),8:"D"P44 BD"& D,$,>8" BD,*JF<"HD4&",HFb, RH@ " D,$,>8J *@:0>@

BD4>"*:,0"H\ F ,(@ D@0*,>4b BD"&@ >" 4<b 4 (D"0*">FH&@". % BJ>8H, 3 FH"H\4 24

;,0*J>"D@*>@(@ B"8H" @ (D"0*">F84N 4 B@:4H4R,F84N BD"&"N 8"0*@<J D,$,>8J ("D">H4DJ,HFb

BD"&@ >" BD4@$D,H,>4, (D"0*">FH&". % BJ>8H, 1 FH"H\4 7 7@>&,>P44 @ BD"&"N D,$,>8"

BD,*JF<"HD4&",HFb, RH@ " D,$,>@8 [...] F <@<,>H" D@0*,>4b 4<,,H BD"&@ >" 4<b 4 >"

BD4@$D,H,>4, (D"0*">FH&"..." 89. E@B@FH"&:,>4, *">>@(@ B@:@0,>4b 4 BJ>8H" 1 FH"H\4 2

7@>&,>P44, & F@@H&,HFH&44 F 8@H@DZ< " (@FJ*"DFH&"- JR"FH>484 J&"0"`H 4 @$,FB,R4&"`H &F,

BD"&", BD,*JF<@HD,>>Z, >"FH@bV,6 7@>&,>P4,6, 2" 8"0*Z< D,$,>8@<, >"N@*bV4<Fb &

89 #@:,, H@(@, & BJ>8H, 2 ^H@6 0, FH"H\4 BD,*JF<"HD4&",HFb, RH@ " (@FJ*"DFH&"- JR"FH>484
@$,FB,R4&"`H @FJV,FH&:,>4, ^H4N BD"& [...], & R"FH>@FH4, & F:JR",, ,F:4 $Z 4>"R, D,$,>@8 >,

4<,: (D"0*">FH&"".
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BD,*,:"N 4N `D4F*48P44, $,2 8"8@6- :4$@ *4F8D4<4>"P44" ( B@*R,D8>JH@ >"<4), B@8"2Z&",H,

RH@ ,F:4 D,$,>@8 >, BD4@$D,H",H (D"0*">FH&" *DJ(@(@ (@FJ*"DFH&", H@ @> 4<,,H & 8@>,R>@<

4H@(, BD"&@ >" (D"0*">FH&@ H@(@ (@FJ*"DFH&", >" H,DD4H@D44 8@H@D@(@ @> D@*4:Fb.
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3) A@:,2>@ H"80, >"B@<>4H\ @ H@<, RH@, F@(:"F>@ FH"H\, 9 '"D&"D*F8@(@ BD@,8H"

8@>&,>P44 @ (D"0*">FH&, 1929 (@*", "a] (@FJ*"DFH&@ BD,*@FH"&:b,H F&@, (D"0*">FH&@ BD4

D@0*,>44 :4PJ, D@*4&T,<JFb >" ,(@ H,DD4H@D44, ,F:4 H"8@, :4P@ BD4 D@0*,>44 >,

BD4@$D,H",H *DJ(@(@ (D"0*">FH&"" 90. !>":@(4R>Z< @$D"2@< FH"H\b 20 !<,D48">F8@6

8@>&,>P44 @ BD"&"N R,:@&,8" (" A"8H E">- M@F,, 7@FH"- C48"") @H 22 >@b$Db 1969 (@*"

BD,*JF<"HD4&",H, RH@ " 8"0*Z6 R,:@&,8 4<,,H BD"&@ >" (D"0*">FH&@ (@FJ*"DFH&", >"

H,DD4H@D44 8@H@D@(@ @> D@*4:Fb, ,F:4 H@:\8@ @> >, 4<,,H BD"&" >" (D"0*">FH&@ 8"8@(@- :4$@

*DJ(@(@ (@FJ*"DFH&"".

4) 3<,,HFb J$,*4H,:\>"b "D(J<,>H"P4b & B@:\2J B@*N@*", F@&<,FH4<@(@ F &ZT,JB@<b>JHZ<4

*@8J<,>H"<4, 8@H@D"b 2"8:`R",HFb & H@<, RH@ 8@(*" (@FJ*"DFH&@- BD,*T,FH&,>>48 b&:b,HFb

JR"FH>48@< :`$ZN H"84N *@8J<,>H@&, H@ & F4:J >@D< @ BD"&@BD,,<FH&, & @H>@T,>44

<,0*J>"D@*>ZN *@(@&@D@& 4N B@:@0,>4b <@(JH $ZH\ BD4<,>4<Z<4 8 (@FJ*"DFH&J- BD,,<>48J, &

H@< R4F:, & F4HJ"P44, BD,*JF<@HD,>>@6 & FH"H\, 12.

5) EH"H\b 12 @(D">4R4&",HFb D,T,>4,< BD@$:,<Z, 8"F"`V,6Fb (D"0*">FH&" *,H,6,

D@*4&T4NFb >" H,DD4H@D44 2"HD"(4&",<ZN (@FJ*"DFH&. % >,6 >, BD,*JF<"HD4&",HFb F4HJ"P4b,

8@(*" D,$,>@8, D@*4H,:,< 8@H@D@(@ b&:b,HFb :4P@, JB@<b>JH@, & FH"H\, 12, D@*4:Fb & HD,H\,<

(@FJ*"DFH&,. C"FBD@FHD">,>4, FL,DZ BD4<,>,>4b >@D<Z, 42:@0,>>@6 & FH"H\, 12, >"

F4HJ"P44, 8@(*" D,$,>@8 D@*4:Fb & HD,H\,< (@FJ*"DFH&,, @2>"R":@ $Z JFH">@&:,>4, *:b

(@FJ*"DFH& H"8@(@ @$b2"H,:\FH&", 8@H@D@, >, &N@*4H & R4F:@ @$b2"H,:\FH&, F&b2">>ZN F

BD"&@BD,,<FH&@< (@FJ*"DFH&. AD4 &F,6 FBD"&,*:4&@FH4 H@(@, RH@ ^H4 HD,H\4 (@FJ*"DFH&",

b&:b`V4,Fb JR"FH>48"<4 7@>&,>P44 @ BD"&"N D,$,>8", &@2<@0>@, J0, & :`$@< F:JR", >,FJH

H"8@, @$b2"H,:\FH&@, FBD"&,*:4&@ 4 H@, RH@ ^H" BD@$:,<" &ZN@*4H 2" BD,*,:Z FL,DZ

BD4<,>,>4b >"FH@bV4N BD@,8H@& FH"H,6, 8@H@D"b *@:0>" B@- BD,0>,<J @(D">4R4&"H\Fb

BD@$:,<"<4, @$JF:@&:,>>Z<4 H,<, RH@ B@ @*>J FH@D@>J BD"&@&@(@ @$b2"H,:\FH&" >"N@*4HFb

" 2"HD"(4&",<@, :4P@", " B@ *DJ(J` - " 2"HD"(4&",<@, (@FJ*"DFH&@".

90 American Journal of International Law , vol. 23 (Special Suppl.) (1929),
p. 14.
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EH"H\b 13 91

EH"HJF @$ZR>@ BD@04&"`V4N :4P

1. EH"HJF 2"HD"(4&",<ZN :4P 8"8 @$ZR>@ BD@04&"`V4N :4P >, 2"HD"(4&",HFb

BD"&@BD,,<FH&@< (@FJ*"DFH&.

2. 1"HD"(4&",<@, (@FJ*"DFH&@ BD4>4<",H &F, >,@$N@*4<Z, <,DZ 8 H@<J, RH@$Z

B@2&@:4H\ 2"HD"(4&",<Z< :4P"< &,D>JH\Fb & F&@, @$ZR>@, <,FH@ 04H,:\FH&" >" ,(@

H,DD4H@D44, 8@H@D@, @>4 $Z:4 &Z>J0*,>Z B@84>JH\ &F:,*FH&4, F@$ZH46, F&b2">>ZN F

BD"&@BD,,<FH&@< (@FJ*"DFH&.

7@<<,>H"D46

1) AJ>8H 1 FH"H\4 13 JFH">"&:4&",H >@D<J, F@(:"F>@ 8@H@D@6 FH"HJF @$ZR>@ BD@04&"`V4N

:4P >, 2"HD"(4&",HFb BD"&@BD,,<FH&@< (@FJ*"DFH& 8"8 H"8@&Z< 4:4, *DJ(4<4 F:@&"<4, F@(:"F>@

8@H@D@6 2"HD"(4&",<Z, :4P", b&:b`V4,Fb :4P"<4, @$ZR>@ BD@04&"`V4<4 >" 8"8@6- :4$@

H,DD4H@D44 >" *"HJ BD"&@BD,,<FH&" (@FJ*"DFH&, F@ND">b`H H"8@6 FH"HJF. A@ <>,>4`

7@<4FF44, BD"&@BD,,<FH&@ (@FJ*"DFH& 8"8 H"8@&@, >, *@:0>@ &:,R\ 2" F@$@6 >,("H4&>Z,

B@F:,*FH&4b *:b FH"HJF" 2"HD"(4&",<ZN :4P 8"8 :4P, @$ZR>@ BD@04&"`V4N >" 8"8@6- :4$@

H,DD4H@D44.

2) % BJ>8H, 2 2"HD"(4&",HFb BD@$:,<", 8"F"`V"bFb @$ZR>@ BD@04&"`V4N :4P & 8@>8D,H>@<

F:JR",, 8@(*" BD"&@BD,,<FH&@ (@FJ*"DFH& BD@42@T:@ &F:,*FH&4, F@$ZH46, &,*JV4N 8

B,D,<,V,>4` 2>"R4H,:\>@6 R"FH4 >"F,:,>4b. O,:\ ^H@(@ B@:@0,>4b 2"8:`R",HFb &

@$,FB,R,>44 *,6FH&4H,:\>@(@ &@FFH">@&:,>4b FH"HJF" @$ZR>@ BD@04&"`V4N :4P, 2"V4V",<@(@

F@(:"F>@ BJ>8HJ 1. 7@<4FF4b B@:"(":", RH@ F JR,H@< @BZH" B@F:,*>,(@ &D,<,>4 0,:"H,:\>@

BDb<@ 2"HD@>JH\ BD@$:,<J, 8"F"`VJ`Fb ^H@6 Jb2&4<@6 (DJBBZ :4P. Cb* R:,>@& 7@<4FF44

&ZF8"2":4 @(@&@D84 & @H>@T,>44 ^H@(@ B@:@0,>4b. =,8@H@DZ, 42 H,N R:,>@& 7@<4FF44, 8H@

BD4*,D04&":Fb ^H@6 H@R84 2D,>4b, JH&,D0*":4, RH@ ^H@ B@:@0,>4, b&:b,HFb 42:4T>4< F

JR,H@< BJ>8H" 1, " *DJ(4, @H<,R":4, RH@ & BJ>8H, 2 2"HD"(4&",HFb BD@$:,<" $,0,>P,& 4

B@^H@<J @> &ZN@*4H 2" BD,*,:Z FL,DZ BD4<,>,>4b *">>ZN BD@,8H@& FH"H,6.

91 EH"H\b 13 F@@H&,HFH&J,H FH"H\, 10, BD,*:@0,>>@6 EB,P4":\>Z< *@8:"*R48@< & ,(@

HD,H\,< *@8:"*,, *@8J<,>H A/CN.4/480, FHD. 80.
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3) %@BD@F @ FH"HJF, @$ZR>@ BD@04&"`V4N :4P, 2"HD"(4&",<Z6 & FH"H\, 13, @H:4R",HFb @H

&@BD@F" @ H@<, <@(JH :4 H"84, :4P" F@ND">4H\ BD"&@ >" @$ZR>@, <,FH@ 04H,:\FH&" &

2"HD"(4&",<@< (@FJ*"DFH&,, ,F:4 @>4 BD4@$D,H"`H B@F:, BD"&@BD,,<FH&" (@FJ*"DFH&
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(D"0*">FH&@ *DJ(@(@ 2"HD"(4&",<@(@ (@FJ*"DFH&". M@Hb 7@<4FF4b BD4T:" 8 @$V,<J F@(:"F4`

& @H>@T,>44 BD4>P4B", F@(:"F>@ 8@H@D@<J 2"HD"(4&",<@, (@FJ*"DFH&@ >,F,H @$b2"H,:\FH&@

F@ND">4H\ BD"&@ >" @$ZR>@, <,FH@ 04H,:\FH&" *:b 2"HD"(4&",<ZN :4P, 8@H@DZ, B@F:,

BD"&@BD,,<FH&" (@FJ*"DFH& FH":4 (D"0*">"<4 ex lege *DJ(@(@ 2"HD"(4&",<@(@ (@FJ*"DFH&", $Z:4

&ZF8"2">Z FJV,FH&,>>@ @H:4R"`V4,Fb *DJ( @H *DJ(" <>,>4b B@ &@BD@FJ @ H@<, @H>@F4HFb :4

H@ 0, F"<@, 8 @$ZR>@ BD@04&"`V4< :4P"<, 8@H@DZ, *@$D@&@:\>@ FH":4 (D"0*">"<4 *DJ(@(@

2"HD"(4&",<@(@ (@FJ*"DFH&".

4) =,8@H@DZ, R:,>Z 7@<4FF44 B@:"(":4, RH@ <,0*J>"D@*>@, BD"&@ & >"T, &D,<b B@2&@:b,H

(@FJ*"DFH&J HD,$@&"H\, RH@$Z B@F:,*>bb 8"H,(@D4b :4P B,D,>,F:" F&@, @$ZR>@, <,FH@

04H,:\FH&" 2" BD,*,:Z ,(@ H,DD4H@D44 92. %<,FH, F H,< @>4 B@*R,D84&":4, RH@ &"0>@

@$,FB,R4H\, RH@$Z H"84< 2"HD"(4&",<Z< :4P"< $Z:@ BD,*@FH"&:,>@ D"2J<>@, &D,<b *:b H"8@(@

B,D,>,F,>4b <,FH" 04H,:\FH&", 8"8 ^H@ BD,*:@04: EB,P4":\>Z6 *@8:"*R48 & F&@,< HD,H\,<

*@8:"*, 93.

5) %<,FH, F H,<, B@ <>,>4` *DJ(4N R:,>@& 7@<4FF44, HD,$@&">4, B,D,>@F4H\ <,FH@

04H,:\FH&" >, JR4HZ&",H >Z>,T>46 ^H"B D"2&4H4b >@D< BD"&", 8"F"`V4NFb BD"& R,:@&,8".

?>4 B@:"(":4, RH@ ^H4 BD@,8HZ FH"H,6 *@:0>Z 2"BD,V"H\ JFH">@&:,>4, (@FJ*"DFH&"<4

92 E:,*J,H @H<,H4H\, RH@ F@(:"F>@ *@(@&@D"<, 2"8:`R,>>Z< F Db*@< (@FJ*"DFH&-
BD,,<>48@& B@F:, B,D&@6 <4D@&@6 &@6>Z, @BH"P4b (D"0*">FH&" 8"8@(@- :4$@ (@FJ*"DFH&", B@<4<@

(@FJ*"DFH&" @$ZR>@(@ BD@04&">4b, &:,8:" 2" F@$@6 @$b2"H,:\FH&@ F@@H&,HFH&J`V,(@ B,D,>,F,>4b

<,FH" 04H,:\FH&". G"84, B@:@0,>4b F@*,D0"HFb & F@@H&,HFH&J`V,6 FH"H\, 3 %,DF":\F8@(@ *@(@&@D"

F A@:\T,6, E,>- /,D<,>F8@(@ *@(@&@D" F Q,N@F:@&"84,6, E,>- /,D<,>F8@(@ *@(@&@D" F E,D$@-
M@D&"H@- E:@&,>F84< '@FJ*"DFH&@< 4 A"D40F8@(@ *@(@&@D" F CJ<Z>4,6 (G. F. de Martens,
Nouveau recueil général de traités , third series, vol. XIII, pp. 505, 514, 524 and
531 respectively). !>":@(4R>Z< @$D"2@< & >,*"&>,< BD@T:@< J8"2Z&":@F\ >" H@, RH@ " &
F:JR", @HFJHFH&4b b&>@ 2"BD,H4H,:\>@(@ B@:@0,>4b >" ^H@H FR,H BD4@$D,H"`V,, (@FJ*"DFH&@ <@0,H

&ZF,:4H\ H,N 04H,:,6, 8@H@DZ, 4FB@:\2@&":4 BD"&@ @BH"P44 4 F@ND">4:4 F&@, BD,0>,,

(D"0*">FH&@, B@F8@:\8J & 4>@< F:JR", &F, >"F,:,>4, JFHJB:,>>@6 H,DD4H@D44 <@0,H L"8H4R,F84

@8"2"H\Fb F@FH@bV4< 42 4>@FHD">P,&". E<. Oppenheim’s International Law , op. cit .,
p. 685.

93 E<. BJ>8H 3 BD@,8H" FH"H\4 10, *@8J<,>H A/CN.4/480.
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H"8@(@ HD,$@&">4b. =,8@H@DZ, R:,>Z 7@<4FF44 @H<,H4:4, RH@ ^H@ &:,R,H 2" F@$@6 &H@D0,>4,

& FL,DJ lex ferenda 94.

6) E JR,H@< H"8@6 F4HJ"P44 7@<4FF4b B@FH">@&4:" >, &8:`R"H\ & BD@,8HZ FH"H,6 8"8@,-

:4$@ B@:@0,>4, B@ *">>@<J &@BD@FJ, &ZF8"2"&T4F\ H"84< @$D"2@< 2" >,6HD":\>@, D,T,>4,.

7"8 B@bF>b:@F\ & BJ>8H, 1, 7@<4FF4b, @*>"8@, H&,D*@ BD4*,D04&",HFb <>,>4b, F@(:"F>@

8@H@D@<J BD"&@BD,,<FH&@ (@FJ*"DFH& 8"8 H"8@&@, >, 2"HD"(4&",H & 8@>P, *&"*P"H@(@ FH@:,H4b

FH"HJF 2"HD"(4&",<ZN :4P & 8"R,FH&, :4P, @$ZR>@ BD@04&"`V4N >" 8"8@6- :4$@ H,DD4H@D44.

EH"H\b 14 95

=,*4F8D4<4>"P4b

1"HD"(4&",<Z, (@FJ*"DFH&" >, @H8"2Z&"`H 2"HD"(4&",<Z< :4P"< & BD"&, >"

F@ND">,>4, 4:4 BD4@$D,H,>4, (D"0*">FH&" 4:4 & BD"&, @BH"P44 & F&b24 F

BD"&@BD,,<FH&@< (@FJ*"DFH& BJH,< *4F8D4<4>"P44 B@ :`$@<J BD42>"8J.

7@<<,>H"D46

1) EHD,<:,>4, >, *@BJFH4H\ *4F8D4<4>"P4@>>@(@ @$D"V,>4b F H@R84 2D,>4b &@BD@F@&

(D"0*">FH&" & F&b24 F BD"&@BD,,<FH&@< (@FJ*"DFH& @$JF:@&4:@ &8:`R,>4, @BD,*,:,>>ZN

F@@H&,HFH&J`V4N B@:@0,>46 & >,F8@:\8@ <,0*J>"D@*>ZN *@(@&@D@&, 2"8:`R,>>ZN B@F:,

94 % F&b24 F ^H4< F:,*J,H @H<,H4H\, RH@ & >,*"&>4N F:JR"bN BD"&@BD,,<FH&" (@FJ*"DFH&

%@FH@R>@6 4 O,>HD":\>@6 +&D@BZ, N@Hb 2"8@>@*"H,:\FH&@ >,8@H@DZN (@FJ*"DFH&- BD,,<>48@&
BD,*JF<"HD4&":@, RH@ 4N (D"0*">,, 8@H@DZ, *@$D@&@:\>@ BD4@$D,:4 (D"0*">FH&@ *DJ(@(@

(@FJ*"DFH&"- BD,,<>48", "&H@<"H4R,F84 JHD"R4&"`H 4N (D"0*">FH&@, H"8@, 2"8@>@*"H,:\FH&@ >,

HD,$@&":@ @H 2"HD"(4&",<ZN :4P B,D,>,F,>4b 4N <,FH" 04H,:\FH&". % ^H@< @H>@T,>44

+&D@B,6F8"b 8@>&,>P4b @ (D"0*">FH&, BD,*JF<"HD4&",H, RH@ " (D"0*">, (@FJ*"DFH&"-
BD,*T,FH&,>>48", @$ZR>@ BD@04&"&T4, >" H,DD4H@D44, FJ&,D,>4H,H >"* 8@H@D@6 B,D,*",HFb

(@FJ*"DFH&J- BD,,<>48J, 4 >, BD4@$D,HT4, ,(@ (D"0*">FH&", 4<,`H BD"&@ @FH"&"H\Fb & ^H@<

(@FJ*"DFH&,". E<. BJ>8H 1 a) FH"H\4 20, *@8J<,>H E@&,H" +&D@BZ DIR/JUR (97) 6.
!>":@(4R>Z< @$D"2@< & FH"H\, 16 %,>,P4">F8@6 *,8:"D"P44 BD,*JF<"HD4&",HFb, RH@ " @FJV,FH&:,>4,
BD"&" &Z$4D"H\ (D"0*">FH&@ (@FJ*"DFH&"- BD,*T,FH&,>>48" 4:4 @*>@(@ 42 (@FJ*"DFH&- BD,,<>48@& >,
*@:0>@ 4<,H\ >48"84N B"(J$>ZN B@F:,*FH&46 *:b H,N, 8H@ *,:",H ^H@H &Z$@D, @F@$,>>@ &

@H>@T,>44 4N BD"&" BD@04&">4b & (@FJ*"DFH&,- BD,,<>48, 4 4N >"N@*bV,(@Fb & >,< *&404<@(@

4:4 >,*&404<@(@ 4<JV,FH&"". E<. )@8J<,>H E@&,H" +&D@BZ CDL-NAT (96) 7 rev.

95 EH"H\b 14 F@@H&,HFH&J,H FH"H\, 12, BD,*:@0,>>@6 EB,P4":\>Z< *@8:"*R48@< & ,(@

HD,H\,< *@8:"*,, *@8J<,>H A/CN.4/480, FHD. 87.
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B,D&@6 <4D@&@6 &@6>Z, @ R,< F&4*,H,:\FH&J,H 8@>FJ:\H"H4&>@, 2"8:`R,>4, A@FH@b>>@6 A":"HZ

;,0*J>"D@*>@(@ AD"&@FJ*4b B@ *,:J "Acquisition of Polish Nationality", & 8@H@D@<

A":"H" 2"b&4:", RH@ " @*>" 42 B,D&ZN BD@$:,<, 8@H@DZ, &@2>48:4 & F&b24 F >,@$N@*4<@FH\`

@$,FB,R4H\ 2"V4HJ <,>\T4>FH&, 2"8:`R":"F\ & >,*@BJV,>44 H@(@, RH@$Z [... >@&Z,

(@FJ*"DFH&", 8@H@DZ, & D,2J:\H"H, &@6>Z 2>"R4H,:\>@ D"FT4D4:4 F&@` H,DD4H@D4` 4,

F:,*@&"H,:\>@, >"F,:,>4, 8@H@DZN >, $Z:@ R,H8@ @BD,*,:4&T4<Fb F H@R84 2D,>4b B@:4H4R,F8@6

:@b:\>@FH4] B@ F@@$D"0,>4b< D"FZ, D,:4(44 4:4 b2Z8" @H8"2Z&":4 & F&@,< (D"0*">FH&,

@BD,*,:,>>Z< 8"H,(@D4b< :4P, >,F<@HDb >" HJ *,6FH&4H,:\>J` F&b2\, 8@H@DJ` @>4 4<,`H F

H,DD4H@D4,6, B,D,*">>@6 H@<J 4:4 4>@<J 42 J8"2">>ZN (@FJ*"DFH&" 96.

2) AD@$:,<" *4F8D4<4>"P44 & &@BD@F"N (D"0*">FH&" H"80, 2"HD"(4&",HFb, N@Hb 4 & $@:,,

@$V,< 8@>H,8FH,, & FH"H\, 9 7@>&,>P44 @ F@8D"V,>44 $,2(D"0*">FH&" 1961 (@*", 8@H@D"b

2"BD,V",H :4T"H\ (D"0*">FH&" B@ D"F@&Z<, ^H>4R,F84<, D,:4(4@2>Z< 4:4 B@:4H4R,F84<

@F>@&">4b<, " H"80, & FH"H\, 5 ;,0*J>"D@*>@6 8@>&,>P44 @ :48&4*"P44 &F,N L@D< D"F@&@6

*4F8D4<4>"P44, 8@H@D"b BD,*B4FZ&",H (@FJ*"DFH&"< @$,FB,R4&"H\ D"&>@BD"&4, 8"0*@(@ R,:@&,8"

B,D,* 2"8@>@<, $,2 D"2:4R4b D"FZ, P&,H" 8@04, >"P4@>":\>@(@ 4:4 ^H>4R,F8@(@

BD@4FN@0*,>4b & @H>@T,>44 @FJV,FH&:,>4b BD"&" >" (D"0*">FH&@. +&D@B,6F8"b 8@>&,>P4b @

(D"0*">FH&, H"80, F@*,D04H @$V,, 2"BD,V,>4, *4F8D4<4>"P44 & &@BD@F"N (D"0*">FH&":

BJ>8H 1 FH"H\4 5 7@>&,>P44 BD,*JF<"HD4&",H, RH@ " *,6FH&J`V4, & 8"0*@< (@FJ*"DFH&,-

JR"FH>48, >@D<Z @ (D"0*">FH&, >, F@*,D0"H D"2:4R46 4 >, &8:`R"`H 8"8J`- :4$@ BD"8H48J,

D"&>@2>"R>J` *4F8D4<4>"P44 B@ BD42>"8J B@:", D,:4(44, D"FZ, P&,H" 8@04 4:4

>"P4@>":\>@(@ 4:4 ^H>4R,F8@(@ BD@4FN@0*,>4b" 97.

96 P.C.I.J. 1923 , Series B, No. 7, p. 15.

97 EH"H\b 18 7@>&,>P44 BDb<@ JFH">"&:4&",H, RH@ ^H@ B@:@0,>4, b&:b,HFb BD4<,>4<Z< 4

& F:JR"bN BD"&@BD,,<FH&" (@FJ*"DFH&. )@8J<,>H E@&,H" +&D@BZ DIR/JUR (97) 6.
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3) M@Hb *4F8D4<4>"P4b & $@:\T4>FH&, F:JR",& @F>@&Z&",HFb >" &ZT,JB@<b>JHZN 8D4H,D4bN,

<@(JH &F, 0, FJV,FH&@&"H\ 4 *DJ(4, BD42>"84 *:b *4F8D4<4>"P44 & &@BD@F"N (D"0*">FH&" &

F&b24 F BD"&@BD,,<FH&@< (@FJ*"DFH& 98. A@^H@<J 7@<4FF4b D,T4:" >, &8:`R"H\ & FH"H\` 14

B@bF>4H,:\>Z6 B,D,R,>\ H"84N 8D4H,D4,& 4 F*,:":" &Z$@D & B@:\2J @$V,6 L@D<J:Z,

2"BD,V"`V,6 *4F8D4<4>"P4` B@ " :`$@<J BD42>"8J", 42$,("b & H@ 0, &D,<b D4F8" 8"8@(@-

:4$@ H@:8@&">4b a contrario.

4) EH"H\b 14 2"BD,V",H *4F8D4<4>"P4`, BD4&@*bVJ` 8 @H8"2J 8"8@<J- :4$@ 2"HD"(4&",<@<J

:4PJ & BD"&, >" 8@>8D,H>@, (D"0*">FH&@ 4:4, & 2"&4F4<@FH4 @H @$FH@bH,:\FH&, & BD"&,

@BH"P44. ?>" >, 8"F",HFb &@BD@F" @ H@<, <@0,H :4 2"HD"(4&",<@, (@FJ*"DFH&@ 4FB@:\2@&"H\

:`$@6 42 &ZT,JB@<b>JHZN 4:4 ">":@(4R>ZN 8D4H,D4,& *:b D"FT4D,>4b 8DJ(" :4P, 8@H@DZ,

&BD"&, BD4@$D,FH4 ,(@ (D"0*">FH&@ 99.

5) =,8@H@DZ, R:,>Z 7@<4FF44 &ZD"24:4 F@0":,>4, B@ B@&@*J H@(@, RH@ FH"H\b 14 >,

8"F",HFb &@BD@F" @ *4F8D4<4>"P4@>>@< @H>@T,>44 (@FJ*"DFH&"- BD,,<>48" 8 F&@4< (D"0*">"< &

2"&4F4<@FH4 @H H@(@, 4<,:4 :4 @>4 ,(@ (D"0*">FH&@ *@ BD"&@BD,,<FH&" (@FJ*"DFH& 4:4 0,

98 E<., >"BD4<,D, 4H@(4 >,*"&>,(@ @$FJ0*,>4b &@BD@F@&, 8"F"`V4NFb BD4<,>,>4b

HD,$@&">4b @$ @HFJHFH&44 FJ*4<@FH4 BD4 BD,*@FH"&:,>44 (D"0*">FH&" B@ @BH"P44. % F&b24 F ^H4<

^8FB,DHZ E@&,H" +&D@BZ 2"b&:b:4, RH@ "[ N@Hb] HD,$@&">4, @$ @HFJHFH&44 FJ*4<@FH4 & 8@>H,8FH,

>"HJD":42"P44 b&:b,HFb @$ZR>Z< 4 >@D<":\>Z< JF:@&4,< 4 F@&<,FH4<@ F ,&D@B,6F84<4 >@D<"<4 &

^H@6 @$:"FH4, ... *">>"b BD@$:,<" BD4@$D,H",H 4>@6 N"D"8H,D & 8@>H,8FH, BD"&@BD,,<FH&"

(@FJ*"DFH&, [ 8@(*"] BD,*FH"&:b,HFb F@<>4H,:\>Z< H@, <@(JH :4..., F@(:"F>@ <,0*J>"D@*>@<J

BD"&J, (D"0*">,, 8@H@DZ, 04:4 *,FbH4:,H4b<4 >" *">>@6 H,DD4H@D44 4, &@2<@0>@, *"0,

D@*4:4F\ H"<, $ZH\ :4T,>Z (D"0*">FH&" H@:\8@ B@H@<J, RH@ @>4 4<,`H FJ*4<@FH\..." (Report
of the Experts of the Council of Europe on the Citizenship Laws, op. cit.,
paras. 73 and 76). !>":@(4R>"b H@R8" 2D,>4b $Z:" &ZF8"2">" ^8FB,DH"<4 I%7#, B@ <>,>4`

8@H@DZN, " &Z*&40,>4, H"8@(@ JF:@&4b BD4 BD,*@FH"&:,>44 (D"0*">FH&" & 8@>H,8FH, BD"&@BD,,<FH&"
(@FJ*"DFH& b&:b,HFb >,@BD"&*">>Z< [ 4] $Z:@ $Z *4F8D4<4>"P4@>>Z< B@ @H>@T,>4` 8 R"FH4

>"F,:,>4b, 8@H@D"b 4<,,H D,":\>J` 4 *,6FH&4H,:\>J` F&b2\ F [ (@FJ*"DFH&@<- BD,,<>48@<]" (The
Czech and Slovak Citizenship Laws and the Problem of Statelessness, op. cit.,
para. 76).

99 E<. 8@>FJ:\H"H4&>@, 2"8:`R,>4, ;,0"<,D48">F8@(@ FJ*" B@ BD"&"< R,:@&,8" @H 19
b>&"Db 1984 (@*" B@ *,:J "Amendments to the naturalization provisions of the
Constitution of Costa Rica, International Law Reports, vol. 79 p. 283.
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BD4@$D,:4 ^H@ (D"0*">FH&@ & D,2J:\H"H, H"8@(@ BD"&@BD,,<FH&" 100. )DJ(4, R:,>Z 7@<4FF44

B@:"(":4, RH@ ^H@H &@BD@F @H>@F4HFb 8 FL,D, BD"& R,:@&,8" 4 >@F4H $@:,, @$V46 N"D"8H,D 4

B@^H@<J &ZN@*4H 2" BD,*,:Z FL,DZ BD4<,>,>4b >"FH@bV4N BD@,8H@& FH"H,6.

100 E<. B@* ^H4< J(:@< 2D,>4b BJ>8H c) FH"H\4 8 %,>,P4">F8@6 *,8:"D"P44, 8@H@DZ6

>,B@FD,*FH&,>>@ 8"F",HFb ^H@(@ &@BD@F" 4 BD,*JF<"HD4&",H, RH@: " H, :4P", 8@H@DZ< $Z:@

BD,*@FH"&:,>@ [ (D"0*">FH&@ (@FJ*"DFH&"- BD,,<>48"], B@:\2J`HFb "$F@:`H>@ D"&>Z< @$D"V,>4,<

>"Db*J F *DJ(4<4 (D"0*">"<4 (@FJ*"DFH&"- BD,,<>48"".
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EH"H\b 15 101

1"BD,V,>4, BD@42&@:\>ZN D,T,>46 B@ &@BD@F"< (D"0*">FH&"

AD4 BD4<,>,>44 B@:@0,>46 :`$@(@ 2"8@>" 4:4 <,0*J>"D@*>@(@ *@(@&@D"

2"HD"(4&",<Z, :4P" >, <@(JH $ZH\ BD@42&@:\>@ :4T,>Z (D"0*">FH&" (@FJ*"DFH&"-

BD,*T,FH&,>>48" 4 4< >, <@0,H $ZH\ BD@42&@:\>@ @H8"2">@ & BD"&, >" BD4@$D,H,>4,

(D"0*">FH&" (@FJ*"DFH&"- BD,,<>48" 4:4 0, & BD"&, @BH"P44, 8@H@DZ<4 @>4 @$:"*"`H &

F&b24 F BD"&@BD,,<FH&@< (@FJ*"DFH&.

7@<<,>H"D46

1) EH"H\b 15 BD4<,>b,H 8 8@>8D,H>@6 F4HJ"P44 BD"&@BD,,<FH&" (@FJ*"DFH& BD4>P4B,

&@B:@V,>>Z6 & BJ>8H, 2 FH"H\4 15 %F,@$V,6 *,8:"D"P44 BD"& R,:@&,8", 8@H@DZ6

BD,*JF<"HD4&",H, RH@ " >48H@ >, <@0,H $ZH\ BD@42&@:\>@ :4T,> F&@,(@ (D"0*">FH&" 4:4 BD"&"

42<,>4H\ F&@, (D"0*">FH&@". 1"BD,V,>4, BD@42&@:\>@(@ :4T,>4b (D"0*">FH&" $Z:@

B@*H&,D0*,>@ & Db*, *DJ(4N *@8J<,>H@&, H"84N, 8"8 7@>&,>P4b @ F@8D"V,>44 $,2(D"0*">FH&"

1961 (@*" 102, 7@>&,>P4b @ BD"&"N D,$,>8" 1989 (@*" 103 4 +&D@B,6F8"b 8@>&,>P4b @

(D"0*">FH&, 1997 (@*" 104.

2) EH"H\b 15 F@*,D04H *&" ^:,<,>H". A,D&Z< ^:,<,>H@< b&:b,HFb 2"BD,V,>4,

BD@42&@:\>@(@ :4T,>4b (@FJ*"DFH&@<- BD,*T,FH&,>>48@< F&@,(@ (D"0*">FH&" 2"HD"(4&",<ZN :4P,

8@H@DZ, &BD"&, F@ND">4H\ H"8@, (D"0*">FH&@ B@F:, BD"&@BD,,<FH&" (@FJ*"DFH&, 4 2"BD,V,>4,

BD@42&@:\>@(@ @H8"2" (@FJ*"DFH&@<- BD,,<>48@< BD,*@FH"&4H\ F&@, (D"0*">FH&@ 2"HD"(4&",<Z<

:4P"<, 8@H@DZ, &BD"&, BD4@$D,FH4 H"8@, (D"0*">FH&@ :4$@ ex lege, :4$@ & D,2J:\H"H,

@BH"P44. %H@D@6 ^:,<,>H 2"8:`R",HFb & 2"BD,V,>44 BD@42&@:\>@(@ @H8"2" 8"8@<J- :4$@ :4PJ

101 EH"H\b 15 F@@H&,HFH&J,H FH"H\, 13, BD,*:@0,>>@6 EB,P4":\>Z< *@8:"*R48@< & ,(@

HD,H\,< *@8:"*,, *@8J<,>H A/CN.4/480, FHD. 91.

102 AJ>8H 4 FH"H\4 8.

103 EH"H\b 8.

104 AJ>8H c) FH"H\4 4 4 FH"H\b 18.
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& BD"&, @BH"P44, 8@H@D@, b&:b,HFb &ZD"0,>4,< ,(@ BD"&" 42<,>4H\ F&@, (D"0*">FH&@ &

8@>H,8FH, BD"&@BD,,<FH&" (@FJ*"DFH&.

3) %&@*>@, F:@&@F@R,H">4, " BD4 BD4<,>,>44 B@:@0,>46 :`$@(@ 2"8@>" 4:4

<,0*J>"D@*>@(@ *@(@&@D"" J8"2Z&",H, RH@ P,:\ ^H@6 FH"H\4 2"8:`R",HFb & BD,*@H&D"V,>44

2:@JB@HD,$:,>46, 8@H@DZ, <@(JH F@&,DT"H\Fb & BD@P,FF, BD4<,>,>4b BD"&@&ZN *@8J<,>H@&,
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8@H@DZ, F"<4 B@ F,$, b&:b`HFb F@&<,FH4<Z<4 F >"FH@bV4<4 BD@,8H"<4 FH"H,6. %ZD"0,>4,

" B@:@0,>4b :`$@(@ 2"8@>" 4:4 <,0*J>"D@*>@(@ *@(@&@D"" F:,*J,H H@:8@&"H\ 8"8 FFZ:"`V,,Fb

>" 2"8@>@*"H,:\>Z, B@:@0,>4b & T4D@8@< F<ZF:, ^H@(@ H,D<4>" 4:4 >" *@(@&@D>Z,

B@:@0,>4b, 8@H@DZ, 4<,`H @H>@T,>4, 8 BD,*@FH"&:,>4` 4:4 :4T,>4` (D"0*">FH&" 4:4 0, 8

BD42>">4` BD"&" @BH"P44 2" 8@>8D,H>Z< 2"HD"(4&",<Z< :4P@<. %ZD"0,>4, " 8@H@DZ<4 @>4

@$:"*"`H" @2>"R",H FJ$X,8H4&>@, BD"&@ :`$@(@ H"8@(@ :4P", @F>@&Z&"`V,,Fb >"

&ZT,JB@<b>JHZN B@:@0,>4bN.

EH"H\b 16 105

AD@P,*JDZ, 8"F"`V4,Fb &@BD@F@& (D"0*">FH&"

1"b&:,>4b @ BD4@$D,H,>44, F@ND">,>44 4:4 @H8"2, @H (D"0*">FH&" :4$@

@FJV,FH&:,>44 BD"&" @BH"P44 & F&b24 F BD"&@BD,,<FH&@< (@FJ*"DFH& D"FF<"HD4&"`HFb $,2

>,@BD"&*">>@6 2"*,D084, 4 F@@H&,HFH&J`V4, D,T,>4b 42*"`HFb & B4F\<,>>@< &4*, 4

@H8DZHZ *:b B,D,F<@HD" & D"<8"N *,6FH&,>>@6 "*<4>4FHD"H4&>@6 4:4 FJ*,$>@6

BD@P,*JDZ.

7@<<,>H"D46

1) EH"H\b 16 BD42&">" @$,FB,R4H\, RH@$Z BD@P,*JD", 4FB@:\2J,<"b & @H>@T,>44 &@BD@F@&

(D"0*">FH&" & F:JR"bN BD"&@BD,,<FH&" (@FJ*"DFH&, $Z:" JB@Db*@R,>>@6 F JR,H@< ,, &@2<@0>@(@

8DJB>@<"FTH"$>@(@ &@2*,6FH&4b 106. ]:,<,>HZ, 42:@0,>>Z, & ^H@< B@:@0,>44, b&:b`HFb

<4>4<":\>Z<4 HD,$@&">4b<4 & ^H@< @H>@T,>44.

105 EH"H\b 16 F@@H&,HFH&J,H FH"H\, 14, BD,*:@0,>>@6 EB,P4":\>Z< *@8:"*R48@< & ,(@

HD,H\,< *@8:"*,, *@8J<,>H A/CN.4/480, FHD. 93.

106 % F&b24 F >,*"&>4<4 F:JR"b<4 BD"&@BD,,<FH&" (@FJ*"DFH& 3FB@:>4H,:\>Z6 8@<4H,H

I%7# B@*R,D8>J: &"0>@FH\ 4FB@:\2@&">4b FBD"&,*:4&ZN 4 $ZFHDZN BD@P,*JD, @H>@FbV4NFb 8

&@BD@F"< (D"0*">FH&", B@*R,D8>J&, RH@ " >,&@2<@0>@FH\ JFH">@&:,>4b (D"0*">FH&"... <@0,H

BD4&,FH4 8... B,D,<,V,>4`". ( )@8:"* 3FB@:>4H,:\>@(@ 8@<4H,H" AD@(D"<<Z %,DN@&>@(@

8@<4FF"D" ?D(">42"P44 ?$X,*4>,>>ZN ="P46 B@ *,:"< $,0,>P,& @ D"$@H, ,(@ F@D@8 T,FH@6

F,FF44, ?L4P4":\>Z, @HR,HZ ',>,D":\>@6 !FF"<$:,4, BbH4*,FbH"b F,FF4b, *@B@:>,>4, 12A
(A/50/12/Add.1), BJ>8H 20.)
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2) AD@P,FF B,D,F<@HD" D,T,>46, 8"F"`V4NFb (D"0*">FH&" & F&b24 F BD"&@BD,,<FH&@<

(@FJ*"DFH&, @F>@&Z&":Fb & BD"8H48, >" B@:@0,>4bN &>JHD4(@FJ*"DFH&,>>@(@ BD"&",

D,(J:4DJ`V4N B,D,F<@HD "*<4>4FHD"H4&>ZN D,T,>46 & P,:@<. G"8@6 B,D,F<@HD <@0,H

@FJV,FH&:bH\Fb 8@<B,H,>H>Z< "*<4>4FHD"H4&>Z< 4:4 J(@:@&>Z< FJ*@< & F@@H&,HFH&44 F
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&>JHD,>>4< BD"&@< 8"0*@(@ (@FJ*"DFH&" 107. 7D@<, H@(@, &ZD"0,>4, " B,D,F<@HD &

D"<8"N... "*<4>4FHD"H4&>@6 4:4 FJ*,$>@6 BD@P,*JDZ", 4FB@:\2J,<@, & H,8FH, ^H@6 FH"H\4, >,

>"&@*4H >" <ZF:\ @ H@<, RH@ *&" J8"2">>ZN &4*" BD@P,*JDZ b&:b`HFb &2"4<@4F8:`R"`V4<4

108.

EH"H\b 17 109

?$<,> 4>L@D<"P4,6, 8@>FJ:\H"P44 4 B,D,(@&@DZ

1. 1"HD"(4&",<Z, (@FJ*"DFH&" @$<,>4&"`HFb 4>L@D<"P4,6 4 BD@&@*bH 8@>FJ:\H"P44 &

P,:bN &Zb&:,>4b :`$ZN @HD4P"H,:\>ZN B@F:,*FH&46, 8@H@DZ, <@(JH &@2>48>JH\ &

D,2J:\H"H, BD"&@BD,,<FH&" (@FJ*"DFH& *:b 2"HD"(4&",<ZN :4P & @H>@T,>44 4N (D"0*">FH&"

4 *DJ(4N F&b2">>ZN F ^H4< &@BD@F@&, 8"F"`V4NFb 4N FH"HJF".

2. 1"HD"(4&",<Z, (@FJ*"DFH&" FHD,<bHFb, 8@(*" ^H@ >,@$N@*4<@, >"6H4 D,T,>4, F

P,:\` JFHD">,>4b 4:4 F<b(R,>4b H"84N @HD4P"H,:\>ZN B@F:,*FH&46 BJH,< B,D,(@&@D@& 4,

& F@@H&,HFH&J`V4N F:JR"bN, B@FD,*FH&@< F@(:"T,>4b.

7@<<,>H"D46

1) 7@<4FF4b F@R:", RH@ @$<,> 4>L@D<"P4,6 4 BD@&,*,>4, 8@>FJ:\H"P46 <,0*J

2"HD"(4&",<Z<4 (@FJ*"DFH&"<4 b&:b`HFb 042>,>>@ &"0>Z<4 8@<B@>,>H"<4 :`$@(@

P,:,>"BD"&:,>>@(@ 42JR,>4b B@F:,*FH&46 BD"&@BD,,<FH&" (@FJ*"DFH& *:b 2"HD"(4&",<ZN :4P.

O,:\ H"84N JF4:46 2"8:`R",HFb & @BD,*,:,>44 @HD4P"H,:\>ZN B@F:,*FH&46, 8@H@DZ,

107 E<. "Nationalité, minorités et succession d’États dans les pays d’Europe
centrale et orientale", CEDIN, Paris X-Nanterre, Table ronde, décembre 1993,
responses to the Questionnaire ( >, BJ$:48@&":@F\).

108 G"84< 0, @$D"2@< FH"H\b 12 +&D@B,6F8@6 8@>&,>P44 @ (D"0*">FH&, JFH">"&:4&",H

HD,$@&">4,, F@(:"F>@ 8@H@D@<J D,T,>4b, 8"F"`V4,Fb (D"0*">FH&", " @H8DZHZ *:b B,D,F<@HD" &

D"<8"N "*<4>4FHD"H4&>@6 4:4 FJ*,$>@6 BD@P,*JDZ". 7@>&,>P4b *":,, BD,*JF<"HD4&",H F:,*J`V4,

HD,$@&">4b & @H>@T,>44 BD@P,*JD, 8"F"`V4NFb (D"0*">FH&": D"2J<>Z6 B,D4@* &D,<,>4 *:b

D"FF<@HD,>4b 2"b&:,>46 B@ &@BD@F"< (D"0*">FH&", 42:@0,>4, BD4R4> BD4 BD4>bH44 D,T,>46 B@

^H4< &@BD@F"< & B4F\<,>>@< &4*, 4 D"2J<>Z, F$@DZ ( FH"H\4 10, 11 4 13, F@@H&,HFH&,>>@).
)@8J<,>H E@&,H" +&D@BZ DIR/JUR 97 (6).

109 EH"H\b 17 F@@H&,HFH&J,H FH"H\, 15, BD,*:@0,>>@6 EB,P4":\>Z< *@8:"*R48@< & ,(@

HD,H\,< *@8:"*,, *@8J<,>H A/CN.4/480, FHD. 94.
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8"8@6- :4$@ 8@>8D,H>Z6 F:JR"6 BD"&@BD,,<FH&" (@FJ*"DFH& <@0,H 4<,H\ 8"8 *:b (D"0*">FH&"

2"HD"(4&",<ZN :4P, H"8 4 & @H>@T,>44 *DJ(4N &@BD@F@&, &>JHD,>>, F&b2">>ZN F

(D"0*">FH&@<.
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2) % BJ>8H, 1 JFH">"&:4&"`HFb @$b2"H,:\FH&" 2"HD"(4&",<ZN (@FJ*"DFH& & ^H@< @H>@T,>44 &

$@:,, @$V4N &ZD"0,>4bN $,2 J8"2">4b >" H@R>Z6 @N&"H H"84N &@BD@F@&, 8"84, *@:0>Z FH"H\

BD,*<,H@< 8@>FJ:\H"P46 <,0*J >4<4. ?*4> 42 >"4$@:,, &"0>ZN &@BD@F@& 8"F",HFb

BD,*@H&D"V,>4b $,2(D"0*">FH&". %<,FH, F H,< 2"HD"(4&",<Z, (@FJ*"DFH&" H"80, D,T"`H H"84,

&@BD@FZ, 8"8 *&@6>@, (D"0*">FH&@, D"2*,:,>4, F,<,6, &@4>F8"b @$b2">>@FH\, B,>F44 4 *DJ(4,

B@F@$4b & D"<8"N F4FH,<Z F@P4":\>@(@ @$,FB,R,>4b, BD"&@ >" BD@04&">4, 4 H. *.

3) % F&b24 F BJ>8H@< 2 P,:,F@@$D"2>@ @H<,H4H\ *&" "FB,8H". %@- B,D&ZN, @$b2"H,:\FH&@

BD@&@*4H\ B,D,(@&@DZ F P,:\` >"6H4 D,T,>4, >, FJV,FH&J,H "$FHD"8H>@: (@FJ*"DFH&" >,

*@:0>Z &,FH4 B,D,(@&@DZ, ,F:4 @>4 >, @BD,*,:4:4 8"84,- :4$@ @HD4P"H,:\>Z, B@F:,*FH&4b *:b

2"HD"(4&",<ZN :4P BD4<,>4H,:\>@ 8 &ZT,JB@<b>JHZ< &@BD@F"<. %@- &H@DZN, &@&F, >,

BD,*B@:"(",HFb, RH@ :`$Z, B,D,(@&@DZ *@:0>Z >,42$,0>@ &,FH4 8 2"8:`R,>4` F@(:"T,>4b.

="BD4<,D, 4N P,:\ <@0,H $ZH\ *@FH4(>JH" &F,(@ :4T\ B@FD,*FH&@< F@(:"F@&">4b

>"P4@>":\>@(@ 2"8@>@*"H,:\FH&" 4:4 "*<4>4FHD"H4&>ZN D,T,>46. ?*>"8@ 2"HD"(4&",<Z,

(@FJ*"DFH&" <@(JH BD,*B@R,FH\ 2"8:`R4H\ F@(:"T,>4, *:b D,T,>4b BD@$:,<, 8@H@DZ, $Z:4 4<4

&Zb&:,>Z 110. ?$b2"H,:\FH&@, JFH">@&:,>>@, & BJ>8H, 2, F:,*J,H B@>4<"H\ F JR,H@< ^H4N

*&JN F@@$D"0,>46.

4) A@ <>,>4` 7@<4FF44, FJV,FH&J,H H,F>"b F&b2\ <,0*J @$b2"H,:\FH&"<4, JFH">@&:,>>Z<4

& FH"H\, 17, 4 BD"&@< >" (D"0*">FH&@ & F&b24 F BD"&@BD,,<FH&@< (@FJ*"DFH&, 2"8D,B:,>>Z< &

FH"H\, 1, B@F8@:\8J P,:\ B,D&ZN 2"8:`R",HFb & @$,FB,R,>44 H@(@, RH@$Z BD"&@ >"

(D"0*">FH&@ b&:b:@F\ *,6FH&J`V4< BD"&@<. EH"H\b 17 H"80, @F>@&Z&",HFb >" @$V,<

BD4>P4B, >@D< BD"&", 8"F"`V4NFb BD"&@BD,,<FH&" (@FJ*"DFH&, 8@H@DZ6 BD,*JF<"HD4&",H

110 ="BD4<,D, Q,TF8"b C,FBJ$:48" 4 E:@&"84b 2"8:`R4:4 >,F8@:\8@ F@(:"T,>46 H"8@(@

N"D"8H,D", >"BD4<,D )@(@&@D @ &D,<,>>@< BD"&, L424R,F84N 4 `D4*4R,F84N :4P 2">4<"H\Fb

BD,*BD4>4<"H,:\F8@6 *,bH,:\>@FH\` >" H,DD4H@D44 *DJ(@6 C,FBJ$:484, )@(@&@D @ &2"4<>@<

HDJ*@JFHD@6FH&, (D"0*">, )@(@&@D @ B,D,*"R, BD"& 4 @$b2"H,:\FH& B@ HDJ*@&Z< *@(@&@D"< (D"0*">,
D"$@H"&T4N & @D(">"N 4 JRD,0*,>4bN Q,TF8@6 4 E:@&"P8@6 K,*,D"H4&>@6 C,FBJ$:484, )@(@&@D @

B,D,*"R, BD"& 4 @$b2"H,:\FH& F:J0"V4N L,*,D":\>@6 B@:4P44 4 F:J0"V4N &@6F8 <4>4FH,DFH&"

&>JHD,>>4N *,:, )@(@&@D @ F@P4":\>@< @$,FB,R,>44 4 "*<4>4FHD"H4&>Z6 D,(:"<,>H 8 ^H@<J

)@(@&@DJ, )@(@&@D @ F:J0$"N 2*D"&@@ND">,>4b, *@(@&@D @$ J*@FH@&,D,>4bN :4R>@FH4, BD@,2*>ZN

*@8J<,>H"N, &@*4H,:\F84N J*@FH@&,D,>4bN 4 H,N>4R,F84N B"FB@DH"N "&H@<@$4:,6, )@(@&@D @

BD42>">44 *4B:@<@& 4 JR,>ZN FH,B,>,6, E@(:"T,>4, @ 2"V4H, 4>&,FH4P46 4 Db* *DJ(4N

F@(:"T,>46, 8"F"`V4NFb L4>">F@&ZN &@BD@F@&, &@BD@F@& >":@(@@$:@0,>4b, &2"4<>@6 BD"&@&@6

B@<@V4, F@HDJ*>4R,FH&" & "*<4>4FHD"H4&>ZN &@BD@F"N 4 H. *.
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JD,(J:4D@&">4, >,8@H@DZN &@BD@F@&, @H>@FbV4NFb 8 BD"&@BD,,<FH&J B@FD,*FH&@< 2"8:`R,>4b

F@(:"T,>4b <,0*J 2"HD"(4&",<Z<4 (@FJ*"DFH&"<4 4 8@H@DZ6 &@B:@V,> & %,>F8@6 8@>&,>P44 @

BD"&@BD,,<FH&, (@FJ*"DFH& & @H>@T,>44 (@FJ*"DFH&,>>@6 F@$FH&,>>@FH4, (@FJ*"DFH&,>>ZN

"DN4&@& 4 (@FJ*"DFH&,>>ZN *@:(@& 1983 (@*".
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5) EH"H\b 17 >, 8"F",HFb BD@$:,<Z, 8@H@D"b &@2>48",H H@(*", 8@(*" @*>@ 42 2"HD"(4&",<ZN

(@FJ*"DFH& >, *,6FH&J,H & F@@H&,HFH&44 F ,, B@:@0,>4b<4 4:4 8@(*" B,D,(@&@DZ <,0*J

2"HD"(4&",<Z<4 (@FJ*"DFH&"<4 BD,D&">Z. ?*>"8@ *"0, & H"84N F4HJ"P4bN 2"HD"(4&",<Z,

(@FJ*"DFH&" >,FJH @BD,*,:,>>Z, @$b2"H,:\FH&", 4 @H8"2 @*>@6 FH@D@>Z BD@&@*4H\ 8@>FJ:\H"P44

4 B,D,(@&@DZ >, &:,R,H 2" F@$@6 B@:>@6 F&@$@*Z *,6FH&46 *:b *DJ(@6 FH@D@>Z. ]H4

@$b2"H,:\FH&" &8:`R,>Z & Q"FH\ I >"FH@bV4N BD@,8H@& FH"H,6.

EH"H\b 18 111

AD@R4, (@FJ*"DFH&"

1. =4RH@ & >"FH@bV4N BD@,8H"N FH"H,6 >, HD,$J,H @H (@FJ*"DFH& D"FF<"HD4&"H\

2"HD"(4&",<ZN :4P, >, 4<,`V4N *,6FH&4H,:\>@6 F&b24 F 2"HD"(4&",<Z< (@FJ*"DFH&@<, &

8"R,FH&, (D"0*"> ^H@(@ (@FJ*"DFH&", ,F:4 H@:\8@ ^H@ >, BD4&,*,H 8 H@<J, RH@ ^H4 :4P"

$J*JH D"FF<"HD4&"H\Fb & 8"R,FH&, :4P $,2 (D"0*">FH&".

2. =4RH@ & >"FH@bV4N BD@,8H"N FH"H,6 >, <,T",H (@FJ*"DFH&"< D"FF<"HD4&"H\

2"HD"(4&",<ZN :4P, 8@H@DZ, FH":4 :4P"<4 $,2 (D"0*">FH&" & D,2J:\H"H, BD"&@BD,,<FH&"

(@FJ*"DFH&, & 8"R,FH&, (D"0*"> 2"HD"(4&",<@(@ (@FJ*"DFH&", (D"0*">FH&@ 8@H@D@(@ @>4

$J*JH &BD"&, BD4@$D,FH4 4:4 F@ND">4H\, ,F:4 ^H@ @H&,R",H 4>H,D,F"< H"84N :4P.

7@<<,>H"D46

1) AJ>8H 1 2"V4V",H BD"&@ 4>ZN (@FJ*"DFH&, >,0,:4 (@FJ*"DFH&@, BD,*@FH"&4&T,, F&@,

(D"0*">FH&@, >, BD42>"&"H\ (D"0*">FH&@, BD,*@FH"&:,>>@, 8"84<- :4$@ 2"HD"(4&",<Z<

(@FJ*"DFH&@< & >"DJT,>4, HD,$@&">4b @ *,6FH&4H,:\>@6 F&b24. E"<@ B@ F,$, <,0*J>"D@*>@,

BD"&@ >, <@0,H ">>J:4D@&"H\ 4:4 8@DD,8H4D@&"H\ *,6FH&4, >"P4@>":\>@(@ 2"8@>@*"H,:\FH&" @

(D"0*">FH&, L424R,F84N :4P, >@ *@BJF8",H " @BD,*,:,>>Z6 8@>HD@:\ 2" H,<, RH@$Z (@FJ*"DFH&"

>, BD@b&:b:4 RD,2<,D>@6 "8H4&>@FH4 & BD,*@FH"&:,>44 F&@,(@ (D"0*">FH&", :4T"b H"84,

D,T,>4b $@:\T4>FH&" <,0*J>"D@*>ZN B@F:,*FH&46", B@F8@:\8J " D,T4<@FH\ 8"0*@(@ (@FJ*"DFH&"

BD,*@FH"&4H\ F&@, (D"0*">FH&@ &@&F, >, @$b2"H,:\>@

111 EH"H\b 18 F@@H&,HFH&J,H FH"H\, 16, BD,*:@0,>>@6 EB,P4":\>Z< *@8:"*R48@< & ,(@

HD,H\,< *@8:"*,, *@8J<,>H A/CN.4/480, FHD. 97.
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*@:0>" $ZH\ $,2@(@&@D@R>@ BD4>bH" >" <,0*J>"D@*>@< JD@&>," 112. % 8@>,R>@< FR,H, D@:\

<,0*J>"D@*>@- BD"&@&ZN >@D<, 8"F"`V4NFb (D"0*">FH&", & P,:@<, B@ 8D"6>,6 <,D, F H@R84

2D,>4b @$V4N BD4>P4B@& 4 @$ZR",&, & @BD,*,:,>>@< F<ZF:, b&:b,HFb >,("H4&>@6 113.

2) =,@$N@*4<@FH\ " BD@&,FH4 D"2:4R4, <,0*J J2"<4 (D"0*">FH&", 8@H@DZ, b&:b`HFb

BD@H4&@B@FH"&4<Z<4 & @H>@T,>44 *DJ(4N FJ&,D,>>ZN (@FJ*"DFH&, 4 J2"<4, 8@H@DZ, H"8@&Z<4

>, b&:b`HFb, >,F<@HDb >" 4N *,6FH&,>>@FH\ & BD,*,:"N `D4F*48P44 [ *">>@(@]

(@FJ*"DFH&"" 114, BD4&,:@ 8 F@2*">4` H,@D44 ^LL,8H4&>@(@ (D"0*">FH&" 115. QH@ 8"F",HFb

8@>8D,H>@6 F4HJ"P44 BD"&@BD,,<FH&" (@FJ*"DFH&, H@ H"80, T4D@8@ BD42>">@, RH@ " *@:0>"

4<,H\ <,FH@ *@FH"H@R>"b F&b2\ <,0*J (@FJ*"DFH&@<- BD,,<>48@< 4 :4P"<4, 8@H@DZN @>@

@$Xb&:b,H F&@4<4 (D"0*">"<4 & F4:J BD"&@BD,,<FH&", 4 *@FH"H@R>@FH\ ^H@6 F&b24 <@0,H $ZH\

B@*&,D(>JH" BD@&,D8,, ,F:4 (@FJ*"DFH&@- BD,,<>48 B@BZH",HFb @FJV,FH&4H\ `D4F*48P4` >"*

^H4<4 :4P"<4 & @$FH@bH,:\FH&"N, >,$:"(@BD4bH>@ D"FF<"HD4&",<ZN & <,0*J>"D@*>@< BD"&,,

4:4 B@BZH",HFb &2bH\ >" F,$b 4N *4B:@<"H4R,F8@, BD,*FH"&4H,:\FH&@; &F, ^H@ &@2<@0>@ BD4

H@< JF:@&44, RH@ >"6*,HFb (@FJ*"DFH&@, @$:"*"`V,, 8@<B,H,>P4,6 BD@H,FH@&"H\ @H 4<,>4 ^H4N

:4P" 116.

112 Oppenheim’s International Law , op. cit., p. 853.

113 E<. Rezek, op. cit., p. 371; Paul Lagarde, La nationalité française ,
Paris, Dalloz, 1975, p. 11; Jacques de Burlet, "De l’importance d’un ’droit
international coutumier de la nationalité’", Revue critique de droit international
privé , 1978, vol. 67, p. 307 et seq. E<. H"80, BJ>8H 4 8@<<,>H"D4b 8 BD,"<$J:,.

114 Rezek, op. cit., p. 357.

115 E<. Brownlie (1990), op. cit., p. 397 et seq.; H.F. van Panhuys, The
Role of Nationality in International Law , Leyden, Sijthoff, 1959, p. 73 et seq.;
Paul Weis, Nationality and Statelessness in International Law , second edition,
Germantown, Maryland, Sijthoff-Noordhoff, 1979, p. 197 et seq.; de Burlet (1978),
op. cit., p. 323 et seq. A@ <>,>4` S"D:b CJFF@, H,@D4b ^LL,8H4&>@(@ (D"0*">FH&"

b&:b,HFb " 8@>8D,H>Z< "FB,8H@< $@:,, @$V,6 H,@D44 ^LL,8H4&>@(@ BD"&@&@(@ FH"HJF" &

<,0*J>"D@*>@< BD"&," (Rousseau, op. cit., p. 112).

116 O’Connell (1967), op. cit., p. 499.
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3) Cb* "&H@D@& 117 D"$@H B@ H,<, BD"&@BD,,<FH&" (@FJ*"DFH&, 8@H@DZ, BD4*,D04&"`HFb

<>,>4b @ H@<, RH@ (@FJ*"DFH&@- BD,,<>48 <@0,H $ZH\ @(D">4R,>@ & F&@4N B@:>@<@R4bN

D"FBD@FHD">bH\ F&@, (D"0*">FH&@ >" :4P, >, 4<,`V4N *,6FH&4H,:\>@6 F&b24 F 2"HD"(4&",<@6

H,DD4H@D4,6, @$@F>@&Z&"`H F&@4 "D(J<,>HZ D,T,>4,< ;,0*J>"D@*>@(@ EJ*" B@ *,:J

"Nottebohm" 118. % F&@,< D,T,>44 EJ* J8"2": >,8@H@DZ, ^:,<,>HZ, >" 8@H@DZN <@0,H

@F>@&Z&"H\Fb ^LL,8H4&>@, (D"0*">FH&@. 7"8 J8"2": EJ*, " &@ &>4<">4, BD4>4<"`HFb

D"2:4R>Z, "FB,8HZ, 2>"R,>4, 8@H@DZN 2"&4F4H @H 8@>8D,H>@(@ *,:": &"0>Z< L"8H@D@<

b&:b,HFb @$ZR>@, <,FH@ 04H,:\FH&" :4P", >@ ,FH\ 4 *DJ(4, L"8H@DZ, 8"8- H@: 8DJ( ,(@

4>H,D,F@&, ,(@ F,<,6>Z, F&b24, ,(@ JR"FH4, & @$V,FH&,>>@6 042>4, BD4&b2">>@FH\ 8

8@>8D,H>@6 FHD">,, BD@b&:b,<"b 4< F"<4< 4 &@FB4H">>"b H"80, & ,(@ *,HbN, 4 H. *." 119.

?*>"8@ F:,*J,H @H<,H4H\, RH@ 4H":@- "<,D48">F8"b 8@<4FF4b B@ BD4<4D,>4`, D"FF<"HD4&"b

*,:@ "Flegenheimer " (1958), BD4T:" 8 &Z&@*J @ H@<, RH@ @>" >,BD"&@<@R>" @$Xb&4H\

>,*,6FH&4H,:\>Z<4 >" <,0*J>"D@*>@< JD@&>, B@F:,*FH&4b (D"0*">FH&", BD,*@FH"&:,>>@(@

(@FJ*"DFH&@<, *"0, BD4 @HFJHFH&44 *,6FH&4H,:\>@6 F&b24, 2" 4F8:`R,>4,< F:JR",&

<@T,>>4R,FH&", >,$D,0>@FH4 4:4 F,D\,2>@6 @T4$84 120.

117 E<. >"BD4<,D, Ruth Donner, The Regulation of Nationality in International
Law, 2nd ed. (Irvington-on-Hudson, New York, Transnational Publishers, 1994),
p. 260; O’Connell (1967), op. cit., p. 510; and Karl Zemanek, "State Succession
After Decolonization", Recueil des cours... 1965-III , vol. 116, p. 272.

118 A@ <>,>4` EJ*", " (@FJ*"DFH&@ >, <@0,H 2"b&:bH\, RH@ [ JFH">@&:,>>Z, 4< >@D<Z B@

BD4@$D,H,>4` (D"0*">FH&"] *@:0>Z BD42>"&"H\Fb *DJ(4< (@FJ*"DFH&@<, ,F:4 H@:\8@ @>@ >,

BD,F:,*@&":@ ^HJ @$VJ` P,:\ F@(:"F@&">4b `D4*4R,F8@6 F&b24 (D"0*">FH&" 4 B@*:4>>@6 F&b24

4>*4&4*" F (@FJ*"DFH&@<, 8@H@D@, $,D,H >" F,$b 2"V4HJ F&@4N (D"0*"> @H *,6FH&46 *DJ(4N

(@FJ*"DFH&". I.C.J. Reports, 1955 , p. 23.

119 Ibid ., p. 22. AD"&*", D,T,>4, EJ*" &Z2&":@ @BD,*,:,>>J` 8D4H48J. % R"FH>@FH4,
JH&,D0*":@F\, RH@ EJ* B,D,>,F HD,$@&">4, @ *,6FH&4H,:\>@6 F&b24 42 8@>H,8FH" *&@6>@(@

(D"0*">FH&" & F4HJ"P4`, 2"HD"(4&"`VJ` :4T\ ,*4>FH&,>>@, (D"0*">FH&@, 4 RH@ :4P@, 8@H@D@,

4<,:@ H@:\8@ @*>@ (D"0*">FH&@, >, *@:0>@ D"FF<"HD4&"H\Fb 8"8 >, 4<,`V,, @F>@&">46 @B4D"H\Fb

>" >,(@ & @H>@T,>44 *DJ(@(@ (@FJ*"DFH&", B@F8@:\8J @>@ 4<,:@ *,6FH&4H,:\>J` F&b2\ :4T\ F

HD,H\4< (@FJ*"DFH&@<, " >, F (@FJ*"DFH&@< (D"0*">FH&".

120 E<. United Nations, Reports of International Arbitral Awards , vol. XIV,
p. 327.
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4) =" BD"8H48, *:b @BD,*,:,>4b 8@<B,H,>P44 (@FJ*"DFH&"- BD,,<>48" BD,*@FH"&:bH\ F&@,

(D"0*">FH&@ @BD,*,:,>>Z< :4P"< D"FF<"HD4&":4F\ 4:4 BD4<,>b:4F\ D"2:4R>Z, 8D4H,D44,

H"84,, 8"8 @$ZR>@, <,FH@ 04H,:\FH&" 4:4 <,FH@ D@0*,>4b. G"8, >"BD4<,D, &
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<4D>ZN *@(@&@D"N, 2"8:`R,>>ZN B@F:, B,D&@6 <4D@&@6 &@6>Z, " H"80, & *DJ(4N *@8J<,>H"N &

8"R,FH&, @*>@(@ 42 @F>@&>ZN 8D4H,D4,& 4FB@:\2@&":Fb 8D4H,D46 @$ZR>@(@ <,FH"

04H,:\FH&" 121. ?*>"8@, 8"8 $Z:@ J8"2">@, " N@Hb @$ZR>@, <,FH@ 04H,:\FH&" BD,*FH"&:b,H

F@$@6 >"4$@:,, J*@&:,H&@D4H,:\>Z6 8D4H,D46 @BD,*,:,>4b 8@<B,H,>P44 (@FJ*"DFH&"- BD,,<>48"

D"FBD@FHD">bH\ F&@, (D"0*">FH&@ >" J8"2">>ZN :4P, ,(@ >,:\2b F J&,D,>>@FH\` @$Xb&:bH\

,*4>FH&,>>Z< 8D4H,D4,<, BD4,<:,<Z< B@ <,0*J>"D@*>@<J BD"&J" 122. =,8@H@DZ, "&H@DZ

&ZFHJB"`H 2" 4FB@:\2@&">4, 8D4H,D4b D@0*,>4b >" H,DD4H@D44, 2"HD"(4&",<@6 BD"&@BD,,<FH&@<

& 8"R,FH&, *@8"2"H,:\FH&" *,6FH&4H,:\>@6 F&b24 F (@FJ*"DFH&@<- BD,,<>48@< 123. % >,*"&>4N

F:JR"bN D"FB"*" (@FJ*"DFH& & %@FH@R>@6 +&D@B, @F>@&>@6 "8P,>H R"FH@ *,:":Fb >"

" (D"0*">FH&," "*<4>4FHD"H4&>@- H,DD4H@D4":\>ZN @$D"2@&">46 D"FB"&T,(@Fb L,*,D":\>@(@

(@FJ*"DFH&", 8@H@D@, FJV,FH&@&":@ B"D"::,:\>@ F L,*,D":\>Z< (D"0*">FH&@< 124.

5) G,D<4> " F&b2\" & BJ>8H, 1 FH"H\4 18 8&":4L4P4DJ,HFb BD4:"("H,:\>Z<

" *,6FH&4H,:\>"b". % >"<,D,>4, "&H@D@& &N@*4:@ 4FB@:\2@&">4, H,D<4>@:@(44 ;,0*J>"D@*>@(@

EJ*" B@ *,:J "Nottebohm " 125. M@Hb &@BD@F @ >,BD@H4&@B@FH"&4<@FH4 (D"0*">FH&", >,

@F>@&">>@(@ >" *,6FH&4H,:\>@6 F&b24, 4<,,H $@:,, @$V46 N"D"8H,D, FL,D" BD4<,>,>4b BJ>8H"

1 @(D">4R,>" >,BD@H4&@B@FH"&4<@FH\` (D"0*">FH&", BD4@$D,H,>>@(@ 4:4 F@ND">,>>@(@ B@F:,

BD"&@BD,,<FH&" (@FJ*"DFH&.

121 ?*>"8@ E,>- /,D<,>F846 4 GD4">@>F846 <4D>Z, *@(@&@DZ BD4>b:4 8D4H,D46

pertinenza (indigénat ), 8@H@DZ6 >,@$b2"H,:\>@ F@&B"*": F 8D4H,D4,< @$ZR>@(@ <,FH"

04H,:\FH&".

122 O’Connell (1967), op. cit., p. 518.

123 % *,:, "Romana v. Comma" & 1925 (@*J ,(4B,HF846 F<,T">>Z6 "B,::bP4@>>Z6 FJ*,
@F>@&Z&"bF\ >" ^H@6 8@>P,BP44, BD4>b: D,T,>4, @ H@<, RH@ :4P@, D@0*,>>@, & C4<, 4

BD@04&"`V,, & +(4BH,, FH">@&4HFb & D,2J:\H"H, ">>,8F44 C4<" & 1870 (@*J 4H":\b>F84<

(D"0*">4>@<. Annual Digest and Reports of Public International Law Cases , vol. 3,
No. 195.

124 E<. GD,H46 *@8:"* @ (D"0*">FH&, & F&b24 F BD"&@BD,,<FH&@< (@FJ*"DFH&,
*@8J<,>H A/CN.4/480/Add.1, paras. 5-10 8@<<,>H"D4b 8 BD@,8HJ FH"H\4 20, BD,*:@0,>>@<J

EB,P4":\>Z< *@8:"*R48@<.

125 E:,*J,H @H<,H4H\, RH@ & H,8FH, D,T,>4b FJ*" >" ">(:46F8@< b2Z8, H"80, 4FB@:\2J,HFb

&ZD"0,>4, "genuine connection", ^8&4&":,>H@< 8@H@D@(@ & H,8FH, >" LD">PJ2F8@< b2Z8,

b&:b,HFb &ZD"0,>4, "rattachement effectif". I.C.J. Reports, 1955 , p. 23.
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6) % BJ>8H, 2 D"FF<"HD4&",HFb BD@$:,<", 8@H@D"b &@2>48",H, 8@(*" 8"8@,- :4$@

2"HD"(4&",<@, (@FJ*"DFH&@, F B@<@V\` *4F8D4<4>"P4@>>@(@ 2"8@>@*"H,:\FH&" 4:4 BD@42&@:\>@(@

D,T,>4b, @H8"2Z&",H 8"8@<J- :4$@ 2"HD"(4&",<@<J :4PJ & BD"&, F@ND">4H\ 4:4 BD4@$D,FH4 ,(@

(D"0*">FH&@, & D,2J:\H"H, R,(@ H"8@, :4P@ FH">@&4HFb :4P@< $,2 (D"0*">FH&". 7"8 J0,

B@*R,D84&":@F\, <,0*J>"D@*>@, BD"&@ >, <@0,H 8@DD,8H4D@&"H\ >,*@FH"H84 & >"P4@>":\>ZN

2"8@>@*"H,:\>ZN "8H"N 8"8@(@- :4$@ 2"HD"(4&",<@(@ (@FJ*"DFH&", *"0, ,F:4 @>4 BD4&@*bH 8

$,2(D"0*">FH&J. ]H@, @*>"8@, >, @2>"R",H, RH@ *DJ(4< (@FJ*"DFH&"< @H&,*,>" B"FF4&>"b

D@:\. ),6FH&4H,:\>@, 4<,:4F\ F:JR"4, 8@(*" (@FJ*"DFH&" >, BD42>"&":4 *,6FH&4,

2"8@>@*"H,:\FH&" *DJ(@(@ (@FJ*"DFH&", >"P,:,>>@(@ >" :4T,>4, F&@,(@ (D"0*">FH&" >,8@H@DZN

8"H,(@D46 :4P, N@Hb 4 & *DJ(@< 8@>H,8FH,, >,0,:4 BD"&@BD,,<FH&@ (@FJ*"DFH&: H"8@&@6 $Z:"

B@24P4b F@`2>48@& & @H>@T,>44 >"P4FHF8@(@ 2"8@>" @ (D"0*">FH&,, :4T"`V,(@ (D"0*">FH&"

>,<,P84N ,&D,,&, " H"80, B@24P4b <,0*J>"D@*>@(@ F@@$V,FH&" & @H>@T,>44 F@2*">4b _0>@6

!LD48@6 " $">HJFH">@&" 126.

7) A@:@0,>4, BJ>8H" 2, @*>"8@, >, @(D">4R,>@ F:JR",<, 8@(*" $,2(D"0*">FH&@ b&:b,HFb

D,2J:\H"H@< *,6FH&4b 8"8@(@- :4$@ 2"HD"(4&",<@(@ (@FJ*"DFH&". ?>@ H"80, BD4<,>b,HFb & H,N

F:JR"bN, 8@(*" 2"HD"(4&",<@, :4P@ F&@,6 N":"H>@FH\` FB@F@$FH&@&":@ &@2>48>@&,>4` H"8@6

F4HJ"P44.

8) AJ>8H 2 4<,,H P,:\` @$:,(R4H\, " >, ,V, $@:,, @F:@0>4H\, B@:@0,>4, :4P $,2

(D"0*">FH&". E@@H&,HFH&,>>@, ^H@ B@:@0,>4, @$JF:@&:,>@ HD,$@&">4,< @ H@<, RH@$Z

@$D"V,>4, F H"84<4 :4P"<4 8"8 F (D"0*">"<4 8"8@(@- :4$@ 8@>8D,H>@(@ 2"HD"(4&",<@(@

(@FJ*"DFH&" @H&,R":@ 4>H,D,F"< *">>ZN :4P, " >, &D,*4:@ 4<. % BD"8H4R,F8@< B:">, ^H@

@2>"R",H, RH@ *DJ(4, (@FJ*"DFH&" <@(JH D"FBD@FHD">4H\ >" ^H4N :4P $:"(@BD4bH>Z6 D,04<,

BD,*@FH"&:b,<Z6 (D"0*">"< *">>@(@ (@FJ*"DFH&". G,< >, <,>,, @>4, >"BD4<,D, >, <@(JH

*,B@DH4D@&"H\ H"84N :4P & ^H@ (@FJ*"DFH&@, 8"8 @>4 <@(JH ^H@ F*,:"H\ F@ F&@4<4 >Z>,T>4<4

(D"0*">"<4 ( BD4 JF:@&44 >":4R4b 2"8@>>ZN @F>@&">46 *:b BD4>bH4b H"8@6 <,DZ).

126 E<. Lauterpacht, op. cit. ?FJ0*,>4, ?D(">42"P4,6 ?$X,*4>,>>ZN ="P46

F@2*">4b " $">HJFH">@&", F<. D,2@:`P4` ',>,D":\>@6 !FF"<$:,4 31/6 @H 26 @8Hb$Db 1976 (@*".
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9) =,8@H@DZ, R:,>Z 7@<4FF44 &ZF8"2":4 @(@&@D84 & @H>@T,>44 FH"H\4 18 & P,:@< 4:4 &

@H>@T,>44 @*>@(@ 42 ,, *&JN BJ>8H@&. % R"FH>@FH4, $Z:" @H<,R,>" HDJ*>@FH\ BD4<,>,>4b

^H@6 FH"H\4 >" BD"8H48,, " H"80, H@H L"8H, RH@ *">>@, B@:@0,>4, B@2&@:4:@ $Z

(@FJ*"DFH&"< " &2bH\ BD"&@ & F&@4 DJ84". % @H>@T,>44 BJ>8H" 1 JH&,D0*":@F\, RH@ @>

D"FF<"HD4&",H BD@$:,<J $@:,, @$V,(@ N"D"8H,D", 8@H@DJ` >, F:,*J,H D,T"H\ & 8@>8D,H>@<

8@>H,8FH, BD"&@BD,,<FH&" (@FJ*"DFH&. =,8@H@DZ, R:,>Z 7@<4FF44 &@2D"0":4 BD@H4&

&8:`R,>4b BJ>8H" 2, B@F8@:\8J @>4 FR4H":4, RH@ @> BD4*",H F:4T8@< $@:\T@, 2>"R,>4,

8@<B,H,>P44 *DJ(4N (@FJ*"DFH&. ?*>"8@ >,8@H@DZ, R:,>Z 7@<4FF44 2"b&4:4, RH@ @>4 <@(JH

F@(:"F4H\Fb F ^H4< BJ>8H@<, ,F:4 & >,< $J*,H R,H8@ BD,*JF<@HD,>@, RH@ *DJ(4, (@FJ*"DFH&"

<@(JH D"FF<"HD4&"H\ :4P@ $,2 (D"0*">FH&" & 8"R,FH&, (D"0*">4>" 8"8@(@- :4$@ 8@>8D,H>@(@

2"HD"(4&",<@(@ (@FJ*"DFH&", :4T\ " *:b P,:,6 F&@,(@ &>JHD,>>,(@ 2"8@>@*"H,:\FH&"".
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Q!EG[ II. A?9?/+=3a, 7!E!_U3+Ea 7?=7C+G=YM 7!G+'?C35

AC!%?AC++;EG%! '?EI)!CEG%

EH"H\b 19

AD4<,>,>4, Q"FH4 II

'@FJ*"DFH&" BD4>4<"`H &@ &>4<">4, B@:@0,>4b Q"FH4 II, BD4<,>bb B@:@0,>4b

Q"FH4 I & 8@>8D,H>ZN F4HJ"P4bN.

7@<<,>H"D46

1) M@Hb B@:@0,>4b Q"FH4 I b&:b`HFb @$V4<4 B@ F&@,<J N"D"8H,DJ, & H@< F<ZF:, RH@ @>4

BD4<,>b`HFb 8@ &F,< 8"H,(@D4b< BD"&@BD,,<FH&" (@FJ*"DFH&, B@:@0,>4b Q"FH4 II J8"2Z&"`H,

8"8 ^H4 @$V4, B@:@0,>4b <@(JH BD4<,>bH\Fb 8 8@>8D,H>Z< 8"H,(@D4b< BD"&@BD,,<FH&".

EH"H\4 20-26 4<,`H @F>@&>@6 P,:\` F@D4,>H4D@&"H\ 2"HD"(4&",<Z, (@FJ*"DFH&", 8"8 & N@*, 4N

B,D,(@&@D@&, H"8 4 BD4 D"2D"$@H8, >"P4@>":\>@(@ 2"8@>@*"H,:\FH&", & @HFJHFH&4, 8"8@(@- :4$@

F@@H&,HFH&J`V,(@ *@(@&@D". G"8, 2"HD"(4&",<Z, (@FJ*"DFH&" <@(JH F@(:"F4H\Fb BD4<,>bH\ &

@H>@T,>4bN <,0*J F@$@6 B@:@0,>4b Q"FH4 I, @HN@*b @H B@:@0,>46 Q"FH4 II, ,F:4 ^H@ $J*,H

$@:,, J<,FH>Z< F JR,H@< @F@$,>>@FH,6 8@>8D,H>@(@ &4*" BD"&@BD,,<FH&" (@FJ*"DFH&.

2) ?BD,*,:,>4, >@D<, D,(J:4DJ`V4N D"FBD,*,:,>4, :4P <,0*J (@FJ*"DFH&"<4,

2"HD"(4&",<Z<4 BD"&@BD,,<FH&@<, & 2>"R4H,:\>@6 <,D, 2"&4F4H @H BD4<,>,>4b BD4>P4B"

^LL,8H4&>@(@ (D"0*">FH&" 8 8@>8D,H>@6 F4HJ"P44 BD"&@BD,,<FH&" (@FJ*"DFH&. QH@ 8"F",HFb

8D4H,D4b, 4FB@:\2J,<@(@ *:b JFH">@&:,>4b >@D< @H>@F4H,:\>@ BD,*@FH"&:,>4b (D"0*">FH&"

(@FJ*"DFH&"- BD,,<>48", :4T,>4b (D"0*">FH&" (@FJ*"DFH&"- BD,*T,FH&,>>48" 4 BD42>">4b BD"&"

@BH"P44 & Q"FH4 II, 7@<4FF4b 4FN@*b 42 (@FJ*"DFH&,>>@6 BD"8H484 J*,:4:" @F@$@, &>4<">4,

8D4H,D4` @$ZR>@(@ <,FH" 04H,:\FH&" 127. ?*>"8@ H"84, *DJ(4, 8D4H,D44, 8"8 <,FH@

127 E<. &H@D@6 *@8:"* @ BD"&@BD,,<FH&, (@FJ*"DFH& 4 ,(@ B@F:,*FH&4bN *:b (D"0*">FH&"

L424R,F84N :4P 4 (@FJ*"DFH&,>>@6 BD4>"*:,0>@FH4 `D4*4R,F84N :4P, *@8J<,>H A/CN.4/474,
BJ>8HZ 50-81. E<. H"80, BJ>8H 4 8@<<,>H"D4b 8 FH"H\, 4. QH@ 8"F",HFb 2"8@>@& @

(D"0*">FH&, >@&ZN >,2"&4F4<ZN (@FJ*"DFH&, H@ F:,*J,H @H<,H4H\, RH@, N@Hb >,8@H@DZ, FHD">Z

BD4<,>b:4 8D4H,D46 <,FH" 04H,:\FH&" & 8"R,FH&, @F>@&>@(@ 8D4H,D4b, *DJ(4, 4FB@:\2@&":4 H"84,

8D4H,D44, 8"8 jus soli, jus sanquinis 4 D"F@&J` BD4>"*:,0>@FH\. E<. Yasuaki Onuma,
( BD@*@:0,>4,...)
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D@0*,>4b 4:4 BD"&@&"b F&b2\ F "*<4>4FHD"H4&>@- H,DD4H@D4":\>Z< @$D"2@&">4,< (@FJ*"DFH&"-

BD,*T,FH&,>>48", BD4@$D,:4 2>"R,>4, *:b @BD,*,:,>4b (D"0*">FH&"

127 (... BD@*@:0,>4,)
"Nationality and Territorial Change: In Search of the State of the Law, The Yale
Journal of World Public Order , vol. 8 (1981), pp. 15-16; and Jacques de Burlet,
Nationalité des personnes physiques et décolonisation " (Brussels, Bruylant, 1975),
pp. 144-180.
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2"HD"(4&",<ZN :4P, 8@H@DZ, 4<,:4 F&@, @$ZR>@, <,FH@ 04H,:\FH&" 2" BD,*,:"<4 H,DD4H@D44

(@FJ*"DFH&"- BD,,<>48", & R"FH>@FH4, 8@(*" @>4 JHD"R4&"`H (D"0*">FH&@ (@FJ*"DFH&"-

BD,*T,FH&,>>48" &F:,*FH&4, 4FR,2>@&,>4b B@F:,*>,(@. #Z:@ $Z >,@BD"&*">>@ &@2*,D04&"H\Fb

@H 4FB@:\2@&">4b ^H4N 8D4H,D4,& & H"8@6 F4HJ"P44, B@F8@:\8J ^H@ <@(:@ $Z BD4&,FH4 8

$,2(D"0*">FH&J.

3) A@:@0,>4b Q"FH4 II D"2$4HZ >" R,HZD, D"2*,:", 8"0*Z6 42 8@H@DZN D"FF<"HD4&",H

8@>8D,H>Z6 &4* BD"&@BD,,<FH&" (@FJ*"DFH&. % BD4>P4B, ^H" H4B@:@(4b F:,*J,H H4B@:@(44

%,>F8@6 8@>&,>P44 1983 (@*" @ BD"&@BD,,<FH&, (@FJ*"DFH& & @H>@T,>44 (@FJ*"DFH&,>>@6

F@$FH&,>>@FH4, (@FJ*"DFH&,>>ZN "DN4&@& 4 (@FJ*"DFH&,>>ZN *@:(@&. =,F<@HDb >" H@H L"8H,

RH@ 7@<4FF4b *@:0>Z< @$D"2@< JR:" BD"8H48J (@FJ*"DFH& & BD@P,FF, *,8@:@>42"P44 *:b P,:,6

B@*(@H@&84 B@:@0,>46 Q"FH4 I, @>" BD4>b:" D,T,>4, @(D">4R4H\ 8@>8D,H>Z, 8"H,(@D44

BD"&@BD,,<FH&", D"FF<"HD4&",<Z, & Q"FH4 II, F:,*J`V4<4: B,D,*"R4 R"FH4 H,DD4H@D44,

@$X,*4>,>4, (@FJ*"DFH&, D"FB"* (@FJ*"DFH&" 4 @H*,:,>4, R"FH4 H,DD4H@D44. 7@<4FF4b >,

&8:`R4:" & ^HJ Q"FH\ @H*,:\>Z6 D"2*,: " =@&Z, >,2"&4F4<Z, (@FJ*"DFH&"", B@F8@:\8J @>"

FR4H":", RH@ @*4> 42 &ZT,J8"2">>ZN R,HZD,N D"2*,:@& $J*,H BD4<,>bH\Fb & $J*JV,<,

mutatis mutandis, 8 :`$@<J @FH"`V,<JFb F:JR"` *,8@:@>42"P44. ?*>"8@ >,8@H@DZ, R:,>Z

7@<4FF44 &ZFHJB":4 2" &8:`R,>4, H"8@(@ *@B@:>4H,:\>@(@ D"2*,:".

C!1)+9 1

A+C+)!Q! Q!EG3 G+CC3G?C33

EH"H\b 20 128

AD,*@FH"&:,>4, (D"0*">FH&" (@FJ*"DFH&"- BD,,<>48" 4 :4T,>4,

(D"0*">FH&" (@FJ*"DFH&"- BD,*T,FH&,>>48"

% F:JR", B,D,*"R4 (@FJ*"DFH&@< R"FH4 F&@,6 H,DD4H@D44 *DJ(@<J (@FJ*"DFH&J

(@FJ*"DFH&@- BD,,<>48 BD,*@FH"&:b,H F&@, (D"0*">FH&@ 2"HD"(4&",<Z< :4P"<, 8@H@DZ,

4<,:4 F&@, @$ZR>@, <,FH@ 04H,:\FH&" >" B,D,*"&",<@6 H,DD4H@D44, " (@FJ*"DFH&@-

128 EH"H\b 20 F@@H&,HFH&J,H FH"H\, 17, BD,*:@0,>>@6 EB,P4":\>Z< *@8:"*R48@< & ,(@

HD,H\,< *@8:"*,, *@8J<,>H A/CN.4/480/Add.1, FHD. 8.
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BD,*T,FH&,>>48 :4T",H H"84N :4P F&@,(@ (D"0*">FH&", ,F:4 4>@, >, @$JF:@&:,>@

@FJV,FH&:,>4,< BD"&" @BH"P44, 8@H@D@, BD,*@FH"&:b,HFb H"84< :4P"<.
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7@<<,>H"D46

1) C"2*,: 1 F@FH@4H 42 @*>@6 FH"H\4, " 4<,>>@ FH"H\4 20. 7"8 >" ^H@ J8"2Z&",H &&@*>"b

L@D<J:4D@&8" " & F:JR", B,D,*"R4 (@FJ*"DFH&@< R"FH4 F&@,6 H,DD4H@D44 *DJ(@<J (@FJ*"DFH&J",

FH"H\b 20 BD4<,>b,HFb BD4 JFHJB8, H,DD4H@D44 <,0*J *&J<b (@FJ*"DFH&"<4 B@ 4N F@(:"F4`.

M@Hb ^H" L@D<J:4D@&8" 8"F",HFb FH">*"DH>ZN &4*@& B,D,*"R4 H,DD4H@D44, FJV,FH&,>>"b >@D<",

&@B:@V,>>"b & FH"H\, 20, H"80, BD4<,>b,HFb mutatis mutandis & F4HJ"P44, 8@(*" 2"&4F4<"b

H,DD4H@D4b FH">@&4HFb R"FH\` H,DD4H@D44 (@FJ*"DFH&", @H:4R"`V,(@Fb @H H@(@ (@FJ*"DFH&",

8@H@D@, >,F:@ @H&,HFH&,>>@FH\ 2" ,, <,0*J>"D@*>Z, @H>@T,>4b, H. ,. & F:JR",

>,F"<@JBD"&:b`V,6Fb H,DD4H@D44, 8@H@D"b *@FH4(",H F&@,6 *,8@:@>42"P44 BJH,< BD4F@,*4>,>4b

8 (@FJ*"DFH&J, @H:4R"`V,<JFb @H 8@:@>4":\>@6 *,D0"&Z.

2) =@D<" & FH"H\, 20 @F>@&">" >" BD,@$:"*"`V,6 BD"8H48, (@FJ*"DFH& 129:

2"HD"(4&",<Z, :4P", 8@H@DZ, 4<,`H F&@, @$ZR>@, <,FH@ 04H,:\FH&" >" B,D,*"&",<@6

H,DD4H@D44, BD4@$D,H"`H (D"0*">FH&@ (@FJ*"DFH&"- BD,,<>48" 4, F:,*@&"H,:\>@, H,Db`H

(D"0*">FH&@ (@FJ*"DFH&"- BD,*T,FH&,>>48", ,F:4 H@:\8@ @>4 >, &Z$4D"`H (D"0*">FH&@

B@F:,*>,(@ BJH,< @BH"P44 130.

3) 7"F"bF\ *,6FH&4H,:\>@6 *"HZ, >" 8@H@DJ` 2"HD"(4&",<Z, :4P", >, @FJV,FH&4&T4, BD"&"

@BH"P44, FH">@&bHFb (D"0*">"<4 (@FJ*"DFH&"- BD,,<>48", 7@<4FF4b BD4T:" 8 J$,0*,>4`, RH@

H"8"b *"H" 2"&4F4H @H 8@>8D,H>@(@ N"D"8H,D" B,D,*"R4 H,DD4H@D44: H"84< @$D"2@<, ,F:4

B,D,*"R" H,DD4H@D44 2"HD"(4&",H $@:\T@, >"F,:,>4,, H@ 42<,>,>4, (D"0*">FH&" BD4@$D,H",H

F4:J >" *"HJ BD"&@BD,,<FH&"; >"BD@H4&, & F:JR", B,D,*"R4 H,DD4H@D44, 2"HD"(4&"`V,6

129 E<. HD,H46 *@8:"* @ (D"0*">FH&, & F&b24 F BD"&@BD,,<FH&@< (@FJ*"DFH&, *@8J<,>H

A/CN.4/480/Add.1, BJ>8HZ 1-27 8@<<,>H"D4b 8 BD@,8HJ FH"H\4 17, BD,*:@0,>>@<J EB,P4":\>Z<

*@8:"*R48@<.

130 E<. H"80, BJ>8H b) FH"H\4 18 '"D&"D*F8@(@ BD@,8H" 8@>&,>P44 @ (D"0*">FH&, 1929
(@*", (*, (@&@D4HFb, RH@ " 8@(*" R"FH\ H,DD4H@D44 @*>@(@ (@FJ*"DFH&" B,D,N@*4H 8 *DJ(@<J
(@FJ*"DFH&J [...], (D"0*">, B,D&@(@ (@FJ*"DFH&", 8@H@DZ, B@- BD,0>,<J BD@04&"`H >" ^H@6
H,DD4H@D44, BD4 @HFJHFH&44 4>ZN *@(@&@D>ZN B@:@0,>46, JHD"R4&"`H (D"0*">FH&@ ^H@(@

(@FJ*"DFH&" 4 FH">@&bHFb (D"0*">"<4 (@FJ*"DFH&"- BD,,<>48", ,F:4 H@:\8@ & F@@H&,HFH&44 F

2"8@>@*"H,:\FH&@< (@FJ*"DFH&"- BD,,<>48" @>4 >, @H8"2Z&"`HFb @H ,(@ (D"0*">FH&"". E<.
American Journal of International Law , vol. 23 (Special Suppl.) (1929), p. 15.

- 154 -



@H>@F4H,:\>@ >,$@:\T@, B@ 8@:4R,FH&J >"F,:,>4,, $@:,, BD"8H4R>Z< <@0,H $ZH\ &"D4">H, BD4

8@H@D@< 42<,>,>4, (D"0*">FH&" BD4@$D,H",H F4:J B@ 4FH,R,>44 B,D4@*" *:b @FJV,FH&:,>4b

@BH"P44. A@F:,*>46 &"D4">H >, BD@H4&@D,R4H
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BD,*JF<@HD,>>@6 & FH"H\, 4 BD,2J<BP44 "&H@<"H4R,F8@(@ 42<,>,>4b (D"0*">FH&" >" *"HJ

BD"&@BD,,<FH&", B@F8@:\8J JB@<b>JH"b BD,2J<BP4b <@0,H $ZH\ @BD@&,D(>JH", 8"8 ^H@

B@bF>b,HFb & 8@<<,>H"D44 8 *">>@6 FH"H\,.

4) %>, 2"&4F4<@FH4 @H *"HZ BD4@$D,H,>4b (D"0*">FH&" (@FJ*"DFH&"- BD,,<>48",

(@FJ*"DFH&@- BD,*T,FH&,>>48 *@:0>@ &ZB@:>4H\ F&@, @$b2"H,:\FH&@ B@ BD,*@H&D"V,>4`

$,2(D"0*">FH&" B@ FH"H\, 3 4, H"84< @$D"2@<, >, :4T",H H"84N :4P F&@,(@ (D"0*">FH&" *@

H"8@6 *"HZ 131.

5) M@Hb 4<,: <,FH@ Db* F:JR",&, BD4 8@H@DZN BD"&@ @BH"P44 & B@:\2J F@ND">,>4b

(D"0*">FH&" (@FJ*"DFH&"- BD,*T,FH&,>>48" BD,*@FH"&:b:@F\ H@:\8@ >,8@H@DZ< 8"H,(@D4b< :4P,

BD@04&"`V4< >" B,D,*"&",<@6 H,DD4H@D44, 7@<4FF4b F@R:", RH@ ^H@ BD"&@ *@:0>@ $ZH\

BD,*@FH"&:,>@ &F,< H"84< :4P"<, *"0, ,F:4 ^H@ B@&:,R,H 2" F@$@6 BD@(D,FF4&>@, D"2&4H4,

<,0*J>"D@*>@(@ BD"&". E@(:"F>@ @*>@<J <>,>4`, H"8@6 B@*N@* @2>"R",H F:4T8@< $@:\T@,

@HFHJB:,>4, @H FJV,FH&J`V,6 BD"8H484, 4 BD"&@ @BH"P44 *@:0>@ BD,*@FH"&:bH\Fb :4T\ H,<

2"HD"(4&",<Z< :4P"<, 8@H@DZ, 4<,`H >,@FB@D4<Z, *,6FH&4H,:\>Z, F&b24 F (@FJ*"DFH&@<-

BD,*T,FH&,>>48@<, BD,2`<4DJb, RH@ @>4 0,:"`H F@ND">4H\ (D"0*">FH&@ ^H@(@ (@FJ*"DFH&".

E@(:"F>@ ^H@<J 0, <>,>4`, $Z:@ $Z >,P,:,F@@$D"2>@ BD,*@FH"&:bH\ BD"&@ @BH"P44 :4P"<,

8@H@DZ, 4<,`H H"84, 0, F&b24 F (@FJ*"DFH&@<- BD,,<>48@<. E *DJ(@6 FH@D@>Z, 7@<4FF4b >,

$Z:" J$,0*,>" & >,@$N@*4<@FH4 2"HD"(4&"H\ & FH"H\, 20 &@BD@F @ H@<, FJV,FH&J`H :4 8"84,-

:4$@ 8"H,(@D44 (D"0*"> (@FJ*"DFH&"- BD,*T,FH&,>>48", 4<,`V4, F&@, @$ZR>@, <,FH@

04H,:\FH&" 2" BD,*,:"<4 B,D,*"&",<@6 H,DD4H@D44, 8@H@DZ< *@:0>@ BD,*@FH"&:bH\Fb BD"&@

@BH"P44 *:b BD4@$D,H,>4b (D"0*">FH&" (@FJ*"DFH&"- BD,,<>48". +FH,FH&,>>@, (@FJ*"DFH&@-

131 % H@< 0, *JN, & FH"H\, 12 %,>,P4">F8@6 *,8:"D"P44 BD,*JF<"HD4&",HFb, RH@

" (@FJ*"DFH&@- BD,*T,FH&,>>48 >, :4T",H (D"0*">FH&" H,N F&@4N (D"0*">, 8@H@DZ, @8"2":4F\ >, &

F@FH@b>44 BD4@$D,FH4 (D"0*">FH&@ (@FJ*"DFH&"- BD,,<>48"". E<. Council of Europe document
CDL-NAT (96) 7 rev.

% 7@>&,>P44 1961 (@*" @ F@8D"V,>44 $,2(D"0*">FH&" BD@$:,<" $,2(D"0*">FH&" & F:JR",

B,D,*"R4 H,DD4H@D44 D"FF<"HD4&",HFb F 4>@6 H@R84 2D,>4b: & F@@H&,HFH&44 F BJ>8H@< 2 FH"H\4 10
& H@< F:JR",, ,F:4 8"8@,- :4$@ :4P@ FH">@&4HFb :4P@< $,2 (D"0*">FH&" & D,2J:\H"H, B,D,*"R4

H,DD4H@D44 4 BD4 @HFJHFH&44 F@@H&,HFH&J`V4N *@(@&@D>ZN B@:@0,>46, (@FJ*"DFH&@- BD,,<>48
BD,*FH"&:b,H F&@, (D"0*">FH&@ H"8@<J :4PJ.
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BD,,<>48 B@- BD,0>,<J &@:\>@ F JR,H@< B@:@0,>46 R"FH4 I BD,*:@04H\ F&@, (D"0*">FH&@

H"84< :4P"<, ,F:4 J >4N ,FH\ >"*:,0"V"b F&b2\ F B,D,*"&",<@6 H,DD4H@D4,6.

- 157 -



6) A@ <>,>4` 7@<4FF44, 2"HD"(4&",<Z, :4P", 8@H@DZ, 42$D":4 BJH,< @BH"P44 (D"0*">FH&@

(@FJ*"DFH&"- BD,*T,FH&,>>48" & F@@H&,HFH&44 F B@:@0,>4b<4 FH"H\4 20, RH@ @H<,>b,H

BD,2J<BP4`, JFH">@&:,>>J` & FH"H\, 4, *@:0>Z FR4H"H\Fb F@ND">b`V4<4 H"8@, (D"0*">FH&@ F

*"HZ BD"&@BD,,<FH&". ]H@ B@2&@:4H 42$,0"H\ 8"84N- :4$@ D"2DZ&@& & @$:"*">44 (D"0*">FH&@<

(@FJ*"DFH&"- BD,*T,FH&,>>48".

C!1)+9 2

?#W+)3=+=3+ '?EI)!CEG%

EH"H\b 21 132

AD,*@FH"&:,>4, (D"0*">FH&" (@FJ*"DFH&"- BD,,<>48"

#,2 JV,D$" *:b B@:@0,>46 FH"H\4 7, ,F:4 *&" 4:4 >,F8@:\8@ (@FJ*"DFH&

@$X,*4>b`HFb 4 @$D"2J`H @*>@ (@FJ*"DFH&@- BD,,<>48, >,2"&4F4<@ @H H@(@, b&:b,HFb :4

(@FJ*"DFH&@- BD,,<>48 >@&Z< (@FJ*"DFH&@< 4 b&:b,HFb :4 ,(@ BD"&@FJ$X,8H>@FH\

4*,>H4R>@6 BD"&@FJ$X,8H>@FH4 @*>@(@ 42 @$X,*4>4&T4NFb (@FJ*"DFH&, (@FJ*"DFH&@-

BD,,<>48 BD,*@FH"&:b,H F&@, (D"0*">FH&@ &F,< :4P"<, 8@H@DZ, >" *"HJ BD"&@BD,,<FH&"

(@FJ*"DFH& 4<,:4 (D"0*">FH&@ (@FJ*"DFH&"- BD,*T,FH&,>>48".

7@<<,>H"D46

1) C"2*,: 2 H"80, F@FH@4H 42 @*>@6 FH"H\4, " 4<,>>@ FH"H\4 21. 7"8 >" ^H@ J8"2Z&",H

L@D<J:4D@&8" " ,F:4 *&" 4:4 >,F8@:\8@ (@FJ*"DFH& @$X,*4>b`HFb 4 @$D"2J`H @*>@ (@FJ*"DFH&@-

BD,,<>48, >,2"&4F4<@ @H H@(@, b&:b,HFb :4 (@FJ*"DFH&@- BD,,<>48 >@&Z< (@FJ*"DFH&@< 4

b&:b,HFb :4 ,(@ BD"&@FJ$X,8H>@FH\ 4*,>H4R>@6 BD"&@FJ$X,8H>@FH4 @*>@(@ 42 @$X,*4>4&T4NFb

(@FJ*"DFH&", FH"H\b 21 8"F",HFb H,N 0, F"<ZN F4HJ"P46, 8@H@DZ, @N"D"8H,D42@&">Z &

8@<<,>H"D4bN 8 BD@,8H"< FH"H,6 @ BD"&@BD,,<FH&, (@FJ*"DFH& & @H>@T,>44 *@(@&@D@& 4 &

132 EH"H\b 21 F@@H&,HFH&J,H FH"H\, 18, BD,*:@0,>>@6 EB,P4":\>Z< *@8:"*R48@< & ,(@

HD,H\,< *@8:"*,, *@8J<,>H A/CN.4/480/Add.1, FHD. 22.
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*DJ(4N @$:"FHbN, B@<4<@ *@(@&@D@&, BD4<,>4H,:\>@ 8 F:JR"` @$X,*4>,>4b (@FJ*"DFH& 133.

7@<4FF4b BD,*B@R:" BD,*JF<@HD,H\ *&" &@2<@0>ZN FP,>"D4b & H,8FH, F"<@6 FH"H\4.

133 +0,(@*>48...1974 (@*, H@< II ( R"FH\ B,D&"b), FHD. 309 4 *":,,,
*@8J<,>H A/9610/Rev.1, 8@<<,>H"D44 8 BD@,8H"< FH"H,6 30-32; +0,(@*>48...1981 (@*, H@<

II ( R"FH\ &H@D"b), FHD. 51, *@8J<,>H A/36/10, 8@<<,>H"D44 8 BD@,8H"< FH"H\4 15.
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2) ?$X,*4>,>4, (@FJ*"DFH&, @ 8@H@D@< (@&@D4HFb & FH"H\, 21, <@0,H &,FH4 8 B@b&:,>4`

J>4H"D>@(@ (@FJ*"DFH&", L,*,D"P44 4:4 8@>FH4HJP4@>>@(@ @$D"2@&">4b & :`$@6 *DJ(@6 L@D<,.

?*>"8@ >,@$N@*4<@ B@*R,D8>JH\, RH@ FH,B,>\ F"<@FH@bH,:\>@6 BD"&@FJ$X,8H>@FH4, F@ND">b,<@6

B,D&@>"R":\>Z<4 (@FJ*"DFH&"<4 B@F:, @$X,*4>,>4b & F@@H&,HFH&44 F 8@>FH4HJP4,6 (@FJ*"DFH&"-

BD,,<>48", >48"8 >, &:4b,H >" *,6FH&4, B@:@0,>4b, BD,*JF<@HD,>>@(@ & ^H@6 FH"H\, 134.

=,@$N@*4<@ H"80, B@*R,D8>JH\, RH@ FH"H\b 21 >, BD4<,>b,HFb 8 F@2*">4` "FF@P4"P44

(@FJ*"DFH&, 8@H@D"b >, @$:"*",H "HD4$JH"<4 (@FJ*"DFH&"- BD,,<>48" 135.

3) A@F8@:\8J JHD"H" (D"0*">FH&" (@FJ*"DFH&"- BD,*T,FH&,>>48" 4:4 (@FJ*"DFH&-

BD,*T,FH&,>>48@& b&:b,HFb @R,&4*>Z< F:,*FH&4,< H,DD4H@D4":\>ZN 42<,>,>46 & D,2J:\H"H,

4FR,2>@&,>4b <,0*J>"D@*>@6 BD"&@FJ$X,8H>@FH4 B@*@$>@(@ (@FJ*"DFH&" 4:4 B@*@$>ZN

(@FJ*"DFH&, @F>@&>"b BD@$:,<", 8@H@D@6 B@F&bV,>" ^H" FH"H\b, - ^H@ BD,*@FH"&:,>4,

(D"0*">FH&" (@FJ*"DFH&"- BD,*T,FH&,>>48" 2"HD"(4&",<Z< :4P"<. % ^H@< F:JR", H,D<4>

" 2"HD"(4&",<Z, :4P"" @2>"R",H &F` F@&@8JB>@FH\ (D"0*"> (@FJ*"DFH&"- BD,*T,FH&,>>48" 4:4

(@FJ*"DFH&- BD,*T,FH&,>>48@& &>, 2"&4F4<@FH4 @H 4N @$ZR>@(@ <,FH" 04H,:\FH&".

4) % F@@H&,HFH&44 F ^H4< FH"H\b 21 BD,*JF<"HD4&",H, RH@ & BD4>P4B, (@FJ*"DFH&@- BD,,<>48

@$b2">@ BD,*@FH"&4H\ F&@, (D"0*">FH&@ &F,< 2"HD"(4&",<Z< :4P"<. ?*>"8@ & @H>@T,>44

2"HD"(4&",<@(@ :4P", 8@H@D@, 4<,,H F&@, @$ZR>@, <,FH@ 04H,:\FH&" 2" BD,*,:"<4 H,DD4H@D44

(@FJ*"DFH&"- BD,,<>48" 4 BD4 ^H@< H"80, @$:"*",H *DJ(4< (D"0*">FH&@<, $J*\ H@ (D"0*">FH&@<

(@FJ*"DFH&" <,FH" 04H,:\FH&" 4:4 (D"0*">FH&@< :`$@(@ *DJ(@(@ HD,H\,(@ (@FJ*"DFH&",

(@FJ*"DFH&@- BD,,<>48 >, <@0,H BD,*@FH"&:bH\ F&@, (D"0*">FH&@ H"8@<J :4PJ BD@H4& ,(@ &@:4.

]H@ 42XbH4, BD4>bH@ &@ &>4<">4, BJH,< &8:`R,>4b L@D<J:4D@&84 " $,2 JV,D$" *:b B@:@0,>46

FH"H\4 7".

134 G"8@, 0, <>,>4, $Z:@ &ZD"0,>@ 7@<4FF4,6 & F&b24 F BD@,8H"<4 FH"H,6 30-32 @

BD"&@BD,,<FH&, (@FJ*"DFH& & @H>@T,>44 *@(@&@D@&, +0,(@*>48...1974 (@*, H@< II ( R"FH\

B,D&"b), FHD. 309, *@8J<,>H A/9610/Rev.1, BJ>8H 2 8@<<,>H"D4b 8 ^H4< FH"H\b<.

135 G"84< @$D"2@<, >"BD4<,D, *,:@ @$FH@4H & F:JR", +&D@B,6F8@(@ F@`2", >,F<@HDb >"

H@H L"8H, RH@ ;""FHD4NHF846 *@(@&@D @ +&D@B,6F8@< F@`2, BD,*JF<"HD4&",H " (D"0*">FH&@ E@`2"".
E@(:"F>@ FH"H\, 8, " 8"0*@, :4P@, 4<,`V,, (D"0*">FH&@ (@FJ*"DFH&"- R:,>", b&:b,HFb (D"0*">4>@<

E@`2"". E<. International Legal Materials , vol. XXXI (1992), p. 259. 7@<4FF4b

@H<,R",H, RH@ 8@>P,BP4b (D"0*">FH&" +&D@B,6F8@(@ F@`2" >, F@@H&,HFH&J,H 8@>P,BP44 (D"0*">FH&",
D"FF<"HD4&",<@6 & >"FH@bV4N BD@,8H"N FH"H,6.
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5) A@:@0,>4, & FH"H\, 21 @HD"0",H BD"8H48J (@FJ*"DFH&. +F:4 & D,2J:\H"H, @$X,*4>,>4b

B@b&:b,HFb >@&@, (@FJ*"DFH&@, H"8@, (@FJ*"DFH&@ BD,*@FH"&:b,H F&@, (D"0*">FH&@ $Z&T4<

(D"0*">"< &F,N @$X,*4>4&T4NFb (@FJ*"DFH&, 8"8 ^H@ F*,:":", >"BD4<,D, ?$X,*4>,>>"b

!D"$F8"b C,FBJ$:48" & 1958 (@*J 136. % F:JR", @$X,*4>,>4b BJH,< &8:`R,>4b @*>@(@

(@FJ*"DFH&" & F@FH"& *DJ(@(@ (@FJ*"DFH&", F@ND">4&T,(@ F&@` <,0*J>"D@*>J`

BD"&@FJ$X,8H>@FH\, B@F:,*>,, BD,*@FH"&:b,H F&@, (D"0*">FH&@ &F,< (D"0*">"< B,D&@(@ 137.

G"8 @$FH@b:@ *,:@, >"BD4<,D, 8@(*" E4>("BJD BD4F@,*4>4:Fb 8 ;":"6F8@6 K,*,D"P44 &

1963 (@*J 138. 7@<4FF4b J$,0*,>" & H@<, RH@ >@D<", F@*,D0"V"bFb & FH"H\, 21,

*@FH"H@R>@ T4D@8", RH@$Z &8:`R"H\ & F,$b @$b2"H,:\FH&" (@FJ*"DFH&"- BD,,<>48" B@ @$@4<

FP,>"D4b<.

136 EH"H\b 2 %D,<,>>@6 8@>FH4HJP44 ?$X,*4>,>>@6 !D"$F8@6 C,FBJ$:484 @H 5 <"DH"

1958 (@*" BD,*JF<"HD4&":", RH@ " (D"0*">FH&@< ?$X,*4>,>>@6 !D"$F8@6 C,FBJ$:484 @$:"*"`H &F,

:4P", 4<,`V4, F4D46F8@, 4:4 ,(4B,HF8@, (D"0*">FH&@, 4:4 :4P", 4<,`V4, BD"&@ >" ,(@

B@:JR,>4, & F4:J 2"8@>@& 4:4 B@FH">@&:,>46, *,6FH&J`V4N & E4D44 4:4 +(4BH, >" <@<,>H

&FHJB:,>4b >"FH@bV,6 7@>FH4HJHJP44 & F4:J" ( H,8FH &@FBD@42&@*4HFb B@ Eugène Cotran, "Some
legal aspects of the formation of the United Arab Republic and the United Arab
States", The International and Comparative Law Quarterly , vol. 8 (1959), p. 374).
]H@ B@:@0,>4, $Z:@ &@FBD@42&,*,>@ & FH"H\, 1 1"8@>" @ (D"0*">FH&, ?$X,*4>,>>@6 !D"$F8@6

C,FBJ$:484.

137 '"D&"D*F846 BD@,8H 8@>&,>P44 @ (D"0*">FH&, 1929 (@*" 8"F":Fb 4F8:`R4H,:\>@ F:JR"b

@$X,*4>,>4b BJH,< 4>8@DB@D"P44. AJ>8H a) FH"H\4 18 BD,*JF<"HD4&":, RH@ " 8@(*" &Fb
H,DD4H@D4b (@FJ*"DFH&" BD4@$D,H",HFb *DJ(4< (@FJ*"DFH&@<, :4P", b&:b&T4,Fb (D"0*">"<4 B,D&@(@

(@FJ*"DFH&", FH">@&bHFb (D"0*">"<4 (@FJ*"DFH&"- BD,,<>48", ,F:4 H@:\8@ & F@@H&,HFH&44 F

B@:@0,>4b<4 ,(@ 2"8@>@*"H,:\FH&" @>4 >, @H8"2Z&"`HFb @H (D"0*">FH&" (@FJ*"DFH&"- BD,,<>48"".
E<. American Journal of International Law , vol. 23 (Special Suppl.) (1929), p. 15.
% 8@<<,>H"D44 8 ^H@<J B@:@0,>4` B@*R,D84&":@F\, RH@ ^H" >@D<" " BD4<,>b,HFb 8
>"HJD":42@&">>Z< :4P"<, " H"80, 8 H,<, 8H@ BD4@$D,: (D"0*">FH&@ B@ D@0*,>4`". E<.
Ibid., p. 61.

138 A@F:, @$X,*4>,>4b :4P", 8@H@DZ, $Z:4 (D"0*">"<4 E4>("BJD", BD4@$D,:4 (D"0*">FH&@

K,*,D"P44, >@ BD4 ^H@< H"80, F@ND">4:4 FH"HJF (D"0*"> E4>("BJD" 8"8 @*>@(@ 42 @$D"2@&">46,
&N@*bV4N & F@FH"& K,*,D"P44 (Goh Phai Cheng, Citizenship Laws of Singapore (Singapore,
Educational Publications), pp. 7-9. E<. <"H,D4":Z, BD,*FH"&:,>>Z, E4>("BJD@<). ?

*DJ(4N F:JR"bN @$X,*4>,>4b BJH,< 4>8@DB@D"P44, " 4<,>>@ &N@0*,>44 '"&",& & F@FH"&

E@,*4>,>>ZN SH"H@& 4 &@FF@,*4>,>44 ',D<">44 F<. HD,H46 *@8:"* @ (D"0*">FH&, & F&b24 F

BD"&@BD,,<FH&@< (@FJ*"DFH&, *@8J<,>H A/CN.4/480/Add.1, F@@H&,HFH&,>>@ BJ>8HZ 2 4 5-6
8@<<,>H"D4b 8 BD@,8HJ FH"H\4 18, BD,*:@0,>>@<J EB,P4":\>Z< *@8:"*R48@<.
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6) A@ <>,>4` 7@<4FF44, FH"H\b 21 @HD"0",H >@D<J @$ZR>@(@ <,0*J>"D@*>@(@ BD"&". %

:`$@< F:JR", (@FJ*"DFH&@- BD,,<>48, 8@H@D@, F *"HZ BD"&@BD,,<FH&" b&:b,HFb ,*4>FH&,>>Z<

@FH"`V4<Fb 2"HD"(4&",<Z< (@FJ*"DFH&@<, >, <@0,H 2"8:`R"H\ F *DJ(4< 2"HD"(4&",<Z<

(@FJ*"DFH&@< 8"84N- :4$@ F@(:"T,>46, 8@H@DZ, F@*,D0":4 $Z @HFHJB:,>4b @H &ZT,BD4&,*,>>@(@

B@:@0,>4b. 7D@<, H@(@, $Z:@ $Z HDJ*>@ BD,*FH"&4H\ F,$,, 8"8 (@FJ*"DFH&@- BD,,<>48 <@(:@

$Z 4>"R, " &&,FH4 & *,6FH&4, B@:@0,>4b R"FH4 I".

C!1)+9 3

C!EA!) '?EI)!CEG%!

EH"H\b 22 139

AD,*@FH"&:,>4, (D"0*">FH&" (@FJ*"DFH&"- BD,,<>48"

7@(*" 8"8@,- :4$@ (@FJ*"DFH&@ D"FB"*",HFb 4 BD,8D"V",H F&@, FJV,FH&@&">4,, "

D"2:4R>Z, R"FH4 H,DD4H@D44 (@FJ*"DFH&"- BD,*T,FH&,>>48" @$D"2J`H *&" 4:4 >,F8@:\8@

(@FJ*"DFH&- BD,,<>48@&, 8"0*@, (@FJ*"DFH&@- BD,,<>48 F JR,H@< B@:@0,>46 FH"H\4 23

BD,*@FH"&:b,H F&@, (D"0*">FH&@:

a) 2"HD"(4&",<Z< :4P"<, 4<,`V4< F&@, @$ZR>@, <,FH@ 04H,:\FH&" >" ,(@

H,DD4H@D44; 4

b) $,2 JV,D$" *:b B@:@0,>46 FH"H\4 7:

i) 2"HD"(4&",<Z< :4P"<, >, @N&"HZ&",<Z< B@*BJ>8H@< a) 4

4<,`V4< >"*:,0"VJ` BD"&@&J` F&b2\ F "*<4>4FHD"H4&>@-

H,DD4H@D4":\>Z< @$D"2@&">4,< (@FJ*"DFH&"- BD,*T,FH&,>>48",

8@H@D@, FH":@ R"FH\` ^H@(@ (@FJ*"DFH&"- BD,,<>48";

ii) 2"HD"(4&",<Z< :4P"<, 4<,`V4< F&@, @$ZR>@, <,FH@ 04H,:\FH&" &

HD,H\,< (@FJ*"DFH&,, 8@H@DZ, D@*4:4F\ 4:4, BD,0*, R,< B@84>JH\

(@FJ*"DFH&@- BD,*T,FH&,>>48, 4<,:4 F&@, B@F:,*>,, @$ZR>@, <,FH@

04H,:\FH&" >" H,DD4H@D44, FH"&T,6 H,DD4H@D4,6 ^H@(@ (@FJ*"DFH&"-

139 EH"H\b 22 F@@H&,HFH&J,H FH"H\b< 19 4 20, BD,*:@0,>>Z< EB,P4":\>Z< *@8:"*R48@< &

,(@ HD,H\,< *@8:"*,, *@8J<,>H A/CN.4/480/Add.1, FHD. 27.
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BD,,<>48", 4:4 4<,`V4< :`$J` *DJ(J` >"*:,0"VJ` F&b2\ F ^H4<

(@FJ*"DFH&@<- BD,,<>48@<.
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EH"H\b 23 140

AD,*@FH"&:,>4, BD"&" @BH"P44 (@FJ*"DFH&"<4- BD,,<>48"<4

1. '@FJ*"DFH&"- BD,,<>484 BD,*@FH"&:b`H BD"&@ @BH"P44 2"HD"(4&",<Z< :4P"<,

@N&"HZ&",<Z< B@:@0,>4b<4 FH"H\4 22, 8@H@DZ, 4<,`H @F>@&">4b *:b BD4@$D,H,>4b

(D"0*">FH&" *&JN 4:4 >,F8@:\84N (@FJ*"DFH&- BD,,<>48@&.

2. 7"0*@, (@FJ*"DFH&@- BD,,<>48 BD,*@FH"&:b,H BD"&@ @BH"P44 F&@,(@ (D"0*">FH&"

2"HD"(4&",<Z< :4P"<, 8@H@DZ, >, @N&"HZ&"`HFb B@:@0,>4b<4 FH"H\4 22.

7@<<,>H"D46

1) C"2*,: 3 F@FH@4H 42 *&JN FH"H,6, FH"H\4 22 4 FH"H\4 23, 4 BD4<,>b,HFb 8 F:JR"`

D"FB"*" (@FJ*"DFH&, & @H:4R4, @H F:JR"b @H*,:,>4b R"FH4 4:4 R"FH,6 H,DD4H@D44, BD4 ^H@<

B@F:,*>46 F:JR"6 b&:b,HFb @$X,8H@< D"2*,:" 4. M@Hb >" BD"8H48,, &4*4<@, >, &F,(*" BD@FH@

BD@&,FH4 D"2:4R4, <,0*J ^H4<4 *&J<b F4HJ"P4b<4, H"8@, D"2:4R4, b&:b,HFb >,@$N@*4<Z<.

7@(*" (@FJ*"DFH&@ 4FR,2",H & D,2J:\H"H, D"FB"*", ,(@ (D"0*">FH&@ H"80, 4FR,2",H, & H@ &D,<b

8"8 & F:JR", @H*,:,>4b R"FH4 H,DD4H@D44 (@FJ*"DFH&@- BD,*T,FH&,>>48 BD@*@:0",H FJV,FH&@&"H\

4 H"80, BD@*@:0",H FJV,FH&@&"H\ ,(@ (D"0*">FH&@ 141.

2) ;"H,D4":\>Z, >@D<Z, 2"8D,B:,>>Z, & FH"H\bN 22 4 23, BD4<,>b`HFb mutatis

mutandis, 8@(*" D"2:4R>Z, R"FH4 H,DD4H@D44 (@FJ*"DFH&"- BD,*T,FH&,>>48" >, FH">@&bHFb

>,2"&4F4<Z<4 (@FJ*"DFH&"<4 & D,2J:\H"H, D"FB"*", " &8:`R"`HFb & *DJ(4,, D">,,

FJV,FH&@&"&T4,, (@FJ*"DFH&". % H"8@< F:JR", @$b2"H,:\FH&", 42:"(",<Z, & FH"H\bN 22 4 23,

&@2:"("`HFb >" ^H4 (@FJ*"DFH&".

140 EH"H\b 23 F@@H&,HFH&J,H FH"H\, 21, BD,*:@0,>>@6 EB,P4":\>Z< *@8:"*R48@< & ,(@

HD,H\,< *@8:"*,, H"< 0,, FHD. 32.

141 % F4:J FN@04N BD4R4> 7@<4FF4b H"80, BD@&,:" D"2:4R4, <,0*J " D"FB"*@<" 4

" @H*,:,>4,<" BD4 D"FF<@HD,>44 ,` &@BD@F" @ BD"&@BD,,<FH&, (@FJ*"DFH& & *DJ(4N @$:"FHbN,
B@<4<@ *@(@&@D@&. E<. +0,(@*>48, ... 1981 , H@< II ( Q"FH\ %H@D"b), FHD. 53,
*@8J<,>H A/36/10, BJ>8H 3) 8@<<,>H"D4b 8 BD@,8H"< FH"H,6 16 4 17.

- 165 -



3) A@F8@:\8J JHD"H" (D"0*">FH&" (@FJ*"DFH&"- BD,*T,FH&,>>48" b&:b,HFb "&H@<"H4R,F84<

F:,*FH&4,< D"FB"*", & D"2*,:, 3 D"FF<"HD4&"`HFb &@BD@FZ @ BD,*@FH"&:,>44 (D"0*">FH&"

(@FJ*"DFH&- BD,,<>48@& 2"HD"(4&",<Z< :4P"< 4 @ BD,*@FH"&:,>44 BD"&" @BH"P44 >,8@H@DZ<

8"H,(@D4b< 2"HD"(4&",<ZN :4P.
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4) E@&@8JB>@FH\ (D"0*"> 8"0*@(@ (@FJ*"DFH&"- BD,,<>48" @BD,*,:b,HFb & BJ>8H, a) FFZ:8@6

>" 8D4H,D46 @$ZR>@(@ <,FH" 04H,:\FH&", 8@H@DZ6 F@(:"FJ,HFb F BD,2J<BP4,6 & FH"H\, 4.

]H@H 8D4H,D46, T4D@8@ BD42>">>Z6 FB,P4":4FH"<4 B@ <,0*J>"D@*>@<J BD"&J 142,

4FB@:\2@&":Fb *@FH"H@R>@ T4D@8@, & R"FH>@FH4 *:b D,T,>4b &@BD@F" @ BD,*@FH"&:,>44

(D"0*">FH&" B@F:, D"FB"*" !&FHD@- %,>(,DF8@6 4<B,D44 143.

5) % >,*"&>4N F:JR"bN D"FB"*" _(@F:"&44 4 Q,N@F:@&"844 >,8@H@DZ, (@FJ*"DFH&"- BD,,<>484

4FB@:\2@&":4 8D4H,D46 " (D"0*">FH&"" D,FBJ$:48, b&:b&T4NFb FJ$X,8H"<4 L,*,D"P44 144, 8"8

@F>@&>@6 8D4H,D46 BD4 @BD,*,:,>44 4N (D"0*">, >,2"&4F4<@ @H 4N @$ZR>@(@ <,FH" 04H,:\FH&"

145. E@@H&,HFH&,>>@, >,8@H@DZ, (D"0*">,

142 E<. Onuma, op. cit., F>@F8" 5/, FFZ:"`V"bFb >" D"2:4R>ZN "&H@D@&.

143 A@F:,*FH&4b *:b (D"0*">FH&" D"FB"*" !&FHD@- %,>(,DF8@6 4<B,D44, B@&:,8T,(@ 2" F@$@6

H"80, D"FB"* F@&@8JB>@FH4 *J":4FH4R,F8@6 <@>"DN44, D,(J:4D@&":4F\ *@FH"H@R>@ ,*4>@@$D"2>Z<

@$D"2@<. EH"H\b 64 ;4D>@(@ *@(@&@D", B@*B4F">>@(@ &

E,>- /,D<,>- ">- 9,, BD,*JF<"HD4&":", RH@ " !&FHD4b BD42>",H 4 @$Xb&:b,H "&FHD46F84<4
(D"0*">"<4 ipso facto 4 $,2 HD,$@&">4b 8"8@6- :4$@ *DJ(@6 L@D<":\>@FH4 &F,N :4P, @$:"*"`V4N

>" *"HJ &FHJB:,>4b & F4:J >"FH@bV,(@ )@(@&@D" BD"&"<4 >" (D"0*">FH&@ (pertinenza) & BD,*,:"N

"&FHD46F8@6 H,DD4H@D44, 8@H@DZ, >, b&:b`HFb (D"0*">"<4 8"8@(@- :4$@ *DJ(@(@ (@FJ*"DFH&"".
(Laws concerning nationality, op. cit., p. 586). A@*@$>Z, B@:@0,>4b F@*,D0"HFb &

FH"H\, 56 GD4">@>F8@(@ <4D>@(@ *@(@&@D" @H>@F4H,:\>@ BD4@$D,H,>4b &,>(,DF8@(@ (D"0*">FH&"

(Ibid., p. 587). ? >,@BD,*,:,>>@FH4 8@>P,BP44 pertinenza, F<. F>@F8J 119 / &ZT,.

144 7"8 J8"2Z&": C,2,8, " 4<,`HFb L,*,D"P44, (*, L,*,D":\>@, (D"0*">FH&@ F@FJV,FH&J,H F

&,D>@FH\` BD@&4>P44, 4 (@FJ*"DFH&@ ( L,*,D"H4&>@,) 4>@(*" BD"&@<@R>@ 42*"&"H\ 2"8@>@*"H,:\>Z,

"8HZ B@ ^H@<J &@BD@FJ... K,*,D":\>@, (D"0*">FH&@ BD,*FH",H :4T\ 8"8 F:,*FH&4, (D"0*">FH&"

[ L,*,D"H4&>@(@] (@FJ*"DFH&", JFH">"&:4&",<@(@ F@(:"F>@ >@D<"<, @BD,*,:b,<Z< D"2:4R>Z<4

BD@&4>P4":\>Z<4 @D(">"<4". (Op. cit., pp. 342-343.)

145 E<. FH"H\` 39 !8H" @ (D"0*">FH&, E:@&,>44 @H 5 4`>b 1991 (@*" ("Nationalité,
minorités et succession d’Etats dans les pays d’Europe centrale et orientale",
documents 1, CEDIN, Paris X-Nanterre, 2"F,*">4b 8DJ(:@(@ FH@:", *,8"$D\ 1993 (@*");
FH"H\4 35 4 37 1"8@>" @ (D"0*">FH&, M@D&"H44 @H 26 4`>b 1991 (@*" (ibid.); FH"H\` 46
1"8@>" @ (D"0*">FH&, _(@F:"&44 ( 33/96, F<. <"H,D4":Z, BD,*FH"&:,>>Z, _(@F:"&4,6);
FH"H\` 1 Q,TF8@(@ 2"8@>" @ BD4@$D,H,>44 4 JHD"H, (D"0*">FH&" @H 29 *,8"$Db 1992 (@*" (
40/1993, Col. of Laws, F<. <"H,D4":Z, BD,*FH"&:,>>Z, Q,TF8@6 C,FBJ$:48@6); FH"H\` 2
1"8@>" @ (D"0*">FH&, E:@&"P8@6 C,FBJ$:484 @H 19 b>&"Db 1993 (@*" ( 40/1993, F<.
<"H,D4":Z, BD,*FH"&:,>>Z, E:@&"84,6); BJ>8H 1 FH"H\4 26 1"8@>" @ (D"0*">FH&, $Z&T,6

`(@F:"&F8@6 C,FBJ$:484 ;"8,*@>44 @H 12 >@b$Db 1992 (@*" ( F<. Carol Batchelor, Philippe
Leclerc, Bo Schack, Citizenship and Prevention of Statelessness Linked to the

( BD@*@:0,>4,...)
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(@FJ*"DFH&"- BD,*T,FH&,>>48", @$ZR>@ BD@04&"`V4, >" H,DD4H@D44 8@>8D,H>@(@ (@FJ*"DFH&"-

BD,,<>48", >, B@:JR4:4 (D"0*">FH&" B@F:,*>,(@. % 2"8@>@*"H,:\FH&, (@FJ*"DFH&- BD,,<>48@&

F@*,D0":4F\ @H*,:\>Z, B@:@0,>4b @ BD4@$D,H,>44 4N (D"0*">FH&" H"84<4 :4P"<4 146.

% H,N F:JR"bN, 8@(*" 4< $Z:" BD,*:@0,>" &@2<@0>@FH\ BD4@$D,FH4 (D"0*">FH&@ (@FJ*"DFH&" 4N

<,FH" 04H,:\FH&", B@RH4 &F, @>4 &@FB@:\2@&":4F\ H"84< BD,*:@0,>4,< 147. 7@(*" H"84,

&@2<@0>@FH4 $Z:4 F,D\,2>@ @(D">4R,>Z, &@2>48:4 2>"R4H,:\>Z, BD"8H4R,F84, HDJ*>@FH4 148.

145 (... BD@*@:0,>4,)
Disintegration of the Socialist Federal Republic of Yugoslavia (UNHCR, 3 April
1997), p. 21); 4 FH"H\` 27 1"8@>" @ (D"0*">FH&, #@F>44 4 ',DP,(@&4>Z @H 6 @8Hb$Db 1992
(@*" (ibid., p. 27).

146 G"8, FH"H\b 40 !8H" @ (D"0*">FH&, E:@&,>44 @H 5 4`>b 1991 (@*" BD,*JF<"HD4&",H,
RH@ " (D"0*">4> *DJ(@6 D,FBJ$:484 ( _(@F:"&F8@6 K,*,D"P44), B@FH@b>>Z< <,FH@< 04H,:\FH&"

8@H@D@(@, B@ F@FH@b>4` >" *,>\ BD@&,*,>4b B:,$4FP4H" @ >,2"&4F4<@FH4 4 "&H@>@<44 C,FBJ$:484

E:@&,>44 23 *,8"$Db 1990 (@*", b&:b,HFb C,FBJ$:48" E:@&,>4b 4 8@H@DZ6 L"8H4R,F84 BD@04&",H

H"<, <@0,H BD4@$D,FH4 (D"0*">FH&@ C,FBJ$:484 E:@&,>44, ,F:4 @> B@*"FH 2"b&:,>4, &

8@<B,H,>H>Z6 "*<4>4FHD"H4&>Z6 @D("> &>JHD,>>4N *,: H@6 @$V4>Z, & 8@H@D@6 @> BD@04&",H..."
("Nationalité, minorités et succession d’États dans les pays d’Europe central , et
orientale", documents 1, op. cit .); BJ>8H 2 FH"H\4 30 1"8@>" @ (D"0*">FH&, M@D&"H44 @H

26 4`>b 1991 (@*" BD,*JF<"HD4&",H, RH@ :`$@, :4P@, BD4>"*:,0"V,, 8 >"D@*J M@D&"H44,
8@H@D@, >, 4<,:@ N@D&"HF8@(@ (D"0*">FH&" >" *,>\ &FHJB:,>4b & F4:J 1"8@>", >@ 8@H@D@, <@0,H

*@8"2"H\, RH@ @>@ 2"8@>>@ BD@04&":@ & C,FBJ$:48, M@D&"H44 B@ <,>\T,6 <,D, *,FbH\ :,H, $J*,H

FR4H"H\Fb N@D&"HF84< (D"0*">4>@<, ,F:4 @>@ @$D"H4HFb F B4F\<,>>Z< 2"b&:,>4,<, & 8@H@D@< @>@

2"b&4H, RH@ D"FF<"HD4&",H F,$b & 8"R,FH&, (D"0*">4>" M@D&"H44 (ibid .); 4 FH"H\b 29 1"8@>" @

(D"0*">FH&, #@F>44 4 ',DP,(@&4>Z, F B@BD"&8"<4, &>,F,>>Z<4 & "BD,:, 1993 (@*",
BD,*JF<"HD4&",H, RH@ &F, (D"0*">, $Z&T,6 E@P4":4FH4R,F8@6 K,*,D"H4&>@6 C,FBJ$:484

_(@F:"&44, BD@04&"`V4, >" H,DD4H@D44 #@F>44 4 ',DP,(@&4>Z, "&H@<"H4R,F84 FH">@&bHFb F

6 "BD,:b 1992 (@*" (D"0*">"<4 #@F>44 4 ',DP,(@&4>Z ( F<. Batchelor, Leclerc, Schack, op.
cit ., p. 27).

147 7"8 F&4*,H,:\FH&J,H, >"BD4<,D, BD"8H48" Q,TF8@6 C,FBJ$:484, B@RH4 &F, @$ZR>@

BD@04&"&T4, >" ,, H,DD4H@D44 2"HD"(4&",<Z, :4P", 8@H@DZ, >, BD4@$D,:4 R,TF8@, (D"0*">FH&@

ex lege & F4:J &ZT,JB@<b>JH@(@ 8D4H,D4b " (D"0*">FH&"", BD4@$D,:4 H"8@, (D"0*">FH&@ BJH,<

@FJV,FH&:,>4b BD"&" @BH"P44. G"8, B@Db*8" 376 000 F:@&"P84N (D"0*"> BD4@$D,:4 R,TF8@,

(D"0*">FH&@ & B,D4@* F 1 b>&"Db 1993 (@*" B@ 30 4`>b 1994 (@*" (:"&>Z< @$D"2@< BJH,<

@BH"P44 & F@@H&,HFH&44 F@ FH"H\,6 18 R,TF8@(@ 2"8@>" @ BD4@$D,H,>44 4 JHD"H, (D"0*">FH&".
]H@H D,2J:\H"H FJV,FH&,>>@ >, @H:4R",HFb @H D,2J:\H"H", B@:JR,>>@(@ & D,2J:\H"H, 4FB@:\2@&">4b

8D4H,D4b @$ZR>@(@ <,FH" 04H,:\FH&". E<. Report of the Experts of the Council of
Europe on the Citizenship Laws, op. cit., para. 22 and note 7.

148 Batchelor, Leclerc, Schack, op. cit., p. 4 et seq.
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6) C"FF<@HD,& BD"8H48J (@FJ*"DFH&, &8:`R"b F"<Z, B@F:,*>4, F@$ZH4b & ^H@6 @$:"FH4,

7@<4FF4b B@*H&,D*4:" &"0>@FH\ 8D4H,D4b @$ZR>@(@ <,FH" 04H,:\FH&" 4 D,T4:" BD4$,("H\ 8

8D4H,D4` " (D"0*">FH&"" "*<4>4FHD"H4&>@- H,DD4H@D4":\>ZN @$D"2@&">46 (@FJ*"DFH& :4T\ &

@H>@T,>44 :4P, BD@04&"`V4N 2" BD,*,:"<4 H,DD4H@D44 8"8@(@- :4$@ 8@>8D,H>@(@
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(@FJ*"DFH&"- BD,,<>48". % H@< 0, *JN, BJ>8H a) FH"H\4 8 >,*"&>@ BD4>bH@6 %,>,P4">F8@6

*,8:"D"P44 B@*H&,D0*",H BD"&4:@ @ H@<, RH@ " &@ &F,N F:JR"bN BD"&@BD,,<FH&" (@FJ*"DFH&

(@FJ*"DFH&@- BD,,<>48 BD,*@FH"&:b,H F&@, (D"0*">FH&@ &F,< (D"0*">"< (@FJ*"DFH&"-

BD,*T,FH&,>>48", B@FH@b>>@ BD@04&"`V4< >" [ ,(@] H,DD4H@D44" 149.

7) % BJ>8H, b) 42:"("`HFb >@D<Z BD,*@FH"&:,>4b (D"0*">FH&" (@FJ*"DFH&"- BD,,<>48"

2"HD"(4&",<Z< :4P"<, 4<,`V4< F&@, @$ZR>@, <,FH@ 04H,:\FH&" 2" BD,*,:"<4 ,(@ H,DD4H@D44.

% B@*BJ>8H, i) D"FF<"HD4&"`HFb 2"HD"(4&",<Z, :4P", 8@H@DZ, 4<,`H F&@, @$ZR>@, <,FH@

04H,:\FH&" :4$@ & HD,H\,< (@FJ*"DFH&,, :4$@ & *DJ(@< (@FJ*"DFH&,- BD,,<>48,. % *">>@<

F:JR", & 8"R,FH&, 8D4H,D4b 4FB@:\2J,HFb " >"*:,0"V"b BD"&@&"b F&b2\ F "*<4>4FHD"H4&>@-

H,DD4H@D4":\>Z< @$D"2@&">4,< (@FJ*"DFH&"- BD,*T,FH&,>>48"", 8@H@D@, FH":@ R"FH\`

8@>8D,H>@(@ (@FJ*"DFH&"- BD,,<>48". E"<@ F@$@6 D"2J<,,HFb, RH@ ^H@H 8D4H,D46 <@0,H

4FB@:\2@&"H\Fb :4T\ & H,N F:JR"bN, 8@(*" & F@@H&,HFH&44 F &>JHD,>>4<4 2"8@>"<4 ^H@(@

(@FJ*"DFH&" 4<,,HFb F&b2\ BD"&@&@(@ N"D"8H,D" <,0*J "*<4>4FHD"H4&>@- H,DD4H@D4":\>Z<

@$D"2@&">4,< (@FJ*"DFH&"- BD,*T,FH&,>>48" 4 2"HD"(4&",<Z<4 :4P"<4. 7"8 J8"2Z&",HFb &ZT,,

^H@ (:"&>Z< @$D"2@< BD@4FN@*4H & F:JR", >,8@H@DZN L,*,D"H4&>ZN (@FJ*"DFH& 150.

8) 7@(*" BD4<,>4< B@*BJ>8H i), $@:\T4>FH&@ 2"HD"(4&",<ZN :4P, 4<,`V4N F&@, @$ZR>@,

<,FH@ 04H,:\FH&" 2" BD,*,:"<4 H,DD4H@D44 8@>8D,H>@(@ (@FJ*"DFH&"- BD,,<>48", &8:`R"`HFb &

^HJ 8"H,(@D4`, 4 B@*BJ>8H ii) &FHJB",H & 4(DJ :4T\ & 4F8:`R4H,:\>ZN F:JR"bN, H. ,. &

@H>@T,>44 :4P, >, @N&"HZ&",<ZN B@*BJ>8H@< i). % 4>@< F:JR", 8D4H,D44, 42:@0,>>Z, &

B@*BJ>8H, ii), b&:b`HFb @F>@&>Z<4 8D4H,D4b<4 *:b BD,*@FH"&:,>4b (D"0*">FH&"

2"HD"(4&",<Z< :4P"<, 8@H@DZ, >" *"HJ BD"&@BD,,<FH&" (@FJ*"DFH& 4<,:4 F&@, @$ZR>@, <,FH@

04H,:\FH&" 2" BD,*,:"<4 H,DD4H@D44 (@FJ*"DFH&"- BD,*T,FH&,>>48". G"84< @$D"2@<, &@BD,84

B@*BJ>8HJ i), B@*BJ>8H ii) 8"F",HFb :4T\ 2"HD"(4&",<ZN :4P, 8@H@DZ, 4<,:4 F&@, @$ZR>@,

<,FH@ 04H,:\FH&" & HD,H\,< (@FJ*"DFH&,.

149 Council of Europe document CDL-NAT (96) 7 rev.

150 E<. &ZT, F>@F8J 144.
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9) % B@*BJ>8H, ii) *",HFb FFZ:8" >" 8D4H,D44, 8@H@DZ, R"V, &F,(@ 4FB@:\2J`HFb &

(@FJ*"DFH&,>>@6 BD"8H48,, " 4<,>>@ 8D4H,D44 <,FH" D@0*,>4b 4 <,FH" B@F:,*>,(@ @$ZR>@(@

<,FH" 04H,:\FH&" >" H,DD4H@D44 (@FJ*"DFH&"- BD,*T,FH&,>>48". ?*>"8@ 7@<4FF4b >, >"<,D,>"

4F8:`R"H\ 4FB@:\2@&">4, *DJ(4N 8D4H,D4,&, @ R,< (@&@DbH F:@&" " 4:4 4<,`V4<
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:`$J` *DJ(J` >"*:,0"VJ` F&b2\ F ^H4< (@FJ*"DFH&@<- BD,,<>48@<". % H@ 0, &D,<b @>"

B@*R,D8>J:", RH@ 4FB@:\2@&">4, :`$@(@ H"8@(@ 8D4H,D4b *@:0>@ F@(:"F@&Z&"H\Fb F @$V4<

@$b2"H,:\FH&@< @ >,*4F8D4<4>"P44 & F@@H&,HFH&44 F@ FH"H\,6 14. =,8@H@DZ, R:,>Z 7@<4FF44

&ZF8"2":4 @(@&@D84 & @H>@T,>44 H,D<4>" " >"*:,0"V"b F&b2\", 8@H@DZ6 @>4 FR4H"`H F:4T8@<

>,bF>Z< 4 BD,*:"("`H 2"<,>4H\ ,(@ &ZD"0,>4,< " D,":\>"b F&b2\".

10) % FH"H\, 22 >, D"FF<"HD4&",HFb &@BD@F @ FB@F@$, BD,*@FH"&:,>4b (@FJ*"DFH&@<-

BD,,<>48@< F&@,(@ (D"0*">FH&". '@FJ*"DFH&@- BD,,<>48 <@0,H &ZB@:>bH\ F&@, @$b2"H,:\FH&@ &

F@@H&,HFH&44 F ^H4< B@:@0,>4,< :4$@ F B@<@V\` "&H@<"H4R,F8@(@ BD,*@FH"&:,>4b F&@,(@

(D"0*">FH&" 2"HD"(4&",<Z< :4P"<, 4:4 BJH,< BD,*@FH"&:,>4b ^H4< (D"0*">"< BD"&"

BD4@$D,H"H\ H"8@, (D"0*">FH&@ BJH,< @BH"P44.

11) AD4<,>,>4, 8D4H,D4b, BD,*JF<@HD,>>@(@ & FH"H\, 22, <@0,H BD4&,FH4 8 H@<J, RH@

8"8@,- :4$@ 2"HD"(4&",<@, :4P@ $J*,H 4<,H\ @F>@&">4, *:b BD4@$D,H,>4b (D"0*">FH&"

>,F8@:\84N (@FJ*"DFH&- BD,,<>48@&. % H"8@< F:JR", BD,*@FH"&:,>4, (D"0*">FH&" $J*,H 2"&4F,H\

@H &Z$@D" ^H@(@ :4P", 8"8 ^H@ J8"2">@ & R"FH4 LD"2Z " F JR,H@< B@:@0,>46 FH"H\4 23".

#@:,, H@(@, BJ>8H b) @$JF:@&:,> B@:@0,>4,< FH"H\4 7, & 8@H@D@< (@FJ*"DFH&J 2"BD,V,>@

BD,*@FH"&:bH\ F&@, (D"0*">FH&@ 2"HD"(4&",<Z< :4P"<, 4<,`V4< F&@, @$ZR>@, <,FH@

04H,:\FH&" 2" BD,*,:"<4 F&@,6 H,DD4H@D44, BD@H4& 4N &@:4. E@@H&,HFH&,>>@ @$b2"H,:\FH&@

(@FJ*"DFH&" & F@@H&,HFH&44 F BJ>8H@< b) *@:0>@ @FJV,FH&:bH\Fb :4$@ BJH,< BD@P,*JDZ

" B@24H4&>@6 @BH"P44", 4:4 BJH,< BD,*@FH"&:,>4b ex lege F&@,(@ (D"0*">FH&" F &"D4">H@<

@H8"2" @H >,(@ ( BD@P,*JD" " >,("H4&>@6 @BH"P44").

12) AJ>8H 1 FH"H\4 23 BD,*JF<"HD4&",H BD"&@ @BH"P44 2"HD"(4&",<ZN :4P, 8@H@DZ, 4<,`H

@F>@&">4, *:b BD4@$D,H,>4b (D"0*">FH&" *&JN 4:4, & >,8@H@DZN F:JR"bN, *"0, $@:\T,(@, R,<

*&JN, R4F:" (@FJ*"DFH&- BD,,<>48@&. G"8@, " *&@6>@, @F>@&">4," <@0,H 4<,H\ <,FH@,

>"BD4<,D, & H@< F:JR",, 8@(*" 8"8@,- :4$@ 2"HD"(4&",<@, :4P@, @$ZR>@ BD@04&"`V,, & @*>@<

(@FJ*"DFH&,- BD,,<>48,, @$:"*":@, *@ D"FB"*", (D"0*">FH&@< " "*<4>4FHD"H4&>@-
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H,DD4H@D4":\>@(@ @$D"2@&">4b (@FJ*"DFH&"- BD,*T,FH&,>>48", 8@H@D@, FH":@ R"FH\` *DJ(@(@

(@FJ*"DFH&"- BD,,<>48". % >,*"&>,< BD@T:@< 4<,,HFb >,F8@:\8@ BD4<,D@& (@FJ*"DFH&,>>@6

BD"8H484, & 8@H@DZN BD"&@ @BH"P44 $Z:@ BD,*@FH"&:,>@ & H"84N @$FH@bH,:\FH&"N 151. ]H@

<@0,H H"80, BD@42@6H4, 8@(*" 2"HD"(4&",<@, :4P@, @$ZR>@ BD@04&"`V,, & HD,H\,<

(@FJ*"DFH&,, D@*4:@F\ >" H,DD4H@D44, 8@H@D"b FH":" R"FH\` (@FJ*"DFH&"- BD,,<>48", >@ 8@H@D@,

H"80, 4<,,H >"*:,0"VJ` F&b2\, H"8J`, 8"8 F,<,6>Z, J2Z, F *DJ(4< (@FJ*"DFH&@<-

BD,,<>48@<.

13) % BJ>8H, 2 (@&@D4HFb @ 2"HD"(4&",<ZN :4P"N, @$ZR>@, <,FH@ 04H,:\FH&" 8@H@DZN

>"N@*4HFb & HD,H\,< (@FJ*"DFH&, 4 8@H@DZ, >, @N&"HZ&"`HFb B@:@0,>4b<4 BJ>8H" b)

FH"H\4 22, H"84N, 8"8 H,, 8H@ BD4@$D,:4 (D"0*">FH&@ (@FJ*"DFH&"- BD,*T,FH&,>>48" B@

F,<,6>Z< @F>@&">4b< 4:4 BJH,< >"HJD":42"P44 4 >48@(*" >, $Z:4 ,(@ 04H,:b<4. +F:4

H"84, :4P" 4<,`H (D"0*">FH&@ HD,H\,(@ (@FJ*"DFH&", H@ @>4 FH">@&bHFb :4P"<4 $,2

(D"0*">FH&". ?*>"8@ P,:\ @BH"P44, BD,*JF<"HD4&",<@6 & F@@H&,HFH&44 F B@*BJ>8H@< 2, >,

@(D">4R,>" BD,*JBD,0*,>4,< $,2(D"0*">FH&", " F@FH@4H & H@<, RH@$Z B@2&@:4H\ H"84< :4P"<

BD4@$D,FH4 (D"0*">FH&@ B@ 8D"6>,6 <,D, @*>@(@ (@FJ*"DFH&"- BD,,<>48", H,< F"<Z< BD,H&@Dbb

& 042>\ BD"&@ >" (D"0*">FH&@, 2"8D,B:,>>@, & FH"H\, 1.

151 AJ>8H 1 FH"H\4 3 1"8@>" @ (D"0*">FH&, E:@&"P8@6 C,FBJ$:484 BD,*JF<"HD4&",H, RH@

:`$@, :4P@, 8@H@D@, b&:b:@F\ >" 31 *,8"$Db 1992 (@*" (D"0*">4>@< Q,TF8@6 4 E:@&"P8@6

K,*,D"H4&>@6 C,FBJ$:484 4 >, BD4@$D,:@ (D"0*">FH&@ E:@&"844 ipso facto, 4<,,H BD"&@

@BH4D@&"H\ (D"0*">FH&@ E:@&"844. ':"&>Z< @$D"2@< ^H@ 8"F":@F\ H,N :4P, 8@H@DZ, & F4:J

R,TF8@(@ 2"8@>" FH":4 ex lege (D"0*">"<4 Q,N44, >@ 4<,:4 F&@, @$ZR>@, <,FH@ 04H,:\FH&" &

E:@&"844. ( E<. <"H,D4":Z, BD,*FH"&:,>>Z, F,8D,H"D4"HJ E:@&"84,6.) A@*@$>Z< @$D"2@< &

FH"H\, 18 R,TF8@(@ 2"8@>" @ BD4@$D,H,>44 4 JHD"H, (D"0*">FH&" 42:"("`HFb JF:@&4b *:b

L"8J:\H"H4&>@(@ BD4@$D,H,>4b R,TF8@(@ (D"0*">FH&" :4P"<4, @$ZR>@ BD@04&"`V4<4 & Q,TF8@6

C,FBJ$:48,, 8@H@DZ, BD4@$D,:4 ex lege (D"0*">FH&@ E:@&"844. ( E<. <"H,D4":Z,
BD,*FH"&:,>>Z, F,8D,H"D4"HJ Q,TF8@6 C,FBJ$:48@6.) )DJ(4< BD4<,D@< b&:b,HFb 1"8@> @

(D"0*">FH&, _(@F:"&44 ( 33/96). % *@B@:>,>4, 8 @F>@&>Z< B@:@0,>4b<, 8"F"`V4<Fb

BD4@$D,H,>4b ex lege (D"0*">FH&", FH"H\b 47 BD,*JF<"HD4&",H, RH@ " `(@F:"&F8@, (D"0*">FH&@
<@0,H $ZH\ BD4@$D,H,>@ :`$Z< (D"0*">4>@< E@P4":4FH4R,F8@6 K,*,D"H4&>@6 C,FBJ$:484

_(@F:"&44, 8@H@DZ6 $Z: (D"0*">4>@< *DJ(@6... D,FBJ$:484 ( K,*,D"P44)... 4 <,FH@04H,:\FH&@

8@H@D@(@ >" *"HJ BD@&@2(:"T,>4b 7@>FH4HJP44 >"N@*4:@F\ >" H,DD4H@D44 _(@F:"&44". ( E<.
<"H,D4":Z, BD,*FH"&:,>>Z, F,8D,H"D4"HJ _(@F:"&4,6.)
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C!1)+9 4

?G)+9+=3+ Q!EG3 393 Q!EG+5 G+CC3G?C33

EH"H\b 24 152

AD,*@FH"&:,>4, (D"0*">FH&" (@FJ*"DFH&"- BD,,<>48"

7@(*" R"FH\ 4:4 R"FH4 H,DD4H@D44 (@FJ*"DFH&" @H*,:b`HFb @H ^H@(@ (@FJ*"DFH&" 4

@$D"2J`H @*>@ 4:4 >,F8@:\8@ (@FJ*"DFH&- BD,,<>48@&, & H@ &D,<b 8"8 (@FJ*"DFH&@-

BD,*T,FH&,>>48 BD@*@:0",H FJV,FH&@&"H\, (@FJ*"DFH&@- BD,,<>48 F JR,H@< B@:@0,>46

FH"H\4 26 BD,*@FH"&:b,H F&@, (D"0*">FH&@:

a) 2"HD"(4&",<Z< :4P"<, 4<,`V4< F&@, @$ZR>@, <,FH@ 04H,:\FH&" >" ,(@

H,DD4H@D44; 4

b) $,2 JV,D$" *:b B@:@0,>46 FH"H\4 7:

i) 2"HD"(4&",<Z< :4P"<, >, @N&"HZ&",<Z< B@*BJ>8H@< a) 4

4<,`V4< >"*:,0"VJ` BD"&@&J` F&b2\ F "*<4>4FHD"H4&>@-

H,DD4H@D4":\>Z< @$D"2@&">4,< (@FJ*"DFH&"- BD,*T,FH&,>>48",

8@H@D@, FH":@ R"FH\` ^H@(@ (@FJ*"DFH&"- BD,,<>48";

ii) 2"HD"(4&",<Z< :4P"<, 4<,`V4< F&@, @$ZR>@, <,FH@ 04H,:\FH&" &

HD,H\,< (@FJ*"DFH&,, 8@H@DZ, D@*4:4F\ 4:4, BD,0*, R,< B@84>JH\

(@FJ*"DFH&@- BD,*T,FH&,>>48, 4<,:4 F&@, B@F:,*>,, @$ZR>@, <,FH@

04H,:\FH&" >" H,DD4H@D44, FH"&T,6 H,DD4H@D4,6 ^H@(@ (@FJ*"DFH&"-

BD,,<>48", 4:4 4<,`V4< :`$J` *DJ(J` >"*:,0"VJ` F&b2\ F ^H4<

(@FJ*"DFH&@<- BD,,<>48@<.

EH"H\b 25 153

94T,>4, (D"0*">FH&" (@FJ*"DFH&"- BD,*T,FH&,>>48"

152 EH"H\b 24 F@@H&,HFH&J,H FH"H\b< 22 4 23, BD,*:@0,>>Z< EB,P4":\>Z< *@8:"*R48@< &

,(@ HD,H\,< *@8:"*,, *@8J<,>H A/CN.4/480/Add.1, FHD. 36.

153 EH"H\b 25 F@@H&,HFH&J,H FH"H\, 24, BD,*:@0,>>@6 EB,P4":\>Z< *@8:"*R48@< & ,(@

HD,H\,< *@8:"*,, H"< 0,, FHD. 44.
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1. E JR,H@< B@:@0,>46 FH"H\4 26 (@FJ*"DFH&@- BD,*T,FH&,>>48 :4T",H F&@,(@

(D"0*">FH&" 2"HD"(4&",<ZN :4P, 4<,`V4N @F>@&">4b *:b BD4@$D,H,>4b (D"0*">FH&"

(@FJ*"DFH&"- BD,,<>48" & F@@H&,HFH&44 F@ FH"H\,6 24. ?*>"8@ @>@ >, :4T",H H"84N :4P

(D"0*">FH&" *@ H@(@, 8"8 @>4 BD4@$D,HJH (D"0*">FH&@ (@FJ*"DFH&"- BD,,<>48".
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2. ?*>"8@ F JR,H@< B@:@0,>46 FH"H\4 26 (@FJ*"DFH&@- BD,*T,FH&,>>48 >, :4T",H

F&@,(@ (D"0*">FH&" :4P, JB@<4>",<ZN & BJ>8H, 1, 8@H@DZ,:

a) 4<,`H F&@, @$ZR>@, <,FH@ 04H,:\FH&" >" ,(@ H,DD4H@D44;

b) >, @N&"HZ&"`HFb B@*BJ>8H@< a) 4 4<,`H >"*:,0"VJ` BD"&@&J` F&b2\ F

"*<4>4FHD"H4&>@- H,DD4H@D4":\>Z< @$D"2@&">4,< (@FJ*"DFH&"- BD,*T,FH&,>>48", 8@H@D@,

@FH":@F\ R"FH\` (@FJ*"DFH&"- BD,*T,FH&,>>48";

c) 4<,`H F&@, @$ZR>@, <,FH@ 04H,:\FH&" & HD,H\,< (@FJ*"DFH&, 4 D@*4:4F\ 4:4,

BD,0*, R,< B@84>JH\ (@FJ*"DFH&@- BD,*T,FH&,>>48, 4<,:4 F&@, B@F:,*>,, @$ZR>@, <,FH@

04H,:\FH&" >" H,DD4H@D44, 8@H@D"b @FH":"F\ R"FH\` H,DD4H@D44 (@FJ*"DFH&"-

BD,*T,FH&,>>48", 4:4 4<,`H :`$J` *DJ(J` >"*:,0"VJ` F&b2\ F ^H4< (@FJ*"DFH&@<.

EH"H\b 26 154

AD,*@FH"&:,>4, BD"&" @BH"P44 (@FJ*"DFH&@<- BD,*T,FH&,>>48@<

4 (@FJ*"DFH&@<- BD,,<>48@<

'@FJ*"DFH&@- BD,*T,FH&,>>48 4 (@FJ*"DFH&@- BD,,<>48 BD,*@FH"&:b`H BD"&@ @BH"P44

&F,< 2"HD"(4&",<Z< :4P"<, @N&"HZ&",<Z< B@:@0,>4b<4 FH"H,6 24 4 25, 8@H@DZ, 4<,`H

@F>@&">4b *:b @$:"*">4b (D"0*">FH&@< 8"8 (@FJ*"DFH&"- BD,*T,FH&,>>48", H"8 4

(@FJ*"DFH&"- BD,,<>48" 4:4 *&JN 4:4 >,F8@:\84N (@FJ*"DFH&- BD,,<>48@&.

7@<<,>H"D46

1) C"2*,: 4 F@FH@4H 42 HD,N FH"H,6, H. ,. FH"H,6 24, 25 4 26, 4 BD4<,>b,HFb 8 F:JR"b<

@H*,:,>4b R"FH4 4:4 R"FH,6 H,DD4H@D44. C"2:4R4, <,0*J ^H@6 F4HJ"P4,6 4 F:JR",< D"FB"*"

(@FJ*"DFH& @$XbF>b,HFb &ZT, & 8@<<,>H"D44 D"2*,:" 3. 7"8 B@*R,D84&",H 7@<4FF4b, & F&@4N

8@<<,>H"D4bN 8 BD@,8H"< FH"H,6 14 4 17 @ BD"&@BD,,<FH&, (@FJ*"DFH& & *DJ(4N @$:"FHbN,

B@<4<@ *@(@&@D@& 155, F:JR"6 @H*,:,>4b R"FH4 4:4 R"FH,6

154 EH"H\b 26 F@@H&,HFH&J,H FH"H\, 25, BD,*:@0,>>@6 EB,P4":\>Z< *@8:"*R48@< & ,(@

HD,H\,< *@8:"*,, H"< 0,, FHD. 51.

155 +0,(@*>48... 1981 (@*, H@< II ( Q"FH\ &H@D"b), FHD. 43 4 53, *@8J<,>H A/36/10,
BJ>8H 2 8@<<,>H"D4b 8 BD@,8HJ FH"H\4 14 4 BJ>8H 5 8@<<,>H"D4b 8 BD@,8HJ FH"H\4 17.
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H,DD4H@D44 (@FJ*"DFH&" *@:0,> H"80, @H:4R"H\Fb @H F:JR"b B@b&:,>4b >@&ZN >,2"&4F4<ZN

(@FJ*"DFH&, H,DD4H@D4b 8@H@DZN *@ *"HZ BD"&@BD,,<FH&" 4<,:" " FH"HJF, @H*,:\>Z6 4 @H:4R>Z6

@H H,DD4H@D44 (@FJ*"DFH&", JBD"&:b&T,(@ ,`" 156.

2) ?*>"8@ <"H,D4":\>Z, >@D<Z, F@*,D0"V4,Fb & FH"H\bN 24-26, <@(JH BD4<,>bH\Fb

mutatis mutandis 8 :`$@<J &@2<@0>@<J & $J*JV,< F:JR"` B@b&:,>4b >@&@(@ >,2"&4F4<@(@

(@FJ*"DFH&".

3) IR4HZ&"b H@H L"8H, RH@ >" BD"8H48, 4>@(*" HDJ*>@ @H:4R4H\ D"FB"* @H @H*,:,>4b,

7@<4FF4b FR4H",H &"0>Z<, RH@$Z >@D<Z, BD4<,>4<Z, 8 ^H4< *&J< F4HJ"P4b<, $Z:4

^8&4&":,>H>Z<4. E@@H&,HFH&,>>@ FH"H\b 24 @ BD,*@FH"&:,>44 (D"0*">FH&" (@FJ*"DFH&"-

BD,,<>48" F@FH"&:,>" & F@@H&,HFH&44 F L@D<J:4D@&8"<4 FH"H\4 22.

4) % BJ>8H, a) FH"H\4 24 42:"(",HFb @F>@&>@, BD"&4:@ @ H@<, RH@ (@FJ*"DFH&@- BD,,<>48

BD,*@FH"&:b,H F&@, (D"0*">FH&@ 2"HD"(4&",<Z< :4P"<, 4<,`V4< @$ZR>@, <,FH@ 04H,:\FH&" >"

,(@ H,DD4H@D44. E:,*J,H >"B@<>4H\, RH@ ">":@(4R>@, B@:@0,>4,, 8"F"`V,,Fb F:JR"b

@H*,:,>4b, $Z:@ &8:`R,>@ & BJ>8H b) FH"H\4 18 '"D&"D*F8@(@ BD@,8H" 7@>&,>P44 @

(D"0*">FH&, 1929 (@*" 157.

156 E<. ),8:"D"P4` @ BD4>P4B"N <,0*J>"D@*>@(@ BD"&", 8"F"`V4NFb *DJ0,FH&,>>ZN

@H>@T,>46 4 F@HDJ*>4R,FH&" <,0*J (@FJ*"DFH&"<4 & F@@H&,HFH&44 F IFH"&@< ?D(">42"P44

?$X,*4>,>>ZN ="P46, D,2@:`P4b 2625 (XXV) ',>,D":\>@6 !FF"<$:,4 @H 24 @8Hb$Db 1970 (@*",
BD4:@0,>4,.

157 ]H@ B@:@0,>4, BD,*JF<"HD4&",H, RH@ " 8@(*" 8"8"b- :4$@ R"FH\ H,DD4H@D44
(@FJ*"DFH&"... FH">@&4HFb H,DD4H@D4,6 >@&@(@ (@FJ*"DFH&", (D"0*">, B,D&@(@ (@FJ*"DFH&",
F@ND">b`V4, F&@, @$ZR>@, <,FH@ 04H,:\FH&" >" ^H@6 H,DD4H@D44, JHD"R4&"`H (D"0*">FH&@ ^H@(@

(@FJ*"DFH&" 4 FH">@&bHFb (D"0*">"<4 (@FJ*"DFH&"- BD,,<>48" & @HFJHFH&4, *@(@&@D>ZN B@:@0,>46 @$
4>@<, ,F:4 H@:\8@ & F@@H&,HFH&44 F 2"8@>"<4 (@FJ*"DFH&"- BD,,<>48" @>4 >, @H8"2Z&"`HFb @H ,(@
(D"0*">FH&"". (American Journal of International Law , vol. 23 (Special Suppl.)
(1929), p. 15.)
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5) ]H" >@D<" BD4<,>b:"F\ >" BD"8H48, B@F:, B,D&@6 <4D@&@6 &@6>Z & F:JR", F@2*">4b

%@:\>@(@ (@D@*" )">P4(" 158 4 D"FR:,>,>4b !&FHD@- %,>(,DF8@6 3<B,D44 159. A@2*>,, @>"

BD4<,>b:"F\ & F:JR", @H*,:,>4b #">(:"*,T @H A"84FH">" & 1971 (@*J 160, " H"80,, 8@(*"

I8D"4>" 161 4 #,:"DJF\ 162 FH":4 >,2"&4F4<Z<4 B@F:, D"FB"*" E@&,HF8@(@ E@`2". ;@0>@

H"80, @H<,H4H\, RH@ 8D4H,D46 @$ZR>@(@ <,FH" 04H,:\FH&" 4FB@:\2@&":Fb >" BD"8H48,

>,8@H@DZ<4 >@&Z<4 >,2"&4F4<Z<4 (@FJ*"DFH&"<4 163.

158 E<. FH"H\` 105 %,DF":\F8@(@ <4D>@(@ *@(@&@D", Materials on succession of
States, op. cit ., p. 489.

159 E<. FH"H\` 70 E,>- /,D<,>F8@(@ <4D>@(@ *@(@&@D", ibid ., p. 496. ]H" >@D<"

BD4<,>b,HFb & D"&>@6 FH,B,>4 8 (@FJ*"DFH&"<, B@b&4&T4<Fb & D,2J:\H"H, @H*,:,>4b, 4 8

(@FJ*"DFH&"<, B@b&4&T4<Fb & D,2J:\H"H, D"FB"*". ?>" H"80, 2"8D,B:,>" & F@@H&,HFH&J`V,6 FH"H\,

3 %,DF":\F8@(@ *@(@&@D" F A@:\T,6, E,>- /,D<,>F8@(@ *@(@&@D" F Q,N@F:@&"84,6, E,>-
/,D<,>F8@(@ *@(@&@D" F E,D$@- M@D&"H@- E:@&,>F84< '@FJ*"DFH&@< 4 A"D40F8@(@ *@(@&@D" F

CJ<Z>4,6. (G.F. de Martens, Nouveau recueil général de traités , third series, vol.
XIII, pp. 505, 514, 524 4 531, F@@H&,HFH&,>>@.)

160 AD@04&">4, >" ,, H,DD4H@D44 D"FF<"HD4&":@F\ 8"8 @F>@&>@6 8D4H,D46 *:b

BD,*@FH"&:,>4b (D"0*">FH&" #">(:"*,T, >,2"&4F4<@ @H :`$ZN *DJ(4N F@@$D"0,>46. ?*>"8@ @H

04H,:,6 H,DD4H@D46 >,$,>(":\F8@(@ BD@4FN@0*,>4b HD,$@&":@F\ F*,:"H\ BD@FH@, 2"b&:,>4,, F H,<

RH@$Z @>4 <@(:4 $ZH\ BD42>">Z (D"0*">"<4 #">(:"*,T; @>4 <@(:4 H"80, @BH4D@&"H\ & B@:\2J

F@ND">,>4b B"84FH">F8@(@ (D"0*">FH&" ( F<. M. Rafiqul Islam, "The Nationality Law and
Practice of Bangladesh", in Ko Swan Sik (ed.), Nationality and International Law in
Asian Perspective (Dordrecht, Martinus Nijhoff, 1990, pp. 5-8).

161 EH"H\b 2 2"8@>" @ (D"0*">FH&, I8D"4>Z 1635 XII @H 8 @8Hb$Db 1991 (@*"

( F<. <"H,D4":Z, BD,*FH"&:,>>Z, F,8D,H"D4"HJ I8D"4>@6).

162 EH"H\b 2 2"8@>" @ (D"0*">FH&, C,FBJ$:484 #,:"DJF\ @H 18 @8Hb$Db 1991 (@*" F

B@BD"&8"<4, &>,F,>>Z<4 2"8@>@< @H 15 4`>b 1993 (@*", 4 2"b&:,>4, %,DN@&>@(@ E@&,H"

C,FBJ$:484 #,:"DJF\ @H 15 4`>b 1993 (@*" ( F<. <"H,D4":Z, BD,*FH"&:,>>Z, F,8D,H"D4"HJ

#,:"DJF\`).

163 E<. Onuma, op. cit ., p. 15.
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6) 3>@6 8D4H,D46 4FB@:\2@&":Fb & F:JR", @H*,:,>4b E4>("BJD" @H K,*,D"P44 ;":"6244 &

1965 (@*J, " 4<,>>@ 8D4H,D46 " (D"0*">FH&"" E4>("BJD" 8"8 F@FH"&>@(@ FJ$X,8H" K,*,D"P44,

8@H@D@, FJV,FH&@&":@ B"D"::,:\>@ F (D"0*">FH&@< K,*,D"P44 164. +V,

164 Goh Phai Cheng, op. cit ., p. 9. ED"&>4<Z, 8D4H,D44 4FB@:\2@&":4F\ H"80,

>,8@H@DZ<4 >@&Z<4 >,2"&4F4<Z<4 (@FJ*"DFH&"<4, F H,< RH@$Z @BD,*,:4H\ F@&@8JB>@FH\ 4N

(D"0*"> & N@*, BD@P,FF" *,8@:@>42"P44. E<. de Burlet (1975), op. cit ., p. 120, 8@H@DZ6

FFZ:",HFb >" " @F@$Z, &4*Z (D"0*">FH&""... F@2*">>Z, & BD,**&,D44 @$D,H,>4b >,2"&4F4<@FH4,
[ 8@H@DZ,] <@(:4 B@:>@FH\` D"F8DZH\Fb :4T\ B@F:, *@FH40,>4b ^H@6 >,2"&4F4<@FH4". E<. H"80,

pp. 124 4 129. E<. H"80, BD4<,D K4:4BB4>, BD4&@*4<Z6 ?>J<@6, op. cit ., note 96.
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@*4> 8D4H,D46 - <,FH@ D@0*,>4b - $Z: BD4<,>,> & F:JR", @H*,:,>4b ]D4HD,4 @H ]L4@B44 &

1993 (@*J 165, &,D@bH>@, B@*F8"2">>Z6 BD,*Z*JV,6 BD"8H48@6 Db*" >@&ZN >,2"&4F4<ZN

(@FJ*"DFH& 166.

7) 7"8 @>" B@FHJB4:" & FH"H\, 22 & @H>@T,>44 F:JR"b D"FB"*", 7@<4FF4b BD4>b:" D,T,>4,

BD4$,(>JH\ 8 8D4H,D4` @$ZR>@(@ <,FH" 04H,:\FH&" *:b @BD,*,:,>4b F@&@8JB>@FH4 >"F,:,>4b

(@FJ*"DFH&"- BD,,<>48". AD4 ^H@< @>" BD4>b:" 8 F&,*,>4` 8"8 BD,@$:"*"`VJ` BD"8H48J, H"8

4 >,*@FH"H84 4FB@:\2@&">4b *:b ^H@6 P,:4 *DJ(4N 8D4H,D4,&, H"84N, 8"8 BD,&D"V,>4,

2>"R4H,:\>@6 R"FH4 >"F,:,>4b & 4>@FHD">P,& & F&@,< @H,R,FH&, 167.

8) QH@ 8"F",HFb BJ>8H" b), H@ @> $Z: &8:`R,> & FH"H\` 24 B@ BD4R4>"<, FN@*>Z< F

BD4R4>"<4, 8@H@DZ, BD4&,:4 8 &8:`R,>4` BJ>8H" b) & FH"H\` 22 168. A@^H@<J

8@<<,>H"D46 8 B@F:,*>,<J B@:@0,>4` H"80, <@0>@ @H>,FH4 4 8 BJ>8HJ b) FH"H\4 24.

165 E<. Eritrean Nationality Proclamation No. 21/1992 of 6 April 1992 (Text
in Eritrea - Referendum of Independence, April 23-25, 1993 ( !LD48">@- !<,D48">F846
4>FH4HJH), pp. 80-84).

166 AD4<,DZ H"8@6 BD"8H484 F<. Onuma, op. cit ., pp. 13-14, 4 GD,H46 *@8:"* @

(D"0*">FH&, & F&b24 F BD"&@BD,,<FH&@< (@FJ*"DFH&, *@8J<,>H A/CN.4/480/Add.1, BJ>8HZ 15-18
8@<<,>H"D4b 8 BD@,8HJ FH"H\4 23, BD,*:@0,>>@<J EB,P4":\>Z< *@8:"*R48@<.

167 E<. Onuma, op. cit ., p. 29.

168 E<. &ZT, BJ>8HZ 7)-9) 8@<<,>H"D4b 8 D"2*,:J 3. AD"8H48J, 8"F"`VJ`Fb

4FB@:\2@&">4b 8D4H,D4b, JB@<4>",<@(@ & B@*BJ>8H, b) i) FH"H\4 24, F<. &ZT, F>@F8J 164.
3FB@:\2@&">4, 8D4H,D4b <,FH" D@0*,>4b, JB@<4>",<@(@ & B@*BJ>8H, ii), F<. HD,H46 *@8:"* @

(D"0*">FH&, & F&b24 F BD"&@BD,,<FH&@< (@FJ*"DFH&, *@8J<,>H A/CN.4/480/Add.1, BJ>8HZ 5 4 6
8@<<,>H"D4b 8 BD@,8HJ FH"H\4 23, BD,*:@0,>>@<J EB,P4":\>Z< *@8:"*R48@<. E<. H"80, BJ>8H

2 FH"H\4 2 1"8@>" @ (D"0*">FH&, I8D"4>Z, BD,*JF<"HD4&"`V,(@, RH@ & R4F:@ (D"0*"> I8D"4>Z

&8:`R"`HFb " :4P", 8@H@DZ,... B@FH@b>>@ BD@04&"`H & *DJ(@6 FHD">,, ,F:4 @>4 D@*4:4F\ >"

I8D"4>, 4:4 *@8"2":4, RH@ B,D,* @HX,2*@< 2" (D">4PJ @>4 B@FH@b>>@ BD@04&":4 >" I8D"4>,, BD4

JF:@&44, RH@ @>4 >, b&:b`HFb (D"0*">"<4 *DJ(4N (@FJ*"DFH& 4 >, B@2*>,, R,< R,D,2 BbH\ :,H

B@F:, BD4>bH4b >"FH@bV,(@ 1"8@>" &ZD"0"`H 0,:">4, FH"H\ (D"0*">"<4 I8D"4>Z" ( F<.
<"H,D4":Z, BD,*FH"&:,>>Z, F,8D,H"D4"HJ I8D"4>@6).
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9) % BJ>8H, 1 FH"H\4 25 D"FF<"HD4&",HFb &@BD@F @ :4T,>44 (D"0*">FH&" (@FJ*"DFH&"-

BD,*T,FH&,>>48" & 8"R,FH&, F:,*FH&4b BD4@$D,H,>4b (D"0*">FH&" (@FJ*"DFH&"- BD,,<>48". ]H@

B@:@0,>4, @F>@&">@ >" BD"8H48, (@FJ*"DFH&, 8@H@D"b, >,F<@HDb >" >,8@H@DJ`
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>,B@F:,*@&"H,:\>@FH\, F&4*,H,:\FH&J,H @ H@<, RH@ H"8@, :4T,>4, & 2>"R4H,:\>@6 FH,B,>4 $Z:@

"&H@<"H4R,F84< F:,*FH&4,< BD4@$D,H,>4b 2"HD"(4&",<Z<4 :4P"<4 (D"0*">FH&" (@FJ*"DFH&"-

BD,,<>48" 169. 94T,>4, (D"0*">FH&" (@FJ*"DFH&"- BD,*T,FH&,>>48" F&b2">@ *&J<b

JF:@&4b<4. %@- B,D&ZN, >,@$N@*4<@, RH@$Z :4P@, 4<,`V,, @F>@&">4b *:b BD4@$D,H,>4b

(D"0*">FH&" (@FJ*"DFH&"- BD,,<>48", >, &ZF8"2":@F\ 2" F@ND">,>4, (D"0*">FH&" (@FJ*"DFH&"-

BD,*T,FH&,>>48" & F@@H&,HFH&44 F@ FH"H\,6 26. G"8@&@ 2>"R,>4, &&@*>@6 L@D<J:4D@&84 " F

JR,H@< B@:@0,>46 FH"H\4 26". %@- &H@DZN, RH@$Z H"8@, :4T,>4, >, BD@42@T:@ *@

L"8H4R,F8@(@ BD4@$D,H,>4b (D"0*">FH&" (@FJ*"DFH&"- BD,,<>48". ]H@ JF:@&4, 4<,,H P,:\`

BD,*JBD,*4H\ >"FHJB:,>4, $,2(D"0*">FH&", BJFH\ *"0, &D,<,>>@(@, 8@H@D@, <@0,H FH"H\

D,2J:\H"H@< BD,0*,&D,<,>>@(@ :4T,>4b (D"0*">FH&" 170.

10) % BJ>8H, 2 FH"H\4 25 B,D,R4F:,>Z 8"H,(@D44 2"HD"(4&",<ZN :4P, 8@H@DZ, 4<,`H

@F>@&">4b *:b BD4@$D,H,>4b (D"0*">FH&" (@FJ*"DFH&"- BD,,<>48", >@ 8@H@DZN (@FJ*"DFH&@-

BD,*T,FH&,>>48 >, :4T",H F&@,(@ (D"0*">FH&", ,F:4 H@:\8@ @>4 >, @BH4DJ`H & B@:\2J

(D"0*">FH&" (@FJ*"DFH&"- BD,,<>48", - JF:@&4,, 8@H@D@, @HD"0,>@ & &&@*>@6 L@D<J:4D@&8, " F

JR,H@< B@:@0,>46 FH"H\4 26". ):b @BD,*,:,>4b ^H4N 8"H,(@D46 :4P 4FB@:\2J`HFb H, 0,

8D4H,D44, RH@ 4 8D4H,D44, 4FB@:\2J,<Z, & FH"H\, 24.

11) =,8@H@DZ, R:,>Z 7@<4FF44 B@:"(":4, RH@ ^H@H BJ>8H b&:b,HFb :4T>4<, & H@ &D,<b 8"8

*DJ(4, FR4H":4 ,(@ >,@$N@*4<Z< *:b P,:,6 @BD,*,:,>46 8"H,(@D46 :4P, 8@H@DZ< *@:0>@ $ZH\

BD,*@FH"&:,>@ BD"&@ @BH"P44 <,0*J (D"0*">FH&@< (@FJ*"DFH&"- BD,*T,FH&,>>48" 4 (@FJ*"DFH&-

BD,,<>48@&.

169 AD4<,DZ 42 BD"8H484 (@FJ*"DFH& F<. HD,H46 *@8:"* @ (D"0*">FH&, & F&b24 F

BD"&@BD,,<FH&@< (@FJ*"DFH&, *@8J<,>H A/CN.4/480/Add.1, BJ>8HZ 1-8 8@<<,>H"D4b 8 BD@,8HJ

FH"H\4 24, BD,*:@0,>>@<J EB,P4":\>Z< *@8:"*R48@<. % H@< RH@ 8"F",HFb H,@D44, F<. &ZT,

F>@F8J 157.

170 E<. H"80, FH"H\` 12 %,>,P4">F8@6 *,8:"D"P44, 8@H@D"b 2"BD,V",H (@FJ*"DFH&J-
BD,*T,FH&,>>48J :4T"H\ F&@,(@ (D"0*">FH&" F&@4N F@$FH&,>>ZN (D"0*">, 8@H@DZ,

>, F<@(:4 BD4@$D,FH4 (D"0*">FH&@ (@FJ*"DFH&"- BD,,<>48". )@8J<,>H E@&,H" +&D@BZ, CDL-NAT
(96) 7 rev.
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12) % FH"H\, 26 D"FF<"HD4&",HFb BD"&@ @BH"P44. % BD"8H48, (@FJ*"DFH& 4<,:4F\

<>@(@R4F:,>>Z, F:JR"4, 8@(*" BD"&@ @BH"P44 BD,*@FH"&:b:@F\ & F:JR", @H*,:,>4b R"FH4 4:4

R"FH,6 H,DD4H@D44 171.

171 E<. GD,H46 *@8:"* @ (D"0*">FH&, & F&b24 F BD"&@BD,,<FH&@< (@FJ*"DFH&,
*@8J<,>H A/CN.4/480/Add.1, BJ>8HZ 1)-5) 8@<<,>H"D4b 8 BD@,8HJ FH"H\4 25, BD,*:@0,>>@<J

EB,P4":\>Z< *@8:"*R48@<.
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13) EH"H\b 26 @N&"HZ&",H 8"8 @BH"P4` <,0*J (D"0*">FH&@< (@FJ*"DFH&"- BD,*T,FH&,>>48" 4

(@FJ*"DFH&"- BD,,<>48", H"8 4 @BH"P4` <,0*J (D"0*">FH&@< *&JN 4:4 >,F8@:\84N (@FJ*"DFH&-

BD,,<>48@&. %@BD,84 H@<J, RH@ BD,*JF<@HD,>@ & FH"H\, 20 & @H>@T,>44 B,D,*"R4

H,DD4H@D44, & F:JR", @H*,:,>4b R"FH4 4:4 R"FH,6 H,DD4H@D44, BD"&@ @BH"P44 & B@:\2J

F@ND">,>4b (D"0*">FH&" (@FJ*"DFH&"- BD,*T,FH&,>>48" >, BD,*JF<"HD4&",HFb *:b &F,N

2"HD"(4&",<ZN :4P, 4<,`V4N @F>@&">4b *:b BD4@$D,H,>4b (D"0*">FH&" (@FJ*"DFH&"- BD,,<>48".

]H@ BD"&@ @(D">4R,>@ H,<4 :4P"<4, 8@H@DZ, @*>@&D,<,>>@ J*@&:,H&@Db`H @*>@<J 42

8D4H,D4,&, BD,*JF<@HD,>>ZN & FH"H\, 24, 4 @*>@<J 42 8D4H,D4,&, BD,*JF<@HD,>>ZN &

BJ>8H, 2 FH"H\4 25. G"84<, >"BD4<,D, $J*,H F:JR"6 2"HD"(4&",<@(@ :4P", @$ZR>@

BD@04&"`V,(@ & HD,H\,< (@FJ*"DFH&,, 8@H@D@, D@*4:@F\ >" H,DD4H@D44, FH"&T,6 (@FJ*"DFH&@<-

BD,,<>48@<, >@, BD,0*, R,< &Z,N"H\ 2" (D">4PJ, 4<,:@ B@F:,*>,, @$ZR>@, <,FH@ 04H,:\FH&"

>" H,DD4H@D44, 8@H@D"b @FH":"F\ R"FH\` (@FJ*"DFH&"- BD,*T,FH&,>>48".

14) A@*@$>Z< @$D"2@< BD"&@ @BH"P44 <,0*J (D"0*">FH&@< *&JN 4:4 >,F8@:\84N (@FJ*"DFH&-

BD,,<>48@& *@:0>@ $ZH\ BD,*@FH"&:,>@ :4T\ H,< 2"HD"(4&",<Z< :4P"<, 8@H@DZ, & F4:J

8D4H,D4b, BD,*JF<@HD,>>@(@ & FH"H\, 24, 4<,`H @F>@&">4b *:b BD4@$D,H,>4b (D"0*">FH&"

$@:,, R,< @*>@(@ (@FJ*"DFH&"- BD,,<>48". ?FH"&:bb & FH@D@>, F:JR"6, & 8@H@D@< $J*,H

BD4<,>4< 8D4H,D46, JB@<4>",<Z6 & B@*BJ>8H, b) i), BD"&@ @BH"P44 BD,*JF<@HD,>@ :4T\

*:b >,8@H@DZN 2"HD"(4&",<ZN :4P, @$ZR>@ BD@04&"`V4N & HD,H\,< (@FJ*"DFH&,.

15) E@(:"F>@ @*>@<J 42 R:,>@& 7@<4FF44, (@FJ*"DFH&@- BD,*T,FH&,>>48 >, @$b2">@

BD,*@FH"&:bH\ BD"&@ @BH"P44, B@F8@:\8J H"8"b F4HJ"P4b, B@ ,(@ <>,>4`, >, b&:b,HFb

BD"&@BD,,<FH&@<.

16) =,8@H@DZ, R:,>Z 7@<4FF44 B@:"(":4, RH@ B@:@0,>4b D"2*,:" 1, 8"F"`V4,Fb B,D,*"R4

H,DD4H@D44, 4 D"2*,:" 4 @$ @H*,:,>44 *@:0>Z $ZH\ F@FH"&:,>Z & @*>4N L@D<J:4D@&8"N,

B@F8@:\8J @>4 >, &4*bH @F>@&">46 *:b BD4<,>,>4b D"2:4R>ZN >@D< & ^H4N *&JN F4HJ"P4bN.
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EH"H\b 27

E:JR"4 BD"&@BD,,<FH&" (@FJ*"DFH&, B@*B"*"`V4, B@* *,6FH&4,

>"FH@bV4N BD@,8H@& FH"H,6

#,2 JV,D$" *:b BD"&" >" (D"0*">FH&@ 2"HD"(4&",<ZN :4P >"FH@bV4, BD@,8HZ FH"H,6

BD4<,>b`HFb 8 B@F:,*FH&4b< BD"&@BD,,<FH&" (@FJ*"DFH&, 8@H@D@, @FJV,FH&:b,HFb &

F@@H&,HFH&44 F <,0*J>"D@*>Z< BD"&@< 4 @F@$,>>@ & F@@H&,HFH&44 F BD4>P4B"<4

<,0*J>"D@*>@(@ BD"&", &@B:@V,>>Z<4 & IFH"&, ?D(">42"P44 ?$X,*4>,>>ZN ="P46.

7@<<,>H"D46

1) 7"8 J0, B@*R,D84&":@F\ & 8@<<,>H"D44 8 FH"H\, 6 BD@,8H@& FH"H,6 @ BD"&@BD,,<FH&,

(@FJ*"DFH& & @H>@T,>44 *@(@&@D@&, " BD4 B@*(@H@&8, BD@,8H@& FH"H,6 B@ 8@*4L48"P44 >@D<

<,0*J>"D@*>@(@ BD"&", 8"F"`V4NFb @$ZR>ZN F4HJ"P46, 7@<4FF4b, ,FH,FH&,>>@, BD,*B@:"(",H,

RH@ ^H4 FH"H\4 *@:0>Z BD4<,>bH\Fb & @H>@T,>44 L"8H@& 4 F4HJ"P46, F@@H&,HFH&J`V4N

<,0*J>"D@*>@<J BD"&J. A@^H@<J @>", 8"8 BD"&4:@, >, @(@&"D4&",H, RH@ 4N BD4<,>,>4,

@(D">4R,>@ H"84< @$D"2@<. 7@<4FF4b D"FF<"HD4&",H L"8HZ 4:4 F4HJ"P44, >, F@@H&,HFH&J`V4,

<,0*J>"D@*>@<J BD"&J, :4T\ & H,N F:JR"bN, 8@(*" ^H4 &@BD@FZ HD,$J`H 8@>8D,H>@(@

D"FF<@HD,>4b 4:4 JB@<4>">4b" 172. G,< >, <,>,, & @$,4N %,>F84N 8@>&,>P4bN @

BD"&@BD,,<FH&, (@FJ*"DFH& F@*,D04HFb B@:@0,>4,, >,*&JF<ZF:,>>@ @(D">4R4&"`V,, 4N @$:"FH\

BD4<,>,>4b BD"&@BD,,<FH&@< (@FJ*"DFH&, 8@H@D@, @FJV,FH&:b,HFb & F@@H&,HFH&44 F

<,0*J>"D@*>Z< BD"&@< 173.

2) ):b P,:,6 @$,FB,R,>4b F@@H&,HFH&4b B@*N@*J, BD4>bH@<J & F:JR", *&JN &ZT,JB@<b>JHZN

7@>&,>P46, 7@<4FF4b BD4>b:" D,T,>4, &8:`R4H\ & FH"H\` 27 >"FH@bV4N BD@,8H@& FH"H,6

B@:@0,>4,, 8@H@D@, @F>@&">@ >" F@@H&,HFH&J`V4N B@:@0,>4bN ^H4N

172 +0,(@*>48... 1974 (@*, H@< II ( Q"FH\ B,D&"b), FHD. 218, *@8J<,>H A/9610/Rev.1,
BJ>8H 1) 8@<<,>H"D4b 8 BD@,8HJ FH"H\4 6.

173 E<. FH"H\` 6 %,>F8@6 8@>&,>P44 @ BD"&@BD,,<FH&, (@FJ*"DFH& & @H>@T,>44 *@(@&@D@&

4 FH"H\` 3 %,>F8@6 8@>&,>P44 @ BD"&@BD,,<FH&, (@FJ*"DFH& & @H>@T,>44 (@FJ*"DFH&,>>@6

F@$FH&,>>@FH4, (@FJ*"DFH&,>>ZN "DN4&@& 4 (@FJ*"DFH&,>>ZN *@:(@&.
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*@8J<,>H@&, N@Hb @R,&4*>@, RH@ >"FH@bV4, BD@,8HZ FH"H,6 2"HD"(4&"`H &@BD@F @ (D"0*">FH&,

L424R,F84N :4P & F&b24 F BD"&@BD,,<FH&@< (@FJ*"DFH&, 8@H@D@, @FJV,FH&:b,HFb & F@@H&,HFH&44

F <,0*J>"D@*>Z< BD"&@<. 7@<4FF4b @H<,H4:", RH@ & 8DJ( ,, 2"*"R >, &N@*4H D"FF<@HD,>4,

&@BD@F@& (D"0*">FH&", 8@H@DZ, <@(JH &@2>48>JH\ & H"84N F4HJ"P4bN, 8"8 &@,>>"b

@88JB"P4b 174 4:4 >,2"8@>>"b ">>,8F4b H,DD4H@D46.

3) 7@<4FF4b F@R:" 0,:"H,:\>Z< @$,FB,R4H\ 2"V4HJ BD"& 2"HD"(4&",<ZN :4P, 8"8@&Z $Z >4

$Z:4 JF:@&4b @FJV,FH&:,>4b BD"&@BD,,<FH&", & F@@H&,HFH&44 F BD4>P4B"<4, 42:@0,>>Z<4

;,0*J>"D@*>Z< EJ*@< & ,(@ 8@>FJ:\H"H4&>@< 2"8:`R,>44 B@ *,:J @ ="<4$44 175. ?*>"8@

>,8@H@DZ, R:,>Z 7@<4FF44 &ZD"24:4 @(@&@D84 & @H>@T,>44 ^H@(@ BD,*:@0,>4b, B@F8@:\8J,

B@ 4N <>,>4`, @>@ BD4*",H &F,<J B@:@0,>4` >,8@H@DJ` *&JF<ZF:,>>@FH\.

4) A@F8@:\8J *">>@, B@:@0,>4, $Z:@ &8:`R,>@ & BD@,8HZ FH"H,6 >" B@2*>,6 FH"*44 D"$@HZ

7@<4FF44 B@ ^H@6 H,<,, 7@<4FF4b @H:@04:" D,T,>4, &@BD@F" @ ,(@ @8@>R"H,:\>@< <,FH, *@

BD@&,*,>4b &H@D@(@ RH,>4b. ?*>"8@ @R,&4*>@, RH@ FH"H\b 27 >, &8:`R",HFb & D"2*,: 4 Q"FH4

II.

174 E:,*J,H @H<,H4H\, RH@ FH"H\b 40 %,>F8@6 8@>&,>P44 @ BD"&@BD,,<FH&, (@FJ*"DFH& &

@H>@T,>44 *@(@&@D@& BD,*JF<"HD4&",H, RH@ " B@:@0,>4b >"FH@bV,6 7@>&,>P44 >, BD,*D,T"`H >4
@*>@(@ 42 &@BD@F@&, 8@H@DZ, <@(JH &@2>48>JH\ & @H>@T,>44 8"8@(@- :4$@ *@(@&@D" 42 &@,>>@6
@88JB"P44 H,DD4H@D44".

175 See Legal Conseguences for States of the Continued Presence of South
Africa in Namibia (South West Africa) notwithstanding Security Concil Resolution
276 (1970 ) Advisory Opinion of 21 June 1971, I.C.J. Reports , 1971, para. 118.
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'9!%! V

?'?%?C73 7 ;+/)I=!C?)=Y; )?'?%?C!;

A. %&,*,>4,

44. ',>,D":\>"b !FF"<$:,b & F&@,6 D,2@:`P44 48/31 @H 9 *,8"$Db 1993 (@*" @*@$D4:"

D,T,>4, 7@<4FF44 <,0*J>"D@*>@(@ BD"&" &8:`R4H\ & BD@(D"<<J D"$@HZ F&@,6 F@D@8 T,FH@6

F,FF44 (1994) H,<J " AD"&@ 4 BD"8H48", 8"F"`V4,Fb @(@&@D@8 8 <,0*J>"D@*>Z< *@(@&@D"<".

45. =" F&@,6 F@D@8 T,FH@6 F,FF44 7@<4FF4b >"2>"R4:" (- >" !:,>" A,::, EB,P4":\>Z<

*@8:"*R48@< B@ ^H@6 H,<, 176.

46. =" F&@,6 F@D@8 F,*\<@6 F,FF44 & 1995 (@*J 7@<4FF4b B@:JR4:" 4 D"FF<@HD,:" B,D&Z6

*@8:"* EB,P4":\>@(@ *@8:"*R48" 177.

47. A@ @8@>R">44 D"FF<@HD,>4b ^H@(@ *@8:"*" 7@<4FF4,6 EB,P4":\>Z6 *@8:"*R48 8D"H8@

42:@04: &Z&@*Z, 8@H@DZ, @> F*,:": B@ D,2J:\H"H"< @$FJ0*,>46 7@<4FF4,6 ^H@6 H,<Z;

&Z&@*Z 8"F":4F\ >"2&">4b H,<Z, 8@H@D"b *@:0>" @H>Z>, (:"F4H\: " ?(@&@D84 8

<,0*J>"D@*>Z< *@(@&@D"<", L@D<Z D,2J:\H"H@& 4FF:,*@&">4b, (4$84N <,H@*@& D"$@HZ

7@<4FF44 B@ *">>@6 H,<, 4 8@>F,>FJF" FD,*4 R:,>@& 7@<4FF44 @H>@F4H,:\>@ H@(@, RH@ >,

F:,*J,H 42<,>bH\ F@@H&,HFH&J`V4, B@:@0,>4b %,>F84N 8@>&,>P46 1969, 1978 4

1986 (@*@& 178. A@ <>,>4` 7@<4FF44, ^H4 &Z&@*Z BD,*FH"&:b`H F@$@6 D,2J:\H"H

BD,*&"D4H,:\>@(@ 4FF:,*@&">4b, 2"BD@T,>>@(@ ',>,D":\>@6 !FF"<$:,,6 & ,, D,2@:`P4bN 48/31

@H 9 *,8"$Db 1993 (@*" 4 49/51 @H 9 *,8"$Db 1994 (@*".

176 ?L4P4":\>Z, @HR,HZ ',>,D":\>@6 !FF"<$:,4, F@D@8 *,&bH"b F,FF4b, )@B@:>,>4, 10
(A/49/10), BJ>8H 382.

177 )@8J<,>H A/CN.4/470 4 Corr.1.

178 E<. ?L4P4":\>Z, @HR,HZ ',>,D":\>@6 !FF"<$:,4, BbH4*,FbH"b F,FF4b, )@B@:>,>4,

10 (A/50/10), BJ>8H 491.
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48. % 1995 (@*J 7@<4FF4b & F@@H&,HFH&44 F BD,*Z*JV,6 BD"8H48@6 179 B@DJR4:"

EB,P4":\>@<J *@8:"*R48J B@*(@H@&4H\ B@*D@$>Z6 &@BD@F>48, 8"F"`V46Fb @(@&@D@8 8

<,0*J>"D@*>Z< *@(@&@D"<, F P,:\` &Zb&:,>4b BD"8H484 4 BD@$:,<, F 8@H@DZ<4

179 E<. +0,(@*>48... 1993 (@*, H@< II ( Q"FH\ 2), BJ>8H 286.
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FH":84&"`HFb (@FJ*"DFH&" 4 <,0*J>"D@*>Z, @D(">42"P44, & R"FH>@FH4 H, 42 >4N, 8@H@DZ,

b&:b`HFb *,B@24H"D4b<4 <>@(@FH@D@>>4N 8@>&,>P46. ]H@H &@BD@F>48 $Z: D"2@F:">

F,8D,H"D4"H@< F@@H&,HFH&J`V4< "*D,F"H"<. ',>,D":\>"b !FF"<$:,b & F&@,6 D,2@:`P44 50/45

@H 11 *,8"$Db 1995 (@*" BD4>b:" 8 F&,*,>4` &Z&@*Z 7@<4FF44 4 & H@ 0, &D,<b BD@F4:" ,,

" BD@*@:04H\ F&@` D"$@HJ... & F@@H&,HFH&44 F BD4>P4B"<4, 42:@0,>>Z<4 & *@8:"*,", 4

H"80, BD,*:@04:" (@FJ*"DFH&"< BD,*FH"&4H\ @H&,HZ >" &@BD@F>48 180.

49. =" F&@,6 F@D@8 &@F\<@6 F,FF44 7@<4FF44 $Z: BD,*FH"&:,> &H@D@6 *@8:"* EB,P4":\>@(@

*@8:"*R48" B@ ^H@6 H,<, 181. EB,P4":\>Z6 *@8:"*R48 BD4F@,*4>4: 8 F&@,<J *@8:"*J BD@,8H

D,2@:`P44 7@<4FF44 <,0*J>"D@*>@(@ BD"&" @$ @(@&@D8"N 8 <>@(@FH@D@>>4< *@(@&@D"<,

&8:`R"b *@(@&@DZ @ BD"&"N R,:@&,8", *:b ',>,D":\>@6 !FF"<$:,4, F H,< RH@$Z JH@R>4H\

BD"&@&J` @F>@&J ^H@6 BD@$:,<Z 4 B@bF>4H\ ,, 182. EB,P4":\>Z6 *@8:"*R48 BD,*FH"&4:

^H@H *@8:"* 7@<4FF44 >" ,, 2460- < 2"F,*">44, 16 4`:b 1996 (@*". ?*>"8@ 2" >,4<,>4,<

&D,<,>4 7@<4FF4b >, F<@(:" D"FF<@HD,H\ >4 *@8:"*, >4 BD@,8H D,2@:`P44, N@Hb >,8@H@DZ,

R:,>Z &ZF8"2":4 F&@` H@R8J 2D,>4b B@ *@8:"*J. 7@<4FF4b B@^H@<J BD4>b:" D,T,>4,

B,D,>,FH4 @$FJ0*,>4, ^H@6 H,<Z >" F:,*J`V46 (@*.

B. C"FF<@HD,>4, H,<Z >" *">>@6 F,FF44

50. =" H,8JV,6 F,FF44 >" D"FF<@HD,>44 7@<4FF44 &>@&\ >"N@*4:Fb &H@D@6 *@8:"*

EB,P4":\>@(@ *@8:"*R48" B@ ^H@6 H,<,. ?>" D"FF<@HD,:" ^H@H *@8:"* >" F&@,< 2487- < 4 >"

F&@4N 2499-2503- < 2"F,*">4bN, F@FH@b&T4NFb & B,D4@* F 3 4`>b B@ 2 4`:b 1997 (@*".

51. AD4>4<"b &@ &>4<">4, H@H L"8H, RH@ F@FH"& 7@<4FF44 <,0*J>"D@*>@(@ BD"&" $Z: &

2>"R4H,:\>@6 FH,B,>4 @$>@&:,> B@F:, &Z$@D@&, F@FH@b&T4NFb 11 >@b$Db 1996 (@*",

EB,P4":\>Z6 *@8:"*R48 &>@&\ BD,*FH"&4: F&@6 &H@D@6 *@8:"*.

180 A@ F@FH@b>4` >" 30 4`>b 1997 (@*" HD4*P"H\ (30) (@FJ*"DFH& 4 &@F,<>"*P"H\ (18)
<,0*J>"D@*>ZN @D(">42"P46 BD,*FH"&4:4 @H&,HZ >" &@BD@F>48.

181 A/CN.4/477 4 Add.1.

182 ?L4P4":\>Z, @HR,HZ ',>,D":\>@6 !FF"<$:,4, BbH\*,FbH B,D&"b F,FF4b, )@B@:>,>4,

10 (A/51/10), BJ>8H 137.
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1. AD,*FH"&:,>4, EB,P4":\>Z< *@8:"*R48@< &H@D@(@ *@8:"*"

a) 3FH@D4R,F846 @$2@D

52. ):b >@&ZN R:,>@& 7@<4FF44 4 & F&b24 F H,<, RH@ B@F:, D"FF<@HD,>4b 7@<4FF4,6 ,(@

B,D&@(@ *@8:"*" 183 BD@T:@ <>@(@ &D,<,>4, EB,P4":\>Z6 *@8:"*R48 F*,:": @$V46 @$2@D

H,<Z 4 BD4>bHZN D,T,>46, &ZD"24& &<,FH, F H,< >"*,0*J >" H@, RH@ J0, >, $J*,H

B@FH"&:,>@ B@* F@<>,>4, D,T,>4,, BD4>bH@, 7@<4FF4,6 4:4 S,FHZ< 8@<4H,H@<.

53. EB,P4":\>Z6 *@8:"*R48 >"B@<>4: @ H@<, RH@ &@BD@F @$ @(@&@D8"N 8 <,0*J>"D@*>Z<

*@(@&@D"< @H>`*\ >, b&:b,HFb >,42&,FH>@6 @$:"FH\` *:b 7@<4FF44, 8@H@D"b J0, >,@*>@8D"H>@

D"FF<"HD4&":" ^H@H &@BD@F. % ^H@6 F&b24, F@F:"&T4F\ >" *@8:"* (- >" )0,6<F" #D"6,D:4

1951 (@*", & 8@H@D@< @> &ZF8"2": <>,>4,, BD@H4&@D,R4&T,, D,T,>4`, BD4>bH@<J

;,0*J>"D@*>Z< FJ*@< & ,(@ 8@>FJ:\H"H4&>@< 2"8:`R,>44 B@ B@&@*J ?(@&@D@8 8 7@>&,>P44 @

BD,*JBD,0*,>44 BD,FHJB:,>4b (,>@P4*" 4 >"8"2">44 2" >,(@ 184 4 BD4*,D04&":Fb FH"D@6

*@(@&@D>@6 F4FH,<Z BD4>bH4b @(@&@D@8 &F,<4 FH@D@>"<4, @> >"B@<>4:, RH@ *@8:"* F^D"

M^<LD4 I@:*@8" & 1962 (@*J 185 BD,*FH"&:b: F@$@6 @HN@* @H BD,0>,6 B@24P44 7@<4FF44 4

B@*&,: ,, 8 BD4>bH4` $@:,, (4$8@6 F4FH,<Z, @F>@&Z&"`V,6Fb >" BD"8H48,

:"H4>@"<,D48">F84N (@FJ*"DFH& ( @HD"0,>>@6 & &ZT,JB@<b>JH@< 8@>FJ:\H"H4&>@< 2"8:`R,>44),

8@H@D"b & F&@` @R,D,*\ BD4&,:" 8 &&,*,>4` D,04<" &,>F84N 8@>&,>P46, JRD,0*,>>@(@ &

F@@H&,HFH&44 F BJ>8H@< 1 d) FH"H\4 2 4 FH"H\b<4 19-23 %,>F8@6 8@>&,>P44 1969 (@*" @

BD"&, <,0*J>"D@*>ZN *@(@&@D@& 4 *@B@:>,>>@(@ & 1978 (@*J %,>F8@6 8@>&,>P4,6 @

BD"&@BD,,<FH&, (@FJ*"DFH& & @H>@T,>44 *@(@&@D@& ( FH"H\b 20), " 2"H,< F@@H&,HFH&J`V4<4

B@:@0,>4b<4 %,>F8@6 8@>&,>P44 @ BD"&, *@(@&@D@& <,0*J (@FJ*"DFH&"<4 4 <,0*J>"D@*>Z<4

@D(">42"P4b<4 4:4 <,0*J <,0*J>"D@*>Z<4 @D(">42"P4b<4 ( BJ>8H 1 d FH"H\4 2 4 FH"H\4 19-

23). '4$8@FH\ 4 BD4FB@F@$:b,<@FH\ ^H@6 F4FH,<Z, @HD"0"`V,6 B@24H4&>@, BD"&@ & *">>@6

@$:"FH4, " H"80, ,, *@B@:>4H,:\>Z6 N"D"8H,D, 8@H@DZ6 b&:b,HFb &"0>@6 @F@$,>>@FH\` *"0,

183 A/CN.4/470.

184 I.C.J. Reports 1951 , p. 15.

185 Yearbook... 1962 , vol. II, p. 27.
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*:b (@FJ*"DFH& - JR"FH>48@& %,>F84N 8@>&,>P46, B@2&@:b,H ,6 *,6FH&@&"H\ &B@:>, BD4,<:,<@.

G"84< @$D"2@<, &@2>48",H &@BD@F @ H@<, B@ 8"8@6 BD4R4>, &@BD@F @$ @(@&@D8"N *@:0,> $ZH\

D"FF<@HD,> &>@&\.
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54. EB,P4":\>Z6 *@8:"*R48 >"B@<>4: @ H@<, RH@, 42JR4& BD,*:@0,>4, *&JN (@FJ*"DFH&,

&Z*&4>JH@, & S,FH@< 8@<4H,H, & 1990 (@*J, (DJBB" 7@<4FF44 B@ B:">4D@&">4` & 1992 (@*J

F*,:":" &Z&@* @ H@<, RH@ ^H@ BD,*:@0,>4, 2"F:J04&",H &>4<">4b. ?*4> 42 R:,>@&

7@<4FF44, 8@H@DZ6 &B@F:,*FH&44 $Z: >"2>"R,> EB,P4":\>Z< *@8:"*R48@<, B@*(@H@&4: & 1993

(@*J @$VJ` FN,<J (A/CN.4/454), 8D"H8@ @HD"24& @F>@&>Z, BD@$:,<Z, F@@H&,HFH&J`V4,

*@8J<,>HZ, FJV,FH&J`V4, H,@D,H4R,F84, 42ZF8">4b 4 BD,4<JV,FH&" 4 >,*@FH"H84 & F&b24 F

&@2<@0>@6 8@*4L48"P4,6. %Z&@*Z ^H@6 FN,<Z, F@(:"F>@ 8@H@DZ< (:J$@8@, 4FF:,*@&">4,

H,<Z b&:b,HFb @$@F>@&">>Z<, $Z:4 B@**,D0">Z 7@<4FF4,6, " H"80, @*@$D,>Z ',>,D":\>@6

!FF"<$:,,6 & ,, D,2@:`P44 48/31 @H 9 *,8"$Db 1993 (@*". %@ 4FB@:>,>4, ^H@6 D,2@:`P44

7@<4FF4b >"2>"R4:" EB,P4":\>@(@ *@8:"*R48" B@ ^H@6 H,<, >" F&@,6 F@D@8 T,FH@6 F,FF44 4

@> B@*(@H@&4: BD,*&"D4H,:\>@, 4FF:,*@&">4, (A/CN.4/470 4 Corr.1 4 2), 8"F"`V,,Fb

BD,*Z*JV,6 D"$@HZ 7@<4FF44 B@ %,>F84< 8@>&,>P4b<, B,D,R>b BD@$:,<, &@2>48T4N & D"<8"N

^H@6 H,<Z, 4 <"FTH"$@& 4 L@D<Z $J*JV,6 D"$@HZ 7@<4FF44.

b) =,@BD,*,:,>>@FH4 " &,>F8@(@ D,04<"" 4 BD@$,:Z & >,<
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67. EB,P4":\>Z6 *@8:"*R48, @*>"8@, B@*R,D8>J:, RH@ >48"8@, 4F8:`R,>4, >, BD,*FH"&:b,HFb

B@:,2>Z< & @H>@T,>44 BD4<,>4<@FH4 ^H@(@ D,04<" *:b >@D<"H4&>ZN *@(@&@D@&, H"84N, 8"8

8@*4L4P4DJ`V4, 8@>&,>P44 4:4 *@(@&@DZ @ BD"&"N R,:@&,8", N@Hb @>4 4<,`H F&@4

@F@$,>>@FH4 &&4*J 4N @R,&4*>@(@ >,*&JFH@D@>>,(@ N"D"8H,D".

68. EB,P4":\>Z6 *@8:"*R48 @H<,H4:, RH@ F H,N B@D ^H" BD@$:,<" &@2>48:" &>@&\ 4 RH@ Db*

"&H@D@& 2"b&:b:4 @ >,BD4<,>4<@FH4 &,>F8@(@ D,04<" 8 >@D<"H4&>Z< *@(@&@D"< & @$:"FH4

@(@&@D@8, 4 & R"FH>@FH4 8 *@(@&@D"< B@ BD"&"< R,:@&,8". ]H" 4*,b, 8@H@D"b

D"FBD@FHD">4:"F\ & H@< R4F:, FD,*4 @D(">@& B@ BD"&"< R,:@&,8", 2"F:J04&",H @H*,:\>@(@

D"FF<@HD,>4b 7@<4FF4,6 <,0*J>"D@*>@(@ BD"&", b&:b`V,6Fb @*>4< 42 @D(">@&, *,6FH&J`V4N

& @$:"FH4 <,0*J>"D@*>@(@ BD"&".

69. % ^H@6 F&b24 EB,P4":\>Z6 *@8:"*R48 B@*R,D8>J:, RH@ H"8 >"2Z&",<Z, " >@D<"H4&>Z,

*@(@&@DZ", F@@H&,HFH&J`V4, $@:,, FH"D@<J B@>bH4` " *@(@&@DZ- 2"8@>Z", b&:b`HFb &,F\<"

D"2>@D@*>@6 8"H,(@D4,6, &8:`R"`V,6 8@*4L4P4DJ`V4, 8@>&,>P44 <,0*J>"D@*>@(@ R"FH>@(@

BD"&", 8@>&,>P44 ;?G, *@(@&@DZ, 8"F"`V4,Fb BD"&" &@@DJ0,>>ZN 8@>L:48H@&, H@D(@&:4

4 H. *. 7D@<, H@(@, *@(@&@D D,*8@ $Z&",H B@:>@FH\` >@D<"H4&>Z< 4:4 B@:>@FH\`

*&JFH@D@>>4<: & $@:\T4>FH&, F:JR",&, & H@< R4F:, & @$:"FH4 BD"& R,:@&,8" 203, *@(@&@D

201 7"8, >"BD4<,D, & F:JR", BJ>8H" 5 FH"H\4 60.

202 E<. BJ>8HZ 99-111 &H@D@(@ *@8:"*", *@8J<,>H A/CN.4/477/Add.1.

203 7&4>H^FF,>P4b *@(@&@D@& @ BD"&"N R,:@&,8", 8"8@&@6 b&:b,HFb 7@>&,>P4b @ (,>@P4*, -
BD@H@H4B >@D<"H4&>@(@ *@(@&@D" & F@@H&,HFH&44 F D,T,>4b<4 ;,0*J>"D@*>@(@ EJ*" @H 1951 4

1996 (@*@&, F@*,D04H ^:,<,>HZ &2"4<>@FH4.
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&8:`R",H @*>@&D,<,>>@ *@(@&@D>Z, B@:@0,>4b, BD42>"`V4, &2"4<>Z, BD"&" 4 @$b2">>@FH4, 4

" >@D<"H4&>Z," B@:@0,>4b. E ^H@6 H@R84 2D,>4b >@D<"H4&>Z6 *@(@&@D - ^H@ BD@FH@ *@(@&@D,

& 8@H@D@< 8@:4R,FH&,>>@ BD,@$:"*"`H >@D<"H4&>Z, B@:@0,>4b.
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70. EB,P4":\>Z6 *@8:"*R48 @H<,H4:, RH@ BD@$:,<", H"84< @$D"2@<, F@FH@4H & H@<, RH@$Z

@BD,*,:4H\, "*"BH4D@&"> :4 &,>F846 D,04< & @$:"FH4 @(@&@D@8 8 <,0*J>"D@*>Z< *@(@&@D"<,

8 " >@D<"H4&>Z< B@:@0,>4b<" *@(@&@D@&, 4 D"2*,: II ,(@ *@8:"*" BZH",HFb *"H\ >" ^H@

@H&,H, @*>@&D,<,>>@ de lege lata 4 de lege ferenda.

71. ?> H"80, >"B@<>4: @ *@8:"*"N 7@<4FF44 <,0*J>"D@*>@(@ BD"&" 1962 4 1966 (@*@&,

8@(*" 7@<4FF4b BD42>":" 4>H,D,F & L@D<J:4D@&">44 >@D<, BD4<,>b,<ZN 8 $@:\T@<J R4F:J

F:JR",& 204. %,>F8"b 8@>L,D,>P4b 2"8D,B4:" H"8J` H@R8J 2D,>4b, DJ8@&@*FH&JbF\ BD"8H48@6

:"H4>@"<,D48">F84N (@FJ*"DFH& B@ BD4R4>, ,, (4$8@FH4 4 BD4FB@F@$:b,<@FH4, N"D"8H,D>ZN

H"80, *:b &F,(@ &,>F8@(@ D,04<".

72. EB,P4":\>Z6 *@8:"*R48 B@*R,D8>J:, RH@ ^H@H (4$846 4 "*"BH4DJ,<Z6 N"D"8H,D

@$,FB,R4&"`H HD4 F:,*J`V4N <,N">42<": a) 2"BD,V,>4, ( FH"H\b 19 i) %,>F8@6 8@>&,>P44)

L@D<J:4D@&"H\ @(@&@D8J, BD@H4&@D,R"VJ` @$X,8HJ 4 P,:4 *@(@&@D", - @$V"b >@D<", 8@H@D"b

4F8:`R",H &Fb8J` >,(4$8@FH\, FFZ:"bF\ >" F"<J FJH\ *@(@&@D"; b) F4FH,<" F&@$@*Z,

JFH">@&:,>>"b FH"H\b<4 20 (4, 5), 21 4 22, B@2&@:b`V"b (@FJ*"DFH&"<- JR"FH>48"< >, $ZH\

2"HD@>JHZ<4 @(@&@D8@6, BD@H4& 8@H@D@6 @>4 <@(:4 BD4>bH\ D,T,>4, &@2D"0"H\, 4 >"8@>,P,

c) *@B@:>4H,:\>Z6 N"D"8H,D F4FH,<Z, - @F>@&>"b @F@$,>>@FH\, 8@H@D"b B@2&@:b,H &,>F8@<J

D,04<J $ZH\ >, @8@&"<4, " FHD"N@&@R>@6 F,H\`. ]H@ @2>"R",H, RH@ @H *">>@6 F4FH,<Z

<@0>@ @H@6H4, ,F:4 (@FJ*"DFH&" H@(@ B@0,:"`H.

73. EB,P4":\>Z6 *@8:"*R48 F*,:": *&" @F>@&>ZN &Z&@*" & D,2J:\H"H, BD@&,*,>>@(@ 4<

">":42":

a) &,R>Z6 FB@D @ *@BJFH4<@FH4 @(@&@D@8 8 <,0*J>"D@*>Z< *@(@&@D"< b&:b,HFb

$,FB:@*>Z<. ?(@&@D84 - ^H@ D,":\>@FH\; $:"(@*"Db F&@,6 (4$8@FH4 &,>F84, >@D<Z

4F8:`R"`H :`$@, FJV,FH&,>>@, " 4F8"0,>4," F<ZF:" *@(@&@D", *@BJF8"b, &<,FH, F H,<, $@:,,

T4D@8@, JR"FH4, & >,<: *,6FH&4H,:\>@, *:b (@FJ*"DFH&" :JRT, BD4>bH\ R"FH\ *@(@&@D",

>,0,:4 &@@$V, @H8"2"H\Fb FH"H\ ,(@ JR"FH>48@<;

204 Yearbook ... 1962 , vol. II, doc. A/5209, p. 180; Yearbook ... 1996 , vol.
II, doc. A/6309/Rev.l, p. 206.

- 205 -



b) >,H >48"84N @F>@&">46 *:b H@(@, RH@$Z &@2D"0"H\ BD@H4& BD4<,>,>4b &,>F8@(@

D,04<" 8 H"8 >"2Z&",<Z< " >@D<"H4&>Z<" *@(@&@D"< 205.

205 E<. B,D&Z6 *@8:"*, *@8J<,>H A/CN.4/470, BJ>8H 163.
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74. A@*&@*b 4H@( F&@,(@ ">":42", F@*,D0"V,(@Fb & BJ>8H"N 136-162 F&@,(@ &H@D@(@ *@8:"*",

EB,P4":\>Z6 *@8:"*R48 >"B@<>4: @ H@<, RH@, *"0, ,F:4 @(@&@D84 B@Fb("`H >" P,:@FH>@FH\

*@(@&@D", @>4 >48@(*" >, <@(JH B@Fb("H\ >" @$X,8H 4 P,:\, H. ,. >" ,(@ FJH\, 4>"R, @>4

FH">JH >,*@BJFH4<Z<4. %BD@R,<, H"8"b P,:@FH>@FH\ b&:b,HFb @F@$,>>@FH\` >, H@:\8@

>@D<"H4&>ZN *@(@&@D@&, >@ 4 H"80, *&JFH@D@>>4N *@(@&@D@&. % H@< RH@ 8"F",HFb "D(J<,>H"

@H>@F4H,:\>@ >,&2"4<>@(@ N"D"8H,D" >@D<"H4&>ZN *@(@&@D@&, EB,P4":\>Z6 *@8:"*R48 FR4H",H

B"D"*@8F":\>Z<, RH@ >" 8D4H4R,F8@, @H>@T,>4, 8 @(@&@D8"< & F&b24 F H,<, RH@ @>4 *,:"`H

>,&@2<@0>@6 &2"4<>@FH\, &ZF8"2Z&",HFb & F:JR", @$b2"H,:\FH&, 8@H@DZ, B@ F&@,<J N"D"8H,DJ

>, b&:b`HFb &2"4<>Z<4. % 8@>,R>@< FR,H, ^:,<,>H &2"4<>@FH4 >, B@:>@FH\` @HFJHFH&J,H &

>@D<"H4&>ZN *@(@&@D"N, F B@<@V\` 8@H@DZN (@FJ*"DFH&" &2"4<>@ ("D">H4DJ`H *DJ( *DJ(J

BD4<,>,>4, @*>4N 4 H,N 0, >@D<. %BD@R,<, EB,P4":\>Z6 *@8:"*R48 B@:"(",H, RH@

"D(J<,>H, 8"F"`V46Fb >"DJT,>4b D"&,>FH&" <,0*J FH@D@>"<4 >@D<"H4&>ZN *@(@&@D@&,

>"DJT,>44 b8@$Z &Z2&">>@< &@2<@0>@FH\` L@D<J:4D@&"H\ @(@&@D84, H"80, b&:b,HFb &,F\<"

FB,P4L4R,F84<: >"<>@(@ $@:,, @R,&4*>@, >,D"&,>FH&@ &@2>48:@ $Z <,0*J (@FJ*"DFH&@<-

JR"FH>48@< 4 (@FJ*"DFH&@<, 8@H@D@, &@&F, >, $Z:@ $Z JR"FH>48@< 8"8@(@- :4$@ >@D<"H4&>@(@

*@(@&@D". ="8@>,P, (@FJ*"DFH&@ <@0,H &F,(*" &@FFH">@&4H\ B,D&@>"R":\>@, D"&>@&,F4,,

&@2D"24& BD@H4& FL@D<J:4D@&">>@6 @(@&@D84 4:4 BD4$,(>J& 8 &@2<@0>@FH4, BD,*JF<@HD,>>@6 &

BJ>8H, 4 b) FH"H\4 20 7@>&,>P44 1969 (@*", 8@H@D"b F@FH@4H & H@<, RH@$Z B@<,T"H\

*@(@&@DJ &FHJB4H\ & F4:J & @H>@T,>4bN <,0*J F@$@6 4 (@FJ*"DFH&@<, &ZF8"2"&T4< @(@&@D8J.

f) %,>F846 D,04< 4 *@(@&@DZ @ BD"&"N R,:@&,8"

75. E JR,H@< ^H4N &Z&@*@& EB,P4":\>Z6 *@8:"*R48 FBD"T4&",H, BD4<,>4<Z :4 8@>8D,H>Z,

>@D<Z 8 ^H@6 " @F@$@6" 8"H,(@D44 >@D<"H4&>ZN *@(@&@D@&, 8"8@&Z<4 b&:b`HFb *@(@&@DZ @

BD"&"N R,:@&,8". % ^H@< @H>@T,>44 @> @H<,H4:, RH@, >,F<@HDb >" 8D"F>@D,R4&Z,

&ZFHJB:,>4b FB,P4":4FH@& B@ BD"&"< R,:@&,8" & B@:\2J @F@$@(@ D,04<" @(@&@D@8 8 *@(@&@D"<

@ BD"&"N R,:@&,8" 206, >4 @*4> "D(J<,>H >, @$,FB,R4&",H J$,*4H,:\>ZN *@&@*@& & B@:\2J

@F@$@(@ D,04<" @(@&@D@8. % *,6FH&4H,:\>@FH4, B@ F:@&"<

206 %ZT,JB@<4>",<Z6 8@::@8&4J< KD">PJ2F8@(@ @$V,FH&" <,0*J>"D@*>@(@ BD"&" B@

&@BD@F"< <,0*J>"D@*>@(@ BD"&" 4 BD"& R,:@&,8", F<. &ZT, F>@F8J 198.
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EB,P4":\>@(@ *@8:"*R48", B@* F@<>,>4, FH"&bHFb BD@$,:Z 4 >,@BD,*,:,>>@FH4 &,>F8@(@

D,04<", BD@$,:Z 4 >,@BD,*,:,>>@FH4 @$V,(@ D,04<", " >, ,(@ BD4<,>,>4, 8 >,8@H@DZ<

8"H,(@D4b< *@(@&@D@&.

76. EB,P4":\>Z6 *@8:"*R48 >"B@<>4:, RH@ @> @H&,H4: @HD4P"H,:\>@ >" &@BD@F @ H@<,

4<,`HFb :4 J$,*4H,:\>Z, BD4R4>Z *:b >,BD4<,>,>4b &,>F8@(@ D,04<" 8 *@(@&@D"< @ BD"&"N

R,:@&,8" 207, B@ F:,*J`V4< BD4R4>"<:

a) &,>F846 D,04< $Z: D"2D"$@H"> *:b J>4&,DF":\>@(@ BD4<,>,>4b $,2 8"84N- :4$@

4F8:`R,>46; & 8@>P, 8@>P@& >, F:,*J,H 2"$Z&"H\ @ H@<, RH@ ,(@ @HBD"&>@6 H@R8@6 $Z:@

8@>FJ:\H"H4&>@, 2"8:`R,>4, ;,0*J>"D@*>@(@ EJ*" @$ @(@&@D8"N, FL@D<J:4D@&">>ZN 8

7@>&,>P44 BD@H4& (,>@P4*", 8@H@D@, 8"F":@F\ BD,0*, &F,(@ *@(@&@D" @ BD"&"N R,:@&,8";

b) F@ &D,<,>4 BD4>bH4b %,>F84N 8@>&,>P46 >4 BD"8H48" (@FJ*"DFH& inter se 208,

>4 *"0, *@(@&@D>Z, @D(">Z B@ BD"&"< R,:@&,8", >, @FB"D4&":4 BD4<,>4<@FH\ &,>F8@(@

D,04<" 8 *@(@&@D"< @ BD"&"N R,:@&,8". #@:,, H@(@ $@:\T4>FH&@ *@(@&@D@& @ BD"&"N

R,:@&,8", 2"8:`R,>>ZN B@F:, BD4>bH4b %,>F84N 8@>&,>P46, :4$@ F@*,D0"H ^8FB:4P4H>Z,

B@:@0,>4b @$ @(@&@D8"N, FFZ:"`V4,Fb >" %,>F8J` 8@>&,>P4` 4:4 4FB@:\2J`V4,

BD,*JF<@HD,>>Z, & >,6 8D4H,D44 " @$X,8H" 4 P,:4" *@(@&@D", :4$@ >, F@*,D0"H B@:@0,>46 @$

@(@&@D8"N, >@ HD,$J`H L"8H4R,F8@(@ BD4<,>,>4b &,>F8@(@ D,04<" 8"8 &ZD"0,>4b " @$V,(@

BD"&"", RH@, &BD@R,<, &ZH,8":@ 42 B@*(@H@&4H,:\>@6 D"$@HZ & F&b24 F ^H4<4 *@8J<,>H"<4

209 4 B@F:,*J`V,6 BD"8H484. EB,P4":\>Z6 *@8:"*R48 >"B@<>4: @ H@<, RH@ *"0, &

1"<,R">44 @$V,(@ B@Db*8" 24 7@<4H,H" B@ BD"&"< R,:@&,8", 8@H@D@, &Z2&":@ FB@DZ B@

*DJ(4< "FB,8H"<, >,@*>@8D"H>@ *,:":4F\ FFZ:84 >" %,>F84, 8@>&,>P44.

207 E<. &H@D@6 *@8:"*, *@8J<,>H A/CN.4/477/Add.1, BJ>8HZ 165-176.

208 EB,P4":\>Z6 *@8:"*R48 >"B@<>4: @ H@<, RH@ & N@*, BD,>46 & S,FH@< 7@<4H,H, B@RH4

&F, (@FJ*"DFH&", 8@H@DZ, &ZF8"2":4 8@<<,>H"D44 B@ ^H@<J *@8:"*J, B@*H&,D*4:4 ^HJ B@24P4`.

209 3F8:`R,>4,<, D"2J<,,HFb, b&:b`HFb *@(@&@DZ, 8@H@DZ,, 8"8, >"BD4<,D,
;,0*J>"D@*>"b 8@>&,>P4b @ :48&4*"P44 &F,N L@D< D"F@&@6 *4F8D4<4>"P44, F@*,D0"H @F@$Z,

B@:@0,>4b @$ @(@&@D8"N.
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77. G,< >, <,>,, EB,P4":\>Z6 *@8:"*R48 F:,*J`V4< @$D"2@< JH@R>4: F@*,D0">4,

BD,*Z*JV,(@ BJ>8H":
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a) &B@:>, *@BJFH4<@, RH@ (@FJ*"DFH&" - JR"FH>484 *@(@&@D@& B@ BD"&"< R,:@&,8"

B@0,:"`H F*,:"H\ 4F8:`R,>4b 4:4 BD4>bH\ @F@$Z, D,04<Z: & ^H4N P,:bN $Z:@ $Z

D"2J<>Z<, RH@$Z & $J*JV,< (@FJ*"DFH&" >,*&JF<ZF:,>>@ JH@R>b:4 & 8@>&,>P4bN @ BD"&"N

R,:@&,8", b&:b,HFb :4 >,BD4<,>,>4, 8"8@(@- :4$@ B@:@0,>4b B@Fb("H,:\FH&@< >" " @$X,8H" 4 >"

" P,:\" *@(@&@D" 4, ,F:4 *", & 8"8@6 <,D,;

b) B@:,2>Z6 *4":@( <@0,H JFH">@&4H\Fb <,0*J (@FJ*"DFH&@<, FL@D<J:4D@&"&T4<

@(@&@D8J, 4 &@2D"0"`V4< (@FJ*"DFH&@< :4$@ F"<@BD@42&@:\>@, :4$@ >" @F>@&, FB,P4":\>ZN

B@:@0,>46, &8:`R,>>ZN & *@(@&@D F ^H@6 P,:\`. G"8@6 " <,H@*" <@( $Z &@FFH">@&4H\

D"&>@&,F4, <,0*J D,04<@< @(@&@D@8 4 FB,P4L4R>@FH\` BD"& R,:@&,8";

c) ?*>"8@, 8@(*" >, 4<,,HFb 8@>8D,H>ZN >@D<, H@ @D(">Z B@ >"$:`*,>4` 2"

&ZB@:>,>4,< *@(@&@D@& B@ BD"&"< R,:@&,8" BD@*@:0"`H BD4<,>bH\ & &@BD@F"N @(@&@D@8

&,>F84, >@D<Z.

g) C@:\ @D(">@& B@ >"$:`*,>4` & &@BD@F, @$ @(@&@D8"N

78. EB,P4":\>Z6 *@8:"*R48 B@*R,D8>J:, RH@ & HD,H\,6 R"FH4 D"FF<"HD4&",HFb F"<Z6 FB@D>Z6

&@BD@F, " 4<,>>@ D@:\ @D(">@& B@ >"$:`*,>4` 2" &ZB@:>,>4,< *@(@&@D@& B@ BD"&"< R,:@&,8"

& &@BD@F"N 2"8@>>@FH4 @(@&@D@8.

79. ?> >"B@<>4: @ H@<, RH@ B@ ^H@<J &@BD@FJ &ZF8"2Z&"`HFb *&, 8D"6>4, B@24P44:

F@(:"F>@ @*>@6 42 >4N, :4T\ (@FJ*"DFH&"- JR"FH>484 8@<B,H,>H>Z D,T"H\ &@BD@F @

BD4,<:,<@FH4 4 *,6FH&4H,:\>@FH4 @(@&@D@8: H"8@&@6 $Z:" *@ F,D,*4>Z 90- N (@*@&

HD"*4P4@>>"b B@24P4b (@FJ*"DFH& 210, `D4F8@>FJ:\H" ?D(">42"P44 ?$X,*4>,>>ZN ="P46,

R"FH4 JR,>ZN 4 *"0, F"<4N @D(">@& B@ >"$:`*,>4`.

80. %<,FH, F H,< FH@D@>>484 *DJ(@6 B@24P44 JH&,D0*":4, RH@ @D(">Z B@ >"$:`*,>4` >,

H@:\8@ 8@<B,H,>H>Z D,T"H\ &@BD@F @ *@BJFH4<@FH4 @(@&@D84, >@ RH@ @>4 <@(JH H"80, *,:"H\

210 ]H" B@24P4b @HD"0,>" & 8@<<,>H"D4bN HD,N (@FJ*"DFH& B@ &@BD@FJ @ 1"<,R">44 @$V,(@

B@Db*8" 24 (A/50/40 4 A/51/40).
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& F&b24 F H"8@6 @P,>8@6 &F, >,@$N@*4<Z, &Z&@*Z, 4 & H@< R4F:, @ H@<, RH@ (@FJ*"DFH&",

F*,:"&T4, @(@&@D8J, F&b2">Z &F,<4 B@:@0,>4b<4 *@(@&@D", &8:`R"b B@:@0,>4,, 8@H@D@(@

8"F",HFb @(@&@D8".
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81. EB,P4":\>Z6 *@8:"*R48 2"b&4:, RH@ >4 @*>" 42 ^H4N B@24P46 >, BD,*FH"&:b,HFb

J*@&:,H&@D4H,:\>@6. ?> FR4H",H, RH@ 7@<4FF44 8"8 @*>@<J 42 @D(">@& & FL,D,

<,0*J>"D@*>@(@ BD"&" >"*:,04H >"6H4 @H&,H, @F>@&">>Z6 >" BD"&,.

82. A@ <>,>4` EB,P4":\>@(@ *@8:"*R48", *&" F:,*J`V4N &Z&@*" <@(JH @$@F>@&"H\ H"8@6

@H&,H:

a) @D(">Z, B@ BD"&"< R,:@&,8" <@(JH 4 *@:0>Z @P,>4&"H\ *@BJFH4<@FH\ @(@&@D@8,

,F:4 ^H@ >,@$N@*4<@ BD4 &ZB@:>,>44 4<4 F&@4N LJ>8P46. G,< >, <,>,, @>4 >, <@(JH

@$:"*"H\ B@ ^H@<J &@BD@FJ $@:\T,6 8@<B,H,>P4,6, R,< H", 8@H@D"b 4< >,@$N@*4<" *:b

&ZB@:>,>4b F&@,6 @F>@&>@6 2"*"R4. % ^H@6 F&b24 EB,P4":\>Z6 *@8:"*R48 @H<,H4:, RH@

>":4R4, @D(">@& B@ >"$:`*,>4` 2" &ZB@:>,>4,< *@(@&@D" >, BD4FJV, H@:\8@ *@(@&@D"< B@

BD"&"< R,:@&,8", >@ @>4 <@(JH FJV,FH&@&"H\ 4 FJV,FH&@&":4 & *DJ(4N @$:"FHbN ( D"2@DJ0,>4,,

@8DJ0"`V"b FD,*" 4 H. *.). A@ BD4<,DJ @D(">", 2">4<"`V,(@Fb JD,(J:4D@&">4,< FB@D@&,

8@H@DZ6 <@0,H 4 *@:0,> & F&b24 F &Z>,F,>>Z< >" ,(@ D"FF<@HD,>4, FB@D@< &ZF8"2Z&"H\Fb @

*,6FH&4H,:\>@FH4 @(@&@D84, B@F8@:\8J & BD@H4&>@< F:JR", @> >, <@( $Z &ZB@:>4H\ F&@`

LJ>8P4` 211, &F, @D(">Z B@ >"$:`*,>4`, &8:`R"b @D(">Z B@ BD"&"< R,:@&,8", $Z:4

F@2*">Z 4 BD42&">Z FH@D@>"<4 >"$:`*"H\ 2" &ZB@:>,>4,< *@(@&@D". E ^H@6 P,:\` 4<

BD4T:@F\ @BD,*,:4H\ H@R>Z, @$b2"H,:\FH&" FH@D@> B@ 8@>8D,H>Z< *@(@&@D"<, &8:`R"b

@(@&@D84. +F:4 ^H4 @D(">Z $Z:4 FJ*,$>Z<4 @D(">"<4 ( 8"8, >"BD4<,D, +&D@B,6F846 FJ* B@

BD"&"< R,:@&,8"), H@ @>4 4<,:4 B@:>@<@R4b BD4>4<"H\ D,T,>4b, 4<,`V4, @$b2"H,:\>J` F4:J

*:b F@@H&,HFH&J`V4N FH@D@>. +F:4 ^H@ $Z:4 @D(">Z 8@>FJ:\H"H4&>@(@ N"D"8H,D", H@ 4N

2"8:`R,>4b >, 4<,:4 @$b2"H,:\>@6 F4:Z, >@ (@FJ*"DFH&"- JR"FH>484 *@:0>Z $Z:4 JR4HZ&"H\

H"8@, 2"8:`R,>4,;

b) F *DJ(@6 FH@D@>Z, EB,P4":\>Z6 *@8:"*R48 J$,0*,>, RH@ 4<,>>@ >" ^H@<

BD,8D"V",HFb 8@<B,H,>P4b ^H4N @D(">@&: @>4 >, <@(JH *,:"H\ &Z&@*@& 42 H"8@6 @P,>84 &

@HFJHFH&4, D,T,>4b F@ FH@D@>Z F@@H&,HFH&J`V,(@ (@FJ*"DFH&".

211 7"8 ^H@, >"BD4<,D, $Z:@ & *,:, @$ 3DJ"2F8@< <@D,, & 8@H@D@< KD">P4b

BD@H4&@FH@b:" E@,*4>,>>@<J 7@D@:,&FH&J. E<. United Nations Reports of International
Arbitral Awards , vol. XVIII.
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83. % @H:4R4, @H B@24P44 >,8@H@DZN @D(">@& B@ BD"&"< R,:@&,8", 8@H@DZ, FR4H"`H, RH@

B@F:, 8@>FH"H"P44 >,*@BJFH4<@FH4 @(@&@D84 (@FJ*"DFH&@, F*,:"&T,, @(@&@D8J, B@- BD,0>,<J

F&b2">@ *@(@&@D@< & ,(@ B@:>@< @$X,<,, EB,P4":\>Z6 *@8:"*R48 B@*R,D8>J:, RH@ *@(@&@D

&F,(*" @FH",HFb 8@>F,>FJF>Z< *@8J<,>H@<, 4 ,(@ F4:" @$JF:@&:,>" &@:,6
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(@FJ*"DFH& 212. EL@D<J:4D@&">>Z, @(@&@D84 " ,*4>@FJV>Z" F@(:"F4` (@FJ*"DFH&" $ZH\

F&b2">>Z< *@(@&@D@<. =" >Z>,T>,6 FH"*44 D"2&4H4b <,0*J>"D@*>@(@ F@@$V,FH&" H@:\8@

(@FJ*"DFH&@ <@0,H 2>"H\ H@R>J` D@:\ F&@,6 @(@&@D84 & ,(@ F@(:"F44. A@ <>,>4`

EB,P4":\>@(@ *@8:"*R48", >,:\2b 4 *"0, >,0,:"H,:\>@, RH@$Z ^8FB,DHZ, :,(4H4<>@FH\

8@H@DZN @BD,*,:b,HFb *@(@&@D@< ( H. ,. &@:,6 (@FJ*"DFH&), &ZF8"2Z&":4F\ &<,FH@ 42$D">>ZN

BD"&4H,:\FH& @ >"<,D,>4bN ^H4N BD"&4H,:\FH&.

84. G,< >, <,>,, EB,P4":\>Z6 *@8:"*R48 @H<,H4:, RH@ B@ 2D,:@<J D"2<ZT:,>4` @>

>,F8@:\8@ @H@T,: @H F&@4N &Z&@*@&, F*,:">>ZN & 1996 (@*J: ^H4 &Z&@*Z >, @H>@FbHFb 8

D,(4@>":\>Z< @D(">"<, >"*,:,>>Z< B@:>@<@R4b<4 BD4>4<"H\ @$b2"H,:\>Z, D,T,>4b

( +&D@B,6F846 FJ* B@ BD"&"< R,:@&,8", ;,0"<,D48">F846 FJ*). M@Hb @> 4 F@ND">b,H

>,8@H@DZ, F@<>,>4b & @H>@T,>44 @$@F>@&">>@FH4 >,8@H@DZN D,T,>46 213 ^H4N @D(">@&,

EB,P4":\>@6 *@8:"*R48 BD42>":, RH@ $ó:\T"b F@:4*"D>@FH\ & D,(4@>":\>@<, >,0,:4 &

J>4&,DF":\>@<, B:">, <@0,H @$XbF>4H\ H@H L"8H, RH@ <,N">42<Z, F@2*">>Z, & D"<8"N

D,(4@>":\>ZN *@(@&@D@&, >"*,:,>Z $@:,, T4D@84<4 B@:>@<@R4b<4, RH@ 8"8 D"2 4 @HD"0",H

^H4 $@:,, H,F>Z, F&b24 214.

85. ?*>"8@ EB,P4":\>Z6 *@8:"*R48 J8"2":, RH@ ^H4 D,(4@>":\>Z, D,T,>4b >, B,D,>@F4<Z

>" (:@$":\>Z6 JD@&,>\: H"8@(@ D@*" " D,T,>4b" F@ FH@D@>Z @D(">@&, 8@H@DZ, B@*@$>@

7@<4H,HJ B@ BD"&"< R,:@&,8", >, >"*,:,>Z (@FJ*"DFH&"<4- JR"FH>48"<4 B@:>@<@R4b<4

BD4>4<"H\ D,T,>4b, BD@H4&@D,R4:4 $Z @$V,<J <,0*J>"D@*>@<J BD"&J.

212 %,>F8"b 8@>&,>P4b @ BD"&, <,0*J>"D@*>ZN *@(@&@D@&, FH"H\b 11, United Nations,
Treaty Series , vol. 1155, p. 331.

213 E<. D,T,>4b +&D@B,6F8@(@ FJ*" B@ BD"&"< R,:@&,8" &: Belilos v . Switzerland .
of 1988, in European Court of Human Rights, Series A , vol. 132, and in Loizidou v.
Turkey , ibid ., vol. 310 (preliminary objection) and for decision of December 1996
on merits, see International Legal Materials , vol. XXXVI, p. 438.

214 )"0, & H"84N D"<8"N EB,P4":\>Z6 *@8:"*R48 >"B@<>4: @ H@<, RH@ >,8@H@DZ,

" D,T,>4b" ^H4N @D(">@& &Z2&":4 F@<>,>4b F@ FH@D@>Z 2"HD"(4&",<ZN (@FJ*"DFH&, 8"8 ^H@ $Z:@,
>"BD4<,D, & F:JR", S&,6P"D44 & *,:, "Belilos".
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86. % ^H@< F:JR", (@FJ*"DFH&@, FL@D<J:4D@&"&T,, @(@&@D8J, <@0,H BD4>bH\ F:,*J`V4,

<,DZ, 4FN@*b 42 &Z&@*@& @D(">@& B@ >"$:`*,>4` 215:

a) (@FJ*"DFH&@, D"FF<@HD,& &Z&@*Z bona fide, <@0,H F@ND">4H\ F&@` @(@&@D8J;

215 %H@D@6 *@8:"*, *@8J<,>H A/CN.4/477, BJ>8HZ 241-251.
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b) (@FJ*"DFH&@ <@0,H @H@2&"H\ F&@` @(@&@D8J;

c) (@FJ*"DFH&@ <@0,H " JD,(J:4D@&"H\" F&@, B@:@0,>4,, 2"<,>4& F&@` >,BD"&@<,D>J`

@(@&@D8J BD"&@<,D>@6 @(@&@D8@6.

d) (@FJ*"DFH&@ <@0,H @H8"2"H\Fb $ZH\ JR"FH>48@< *@(@&@D".

87. 3 >"8@>,P, EB,P4":\>Z6 *@8:"*R48 &@2D"24: BD@H4& RD,2<,D>@6 BD,H,>244 7@<4H,H" B@

BD"&"< R,:@&,8" >" D@:\ ,*4>FH&,>>@(@ FJ*\4 *@BJFH4<@FH4 @(@&@D@8. 7"8 B@*R,D8>J:

EB,P4":\>Z6 *@8:"*R48, ^H" BD@&,D8" *@BJFH4<@FH4 @(@&@D@8 >, b&:b,HFb <@>@B@:4,6 @D(">@&

B@ >"$:`*,>4`. '@FJ*"DFH&" BJH,< &@2D"0,>46 <@(JH @FJV,FH&:bH\ *DJ(@6 &4* BD@&,D84, 4

^H" " *&@6FH&,>>@FH\" BD@&,D84 @$,FB,R4H $ó:\TJ` ^LL,8H4&>@FH\ *,6FH&4b *@(@&@D"; 8D@<,

H@(@, &@2D"0,>4b (@FJ*"DFH& R"FH@ b&:b`HFb >, H@:\8@ FD,*FH&@< FJV,FH&,>>@(@ " *"&:,>4b",

>@ 4 H"80, B@:,2>Z< @D4,>H4D@< *:b @P,>84 *@BJFH4<@FH4 @(@&@D84 F"<4< 7@<4H,H@<.

h) AD@,8H D,2@:`P44

88. EB,P4":\>Z6 *@8:"*R48 BD,*FH"&4: BD,*:"(",<Z6 4< BD@,8H D,2@:`P44, F@*,D0"V46Fb &

BD4:@0,>44 8 ,(@ &H@D@<J *@8:"*J 4 8"F"`V46Fb @(@&@D@8 8 <>@(@FH@D@>>4< >@D<"H4&>Z<

*@(@&@D"<, &8:`R"b *@(@&@DZ @ BD"&"N R,:@&,8".

89. EB,P4":\>Z6 *@8:"*R48 H"80, JH@R>4:, RH@ ^H@H BD@,8H &8:`R",H @F>@&>Z, &Z&@*Z ,(@

*&JN *@8:"*@&.

90. % H@< RH@ 8"F",HFb L@D<Z ^H4N &Z&@*@&, " 4<,>>@ BD@,8H" D,2@:`P44, EB,P4":\>Z6

*@8:"*R48 B@*R,D8>J:, RH@ D"FF<"HD4&",<Z6 &@BD@F N@D@T@ B@*N@*4H *:b H"8@6 @F@$@6

L@D<Z, N@Hb BD4 ^H@< >, 4F8:`R"`HFb, D"2J<,,HFb, *DJ(4, &@2<@0>Z, L@D<Z, F B@<@V\`

8@H@DZN <@0>@ &ZD"24H\ B@24P4` 7@<4FF44, - @D(">", 8@H@D@<J B@DJR,>@ F@*,6FH&@&"H\

BD@(D,FF4&>@<J D"2&4H4` 4 8@*4L48"P44 <,0*J>"D@*>@(@ BD"&" B@ @$V4< BD@$:,<"< &

@$:"FH4 @(@&@D@8.
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91. EB,P4":\>Z6 *@8:"*R48 BD,*:@04:, RH@$Z ^H@H BD@,8H D,2@:`P44 $Z: BD4>bH >" F@D@8

*,&bH@6 F,FF44 7@<4FF44 4 2"H,< BD,BD@&@0*,> *:b 8@<<,>H"D4,& (@FJ*"DFH&"< 4

F@@H&,HFH&J`V4< @D(">"< B@ BD"&"< R,:@&,8". 7@<4FF4b <@(:" $Z BD4>bH\ @8@>R"H,:\>@,

D,T,>4, F JR,H@< 4N D,"8P44.
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2. C,2`<, BD,>46

a) ?$V4, 2"<,R">4b

92. Q:,>Z 7@<4FF44 &@2*":4 *@:0>@, EB,P4":\>@<J *@8:"*R48J & F&b24 F B@*(@H@&8@6 4<

*@8:"*". #Z:@ B@*R,D8>JH@, RH@ *">>"b H,<" BD,*FH"&:b,H @*4> 42 @F>@&>ZN "FB,8H@&

<,0*J>"D@*>@(@ BD"&".

93. =,F8@:\8@ R:,>@& 7@<4FF44 B@FH"&4:4 B@* F@<>,>4, P,:,F@@$D"2>@FH\ D"FF<@HD,>4b >"

H"8@6 D">>,6 FH"*44 @(@&@D@8 8 *@(@&@D"< @ BD"&"N R,:@&,8", B@F8@:\8J, B@ 4N <>,>4`, ^H@

>, &B4FZ&",HFb & @$ZR>J` BD@P,*JDJ 7@<4FF44.

94. =,F8@:\8@ R:,>@& 7@<4FF44 &ZD"24:4 F&@, F@(:"F4, F <>,>4,< EB,P4":\>@(@ *@8:"*R48"

@H>@F4H,:\>@ >,@$N@*4<@FH4 F@ND">,>4b *@FH40,>46 %,>F84N 8@>&,>P46, 8@H@DZ,, 8D@<, H@(@,

8@*4L4P4DJ`H 2>"R4H,:\>J` R"FH\ @$ZR>ZN >@D<. =,8@H@DZ, R:,>Z 7@<4FF44 B@*R,D8>J:4,

RH@ &,>F846 D,04<, >,F<@HDb >" >,8@H@DZ, >,@BD,*,:,>>@FH4, *,6FH&@&": >,B:@N@ $:"(@*"Db

F&@,6 (4$8@FH4 4 BD4FB@F@$:b,<@FH4 4 @$,FB,R4: D"&>@&,F4, <,0*J P,:@FH>@FH\` 4

J>4&,DF":\>@FH\` *@(@&@D@&, 8@H@D@, >, F:,*J,H >"DJT"H\. =,8@H@DZ, H"80, B@*R,D84&":4,

RH@, N@Hb ^H@H D,04< 4 >, b&:b,HFb B@:>@FH\` J*@&:,H&@D4H,:\>Z<, :JRT,(@ D,04<" B@8" >,

4<,,HFb.

95. % H@< RH@ 8"F",HFb H,@D,H4R,F84N FB@D@& <,0*J T8@:@6 *@BJFH4<@FH4 4 T8@:@6

BD@H4&@B@FH"&4<@FH4, EB,P4":\>Z6 *@8:"*R48 & @H&,H >" &@BD@F @*>@(@ 42 R:,>@& 7@<4FF44 @

&@2<@0>@FH4 BD4<4D,>4b ^H4N *&JN H@R,8 2D,>4b, 2"b&4:, RH@ @> BD,*JF<@HD,: B@*@$>@,

F$:40,>4, & F&@,< B,D&@< *@8:"*,, >@ &F, $@:\T, F@<>,&",HFb & &@2<@0>@FH4 *@$4H\Fb

B@:@04H,:\>@(@ D,2J:\H"H", B@F8@:\8J 8"0*"b 42 ^H4N *&JN T8@: BD4*,D04&",HFb F&@,6

F@$FH&,>>@6 :@(484. E@(:"F>@ @*>@<J 42 R:,>@& 7@<4FF44 8@>P,BP4b BD@H4&@B@FH"&4<@FH4

:JRT, @HD"0",H H@H L"8H, RH@ (@FJ*"DFH&" b&:b`HFb 4FH4>>Z<4 " H&@DP"<4" *@(@&@D@&. E

^H@6 H@R84 2D,>4b F@&<,FH4<@FH\ F @$X,8H@< 4 P,:\` *@(@&@D" <@(:" $Z H,< >, <,>,,

F:J04H\ @D4,>H4D@< *:b BD4>bH4b @(@&@D84 4:4 &@2D"0,>4b BD@H4& >,,.

b) 3FH@D4R,F846 @$2@D
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96. %ZF8"2Z&":@F\ <>,>4, @ H@<, RH@ >@D<Z %,>F8@6 8@>&,>P44 1969 (@*", 8"F"`V4,Fb

@(@&@D@8, b&:b`HFb D,2J:\H"H@< " 8@<B:,8F>@6 *@(@&@D,>>@FH4", *@FH4(>JH@6 & N@*,
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D"2D"$@H84 7@>&,>P44, <,0*J B@24P4,6 EEEC, BD,*JF<"HD4&"&T,6 BD"8H4R,F84 >,@(D">4R,>>@,

BD"&@ (@FJ*"DFH& *,:"H\ @(@&@D84, 4 $@:,, FHD@(@6 2"B"*>@6 B@24P4,6. =,8@H@DZ, R:,>Z

7@<4FF44, JR"FH&@&"&T4, & D"$@H, ^H@6 7@>L,D,>P44, H,< >, <,>,, @H8:@>4:4 4*,`

B@*@$>@(@ 8@<BD@<4FF" 4:4 " 8@<B:,8F>@6 *@(@&@D,>>@FH4". #@:,, H@(@, @>4 2"b&4:4, RH@

42<,>,>4b & D,04<, @(@&@D@8 & BD@,8H, 7;A >, $Z:4 FJV,FH&,>>Z<4.

97. EB,P4":\>Z6 *@8:"*R48 8@>FH"H4D@&":, RH@, @F>@&Z&"bF\ >" @HR,H"N @ D"$@H, %,>F8@6

8@>L,D,>P44, >,:\2b F*,:"H\ &Z&@* @ " F*,:8,", H,< >, <,>,, <@0>@ BD,*B@:@04H\, RH@ D,R\

4*,H @ F HDJ*@< *@FH4(>JH@< D"&>@&,F44 <,0*J *&J<b $:@8"<4.

98. 7D@<, H@(@, EB,P4":\>Z6 *@8:"*R48 @H<,H4:, RH@, *"0, ,F:4 B@:@0,>4b %,>F8@6

8@>&,>P44 1969 (@*", 8"F"`V4,Fb @(@&@D@8, $Z:4 D,2J:\H"H@< 8@<BD@<4FF", *@FH4(>JH@(@ &

B@F:,*>`` <4>JHJ, ^H@ H,< >, <,>,, >, B@<,T":@ F4FH,<, *,6FH&@&"H\ J*@&:,H&@D4H,:\>@. !

F"<" @F@$,>>@FH\ BD"&" 2"8:`R",HFb & H@< L"8H,, RH@ B@F:, BD4>bH4b >@D<" BD4<,>b,HFb 8@

&F,<, &8:`R"b &,:484, *,D0"&Z. % ^H@6 F&b24 @> @H<,H4:, RH@ & >"T4 *>4 (@FJ*"DFH&"

HD,H\,(@ <4D" H"80, BD4&,D0,>Z &,>F8@<J D,04<J, 8"8 4 BD@<ZT:,>>@ D"2&4HZ, (@FJ*"DFH&".

99. E *DJ(@6 FH@D@>Z, $Z:@ &ZF8"2">@ <>,>4, @ H@<, RH@ @$FH">@&8" & @$:"FH4 @(@&@D@8

42<,>4:"F\ F@ &D,<,>4 BD4>bH4b %,>F84N 8@>&,>P46, - ^B@N4, 8@(*" F@P4":4FH4R,F84, FHD">Z

BD4 B@**,D08, D"2&4&"`V4NFb FHD"> >"FH"4&":4 >" BD"&, L@D<J:4D@&"H\ @(@&@D84. ?*>"8@,

B@ @$V,<J <>,>4`, ^H@H &@BD@F >, &@2>48": & L@D<, BD@H4&@D,R4b <,0*J D"2&4HZ<4

FHD">"<4 4 D"2&4&"`V4<4Fb FHD">"<4 ( E,&,D- _() JR4HZ&"b H@H L"8H, RH@ <,H@*Z @(@&@D@8

4FB@:\2@&":4F\ 8"8 @*>4<4, H"8 4 *DJ(4<4 & F4:J D"2>ZN BD4R4>.

c) =,@BD,*,:,>>@FH4 " &,>F8@(@ D,04<"" 4 BD@$,:Z & >,<

100. AD42>"&"b >,@$N@*4<@FH\ JFHD">,>4b B@ <,D, &@2<@0>@FH4 BD@$,:@& 4

>,@BD,*,:,>>@FH,6 %,>F84N 8@>&,>P46 & FJV,FH&J`V4N D"<8"N, >,8@H@DZ, R:,>Z 7@<4FF44

@$D"H4:4 &>4<">4, >" F:@0>@FH\ 4 & &ZFT,6 FH,B,>4 B@:4H4R,F846 N"D"8H,D ^H@6 H,<Z.

101. E@(:"F>@ @*>@<J <>,>4` B@:4H4R,F846 8@>H,8FH, 8@H@DZ6 :,04H & @F>@&, BD@P,*JDZ

L@D<J:4D@&">4b @(@&@D84, b&:b,HFb &"0>Z< 4 2"R"FHJ` @BD,*,:b`V4< 4 F:J04H FD,*FH&@<
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@P,>84 F&b24 <,0*J F"<@6 @(@&@D8@6 4 *@8J<,>H@<, 8 8@H@D@<J @>" @H>@F4HFb. ]H@

2>"R,>4, *@(@&@D" 4 @(@&@D@8 8"8 "8H@&, B@*R,D84&"`V4N 4 &ZD"0"`V4N B@:4H4R,F84,

4>H,D,FZ, FH":@ $@:,, @R,&4*>Z< & 8@>P, XX &,8", 8@(*" T4D@8@, <>@(@@$D"24,

<,0*J>"D@*>@(@ F@@$V,FH&" >,42$,0>@ &ZD"0",HFb & D"2>@@$D"244 2">4<",<ZN B@24P46.
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102. ?*4> 42 R:,>@& 7@<4FF44 *"0, 2"<,H4:, RH@ BD"8H48" @(@&@D@8 FH":" BD4<,>bH\Fb J0,

& F,D,*4>, XIX &,8" & F:JR"bN 2"8:`R,>4b <>@(@FH@D@>>4N *@(@&@D@&. ( ',>,D":\>Z6

#D`FF,:\F846 "8H @$ @H<,>, D"$FH&" 1890 (@*" 4 '""(F84, 8@>L,D,>P44 <4D" 1899 4

1907 (@*@&.)

103. )DJ(@6 R:,> 7@<4FF44 @H<,H4:, RH@ &,>F846 D,04<, &8:`R"b H,@D4` @(@&@D@8,

&ZD"0",H H@R>@, &4*,>4, <,0*J>"D@*>@(@ BD"&" F H@R84 2D,>4b &,:484N *,D0"&, 8"84< @>@

F:@04:@F\ & B,D4@* N@:@*>@6 &@6>Z. ?> 2"*":Fb &@BD@F@< @ H@<, J<,FH,> :4 B@- BD,0>,<J

^H@H D,04<, 4 >, *@:0>" :4 7@<4FF4b, >, @(D">4R4&"bF\ 42:@0,>4,< >Z>,T>,(@ F@FH@b>4b

B@24H4&>@(@ BD"&", 2">bH\Fb BD@(D,FF4&>Z< D"2&4H4,< 4 B,D,F<@HD,H\ ^H@H D,04<.

104. A@ <>,>4` >,8@H@DZN R:,>@& 7@<4FF44, F:,*J,H @$D"H4H\ &>4<">4, >" B@F:,*FH&4b

@(@&@D@8 *:b *@(@&@D@& 4 >" 4N &@2<@0>J` D@:\ 8"8 4FH@R>48" @$ZR>ZN >@D<.

EJV,FH&,>>Z, HDJ*>@FH4 &@2>48"`H & F&b24 F >,8@H@DZ<4 "FB,8H"<4 BD@P,*JDZ

L@D<J:4D@&">4b @(@&@D@8 4 &@2D"0,>46, " H"80, <,H@*" @BD,*,:,>4b *@BJFH4<@FH4 @(@&@D@8.

?*4> 42 R:,>@& 7@<4FF44 &ZF8"2": <>,>4, @ H@<, RH@ EB,P4":\>Z6 *@8:"*R48 &B@:>,

FBD"&,*:4&@ &Z*,:4: @F@$Z6 D,04< <>@(@FH@D@>>4N *@(@&@D@&, 8@H@DZ, @HD"0"`H 4>H,D,FZ

<,0*J>"D@*>@(@ F@@$V,FH&" & P,:@<.

105. )DJ(4, R:,>Z 7@<4FF44 @H<,H4:4, RH@, >,F<@HDb >" F@@H&,HFH&J`V4, B@:@0,>4b

7@>&,>P44 1969 (@*", 8"F"`V4,Fb @(@&@D@8 ( & R"FH>@FH4, FH"H\` 19), D"FF<@HD,>4,

" *@BJFH4<@FH4" @(@&@D@8, @F@$,>>@ H,N 42 >4N, 8@H@DZ, FR4H"`HFb BD@H4&@D,R"V4<4 @$X,8HJ

4 P,:4 *@(@&@D", &>,F:@ $Z FJV,FH&,>>J` BJH">4PJ & @HFJHFH&44 ,*4>@(@ "&H@D4H,H>@(@

@D(">", 8@H@DZ6 <@( $Z BD4>bH\ D,T,>4, B@ ^H@<J &@BD@FJ, " H"80, F JR,H@< H@(@ L"8H",

RH@ 8"0*@, (@FJ*"DFH&@ F"<@ $Z BD@&@*4:@ H"8J` @P,>8J. ]H@ BD4&,:@ $Z 8 >"DJT,>4`

,*4>FH&" *@(@&@D" 4 8 F:@0>@6 F,H4 *&JFH@D@>>4N F@(:"T,>46. =@D<Z, F@*,D0"V4,Fb &

%,>F84N 8@>&,>P4bN, N@Hb 4 @$:"*"`H >,@FB@D4<@6 P,>>@FH\`, b&:b`HFb &,F\<" F:@0>Z<4 4

2"R"FHJ` HDJ*>Z<4 *:b B@>4<">4b. '@&@D4:@F\ H"80, @ &@2<@0>ZN B@:>@<@R4bN *,B@24H"D4b

B@ BD@&,D8, *@BJFH4<@FH4 @(@&@D@8.

106. QH@ 8"F",HFb &@BD@F" @$ @(@&@D8"N 8 B@:@0,>4b< *@(@&@D", B@*H&,D0*"`V4< >@D<J

@$ZR>@(@ BD"&", R:,>Z 7@<4FF44, &ZFHJB4&T4, B@ ^H@<J &@BD@FJ, $Z:4 F@(:"F>Z F@
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EB,P4":\>Z< *@8:"*R48@< & H@<, RH@ H"8@6 &4* @(@&@D@8 & BD4>P4B, b&:b,HFb *@BJFH4<Z<.

=,8@H@DZ, 42 R:,>@& 7@<4FF44 B@:"(":4, RH@ ^H@ &@2<@0>@, *"0, 8@(*" D,R\ 4*,H @

B@:@0,>4bN, &@FBD@42&@*bV4N >@D<Z jus cogens. G,< >, <,>,, & ^H@<
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F:JR", @(@&@D8" <@0,H 8"F"H\Fb :4T\ @H8"2" (@FJ*"DFH& F@(:"F4H\Fb F H,<, RH@$Z ^H4 >@D<Z

(jus cogens) $Z:4 &8:`R,>Z & F@(:"F@&">>Z6 H,8FH. I8"2Z&":@F\, RH@ F4HJ"P4b

&@2D"0"`V,(@ (@FJ*"DFH&" <@0,H $ZH\ $@:,, >`">F4D@&">>@6 & F:JR", @$ZR>@6 >@D<Z.

?*>"8@ R"FH@ & B@*@$>ZN F:JR"bN @(@&@D8" b&:b,HFb >,*@BJFH4<@6, B@F8@:\8J @>"

BD@H4&@D,R4H @$X,8HJ 4 P,:4 *@(@&@D". =@D<Z jus cogens @FH"`HFb @$b2"H,:\>Z<4,

>,2"&4F4<@ @H *@(@&@D,>>@FH4 (@FJ*"DFH& <,0*J F@$@6. ?(@&@D8" 8 B@*@$>Z< >@D<"< >,

<@0,H 4<,H\ >48"8@(@ *,6FH&4b. % ^H@6 F&b24 $Z:@ 2"b&:,>@, RH@ >,2"&4F4<@ @H H@(@,

FH">@&bHFb :4 (@FJ*"DFH&" JR"FH>48"<4 8"8@(@- :4$@ *@(@&@D", <,0*J>"D@*>@, @$ZR>@, BD"&@

BD@*@:0",H D,(J:4D@&"H\ &@BD@F, 8@H@D@(@ 8"F"`HFb ^H4 *@(@&@DZ. % ^H@< 8@>H,8FH,

>,8@H@DZ, R:,>Z 7@<4FF44 >"B@<>4:4 @ LJ>*"<,>H":\>@< &@BD@F,, " 4<,>>@ @$ @BD,*,:,>44

<,0*J>"D@*>@(@ @$ZR>@(@ BD"&" 4 D"2:4R4bN, FJV,FH&J`V4N & H@:8@&">44 ^H@(@ B@>bH4b.

A@*R,D84&":@F\, RH@ @(@&@D84 FJV,FH&J`H :4T\ 8"8 D,"8P4b >" ^HJ >,J&,D,>>@FH\.

EB,P4":\>Z6 *@8:"*R48 @H<,H4:, RH@ <@0>@ BD,*FH"&4H\ F,$, @(@&@D84 8"8 8 @$b2"H,:\>Z<

>@D<"< (jus cogens ), H"8 4 8 @$ZR>Z< >@D<"<. =@ & H@ &D,<b 8"8 & B,D&@< F:JR",

(@FJ*"DFH&@ <@0,H &@2D"0"H\ BD@H4& 8@>&,>P4":42"P44 >@D<Z $,2 JV,D$" *:b FJV,FH&" BD"&",

&@ &H@D@< @(@&@D8" <@0,H 8"F"H\Fb F"<@6 FJH4 >@D<Z, B@F8@:\8J (@FJ*"DFH&" &F,(*" <@(JH B@

&2"4<>@<J F@(:"F4` @HFHJB"H\ @H @$ZR>ZN >@D< 216.

107. #Z:@ &ZF8"2">@ <>,>4, @ H@<, RH@ &,>F846 D,04< BD,*FH"&:b,H F@$@6 F8@D,, F4FH,<J,

LJ>8P4@>4DJ`VJ` " 2" >,4<,>4,< :JRT,(@", >,8@H@DZ, "FB,8HZ 8@H@D@6 >, & B@:>@6 <,D,

b&:b`HFb J*@&:,H&@D4H,:\>Z<4, @F@$,>>@ ,F:4 JR,FH\ 4FH@D4R,F846 8@>H,8FH. #Z:@

B@*R,D8>JH@, RH@ &,>F84, >@D<Z b&:b`HFb >, H@:\8@ >,B@:>Z<4, >"BD4<,D & H@<, RH@

8"F",HFb B@F:,*FH&46 2"BD,V,>>ZN @(@&@D@8, >@ 4 &8:`R"`H H"80, >,8@H@DZ, b&>@

>,B@F:,*@&"H,:\>Z, B@:@0,>4b, 8"F"`V4,Fb, & R"FH>@FH4, B@F:,*FH&46 BD4>bH4b @(@&@D@8 4

&@2D"0,>46 BD@H4& >4N, 8@H@DZ, <@(:4 $Z BD4&,FH4 8 ^H@<J 0, D,2J:\H"HJ. =, $Z: H"80,

D,T,> &@BD@F @ H@<, BD4<,>b`HFb :4 B@:@0,>4b, 8"F"`V4,Fb @(@&@D@8, H@:\8@ 8

D"2D,T,>>Z< @(@&@D8"< 4:4 H"80, 8 2"BD,V,>>Z< @(@&@D8"<. % B,D&@< F:JR", &,>F846

D,04< >, F@*,D04H >@D<, BD4<,>4<ZN 8 2"BD,V,>>Z< @(@&@D8"<, 4 ^H@ b&:b,HFb

FJV,FH&,>>Z< BD@$,:@<. %@ &H@D@< F:JR", D,2J:\H"H@< @8"0,HFb F&,*,>4, <>@(@FH@D@>>4N

*@(@&@D@& 8 8@<B:,8FJ *&JFH@D@>>4N BD"&@&ZN @H>@T,>46, RH@ >, (@*4HFb *:b >,8@H@DZN

216 E<. BJ>8H 145 &H@D@(@ *@8:"*", A/CN.4/477/Add.1.
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8"H,(@D46 *@(@&@D@&, & H@< R4F:, *:b *@(@&@D@& @ BD"&"N R,:@&,8". % ^H@6 F&b24 @*4> 42

R:,>@& 7@<4FF44 @H<,H4:, RH@ FH"H\b 19 7@>&,>P44 1969 (@*" b&:b,HFb F&@,@$D"2>Z<

- 225 -



^H":@>@<, JFH">"&:4&"`V4< `D4*4R,F84, JF:@&4b, HD,$J,<Z, *:b *@BJFH4<ZN @(@&@D@8.

;,0*J>"D@*>Z6 EJ* & F&@,< 8@>FJ:\H"H4&>@< 2"8:`R,>44 1951 (@*" @$ @(@&@D8"N 8

7@>&,>P44 @ BD,*JBD,0*,>44 BD,FHJB:,>4b (,>@P4*" 4 >"8"2">44 2" >,(@ 217 J0, F@2*":

&@2<@0>@FH4 *:b JFH">@&:,>4b " 8D4H,D4b" *@BJFH4<@FH4 @(@&@D@8. G"84< @$D"2@<,

FH"H\4 20-23 8"F"`HFb :4T\ *@BJFH4<ZN @(@&@D@8, " >, 2"BD,V,>>ZN @(@&@D@8. % ^H@6

F&b24 FH"H\b 19 >, BD@&@*4H D"2:4R4b <,0*J @(@&@D8"<4, >, F@&<,FH4<Z<4 F @$X,8H@< 4

P,:\` *@(@&@D", 4 @(@&@D8"<4, 2"BD,V,>>Z<4 *@(@&@D@<: >,*@BJFH4<@FH\ @FH",HFb &F,(*"

@*>@6 4 H@6 0,. G"84< @$D"2@<, HDJ*>@ BD,*FH"&4H\ F,$,, RH@$Z 8"8@,- :4$@ (@FJ*"DFH&@,

8@H@D@, & F4:J H@6 4:4 4>@6 BD4R4>Z >, &ZF8"2":@F\ & @H>@T,>44 2"BD,V,>>@6 @(@&@D84,

FR4H":@F\ BD4>b&T4< ,,. ?H<,R":@F\, RH@ & H"8@< F:JR", F:,*J,H FR4H"H\, RH@ H"8@,

(@FJ*"DFH&@ F@ND">4:@ 2" F@$@6 F&@4 BD"&" & F@@H&,HFH&44 F <,0*J>"D@*>Z< @$V4< BD"&@<,

8"8 @>@ FL@D<J:4D@&">@ & FH"H\, 19. E ^H@6 H@R84 2D,>4b, BD@P,*JD" BD4>bH4b @(@&@D@8 4

&@2D"0,>4b BD@H4& >4N *@:0>" 4(D"H\ FJV,FH&,>>J` D@:\ & 8@>H,8FH, *@BJFH4<ZN @(@&@D@8.

108. )DJ(@6 R:,> 7@<4FF44 @H<,H4:, RH@ F"<4 B@>bH4b @$X,8H" 4 P,:4 HD,$J`H

D"2XbF>,>4b. 1" >,4<,>4,< <"H,D4":\>ZN >@D< B@:,2>@FH\ BD@P,*JD>ZN >@D< b&:b,HFb

$,FFB@D>@6: & ^H@< @H>@T,>44 4<,,HFb " *,P,>HD":42@&">>"b" F4FH,<", @F>@&">>"b >"

4>*4&4*J":\>@6 D,"8P44 (@FJ*"DFH&, 4 P,>HD":42@&">>"b F4FH,<", *@&,D,>>"b @D(">J B@

>"$:`*,>4`.

109. #Z:" F*,:">" FFZ:8" >" BD"8H48J >,8@H@DZN (@FJ*"DFH&, 2"b&:b`V4N, RH@ 8"8"b- :4$@

@(@&@D8" >, 4<,,H >48"8@(@ `D4*4R,F8@(@ *,6FH&4b 4 >, 2"HD"(4&",H @$b2"H,:\FH&" B@ ^H@<J

*@(@&@DJ (@FJ*"DFH&", F*,:"&T,(@ @(@&@D8J. % F:JR", @$V4N @(@&@D@8 >,8@H@DZ, (@FJ*"DFH&"

@$Xb&:b`H @(@&@D8J >,BD4,<:,<@6 4 BD@FbH (@FJ*"DFH&@, F*,:"&T,, @(@&@D8J, BD,*FH"&4H\

*@B@:>4H,:\>J` 4>L@D<"P4`, 4<,`VJ` P,:\` @$,FB,R4H\, RH@ H"8"b @(@&@D8" F@@H&,HFH&J,H

@$X,8HJ 4 P,:4 *@(@&@D". % H@< RH@ 8"F",HFb P,>HD":42@&">>ZN F4FH,<, H@ F@FH"& @D(">@&,

8@H@DZ< B@DJR,>@ ,, @FJV,FH&:,>4,, " H"80, B@F:,*FH&4b 4N D,8@<,>*"P46 BD,*FH"&:b`H

T4D@846 8DJ( &@2<@0>@FH,6 >"R4>"b @H B@F:,*FH&46 erga omnes *@ B@F:,*FH&46, *,6FH&4,

8@H@DZN FHD@(@ @(D">4R,>@ *&J<b FH@D@>"<4.

217 ICJ. Reports, 1951, p. 15.
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110. '@&@Db @ B@F:,*FH&4bN &Z&@*" @ >,*@BJFH4<@FH4, >,8@H@DZ, R:,>Z 7@<4FF44

B@*R,D84&":4, RH@ &ZN@* 8"8@(@- :4$@ (@FJ*"DFH&" 42 *@(@&@D", N@Hb H"8"b &@2<@0>@FH\ 4 >,

BD,*JF<@HD,>" %,>F8@6 8@>&,>P4,6, @F>@&Z&",HFb >" B@*D"2J<,&",<@< BD4>P4B,
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F@(:"F4b. +F:4 (@FJ*"DFH&@ D,T",H &4*@42<,>4H\ F&@` @(@&@D8J, H@ @>@ <@0,H F*,:"H\ ^H@

:4T\ & D"<8"N F&@4N @$b2"H,:\FH& B@ ^H@<J *@(@&@DJ. +F:4, >"BD@H4&, (@FJ*"DFH&@ >,

F@$4D",HFb FH">@&4H\Fb JR"FH>48@< *@(@&@D", H@ ,(@ B,D&@>"R":\>J` @(@&@D8J 4 ,(@

B,D&@>"R":\>@, F@(:"F4, F:,*J,H D"FF<"HD4&"H\ 8"8 >,*,6FH&4H,:\>Z,. G"8@, 42<,>,>4, &

L@D<J:4D@&8, <@(:@ $Z 4<,H\ @$D"H>J` F4:J. E@(:"F>@ ^H@6 H@R8, 2D,>4b 7@<4FF44 F:,*J,H

D"FF<@HD,H\ B@*D@$>,6 H@R>Z, L@D<Z ^H4N BD@P,*JD 4 ^H4 8D"6>, F:@0>Z, &@BD@FZ.

111. EB,P4":\>Z6 *@8:"*R48 &ZF8"2": F&@, F@(:"F4, F 4*,,6 @ H@<, RH@ ,F:4 (@FJ*"DFH&@

BD42>",H a posteriori, RH@ @>@ FL@D<J:4D@&":@ >,*@BJFH4<J` @(@&@D8J, 4 F@(:"T",HFb ,,

42<,>4H\, H@ @>@ &@:\>@ FR4H"H\ F,$b ab initio F&b2">>Z< B@:@0,>4b<4 *@(@&@D". +F:4, F

*DJ(@6 FH@D@>Z, @>@ B@:"(",H, RH@ @(@&@D8" @$JF:@&:4&",H ,(@ BD4>bH4,, H@ H@(*" @>@ <@0,H

FR4H"H\, RH@ >48@(*" >, $Z:@ F&b2">@ ^H4< *@(@&@D@<. % :`$@< F:JR", FJ*4H\ @$ ^H@<

>"*:,04H F"<@<J (@FJ*"DFH&J.

112. E@(:"F>@ @*>@<J <>,>4`, @(@&@D84 8 *&JFH@D@>>4< *@(@&@D"< BD4@$D,H"`H &F, $@:\T,,

2>"R,>4,, RH@ B@*H&,D0*",HFb BD"8H48@6 F,>"H" E@,*4>,>>ZN SH"H@& !<,D484 4 B"D:"<,>H"

C@FF44, 4 F&4*,H,:\FH&J,H @ B@b&:,>44 >@&ZN H,>*,>P46. A@^H@<J, F@(:"F>@ H"8@6 H@R8,

2D,>4b, ^H@H &@BD@F 2"F:J04&",H $@:,, HV"H,:\>@(@ 42JR,>4b, H,< $@:,, RH@ &,>F84,

8@>&,>P44 >, 2"BD,V"`H L@D<J:4D@&">4, @(@&@D@8 8 *&JFH@D@>>4< *@(@&@D"<. E@(:"F>@

*DJ(@<J <>,>4`, @(@&@D84 8 *&JFH@D@>>4< *@(@&@D"< B@ FJH4 b&:b`HFb @H8"2@< 2"8:`R4H\

*@(@&@D 4:4 BD,*:@0,>4,< &@2@$>@&4H\ B,D,(@&@DZ. =,8@H@DZ, R:,>Z 7@<4FF44 2"*":4F\

&@BD@F@< @ H@<, b&:b,HFb :4 &@BD@F @$ @(@&@D8"N 8 *&JFH@D@>>4< *@(@&@D"< R"FH\`

D"FF<"HD4&",<@6 H,<Z 4 <@0>@ :4 FFZ:"H\Fb >" @(@&@D84 8 B@*@$>@(@ D@*" *@(@&@D"<.

EB,P4":\>Z6 *@8:"*R48 JH@R>4:, RH@ B@*BJ>8H e) R"FH4 II BD,*&"D4H,:\>@(@ B:">"

4FF:,*@&">4b 218 F:,*J,H B@>4<"H\ 8"8 &@BD@F, " >, 8"8 JH&,D*4H,:\>Z6 @H&,H. ?>

B:">4DJ,H *,6FH&@&"H\ *,*J8H4&>Z< @$D"2@<, H. ,. 2"*"&"H\ &@BD@FZ 4 >" @F>@&, 42JR,>4b

BD"8H484, H,@D44 4 FJ*,$>@6 BD"8H484 42ZF84&"H\ @H&,HZ, 8@H@DZ, F:,*J,H *"H\ >" ^H4

&@BD@FZ.

d) ?BD,*,:,>4, @(@&@D@8 4 2"b&:,>46 @ H@:8@&">44

218 A/CN.4/477, BJ>8H 37, (:"&" II e).
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113. Cb* R:,>@& 7@<4FF44 &ZF8"2":4F\ 2" D"FF<@HD,>4, ^H@(@ &@BD@F". ?>4 B@*R,D8>J:4,

RH@ BD@&,*,>4, D"2:4R4b <,0*J @(@&@D8"<4 4 2"b&:,>4b<4 @ H@:8@&">44

- 229 -



<@0,H F@2*"H\ BD@$:,<Z, @F@$,>>@ & @HFJHFH&4, @BD,*,:,>46 4 H@R>ZN >@D<, J8"2"&, RH@

N"D"8H,D 4 B@F:,*FH&4b 2"b&:,>46 @ H@:8@&">44, b&>@ BD@H4&@D,R"V4N *@(@&@DJ, ,V,

BD,*FH@4H 42JR4H\.

114. ?*4> 42 R:,>@& 7@<4FF44 &ZF8"2": <>,>4, @ H@<, RH@ F:,*J,H, &@2<@0>@, &Z6H4 2"
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(@FJ*"DFH&" 4:4 *DJ(4, @$D"2@&">4b >"<,D,>Z BD4>"*:,0"H\, F@ND">bb BD4 ^H@< F&@4
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BD"8H4R,F8@(@ DJ8@&@*FH&", BD,*:@0,>>@(@ EB,P4":\>Z< *@8:"*R48@<, @$X,<>@6 4

RD,2&ZR"6>@ F:@0>@6 2"*"R,6. % H"8@< DJ8@&@*FH&, F:,*J,H BD4>bH\ &@ &>4<">4, H,>*,>P44
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BD"&4:\>@ FL@D<J:4D@&">Z, <@(JH @8"2Z&"H\ &@2*,6FH&4, >" B@&,*,>4, (@FJ*"DFH&. A@^H@<J
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2"8D,B:,>>Z6 %,>F8@6 8@>&,>P4,6, $Z: 42&,FH,> (@FJ*"DFH&"< & <@<,>H BD4>bH4b >,8@H@DZN

*@(@&@D@& @ BD"&"N R,:@&,8"; B@^H@<J 8@>8D,H>Z, B@:@0,>4b, 8"F"`V4,Fb @(@&@D@8, >,

$Z:4 &8:`R,>Z & ^H4 *@8J<,>HZ F@2>"H,:\>@. =,8@H@DZ, R:,>Z 7@<4FF44, JR"FH&@&"&T4, &

D"$@H, %,>F8@6 8@>L,D,>P44 1969 (@*", B@*H&,D*4:4, RH@ ^H@H D,04< F@2*"&":Fb *:b H@(@,

RH@$Z $ZH\ & P,:@< BD4<,>4<Z< 8@ &F,< *@(@&@D"<. ?>4 H"80, B@*R,D8>J:4 >,@$N@*4<@FH\

42$,0"H\ >,@BD"&*">>@(@ J&,:4R,>4b R4F:" @F@$ZN `D4*4R,F84N D,04<@& & @$:"FH4 @(@&@D@8 &

2"&4F4<@FH4 @H N"D"8H,D" BD"&@&ZN *@8J<,>H@&, B@F8@:\8J ^H@ <@0,H F@2*"H\ BJH">4PJ 4

BD4&,FH4 8 LD"(<,>H"P44 BD"&@&ZN >@D<. ?H<,R":@F\, RH@ &@BD@F @ ,*4>FH&, >@D< F:,*J,H

42JR4H\ F@ &F,N H@R,8 2D,>4b; F:,*J,H, &4*4<@, 42:@04H\ 8@>8D,H>Z, >@D<Z, BD4<,>4<Z, 8
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D"2:4R>Z, 8"H,(@D44 *@(@&@D@&. C"2:4R4b @H<,R"`HFb *"0, & D"<8"N @*>@6 8"H,(@D44 H"8
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220 3F8:`R,>4,< b&:b`HFb " @(D">4R,>>Z, *@(@&@DZ" 4 JRD,*4H,:\>Z, "8HZ <,0*J>"D@*>ZN
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!>":42 BD@$:,<Z ,*4>FH&" 4:4 <>@(@@$D"24b `D4*4R,F8@(@ D,04<" @(@&@D@8 :4T\ &Z4(D",H @H
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F&@,6 BD4D@*, @H*,:\>J` 8"H,(@D4`.

222 E<. &ZT, BJ>8H 123.

- 236 -
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@H>@T,>4` 8@ &F,< (@FJ*"DFH&"<- JR"FH>48"<. E:,*@&"H,:\>@, 4N @F@$Z6 N"D"8H,D 4
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131. ?*4> 42 R:,>@& 7@<4FF44 H"80, BD4&:,8 &>4<">4, 8 D"2:4R4` <,0*J @(@&@D8"<4 4

@HFHJB:,>4b<4 @H >,8@H@DZN *@(@&@D@& @ BD"&"N R,:@&,8", @HFHJB:,>4b<4, 8@H@DZ,

>,*&JF<ZF:,>>@ BD,*JF<@HD,>Z ^H4<4 *@8J<,>H"<4 >" B,D4@*Z RD,2&ZR"6>@(@ B@:@0,>4b.

132. G,< >, <,>,, EB,P4":\>Z6 *@8:"*R48 >"B@<>4:, RH@ BD@$:,<Z, &@2>48"`V4, & F&b24

F @(@&@D8"<4, BD@H4&@D,R"V4<4 @$X,8HJ 4 P,:4 *@(@&@D", BD,*FH"&:b`H F@$@6 BD@$,: &

&,>F84N 8@>&,>P4bN 4 >4F8@:\8@ >, b&:b`HFb @F@$,>>@FH\` :4T\ @$:"FH4 BD"& R,:@&,8", "

&@2>48"`H & H@6 0, L@D<, *:b &F,N <>@(@FH@D@>>4N *@(@&@D@&. ?> @H<,H4:, RH@,

B@- &4*4<@<J, <>,>4b R:,>@& 7@<4FF44 D"2*,:4:4F\ @H>@F4H,:\>@ &@2<@0>@FH4 BD,*JF<@HD,H\

D,04<, B@*N@*bV46 *:b *@8J<,>H@&, 8"F"`V4NFb BD"& R,:@&,8". G,< >, <,>,, @> B@:"(",H,

RH@ H, 42 R:,>@& 7@<4FF44, 8H@ F8:@>b,HFb & B@:\2J FB,P4L4R>@FH4 ^H4N *@(@&@D@&, & F&b24

F >,N&"H8@6 >@D<"H4&>ZN "D(J<,>H@& B,D,N@*bH @H >@D<"H4&>@(@ JD@&>b 8 4>FH4HJP4@>":\>@<J.
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=@ *"0, ,F:4 D,R\ 4*,H @$ 4>FH4HJP4@>":\>@6 BD@$:,<,, H@ 7@<4FF44 >, F:,*J,H J8:@>bH\Fb

@H ,, @$FJ0*,>4b. E *DJ(@6 FH@D@>Z, @> BD42>":,
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RH@ 4F8:`R4H,:\>@ B,DFB,8H4&>"b @$:"FH\ @$FJ0*,>4b @H8DZ&",HFb & F&b24 F 2"<,R">4b<4,

F@(:"F>@ 8@H@DZ< BD@$:,<" @(@&@D@8, BD@H4&@D,R"V4N @$X,8HJ 4 P,:4 *@(@&@D", &@2>48",H

">":@(4R>Z< @$D"2@<, RH@ 4 BD@$:,<" @(@&@D@8, 2"BD,V,>>ZN *@(@&@D@< 223.

g) C@:\ @D(">@& B@ >"$:`*,>4` & &@BD@F, @$ @(@&@D8"N

133. =,F8@:\8@ R:,>@& 7@<4FF44 2"<,H4:4, RH@ ^&@:`P4b, 4<,&T"b <,FH@ B@F:, 1969 (@*"

& @$:"FH4 BD"& R,:@&,8", " H"80, B@FH,B,>>Z6 D@FH "&H@D4H,H" ^H4N @D(">@&, >,F@<>,>>@,

BD4&,:4 8 D"FT4D,>4` 4N LJ>8P46, RH@ >, $Z:@ BD,*JF<@HD,>@ & <@<,>H 4N F@2*">4b.

?*4> 42 R:,>@& 7@<4FF44 *"0, B@FH"&4: &@BD@F @ F"<@6 BD4D@*, ^H4N @D(">@&, 8@H@D"b

@FH",HFb &,F\<" >,bF>@6.

134. =,8@H@DZ, R:,>Z 7@<4FF44 2"b&4:4, RH@ D,R\ 4*,H @$ @D(">"N, D@:\ 8@H@DZN & ^H@<

B:">, b&:b,HFb @H>@F4H,:\>@ >@&@6 4 FH":" @F@$,>>@ 2"<,H>@6 B@F:, @8@>R">4b B,D4@*"

N@:@*>@6 &@6>Z. AD"8H48" ^H4N @D(">@& B@:JR4:" D"2&4H4, & @$:"FH4 @BD,*,:,>4b

*@BJFH4<@FH4 @(@&@D@8, @F@$,>>@ >" D,(4@>":\>@< JD@&>,. #Z:@ @H<,R,>@, RH@ BD"8H48"

FJ*,$>ZN @D(">@& b&:b,HFb *@FH"H@R>@ $@("H@6 4 & BD4>P4B, BD42>",HFb (@FJ*"DFH&"<4 D,(4@>",

8@H@DZ, >"N@*bHFb >" $@:,, &ZF@8@< JD@&>, 4>H,(D"P44 4 >"*,:4:4 D,(4@>":\>Z, @D(">Z

$@:,, T4D@84<4 B@:>@<@R4b<4, FH@:8>J&T4F\ H,< >, <,>,, F @BD,*,:,>>@6 D,"8P4,6 F@

FH@D@>Z F@@H&,HFH&J`V4N (@FJ*"DFH&. ?*>"8@, 8"8 @H<,R":@F\, >,:\2b B,D,>,FH4 ^HJ BD"8H48J

>" (:@$":\>Z6 JD@&,>\, 4 ,, @$@$V,>4, b&:b,HFb &,F\<" FB@D>Z<, >,F<@HDb >" B@BZH8J,

BD,*BD4>bHJ` & ^H@< B:">, 7@<4H,H@< B@ BD"&"< R,:@&,8" & ,(@ 1"<,R">44 @$V,(@ B@Db*8"

24, JR4HZ&"b, RH@ ^H@H @D("> >, @$:"*",H B@:>@<@R4b<4 BD4>4<"H\ D,T,>4b.

E@<>4H,:\>@, RH@$Z @D(">Z B@ >"$:`*,>4`, :4T,>>Z, B@:>@<@R46 BD4>4<"H\ D,T,>4b,

<@(:4 $Z BD@&,DbH\ *@BJFH4<@FH\ @(@&@D@8; &BD@R,<, F"< L"8H, RH@ @>4 <@(JH BD@&@*4H\

H"8J` BD@&,D8J R,D,2 >,F8@:\8@ :,H B@F:, L@D<J:4D@&">4b @(@&@D84, FH"&4H B@* J(D@2J

FH"$4:\>@FH\ *@(@&@D>ZN @H>@T,>46.

135. )":,, @H<,R":@F\, RH@ J&,:4R,>4, & B@F:,*>,, &D,<b R4F:" H"84N @D(">@&, " H"80,

D@:\, 8@H@DJ` @>4 BD4F&@4:4 F,$, & @$:"FH4 @(@&@D@8, ,V, $@:,, @F:@0>b,H 2"BJH">>J`

223 E<. &ZT,, BJ>8H 106.
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F4HJ"P4`, F@2*">>J` >,8@H@DZ<4 >,bF>@FHb<4 & &,>F8@< D,04<,. )&@6FH&,>>@FH\, >"

8@H@DJ` FFZ:":Fb EB,P4":\>Z6 *@8:"*R48, B@ FJH4 >, b&:b,HFb >,@$N@*4<@6. ?P,>8"

*@BJFH4<@FH4 @(@&@D@8 BD4>"*:,04H :4T\ (@FJ*"DFH&"<, B@F8@:\8J 4N F@(:"F4, b&:b,HFb

8D",J(@:\>Z< 8"<>,< BD"&" <,0*J>"D@*>ZN *@(@&@D@& 4 @F>@&@6 BD4>P4B" pacta sunt
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servanda. ]H@ F@@H&,HFH&J,H D,":\>@<J F@FH@b>4` <,0*J>"D@*>ZN @H>@T,>46; 8"8@6 $Z >4

$Z:" F4HJ"P4b >" D,(4@>":\>@< JD@&>,, @D(">Z B@ >"$:`*,>4` 2" &ZB@:>,>4,< J>4&,DF":\>ZN

8@>&,>P46 @ BD"&"N R,:@&,8" >, @$:"*"`H H"8@6 8@<B,H,>P4,6, ,F:4 H@:\8@ @>" >, $Z:"

>,*&JF<ZF:,>>@ BD,*@FH"&:,>" (@FJ*"DFH&"<4- JR"FH>48"<4. G"84< @$D"2@<, @>4 *@:0>Z

*,6FH&@&"H\ & FHD@(@< F@@H&,HFH&44 F@ F&@4< <">*"H@<. 3N B@24P4b F:4T8@< @HN@*4H @H

@$V,BD42>">>ZN >@D< <,0*J>"D@*>@(@ BD"&" 4 <@0,H *"0, J*,D04&"H\ (@FJ*"DFH&" @H

BD4F@,*4>,>4b 8 *@(@&@D"< @ BD"&"N R,:@&,8". =,F@<>,>>@, 0,:"H,:\>@, J8D,B:,>4, D,04<"

BD"& R,:@&,8" >, *@:0>@ BD@4FN@*4H\ & JV,D$ BD"&J <,0*J>"D@*>ZN *@(@&@D@&. E@(:"F>@

^H@<J <>,>4`, "D(J<,>HZ, &Z*&4(",<Z, J>4&,DF":\>Z<4 @D(">"<4 *:b @$@F>@&">4b F&@,6

8@<B,H,>P44 FJ*4H\ @ *@BJFH4<@FH4 @(@&@D@8, b&:b`HFb & $@:\T,6 FH,B,>4 B@:4H4R,F84<4,

>,0,:4 `D4*4R,F84<4. ?*4> 42 R:,>@& 7@<4FF44 FR4H":, RH@ ^H4 @D(">Z <@(JH, &@2<@0>@,

&ZD"0"H\ <>,>4, 4:4 *,:"H\ D,8@<,>*"P4`, >@ >, &ZF8"2Z&"H\Fb @H>@F4H,:\>@ *@BJFH4<@FH4

@(@&@D@8. +F:4, >"8@>,P, FJV,FH&J`H F@<>,>4b @H>@F4H,:\>@ H@R>ZN BD,*,:@& 4N

8@<B,H,>P44, ',>,D":\>"b !FF"<$:,b <@(:" $Z 2"BD@F4H\ 8@>FJ:\H"H4&>@, 2"8:`R,>4, J

;,0*J>"D@*>@(@ EJ*". 7D@<, H@(@, >, F:,*J,H 4(>@D4D@&"H\ &@2<@0>J` &2"4<@2"&4F4<@FH\

BD4>bH4b 4 BD4,<:,<@FH4 @(@&@D@8. % ^H@< B:">, :4T\ (@FJ*"DFH&" 4<,`H @BD,*,:,>>Z,

B@:>@<@R4b, 4 D@:\ BD4>bH4b @(@&@D@8 (@FJ*"DFH&"<4 b&:b,HFb D,T"`V,6.

136. ="BD@H4&, *DJ(4, R:,>Z 7@<4FF44 B@:"(":4, RH@ >,*"&>`` BD"8H48J @D(">@& B@

>"$:`*,>4` F:,*J,H F@ND">4H\. A@F8@:\8J D,04< BD@&,D84 *@BJFH4<@FH4 @(@&@D@8 <,0*J

(@FJ*"DFH&"<4 >, *,6FH&J,H J*@&:,H&@D4H,:\>Z< @$D"2@<, >" ^H4 @D(">Z &@2:@0,>" 2"*"R"

F:,*4H\ 2" BD"&4:\>Z< BD4<,>,>4,< *@(@&@D", ND">4H,:b<4 8@H@D@(@ @>4 b&:b`HFb, RH@

&BD@R,< >,8@H@DZ, 42 >4N *,:"`H &,F\<" F<,:@, & R"FH>@FH4 >" D,(4@>":\>@< JD@&>,. ]H4

R:,>Z 7@<4FF44 >"FH"4&":4 >" &2"4<@*@B@:>b,<@FH4 BD@&,D84, @FJV,FH&:b,<@6 8"8

*@(@&@D>Z<4 @D(">"<4, H"8 4 (@FJ*"DFH&"<4, 8@(*" B@F:,*>4, *@:0>Z< @$D"2@< D,"(4DJ`H >"

@(@&@D84, >, F@&<,FH4<Z, F @$X,8H@< 4 P,:\` *@(@&@D", " H"80, >" J<,FH>@FH4 $@:,, H,F>@(@

F@HDJ*>4R,FH&" <,0*J (@FJ*"DFH&"<4 4 @D(">"<4 B@ >"$:`*,>4` & &@BD@F, JFH">@&:,>4b

*@BJFH4<@FH4 @(@&@D@8. ?>4 H"80, &ZF8"2":4F\ & B@**,D08J 4*,4 @ H@<, RH@ 7@<4FF4b

<@(:" $Z BD@&,FH4 8@>FJ:\H"P4` F @D(">"<4 BD@&,D84 4 ',>,D":\>@6 !FF"<$:,,6, BD,0*, R,<

FL@D<J:4D@&"H\ $@:,, 8@>8D,H>Z, &Z&@*Z. AD42>"&"b B@FH,B,>>J` ^&@:`P4` @BD,*,:,>>@6

BD"8H484, EB,P4":\>Z6 *@8:"*R48 B@*R,D8>J:, RH@ H,< >, <,>,, 4>@(*" *,bH,:\>@FH\ ^H4N

@D(">@& &Z2Z&":" D,28J` D,"8P4` F@ FH@D@>Z (@FJ*"DFH&- R:,>@&. ?> H"80, 8@>FH"H4D@&":,
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RH@ $@:\T4>FH&@ R:,>@& 7@<4FF44, B@- &4*4<@<J, B@:"("`H >,D"2J<>Z< 2">4<"H\Fb 42JR,>4,<

D,(4@>":\>ZN >@D< & @$:"FH4 BD"& R,:@&,8".

- 242 -



137. #Z:@ @H<,R,>@, RH@ F@HDJ*>4R,FH&@ <,0*J (@FJ*"DFH&"<4- JR"FH>48"<4 4 @D(">"<4 B@

>"$:`*,>4` <@0,H @$,FB,R4H\ @F>@&J *:b &@2<@0>@(@ D,T,>4b BD@$:,<Z @(@&@D@8 4

&@FB@:>,>4b BD@$,:@& & &,>F8@< D,04<,. % ^H@6 F&b24 B@*R,D84&":@F\, RH@ FH"H\b 20 (2)

7@>&,>P44 @ :48&4*"P44 D"F@&@6 *4F8D4<4>"P44 BD,*FH"&:b,H F@$@6 BD4<,D H"8@6

" 8@::,(4":\>@6" F4FH,<Z BD@&,D84 @(@&@D@8, BD4R,< ,, BD,4<JV,FH&" F@FH@bH, & R"FH>@FH4, &

>,B@FD,*FH&,>>@< JR"FH44 (@FJ*"DFH&- JR"FH>48@& & ^H@< BD@P,FF,. #Z:@ @H<,R,>@, RH@

">":@(4R>Z, B@:@0,>4b <@(:4 $Z $ZH\ &8:`R,>Z & *@(@&@DZ, & H@< R4F:, & *@(@&@DZ @

BD"&"N R,:@&,8".

138. =,8@H@DZ, R:,>Z 7@<4FF44 2"b&4:4 @ H@<, RH@ >, F:,*J,H BJH"H\ *&" B@ FJH4

D"2:4R>ZN "FB,8H": F @*>@6 FH@D@>Z, D,04< @(@&@D@8, 8@H@DZ6 @H>@F4HFb 8 >@D<"H4&>@6

@$:"FH4, 4, F *DJ(@6 FH@D@>Z - LJ>8P44 @D(">@& B@ >"$:`*,>4`, 8@H@DZ, @H>@FbHFb,

F8@D,,, 8 4>FH4HJP4@>":\>@6 @$:"FH4. '@FJ*"DFH&" &@:\>Z *,6FH&@&"H\, 8"8 4<

BD,*FH"&:b,HFb D"2J<>Z<, & @H>@T,>44 &Z&@*@& @D(">@& B@ >"$:`*,>4`, >@, >"BD@H4&, >,H

>48"84N F@<>,>46 @H>@F4H,:\>@ BD"&" D,(4@>":\>ZN 4:4 <,0*J>"D@*>ZN @D(">@& D"2&4&"H\

F&@` BD"8H48J 4 F@2*"&"H\ BD,P,*,>HZ. #Z:@ &ZF8"2">@ BD,*B@:@0,>4, @ H@<, RH@ 7@<4FF44

F:,*J,H 2">4<"H\Fb :4T\ B,D&Z< "FB,8H@<.

139. #Z:@ H"80, @H<,R,>@, RH@ ^H4 *&" "FB,8H", @ 8@H@DZN T:" D,R\ & BD,*Z*JV4N

BJ>8H"N, H,F>@ &2"4<@F&b2">Z, JR4HZ&"b H@H L"8H, RH@ >,8@H@DZ, @D(">Z B@ >"$:`*,>4` 2"

&ZB@:>,>4,< *@(@&@D@& @ BD"&"N R,:@&,8", *,:"b @P,>8J @(@&@D@8, 4*JH &B:@H\ *@

" @H*,:,>4b" @(@&@D84 @H F@(:"F4b (@FJ*"DFH&" $ZH\ F&b2">>Z< *@(@&@D@< & H@< F:JR",, 8@(*"

@(@&@D8" &@FBD4>4<",HFb ^H4<4 @D(">"<4 8"8 >,F@&<,FH4<"b F @$X,8H@< 4 P,:\` *@(@&@D". %

8"8@6 <@<,>H H"8@6 &4* D,T,>4b @D(">" B@ >"$:`*,>4` b&:b,HFb ultra vires?

E:,*@&"H,:\>@, >,@$N@*4<@, RH@$Z 7@<4FF4b D"FF<@HD,:" @F>@&J ^H@6 8@<B,H,>P44 @D(">@& B@

>"$:`*,>4` 4 ,, BD,*,:Z 4 RH@$Z, >, @FH"&"bF\ >,6HD":\>@6, @>" B@FH"&4:" B,D,* F@$@6

2"*"RJ &ZF8"2"H\Fb B@ ^H@6 BD@$:,<,, 8@H@D"b <@0,H J(D@0"H\ &,>F8@6 F4FH,<,.

140. '@&@Db @ B,D&@>"R":\>@6 @F>@&, @(@&@D@8, 8@H@DZ, B@*:,0"H D"FF<@HD,>4` @D(">"<4 B@

>"$:`*,>4`, >,8@H@DZ, R:,>Z 7@<4FF44 B@*R,D8>J:4 >,@$N@*4<@FH\ B@<>4H\ @ H@<, RH@

R"FH@ @(@&@D8" b&:b,HFb B@8"2"H,:,< @$FH@bH,:\FH&, FD@8@& 4 JF:@&46, & 8@H@DZN (@FJ*"DFH&@

&ZB@:>b,H &2bHZ, >" F,$b @$b2"H,:\FH&". E *DJ(@6 FH@D@>Z, F@ &F,< ^H4< F&b2">" BD@$:,<"
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FFZ:84 >" &>JHD,>>,, BD"&@ 8"8 @F>@&J @(@&@D84. A@F8@:\8J %,>F8"b 8@>&,>P4b 2"BD,V",H

H"8J` FFZ:8J ( FH"H\b 27) & 8"R,FH&, @$@F>@&">4b >,&ZB@:>,>4b *@(@&@D", <@0>@ B,D,>,FH4

^H@ BD"&4:@ & @$:"FH\ @(@&@D@8.
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141. ?H>@F4H,:\>@ B@F:,*FH&46 &Z&@*@&, F*,:">>ZN @D(">"<4 B@ >"$:`*,>4`, >,8@H@DZ,

R:,>Z 7@<4FF44 B@:"(":4, RH@ BD@P,*JD" 4 &@2<@0>Z, &"D4">HZ, BD,*FH"&:,>>Z,

EB,P4":\>Z< *@8:"*R48@< 224, 2"F:J04&"`H $@:,, (:J$@8@(@ 42JR,>4b. ?H<,R":@F\, RH@

,F:4 @(@&@D8" >, F@&<,FH4<" F @$X,8H@< 4 P,:\` *@(@&@D", H@ F@@H&,HFH&J`V,, (@FJ*"DFH&@

*@:0>@ 42<,>4H\ ,, L@D<J:4D@&8J, F H,< RH@$Z @>" FH":" *@BJFH4<@6. % ^H@< @H>@T,>44

@H<,R":@F\, RH@ %,>F8"b 8@>&,>P4b >4R,(@ >, (@&@D4H B@ ^H@<J &@BD@FJ; & R"FH>@FH4,

F"<@<J (@FJ*"DFH&J >"*:,04H JH@R>4H\ F&@` B@24P4`, H. ,. :4$@ BD42>"H\, RH@ @>@ B@-

BD,0>,<J FR4H",H F,$b FH@D@>@6 *@(@&@D" 4 F@@H&,HFH&,>>@ FL@D<J:4D@&"H\ F&@` @(@&@D8J

&>@&\ & $@:,, J28@< F<ZF:,, :4$@ @L4P4":\>@ &Z6H4 42 *@(@&@D". =":4R4, 4:4 @HFJHFH&4,

@$D"H>@6 F4:Z B@F:,*FH&46 >@&@6 L@D<J:4D@&84 @(@&@D84 H"80, FH"&4H F:@0>Z, &@BD@FZ.

#Z:@ @H<,R,>@, RH@ & F:JR", *@(@&@D@& @ BD"&"N R,:@&,8" <@0>@ 4FN@*4H\ 42 H@(@, RH@

(@FJ*"DFH&@ b&:b,HFb FH@D@>@6 *@(@&@D" *@ <@<,>H" 42<,>,>4b L@D<J:4D@&84 4:4 JH@R>,>4b

F@*,D0">4b @(@&@D84.

142. E *DJ(@6 FH@D@>Z, &>4<">4, @$D"V":@F\ >" HDJ*>@FH4, 8@H@DZ, &@2>48"`H & F:JR",

BD@FH@(@ @H*,:,>4b @(@&@D84 @H F@(:"F4b (@FJ*"DFH&" $ZH\ F&b2">>Z< *@(@&@D@<, 2" RH@

&ZFHJB":4 >,8@H@DZ, @D(">Z BD@&,D84. E@(:"F>@ @*>@6 H@R8, 2D,>4b, ,F:4 H"8@, @H*,:,>4,

>, F@@H&,HFH&J,H stricto sensu &,>F8@<J D,04<J, >4RH@ >, <,T",H, RH@$Z BD@(D,FF4&>@,

D"2&4H4, <,0*J>"D@*>@(@ BD"&" @FJV,FH&:b:@F\ & >"BD"&:,>44 *@8HD4>Z D"2(D">4R,>4b,

@F@$,>>@ & H@<, RH@ 8"F",HFb " @$X,8H4&>ZN @$b2">>@FH,6", 8"8 ^H@ 4<,,H <,FH@, >"BD4<,D,

& F:JR", +&D@B,6F8@6 8@>&,>P44 @ BD"&"N R,:@&,8". 1"b&:b:@F\ H"80,, RH@ D"2(D">4R,>4,,

B@*8D,B:,>>@, BD"8H48@6 ^H4N @D(">@&, <@0>@ D"FF<"HD4&"H\ 8"8 >"*:,0"VJ` F">8P4` 2"

L@D<J:4D@&">4, b&>@ >,*@BJFH4<@6 @(@&@D84. E@(:"F>@ *DJ(@6 H@R8, 2D,>4b &@BD@F F@FH@b:

>, & H@<, RH@$Z @BD,*,:4H\, <@0>@ :4 @H*,:4H\ @(@&@D8J @H *@(@&@D", ", F8@D,,, & H@<,

RH@$Z *"H\ H@:8@&">4, >"<,D,>4b< (@FJ*"DFH&". ?H*,:,>4, @(@&@D84 @H F@(:"F4b (@FJ*"DFH&"

$ZH\ F&b2">>Z< *@(@&@D"<4 b&:b,HFb >,BD4,<:,<Z< 4 2"HD"(4&",H F&@$@*>@, &@:,42Xb&:,>4,

(@FJ*"DFH&. E@(:"F>@ @*>@<J <>,>4`, :`$"b BD@$:,<", 8"F"`V"bFb @(@&@D@8, *@:0>"

D,T"H\Fb, 2" >,4<,>4,< F@@H&,HFH&J`V4N B@:@0,>46, F B@<@V\` 8:"FF4R,F8@(@ <,N">42<"

JD,(J:4D@&">4b FB@D@&.

224 E<. &H@D@6 *@8:"*, *@8J<,>H A/CN.4/477/Add.1, BJ>8HZ 244-252.
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143. Cb* R:,>@& 7@<4FF44 &ZD"24:4 F&@, F@(:"F4, F &Z&@*@< EB,P4":\>@(@ *@8:"*R48",

F@(:"F>@ 8@H@D@<J @D(">Z B@ >"$:`*,>4` *@:0>Z @$:"*"H\ 8@<B,H,>P4,6 @P,>4&"H\

*@BJFH4<@FH\ @(@&@D@8 & D"<8"N 4N LJ>8P46 B@ >"$:`*,>4` 2" &ZB@:>,>4,< *@(@&@D".
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G"84< @$D"2@<, @>4 *@:0>Z @$:"*"H\ >,@$N@*4<Z<4 B@:>@<@R4b<4 *:b &ZB@:>,>4b ^H@6

D@:4, 8@H@DZ, <@(JH $ZH\ 4<B:4P4H>Z<4 4:4 ^8FB:4P4H>Z<4. E@(:"F>@ @*>@6 42 H@R,8

2D,>4b 8@<B,H,>P4b @D(">@& B@ >"$:`*,>4` <@0,H @P,>4&"H\Fb :4T\ F JR,H@< *@8J<,>H@& @$

4N JRD,0*,>44. % ^H@6 F&b24 >,8@H@DZ, R:,>Z 7@<4FF44 >"B@<>4:4 H,@D4` 4<B:4P4H>ZN

B@:>@<@R46 4 ">":@(44 F BD"8H48@6 E@&,H" #,2@B"F>@FH4 ?D(">42"P44 ?$X,*4>,>>ZN ="P46 &

F&b24 F H@:8@&">4,< BJ>8H" 3 FH"H\4 27 IFH"&". #Z: H"80, JB@<b>JH BJ>8H 3 FH"H\4 31

%,>F8@6 8@>&,>P44 & B@**,D08J H,24F" @ H@<, RH@ BD4 >":4R44 F@(:"F4b (@FJ*"DFH& BD"8H48"

@D(">" <@0,H $ZH\ @BD"&*">" *"0, & @HFJHFH&4, R,H84N B@:@0,>46. A@ 4N <>,>4`, ^H@H

"FB,8H FH"&4H $@:,, T4D@84, &@BD@FZ, >,0,:4 &@BD@F @$ @(@&@D8"N 8 <,0*J>"D@*>Z<

*@(@&@D"<, 4 2"HD"(4&",H B@24P4` 7@<4FF44 & F&b24 F >,8@H@DZ<4 F@$ZH4b<4 &

<,0*J>"D@*>ZN @H>@T,>4bN. ?*>"8@ *DJ(4, R:,>Z 7@<4FF44 B@:"(":4, RH@ >, F:,*J,H

D"FF<"HD4&"H\ & 8"R,FH&, B">"P,4 BD4>P4B ^LL,8H4&>@FH4.

144. Cb* *DJ(4N R:,>@& 7@<4FF44 H,< >, <,>,, >"FH"4&":4 >" H@<, RH@, *"0, ,F:4 @D(">Z

B@ >"$:`*,>4` @$:"*"`H B@:>@<@R4b<4 &ZF8"2Z&"H\Fb @H>@F4H,:\>@ *@BJFH4<@FH4 @(@&@D@8,

@>4 >, <@(JH &ZN@*4H\ 2" ^H4 D"<84 4 FR4H"H\ @(@&@D8J >,*,6FH&4H,:\>@6 4:4 *,:"H\ &Z&@*Z

42 H"8@(@ D,T,>4b, BD4F&"4&"b F,$,, H"84< @$D"2@<, LJ>8P4` " F8DZH@6 `D4F*48P44"

("creeping jurisdiction"). ]H4 R:,>Z 7@<4FF44 B@*R,D8>J:4, RH@ @D(">Z BD@&,D84

*@:0>Z :4T\ @$D"V"H\ &>4<">4, F@@H&,HFH&J`V4N (@FJ*"DFH& >" @(@&@D84. 3 4<,>>@

(@FJ*"DFH&"< F:,*J,H *,6FH&@&"H\ 4 BD4>4<"H\ :`$Z, >"*:,0"V4, D,T,>4b 4 :4$@ 42<,>bH\

L@D<J:4D@&8J F&@,6 @(@&@D84, F H,< RH@$Z F*,:"H\ ,, " *@BJFH4<@6", :4$@ &ZN@*4H\ 42

*@(@&@D", ,F:4 @(@&@D8" b&:b,HFb JF:@&4,< sine qua non 4N F@(:"F4b $ZH\ F&b2">>Z<

*@(@&@D@<.

145. Cb* R:,>@& 7@<4FF44, BD42>"&"b F:@0>@FH\ BD@$:,<Z D@:4 @D(">@& B@ >"$:`*,>4`,

B@*R,D84&":4 &"0>@FH\ ^H4N @D(">@& 4 4N D,T,>46 8"8 >" D,(4@>":\>@<, H"8 4 >"

<,0*J>"D@*>@< JD@&>bN, " H"80, 4N " F@FJV,FH&@&">4," F &,>F84< D,04<@<, 8@H@DZ6,

&BD@R,<, @>4 BD4<,>b`H *@FH"H@R>@ D,(J:bD>@. % ^H@6 F&b24 @>4 FR4H":4, RH@ B@24P4b

7@<4FF44 & @H>@T,>44 ^H4N @D(">@& *@:0>" $ZH\ FHD@(@ >,6HD":\>@6 F JR,H@< 4N

F"<@FH@bH,:\>@FH4 4 4N @F@$,>>@FH,6, H,< $@:,, RH@ D,R\ 4*,H @ FH@:\ *,:48"H>@6 4 &"0>@6

@$:"FH4, 8"8@&@6 b&:b`HFb BD"&" R,:@&,8".
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146. EB,P4":\>Z6 *@8:"*R48 @H<,H4:, RH@ 7@<4FF44 F:,*J,H BD4>bH\ &@ &>4<">4,

H,>*,>P44, F:@04&T4,Fb >" D,(4@>":\>@< JD@&>,, >, &ZF8"2Z&"bF\ BD4 ^H@< @H>@F4H,:\>@ 4N

@$@F>@&">>@FH4; &2"4<>@, &:4b>4, D,(4@>":\>ZN 4 J>4&,DF":\>ZN >@D< >,BD,<,>>@ D"FT4D4H

&4*,>4, 7@<4FF44 F H@R84 2D,>4b BD@(D,FF4&>@(@ D"2&4H4b <,0*J>"D@*>@(@
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BD"&". % H@< RH@ 8"F",HFb @D(">@& B@ >"$:`*,>4` >" J>4&,DF":\>@< JD@&>,, H@, N@Hb Db*

R:,>@& 7@<4FF44 &ZD"24:4 >,8@H@DZ, F@<>,>4b B@ B@&@*J J<,FH>@FH4 4 &@2<@0>@FH4

BD@&,*,>4b F >4<4 8@>FJ:\H"P46, @F@$,>>@ F JR,H@< 4N <>4<@6 " >,BD4<4D4<@FH4", 4*,b

BD@&,*,>4b 8@>FJ:\H"P46 F F@@H&,HFH&J`V4<4 @D(">"<4 BD,*FH"&:b,HFb ,<J 4>H,D,F>@6 4

B@:,2>@6 & 8"R,FH&, FD,*FH&" F@ND">,>4b ,*4>FH&" <,0*J>"D@*>@(@ BD"&", 8@H@D@, >, b&:b,HFb

R\,6- :4$@ <@>@B@:4,6, " H"80, @$,FB,R,>4b ,(@ F@@H&,HFH&4b B@HD,$>@FHb< <,0*J>"D@*>@(@

F@@$V,FH&" & P,:@<.

147. A@^H@<J EB,P4":\>Z6 *@8:"*R48 B@:>@FH\` B@**,D04&",H 4*,` BD@&,*,>4b

8@>FJ:\H"P46 F @D(">"<4 B@ BD"&"< R,:@&,8", 8@H@DZ,, 8"8 @> @H<,H4:, & B@:>@6 <,D,

@H&,R"`H *JNJ FH"H,6 17 (2 b)) 4 25 A@:@0,>4b @ 7@<4FF44.

148. A@ 2"&,DT,>44 BD,>46 >" F&@,< 2503- < 2"F,*">44 2 4`:b 1997 (@*" 7@<4FF4b

BD4>b:" D,T,>4, >"BD"&4H\ BD@,8H D,2@:`P44, BD,*:@0,>>Z6 EB,P4":\>Z< *@8:"*R48@<, &

C,*"8P4@>>Z6 8@<4H,H, >, BD4>b& @8@>R"H,:\>@(@ D,T,>4b @H>@F4H,:\>@ L@D<Z ^H@(@ H,8FH".

7@<4FF4b D"FF<@HD,:" *@8:"* C,*"8P4@>>@(@ 8@<4H,H" >" F&@4N 2509, 2510 4

2511- < 2"F,*">4bN 10, 11 4 14 4`:b 1997 (@*", 4 BD4>b:" BD,*&"D4H,:\>Z, &Z&@*Z @$

@(@&@D8"N 8 <>@(@FH@D@>>4< >@D<"H4&>Z< *@(@&@D"<, &8:`R"b *@(@&@DZ @ BD"&"N R,:@&,8",

H,8FH 8@H@DZN BD4&@*4HFb >40, & D"2*,:, C:

149. QH@ 8"F",HFb L@D<Z H,8FH", H@ >,8@H@DZ, R:,>Z 7@<4FF44 &ZF8"2":4 F&@4 F@<>,>4b &

@H>@T,>44 >,F8@:\8@ >,@$ZR>@6 BD@P,*JDZ, 8@H@DJ` 42$D":" 7@<4FF4b & F&b24 F

BD,*FH"&:,>>Z< H,8FH@<. ?>4 >"FH"4&":4 >" BD,0*,&D,<,>>@< N"D"8H,D, H"8@6 BD@P,*JDZ >"

^H@6 FH"*44 D"$@HZ 7@<4FF44 B@ *">>@6 H,<,. #Z:@ J8"2">@, RH@ H,8FH @HD"0",H B@24P44,

8@H@DZ, ,V, >, FL@D<4D@&":4F\ @8@>R"H,:\>@, 4 B@^H@<J F@ND">b,HFb @B"F>@FH\ 4N 42<,>,>4b

& $J*JV,<. ?*>"8@ >,F8@:\8@ *DJ(4N R:,>@& 7@<4FF44 B@**,D0":4 4*,` @ H@<, RH@

P,:,F@@$D"2>@FH\ BD,*FH"&:,>4b 8@>8D,H>@(@ D,2J:\H"H" D"$@HZ 7@<4FF44, " H"80, >,8@H@DZ,

&ZF8"2">>Z, >,*"&>@ F@<>,>4b @H>@F4H,:\>@ 4FH4>>@6 D@:4 @D(">@& B@ >"$:`*,>4` & D"<8"N

>,8@H@DZN *@(@&@D@& @ BD"&"N R,:@&,8", &B@:>, @$@F>@&Z&"`H 42:@0,>4, 7@<4FF4,6 >"

*">>@< ^H"B, F&@,6 B@24P44. 3 >"8@>,P, 4<,>>@ *:b H@(@ RH@$Z >, BD,*&@FN4V"H\ $J*JV4,

>"BD"&:,>4b 4 &Z&@*Z D"$@HZ, 7@<4FF4b BD4>b:" D,T,>4, @ H@<, RH@ ^H@H H,8FH $J*,H

@2"(:"&:,> " AD,*&"D4H,:\>Z, &Z&@*Z".
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150. =,8@H@DZ, R:,>Z 7@<4FF44 B@*R,D8>J:4 F&@, >,F@(:"F4, F 42:"(",<Z< & BJ>8H, 5

AD,*&"D4H,:\>ZN &Z&@*@& BD4>P4B@<, F@(:"F>@ 8@H@D@<J F@2*">>Z, *@(@&@D"<4 @D(">Z B@

>"$:`*,>4` 8@<B,H,>H>Z BD4 &ZB@:>,>44 LJ>8P46, 8@H@DZ, >" >4N &@2:@0,>Z,
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&ZF8"2Z&"H\ 2"<,R">4b 4 L@D<J:4D@&"H\ D,8@<,>*"P44 & @H>@T,>44, & R"FH>@FH4,

*@BJFH4<@FH4 @(@&@D@8. ?>4 >"B@<>4:4 @ >,8@H@DZN @D(">"N, F@2*">>ZN & F4:J *@(@&@D@& &

D,(4@>":\>@< 8@>H,8FH,, & F@FH"& 8@H@DZN <@(JH &N@*4H\ BD,*FH"&4H,:4 (@FJ*"DFH&, >,

b&:b`V4NFb FH@D@>"<4 *@(@&@D@&, & D"<8"N 8@H@DZN ^H4 @D(">Z JRD,0*,>Z. 7D@<, H@(@,

@>4 >, J$,0*,>Z & H@<, RH@ BJ>8H 12 AD,*&"D4H,:\>ZN &Z&@*@& - 2"V4H>"b @(@&@D8",

8"F"`V"bFb D,(4@>":\>ZN @D(">@&, - b&:b,HFb *@FH"H@R>Z<, *:b H@(@ RH@$Z F$":">F4D@&"H\

BD4>P4B, 42:"(",<Z6 & BJ>8H, 5.

151. )DJ(4, R:,>Z 7@<4FF44, >, &ZF8"2Z&"bF\ B@ FJH4 ^H@(@ &@BD@F", FR4H":4, RH@ BJ>8H

12 b&:b,HFb *@FH"H@R>@ T4D@84<, RH@$Z @N&"H4H\ &F, >@D<Z 4 BD"8H48J, F:@04&T4,Fb &

D,(4@>":\>@< 8@>H,8FH,.

152. =,F8@:\8@ R:,>@& 7@<4FF44 &ZF8"2":4 F&@, $,FB@8@6FH&@ B@ B@&@*J BJ>8H" 12,

8@H@DZ6 <@0,H *"H\ B@&@* *:b D"2:4R>@(@ H@:8@&">4b. ?>4 B@:"(":4, RH@, N@Hb 4 4<,,HFb

@BD,*,:,>>"b *4LL,D,>P4"P4b >,8@H@DZN D,04<@& & @$:"FH4 @(@&@D@8 & D,(4@>":\>ZN

8@>H,8FH"N, H"8"b *4LL,D,>P4"P4b b&:b,HFb F:,*FH&4,< &,>F8@(@ D,04<", 8@H@DZ6 F:,*J,H

D"FF<"HD4&"H\ 8"8 D,04< @$V,(@ BD4<,>,>4b, N@Hb D,2J:\H"HZ <@(JH 4>@(*" $ZH\

D"2:4R>Z<4. E *DJ(@6 FH@D@>Z, @>4 2"b&4:4 @ H@<, RH@ ^H@H BJ>8H >, F:,*J,H B@>4<"H\

8"8 B@2&@:b`V46 (@FJ*"DFH&"< B@- D"2>@<J 4 F JR,H@< D,(4@>":\>ZN @F@$,>>@FH,6 BD4<,>bH\

8@>&,>P44 J>4&,DF":\>@(@ >"2>"R,>4b, & R"FH>@FH4 & @$:"FH4 BD"& R,:@&,8".

153. ?>4 B@*R,D8>J:4, RH@ BD4<,>b,<Z, D,(4@>":\>Z, D,04<Z >, <@(JH FJV,FH&@&"H\

@H*,:\>@ @H BD"8H484 4 @$V,BD42>">>ZN >@D<.

154. )DJ(4, R:,>Z 7@<4FF44 &ZD"24:4 @B"F,>4,, RH@ BJ>8H 12 <@0,H JFH">@&4H\ 4,D"DN4`

>@D< 4 BD"8H484, & D"<8"N 8@H@D@6 D,(4@>":\>Z, >@D<Z $J*JH 4<,H\ BD4@D4H,H >"*

J>4&,DF":\>Z<4 >@D<"<4. ?>4 B@:"(":4 >,@$N@*4<Z< @$,FB,R4H\ $,2@(@&@D@R>@, F@$:`*,>4,

B@:@0,>46 &,>F84N 8@>&,>P46. E@(:"F>@ @*>@6 H@R8, 2D,>4b, ^H@H BJ>8H <@0>@ 4F8:`R4H\,

JR4HZ&"b H@H L"8H, RH@ >4RH@ & AD,*&"D4H,:\>ZN &Z&@*"N >, BD@H4&@D,R4H D,(4@>":\>Z<

>@D<"< 4 BD"8H48,.

- 251 -



155. =,8@H@DZ, *DJ(4, R:,>Z 7@<4FF44 &ZF8"2Z&":4F\ & B@:\2J F@ND">,>4b ^H@(@ BJ>8H",

8@H@DZ6, B@ 4N <>,>4`, b&:b,HFb &"0>Z< *:b @$,FB,R,>4b F$":">F4D@&">>@FH4 &F,6

F@&@8JB>@FH4 &Z&@*@&. ?>4 @H<,H4:4, RH@ L@D<J:4D@&8" ^H@(@ BJ>8H" b&:b,HFb & B@:>@6

<,D, >,6HD":\>@6 4 ,, >, F:,*J,H B@>4<"H\ 8"8 42:@0,>4, 8"8@6- :4$@ B@24P44 & @H>@T,>44

D,(4@>":\>@6 BD"8H484.
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156. A@ 4N <>,>4`, & %,>F8@6 8@>&,>P44 1969 (@*" >, F@*,D04HFb >4R,(@ 8"H,(@D4R>@(@

4:4 " F&bV,>>@(@", @ R,<, &BD@R,<, F&4*,H,:\FH&J,H ,, *@B@:>4H,:\>Z6 N"D"8H,D. #Z:@

H"80, &ZF8"2">@ 2"<,R">4, @ H@<, RH@ ^H@H BJ>8H @FH"&:b,H &@2<@0>@FH\ *:b $J*JV4N

@$FJ0*,>46 4 >, BD,*&@FN4V",H >4 4>*4&4*J":\>ZN <>,>46, >4 $J*JV,6 B@24P44 7@<4FF44 &

*">>@< &@BD@F,.

C. G,8FH BD4>bHZN 7@<4FF4,6 AD,*&"D4H,:\>ZN &Z&@*@& 7@<4FF44 <,0*J>"D@*>@(@

BD"&" B@ &@BD@FJ @$ @(@&@D8"N 8 >@D<"H4&>Z< <>@(@FH@D@>>4< *@(@&@D"<, &8:`R"b

*@(@&@DZ @ BD"&"N R,:@&,8"

157. =40, BD4&@*4HFb H,8FH BD4>bHZN 7@<4FF4,6 AD,*&"D4H,:\>ZN &Z&@*@&:

AC+)%!C3G+9[=Y+ %Y%?)Y 7?;3EE33 ;+/)I=!C?)=?'? AC!%!

A? %?AC?EI ?# ?'?%?C7!M 7 =?C;!G3%=Y; ;=?'?EG?C?==3;

)?'?%?C!;, %79_Q!a )?'?%?CY ? AC!%!M Q+9?%+7!

=" F&@,6 F@D@8 *,&bH@6 F,FF44 7@<4FF4b <,0*J>"D@*>@(@ BD"&" D"FF<@HD,:" &@BD@F

@ ,*4>FH&, 4:4 D"2>@@$D"244 BD"&@&ZN D,04<@& @(@&@D@8. 7@<4FF4b JR4HZ&",H

@$FJ0*,>4,, 8@H@D@, &,*,HFb & >"FH@bV,, &D,<b >" *DJ(4N L@DJ<"N B@ &@BD@FJ @$

@(@&@D8"N 8 >@D<"H4&>Z< <>@(@FH@D@>>4< *@(@&@D"<, @F@$,>>@ 8 *@(@&@D"< @ BD"&"N

R,:@&,8", 4 @>" 0,:",H F@*,6FH&@&"H\ ^H@<J @$FJ0*,>4` & D"<8"N D"FF<@HD,>4b &@BD@F"

@$ @(@&@D8"N 8 <,0*J>"D@*>Z< *@(@&@D"<, 8@H@DZ6 @>" 42JR",H F 1993 (@*", >" @F>@&,

F:,*J`V4N &Z&@*@&:

1. 7@<4FF4b &>@&\ B@*H&,D0*",H F&@, <>,>4, @ H@<, RH@ FH"H\4 19-23 %,>F84N

8@>&,>P46 @ BD"&, <,0*J>"D@*>ZN *@(@&@D@& 1969 4 1986 (@*@& @BD,*,:b`H D,04<

@(@&@D@8 8 <,0*J>"D@*>Z< *@(@&@D"< 4 RH@, & R"FH>@FH4, @$X,8H 4 P,:\ *@(@&@D"

b&:b`HFb >"4$@:,, &"0>Z< 8D4H,D4,< *:b @BD,*,:,>4b *@BJFH4<@FH4 @(@&@D@8;

2. 7@<4FF4b FR4H",H, RH@ $:"(@*"Db F&@,6 (4$8@FH4 ^H@H D,04< @H&,R",H

HD,$@&">4b< &F,N <,0*J>"D@*>ZN *@(@&@D@&, &>, 2"&4F4<@FH4 @H 4N @$X,8H" 4:4

N"D"8H,D", 4 @$,FB,R4&",H BD4,<:,<Z6 $":">F <,0*J P,:b<4 F@ND">,>4b P,:@FH>@FH4

H,8FH" <,0*J>"D@*>@(@ *@(@&@D" 4 J>4&,DF":\>@FH4 JR"FH4b & >,<;

3. 7@<4FF4b FR4H",H, RH@ ^H4 P,:4 & D"&>@6 FH,B,>4 BD4<,>4<Z 8 @(@&@D8"< 8

>@D<"H4&>Z< <,0*J>"D@*>Z< *@(@&@D"<, &8:`R"b *@(@&@DZ & @$:"FH4 BD"& R,:@&,8", 4
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228 E<. ?L4P4":\>Z, @HR,HZ ',>,D":\>@6 !FF"<$:,4, BbH\*,FbH B,D&"b F,FF4b,
)@B@:>,>4, 10, (A/51/10), AD4:@0,>4, I.

229 A/CN.4/479, D"2*,: C.

230 A/CN.4/481 4 Add.1.

- 260 -



@$ @H&,HFH&,>>@FH4 (@FJ*"DFH&. C"$@R"b (DJBB" *":,, @H<,H4:", RH@ 7@<4FF4b D"FF<"HD4&":" &

D"<8"N H,<Z *&" &@BD@F", " 4<,>>@: " BD,*@H&D"V,>4," 4 " <,0*J>"D@*>"b @H&,HFH&,>>@FH\".

A@ <>,>4` C"$@R,6 (DJBBZ, ^H4 *&" &@BD@F" @H:4R"`HFb *DJ( @H *DJ(", N@Hb 4 F&b2">Z

<,0*J F@$@6. A@^H@<J C"$@R"b (DJBB" D,T4:" &BD,*\ D"FF<"HD4&"H\ &@BD@FZ BD,*@H&D"V,>4b

4 @H&,HFH&,>>@FH4 B@ @H*,:\>@FH4.

166. C"$@R"b (DJBB" @H<,H4:", RH@ *,bH,:\>@FH\ 7@<4FF44 B@ &@BD@FJ " BD,*@H&D"V,>4b" J0,

>"N@*4HFb >" BD@*&4>JH@6 FH"*44 4 RH@ 7@<4FF4b J0, BD4>b:" & BD,*&"D4H,:\>@< B@Db*8,

<>@(4, FH"H\4 B@ ^H@<J &@BD@FJ. A@ <>,>4` C"$@R,6 (DJBBZ, 7@<4FF4b & >"FH@bV,, &D,<b

&B@:>, & F@FH@b>44 BD@*@:04H\ ^HJ D"$@HJ 4, &@2<@0>@, 2"&,DT4H\ B,D&@, RH,>4, BD@,8H@&

FH"H,6 @ " BD,*@H&D"V,>44" & $:40"6T4, >,F8@:\8@ :,H. C"$@R"b (DJBB" H"80, B@:"(",H, RH@

:`$@, D,T,>4, @ L@D<, 4 N"D"8H,D, BD@,8H@& FH"H,6 @ " BD,*@H&D"V,>44" *@:0>@ $ZH\

BD4>bH@ >" $@:,, B@2*>,6 FH"*44.

167. % C"$@R,6 (DJBB, T4D@8J` B@**,D08J B@:JR4:@ F >,8@H@DZ<4 D"2:4R>Z<4 @HH,>8"<4

<>,>4, @ H@<, RH@ &@BD@F @ " <,0*J>"D@*>@6 @H&,HFH&,>>@FH4" b&:b,HFb 8:`R,&Z< &@BD@F@<

H,<Z & ,, B,D&@>"R":\>@< 8@>P,BHJ":\>@< @L@D<:,>44 4 RH@ 7@<4FF44 F:,*J,H ,(@ F@ND">4H\.

% H@ 0, &D,<b $Z:@ D,T,>@, RH@ 7@<4FF44 >,@$N@*4<@ B@*@0*"H\ *@B@:>4H,:\>ZN

8@<<,>H"D4,& @H BD"&4H,:\FH& *@ BD4>bH4b :`$@(@ D,T,>4b B@ ^H@<J &@BD@FJ. 'DJBB" H"80,

@H<,H4:", RH@ >"2&">4, H,<Z, &@2<@0>@, B@HD,$J,HFb F8@DD,8H4D@&"H\ F JR,H@< @N&"H" 4

F@*,D0">4b *">>ZN BD@,8H@& FH"H,6.

168. =" @F>@&, D,8@<,>*"P44 C"$@R,6 (DJBBZ 7@<4FF4b D,T4:":

a) BD@*@:04H\ F&@` D"$@HJ B@ H,<, " <,0*J>"D@*>@6 @H&,HFH&,>>@FH4 2" &D,*>Z,

B@F:,*FH&4b *,6FH&46, >, 2"BD,V,>>ZN <,0*J>"D@*>Z< BD"&@<", D"FF<@HD,& F>"R":" &@BD@F @

BD,*@H&D"V,>44 & D"<8"N B@*D"2*,:" " BD,*@H&D"V,>4, HD">F(D">4R>@(@ JV,D$" @H @B"F>ZN

&4*@& *,bH,:\>@FH4" 4 8"8 <@0>@ F8@D,, >"2>"R4H\ EB,P4":\>@(@ *@8:"*R48";

b) *":,, &>@&\ @$D"H4H\Fb F BD@F\$@6 8 BD"&4H,:\FH&"<, 8@H@DZ, ,V, >, F*,:":4

^H@(@, BD,*FH"&4H\ F&@4 8@<<,>H"D44 B@ &@BD@FJ @ <,0*J>"D@*>@6 @H&,HFH&,>>@FH4, F H,<

RH@$Z B@<@R\ 7@<4FF44 BD46H4 8 @8@>R"H,:\>@<J <>,>4`.

- 261 -



- 262 -



'9!%! VIII

)3A9?;!G3Q+E7!a 1!U3G!

A. %&,*,>4,

169. % F@@H&,HFH&44 F BJ>8H@< 13 D,2@:`P44 51/160 ',>,D":\>@6 !FF"<$:,4 7@<4FF4b

<,0*J>"D@*>@(@ BD"&" JRD,*4:" C"$@RJ` (DJBBJ 231 F P,:\` BD@*@:04H\ 42JR,>4, H,<Z

" )4B:@<"H4R,F8"b 2"V4H"" 4 " @BD,*,:4H\ @$X,< 4 F@*,D0">4, ^H@6 [ H,<Z] & F&,H,

8@<<,>H"D4,& 4 2"<,R">46, &ZF8"2">>ZN & N@*, @$FJ0*,>4b *@8:"*" 7@<4FF44 & S,FH@<

8@<4H,H,, " H"80, :`$ZN B4F\<,>>ZN 8@<<,>H"D4,&, 8@H@DZ, BD"&4H,:\FH&" B@0,:"`H

BD,*FH"&4H\".

170. C"$@R,6 (DJBB, $Z:4 BD,*FH"&:,>Z " ?$V46 >"$D@F@8", B@*(@H@&:,>>Z6 7@<4FF4,6 >"

,, F@D@8 &@F\<@6 F,FF44 232, H,<"H4R,F8@, D,2`<, @$FJ0*,>4b, F@FH@b&T,(@Fb & S,FH@<

8@<4H,H, & N@*, BbH\*,FbH B,D&@6 F,FF44 233, " H"80, B4F\<,>>Z, 8@<<,>H"D44

BD"&4H,:\FH& 234.

171. =" F&@,< 2513- < 2"F,*">44 15 4`:b 7@<4FF4b D"FF<@HD,:" 4 @*@$D4:" *@8:"* C"$@R,6

(DJBBZ, 8@H@DZ6 BD4&@*4HFb >40, & D"2*,:, B.

B. )@8:"* C"$@R,6 (DJBBZ

172. C"$@R"b (DJBB" B@<>4H @$ @$ZR>@- BD"&@&ZN 4FH@8"N *4B:@<"H4R,F8@6 2"V4HZ,

@FJV,FH&:,>4, 8@H@D@6 $Z:@ >"2&">@ A@FH@b>>@6 B":"H@6 <,0*J>"D@*>@(@ BD"&@FJ*4b

231 Q:,>F846 F@FH"& C"$@R,6 (DJBBZ F<. &ZT, & B@*BJ>8H, b) BJ>8H" 8.

232 E<. ?L4P4":\>Z, @HR,HZ ',>,D":\>@6 !FF"<$:,4, BbH\*,FbH B,D&"b F,FF4b,
)@B@:>,>4, 10, (A/51/10), *@$"&:,>4, 1, FHD. 333.

233 A/CN.4/479, D"2*,: E (6).

234 A/51/358 4 Add.1.

- 263 -



" ^:,<,>H"D>Z< BD4>P4B@< <,0*J>"D@*>@(@ BD"&"" ( *,:@ The Mavrommatis Palestine

Concessions ). E JR,H@< D"FHJV,(@ B@H@8" :`*,6 4 H@D(@&ZN B@H@8@& R,D,2
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(@FJ*"DFH&,>>Z, (D">4PZ BD,H,>244 (@FJ*"DFH& @H 4<,>4 F&@4N (D"0*"> $J*JH 4 &BD,*\

&Z2Z&"H\ 8 F,$, $@:\T@6 4>H,D,F. C"$@R"b (DJBB" F*,:":" &Z&@* @ H@<, RH@ H,<"

*4B:@<"H4R,F8@6 2"V4HZ B@*N@*4H *:b D"FF<@HD,>4b 7@<4FF4,6.

173. C"$@R"b (DJBB" B@BZH":"F\: a) B@ &@2<@0>@FH4 JH@R>4H\ FL,DJ @N&"H" H,<Z;

4 b) &Zb&4H\ &@BD@FZ, 8@H@DZ, F:,*J,H 42JR4H\ & 8@>H,8FH, *">>@6 H,<Z. C"$@R"b (DJBB"

>, &ZD"$"HZ&":" B@24P46 B@ D"2:4R>Z< B@FH"&:,>>Z< &@BD@F"<, 4$@ ^H@ HD,$J,H

&>4<"H,:\>@(@ 42JR,>4b (@FJ*"DFH&,>>@6 BD"8H484, `D4FBDJ*,>P44 4 *@8HD4>Z.

174. C"$@R"b (DJBB" F@(:"F4:"F\ F H,<, RH@ BD4 BD@&,*,>44 4FF:,*@&">4b <@0>@ $Z:@ $Z

BD4*,D04&"H\Fb HD"*4P4@>>@6 <@*,:4 FH"H,6 4 8@<<,>H"D4,&, >@ BD4 ^H@< @>" @FH"&4:"

>" $J*JV,, D,T,>4, &@BD@F" @$ @8@>R"H,:\>@6 L@D<,. 3H@( D"$@HZ 7@<4FF44 B@ *">>@<J

&@BD@FJ <@0,H, >"BD4<,D, 4<,H\ L@D<J 8@>&,>P44 4:4 DJ8@&@*bV4N BD4>P4B@&.

175. A@ <>,>4` C"$@R,6 (DJBBZ, *">>"b H,<" & B,D&J` @R,D,*\ 8"F",HFb @F>@&, JF:@&46,

BD,*B@FZ:@8 4 B@F:,*FH&46 *4B:@<"H4R,F8@6 2"V4HZ: BD,H,>244, BD,*Xb&:b,<Z,

(@FJ*"DFH&"<4 @H 4<,>4 F&@4N (D"0*"> *DJ(@<J (@FJ*"DFH&J. A@N@046 <,N">42< D"FBD@FHD">,>

B@ ">":@(44 >" BD,H,>244 <,0*J>"D@*>ZN @D(">42"P46 *:b 2"V4HZ 4N "(,>H@&.

176. C"$@R"b (DJBB" D"FF<@HD,:" " @$V46 >"$D@F@8" B@ H,<, *4B:@<"H4R,F8@6 2"V4HZ,

F@*,D0"V46Fb & *@8:"*, 7@<4FF44 @ D"$@H, ,, F@D@8 &@F\<@6 F,FF44, 4 B@FH">@&4:" @FH"&4H\

H@:\8@ H@H <"H,D4":, 8@H@DZ6 @H>@F4HFb 8 *4B:@<"H4R,F8@6 2"V4H, stricto sensu.

% FL,DJ @N&"H" *">>@6 H,<Z >, $J*,H &N@*4H\ JV,D$ &F:,*FH&4, BDb<@(@ &D,*", BD4R4>,>>@(@

@*>4< (@FJ*"DFH&@< *DJ(@<J. 3>Z<4 F:@&"<4, D,R\ B@6*,H H@:\8@ @ 8@F&,>>@< JV,D$,

( BD4R4>,>>@< L424R,F84< 4:4 `D4*4R,F84< :4P"<, & 2"V4HJ 8@H@DZN &ZFHJB",H (@FJ*"DFH&@)

& @H:4R4, @H BDb<@(@ JV,D$" ( BD4R4>,>>@(@ >,B@FD,*FH&,>>@ (@FJ*"DFH&J 4:4 ,(@

F@$FH&,>>@FH4). A@^H@<J, B@ <>,>4` C"$@R,6 (DJBBZ, BJ>8H 3 ^H@(@ >"$D@F8" ( 2"V4H"

@BD,*,:,>>ZN L@D< (@FJ*"DFH&,>>@6 F@$FH&,>>@FH4 4 @H*,:\>ZN :4P & >,8@H@DZN F:JR"bN),

FHD@(@ (@&@Db, >, b&:b,HFb F@FH"&>@6 R"FH\` *">>@6 H,<Z.

177. C"$@R"b (DJBB" H"80, @$D"H4:" &>4<">4, >" D"2:4R4, <,0*J H"8 >"2Z&",<@6 F@$FH&,>>@

*4B:@<"H4R,F8@6 2"V4H@6, H. ,. @L4P4":\>@6 BD,H,>24,6 (@FJ*"DFH&" & @H>@T,>44 JV,D$"
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@*>@<J 42 ,(@ (D"0*">, 8@H@DZ6 >, $Z: &@2<,V,> B@FD,*FH&@< <,FH>ZN FD,*FH& BD"&@&@6

2"V4HZ, 4 >,8@H@D@6 *4B:@<"H4R,F8@6 4 8@>FJ:\F8@6 *,bH,:\>@FH\` B@
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@$,FB,R,>4` (D"0*"> B@<@V\` 4 2"V4H@6, 8"8 ^H@ BD,*JF<@HD,>@ & FH"H\bN 3 4 5

F@@H&,HFH&,>>@ %,>F8@6 8@>&,>P44 @ *4B:@<"H4R,F84N F>@T,>4bN 1961 (@*" 4 %,>F8@6

8@>&,>P44 @ 8@>FJ:\F84N @H>@T,>4bN 1963 (@*".

178. C"$@R"b (DJBB" JF:@&4:"F\ @ H@<, RH@ >"2&">4, " )4B:@<"H4R,F8"b 2"V4H"" F:,*J,H

F@ND">4H\, B@F8@:\8J ^H@ F:@&@F@R,H">4, &@T:@ & `D4*4R,F8J` H,D<4>@:@(4` >" &F,N

@L4P4":\>ZN b2Z8"N ?D(">42"P44 ?$X,*4>,>>ZN ="P46.

179. AD4 @BD,*,:,>44 FL,DZ @N&"H" *">>@6 H,<Z C"$@R,6 (DJBB, BD4T:@F\ @$D"H4H\Fb

8 >,8@H@DZ< BD4>P4B"< 4 B@>bH4b<, B@2&@:b`V4< @R,DH4H\ 4>FH4HJH *4B:@<"H4R,F8@6

2"V4HZ. EHD@(@ BD4*,D04&"bF\ F@*,D0">4b H,<Z, C"$@R"b (DJBB" 42:"(",H ,, @F>@&>Z,

"FB,8HZ, 8"8 @>4 BD@b&:b`HFb & <,0*J>"D@*>@6 BD"8H48,.

1. EL,D" @N&"H" H,<Z

a) G,<", @(D">4R4&"`V"bFb &H@D4R>Z<4 >@D<"<4 <,0*J>"D@*>@(@ BD"&"

180. 7"8 4 & @H>@T,>44 H,<Z @H&,HFH&,>>@FH4 (@FJ*"DFH&, 7@<4FF44 BD4 42JR,>44

*4B:@<"H4R,F8@6 2"V4HZ F:,*J,H F@FD,*@H@R4H\ &>4<">4, >" B@F:,*FH&4bN <,0*J>"D@*>@-

BD@H4&@BD"&>@(@ *,b>4b ( F@&,DT,>>@(@ B@FD,*FH&@< *,6FH&4b 4:4 $,2*,6FH&4b), 8@H@D@,

B@&:,8:@ 2" F@$@6 >">,F,>4, 8@F&,>>@(@ JV,D$" (@FJ*"DFH&J @$ZR>@ R,D,2 B@FD,*FH&@ JV,D$"

,(@ (D"0*">"<.

181. G"84< @$D"2@<, H,<" $J*,H @(D">4R4&"H\Fb 8@*4L48"P4,6 &H@D4R>ZN >@D< 235:

2"HD"(4&"b JF:@&4, F@&,DT,>4b (@FJ*"DFH&@< <,0*J>"D@*>@- BD@H4&@BD"&>@(@ *,b>4b & 8"R,FH&,

235 C"$@R"b (DJBB" @H<,H4:" D"2:4R4, <,0*J B@*N@*@< 8 ^H@6 H,<, 4 B,D&@>"R":\>Z<

B@*N@*@<, BD4>bHZ< & @H>@T,>44 H,<Z @H&,HFH&,>>@FH4 (@FJ*"DFH& & 1955 (@*J, B@ 8@H@D@6

EB,P4":\>Z6 *@8:"*R48 & B,D4@* 1956-1961 (@*@& BD,*FH"&4: T,FH\ *@8:"*@&, 8"F"&T4NFb &

P,:@< &@BD@F" @$ @H&,HFH&,>>@FH4 2" JV,D$ :4R>@FH4 4:4 4<JV,FH&J 4>@FHD">P,&. ?F>@&>@6 JB@D

& D"<8"N H@6 H,<Z & H@ &D,<b *,:":Fb >" B,D&4R>Z, >@D<Z, H@(*" 8"8 *4B:@<"H4R,F8"b 2"V4H"

$J*,H @(D">4R4&"H\Fb &H@D4R>Z<4 >@D<"<4.
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BD,*B@FZ:84, @>" >, $J*,H 8"F"H\Fb BD4 ^H@< 8@>8D,H>@ F@*,D0">4b >"DJT,>>ZN

<,0*J>"D@*>@- BD"&@&ZN @$b2"H,:\FH&, $J*\ H@ B@ @$ZR>@<J 4:4 *@(@&@D>@<J BD"&J.
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b) M"D"8H,D 4 @BD,*,:,>4, *4B:@<"H4R,F8@6 2"V4HZ

182. 3FN@*b 42 (D"0*">FH&" L424R,F84N 4:4 >"P4@>":\>@6 BD4>"*:,0>@FH4 `D4*4R,F84N

:4P, (@FJ*"DFH&" BD,H,>*J`H & @H>@T,>4bN F *DJ(4<4 (@FJ*"DFH&"<4 >" BD"&@ @$,FB,R4&"H\ 4N

2"V4HJ 4 *,6FH&@&"H\ & 4N 4>H,D,F"N & H,N F:JR"bN, 8@(*" 4< BD4R4>b,HFb JV,D$ 4/ 4:4

@H8"2Z&",HFb & BD"&@FJ*44 & *DJ(@< (@FJ*"DFH&,. % ^H@6 F&b24 *4B:@<"H4R,F8"b 2"V4H" $Z:"

@BD,*,:,>" & <,0*J>"D@*>@6 FJ*,$>@6 BD"8H48, & 8"R,FH&, BD"&" (@FJ*"DFH&" ( F<., >"BD4<,D,

Mavrommatis Palestine Concessions 4 Panevezys-Saldutiskis Railway ) 236.

183. 3FH@D4R,F84 4<,>>@ @H>@T,>4b (D"0*">FH&" :,0"H & @F>@&, BD4>"*:,0"V,(@

(@FJ*"DFH&J BD"&" 2"V4HZ, N@Hb & @BD,*,:,>>ZN F:JR"bN >" @F>@&">44 <,0*J>"D@*>@(@

F@(:"T,>4b (@FJ*"DFH&@ <@0,H $ZH\ >"*,:,>@ BD"&@< BD,*FH"&:bH\ *DJ(@, (@FJ*"DFH&@ 4

*,6FH&@&"H\ & 4>H,D,F"N ,(@ (D"0*">.

184. 1"8D,B:,>>"b & '""(F8@6 8@>&,>P44 @ >,8@H@DZN &@BD@F"N, 8"F"`V4NFb 8@::4244

>"P4@>":\>ZN 2"8@>@& 1930 (@*", >@D<" (:"F4H: " '@FJ*"DFH&@ >, <@0,H @FJV,FH&:bH\

*4B:@<"H4R,F8J` 2"V4HJ @*>@(@ 42 F&@4N (D"0*"> B@ @H>@T,>4` 8 *DJ(@<J (@FJ*"DFH&J,

(D"0*">4>@< 8@H@D@(@ H"80, b&:b,HFb J8"2">>@, :4P@" ( FH"H\b 4). ;@0,H &@2>48>JH\ &@BD@F

@ H@<, BD4<,>4<" :4 B@- BD,0>,<J ^H" >@D<" 4 >, F:,*J,H :4 & ^H@< F:JR", 4FB@:\2@&"H\

H"80, 8D4H,D46 *,6FH&4H,:\>@(@ (D"0*">FH&" 237. 3>Z< @$D"2@< F4HJ"P4b <@0,H @$FH@bH\ &

F:JR", 2"V4HZ, HD,$J,<@6 <,0*J>"D@*>Z<4 @D(">42"P4b<4. % *,:, Reparation

;,0*J>"D@*>Z6 EJ* 2"b&4:, RH@ 2"V4H", >" 8@H@DJ` BD,H,>*J,H ?D(">42"P4b ?$X,*4>,>>ZN

="P46, @F>@&">" >, >" (D"0*">FH&, B@H,DB,&T,(@, " >" ,(@ FH"HJF, "(,>H" ^H@6

@D(">42"P44 238. A@^H@<J >,&"0>@, D"FF<"HD4&",H :4 (@FJ*"DFH&@, 8@H@D@<J "*D,F@&">"

BD,H,>24b, B@H,DB,&T,(@ & 8"R,FH&, F&@,(@ F@$FH&,>>@(@ (D"0*">4>" 4:4 >,H, B@F8@:\8J

&@BD@F @ (D"0*">FH&, >, 4<,,H @H>@T,>4b 8 *@BJFH4<@FH4 H"8@6 BD,H,>244.

236 E<. PCIJ, Series A, No. 2, 30 August, 1924 and ibid. Series A/B, No. 76,
28 February 1939.

237 E<. *,:@ Iran-United States , Series A, No. 18, 6 April 1984.

238 E<. I.C.J., Advisory Opinion of 11 July 1949, "Reparation for injuries
suffered in the service of the United Nations", 1949, I.C.J. Reports.
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185. Cb* &@BD@F@& HD,$J,H *":\>,6T,(@ @$FJ0*,>4b. ?*>4< 42 >4N b&:b,HFb &@BD@F @ H@<,

@F>@&Z&",HFb :4 *4B:@<"H4R,F8"b 2"V4H" 4F8:`R4H,:\>@ >" `D4F*48P44 ratione personae &

@H>@T,>44 8 $,>,L4P4"DJ. E ^H4< F&b2"> &@BD@F @ H@<, <@0,H :4 (@FJ*"DFH&@,

(D"0*">4>@< 8@H@D@(@ b&:b,HFb 4>*4&4*, @H8"2Z&"`V46Fb @H *4B:@<"H4R,F8@6 2"V4HZ ^H@(@

(@FJ*"DFH&", H,< >, <,>,, @FJV,FH&:bH\ *4B:@<"H4R,F8J` 2"V4HJ *"0, BD4 H"84N

@$FH@bH,:\FH&"N. )DJ(@6 &@BD@F - <@0,H :4 *4B:@<"H4R,F8"b 2"V4H" @FJV,FH&:bH\Fb B@

JF<@HD,>4` (@FJ*"DFH&", 4:4 0, FJV,FH&J,H BD"&@ (D"0*"> >" *4B:@<"H4R,F8J` 2"V4HJ. +V,

@*4> &@BD@F - ^H@ &@BD@F @ H@<, *@:0>" :4 *">>"b H,<" @N&"HZ&"H\ *DJ(4, L@D<Z 2"V4HZ,

B@<4<@ BD,H,>246. ="8@>,P, <@0,H $ZH\ D"FF<@HD,> &@BD@F @ BD4<,>,>44 >@D<

*4B:@<"H4R,F8@6 2"V4HZ & F:JR"bN BD"&@BD,,<FH&" (@FJ*"DFH&.

c) )4B:@<"H4R,F8"b 2"V4H" 8"F",HFb 8@F&,>>@(@ JV,D$"

186. AD4R4>,>>Z6 8"8@<J- :4$@ (D"0*">4>J JV,D$, 8@H@DZ6 BD4>4<",HFb >" F,$b

(@FJ*"DFH&@<, >"2Z&",HFb 8@F&,>>Z<. G"8"b B,D,*"R" @H&,HFH&,>>@FH4 B@2&@:b,H

8@<B,>F4D@&"H\ @HFJHFH&4, BDb<@(@ *@FHJB" 8 (D"0*">"< & <,0*J>"D@*>@6 FL,D,. % H"8@<

F:JR", (@FJ*"DFH&@ &<,T4&",HFb F P,:\` " @$,FB,R4H\ & :4P, F&@4N B@**">>ZN J&"0,>4, >@D<

<,0*J>"D@*>@(@ BD"&"" (Mavrommatis ). 7@(*" JV,D$ >">@F4HFb "(,>HJ 8"8@6- :4$@

<,0*J>"D@*>@6 @D(">42"P44, @>" <@0,H @FJV,FH&:bH\ LJ>8P4@>":\>J` 2"V4HJ @H 4<,>4 "(,>H"

( 2"V4V"H\ BD"&" "(,>H") $,2 JV,D$" *:b &@2<@0>@FH4 &ZFHJB:,>4b >"P4@>":\>@(@ (@FJ*"DFH&"

& ,(@ 4>H,D,F"N & F4:J *4B:@<"H4R,F8@6 2"V4HZ ( *,:@ Reparation ).

187. %@2>48",H H"80, &@BD@F @ &4*, JV,D$", & F&b24 F 8@H@DZ< <,0*J>"D@*>"b @D(">42"P4b

<@0,H @FJV,FH&:bH\ 2"V4HJ. % *,:, Reparation ;,0*J>"D@*>Z6 EJ* @(D">4R4: JV,D$, &

F&b24 F 8@H@DZ< @D(">42"P4b <@(:" HD,$@&"H\ &@2<,V,>4b, H@:\8@ JV,D$@<, BD@4FH,8"&T4<

42 >"DJT,>4b @$b2"H,:\FH&", F@FH@b&T,(@ & @8"2">44 F@*,6FH&4b "(,>HJ @D(">42"P44 BD4

4FB@:>,>44 4< F&@4N F:J0,$>ZN @$b2">>@FH,6 239. =" *">>@< ^H"B, C"$@R"b (DJBB" >,

&ZF8"2Z&",H FJ0*,>46 @ H@<, *@:0>" :4 H,<" " *4B:@<"H4R,F8"b 2"V4H"" &8:`R"H\ & F,$b

2"V4HJ, 8@H@DJ` HD,$J`H *:b F,$b <,0*J>"D@*>Z, @D(">42"P44 & 4>H,D,F"N F&@4N "(,>H@&.

AD4>4<"b &@ &>4<">4, F&b2\ <,0*J 2"V4H@6, @FJV,FH&:b,<@6 (@FJ*"DFH&"<4, 4

239 Ibid , p. 182.
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LJ>8P4@>":\>@6 2"V4H@6, @FJV,FH&:b,<@6 <,0*J>"D@*>Z<4 @D(">42"P4b<4, C"$@R"b (DJBB"

*@(@&@D4:"F\ @ H@<, RH@ B@F:,*>`` F:,*J,H 42JR4H\ >" >"R":\>@< ^H"B, D"$@HZ >"* H,<@6, F

H,< RH@$Z B@2&@:4H\ 7@<4FF44 BD4>bH\ H@ 4:4 4>@, D,T,>4, B@ B@&@*J ,, &8:`R,>4b &

*">>J` H,<J.
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188. A@**,D08" >"P4@>":\>Z< (@FJ*"DFH&@< BD,H,>244 *",H ,<J @BD,*,:,>>J` F&@$@*J

& @BD,*,:,>44 &<,FH, F *DJ(4< (@FJ*"DFH&@< H@(@, 8"8J` L@D<J *@:0>@ BD4>bH\

JD,(J:4D@&">4, & 4>H,D,F"N JFHD">,>4b B@F:,*FH&46, 8@H@D@, H"80, <@0,H &8:`R"H\ & F,$b

&ZB:"HZ *:b 8"8@6- :4$@ (DJBBZ :4P.

2. E@*,D0">4, H,<Z

189. G,<" *4B:@<"H4R,F8@6 2"V4HZ @N&"HZ&",H B@ 8D"6>,6 <,D, R,HZD, @F>@&>Z, @$:"FH4:

i) @F>@&">4, *:b *4B:@<"H4R,F8@6 2"V4HZ, >,@$N@*4<J` F&b2\ <,0*J $,>,L4P4"D@< 4

(@FJ*"DFH&"<4, 8@H@DZ, @FJV,FH&:b`H *4B:@<"H4R,F8J` 2"V4HJ; ii) 4FHPZ 4 @H&,HR484 BD4

*4B:@<"H4R,F8@6 2"V4H,, H. ,. H,, 8H@ <@0,H BD,H,>*@&"H\ >" *4B:@<"H4R,F8J` 2"V4HJ 4 @H

8@(@; iii) JF:@&4b, >" 8@H@DZN <@0,H @FJV,FH&:bH\Fb *4B:@<"H4R,F8"b 2"V4H";

4, >"8@>,P, iv) B@F:,*FH&4b *4B:@<"H4R,F8@6 2"V4HZ. C"$@R"b (DJBB" &Zb&4:" Db*

&@BD@F@& & D"<8"N 8"0*@6 42 ^H4N R,HZD,N @$:"FH,6, >J0*"`V4NFb & 42JR,>44 7@<4FF4,6.

':"&" B,D&"b. ?F>@&">4, *:b *4B:@<"H4R,F8@6 2"V4HZ

A. K424R,F84, :4P"

1. 'D"0*">,, >,BD,DZ&>@, (D"0*">FH&@

2. 94P", 4<,`V4, <>@0,FH&,>>@, (D"0*">FH&@: BD,@$:"*"`V,, (D"0*">FH&@,

B@*:4>>"b F&b2\, *,6FH&4H,:\>@, (D"0*">FH&@, (D"0*">FH&@ "bona fide"

a) & @H>@T,>44 HD,H\4N (@FJ*"DFH&

b) & @H>@T,>44 @*>@(@ 42 (@FJ*"DFH& (D"0*">FH&"

3. 3>@FHD">PZ, F@FH@bV4, >" (@FJ*"DFH&,>>@6 F:J0$,

4. 94P" $,2 (D"0*">FH&"

5. =,(D"0*">,, @$D"2J`V4, <,>\T4>FH&@ & (DJBB, (D"0*">, BD,H,>*J`V4N >" 2"V4HJ
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6. =,(D"0*">,, & H,R,>4, *:4H,:\>@(@ &D,<,>4 BD@04&"`V4, & (@FJ*"DFH&,,

>"<,D,&"`V,<Fb @FJV,FH&4H\ *4B:@<"H4R,F8J` 2"V4HJ

7. =,(D"0*">, & D"<8"N <,0*J>"D@*>ZN @D(">42"P46 B@ 4>H,(D"P44
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B. _D4*4R,F84, :4P"

1. 7"H,(@D44 `D4*4R,F84N :4P

a) 8@DB@D"P44, "FF@P4"P44 D"2>@@$D"2>ZN L@D< & D"2:4R>ZN BD"&@&ZN F4FH,<"N

b) H@&"D4V,FH&"

2. EHD"N@&V484

3. AD"&@ B@**,D084 BD,H,>244 & F4HJ"P4bN <>@0,FH&,>>@(@ (D"0*">FH&" 4 & @F@$ZN

F:JR"bN ( L"8H@DZ: >"P4@>":\>"b BD4>"*:,0>@FH\ `D4*4R,F84N :4P, H,@D44

8@>HD@:b 4:4 >"P4@>":\>@6 BD4>"*:,0>@FH4 "8P4@>,D@&)

C. )DJ(4, F:JR"4 ( FJ*", &@2*JT>@, FJ*>@, 8@F<4R,F846 :,H"H,:\>Z6 "BB"D"H 4 H. *.)

D. IFHJB8" BD,H,>246

':"&" &H@D"b. EH@D@>Z & *4B:@<"H4R,F8@6 2"V4H,

( 4FHPZ 4 @H&,HR484 & *4B:@<"H4R,F8@6 2"V4H,)

A. '@FJ*"DFH&"

B. ;,0*J>"D@*>Z, @D(">42"P44 (" LJ>8P4@>":\>"b" 2"V4H")

C. C,(4@>":\>Z, @D(">42"P44 B@ ^8@>@<4R,F8@6 4>H,(D"P44

D. )DJ(4, @$D"2@&">4b

':"&" HD,H\b. IF:@&4b BD,*@FH"&:,>4b *4B:@<"H4R,F8@6 2"V4HZ

A. AD,*&"D4H,:\>Z, F@@$D"0,>4b

1. AD,2`<4DJ,<@, >":4R4, >"DJT,>4b (@FJ*"DFH&@< 8"8@(@- :4$@ <,0*J>"D@*>@(@

@$b2"H,:\FH&"
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2. AD"&4:@ " R4FHZN DJ8"

3. )@8"2"H,:\FH&@ (D"0*">FH&"

4. 3FR,DB">4, &>JHD,>>4N FD,*FH& BD"&@&@6 2"V4HZ
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a) FL,D" @N&"H" 4 2>"R,>4,

b) FJ*,$>Z,, "*<4>4FHD"H4&>Z, 4 *4F8D,P4@>>Z, FD,*FH&" BD"&@&@6 2"V4HZ

c) 4F8:`R,>4, 42 HD,$@&">4b 4FR,DB">4b &>JHD,>>4N FD,*FH& BD"&@&@6 2"V4HZ

i) @R,&4*>"b $,FB@:,2>@FH\ 4FB@:\2@&">4b &>JHD,>>4N FD,*FH& BD"&@&@6

2"V4HZ

ii) @HFJHFH&4, $,2@B"F>@FH4 *:b 2"b&4H,:b & <,FH,, (*, <@(JH $ZH\

D,":42@&">Z &>JHD,>>4, FD,*FH&" BD"&@&@6 2"V4HZ

iii) B@**,D08" 2>"R4H,:\>@(@ R4F:" ">":@(4R>ZN BD,H,>246

5. Lis alibi pendens ( >,&@2<@0>@FH\ @*>@&D,<,>>@(@ D"FF<@HD,>4b @*>@(@ 4 H@(@

0, 4F8" & D"2>ZN FJ*,$>ZN @D(">"N)

6. %@2*,6FH&4, ":\H,D>"H4&>ZN <,0*J>"D@*>ZN FD,*FH& BD"&@&@6 2"V4HZ

a) BD"&@ @$D"V,>4b & BD"&@2"V4H>Z, @D(">Z

b) BD"&@ @$D"V,>4b & <,0*J>"D@*>Z, HD4$J>":Z & @$:"FH4 4>@FHD">>ZN

4>&,FH4P46

c) *DJ(4, BD@P,*JD>Z, @$b2"H,:\FH&"

7. %@BD@F @ F&@,&D,<,>>@FH4; B@F:,*FH&4b 2"*,D084 BD4 @HFJHFH&44 >@D<,

8"F"`V4NFb FD@8@& *"&>@FH4

B. AD,*FH"&:,>4, <,0*J>"D@*>@6 BD,H,>244

1. 1>"R,>4, JV,D$" & 8"R,FH&, @F>@&">4b *:b B@*"R4 BD,H,>244

2. =@D<" @ >"P4@>":\>@6 BD4>"*:,0>@FH4 BD,H,>246

C. ?$FH@bH,:\FH&", & 8@H@DZN (@FJ*"DFH&@ FR4H",HFb B@**,D0"&T4< HD,$@&">4, @

BD,*@FH"&:,>44 *4B:@<"H4R,F8@6 2"V4HZ

D. ?H8"2 :4P" @H *4B:@<"H4R,F8@6 2"V4HZ
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':"&" R,H&,DH"b. A@F:,*FH&4b *4B:@<"H4R,F8@6 2"V4HZ

A. E@(:"F4, 4 J*@&:,H&@D,>4,

B. ?$D"V,>4, & FJ*,$>Z6 @D("> B@ D"FF<@HD,>4` 4 JD,(J:4D@&">4` BD,H,>246

C. ID,(J:4D@&">4, >" @F>@&, ,*4>@D"2@&ZN &ZB:"H

D. IFHD">,>4, 4:4 BD4@FH">@&:,>4, *,6FH&4b R"FH>ZN BD"&

E. %@2*,6FH&4, >" JD,(J:4D@&">4, B@F:,*J`V,(@ @$>"DJ0,>4b @T4$84, @$<">" 4 H. *.

C. #J*JV"b D"$@H" 7@<4FF44

190. =" F&@,< 2501- < 2"F,*">44 11 4`:b 7@<4FF4b >"2>"R4:" (- >" ;. #,>>J>J

EB,P4":\>Z< *@8:"*R48@< B@ ^H@6 H,<,. 7@<4FF4b D,8@<,>*@&":" EB,P4":\>@<J *@8:"*R48J

BD,*FH"&4H\ >" F:,*J`V,6 F,FF44 BD,*&"D4H,:\>Z6 *@8:"* >" $"2, B:">", BD,*:@0,>>@(@

C"$@R,6 (DJBB@6. 7@<4FF4b H"80, D,T4:", RH@ ,6 F:,*J,H B@BZH"H\Fb 2"&,DT4H\ B,D&@,

RH,>4, BD@,8H" B@ H,<, 8 8@>PJ >Z>,T>,(@ BbH4:,H4b.
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'9!%! IX

?)=?EG?C?==3+ !7GY '?EI)!CEG%

A. %&,*,>4,

191. % *@8:"*, @ D"$@H, F&@,6 F@D@8 &@F\<@6 F,FF44 7@<4FF4b <,0*J>"D@*>@(@ BD"&"

BD,*:@04:" ',>,D":\>@6 !FF"<$:,, &8:`R4H\ BD"&@, 8"F"`V,,Fb @*>@FH@D@>>4N "8H@&

(@FJ*"DFH&, & 8"R,FH&, >@&@6 H,<Z, B@*N@*bV,6 *:b 8@*4L48"P44 4 BD@(D,FF4&>@(@ D"2&4H4b

<,0*J>"D@*>@(@ BD"&" 240.

192. % F&@,6 D,2@:`P44 51/160 ',>,D":\>"b !FF"<$:,b BD,*:@04:" 7@<4FF44

<,0*J>"D@*>@(@ BD"&" 42JR4H\ H,<J " ?*>@FH@D@>>4, "8HZ (@FJ*"DFH&" 4 @BD,*,:4H\ ,, @N&"H 4

F@*,D0">4, & F&,H, <>,>46 4 2"<,R">46, &ZF8"2">>ZN & N@*, @$FJ0*,>4b & S,FH@< 8@<4H,H,,

" H"80, :`$ZN B4F\<,>>ZN 2"<,R">46, 8@H@DZ, BD"&4H,:\FH&" <@(JH BD,*FH"&4H\.

193. =" F&@,< 2477- < 2"F,*">44 15 <"b 7@<4FF4b JRD,*4:" C"$@RJ` (DJBBJ *:b

D"FF<@HD,>4b ^H@6 H,<Z 241.

194. =" F&@,< 2512- < 2"F,*">44 14 4`:b 7@<4FF4b D"FF<@HD,:" 4 @*@$D4:" *@8:"* C"$@R,6

(DJBBZ, 8@H@DZ6 &@FBD@42&@*4HFb >40, & D"2*,:, B.

240 E<. ?L4P4":\>Z, @HR,HZ ',>,D":\>@6 !FF"<$:,4, BbH\*,FbH B,D&"b F,FF4b,
)@B@:>,>4, 10 (A/51/10), FHD. 227 4 324-325.

241 Q:,>F846 F@FH"& C"$@R,6 (DJBBZ F<. &ZT, & B@*BJ>8H, F) BJ>8H" 8.

- 280 -



B. )@8:"* C"$@R,6 (DJBBZ

195. 'DJBB" BD4>b:" &@ &>4<">4, " ?$V46 >"$D@F@8" *:b 42JR,>4b @*>@FH@D@>>4N "8H@&

(@FJ*"DFH&, BD,*FH"&:,>>Z6 7@<4FF4,6 & *@$"&:,>44 3 8 BD4:@0,>4` II 8 ,, *@8:"*J @

D"$@H, ,, F@D@8 &@F\<@6 F,FF44 242, " H"80, H,<"H4R,F8@, D,2`<, @$FJ0*,>4b,

F@FH@b&T,(@Fb & S,FH@< 8@<4H,H, ',>,D":\>@6 !FF"<$:,4 >" ,, BbH\*,FbH B,D&@6 F,FF44 243.

1. O,:,F@@$D"2>@FH\ 4 &@2<@0>@FH\ BD@&,*,>4b ^H@(@ 4FF:,*@&">4b

196. C"$@R"b (DJBB" BD4T:" 8 <>,>4` @ H@<, RH@ D"FF<@HD,>4, 7@<4FF4,6 H,<Z

" ?*>@FH@D@>>4, "8HZ (@FJ*"DFH&" F P,:\` >"R"H\ D"$@HJ B@ 8@*4L48"P44 4 BD@(D,FF4&>@<J

D"2&4H4` BD"&@&ZN >@D<, BD4<,>4<ZN 8 H"84< "8H"<, b&:b,HFb P,:,F@@$D"2>Z< 4 &@2<@0>Z<

F JR,H@<, FD,*4 BD@R,(@, F:,*J`V4N F@@$D"0,>46:

- & F&@4N *,6FH&4bN & <,0*J>"D@*>@6 FL,D, (@FJ*"DFH&" R"FH@ F@&,DT"`H

@*>@FH@D@>>4, "8HZ F >"<,D,>4,< B@D@*4H\ BD"&@&Z, B@F:,*FH&4b. 1>"R,>4, H"84N

@*>@FH@D@>>4N "8H@& B@FH@b>>@ &@2D"FH",H B@ <,D, $ZFHDZN B@:4H4R,F84N,

^8@>@<4R,F84N 4 H,N>@:@(4R,F84N BD,@$D"2@&">46, BD@4FN@*bV4N & >"T4 *>4 &

<,0*J>"D@*>@< F@@$V,FH&,, 4 & R"FH>@FH4 FHD,<4H,:\>@(@ D"2&4H4b FD,*FH&

42:@0,>4b 4 B,D,*"R4 4>L@D<"P44 @ B@24P4bN 4 *,6FH&4bN (@FJ*"DFH&;

- BD"8H48" (@FJ*"DFH& & @$:"FH4 @*>@FH@D@>>4N `D4*4R,F84N "8H@&, BD@b&:b`V"bFb

&@ <>@(4N L@D<"N 4 F4HJ"P4bN, FH":" BD,*<,H@< 4FF:,*@&">4b & <>@(@R4F:,>>ZN

>"JR>ZN D"$@H"N 4 2"HD"(4&",HFb & >,8@H@DZN D,T,>4bN ;,0*J>"D@*>@(@ EJ*" 4

*DJ(4N <,0*J>"D@*>ZN FJ*@&; H"84< @$D"2@<, 4<,,HFb *@FH"H@R>Z6 @$X,<

<"H,D4":@& *:b BD@&,*,>4b 4N ">":42" 4 F4FH,<"H42"P44 7@<4FF4,6;

242 A/51/10, FHD. 342-347.

243 A/CN.4/479, BJ>8H 96.
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- & 4>H,D,F"N BD"&@&@6 FH"$4:\>@FH4 4 *:b @$,FB,R,>4b $@:\T,6 J&,D,>>@FH4,

BD,*F8"2J,<@FH4 4 FH"$4:\>@FH4 <,0*J>"D@*>ZN @H>@T,>46 4 J8D,B:,>4b H"84<

@$D"2@< BD"&@B@Db*8" P,:,F@@$D"2>@ B@BZH"H\Fb &ZbF>4H\, 8"84< @$D"2@< *,6FH&J,H

^H" 8"H,(@D4b "8H@& 4 8"8@&Z 4N BD"&@&Z, B@F:,*FH&4b, R,H8@ 42:@04& BD4 ^H@<

BD4<,>4<Z, >@D<Z BD"&".
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2. ?N&"H 4 F@*,D0">4, H,<Z

197. E JR,H@< BD@F\$Z ',>,D":\>@6 !FF"<$:,4, &ZF8"2">>@6 & BJ>8H, 13 B@FH">@&:b`V,6

R"FH4 D,2@:`P44 51/160, C"$@R"b (DJBB" F@FD,*@H@R4:" F&@, &>4<">4, >" @BD,*,:,>44 @N&"H"

4 F@*,D0">4b *">>@6 H,<Z.

a) ?N&"H H,<Z

198. A@&,*,>4, (@FJ*"DFH& & <,0*J>"D@*>@6 FL,D, >,42<,>>@ BD@b&:b,HFb B@FD,*FH&@<

4>*4&4*J":\>ZN 4>4P4"H4& 4 @*>@FH@D@>>4N *,6FH&46, N"D"8H,D42J`V4NFb <>@0,FH&,>>@FH\`

P,:,6, L@D< 4 F@*,D0">4b. G"8@, B@&,*,>4, @N&"HZ&",H B@:4H4R,F84,, ^8@>@<4R,F84,,

8J:\HJD>Z, 4 F@P4":\>Z, *,6FH&4b, " H"80, *,6FH&4b & @$:"FH4 @$@D@>Z 4 $,2@B"F>@FH4 4

*DJ(4, *,6FH&4b, H. ,. &F` ("<<J &4*@& *,bH,:\>@FH4, B@FD,*FH&@< 8@H@DZN 8"0*@, (@FJ*"DFH&@

BD@b&:b,H F&@` &@:` 4 *,6FH&J,H & F&@4N &>,T>4N F>@T,>4bN. A@^H@<J (:"&>"b 2"*"R"

C"$@R,6 (DJBBZ 2"8:`R":"F\ & B@BZH8, @BD,*,:4H\ BD,*<,H 4FF:,*@&">4b, H. ,. JFH">@&4H\,

8"8"b 8"H,(@D4b @*>@FH@D@>>4N "8H@& (@FJ*"DFH& 2"F:J04&",H @F@$@(@ &>4<">4b.

199. 'DJBB" JR4HZ&":" H@ @$FH@bH,:\FH&@, RH@ & " ?$V,6 FN,<," 7@<4FF4b <,0*J>"D@*>@(@

BD"&" & P,:@< @N"D"8H,D42@&":" BD,*<,H 4FF:,*@&">4b 8"8 @*>@FH@D@>>4, "8HZ (@FJ*"DFH&,

B@F:,*FH&4b 8@H@DZN 4<,`H 8@>8D,H>@, @H>@T,>4, 8 FL,D, <,0*J>"D@*>@(@ BD"&" 244.

G"8@6 @N&"H &>@&\ BD,*:"(",HFb & ?$V,< >"$D@F8,, &8:`R,>>@< & *@$"&:,>4, 3 8 *">>@<J

BD4:@0,>4` 245.

200. G"84< @$D"2@<, D,R\ 4*,H @ H,N @*>@FH@D@>>4N "8H"N (@FJ*"DFH&, 8@H@DZ, B@D@0*"`H

BD"&@&Z, B@F:,*FH&4b, F@2*"&"b, BD42>"&"b, 2"V4V"b 4:4 42<,>bb BD"&", @$b2"H,:\FH&" 4:4

0, BD"&@&Z, F4HJ"P44. A@^H@<J P,:,F@@$D"2>@ @H8"2"H\Fb @H 4FF:,*@&">4b H,N &4*@&

*,bH,:\>@FH4 (@FJ*"DFH&, 8@H@DZ, >, 4<,`H H"84N BD"&@&ZN B@F:,*FH&46. AD,*FH"&:b,HFb

H"80, P,:,F@@$D"2>Z< @*>@&D,<,>>@ @H8"2"H\Fb @H D"FF<@HD,>4b &@BD@F@&, 8"F"`V4NFb

244 A/51/10, BD4:@0,>4, II, FHD. 326.

245 G"< 0,, FHD. 342.
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@BD,*,:,>4b 4 B@F:,*FH&46 <,0*J>"D@*>@- BD@H4&@BD"&>ZN *,b>46, B@F8@:\8J @>4 42JR"`HFb &

D"<8"N H,<Z @ <,0*J>"D@*>@6 @H&,HFH&,>>@FH4.
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201. ?F>@&>@6 N"D"8H,D>@6 R,DH@6 @*>@FH@D@>>4N `D4*4R,F84N "8H@& b&:b,HFb - 4 ^H@

:@(4R>@ - 4N @*>@FH@D@>>46 N"D"8H,D. ?>4 F@&,DT"`HFb @*>@6 FH@D@>@6 ( B@- :"HZ>4

"latus"). 7@<4FF4b >, 4F8:`R",H H"8 >"2Z&",<Z, " 8@::,8H4&>Z," 4:4 " F@&<,FH>Z," "8HZ,

B@F8@:\8J @>4 F@&,DT"`HFb $@:\T4>FH&@< (@FJ*"DFH&, 8@H@DZ, @*>@&D,<,>>@ 4:4 B"D"::,:\>@,

& 8"R,FH&, ,*4>@(@ $:@8", &ZD"0"`H @*>J 4 HJ 0, &@:` 8 *@FH40,>4` @BD,*,:,>>ZN

BD"&@&ZN B@F:,*FH&46, 4 BD4 ^H@< >,H >,@$N@*4<@FH4 JR"FH4b *DJ(4N FJ$X,8H@& 4:4 " FH@D@>"

& L@D<, BD4>bH4b, &FHD,R>@(@ BD,*@FH"&:,>4b 4 H. B.

202. EFZ:8" & >"2&">44 ^H@6 H,<Z >" @*>@FH@D@>>4, "8HZ (@FJ*"DFH& H"80, B@*D"2J<,&",H &

BD4>P4B, 4F8:`R,>4, 42 FL,DZ ^H@(@ 4FF:,*@&">4b @*>@FH@D@>>4N "8H@&, F@&,DT",<ZN

*DJ(4<4 FJ$X,8H"<4 <,0*J>"D@*>@(@ BD"&", 4, & R"FH>@FH4, &,F\<" &"0>@6 4 D"2>@@$D"2>@6

8"H,(@D44 H"84N "8H@&, F@&,DT",<ZN <,0*J>"D@*>Z<4 @D(">42"P4b<4. % ?$V,6 FN,<,,

F@*,D0"V,6Fb & *@8:"*, 7@<4FF44 @ ,, *@:(@FD@R>@6 BD@(D"<<, D"$@HZ 246, & 8"R,FH&,

*DJ(4N &@2<@0>ZN H,< *:b $J*JV,(@ 4FF:,*@&">4b & D"<8"N H,<Z @ BD"&, @*>@FH@D@>>4N "8H@&

(@FJ*"DFH& BD,*JF<"HD4&"`HFb BD"&@, BD4<,>4<@, 8 D,2@:`P4b< <,0*J>"D@*>ZN @D(">42"P46,

4 8@>HD@:\ 2" 4N *,6FH&4H,:\>@FH\`. %@BD@F @ HV"H,:\>@< 42JR,>44 @*>@FH@D@>>4N "8H@&

<,0*J>"D@*>ZN @D(">42"P46 F:,*@&":@ $Z & >"*:,0"V,, &D,<b D"FF<@HD,H\ & 8"R,FH&,

&@2<@0>@6 H,<Z *:b D"$@HZ & $J*JV,<.

203. C"$@R"b (DJBB" JR4HZ&":" H@, RH@ & BD@P,FF, 2"8:`R,>4b, 42<,>,>4b, &ZB@:>,>4b,

BD,8D"V,>4b *,6FH&4b 4 H. *. <,0*J>"D@*>ZN *@(@&@D@& (@FJ*"DFH&" F@&,DT"`H "8HZ, 8@H@DZ,

>@FbH prima facie, ,F:4 4N D"FF<"HD4&"H\ & @H*,:\>@FH4, @*>@FH@D@>>46 N"D"8H,D

( >"BD4<,D, BD4F@,*4>,>4,, *,>@>F"P4b, @(@&@D84, &ZN@* 42 *@(@&@D"). G,< >, <,>,,

'DJBB" FR4H":", RH@ N"D"8H,D>Z, R,DHZ 4 B@F:,*FH&4b ^H4N "8H@& J0, D,(J:4DJ`HFb BD"&@<

<,0*J>"D@*>ZN *@(@&@D@& 4 >,H >,@$N@*4<@FH4, RH@$Z @>4 FH":4 BD,*<,H@< *@B@:>4H,:\>@(@

D"FF<@HD,>4b & D"<8"N BD,*:"(",<@(@ >@&@(@ 4FF:,*@&">4b.

204. !>":@(4R>Z, "D(J<,>HZ &Z*&4(":4F\ BD4 D"FF<@HD,>44 &@BD@F" @ &@2<@0>@< &8:`R,>44

& ^HJ H,<J @*>@FH@D@>>4N "8H@&, 8@H@DZ, (@FJ*"DFH&" F@&,DT"`H & @$:"FH4 <,0*J>"D@*>@6

`FH4P44. % R"FH>@FH4, JB@<4>":"F\ 8&":4L48"P4b & 8"R,FH&, @*>@FH@D@>>,(@ "8H" BD4>bH4b

246 G"< 0,, FHD. 326.
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L"8J:\H"H4&>@(@ 2"b&:,>4b F@(:"F>@ BJ>8HJ 2 FH"H\4 36 EH"HJH" ;,0*J>"D@*>@(@ EJ*".

C"$@R"b (DJBB" BD4T:" 8 <>,>4` @ >,@$N@*4<@FH4 @H:@04H\ 4FF:,*@&">4, ^H@6 8"H,(@D44

"8H@&, FR4H"b, RH@ H"84, "8HZ 4<,`H *@(@&@D>J` @F>@&J.
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205. G"8"b 0, B@24P4b $Z:" 2">bH" & @H>@T,>44 &>JHD,>>4N "8H@& ( 2"8@>Z, *,8D,HZ,

B@FH">@&:,>4b), 8@H@DZ, >, 4<,`H 8"84N- :4$@ B@F:,*FH&46 & <,0*J>"D@*>@< B:">,. ?*>"8@

&>JHD,>>4, "8HZ, 8@H@DZ, <@(JH 4<,H\ B@F:,*FH&4b & <,0*J>"D@*>@< B:">,, H"84,, 8"8

L48F4D@&">4, BD,*,:@& D"FT4D,>4b `D4F*48P44 >"* <@DF84<4 D"6@>"<4 & ,, D"2:4R>ZN

&@2<@0>ZN L@D<"N ( H,DD4H@D4":\>@, <@D,, BD4:,0"V"b 2@>", ^8@>@<4R,F8"b 2@>", 4FN@*>Z,

:4>44 4 H. *.), *@:0>Z $ZH\ &8:`R,>Z & H@6 <,D,, & 8"8@6 H"84, @*>@FH@D@>>4, "8HZ

F@2*"`H BD"&@&Z, F4HJ"P44, 8@H@DZ, b&:b`HFb BD@H4&@B@FH"&4<Z<4 & F@@H&,HFH&44 F

<,0*J>"D@*>Z< BD"&@<.

206. C"$@R"b (DJBB" H"80, JR4HZ&":" &"0>@, &2"4<@*,6FH&4, <,0*J @*>@FH@D@>>4<4 "8H"<4

(@FJ*"DFH& 4 @$ZR"b<4, @*>"8@ BD,*B@R:" >, &ZF8"2Z&"H\Fb a priori B@ &@BD@FJ @

&8:`R,>44 & BD,*FH@bV,, 4FF:,*@&">4, 4:4 4F8:`R,>44 42 >,(@ H"84N "8H@&, 8@H@DZ, <@(JH

FB@F@$FH&@&"H\ L@D<4D@&">4` @$ZR>@(@ BD"&". ]H@H &@BD@F B@HD,$J,H D"2XbF>,>4b B@ <,D,

BD@*&40,>4b 42JR,>4b *">>@6 H,<Z.

207. 'DJBB" H"80, D"FF<@HD,:" &@BD@F @ H,D<4>"N, 4FB@:\2J,<ZN *:b @BD,*,:,>4b BD,*<,H"

4FF:,*@&">4b, 4 &F:,*FH&4, ^H@(@ >,@$N@*4<@FH\ 4:4 P,:,F@@$D"2>@FH\ 42<,>,>4b >"2&">4b

H,<Z. ?>" D"FF<@HD,:" D"2:4R>Z, &ZD"0,>4b, 4FB@:\2J,<Z, & D"$@H"N FB,P4":4FH@& 4 &

FJ*,$>ZN D,T,>4bN, " 4<,>>@ " @*>@FH@D@>>4, "8HZ, " @*>@FH@D@>>4, 2"b&:,>4b",

" @*>@FH@D@>>,, F@(:"F4,", " @*>@FH@D@>>4, @$b2"H,:\FH&"", " @*>@FH@D@>>4, `D4*4R,F84,

"8HZ", " @*>@FH@D@>>4, F*,:84" 4 H. *. IB@<4>":4F\ H"80, ":\H,D>"H4&>Z, &"D4">HZ F P,:\`

4F8:`R,>4b BD4:"("H,:\>@(@ " @*>@FH@D@>>46" 42- 2" ,(@ &@2<@0>ZN &>,BD"&@&ZN @HH,>8@&. %

F&b24 F ^H4< $Z:@ F@RH,>@ P,:,F@@$D"2>Z< BD,0*, &F,(@ D"2D"$@H"H\ @BD,*,:,>4, B@ FJV,FH&J

4 &Zb&4H\ @F>@&>Z, N"D"8H,D>Z, R,DHZ ">":424DJ,<@(@ L,>@<,>", @BD,*,:4& ,(@ BD"&@&J`

BD4D@*J 4 F@FH"&:b`V4, ^:,<,>HZ. % H"8@< F<ZF:,, B@ <,>\T,6 <,D, >" *">>@<,

B,D&@>"R":\>@< ^H"B,, &ZD"0,>4, " @*>@FH@D@>>4, `D4*4R,F84, "8HZ (@FJ*"DFH&", 8"8

BD,*FH"&:b,HFb, >"4:JRT4< @$D"2@< J8"2Z&",H >" H@, RH@ 4<,:" & &4*J 7@<4FF4b, BD,*:"("b

^HJ H,<J.

208. A@24P44, 2">bHZ, C"$@R,6 (DJBB@6 & @H>@T,>44 &@BD@F@&, JB@<b>JHZN & BD,*Z*JV4N

BJ>8H"N, 4<,`H BD,*&"D4H,:\>Z6 N"D"8H,D, B@F8@:\8J @8@>R"H,:\>"b @P,>8" FL,DZ
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BD,*FH@bV,6 D"$@HZ <@0,H $ZH\ F*,:">" H@:\8@ F B@<@V\` BD@&,*,>4b HV"H,:\>@(@ ">":42"

&F,N "FB,8H@& ^H@6 H,<Z.
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b) E@*,D0">4, H,<Z

209. C"$@R"b (DJBB" FR4H":", RH@ (:"&>"b P,:\ 4FF:,*@&">4b 2"8:`R",HFb & &Zb&:,>44

F@FH"&:b`V4N ^:,<,>H@& 4 B@F:,*FH&46 @*>@FH@D@>>4N `D4*4R,F84N "8H@& (@FJ*"DFH& 4 &

L@D<J:4D@&">44 >@D<, 8@H@DZ, 8 >4< BD4<,>b`HFb & P,:@<, D"&>@ 8"8 4 :`$ZN

FB,P4":\>ZN >@D<, 8@H@DZ, <@(JH 8"F"H\Fb @BD,*,:,>>ZN &4*@& 4:4 8"H,(@D46 B@*@$>ZN

"8H@&.

210. C"$@R"b (DJBB" FR4H":", RH@ ?$V46 >"$D@F@8, BD,*:"(",<Z6 & *@$"&:,>44 3 8 *@8:"*J

7@<4FF44 2" 1996 (@*, <@0,H F:J04H\ @F>@&@6 *:b BD@&,*,>4b 4FF:,*@&">4b, 8@H@DJ`

B@HD,$J,HFb D"2&4&"H\ B@ <,D, D"FF<@HD,>4b H,<Z. =" *">>@< ^H"B, C"$@R"b (DJBB"

@(D">4R4:"F\ B,D,D"$@H8@6 ^H@(@ >"$D@F8" F >,8@H@DZ<4 *@B@:>4H,:\>Z<4 JH@R>,>4b<4,

F@*,D0"V4<4Fb & &@FBD@42&@*4<@< >40, ,(@ &H@D@< &"D4">H,, BD4 H@< B@>4<">44, RH@

&@BD@FZ, 8"F"`V4,Fb *":\>,6T,(@ D"2&4H4b 4 B@Db*8" 42JR,>4b ^H@6 H,<Z, $J*JH D"FF<@HD,>Z

& B,D&@< *@8:"*, EB,P4":\>@(@ *@8:"*R48".

3. A:"> 4FF:,*@&">4b @*>@FH@D@>>4N `D4*4R,F84N "8H@& (@FJ*"DFH&

':"&" I. ?BD,*,:,>4, @*>@FH@D@>>4N `D4*4R,F84N "8H@& (@FJ*"DFH&

?BD,*,:,>4, 4N @F>@&>ZN ^:,<,>H@& 4 N"D"8H,D4FH48

") &@2<@0>@FH\ BD4F&@4H\ "8H (@FJ*"DFH&J 8"8 FJ$X,8HJ <,0*J>"D@*>@(@ BD"&"

b) @*>@FH@D@>>46 N"D"8H,D "8H"

F) >@D<"H4&>@, F@*,D0">4,: 42Xb&:,>4, &@:4 F >"<,D,>4,< &Z2&"H\ <,0*J>"D@*>@-

BD"&@&Z, B@F:,*FH&4b

d) BJ$:4R>@FH\ &@:,42Xb&:,>4b

,) @$b2"H,:\>"b F4:", BD42>">>"b <,0*J>"D@*>Z< BD"&@<

- 289 -



':"&" II. 7D4H,D44 8:"FF4L48"P44 @*>@FH@D@>>4N `D4*4R,F84N "8H@& (@FJ*"DFH&

") B@ 4N <"H,D4":\>@<J F@*,D0">4` 4 4N B@F:,*FH&4b<
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b) B@ "*D,F"HJ ( "8HZ, "*D,F@&">>Z, @*>@<J, >,F8@:\84< 4:4 &F,< FJ$X,8H"<

<,0*J>"D@*>@(@ BD"&")

F) B@ L@D<, ( B4F\<,>>Z, 4:4 JFH>Z,, b&>Z, 4:4 B@*D"2J<,&",<Z,)

':"&" III. !>":42 L@D<, N"D"8H,D4FH48 4 B@F:,*FH&46 @*>@FH@D@>>4N "8H@&, R"V, &F,(@

&FHD,R"`V4NFb & BD"8H48, (@FJ*"DFH&

") @*>@FH@D@>>,, @$,V">4, 4:4 F@(:"F4,

b) @*>@FH@D@>>46 @H8"2

F) BD42>">4,

d) BD@H,FH

,) 4>@,

':"&" IV. ?$V4, >@D<Z, BD4<,>4<Z, 8 @*>@FH@D@>>4< `D4*4R,F84< "8H"<

a) L@D<Z

i) *,8:"D"P44, 2"b&:,>4b 4 J&,*@<:,>4b, B4F\<,>>Z, 4:4 JFH>Z,

ii) B@&,*,>4,

b) B@F:,*FH&4b

i) @$b2"H,:\>Z6 N"D"8H,D @*>@FH@D@>>,(@ "8H" *:b (@FJ*"DFH&"- "&H@D"

ii) F@2*">4, BD"& & B@:\2J *DJ(4N (@FJ*"DFH&

iii) @H8"2 @H BD"& F@ FH@D@>Z (@FJ*"DFH&"- "&H@D"

iv) F4HJ"P44 BD@H4&@B@FH"&4<@FH4 4 >,BD@H4&@B@FH"&4<@FH4
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c) BD4<,>4<Z, BD"&4:" H@:8@&">4b

d) JF:@&4b *,6FH&4H,:\>@FH4

i) BD"&@FB@F@$>@FH\ @D(">@& 4:4 BD,*FH"&4H,:,6 (@FJ*"DFH&" @FJV,FH&:bH\

@*>@FH@D@>>4, `D4*4R,F84, "8HZ
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ii) B@F:,*FH&4b & <,0*J>"D@*>@6 FL,D, ( & @H:4R4, @H FJ(J$@ &>JHD,>>4N

"8H@&)

iii) BD"&@<,D>@FH\ B@ <,0*J>"D@*>@<J BD"&J

iv) &@2<@0>@, <"H,D4":\>@, F@*,D0">4,

v) BJ$:4R>@FH\

vi) @HFJHFH&4, B@D@8@& & &@:,42Xb&:,>44

e) B@F:,*FH&4b >,*,6FH&4H,:\>@FH4 <,0*J>"D@*>@- BD"&@&@(@ "8H"

i) >4RH@0>@FH\

ii) &@2<@0>@FH\ BD42>">4b

f) FD@8 *,6FH&4b, 42<,>,>4, 4 BD,8D"V,>4,

i) @H<,>b,<@FH\, @(D">4R,>4b 4 JF:@&4b BD"&" @H<,>Z 4 B,D,F<@HD"

ii) 42<,>,>4, 4:4 BD,8D"V,>4, 42- 2" &>,T>4N @$FH@bH,:\FH& BD,8D"V,>4,

&F:,*FH&4, 8@D,>>@(@ 42<,>,>4b @$FH@bH,:\FH&BD,8D"V,>4, &F:,*FH&4,

>,&@2<@0>@FH4 BD4<,>,>4b

B@b&:,>4, >@&@6 4<B,D"H4&>@6 >@D<Z

iii) B@F:,*FH&4b BD"&@BD,,<FH&" (@FJ*"DFH&

':"&" V. =@D<Z, BD4<,>4<Z, 8 8@>8D,H>Z< 8"H,(@D4b< @*>@FH@D@>>4N `D4*4R,F84N "8H@&

(@FJ*"DFH&

C. #J*JV"b D"$@H" 7@<4FF44

211. 7@<4FF4b F@R:", RH@ D"FF<@HD,>4, ^H@6 >@&@6 H,<Z *@:0>@ BD@&@*4H\Fb H"84<

@$D"2@<, RH@$Z <@0>@ $Z:@ 2"&,DT4H\ B,D&@, RH,>4, BD@,8H" & H,R,>4, >Z>,T>,(@

BbH4:,H>,(@ B,D4@*".
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212. E ^H@6 P,:\` 7@<4FF4b >"2>"R4:" (- >" %. C@*D4(,F" E,*,>\@ EB,P4":\>Z<

*@8:"*R48@< B@ ^H@6 H,<,.
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213. 7@<4FF4b B@DJR4:" EB,P4":\>@<J *@8:"*R48J B@*(@H@&4H\ @$V46 >"$D@F@8 H,<Z,

8@H@DZ6 $J*,H &8:`R,> & B,D&@>"R":\>Z6 *@8:"* *:b BD,*FH"&:,>4b >" @$FJ0*,>4, &

1998 (@*J 4 8@H@DZ6 $J*,H F@*,D0"H\:

a) 8D"H8@, @B4F">4, BD@T:@6 4 F@&D,<,>>@6 BD"8H484 (@FJ*"DFH& F BD4<,D"<4

@F>@&>ZN &4*@& @*>@FH@D@>>4N `D4*4R,F84N "8H@&, 8@H@DZ, B@*N@*bH *:b 4FF:,*@&">4b;

b) @$2@D D"FF<@HD,>4b ^H@6 8"H,(@D44 "8H@& <,0*J>"D@*>Z<4 FJ*"<4, " H"80, <>,>46

4 2"8:`R,>46 "&H@D@& HDJ*@&, & 8@H@DZN 2"HD"(4&",HFb *">>"b H,<"; 4

c) B@*D@$>Z6 B:"> BD,*<,H>@(@ D"FF<@HD,>4b H,<Z.

214. A@F:, @$FJ0*,>4b B,D&@>"R":\>@(@ *@8:"*" >" F&@,6 BbH4*,FbH@6 F,FF44 7@<4FF4b

BD,*FH"&4H ,(@ >" D"FF<@HD,>4, ',>,D":\>@6 !FF"<$:,, >" ,, BbH\*,FbH HD,H\,6 F,FF44 &<,FH,

F BD,*:@0,>4b<4 @ B@Db*8, *":\>,6T,6 D"$@HZ 4, & R"FH>@FH4, F&@4<4 <>,>4b<4 B@ B@&@*J

&@2<@0>@(@ 8@>,R>@(@ D,2J:\H"H" ^H@6 D"$@HZ, " 4<,>>@: H,@D,H4R,F8@, 4FF:,*@&">4,,

BD@,8HZ FH"H,6, F&@* DJ8@&@*bV4N BD4>P4B@& 4:4 D,8@<,>*"P46 4:4 0, :`$@, F@R,H">4,

&ZT,42:@0,>>@(@.

215. 7@<4FF4b D,T4:" BD42&"H\ BD"&4H,:\FH&" 42:@04H\ F&@4 <>,>4b 8"8 & S,FH@<

8@<4H,H,, H"8 4 @H*,:\>@ & B4F\<,>>@< &4*,, 4 BD,*FH"&4H\ 8"8 <@0>@ F8@D,, 4>L@D<"P4`,

8@H@DJ` @>4 FR4H"`H @H>@FbV,6Fb 8 42JR,>4` *">>@6 H,<Z: &"0>@FH\, B@:,2>@FH\ 4

2>"R,>4,, BD4*"&",<@, 8"0*Z< (@FJ*"DFH&@< F&@4< 4 RJ04< @*>@FH@D@>>4< `D4*4R,F84<

"8H"< & <,0*J>"D@*>@6 FL,D,; BD"8H48" 4 @BZH 8"0*@(@ (@FJ*"DFH&" & ^H@6 @$:"FH4;

*@8J<,>H"P4b BD"&4H,:\FH& 4 FJ*,$>Z, D,T,>4b, 8@H@DZ, F:,*J,H BD4>bH\ &@ &>4<">4,;

<>,>4b @ H@<, *@:0,> :4 8@>,R>Z6 D,2J:\H"H D"$@HZ BD4>bH\ L@D<J 42:@0,>4b *@8HD4>Z,

F&@*" D,8@<,>*"P46 4:4 DJ8@&@*bV4N BD4>P4B@&, 8"F"`V4NFb B@&,*,>4b (@FJ*"DFH&, 4:4 0,

F&@*" BD@,8H@& FH"H,6; FH,B,>\ B,D&@@R,D,*>@FH4 4:4 FD@R>@FH4, BD4*"&",<"b (@FJ*"DFH&"<4

^H@6 D"$@H,; 8@<<,>H"D44 4 2"<,R">4b & @H>@T,>44 @N&"H" 4 F@*,D0">4b 4FF:,*@&">4b 4

H. *.
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216. 7@<4FF4b &ZD"0",H >"*,0*J >" H@, RH@ & B@F:,*J`V4N *@8:"*"N ( & >"R":, 1999 (@*",

& >"R":, 2000 (@*" 4, &@2<@0>@, & >"R":, 2001 (@*") EB,P4":\>Z6 *@8:"*R48 F<@0,H

2"&,DT4H\ D"2:4R>Z, (:"&Z 4 B@*(@H@&4H\ B,D&Z6 B@:>Z6 &"D4">H 4FF:,*@&">4b, BD,*:@04&

F@@H&,HFH&J`V4, BD@,8HZ FH"H,6. ]H@ B@2&@:4:@ $Z 7@<4FF44 2"&,DT4H\ B,D&@, RH,>4, 4

BD,*FH"&4H\ F&@4 &Z&@*Z 4 D,8@<,>*"P44 ',>,D":\>@6 !FF"<$:,, >" ,, BbH\*,FbH T,FH@6

F,FF44.
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'9!%! M

)CI'3+ C+S+=3a 3 %Y%?)Y 7?;3EE33

A. AD@(D"<<", BD@P,*JDZ 4 <,H@*Z D"$@HZ 7@<4FF44 4 ,, *@8J<,>H"P4b

217. =" F&@,< 2474- < 2"F,*">44 12 <"b 7@<4FF4b JRD,*4:" 'DJBBJ B@ B:">4D@&">4` *:b

>Z>,T>,6 F,FF44 247. =" ,, D"FF<@HD,>4, $Z: &Z>,F,> D"2*,: E H,<"H4R,F8@(@ D,2`<,

@$FJ0*,>4b, F@FH@b&T,(@Fb & S,FH@< 8@<4H,H, ',>,D":\>@6 !FF"<$:,4 >" ,, BbH\*,FbH B,D&@6

F,FF44, @2"(:"&:,>>Z6 " ?$V4, &Z&@*Z 4 D,8@<,>*"P44" (A/CN.4/479).

218. =" F&@,< 2518- < 2"F,*">44, F@FH@b&T,<Fb 18 4`:b, 7@<4FF4b D"FF<@HD,:" 4

@*@$D4:" *@8:"* 'DJBBZ B@ B:">4D@&">4` (A/CN.4/L.551).

1. A:">4D@&">4, D"$@HZ >" >Z>,T>,6 F,FF44

219. #Z:@ @H<,R,>@, RH@ & >"FH@bV,, &D,<b D"$@H" B@ FJV,FH&J J0, BD@&@*4HFb B@

F:,*J`V4< H,<"<: " 'D"0*">FH&@ & F&b24 F BD"&@BD,,<FH&@< (@FJ*"DFH&", " ?(@&@D84 8

<,0*J>"D@*>Z< *@(@&@D"<", " ?H&,HFH&,>>@FH\ (@FJ*"DFH&" 4 ";,0*J>"D@*>"b @H&,HFH&,>>@FH\

2" &D,*>Z, B@F:,*FH&4b *,6FH&46, >, 2"BD,V,>>ZN <,0*J>"D@*>Z< BD"&@<". % F@@H&,HFH&44

F BJ>8H@< 13 D,2@:`P44 51/160 ',>,D":\>@6 !FF"<$:,4 7@<4FF44 $Z:@ BD,*:@0,>@

BD@*@:04H\ 42JR,>4, H,< " )4B:@<"H4R,F8"b 2"V4H"" 4 " ?*>@FH@D@>>4, "8HZ (@FJ*"DFH&" 4

@BD,*,:4H\ @N&"H 4 F@*,D0">4, ^H4N H,< & F&,H, 8@<<,>H"D4,& 4 2"<,R">46, F*,:">>ZN & N@*,

@$FJ0*,>4b & S,FH@< 8@<4H,H,, " H"80, :`$ZN B4F\<,>>ZN 8@<<,>H"D4,&, 8@H@DZ,

B@0,:"`H BD,*FH"&4H\ BD"&4H,:\FH&".

2. AD@(D"<<" D"$@HZ 7@<4FF44 >" @FH"&TJ`Fb R"FH\ BbH4:,H>,(@ B,D4@*"

247 Q:,>F846 F@FH"& 'DJBBZ B@ B:">4D@&">4` F<. &ZT, & BJ>8H, 10.
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220. 7@<4FF4b F@R:" B@:,2>Z< FB:">4D@&"H\ F&@` D"$@HJ >" BD,*FH@bV4, BbH\ :,H 4

B@*(@H@&4:" BD@(D"<<J D"$@HZ, & 8@H@D@6 & @$V,< B:">, 42:"(":4F\ $Z P,:4 B@ 8"0*@6

H,<,, 8@H@DZ, *@:0>Z $ZH\ *@FH4(>JHZ & H,R,>4, *">>@(@ BbH4:,H>,(@ B,D4@*". %<,FH, F
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H,< $Z:@ @H<,R,>@, RH@ H"8"b BD@(D"<<" *@:0>" @H:4R"H\Fb *@FH"H@R>@6 (4$8@FH\`.

7@<4FF4b FR4H":", RH@ & H,R,>4, BbH4:,H>,(@ B,D4@*" F:,*J,H *@FH4(>JH\ FJV,FH&,>>@(@

BD@(D,FF" & D"FF<@HD,>44 H,N H,<, 8@H@DZ, J0, >"R":4 D"FF<"HD4&"H\Fb B@ FJV,FH&J, 4 $Z:@

$Z 0,:"H,:\>@ 2"&,DT4H\, & 2"&4F4<@FH4 @H @$FH@bH,:\FH&, B,D&@, 4:4 &H@D@, RH,>4, BD@,8H@&

FH"H,6 B@ ^H4< H,<"< & H,R,>4, >Z>,T>,(@ BbH4:,H>,(@ B,D4@*".

221. 7@<4FF4b BD4>b:" 8 F&,*,>4` D,8@<,>*"P44 & F&b24 F B:">@< D"$@HZ, F*,:">>Z,

D"$@R4<4 (DJBB"<4 & @H>@T,>44 4N F@@H&,HFH&J`V4N H,<. =" @F>@&, ^H4N D,8@<,>*"P46

7@<4FF4b B@*(@H@&4:" >40,F:,*J`V46 B:"> D"$@HZ B@ (@*"< >" @FH"&TJ`Fb R"FH\ BbH4:,H4b:

AD@(D"<<" D"$@HZ (1998-2001 (@*Z)

1998 (@*(@*:

'D"0*">FH&@ & F&b24 F BD"&@BD,,<FH&@< (@FJ*"DFH&

A@*(@H@&8" &@BD@F>48" *:b D"FBD@FHD">,>4b FD,*4 (@FJ*"DFH& B@ &@BD@FJ @

>"P4@>":\>@6 BD4>"*:,0>@FH4 `D4*4R,F84N :4P & F&b24 F BD"&@BD,,<FH&@< (@FJ*"DFH&

( *:b @$FJ0*,>4b (:"&>Z< @$D"2@< & F@FH"&, >,$@:\T@6 D"$@R,6 (DJBBZ >" @F>@&,

*@8:"*" EB,P4":\>@(@ *@8:"*R48").

?(@&@D84 8 <,0*J>"D@*>Z< *@(@&@D"<

)&" *@8:"*" EB,P4":\>@(@ *@8:"*R48": B,D&Z6 *@8:"* $J*,H B@F&bV,>

@BD,*,:,>4` @(@&@D@8 4 L@D<J:4D@&">4` 4 F>bH4` @(@&@D@8, " H"80, BD4>bH4` 4:4

&@2D"0,>4b<. %H@D@6 *@8:"* $J*,H 8"F"H\Fb B@F:,*FH&46 @(@&@D@8, BD4>bH4b 4

&@2D"0,>46 BD@H4& @(@&@D@8.

?H&,HFH&,>>@FH\ (@FJ*"DFH&

A,D&Z6 *@8:"* EB,P4":\>@(@ *@8:"*R48", 8"F"`V46Fb R"FH4 1 @$V,(@ @$2@D"

BD@,8H@& FH"H,6 ( 2" 4F8:`R,>4,< FH"H\4 19: @$V46 @$2@D &@BD@F@&, F&b2">>ZN F

BD,FHJB:,>4b<4 (@FJ*"DFH&).

;,0*J>"D@*>"b @H&,HFH&,>>@FH\ 2" &D,*>Z, B@F:,*FH&4b *,6FH&46, >, 2"BD,V,>>ZN

<,0*J>"D@*>Z< BD"&@<
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A,D&Z6 *@8:"* EB,P4":\>@(@ *@8:"*R48" @ " BD,*@H&D"V,>44 HD">F(D">4R>@(@

JV,D$" & D,2J:\H"H, @B"F>ZN &4*@& *,bH,:\>@FH4".

?$D"V,>4, 8 BD"&4H,:\FH&"< F BD@F\$@6 BD,*FH"&4H\ 8@<<,>H"D44 B@ "FB,8H"< ^H@6

H,<Z, 8"F"`V4<Fb " <,0*J>"D@*>@6 @H&,HFH&,>>@FH4".
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)4B:@<"H4R,F8"b 2"V4H"

A,D&Z6 *@8:"* EB,P4":\>@(@ *@8:"*R48" >" @F>@&, B:">", BD,*:@0,>>@(@ C"$@R,6

(DJBB@6.

?*>@FH@D@>>4, "8HZ (@FJ*"DFH&

A,D&Z6 *@8:"* EB,P4":\>@(@ *@8:"*R48".

1999 (@*(@*:

'D"0*">FH&@ & F&b24 F BD"&@BD,,<FH&@< (@FJ*"DFH&

%@2<@0>@, 2"&,DT,>4, &H@D@(@ RH,>4b BD@,8H@& FH"H,6 @ (D"0*">FH&, L424R,F84N

:4P & F&b24 F BD"&@BD,,<FH&@< (@FJ*"DFH&.

?(@&@D84 8 <,0*J>"D@*>Z< *@(@&@D"<

)@8:"* EB,P4":\>@(@ *@8:"*R48" @ FH"HJF, @(@&@D@8 & F:JR", BD"&@BD,,<FH&"

(@FJ*"DFH&.

?H&,HFH&,>>@FH\ (@FJ*"DFH&

%H@D@6 *@8:"* EB,P4":\>@(@ *@8:"*R48" @ BD@,8H, FH"H\4 19 4 @ Q"FH4 &H@D@6 ( 2"

4F8:`R,>4,< 8@>HD<,D).

;,0*J>"D@*>"b @H&,HFH&,>>@FH\ 2" &D,*>Z, B@F:,*FH&4b *,6FH&46, >, 2"BD,V,>>ZN

<,0*J>"D@*>Z< BD"&@<

%@2<@0>@, 2"&,DT,>4, B,D&@(@ RH,>4b BD@,8H@& FH"H,6 @ " BD,*@H&D"V,>44

HD">F(D">4R>@(@ JV,D$" @H @B"F>ZN &4*@& *,bH,:\>@FH4".

[ C"$@H" B@ R"FH4 ^H@6 H,<Z, 8"F"`V,6Fb " <,0*J>"D@*>@6 @H&,HFH&,>>@FH4", &

2"&4F4<@FH4 @H BD,*FH"&:,>4b BD"&4H,:\FH&"<4 F&@4N 2"<,R">46.]

)4B:@<"H4R,F8"b 2"V4H"

%H@D@6 *@8:"* EB,P4":\>@(@ *@8:"*R48".
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?*>@FH@D@>>4, "8HZ (@FJ*"DFH&

%H@D@6 *@8:"* EB,P4":\>@(@ *@8:"*R48".
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2000 (@*(@*:

'D"0*">FH&@ & F&b24 F BD"&@BD,,<FH&@< (@FJ*"DFH&

)":\>,6T"b D"$@H" 2"&4F4H @H BD,*FH"&:,>4b BD"&4H,:\FH&"<4 2"<,R">46, 8"F"`V4NFb

>"P4@>":\>@6 BD4>"*:,0>@FH4 `D4*4R,F84N :4P.

?(@&@D84 8 <,0*J>"D@*>Z< *@(@&@D"<

)@8:"* EB,P4":\>@(@ *@8:"*R48" @$ JD,(J:4D@&">44 FB@D@&, F&b2">>ZN F

@(@&@D8"<4.

%@2<@0>@, 2"&,DT,>4, B,D&@(@ RH,>4b BD"8H4R,F8@(@ DJ8@&@*FH&" & @H>@T,>44

@(@&@D@8.

?H&,HFH&,>>@FH\ (@FJ*"DFH&

GD,H46 *@8:"* EB,P4":\>@(@ *@8:"*R48". ( 7@>HD<,DZ 4 @$2@D &@BD@F@&,

8"F"`V4NFb Q"FH4 HD,H\,6 ( ID,(J:4D@&">4, FB@D@&).)

;,0*J>"D@*>"b @H&,HFH&,>>@FH\ 2" &D,*>Z, B@F:,*FH&4b *,6FH&46, >, 2"BD,V,>>ZN

<,0*J>"D@*>Z< BD"&@<

1"<,R">4b BD"&4H,:\FH& & @H>@T,>44 BD@,8H@& FH"H,6 @ " BD,*@H&D"V,>44".

[" ;,0*J>"D@*>"b @H&,HFH&,>>@FH\", F<. BD@(D"<<J D"$@HZ >" 1999 (@*.]

)4B:@<"H4R,F8"b 2"V4H"

GD,H46 *@8:"* EB,P4":\>@(@ *@8:"*R48".

?*>@FH@D@>>4, "8HZ (@FJ*"DFH&

GD,H46 *@8:"* EB,P4":\>@(@ *@8:"*R48".

2001 (@*(@*:

'D"0*">FH&@ & F&b24 F BD"&@BD,,<FH&@< (@FJ*"DFH& [ F<. BD@(D"<<J D"$@HZ >" 2000 (@*]
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?(@&@D84 8 <,0*J>"D@*>Z< *@(@&@D"<

%@2<@0>@, 2"&,DT,>4, &H@D@(@ RH,>4b BD"8H4R,F8@(@ DJ8@&@*FH&" & @H>@T,>44 @(@&@D@8.
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?H&,HFH&,>>@FH\ (@FJ*"DFH&

Q,H&,DHZ6 *@8:"* EB,P4":\>@(@ *@8:"*R48" ( Q"FH\ HD,H\b; :`$Z, *DJ(4,

>,D,T,>>Z, &@BD@FZ).

AD4>bH4, BD@,8H@& FH"H,6 &@ &H@D@< RH,>44 4 8@<<,>H"D4,& 8 >4<, " H"80,

D,2@:`P44 7@<4FF44 B@ ^H4< BD@,8H"< FH"H,6.

;,0*J>"D@*>"b @H&,HFH&,>>@FH\ 2" &D,*>Z, B@F:,*FH&4b *,6FH&46, >, 2"BD,V,>>ZN

<,0*J>"D@*>Z< BD"&@<

%@2<@0>@, 2"&,DT,>4, &H@D@(@ RH,>4b BD@,8H@& FH"H,6 @ " BD,*@H&D"V,>44".

[" ;,0*J>"D@*>"b @H&,HFH&,>>@FH\", F<. BD@(D"<<J D"$@HZ >" 1999 (@*.]

)4B:@<"H4R,F8"b 2"V4H"

Q,H&,DHZ6 *@8:"* EB,P4":\>@(@ *@8:"*R48" 4 &@2<@0>@, 2"&,DT,>4, B,D&@(@ RH,>4b

B@ ^H@6 H,<,.

?*>@FH@D@>>4, "8HZ (@FJ*"DFH&

%@2<@0>@, 2"&,DT,>4, D"$@HZ B@ ^H@6 H,<, 4 BD,*FH"&:,>4, &Z&@*@& 4

D,8@<,>*"P46 ',>,D":\>@6 !FF"<$:,, >" ,, BbH\*,FbH T,FH@6 F,FF44.

3. ;,H@*Z D"$@HZ

222. 7@<4FF4b D"FF<@HD,:" D"2:4R>Z, "FB,8HZ >Z>,T>4N <,H@*@& D"$@HZ. Q:,>Z 7@<4FF44

*@(@&@D4:4F\, & R"FH>@FH4, BD@&@*4H\ BD,>4b B@ BD@,8H"< FH"H,6 >" D"2:4R>ZN FH"*4bN

D"FF<@HD,>4b ( >"BD4<,D, >" B:,>"D>ZN 2"F,*">4bN 4 2"F,*">4bN C,*"8P4@>>@(@ 8@<4H,H")

H"84< @$D"2@<, RH@$Z 42$,("H\ B@&H@D@& 4 &@2&D"V,>4b 8 J0, D"FF<@HD,>>Z< &@BD@F"<.

223. 7@<4FF4b BD4>b:" 8 F&,*,>4` BD,*:@0,>4, F8@DD,8H4D@&"H\ >Z>,T>`` F4FH,<J

D@H"P44 BD,*F,*"H,:\FH&" F L48F4D@&">>@6 B@F:,*@&"H,:\>@FH\` B@ (,@(D"L4R,F84< D,(4@>"<

H"84< @$D"2@<, RH@$Z @$,FB,R4H\ (4$8@FH\, 8@H@D"b B@2&@:b:" $Z 8"0*@<J D,(4@>J
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BD,*F,*"H,:\FH&@&"H\ & D"2>Z6 (@* 8"0*@(@ BbH4:,H>,(@ B,D4@*". 7@<4FF4b F@R:", RH@

*">>Z6 &@BD@F B@*:,04H *":\>,6T,<J 42JR,>4`.

224. ):b B@&ZT,>4b ^LL,8H4&>@FH4 @D(">42"P44 D"$@HZ 7@<4FF4b BD4>b:" H"80, 8

F&,*,>4` BD,*:@0,>4, @ H@<, RH@$Z F@(:"F@&Z&"H\ F@FH"& #`D@ 4:4, B@ 8D"6>,6 <,D,,
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8">*4*"HJDJ AD,*F,*"H,:b 4 AD,*F,*"H,:b D,*"8P4@>>@(@ 8@<4H,H" ( >" F:,*J`VJ` F,FF4`) &

8@>P, F,FF44, " >, & ,, >"R":,, 8"8 ^H@ *,:":@F\ & BD@T:@<. 7@<4FF4b F@R:", RH@ ^H@H

&@BD@F *@:0,> $ZH\ B@*D@$>,, 42JR,> >" ,, F:,*J`V,6 F,FF44.

4. C"2*,:,>4, F,FF44 1998 (@*" >" R"FH4

225. 7@<4FF4b D"FF<@HD,:" &@BD@F @ D"2*,:,>44 & 8"R,FH&, ^8FB,D4<,>H" F,FF44 1998 (@*"

>" R"FH4 & F&,H, L"8H@D@&, 42:@0,>>ZN & BJ>8H"N 228-233 ,, *@8:"*" 2" 1996 (@*.

226. AD4 D"FF<@HD,>44 &@2<@0>@FH4 D"2*,:,>4b >" ^8FB,D4<,>H":\>@6 @F>@&, F,FF44

1998 (@*" >" R"FH4 7@<4FF4b @H<,H4:", RH@ &Z$@D FD@8@& &@ <>@(@< BD,*@BD,*,:,>

&>,T>4<4 L"8H@D"<4, H"84<4, 8"8 >":4R4, 8@>L,D,>P4@>>@(@ @$F:J04&">4b, BD@&,*,>4,

*4B:@<"H4R,F8@6 8@>L,D,>P44 B@ &@BD@FJ @$ JRD,0*,>44 <,0*J>"D@*>@(@ J(@:@&>@(@ FJ*"

( F,D,*4>" 4`>b - 4`:\ 1998 (@*") 4 L4>">F@&Z, HDJ*>@FH4, & JF:@&4bN 8@H@DZN *,6FH&J,H

?D(">42"P4b ?$X,*4>,>>ZN ="P46. % F4:J H"84N @$FH@bH,:\FH& 7@<4FF4b *":,, @H<,H4:",

RH@ ,*4>FH&,>>Z<4 &@2<@0>Z<4 FD@8"<4 & 1998 (@*J b&:b`HFb: 20 "BD,:b - 12 4`>b &

/,>,&,; 27 4`:b - 14 "&(JFH" & =\`- 5@D8,. 7@<4FF4b BD,*B@R:" BD@&,FH4 &H@DJ` R"FH\

F,FF44 7@<4FF44 H"80, & /,>,&,; &<,FH, F H,< @>" @H<,H4:", RH@ & "&(JFH, & /,>,&, >,

<@(JH $ZH\ @$,FB,R,>Z JF:J(4 B@ F@FH"&:,>4` 8D"H84N @HR,H@&. 7@<4FF4b &ZD"24:"

F@0":,>4, B@ B@&@*J H"8@(@ @HFJHFH&4b (4$8@FH4 4 BD,*B@:@04:", RH@ & F&b24 F ^H4<

^8FB,D4<,>H >, J*"FHFb BD@&,FH4 & 1998 (@*J & >"4:JRT4N JF:@&4bN.

227. AD42>"&, RH@ D"2*,:,>4, F,FF44 & 1998 (@*J $J*,H >@F4H\ N"D"8H,D ^8FB,D4<,>H" 4 RH@

@BD"&*">>@FH\ ^H@6 <,DZ <@0,H $ZH\ @BD,*,:,>" H@:\8@ B@F:, F,FF44, 7@<4FF4b F@R:", RH@

F,8D,H"D4"HJ H,< >, <,>,, F:,*J,H BD4>bH\ >,@$N@*4<Z, <,DZ, F H,< RH@$Z >, BD,*&@FN4V"H\

D,2J:\H"HZ ^H@(@ ^8FB,D4<,>H".

5. AD@*@:04H,:\>@FH\ $J*JV4N F,FF46 7@<4FF44
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228. 7@<4FF4b @H<,H4:", RH@ 10- >,*,:\>"b BD@*@:04H,:\>@FH\ F,FF44 & 1997 (@*J $Z:"

" 4F8:`R4H,:\>@6 <,D@6" & @H&,H, & R"FH>@FH4, >" L4>">F@&Z, HDJ*>@FH4, & JF:@&4bN 8@H@DZN

?D(">42"P4b ?$X,*4>,>>ZN ="P46 LJ>8P4@>4DJ,H & 1997 (@*J 248.

248 E<. ?L4P4":\>Z, @HR,HZ ',>,D":\>@6 !FF"<$:,4, BbH\*,FbH B,D&"b F,FF4b,
)@B@:>,>4, 10 (A/51/10), BJ>8H 250. #Z:@ H"80, J8"2">@, RH@, B@F8@:\8J *">>"b F,FF4b

b&:b,HFb B,D&@6 F,FF4,6 >Z>,T>,(@ BbH4:,H>,(@ B,D4@*", ,, B@&,FH8" *>b $Z:" >, H"8 >"FZV,>",
8"8 @$ZR>@.

- 308 -



AD4>4<"b >"*:,0"V4< @$D"2@< &@ &>4<">4, BD@(D"<<J D"$@HZ 7@<4FF44 >" BbH4:,H>46

B,D4@* 4 F:@0>@FH\ D"FF<"HD4&",<ZN H,<, 7@<4FF4b FR4H",H >,@$N@*4<Z< BD@&,FH4

11- >,*,:\>J` F,FF4` & 1998 (@*J 4 12- >,*,:\>J` F,FF4` & 1999 (@*J. E,8D,H"D4"H BD@F4:4

*@&,FH4 ^HJ B@24P4` *@ F&,*,>4b 8@<B,H,>H>ZN @D(">@&.

6. AD"2*>@&">4, 50- 6 (@*@&V4>Z 7@<4FF44 & 1998 (@*J

229. 7@<4FF4b F BD42>"H,:\>@FH\` BD4>b:" 8 F&,*,>4` D,T,>4, ',>,D":\>@6 !FF"<$:,4

@D(">42@&"H\ 8@::@8&4J< B@ BD@(D,FF4&>@<J D"2&4H4` 4 8@*4L48"P44 <,0*J>"D@*>@(@ BD"&",

8@H@DZ6 F@FH@4HFb & =\`- 5@D8, >Z>,T>,6 @F,>\`. ?>" H"80, F BD42>"H,:\>@FH\` @H<,H4:"

BD,*:@0,>4b T&,6P"DF8@(@ BD"&4H,:\FH&" 4 3>FH4HJH" &ZFT4N <,0*J>"D@*>ZN 4FF:,*@&">46

( /,>,&") @D(">42@&"H\ F@&<,FH>@ F 7@<4FF4,6 & 1998 (@*J F,<4>"D & @2>"<,>@&">4, 50- 6

(@*@&V4>Z F@2*">4b 7@<4FF44. 7@<4FF4b D,T4:" BD@&,FH4 F,<4>"D 22 4 23 "BD,:b

1998 (@*". Q:,>@& 7@<4FF44 BD42&":4 BD,*FH"&4H\ F&@4 BD,*:@0,>4b, 8"F"`V4,Fb H,<"H484

4 L@D<"H" ^H@(@ F,<4>"D".

230. E@FH@b:"F\ >,@L4P4":\>"b *4F8JFF4b F BD,*FH"&4H,:b<4 J8"2">>@(@ 3>FH4HJH".

7@<4FF4b D,T4:" B@F&bH4H\ F,<4>"D 8D4H4R,F8@6 @P,>8, F&@,6 *,bH,:\>@FH4 4 42&:,R,>4`

JD@8@& >" $J*JV,,; P,:\ F,<4>"D" *@:0>" 2"8:`R"H\Fb & D"FT4D,>44 &8:"*" 7@<4FF44 &

BD@(D,FF4&>@, D"2&4H4, 4 8@*4L48"P4` <,0*J>"D@*>@(@ BD"&"; >" ^H@6 @F>@&, F:,*J,H

B@*(@H@&4H\ B@*D@$>Z6 B:">.

7. E@HDJ*>4R,FH&@ F *DJ(4<4 @D(">"<4

231. 7@<4FF4b BD4>b:" 8 F&,*,>4` D,8@<,>*"P44 & ^H@< @H>@T,>44, F@*,D0"V4,Fb & ,,

*@8:"*, 2" 1996 (@* ( BJ>8HZ 239-241), 4 F@R:" B@:,2>Z< BD,*BD4>bH\ T"(4 8

@FJV,FH&:,>4` ^H4N D,8@<,>*"P46. 7@<4FF4b H"80, @H<,H4:" F@@H&,HFH&J`V4, BJ>8HZ F&@,(@

A@:@0,>4b, 8@H@DZ, BD,*JF<"HD4&"`H &2"4<@@H>@T,>4b F *DJ(4<4 @D(">"<4, 8"8 &N@*bV4<4 &

F4FH,<J ?D(">42"P44 ?$X,*4>,>>ZN ="P46, H"8 4 >, &N@*bV4<4 & >,,. G"84,

&2"4<@@H>@T,>4b &8:`R"`H >, H@:\8@ D"FFZ:8J &@BD@F>48@& 4 D"FF<@HD,>4, " BD,*:@0,>46 4

BD@,8H@& <>@(@FH@D@>>4N 8@>&,>P46", BD,*FH"&:b,<ZN 7@<4FF44 *DJ(4<4 @D(">"<4 ( FH"H\b 17

A@:@0,>4b @ 7@<4FF44), >@ 4 BD@&,*,>4, 8@>FJ:\H"P46 F @D(">"<4 ?D(">42"P44
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?$X,*4>,>>ZN ="P46 " B@ :`$@<J &@BD@FJ, 8@H@DZ6 &N@*4H & 8@<B,H,>P4` ^H@(@ @D(">"", 4

F :`$Z<4 *DJ(4<4 >"P4@>":\>Z<4 4:4 <,0*J>"D@*>Z<4 @D(">42"P4b<4 <,0BD"&4H,:\FH&,>>@(@

4:4 4>@(@ FH"HJF" B@ :`$Z< B@DJR,>>Z< ,6 &@BD@F"< ( FH"H\4 25(1) 4 26(1) A@:@0,>4b @

7@<4FF44). 7@<4FF4b D,T4:" B@*D@$>,,

- 310 -



D"FF<@HD,H\ &@2<@0>@FH\ JFH">@&:,>4b H"84N &2"4<@@H>@T,>46. 7@<4FF4b H"80, D,T4:", RH@

H"84, &2"4<@@H>@T,>4b *@:0>Z JFH">"&:4&"H\Fb &Z$@D@R>@, RH@ @>4 *@:0>Z D"2&4&"H\Fb >"

4>*4&4*J":\>@6 @F>@&, 4 RH@ @>4 >, *@:0>Z $ZH\ >,F@D"2<,D>Z<4 (:"&>@6 *,bH,:\>@FH4

7@<4FF44 & @$:"FH4 BD@(D,FF4&>@(@ D"2&4H4b 4 8@*4L48"P44 <,0*J>"D@*>@(@ BD"&".

232. 7@<4FF4b @H<,H4:" FH"H\` 26(2) F&@,(@ A@:@0,>4b, & F@@H&,HFH&44 F 8@H@D@6

',>,D":\>@<J F,8D,H"D` BD,*:"(",HFb F@FH"&4H\ " FB4F@8 >"P4@>":\>ZN 4 <,0*J>"D@*>ZN

@D(">42"P46, 2">4<"`V4NFb &@BD@F"<4 <,0*J>"D@*>@(@ BD"&"". A@ <>,>4` 7@<4FF44,

FB4F@8, 4FB@:\2J,<Z6 & >"FH@bV,, &D,<b & F&b24 F *,bH,:\>@FH\`, @H>@FbV,6Fb 8

8@*4L48"P44 <,0*J>"D@*>@(@ BD"&", F:,*J,H B,D,F<@HD,H\; B"FF4&>Z, @D(">42"P44 F:,*J,H

4F8:`R4H\ 42 ^H@(@ FB4F8"; 4 F:,*J,H &8:`R4H\ & FB4F@8 !LD@- !24"HF846 8@>FJ:\H"H4&>@-

BD"&@&@6 8@<4H,H, !LD48">F8@, @$V,FH&@ <,0*J>"D@*>@(@ BD"&", !FF@P4"P4` BD"&" *:b

!24"HF8@- G4N@@8,">F8@(@ D,(4@>" 4 *DJ(4, ">":@(4R>Z, @D(">Z, 2">4<"`V4,Fb <,0*J>"D@*>Z<

BJ$:4R>Z< BD"&@<. Q:,>"< 7@<4FF44 $Z:@ BD,*:@0,>@ &ZF8"2"H\ F&@4 2"<,R">4b &

@H>@T,>44 D"FBD@FHD">,>>@(@ FB4F8". 1"H,< >,@$N@*4<@ $J*,H B@*(@H@&4H\ >@&Z6 FB4F@8 F

P,:\` D"FBD@FHD">,>4b *@8J<,>H@& 7@<4FF44.

8. ?D(">42"P4b D"$@HZ BbH4*,FbH@6 F,FF44 7@<4FF44

233. 7@<4FF4b BD4T:" 8 &Z&@*J @ H@<, RH@ B,D&J` R"FH\ F,FF44 F:,*J,H, & BD4>P4B,,

B@F&bH4H\ @$FJ0*,>4` D"2:4R>ZN *@8:"*@& B@ H,<"<, " &H@DJ` R"FH\ 4FB@:\2@&"H\ *:b

BD4>bH4b BD@,8H@& FH"H,6 F 8@<<,>H"D4b<4 ( & @H>@T,>44 @(@&@D@8, @H&,HFH&,>>@FH4 (@FJ*"DFH&

4 <,0*J>"D@*>@6 @H&,HFH&,>>@FH4), " H"80, *@8:"*" 7@<4FF44. E JR,H@< H@(@

@$FH@bH,:\FH&", RH@ & H,R,>4, B,D&@6 >,*,:4 D"$@HZ F,FF44 (20-24 "BD,:b) >, $J*JH

F@FH"&:bH\Fb 8D"H84, @HR,HZ, 2" 4F8:`R,>4,< B,D&@(@ B:,>"D>@(@ 2"F,*">4b, 7@<4FF4b D,T4:"

&Z*,:4H\ B,D&J` >,*,:` *:b BD@&,*,>4b 2"F,*">46 D"$@R4N (DJBB, " H"80, *&JN*>,&>@(@

F,<4>"D" & @2>"<,>@&">4, BbH4*,FbH@6 (@*@&V4>Z 7@<4FF44.

B. ="2>"R,>4, FB,P4":\>ZN *@8:"*R48@&

234. =" F&@,< 2510- < 2"F,*">44, F@FH@b&T,<Fb 11 4`:b, B@ D,8@<,>*"P44 #`D@ 7@<4FF4b

>"2>"R4:" EB,P4":\>Z<4 *@8:"*R48"<4 B@ J8"2">>Z< H,<"< F:,*J`V4N R:,>@& 7@<4FF44:
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B@F:,*FH&4b *,6FH&46, >, 2"BD,V,>>ZN

<,0*J>"D@*>Z< BD"&@<: & D"<8"N B@*D"2*,:"
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@B"F>ZN &4*@& *,bH,:\>@FH4" '- > A. S. C"@

)4B:@<"H4R,F8"b 2"V4H" '- > ;. #,>>J>"

?*>@FH@D@>>4, "8HZ (@FJ*"DFH& '- > %. C@*D4(,F E,*,>\@

Q:,>F846 F@FH"& ^H4N (DJBB $Z: @$Xb&:,> >" 2518- < 2"F,*">44 18 4`:b. %<,FH, F H,<

$Z:@ B@*R,D8>JH@, RH@ &F,< R:,>"< 7@<4FF44 BD,*:"(",HFb F@HDJ*>4R"H\ F@ FB,P4":\>Z<4

*@8:"*R48"<4.

235. EJV,FH&J,H B@>4<">4,, RH@ (- > A. S. C"@ $J*,H 2">4<"H\Fb H@:\8@ H,<4 "FB,8H"<4

^H@6 H,<Z, 8@H@DZ, 8"F"`HFb BD,*@H&D"V,>4b, 8"8 J8"2Z&",HFb & D,T,>44 7@<4FF44

( F<. BJ>8H 168).

236. )@ >"2>"R,>4b FB,P4":\>ZN *@8:"*R48@& AD,*F,*"H,:\ 7@<4FF44 8@>8D,H>@ JB@<b>J: @

DJ8@&@*bV4N BD4>P4B"N, 8"F"`V4NFb D@:4 4 LJ>8P46 FB,P4":\>ZN *@8:"*R48@&, 8@H@DZ,

42:@0,>Z & *@8:"*, 7@<4FF44 2" 1996 (@*: B@FH@b>>"b 8@>FJ:\H"H4&>"b (DJBB"

( BJ>8HZ 192-195), B@*(@H@&8" 8@<<,>H"D4,& 8 BD@,8H"< FH"H,6 ( BJ>8HZ 197-200) 4 D@:\

FB,P4":\>@(@ *@8:"*R48" & C,*"8P4@>>@< 8@<4H,H, ( BJ>8HZ 201-202).

237. EB,P4":\>Z< *@8:"*R48"< $Z:@ BD,*:@0,>@ F@2*"H\, & 2"&4F4<@FH4 @H @$FH@bH,:\FH&,

F&@4 F@@H&,HFH&J`V4, 8@>FJ:\H"H4&>Z, (DJBBZ.
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(DJBB@6: H,<" *@:0>" @HD"0"H\ B@HD,$>@FH4 (@FJ*"DFH& & @H>@T,>44 BD@(D,FF4&>@(@ D"2&4H4b

4 8@*4L48"P44 <,0*J>"D@*>@(@ BD"&", H,<" *@:0>" $ZH\ *@FH"H@R>@ F@2D,&T,6 F H@R84

2D,>4b BD"8H484 (@FJ*"DFH& *:b BD@(D,FF4&>@(@ D"2&4H4b 4 8@*4L48"P44, H,<" *@:0>" $ZH\

8@>8D,H>@6 4 D,":42J,<@6 & P,:bN BD@(D,FF4&>@(@ D"2&4H4b 4 8@*4L48"P44. % F&b24 F ^H4<

BD4 &Z$@D, >@&ZN H,< 7@<4FF4b >, *@:0>" @(D">4R4&"H\Fb HD"*4P4@>>Z<4 H,<"<4, >@ <@(:"

$Z H"80, D"FF<@HD,H\ H, H,<Z, 8@H@DZ, @HD"0"`H >@&Z, 42<,>,>4b & @$:"FH4 <,0*J>"D@*>@(@

BD"&" 4 >"FJV>Z, 4>H,D,FZ <,0*J>"D@*>@(@ F@@$V,FH&" & P,:@<. =" ^H@6 @F>@&, &Z$@D H,<

<@0>@ $Z:@ $Z &B@F:,*FH&44 BD@42&,FH4 >" BbH4*,FbH@6 F,FF44 7@<4FF44. #Z:4 >"<,R,>Z

^H"BZ BD@P,FF" &Z$@D" H,< & 7@<4FF44 250. 1"H,< &Z$D">>Z, H,<Z $J*JH BD,*FH"&:,>Z

',>,D":\>@6 !FF"<$:,, >" ,, BbH\*,FbH HD,H\,6 F,FF44 & 1998 (@*J F J8"2">4,< H@(@, 8"84<

@$D"2@< 7@<4FF4b >"<,D,>" BD@*@:04H\ 42JR,>4, 8"0*@6 H,<Z. #Z:" B@*R,D8>JH" D@:\

',>,D":\>@6 !FF"<$:,4 & &Z$@D, H,<.

D. E@HDJ*>4R,FH&@ F *DJ(4<4 @D(">"<4

239. =" ,, 2490- < 2"F,*">44 10 4`>b 1997 (@*", >"$:`*"H,:\ @H ;,0"<,D48">F8@(@

`D4*4R,F8@(@ 8@<4H,H" ( ;!_7) (- > E,:"*" 7"FH,*@ 4>L@D<4D@&": 7@<4FF4` @ >Z>,T>,6

BD@(D"<<, D"$@HZ 7@<4H,H". ;!_7 B@*(@H@&4: 4FF:,*@&">4,, 8"F"`V,,Fb BD"&" >"

4>L@D<"P4`, F J*,:,>4,< @F@$@(@ &>4<">4b *@FHJBJ 8 4>L@D<"P44 4 *">>Z< :4R>@(@

N"D"8H,D" 4 4N 2"V4H,. %,*,HFb H"80, D"$@H" B@ D"2&4H4` B@:@0,>46, 8"F"`V4NFb 8:"J2J:Z

@ >"4$@:,, $:"(@BD4bHFH&J,<@6 >"P44. ?FJV,FH&:b,HFb D"2D"$@H8" <,0"<,D48">F8@6

8@>&,>P44, D,(J:4DJ`V,6 F@HDJ*>4R,FH&@ <,0*J "<,D48">F84<4 (@FJ*"DFH&"<4 & @$:"FH4

$@D\$Z F 8@DDJBP4,6 & (@FJ*"DFH&,>>ZN JRD,0*,>4bN. ;!_7 @F@$,>>@ 2"4>H,D,F@&"> &

@$<,>, F 7@<4FF4,6 4>L@D<"P4,6, 8"F"`V,6Fb >"8@B:,>>@(@ ,` @BZH" D"2D"$@H84 BD@,8H@&

FH"H,6 @H>@F4H,:\>@ 8:"J2J: @ >"4$@:,, $:"(@BD4bHFH&J,<@6 >"P44.

250 G"< 0,, BJ>8H 4.
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BD"&@&@<J F@HDJ*>4R,FH&J ( +7AE) 4 7@<4H,H" `D4F8@>FJ:\H@& B@ BJ$:4R>@<J <,0*J>"D@*>@<J

BD"&J ( 7_A;A) (- 0" ;"DH" C,8,>" 4>L@D<4D@&":" 7@<4FF4` @ D"$@H,
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4 *,bH,:\>@FH4 8@<4H,H@&. 7_A;A D"FF<@HD,: BD"&@ 4 BD"8H48J, 8"F"`V4,Fb @(@&@D@8 8

<,0*J>"D@*>Z< *@(@&@D"<, 4 @2>"8@<4:Fb F D"$@H@6 7@<4FF44 <,0*J>"D@*>@(@ BD"&" B@

^H@<J &@BD@FJ, @F@$,>>@ F &@BD@F>48@<, D"FBD@FHD">,>>Z< EB,P4":\>Z< *@8:"*R48@<.

7_A;A & >"FH@bV,, &D,<b H"80, 2">4<",HFb F$@D@< 4 D"FBD@FHD">,>4,< *@8J<,>H@&,

8"F"`V4NFb BD"8H484 (@FJ*"DFH& & F&b24 F BD"&@BD,,<FH&@< (@FJ*"DFH& 4 &@BD@F" @ BD42>">44,

F@FD,*@H@R4&"b F&@, &>4<">4, >" B,D4@*, 1989-1994 (@*@&. ;>@(@*4FP4B:4>"D>"b (DJBB" B@

BD@$:,<, 8@DDJBP44 D"2D"$@H":" BD@(D"<<J *,6FH&46 B@ $@D\$, F 8@DDJBP4,6 4 D"FF<@HD,:" &

1996 (@*J BD,*&"D4H,:\>Z6 BD@,8H D"<@R>@6 8@>&,>P44 B@ ^H@<J &@BD@FJ.

241. =" 2494- < 2"F,*">44 17 4`>b 1997 (@*", ',>,D":\>Z6 F,8D,H"D\ !LD@- "24"HF8@(@

8@>FJ:\H"H4&>@- BD"&@&@(@ 8@<4H,H" ( !!7A7) (- > G"> Q^>`">\ 4>L@D<4D@&": 7@<4FF4` @

H@<, RH@ !!7A7 B:">4DJ,H F@2&"H\ & 1998 (@*J FB,P4":\>@, F@&,V">4, B@ &@BD@FJ @$

@(@&@D8"N 8 <,0*J>"D@*>Z< *@(@&@D"<. !!7A7 D"FF<@HD,: D"2:4R>Z, H,<Z, &8:`R,>>Z, &

B@&,FH8J *>b 7@<4FF44, & H@< R4F:, &@BD@F @ D"<@R>@6 8@>&,>P44 @ BD"&, >,FJ*@N@*>ZN

&4*@& 4FB@:\2@&">4b <,0*J>"D@*>ZN &@*@H@8@& 4 &@BD@F @$ JRD,0*,>44 <,0*J>"D@*>@(@

J(@:@&>@(@ FJ*". !!7A7 H"80, @$D"H4: &>4<">4, F&@4N R:,>@& >" BD@,8HZ FH"H,6 BD@,8H"

8@*,8F" BD,FHJB:,>46 BD@H4& <4D" 4 $,2@B"F>@FH4 R,:@&,R,FH&", D"2D"$@H">>Z, 7@<4FF4,6.

7D@<, H@(@, !!7A7 D"FF<@HD,: >@&Z6 BJ>8H, " 4<,>>@ ^8FH,DD4H@D4":\>@, BD4<,>,>4,

>"P4@>":\>@(@ 2"8@>@*"H,:\FH&": F">8P44, &&@*4<Z, BD@H4& HD,H\4N FH@D@>.

242. =" 2503- < 2"F,*">44, F@FH@b&T,<Fb 2 4`:b 1997 (@*", FJ*\b S4 O2``>,

BD,*FH"&:b`V46 AD,*F,*"H,:b ;,0*J>"D@*>@(@ EJ*" FJ*\` EH4&,>" S&,$,:b, F@@$V4:

7@<4FF44 @ *,bH,:\>@FH4 EJ*" 2" B@F:,*>,, &D,<b 4 @ *,:"N, >"N@*bV4NFb & >"FH@bV,, &D,<b

>" ,(@ D"FF<@HD,>44. EJ*\b S4 &ZF@8@ @P,>4: 2>"R4H,:\>Z6 &8:"* 7@<4FF44. #Z:@

@H<,R,>@, RH@ BD@,8HZ FH"H,6 4 *@8:"*Z, B@*(@H"&:4&",<Z, 7@<4FF4,6, D"FF<"HD4&"`HFb

EJ*@< & 8"R,FH&, 4FH@R>48@&, b&:b`V4NFb B@ <,>\T,6 <,D, FH@:\ 0, "&H@D4H,H>Z<4, F8@:\

4 HDJ*Z >"4$@:,, &4*>ZN FB,P4":4FH@& & @$:"FH4 <,0*J>"D@*>@(@ BD"&". % F&@4N D,T,>4bN

EJ* R"FH@ FFZ:",HFb >" BD@,8HZ FH"H,6, D"2D"$@H">>Z, 7@<4FF4,6, 4 >" 8@<<,>H"D44 8 H"84<

BD@,8H"< FH"H,6, " 4>@(*" *"0, >" *@8:"*Z 4 8D"H84, @HR,HZ 7@<4FF44. 1" ^H4<

B@F:,*@&": @$<,> <>,>4b<4. 7@<4FF4b F@R:" B@:,2>Z< JFH">@&:,>4, *4":@(" F EJ*@< 4

@H<,H4:", RH@ ^HJ 4>4P4"H4&J F:,*J,H D"2&4&"H\.
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243. 9 4`:b <,0*J R:,>"<4 7@<4FF44, F@HDJ*>48"<4 `D4*4R,F84N F:J0$ ;,0*J>"D@*>@(@

8@<4H,H" 7D"F>@(@ 7D,FH" 4 ;,0*J>"D@*>@6 L,*,D"P44 @$V,FH& 7D"F>@(@ 7D,FH" 4 7D"F>@(@

A@:J<,FbP" F@FH@b:Fb >,@L4P4":\>Z6 @$<,> <>,>4b<4 B@ D"2:4R>Z< "FB,8H"< <,0*J>"D@*>@(@

(J<">4H"D>@(@ BD"&".
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E. ED@84 4 <,FH@ BD@&,*,>4b BbH4*,FbH@6 F,FF44

244. E JR,H@< JB@<b>JHZN &ZT, & BJ>8H, 226 &>,T>4N L"8H@D@& 7@<4FF4b F@(:"F4:"F\ F

H,<, RH@ ,, F:,*J`V"b F,FF4b $J*,H BD@&,*,>" & ?H*,:,>44 ?D(">42"P44 ?$X,*4>,>>ZN ="P46

& /,>,&, F 20 "BD,:b B@ 12 4`>b 1998 (@*" 4 & O,>HD":\>ZN JRD,0*,>4bN ?D(">42"P44

?$X,*4>,>>ZN ="P46 & =\`- 5@D8, F 27 4`:b B@ 14 "&(JFH" 1998 (@*" ( F<. &ZT, D"2*,:

A.3 &ZT,).

F. AD,*FH"&4H,:\FH&@ >" BbH\*,FbH &H@D@6 F,FF44 ',>,D":\>@6 !FF"<$:,4

245. 7@<4FF4b B@FH">@&4:", RH@ >" BbH\*,FbH &H@D@6 F,FF44 ',>,D":\>@6 !FF"<$:,4 @>"

*@:0>" $ZH\ BD,*FH"&:,>" ,, AD,*F,*"H,:,< (- >@< !:,>@< A,::, 251.

G. %8:"* & ),FbH4:,H4, <,0*J>"D@*>@(@ BD"&"

246. %@ 4FB@:>,>4, F&@,(@ D,T,>4b 7@<4FF4b @BJ$:48@&":" & "BD,:, 1997 (@*" F$@D>48

FH"H,6 R:,>@& 7@<4FF44, @2"(:"&:,>>Z6 ";,0*J>"D@*>@, BD"&@ >"8">J>, XXI &,8": <>,>4b

R:,>@& 7@<4FF44 <,0*J>"D@*>@(@ BD"&"". ]H" BJ$:48"P4b $Z:" @BD,*,:,>" 8"8 &8:"* &

),FbH4:,H4, <,0*J>"D@*>@(@ BD"&" ?D(">42"P44 ?$X,*4>,>>ZN ="P46 (1989-1999 (@*Z).

%ZN@* ^H@6 BJ$:48"P44 H"80, F@&B"*",H F BbH4*,FbH@6 (@*@&V4>@6 F@2*">4b 7@<4FF44.

E$@D>48 F@*,D04H 20 FH"H,6 >" ">(:46F8@< 4 LD">PJ2F8@< b2Z8"N, B@*(@H@&:,>>ZN R:,>"<4

7@<4FF44, &&,*,>4, @ D,2J:\H"H"N D"$@HZ 7@<4FF44 <,0*J>"D@*>@(@ BD"&", B@*(@H@&:,>>@,

E,8D,H"D4"H@<, &FHJB4H,:\>@, F:@&@ ',>,D":\>@(@ F,8D,H"Db 4 BD,*4F:@&4, (- >" !. A,::,,

AD,*F,*"H,:b C"$@R,6 (DJBBZ 7@<4FF44 B@ &@BD@FJ @ ,, &8:"*, & ),FbH4:,H4, <,0*J>"D@*>@(@

BD"&" ?D(">42"P44 ?$X,*4>,>>ZN ="P46.

H. E,<4>"D B@ <,0*J>"D@*>@<J BD"&J

251 =" F&@,< 2513- < 2"F,*">44 15 4`:b 7@<4FF4b @$D"H4:"F\ F BD@F\$@6 8

(- >J %. ;48J:8,, EB,P4":\>@<J *@8:"*R48J B@ &@BD@FJ @ (D"0*">FH&, & F&b24 F BD"&@BD,,<FH&@<

(@FJ*"DFH&, BD4FJHFH&@&"H\ >" BbH\*,FbH &H@D@6 F,FF44 ',>,D":\>@6 !FF"<$:,4 & F@@H&,HFH&44 F

D,2@:`P4,6 A/44/35 ',>,D":\>@6 !FF"<$:,4.
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E,<4>"D" B@ <,0*J>"D@*>@<J BD"&J F@FH@b:"F\ &@ )&@DP, ="P46 16 4`>b - 4 4`:b

1997 (@*" &@ &D,<b BD@&,*,>4b F@D@8 *,&bH@6 F,FF44 7@<4FF44. E,<4>"D BD,*>"2>"R,>
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BD,B@*"&"H,:,6 4:4 (@FJ*"DFH&,>>ZN F:J0"V4N, (@H@&bV4N F,$b 8 >"JR>@- 4FF:,*@&"H,:\F8@6
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248. IR"FH4, & D"$@H, ^H@6 F,FF44 252 BD4>b:4 22 JR"FH>48", (:"&>Z< @$D"2@< 42

D"2&4&"`V4NFb FHD">. IR"FH>484 E,<4>"D" BD4FJHFH&@&":4 >" 2"F,*">4bN 7@<4FF44 4

BD@F:JT":4 FB,P4":\>@ @D(">42@&">>Z, *:b >4N :,8P44.

249. E,FF4b E,<4>"D" $Z:" @H8DZH" &H@DZ< 2"<,FH4H,:,< AD,*F,*"H,:b 7@<4FF44

(- >@< A4H,D@< 7"$"HF4. !*<4>4FHD"H4&>Z<4 4 @D(">42"P4@>>Z<4 &@BD@F"<4, F&b2">>Z<4 F

BD@&,*,>4,< E,<4>"D", 2">4<":Fb FH"DT46 `D4F8@>FJ:\H ?H*,:,>4b ?D(">42"P44

?$X,*4>,>>ZN ="P46 & /,>,&, (- > I:\D4N L@> #:`<,>H":\.

250. Q:,>"<4 7@<4FF44 $Z:4 BD@R4H">Z F:,*J`V4, :,8P44: (- > !. A,::,: " 7@<4FF4b

<,0*J>"D@*>@(@ BD"&" 4 ,, *,bH,:\>@FH\"; (- > C. '@8@: " %:4b>4, <,0*J>"D@*>@(@ BD"&"

>" &@2<@0>@FH\ &@2&D"V,>4b >,BD"&@<,D>@ B@:JR,>>ZN FD,*FH&"; (- > %. ;48J:8":

" AD"&@BD,,<FH&@ (@FJ*"DFH& 4 ,(@ B@F:,*FH&4b *:b (D"0*">FH&" L424R,F84N :4P 4

>"P4@>":\>@6 BD4>"*:,0>@FH4 `D4*4R,F84N :4P"; ((. '. M"L>,D 4 %. C@*D4(,F E,*,>\@:

252 % D"$@H, HD4*P"H\ HD,H\,6 F,FF44 E,<4>"D" B@ <,0*J>"D@*>@<J BD"&J BD4>4<":4

JR"FH4, F:,*J`V4, :4P": (- > ]LD"4< !$,DD" )04<<" ( ]L4@B4b); (- 0" C@2,:4>
!:\<"> ( KD">P4b); (- > !:\L@>F@ !FF,>F4@ ]DD,D" ( ;,8F48"); (- > #"bD<J>8 SJ:J>4
( ;@>(@:4b); (- 0" %4&4"> 7@>H4>- I4:\b<F ( !D(,>H4>"); (- > 7"D:@F )4"F ( 7@FH"- C48"); (-
0" 7"*\bHJ )J8JD, ( '&4>,b); (- > 7D4FH@L ]68 ( ',D<">4b); (- > ;JD"* 7"D4,&
( GJD8<,>4FH">); (- 0" 7,HD" 7"HJ>(J8" ( I(">*"); (- 0" )4>"D" 7,<,:@&" ( 7ZD(Z2FH">); (-
> 7@>FH">H4>@F ;"(:4&,D"F ( 'D,P4b); (- 0" E"D4 ;"8,:" ( K4>:b>*4b); (- > #J(":@ ;"D4B,
( #@HF&">"); (- 0" 3@:">*" ;,<$D,>\@ ( '@>*JD"F); (- > #:, E4<B:4F, AJ"D4 ( 7@H- *’ 3&J"D);
(- 0" )0">4 AJD>"&">H4 ( 3>*@>,24b); (- 0" !:,N">*D" 7,F"*" !B"$:"F" ( Q4:4); (- > MJ(@
CJ4F )4"F #":\$J,>" ( A"D"(&"6); (- 0" ="24 S"N2"*4 ( A"84FH">); (- > S"B44 C@4<4
( ;":"624b) 4 (- > Eb@*J> a> ( 74H"6). % F4:J >,BD,*&4*,>>ZN @$FH@bH,:\FH& *&" *@B@:>4H,:\>@

42$D">>ZN 8">*4*"H" 42 #">(:"*,T 4 94$,D44 >, F<@(:4 JR"FH&@&"H\ & D"$@H, E,<4>"D".
7@<4H,H B@ @H$@DJ B@* DJ8@&@*FH&@< BD@L,FF@D" =(J,> MJ GDJ ( A@R,H>Z6 BD@L,FF@D 3>FH4HJH"
&ZFT4N <,0*J>"D@*>ZN 4FF:,*@&">46, /,>,&") BD@&,: F&@, 2"F,*">4, 11 "BD,:b 1997 (@*" 4,
D"FF<@HD,& @8@:@ 110 2"b&@8 >" JR"FH4, & D"$@H, E,<4>"D", @H@$D": 24 8">*4*"H".
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" IRD,0*,>4, ;,0*J>"D@*>@(@ J(@:@&>@(@ FJ*""; (- > C. C@2,>FH@8: " AD"&@ >,FJ*@N@*>ZN

&4*@& 4FB@:\2@&">4b <,0*J>"D@*>ZN &@*@H@8@&";
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(- > a. #D@J>:4: " ID,(J:4D@&">4, FB@D@&"; (- > ]. 7">*4@H4: " ?*>@FH@D@>>4, "8HZ

(@FJ*"DFH&"; 4 (- > #. E4<<": " ;,0*J>"D@*>@, BD"&@ 4 BD"&" R,:@&,8" & *,bH,:\>@FH4

?D(">42"P44 ?$X,*4>,>>ZN ="P46".

251. E :,8P4b<4 H"80, &ZFHJB4:4 (- > C@6 E. 94, *4D,8H@D ?H*,:" 8@*4L48"P44

IBD"&:,>4b B@ BD"&@&Z< &@BD@F"< 4 F,8D,H"D\ 7@<4FF44 <,0*J>"D@*>@(@ BD"&": " AD@P,FF

L@D<4D@&">4b <,0*J>"D@*>@(@ BD"&""; (- 0" ]D48" K,::,D, 2"<,FH4H,:\ *4D,8H@D", ?H*,:

<,0*J>"D@*>@6 2"V4HZ, %,DN@&>Z6 8@<4FF"D ?D(">42"P44 ?$X,*4>,>>ZN ="P46 B@ *,:"<

$,0,>P,&: " ;">*"H I%7# B@ 2"V4H,"; (- > I4:\b< ),&4, *4D,8H@D, ?H*,: B@ BD"&@&Z<

&@BD@F"<, %F,<4D>"b H@D(@&"b @D(">42"P4b: " ;,N">42< %G? B@ JD,(J:4D@&">4` H@D(@&ZN

FB@D@&"; 4 (- 0" 7:@* C@$,D0, "*&@8"H, AD"&@&@6 @H*,:, ;,0*J>"D@*>Z6 8@<4H,H 7D"F>@(@

7D,FH": " ;777 4 <,0*J>"D@*>@- J(@:@&>@, BD,F:,*@&">4, 2" >"DJT,>4b <,0*J>"D@*>@(@

(J<">4H"D>@(@ BD"&"".

252. IR"FH>48"< $Z:" H"80, *">" &@2<@0>@FH\ &@FB@:\2@&"H\Fb $4$:4@H,8@6 ?D(">42"P44

?$X,*4>,>>ZN ="P46 4 P,>HD@< B@F,H4H,:,6 I%7# & P,:bN @2>"8@<:,>4b F JR,$>Z<4

L4:\<"<4 B@ <,0*J>"D@*>@<J BD"&J, " H"80, B@F,H4H\ <J2,6 ;777.

253. C,FBJ$:48" 4 8">H@> /,>,&" @8"2":4 JR"FH>48"< HD"*4P4@>>@ (@FH,BD44<>Z6 BD4,< B@

@8@>R">44 ^8F8JDF44 B@ 2":"< !:"$"<Z 4 #@:\T@(@ F@&,H".

254. A,D,* JR"FH>48"<4 &ZFHJB4:4 (- > !. A,::,, AD,*F,*"H,:\ 7@<4FF44, 4 (- > I:\D4N

L@> #:`<,>H":\ @H 4<,>4 ?H*,:,>4b ?D(">42"P44 ?$X,*4>,>>ZN ="P46 & /,>,&,.

'- 0" 7"*\bHJ )J8JD, @H 4<,>4 JR"FH>48@& @$D"H4:"F\ 8 R:,>"< 7@<4FF44. A@ ^H@<J F:JR"`

JR"FH>484 BD@&,:4 $,F,*J F R:,>"<4 7@<4FF44 @ ,, D"$@H,. 7"0*@<J JR"FH>48J $Z: &DJR,>

*4B:@< @ ,(@ 4:4 ,, JR"FH44 & HD4*P"H\ HD,H\,6 F,FF44 E,<4>"D". O,D,<@>4b 2"8DZH4b

E,<4>"D" F@&B":" F B@F,V,>4,< ',>,D":\>Z< F,8D,H"D,< ?D(">42"P44 ?$X,*4>,>>ZN ="P46

2"F,*">4b 7@<4FF44.

255. 7@<4FF4b F @F@$Z< J*@&:,H&@D,>4,< @H<,H4:" H@H L"8H, RH@ BD"&4H,:\FH&" ',D<">44,

)">44, 3F:">*44, 74BD", =@D&,(44, K4>:b>*44 4 S&,6P"D44 &>,F:4 *@$D@&@:\>Z, &2>@FZ &

O,:,&@6 L@>* ?D(">42"P44 ?$X,*4>,>>ZN ="P46 *:b E,<4>"D" B@ <,0*J>"D@*>@<J BD"&J.
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]H4 &2>@FZ B@2&@:4:4 BD,*@FH"&4H\ *@FH"H@R>@, R4F:@ FH4B,>*46 *:b @$,FB,R,>4b

FBD"&,*:4&@(@ (,@(D"L4R,F8@(@ D"FBD,*,:,>4b JR"FH>48@& 4 *":4 &@2<@0>@FH\ BD4$ZH\ >"

F,FF4` E,<4>"D" *@FH@6>Z< 8">*4*"H"< 42 D"2&4&"`V4NFb FHD">, 8@H@DZ, & BD@H4&>@< F:JR",

>, F<@(:4 $Z BD4>bH\ JR"FH4, & D"$@H, F,FF44. % ^H@< (@*J
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B@:>Z, FH4B,>*44 ( @N&"HZ&"`V4, 8"8 BJH,&Z, D"FN@*Z, H"8 4 FJH@R>Z,) $Z:4 BD,*@FH"&:,>Z

18 8">*4*"H"<, " >,B@:>"b FH4B,>*4b ( B@8DZ&"`V"b H@:\8@ FJH@R>Z,) $Z:" BD,*@FH"&:,>"

@*>@<J 8">*4*"HJ.

256. 32 736 JR"FH>48@&, BD,*FH"&:b`V4N 142 FHD">Z, 8@H@DZ, BD4>b:4 JR"FH4, & D"$@H,

E,<4>"D" F >"R":" ,(@ BD@&,*,>4b & 1965 (@*J, FH4B,>*44 B@:JR4:4 408 R,:@&,8.

257. 7@<4FF4b N@H,:" $Z B@*R,D8>JH\ H@ 2>"R,>4,, 8@H@D@, @>@ BD4*",H F,FF4b< E,<4>"D",

B@2&@:b`V,(@ <@:@*Z< `D4FH"<, @F@$,>>@ `D4FH"< 42 D"2&4&"`V4NFb FHD">, @2>"8@<4H\Fb F

D"$@H@6 7@<4FF44 4 *,bH,:\>@FH\` <>@(4N <,0*J>"D@*>ZN @D(">42"P46, D"FB@:@0,>>ZN &

/,>,&,. 7@<4FF4b D,8@<,>*J,H ',>,D":\>@6 !FF"<$:,, &>@&\ @$D"H4H\Fb 8 (@FJ*"DFH&"< F

BD42Z&@< &>,FH4 *@$D@&@:\>Z, &2>@FZ, >,@$N@*4<Z, *:b @$,FB,R,>4b B@ &@2<@0>@FH4 F"<@(@

T4D@8@(@ JR"FH4b & E,<4>"D, 1998 (@*".

258. 7@<4FF4b F J*@&:,H&@D,>4,< @H<,H4:", RH@ & 1997 (@*J D"$@H" E,<4>"D" & B@:>@<

@$X,<, $Z:" @$,FB,R,>" F4>ND@>>Z< B,D,&@*@<. ?>" &ZD"0",H >"*,0*J >" H@, RH@

F:,*J`V"b F,FF4b E,<4>"D" $J*,H B@:\2@&"H\Fb H"84<4 0, JF:J("<4, >,F<@HDb >"

FJV,FH&J`V4, L4>">F@&Z, HDJ*>@FH4.

-----

97-23131.R 080997 080997
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