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1. I NTRODUCTI ON
1. In its resolution 1997/7 of 22 August 1997, entitled “The realization
of the right to education, including education in human rights”, the
Sub- Commi ssi on on Prevention of Discrimnation and Protection of Mnorities
deci ded to place the question of the right to education on its agenda for the
duration of the United Nations Decade for Human Ri ghts Educati on (1995-2004)
and requested M. Mistapha Mehedi to prepare, wi thout incurring financia
obl i gations, a working paper on this subject, for subnmssion to the
Sub- Commi ssion at its fiftieth session
2. Under the terns of the resolution, the purpose of the working paper was
to explain the content of the right to education, taking account, in
particular, of its social dinmension and the freedons it includes and of its
dual civil and political rights and econom c, social and cultural rights
character, and to identify ways and neans of pronoting human rights education
3. The general outline of this paper is as follows:

1.1 Right to education and education in hunman rights

4, In its resolution 1997/7, the Sub-Comr ssion encourages the realization
of the right to education al ongside the pronotion of human rights education
While these two subjects could of course be treated separately, it does nmake
sense to combi ne them considering that there can be no real respect for the
right to education w thout education in human rights.

1.2 Indivisibility of hunman rights

5. The right to education is referred to in both the International Covenant
on Economic, Social and Cultural Rights and the International Covenant on
Civil and Political Rights. This sinple fact already illustrates the
indivisibility of human rights, which is reaffirmed in the Vienna Declaration
and Programme of Action in the clearest terns:
“Al'l human rights are universal, indivisible and interdependent and
interrelated. The international comunity nust treat human rights
globally in a fair and equal manner, on the sanme footing, and with the
sanme enphasis. Wile the significance of national and regiona
particularities and various historical, cultural and religious
backgrounds must be borne in mnd, it is the duty of States, regardl ess
of their political, economc and cultural systens, to pronote and
protect all human rights and fundanental freedons.” (A/ CONF.157/ 24,
para. 5).
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1.3 Cross-sectoral nature of the right to education

6. The right to education is typically a cross-sectoral right, at the sane

time civil, political, econonmc, social and cultural, as denonstrated by

Manfred Nowak: *
“The right to education, as it is guaranteed in article 13 of the
Covenant on Economic, Social and Cultural Rights, article 28 of the
Convention on the Rights of the Child and article 13 of the Protocol of
San Salvador, is first of all a 'second generation right'. To be nore
precise, it is the nost outstanding exanple of the 'cultural rights
category, although some scholars maintain that it is a social right. As
a 'second generation right', it is based on the socialist philosophy
whi ch holds that human rights can only be guaranteed by positive State
action. Consequently, the right to education obliges States to devel op
and mai ntain a system of schools and other education institutions in
order to provide education to everybody, if possible, free of charge.
Like the right to work (the nost fundanental econonic right) and the
right to an adequate standard of living (the nost conprehensive socia
right), the right to education is regarded as one of the basic neans
needed by a human being to develop his or her personality. [...]
Education also falls, however, into the category of the 'first
generation of human rights'. Although the classic bills of rights,
adopted during the Anerican and French revol utions, do not contain any
rights specifically related to education, this changed with the
i ncreasing influence of liberalismon the definition of constitutiona
rights, particularly in Germany. These educational rights clearly
defend the liberal and anti-clerical ideas of freedom of science,
research, teaching, education and profession against interference by the
State and the Church. This |iberal concept of education has al so been
adopted in the international human rights treaties after World Var I
Al t hough article 2 of Protocol No. 1 to the European Convention for the

Protection of Human Ri ghts and Fundanental Freedons states that 'no
person shall be denied the right to education', the case-law of the
Eur opean Conmi ssion and Court of Human Ri ghts | eaves no doubt about the
fact that this right does not oblige States to provi de education by
actively building schools and naking instruction avail able to everybody.

It only guarantees equal access to already existing educationa
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institutions. The main enphasis of this provision is on the State's
duty to respect the parents' rights to ensure education and teaching in
conformty with their own religious and phil osophi cal convictions.
Simlar protection of parents' rights fromundue State interference can
be found in article 12, paragraph 4, of the Anmerican Convention on Human
Ri ghts, article 18, paragraph 4, of the Covenant on Civil and Politica
Ri ghts, article 13, paragraph 3, of the Covenant on Economic, Social
and Cultural Rights and article 13, paragraph 4, of the Protocol of
San Salvador. [...] Finally, education has certain links with the
so-called solidarity right of the "third generation of human
rights’ "
7. It then becones clear why the right to education should be studied as a
cross-sectoral right; it is because it can serve as a nodel for analysing the
content of other econom c, social and cultural rights; it also serves to
denonstrate the irrel evance of the traditional division between civil and
political rights on the one hand and economi c, social and cultural rights on
t he ot her.

2. PRIORITY QUESTI ONS

2.1 Current legislation relating to the right to education

8. It is worth first of all drawing up an inventory of the many
i nternational instrunments which nmention the right to education and anal ysing
themin detail, in order to obtain a nore precise idea of the content of this
right, which often appears rather blurred. The relevant texts are to be found
among the international instrunents of the United Nations itself, but also
anong those of the United Nations Educational, Scientific and Cultura
Organi zation (UNESCO), the International Labour Organization (ILO and many
regional institutions. 1In 1995, the Wrld University Service (WS), the
Eur opean Forum of Freedomin Educati on (EFFE) and the Internationa
Organi zation for the Devel opnent of Freedomin Education (O DEL) published a
conmpendi um of international texts, which could serve as a basis for this
study. It contains 41 texts produced by the United Nations, regiona
institutions and non-governmental organizations. 2 A selection is given bel ow
of what we feel are the nobst significant extracts:
The Uni versal Declaration of Human Rights, in its preanble: “The
General Assenbly proclains this Universal Declaration of Human Ri ghts as

a comon standard of achievenent [...] to the end that every individua
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and every organ of society, keeping this Declaration constantly in mnd,
shall strive by teaching and education to pronote respect for the rights
and freedons and [...] to secure their [...] effective recognition and
observance ...~

The Uni versal Declaration of Human Rights, in article 26: “Everyone has
a right to education. [...] Education shall be directed to the ful

devel opnent of the human personality and to the strengthening of respect
for human rights and fundanental freedonms. [...] Parents have a prior
right to choose the kind of education that shall be given to their
children.”

The I nternational Covenant on Economic, Social and Cultural Rights, in
article 13: “... education shall be directed to the full devel opnent of
the human personality and the sense of its dignity, and shall strengthen
the respect for human rights and fundanental freedons. [...] The States
Parties [...] undertake to have respect for the liberty of parents [...]
to choose for their children schools, other than those established by
the public authorities ...”

The I nternational Covenant on Civil and Political R ghts, in article 18:
“Everyone shall have the right to freedom of thought, conscience and
religion. [...] The State Parties [...] undertake to have respect for
the liberty of parents [...] to ensure the religious and noral education
of their children in conformity with their own convictions.”

The Convention on the Rights of the Child, in articles 28 and 29:
“States Parties recognize the right of the child to education [...]
(They) agree that the education of the child shall be directed

to ... the devel opnent of the child' s personality, talents and nmenta

and physical abilities to their fullest potential [...]”

The Vi enna Decl aration and Programre of Action, adopted by the Wrld
Conference on Human Ri ghts, especially in section |, paragraph 33:

“... States are duty-bound [...] to ensure that education is aimed at
strengthening the respect of human rights and fundanental freedons”; and
in section Il, paragraphs 78 to 82, in which the Wrld Conference calls
for human rights to be included in the curricula of |earning
institutions. The Conference “considers human rights education

training and public information essential [...] for fostering nutua

under st andi ng, tol erance and peace.”
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The Worl d Decl aration on Education for All: Framework for Action to
Meet Basic Learning Needs (adopted at Jontien, Thail and, on
9 March 1990). 3

2.2 The basic objectives of education

9. Any thoughts one may entertain about the right to education and its
effective realization will depend on one's idea of education and its prine
objectives. 1In an effort to identify a consensus in this respect,

Jost Del brick thinks he may have found one in the link comonly established
between the right to education, personality devel opnment and the enjoynent of
human rights:

“The focal point and ultimte basis of the right to education as
enbodied in the various national and international constitutional or
other legal instrunents is the unequivocal comritment to the dignity
i nherent in every human being and hence to the devel opment of the human
personality. The Universal Declaration of Human Ri ghts and the
I nternational Covenant on Econonic, Social and Cultural Rights expressly
enphasi ze this point in the very article dealing with the right to
education [...] It can be safely concluded that the human personality
i nherent in human dignity forns the basis of all aspects and
implications of the right to education and as such has to be taken into
account in determning the neaning and scope of the right, especially
with regard to the role of the State in the process of inplenmenting the
right to education.” *

10. Manfred Nowak, on the other hand, identifies in nore detail what he
considers to be a consensus on the subject. According to him there is
general agreenent that education: (a) allows man freely to develop his
personality and dignity; (b) allows his active participation in social life in
a spirit of tolerance; (c) respects parents, national values and concern for
the environment; (d) contributes to the devel opnent of human rights.

11. As far as the practical inplenentation of objectives is concerned,

J. Del bruck notes, however, that the reference to individual freedomis not
explicit enough. Referring in particular to article 26 of the Universa

Decl aration and article 13 of the International Covenant on Econom c, Socia
and Cultural Rights, he finds that:

“One would be hard put to find any express reference to the val ue

of a broad education with regard to the exercise of individual freedom
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as the basis of a socially responsible life in a free society. To be
sure, the phrase in article 13 of the International Covenant on
Econom ¢, Social and Cultural Rights that 'education shall enable al
persons to participate effectively in a free society' cones close to
this fundanental aspect of education. But the phrase still seems to

have a certain "instrunmental' ring in that it speaks of 'effective

participation in a free society, and it does not refer to the individua

as the focal subject, but rather to collectivities like "all persons
and 'society'. Fromthis perspective, it looks as if the right to
education is to be interpreted solely in ternms of a social right which
corresponds with an obligation of the State to provide for educationa
opportunities and - in exercising this right - subjects the child to
mandat ory education (at |east at elenentary level). But this may not be
the final word on the matter. The question to be asked is whether it
can be established that the right to education is also |inked to the
protection of individual freedom i.e. the classical human rights
concept, as it may be seen to be suggested by the reference of the human
rights instrunents anal ysed here to the goals of personal devel opnent,
tol erance and respect for human rights.” °

12. In the course of his reflection, J. Delbrick also notes that the

obj ective of favouring individual freedomin education is often masked by the

growing role required of the State, which can go as far as practically to

i npose an official vision of the world on pupils who are dependent on the

State education system The negative wording in the First Protocol to the

Eur opean Convention on Human Rights, namely that “No one shall be denied the

right to education”, in his view appears closer to the nore traditiona

approach to human rights.

13. Wth regard to the objectives of education, the Report to UNESCO of the

I nternational Comm ssion on Education for the Twenty-first Century proposes

some interesting pointers:

“If it is to succeed in its tasks, education nust be organi zed
around four fundamental types of |earning which, throughout a person's
life, will in a way be the pillars of know edge: |earning to know, that
is acquiring the instrunents of understanding; learning to do, so as to
be able to act creatively on one's environnent; learning to |ive

together, so as to participate and cooperate with other people in al
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human activities; and learning to be, an essential progression which
proceeds fromthe previous three. O course, these four paths of
know edge all form a whole, because there are nany points of contact,
i ntersection and exchange anmong them” ©

2.3 The duties of the State as regards education

2.3.1 The three obligations of the State and the two di nensi ons
of the right

14. It then energes clearly that the actual question of the objectives of
education is closely tied to the notion of the State's role in educationa
policy. W mght refer at this point to the interesting distinctions drawn by
Fons Coomans. Starting fromthe thoughts of A Eide on the rights to food,
the Li nbourg Principles on the Inplenmentation of the International Covenant on
Econom c, Social and Cultural Ri ghts and the Maastricht Principles, Coomans
attributes to the State a threefold obligation where education is concerned,
“to respect”, “to protect” and “to fulfil”:

“The first level is the "obligation to respect’'. This obligation
prohibits the State itself to act in contravention of recognized rights
and freedons. This neans that the State nust refrain frominterfering
with or constraining the exercise of such rights and freedons. The
second level is the 'obligation to protect'. This requires the State to
take steps - through legislation or by other neans - to prevent and
prohibit the violation of individual rights and freedons by third
persons. The third | evel concerns the 'obligation to fulfil'. This
obligation can be characterized as a programe obligation and inplies
nore of a long-termview. In general, this will require a financia
i nput whi ch cannot be acconplished by individuals alone. This typol ogy
of obligations is applicable to economic, social and cultural rights as
well as to civil and political rights. 1t denonstrates that the
realization of a particular right may require either abstention or
intervention on the part of Governnents.” 7

15. All three of these types of obligation need to be inplenmented for each
of the two di mensi ons which Coormans attributes to the right to education
nanely the social dinmension and the freedom di mensi on, which roughly speaking
correspond to the links referred to above with second and first generation

rights respectively:
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“On the one hand, realization of the right to education demands an
effort on the part of the State to nmake education avail able and
accessible. It inplies positive State obligations. This is the socia
aspect. On the other hand, there is the personal freedom of individuals
to choose between State-organi zed and private educati on, which can be
transl ated, for exanple, in parents' freedomto ensure their children's
nmoral and religious education according to their own beliefs. Fromthis
stenms the freedom of natural persons or legal entities to establish
their own educational institutions. This is the aspect of freedom” 2

16. All these distinctions illustrate the quite original nature of the right
to education, to which Nowak draws attention in the study referred to earlier
“Education is one of the few human rights for which it is universally agreed
that the individual has a corresponding duty to exercise this right.” An

anal ysis of the effective exercise of the right to freedom of educati on may be

found in the study conducted by the O DEL under the title Rapport sur |'état

de la liberté d' ensei gnenent dans | e nonde. ° Further reference should be

made to the work of Audrey R Chapman, who, in the formof a series of
guestions to be addressed, introduces criteria for exercising the right to
education, which could serve as guidelines for a systemof indicators on
educational rights.

17. It may be worth pointing out that, apart fromthe studies referred to
above, ' nost of the works look at the right to education only fromthe socia
angle. This shortcom ng woul d appear to be founded on ideol ogica
considerations, in the sense that nany people believe that stressing the
freedom di mensi on m ght have the effect of jeopardizing acquired equa
opportunity rights, of favouring the affluent or cultured cl asses and of
detracting from social cohesion. On this subject, the article by

Herbert G ntis in UNESCO s Prospects review gives an objective presentation of
the argunents for and agai nst freedom of education, by comparing education
with other sectors of social life, where the rule is conpetition between
different service suppliers, under the watchful eye of the State. 2

2.3.2. The right to education and acadenic freedom

18. Most of the studies also omit any reference to acadenm c freedom which
is paid little attention in international instruments, although it is

essential to any full consideration of the right to education
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“Although the right to education undoubtedly also applies to
university and other types of higher education, there are only very few
explicit provisions in present international |aw protecting academ c
freedom and university autonony. The only guarantees in this respect
are to be found in article 15, paragraphs 3 and 4, of the Internationa
Covenant on Economic, Social and Cultural Rights, according to which
States undertake to ‘respect the freedom i ndi spensable for scientific
research and creative activity' and to encourage internationa
cooperation in the scientific and cultural fields. There are no
explicit guarantees of university autonony, no right of menbers of the
academic conmunity to participate actively in the self-governnent of
institutions of higher education, and no detailed provisions for the
protection of acadenmic freedom The general freedom of thought,
opi ni on, expression, information, assenbly and association as enshrined
in articles 18, 19, 21 and 22 of the International Covenant on Civil and
Political Rights are obviously regarded to be sufficient for the
protection of acadenic freedom” *3

2.4 The cultural aspect of the right to education

19. Nowak spontaneously classifies the right to education anong cultura
rights. However natural such a classification mght be, it does not shed nuch
light on the subject, since the notion of a cultural right is itself extremely
vague and, in fact, little studied. One reference in this respect would be to
the acts of the 8th Interdisciplinary Colloquiumon Human Ri ghts, organized by
the Institute for Human Rights of the University of Fribourg: *
“Cultural rights are at present in a state of linbo. They are
normal |y classified anong econom ¢ and social rights because of a
I ogical link considered by many to be decisive, insofar as they are
believed to necessitate State support, in the form of schooling
programes, cultural equi pnent and easy access to the 'benefits of
culture' for the underprivileged. Froma |egal standpoint, however,
they tend not to be studied with social and econonmic rights, as they are
considered to be related by nature to civil and political rights; they
constitute a claimon the State to the extent that they signify that the
|atter cannot interfere with the cultural expression of the individuals

and groups that nake up the nation.” *®
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20. Apart fromthe sinple problemof “classification”, clarifying the notion
of cultural right entails a conplete re-interpretation of the indivisibility
of rights. Meyer-Bisch notes seven |ogical hurdles which are absolutely
unavoi dabl e:

“1. The cross-sectoral nature of cultural rights. The three
known groups of cultural rights belong to two categories: on one side
cultural rights (e.g. to freedom of consci ence, opinion, expression
creation and conmmuni cation) are part of civic rights, while on the other
side the right to cultural participation is part of social rights, anopng
which it is undoubtedly the vaguest. The right to education, on the
other hand, is usually considered as a m xed right, since although it
serves the first group, it falls within the political l[ogic of socia
rights.

2. According to a utilitarian conception of culture, conceived
as a good to be enjoyed, the rights can essentially be classified in the
second category, which contains the rights to possession of vita
necessities, especially as it appears that the State would be the first
supplier. Is it fair, however, to consider culture only as a consumer
good? This is the second logical difficulty, which arises fromthe | ack
of consensus regarding the notion of culture, resulting in the latter
bei ng | ooked upon either as a personal or collective claimto identity,

or as a weapon for reducing the individual to an inmposed nationa

identity.

3. The adjective 'cultural' is very often appended to an
enuneration (as in the exanple: linguistic, artistic, scientific and
cultural), as if it enbodi ed the vagueness of everything still left
undefi ned.

4, Cultural rights convey the revolutionary character of human

rights for the benefit of peoples as well as individuals.

5. It is easy to divert a cultural claimto serve the purposes
ei ther of individualismor of uniformty.

6. The fact that the beneficiary of the right is not always
sufficiently identifiable (the social dinmension of the individual or
group) for the right to be respected. Ildentity can only be cl ainmed

starting froma mni nrum degree of identity.
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7. These rights, which are so close to the beneficiary, are at
the sane time duties, since their purpose, nanely culture, is never a
free gift; it presupposes participation by the beneficiary, who nust
deliberately opt for his freedom This inseparable conbination of right
and obligation is often used as a pretext for staking a claimwhile
of fering nothing in exchange, either in the case of the beneficiary who
demands free culture, or in the case of the State, which can take the
beneficiary's lack of participation in official culture as an excuse to
escape its obligations.”
21. Since the right to education is a right to access to culture, it faces
the same set of difficulties. *

2.5 The econonic di nensi on

22. The econom ¢ dinension of the right to education also deserves carefu
anal ysis, since clearly wi thout adequate public financing the right cannot be
guaranteed. The statistical studies of the O ganization for Economc
Cooperation and Devel opment (CECD) and the Report to UNESCO of the
I nternational Conm ssion on Education for the Twenty-first Century have shown
that better nanagenent of educational expenditure is not only possible but
i ndi spensable. The Report to UNESCO hi ghlights the investment aspect of
educati onal expenditure:
“ spendi ng on education has nore than just a social dinmension: it is
al so an econom c and political investment yielding |long-term benefits.
[...] National devel opnent hinges on the ability of working popul ations
to handl e conpl ex technol ogies, and to denobnstrate inventiveness and
adaptability, qualities that depend to a great extent on the |evel of
initial education. Investnent in education is thus essential to
| ong-term econom ¢ and soci al devel opnent and as such nust be
saf eguarded in tinme of crisis.” v
23. Calling for fair public financing of education runs the risk, however,
of strengthening the determ nation of those who militate for State nonopoly in
education, which is inconpatible with the freedom di mension of the right to
education. The tendency in the literature on this question is to draw a cl ear
l'ine between the service and its financing.
24. VWhat is the mnimmthreshold of expenditure on education which may be

expected of a State, if the freedomdinension is to be preserved? This is a



E/ CN. 4/ Sub. 2/ 1998/ 10
page 13

core issue which needs to be considered when we anal yse the econonic inpact of
the three State “obligations”, i.e. to respect, to protect and to fulfil (see
para. 14 above).

2.6 A few specific issues

25. Wher e devel oping countries are concerned, there is one question which
needs priority consideration, and that is the inpact of structural adjustnent
programes on educational expenditure. UNESCO has conpleted two studies on
the subject: F. Reinmers and L. Tiburcio, Education, adjustnent and
reconstruction, options for change, UNESCO, Paris 1993, and J. Sanoff (ed.),
Coping with crisis, Casel/UNESCO, 1994. Human rights bodies have di scussed
this matter at length in recent years and the conclusions reached are far from
clear, since there is some doubt as to whether the main responsibility for the
crisis lies with the international financial institutions or with governnents.
It is also worth referring to the reports presented by D. Turk to the

Sub- Commi ssi on on Economi c, Social and Cultural Rights.

26. There are other obstacles to the inplenentation of the right to
education which need to be considered, such as terrorist violence, especially
when it attacks cultural actors and institutions. The exanples of the
Canbodi an and Rwandan genoci des and the Al gerian “intellecticide” spring to

m nd.

2.7 The right of mnorities and the right of indigenous peopl es

27. Two of the priorities nentioned by the Sub-Commi ssion have to be tackled
by any study on the right to education, nanely the rights of ethnic, religious
and cultural mnorities and the rights of indigenous peoples. On the question
of mnorities, it is worth referring to the working paper dated 5 May 1997
(E/CN. 4/ Sub. 2/ AC. 5/ 1997/ WP. 3), subnitted to the Working Group on mnorities

by M. Cuillaunme Siemenski entitled: “Education rights of minorities:

The Hague reconmendations”, and the recomendati ons given in the report

of the Seminar on Multicultural and Intercultural Education

(E/ CN. 4/ Sub. 2/ AC. 5/ 1997/ WP. 5) .

“Members of a minority will also feel a sense of collective
cultural security if they enjoy the conditions that are necessary for
the community's renewal. Cultural and linguistic renewal inevitably
i nvol ves the capacity of the community to transmt its culture and
| anguage to the next generation. [...] |In view of the inportance of

| anguage, minorities which are deprived by State policy of the



E/ CN. 4/ Sub. 2/ 1998/ 10
page 14

opportunity to transmt their |anguage and culture in a nmeani ngful and
dynam ¢ manner will react strongly. One need only | ook at the
et hno-political |andscape in a nunber of States to see the potential for
inter-ethnic conflict arising fromor around issues of |anguage. This
is certainly the experience in Europe.” (E/ CN. 4/Sub.2/AC. 5/1997/VWpP. 3,
p. 3).
28. On i ndi genous peopl es, UNESCO has published a work entitled: A new
partnershi p: |ndigenous peoples and the United Nations system In the
foreword, the Director-Ceneral of UNESCO writes:
“No voi ces have been so systematically excluded fromthe 'concert
of nations' as those of the world' s indigenous people. [...] Only
recently has their long silence begun to be broken as they have
di scovered ways of pronoting their cause through cross-territorial and
cross-regional alliances. The international arena has proved a
particul arly valuable forumfor asserting rights too often denied them
at the national level.”
In the same foreword, F. Mayor also stresses the di mension of education, when
he refers to the UNESCO Associ ated School s* Project, which is:

“designed to inpart to young people attitudes and i deas conducive to the

transition to a global culture of peace, equity and sustai nabl e

devel opnent”

3. THE ROLE OF HUMAN RI GHTS EDUCATI ON

29. As mentioned in paragraph 4 above, any general study of the right to
education nust be closely linked to consideration of human rights education
It is therefore worth trying to identify the role of human rights education
within the context of the right to education in general and to show how a real
human rights culture can be built up maintaining continuity with specific
cultural and religious traditions:

“Al t hough conceptually different, education in human rights and
the right to education should not be studied separately, since education
in human rights is part of the purpose of education recognized by
international instruments [...] A distinction has to be drawn between
education in human rights, law, religion and civic ethics, a part of
social ethics, which, in turn, should not be separated from ethica
training as a whole. This ethic should have as its objective 'the good

life with and for others within the framework of just institutions'. %
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While it should not be separated, it should be differentiated, because
education in human rights does not take up the whole area of persona
ethics. Human rights education should provide a rational intercultura
m ni mum” 2
30. There is an urgent need to introduce genuine human rights education
whi ch nust be a State responsibility. It should also be universally
i npl emented (the stress being laid on the indivisibility of the rights
concerned), especially in school education, which inplies reconsidering the
obj ectives of education and culture. This should really be a basis for
cooperation rather than a source of conflict.
31. Part nershi ps and consul tations between the different actors (including
the United Nations, international organizations, States, NGOs, as well as the
medi a, religious authorities, teachers, school principals, parents, students,
corporations, trade unions, specific professional bodies such as | awers, the
police, the arnmed forces, etc.) are essential to ensure that inplenmentation is
effective, that the approach is denocratic and that ideas are turned into
action.
32. Civic education is a good educational approach to human rights val ues,
since they are interdependent, while International Humanitarian Law shoul d be
taught simultaneously. Although these two aspects of |aw have all too often
been dissociated, it should be possible through suitable educationa
programmes to re-establish the Iink between them
33. The fiftieth anniversary of the Universal Declaration of Human Ri ghts
al so seens to be an excellent opportunity to pronote human rights education
Last September, UNESCO held a regi onal conference which produced sone
interesting ideas (see final report, Turku, 1997). The Council of Europe's
Council for Cultural Cooperation recently published a booklet on “Human Ri ghts
Education in School”, which describes the current situation in Europe (Counci
of Europe, 1996). Finally UNESCO has just edited a Manual for Human Ri ghts
Educati on, UNESCO, 1997, directed by K. Savol ai nen.
4. CONCLUSI ON
34. In its resolution 52/127 of 12 Decenber 1997, the General Assenbly
wel comed the decision of the Sub-Conm ssion on Prevention of Discrimnation
and Protection of Mnorities to place the question of the right to education
and in particular human rights education, on its agenda for the duration of
the United Nations Decade for Human Ri ghts Education (1995-2004).
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35. It is also worth nentioning that, in its resolution 1998/ 33

of 11 April 1998, entitled “Question of the realization in all countries of
the econom c, social and cultural rights contained in the Universa

Decl arati on of Human Rights and in the International Covenant on Economi c,
Social and Cultural Rights, and study of special problenms which the devel opi ng
countries face in their efforts to achieve these human rights”, the Conm ssion
on Human Rights decided to appoint a special rapporteur to deal with the right
to education within the general framework of economc, social and cultura
rights. The Special Rapporteur's mandate consists in particular in reporting
on “the progressive realization of the right to education”, in pronoting

“assi stance to Governnents in working out and adopting urgent plans of

action”, and in taking into account “gender considerations”. The mandate is
therefore ained at adopting energency policies to remedy grave viol ations

of that right, particularly where wonen are concerned. Since the

Sub- Commi ssion's mandate, as set out in paragraph 3 of its resolution 1997/7,
focuses on the content and the scope of the right to education and on
pronoti ng human rights education, the two approaches are conpl enentary.

In paragraph 6 (a) (vii) of its resolution 1998/33, the Conm ssion explicitly
calls for “coordination and conplenentarity” with the Sub-Comi ssion's worKking
paper .

36. The fact that the Sub-Conm ssion, as an i ndependent body, has been asked
to take up the question of the right to education and human ri ghts education
is surely of historical significance. This is the first time that the right
has been taken into consideration by United Nations bodies dealing with the
protection of human rights. The event is all the nore noteworthy insofar as
it is happening at the tinme when the international comrunity is celebrating
the fiftieth anniversary of the Universal Declaration of Human Rights and in
the mddle of the United Nati ons Decade for Human Ri ghts Education. This new
awar eness, noreover, is a natural followup to the Vienna Declaration and
Programe of Action.

37. In view of the current tendency to review the whol e question of
education, we may well expect a nore open approach to the right to education
which is all too often considered as a purely technical, pedagogic issue, in
contrast to “the devel oping international awareness of the inmportance of
education, particularly in the field of human rights, for human devel opment”

(ei ghth paragraph of the Sub-Conm ssion's resolution 1997/7).
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38. The t houghts set out above are intended nerely to serve as a starting
point to a broad-rangi ng debate and to open up some working guidelines for the
future, by drawing attention to the inportance and the urgency of a nore
detail ed analysis. Such an analysis is worth undertaking. W therefore hope
that an appropriate followup will be given to the work acconplished so far by

t he Sub- Comm ssion on the questions dealt with in this document.
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