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I[OKJIa)I CnenuajbHOro J0KJIAAYMKA 110 BOIIPOCY O MpaBe
HA HCIPUKOCHOBCHHOCTDH YACTHOM KU3HHU* **

3anmcka cekperapuara

B cBoeM noxiaze, MoATOTOBICHHOM B COOTBETCTBHU ¢ pe3ouonueii 28/16 Coeta o
mpaBaM 4YeroBeka, CriennarbHbIN JOKIa9UK IO BOIIPOCY O MpaBe Ha HEMPUKOCHOBCHHOCTh
YacTHOU KU3HH YAEIeT OCHOBHOE BHIMaHHE paboTe, MPOAETaHHON B TEUCHHE ITEPBBIX TPEX
JeT ero MaHaaTa, B YacTHOCTH II0 BONPOCaM BEICHHUS CJICKKA U OOeCIeYeHUs
HETPUKOCHOBCHHOCTH YaCTHOW JKU3HMU, a TAK)KE aHATM3UPYET POJIh M MaHJATHl MaHIaTapPHCB
CIeTIHATBHBIX TPOLEAYD.

* Jloknan ObUI [PEICTABIIEH MOCIIE YCTAHOBIEHHOTO CPOKA, C TEM YTOOBI OTPA3UTH CAMYIO [OCIEHIO0
nHpopMarmIo.
** TIpusoeHue NPUBOIUTCSA B MOTYyYEHHOM BHJIE M TOJIBKO HA TOM SI3bIKE, HA KOTOPOM OHO OBLIO
MPEJICTABIICHO.
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BBenenue

1. Mangar CriennanbHOTO AOKIAIYHKA TTO0 BOMPOCY O MpaBe Ha HEMPUKOCHOBEHHOCTb
YaCTHO# )KM3HU BCTynui B cuity 1 aBrycra 2015 roga. B cootBetcTBHH ¢ pe3omnronueit 28/16
Cogera no mpasam 4enoBeka CrieluanbHbli JOKIATIHK MPEICTABISICT €KETOAHBIC TOKIA b
Coserty u I'enepanbHoii Accambiee!.

2. Hacrosiuuit  jgoknajn sBiaseTcs TpeThuM HOKIagoM CrenuanbHOro JOKIaJuuKa
CoBeTy H, COOTBETCTBEHHO, MTOCIIEAHUM JOKJIAJ0M J0 OKOHYAHHS TEKYIIErO MEPBOTO CPOKa
ero mosHoMounit. [103TOMy OH XOTen Obl BOCIIOJIB30BATHCS ITON BO3MOXKHOCTBIO, YTOOBI
OTJISHYThCS Ha TPOIIEAIINE TPH T0jia, AaTh 0030p JAEITEILHOCTH M JOCTHKEHUM, a TaKkKe
OCBETHTh HEKOTODPBIE M3 U3BJICUECHHBIX YPOKOB U PACCMOTPETh MAHIAT B €r0 HBIHEIIHEM U
OyayIeM BHIE.

3. B »Tux nensx HacroAmui AOKIan COCTOMT W3 ueThlpex vacteil. [locne BBeneHus
OTIMCBIBACTCS EATEIBHOCTD, JOCTIDKCHHS U Oyaymas padota CrenuaibHOrO JOKIaTIrKa
[0 KXJIOMY W3 BOCHMH HallpaBJieHM MaH7aTa. B Tperbell yactu aoknaga CrenuanbHbINA
JOKJIAYMK UHPOPMHUPYET 00 YCHENIHOH paboTe MO OJHOMY K3 KIIFOUCBBIX HANpPaBJICHUM
MaHJaTa, a MMEHHO: 3allluTa HENPUKOCHOBEHHOCTH YaCTHOM MKU3HM U  CIIEKKa,
OCYIIIECTBIIsIEMAasl TOCYJaPCTBCHHBIMUA OpraHaMu U IPYTUMHU cyObekramu. OH OMUCHIBACT
MPOEKT MEXKIyHApOJHO-IIPABOBOTO JOKYMEHTa II0 BONPOCAM CJEKKH, a Takke psf
peKOMeHAalMi, NOoAJekalIuX pPAacCMOTPEHU0. B ueTBepToil M 3aKIIIOYUTEIBHON YacTu
noknana CroenuanbHBIM JOKIaTYMK paccMaTpUBaeT IMOJOXKEHUS MaHJaTa, a TaKxke
YTOYHCHUSI U YJIYYIICHHS, KOTOPhIC B HETO HEOOXOIUMO BHECTH.

4, Co BpeMeHHU YUpeKIeHHS MaHJaTa Ba)XHOCTh MpaBa HAa HEMPUKOCHOBEHHOCTH
YAaCTHOM JKHM3HH, 3aKPCIUICHHOTO W TapaHTHPOBAHHOTO HAa MEXIYHapOIHOM? H
peruoHanbHOM® YpOBHSX, a TaKXKe B APYTHX MEKIyHAPOIHO-TPABOBBIX JOKYMEHTaX B
obmacTd mpaB yenoBeka*, Oblla BHOBb MHOATBepkacHA COBETOM, B YaCTHOCTH B €ro
pesomroru 34/7. B atoit pe3omrorun CoBeT MpU3HAI, YTO IPaBO Ha HEMPUKOCHOBEHHOCTH
YACTHOU JKM3HH MOXKET CIIOCOOCTBOBATH OCYIIECTBICHHIO IPYTrHUX IpaB W CBOOOTHOMY
Pa3BUTHIO JIMYHOCTH W CaMOCO3HAHHUS 4YEJIOBeKa, a TaKkKe CIIOCOOHOCTH YeoBeKa
Y4acTBOBAaTh B MOJUTHYECKON, IKOHOMUYECKON, COIMAIBHOM M KYJIbTYPHOM JKU3HHU, U C
00ECIIOKOEHHOCThIO ~ OTMETWJI, 4YTO HapyIIeHHs WM  YIHIEMJIEHHs TpaBa Ha
HEIPHUKOCHOBCHHOCTH YACTHOM KU3HU MOT'YT HETaTUBHO CKa3bIBaTbCsA HAa OCYHICCTBJICHUU
Apyrux mpaB 4Y€JIOBE€Ka, B TOM 4YHCJIC IIpaBa CBO6OI[HO BbIpaXXaTb CBOM MHCHHUA U
OeCHpensTCTBEHHO TPHJCPKUBATBCS MX M IpaBa Ha CBOOOAY MHUPHBIX cOOpaHHi u
accolyanuu. OJTO COIJIacyeTcss C TOAXOJAOM K Pa3BUTHIO JIMYHOCTH, MPHHITHIM
CrieruaabHBIM JOKIaaguKoM B ero qokiane Cosery 3a 2016 rox (A/HRC/31/64).
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Cm. www.ohchr.org/EN/Issues/Privacy/SR/Pages/AnnualReports.aspX.

CM. BeeoOmyro nexnapaliyio npaB uesioBeka, cT. 12; MexIyHapoJHbIH NaKT O TPaKAaHCKUX U
MOJIUTHYECKUX TIpaBax, cT. 17; KoHBeHIMIO 0 mpaBax pedeHka, cT. 16, 1 MexayHapoIHyro
KOHBEHIIHIO O 3aI[UTe MpaB BCEX TPYAAIINXCSI-MUTPAHTOB M WIEHOB X ceMei, cT. 14. CM. Takxe
www.ohchr.org/EN/Issues/Privacy/SR/Pages/Internationalstandards.aspx.

CMm. KoHBeH1uI0 0 3a1uTe npas 4eaoBeKa U OCHOBHBIX CBOOOJ, CT. 8, 1 AMEPHUKAHCKYIO KOHBEHIIUIO
o0 npasax uenoseka, cT. 11. Cm. Taxxe www.ohchr.org/EN/Issues/Privacy/SR/Pages/
Internationalstandards.aspx.

Hanmpumep, cm. Kanpckyto neximapamnuio o mpaBax 4ejoBeKa B uciame, cT. 18; Apabckyro XapTuio
IpaB YenoBeka, cT. 17 u 21; Jleknapaiuo o MpHHIMIIAX CBOOOIHOTO BEIpaXXEHUS MHEHUH B Adprke
AdpHKaHCKOH KOMHICCHH IO TIpaBaM 4eI0BeKa U HapoJ0B; A(QPHKAHCKYIO XapTHIO IIpaB M OCHOB
6narococrosiHus pedenka, cr. 10; JIexmaparmio npas uenoBeka Accorparuu rocynapets FOro-
Bocrounoii A3uw, ct. 21; Pamku 3anmTsl YacTHOH KH3HU Qopyma A3narcko-THXOO0KeaHCKOTO
9KOHOMHUYECKOTro coTpyaHudecTBa; Konpeniuo CoBeta EBpomnbl 0 3a1uTe 4aCTHBIX JIMIL B
OTHOIIICHWH aBTOMaTU3HPOBAHHOM 00pabOTKH JAHHBIX JINYHOTO XapakTepa; JlomoMHUTeIbHBII
poToKOoJ K KOHBEHIMH 0 3aIIUTe YaCTHBIX JIUI] B OTHOIIEHHN aBTOMAaTH3NPOBAaHHONH 00paboTKI
JIAHHBIX JIMYHOTO XapaKTepa, KacaromMics HaJ30pHBIX OPraHOB U TPAHCTPAHMYHEIX IOTOKOB
nanHbIX; Pexomennammio Komurera munnctpoB Cosera Epornel R (99) 5 o 3ammre
HETPUKOCHOBEHHOCTH 4acTHOM xwu3Hu B Mutepuere; u JupekruBy 95/46/CE Eppomneiickoro
napiamenTta u Cosera oT 24 okTs0ps 1995 roga o 3amuTe 4acTHBIX JIUL IpU 00pabOTKE JTMYHBIX
JAHHBIX U O CBOOOIHOM JBMKEHHUHU TaKUX JAHHBIX.


http://www.ohchr.org/EN/Issues/Privacy/SR/Pages/AnnualReports.aspx
http://www.ohchr.org/EN/Issues/Privacy/SR/Pages/Internationalstandards.aspx
http://www.ohchr.org/EN/Issues/Privacy/SR/Pages/Internationalstandards.aspx
http://www.ohchr.org/EN/Issues/Privacy/SR/Pages/Internationalstandards.aspx

A/HRC/37/62

5. B cBoeli pabore CrnenwanbHBIA JTOKJIATYMK PYKOBOJICTBYETCS HE TOJBKO
MEXAYHapOAHO-IPaBOBOM perijaMeHTauueld IpaBa Ha HENPUKOCHOBEHHOCTb YaCTHOM
XKHU3HHU, HO U PETYIAPHO NpHHUMaeMbIMI COBETOM PE30IIONMAMHE TI0 3TOH TeMe, BKIIF0OYas
BBIIIECYKa3aHHYIO.

Manaat CnenuajJbHOro J0KJIAJ9INKA

6. CrenuanbHbI JOKIATYMK, KaK IPaBHIIO, OCYLIECTBISIET AEATENBHOCTh Cpaszy IO
HECKOJIbKUM HAINpaBJICHHUSIM, IMPEIYCMOTPEHHBIM €ro MAaHIaTOM, II03TOMY B JIOKJIafe
npuBoAMTCs MHGOpPMAIMs 110 DSy HalpaBieHWH MaHnmara. Manpaar wu3iaraercsi B
n06aBineHNHt 1, ¢ KOTOPBIM MOXHO 03HaKOMUTHCs B VIHTEepHETE (cM. yacTh V).

JesaTeabHocTh CienuajabHOro aoxjaaauuka (2015-2017 roamni)

Coop HeoOxoauMOi HH(POPMALIMU U U3YUeHHE BONPOCOB

7. B nmepBomM myHKTe MaHJaTa TOBOPUTCS O TOM, 4To CrienuaibHbId JOKIIYNK OyneT
coOHMpaTh COOTBETCTBYIOLIYIO HH(OpMANHWIO, U3y4aTh BOINPOCHI, Kacaloliuecs MpaBa Ha
HENPHUKOCHOBEHHOCTb YaCTHOM H3HU, U (OPMYIHUPOBATH PEKOMEHIALIUH 110 MOOLIPEHHIO 1
3alIUTe 3TOr0 IpaBa, B TOM YHCIE B CBSA3M C BBI30BAMH, KOTOphIE OpOCAlOT HOBBIE
TEXHOJIOTUHU.

8. Jst mocTrokeHust epBoid U3 3Tux 1eneil CrienuaabHBIA JOKIATUNK HAMETHI MSATh
TeMaTUYEeCKUX HamlpaBieHui nesrenbHocTH. OH M3y4yaeT COOTBETCTBYIOIIHME BOIPOCHI C
UCIIONIb30BaHHEM TaKUX CPENCTB, Kak O(UIMaNbHBIE MMOE3JKH B CTPAaHBI, KOHCYJbTAIMH,
KOHTaKThl C HENpaBUTENbCTBEHHbIMU opranuzanusmu (HIIO), nyGiaudHble AUCKyCCHU MO
MOBOJly HENPUKOCHOBEHHOCTH YaCTHOW IKU3HU, MEXKAyHapoIHble KOH(EpEeHUHH U
MH(OPMAIMOHHO-TIPOCBETUTENILHBIE ~ MEpOIIPUSTHS, BKJIIouas exerogHyto Henento
MOBBIIIEHUS]  OCBEJOMJICHHOCTH O IIpaBeé Ha YaCTHYIO JKH3Hb, IIPOBOJUMYIO
MIPECTaBUTENIIMU TOCYIApCTBEHHBIX OPTraHOB CTpaH A3MaTCKO-THXOOKEaHCKOTO PETHOHA,
3aHUMAIONIUMHUCS ~ BONPOCAMH  HENPUKOCHOBEHHOCTH YAaCTHOM JKM3HHM, a TakKxke
paccMaTpHBaeT BOIPOCHI, JOBEACHHBIE 10 €T0 CBEICHHS, U MMMChMa C YTBEPKACHUSIMH.

TemaTHyeckue HalpaBJICHUSA A€ATECIbHOCTH

9. CrieranbHbIN TOKJIAIUYUK U3JI0KUI CBOH IJIaH paboThl B cBOMX Aokiagax CoBery
I'enepanbaoii Accambree B 2016 roxy. OH Ipe/IoKIIT BCEM 3aUHTEPECOBAaHHBIM CTOPOHAM
NPpUHATH Y4YaCTUE€ B COCTABJICHUH 3allJTaHUPOBAHHBIX TEMATHUYCCKUX OOKJIAA0B U
MIPOBEACHUN KOHCyJ’ILTaHI/Iﬁ IO IMATU TEMATUYCCKHUM HAIIPABJICHUAM ACATCILHOCTH.

10. K nsaTH TeMaTHYeCKUM HalpaBJeHUsIM esITeIbHOCTH OTHOCATCS: oOecrieueHue ooee
ITyOOKOT0 TOHMMAaHUS KOHIETIIIMN HeITPUKOCHOBEHHOCTH YaCTHOM JKHU3HU; 0€3011aCHOCTh U
cilexka; OONbIINEe W OTKPHITHIE JaHHBIC, JaHHBIE B cdepe 3ApaBOOXpaHEHUS;, W
WCTIONB30BaHUE JMYHBIX JAHHBIX KOPIOparsiMH. Bce TeMaTHUecKue HaIlpaBIeHHS
OpHEHTHPOBAHBI Ha peIIeHNe MPOo0JieM, CBA3aHHBIX C 00eCIIeYeHHeM HEITPUKOCHOBEHHOCTH
YaCTHOM KHU3HH B IU(YPOBOH BEK, CBSI3aHBI MEXKAY COOOH 1 yCTPOCHBI TAKMM 00pa3oM, YTOOBI
Kakias IieeBas TpyMiia omMpajach B CBOEH paboTe Ha ONBIT APYIMX IENEBBIX TPYIII.
Hanpuwmep, LleneBas rpynma mo GONBIIMM ¥ OTKPBITHIM JaHHBIM 3aKJIabIBA€T OCHOBY IS
paboTHI MO TAaKUM HaIpPaBJICHUSAM, KaK JaHHBIE B cepe 3ApaBOOXPAHEHHS U HCIIOJIH30BAHNE
JUYHOW WHpOpManUK KopropamusMu. PaboTy KakIoW [eneBOH Tpynmbl KOOPIUHHPYET
[IpencenaTens, KOTOPHIH B JOOPOBOJBHOM MOPsIIKe 0Ka3biBaeT CrelMaabHOMY TOKIQTIUKY
ITOMOIIIb ITyTeM cO0pa MUCCIIeI0BaTEIbCKUX TaHHBIX U HH)OPMAIINH, ONpeAesIeHHs IpobieM
1 TIPOBEJICHUS MAaKCUMAJIbHO IIHPOKUX KOHCYJIbTaIHH.

Be3onacHOCTH U CiIeKKa

11.  [Insg ompexneneHus MepeaoBOi MPAKTUKA B 0OJIACTH TapaHTHH 3aIIUTHI OT CIICKKU B
Nurepuere CriequanbHbIM JOKIAIYHMKOM ObLT co3/1aH Mex1yHapoJHbIi GopyM 1o Haa3opy
3a  pa3BeIbIBATEILHON JICATEIBHOCTBIO — ©XKErofHOe coOpaHue MpeacTaBuTeseh
HAIMOHAIIBHBIX YUPESKACHUN M MAPIAMEHTCKHX KOMHTETOB, KOTOPBIM IIOPYYEH Haa30p 3a
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JeATENPHOCTBIO HAI[MOHAIBHBIX M HHOCTPAHHBIX CIICLCTY’KO B HX COOTBETCTBYIOIINX
ctpaHax. @opym sBigercs IwaTopMmoil ansd oOMeHa wWHGpOpPMAaNWeH W OIBITOM |
oIpe/ieNIeHUsI IepPeaoBOH IPAKTHKH HA MEKTyHAPOTHOM YPOBHE.

12.  ®opyMm QyHKIHOHHpPYET BecbMa ycIemHo. UNeHCKHH COCTaB OpraHU3aIMOHHOTO
KOMHUTETa OOHOBISETCS Ha peryisipHoi ocHoBe. B 2016 rogy Popym mpoBomuics B
Byxapecte npu noazepKke 4eThIpeX HaJ30pHBIX KOMUTETOB MapiamMeHTa Pymeinun. B Hem
npuHsUH ydactue 6onee 60 meneratoB u3 26 yupexaennit 20 ctpan. B 2017 roxy ®opym
MIPOXOIMI B 3/aHUM TapiIaMeHTa belbruu mpu mojjepKKe OpPraHoB IO 3alIUTEe AaHHBIX
Bensrum, JlrokcemOypra m HunepnamnoB m mpu ydactum 80 nemeratoB w3 30 crpaHs.
B 2018 rony ®opym mmanupyercs mpoBectd oceHblo B [lopryranmu. HamzopHbie oprans
psina CTpaH MPOSBIAIOT B 3TOM IIPOIECCE BCE OONBIIYIO CaMOCTOSTENBHOCTh H
MPEANPUHIMAIOT IIarH MO BBIIBICHHUIO W PEIICHHUIO MPOOJIeM Hazx3opa 3a NEeATeIbHOCTHIO
pa3BedbIBaTEIBHBIX CIy)KO Kak MpeaMera oOmeid 00eCIOKOCHHOCTH MEXIyHapOIHOTO
€0001IIIecTBa B CBA3HU C TOACITYIHO OIIyIIaeMOii HEOOXOIMMOCTRIO COTIIaCOBaHUS Hamboee
3G PEKTUBHON NPaKTHKH, UMEIOLIEH Ba)KHOE 3HAYCHHUE AJIS 3aIIUTHl HEIPUKOCHOBEHHOCTH
YACTHOM JKHU3HH.

13. lMeHHO KOJUIM3HUS MEXIy HENPHUKOCHOBCHHOCTHIO YAaCTHOW XHM3HM M MHTEpECaMu
TOCYAapCTBEHHON O€30MacHOCTH M OTCIC)KMBAHWS KHOEpHpOCTpaHCTBA CTajla NPUIMHON
yapexxaenns B 2015 romy mangara CrenuanbHOTO NOKJIAIYHKA B CBETE pa300JavueHUit
Oneapga CHOyzmeHa, KOTOpBIE TIPOJODKAIOT myOnmkoBaThes ¢ uioHS 2013 ropa.
CrnenmanbHbIA JOKITaIUUK pasaenseT MEeHue [Ipeacenatens ['pynmnsl npaBUTEILCTBEHHBIX
9KCTIEPTOB MO JOCTIDKEHUAM B cepe nHPopMaTH3any U TEIEKOMMYHUKAIIUH B KOHTEKCTE
MEXITyHAPOJHOW O€30MacHOCTH, KOTOpbIH B OKTs0pe 2017 roma oTMeTHI, TOBOpPS O
PEKOMEHIAINH TTOBBIIIATh OCBEAOMIICHHOCTE O CBSI3M MEXIY MEKIyHapOIHBIM MUPOM H
0€30macHOCThIO, IIpaBaMHM 4YEJIOBEKa M  pa3BUTHEM NPUMEHHTENBHO K  cdepe
nH(pOpManNOHHO-KOMMYHHKAIOHHBIX TexHosnorui (MKT), aTo mpu oOMeHe HaKOTUICHHBIM
OTIBITOM W TEPEJOBBIMH METOJAMH B 00JIacTH NMPOTHBOACHCTBUS ncnons3oBanuio MKT B
TEPPOPUCTUYECKMX M WHBIX TPECTYNHBIX IENsX, B TOM 4YHcIe HHpopManueil o
COTPYIHHYECTBE MEX/y TOCYAapCTBAMU U MEXJLy TOCYJapCTBaMH U YaCTHBIM CEKTOPOM, B
MHTEpecax MpenynpexaeHus u npecedenus ucnonb3oBanus UKT mns neneit BepOoBku n
MIOJICTPEKATEIbCTBA K HACWINIO CO CTOPOHBI TEPPOPUCTHIECKUX M IKCTPEMHUCTCKHUX TPYIIL,
a TaKke 11 (PUHAHCHPOBAHUS, IUIAHMPOBAHMS M MOJATOTOBKH aKIMH M MPU ONpEeNICHUN
obmacted, B KOTOPBIX MOTYT ITOHaJOOMTHCS IONOJHHUTENbHBIE YCWINS, TOCYAapCTBaM
CIIElyeT YYUTHIBATh CBOM 00S3aTENBCTBA MO COOJNIIOAEHHUIO M 3allUTe IpaB 4YeIOBEKa U
OCHOBHBIX cBOOOJ. ['pymIia NHpaBUTEIBECTBEHHBIX AKCIEPTOB MPEUIOKUIA pPa3INIHbIE
PEKOMEHIALMM B TIOANEP)KKY IPUMEHEHHUs JTOOPOBOJIBHBIX W HEO0OS3aTeNIbHBIX HOPM
OTBETCTBCHHOTO TOBEAEHHUS TOCYAApCTB, TMPEACTaBICHHBIX B JIOKJIajge [ 'pymisl
MIPAaBUTEILCTBEHHBIX 3KcrepToB oT 2015 roma (A/70/174), cornmacHO OJHON M3 KOTOPHIX B
npouecce obecnedenuss OezomacHoro wucnosb3oBaHuss MKT rocynmapctBa  HOJDKHBI
cobmromath monoxeHuss pesomonuit 20/8 m 26/13 CoBera mo TpaBaM dYeloBeKa O
MIOOIIPEHNH, 3alUTEe ¥ OCYIIECTBICHUHN IIpaB dyejoBeka B MIHTepHeTe u pe3omornuii 68/167
n 69/166 I'enepanbHoll Accam0biien O TpaBe Ha HENPHKOCHOBEHHOCTH JIMYHOW JKWU3HH B
3MOXY IHU(PPOBBIX TEXHOIOTHI, YTOOBI 00ECTIEUNTH BCECTOPOHHEE YBOKCHHE MPAB YEI0BEKa,
BKJIFOYast IPaBoO CBOOOHO BBIPAXaTh CBOE MHEHHE. [ pyma npaBUTeIbCTBEHHBIX SKCIIEPTOB
TIOJIYEPKHYJIA, YTO JIMYHBIE JIaHHBIE, XpaHsIInecs, epeaBaeMble Wil oOpabaTbiBaeMbIe C
ucnons3oBanueM HWKT, Moryr okasbBaTh CYHIECTBEHHOE BO3JCHCTBUE HA JKU3Hb HU
6e3omacHocTh. ['ocynapcTBam cieryeT NpUHUMATh HaUIe)KaIIMe MEPHI ISl 3al[UThI IMYHBIX
JaHHBIX, B TOM YHCJIE€ MX KOH(UIECHIMATEHOCTH, HEIPUKOCHOBEHHOCTH, OCTYHNHOCTH U
TIOJUTMHHOCTH TIPH COOITIOICHNH COOTBETCTBYIOIINX MEKAYHAPOAHO-TIPABOBBIX JIOKYMEHTOB
B 00JIaCTH IIPaB YeJIOBEKA.

14. OTMG‘{aH, 4qTo prnr[e MPaBUTCILCTBCHHBIX JKCHOEPTOB HE YAAJIOCh OOCTUYb
KOHCCHCYCa II0 3aK/IFOYUTEIIbHOMY JOKJanay, CHCIII/IaJ'II)HHﬁ JOKJIag4YUK CUYHUTACT, 4YTO
ceﬁqac, KaK HUKOrjga, BaXXHO 00eCIeYnTh COrIaCOBAHHOCTh ﬂeﬁCTBHﬁ BCEX ,ueﬁCTBy}omnx
Ha MCKAYHAPOJHOM YPOBHC Cy6’I)CKTOB, MaHJaTbl KOTOPBIX CBsA3aHbI C HMCIOJb30BaHHUCM
I/IH(l)OpMaHI/IOHHO-KOMMyHI/IKaIII/IOHHI)IX TEXHOJIOTUH I10 06p8.60TK€ JIMYHBIX JaHHBIX.

15. CHGIII/IaJ'ILHHﬁ JOKJIaA4YMK HCEU3MCHHO HaCcTauBa€T Ha TOM, UYTO MHUP B
KI/IGGPHPOCTpaHCTBe 3aBUCUT OT T'OTOBHOCTH U CIIOCOOHOCTH rocyaapcTrB 00ecreYnTh
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CHHEPIH3M MEXIy MHTepecaMy 0€30MacHOCTH W HENIPUKOCHOBEHHOCTBIO YACTHOM KHU3HU B
KuOeprpocTpancTBe. B memax mpemoTBpamieHUss KHOSPBOMHBI HEOOXOAWMO TaKXkKe
MIPEAYCMOTPETHh MEPHI [0 OTPAHIMYCHUIO B KHOSPIIPOCTPAHCTBE TOTATBHON CIIEKKH U IPYTUX
JEHCTBU, NMpEeANnoiaraouuX BMELIATENbCTBO B YAacTHYIO JKM3Hb. B pamMkax u3ydeHus
pasNMYHBIX BapuaHTOB Takux Mep CHenuanbHBIH IOKITaAYNK BO B3aUMOJCHCTBHH C
ITpoekToM 1o mpopaboTKe ambTEPHATUBHBIX METOAOB OOECTICUEHH HETPHUKOCHOBEHHOCTH
YaCTHOH JKW3HH, COOCTBEHHOCTH W ympaBieHus WHTepHETOMS, OCYLIECTBIAEMOM IIPH
nojzepKke EBponencKoro corosa, MpoaHaIN3UpPOBal BO3MOXKHBIE BapHaHTHI pa3pabOTKH
IIPaBOBOTO IOKYMEHTA IT0 BOIIPOCAM CIIEKKH M 00eCIIeYeHNs] HETPUKOCHOBEHHOCTH YaCTHOM
KHM3HU B IEJSIX YKPETUICHUS] CTAHAAPTOB M MEXaHW3MOB 3aIlUTHI U PEIICHUS MPOOIEMBI
MacCOBBIX HapylIEHUH IpaBa Ha HENPHUKOCHOBEHHOCTh YACTHOM >KM3HM JIIOJEH BO BCEM
MHpe.

16. OOcyxnmenne u mpuHATHe B Oprasmsamun OObenuHeHHBIX Harmmii mpaBoBOTO
JIOKYMEHTA I10 BOIIPOCAM CIISKKH M HEMPHUKOCHOBEHHOCTH YacTHOW JKM3HU IO3BOJIWIIO OBI
JOCTHYb Cpa3y JBE OCHOBHBIC IIEJIH, IPEIOCTABUB TOCYIapCTBAM:

a) Ha60p MPUHIUIIOB U TUIIOBBIX MOJIOKSHHUI JUIA BKIIFOYUCHHA B HAIIMOHAJIBHOC
3aKOHOAATCIbCTBO, KOTOPLIC CIIY>KAT BOIUIOIMICHHUEM U 00eCrIeYMBaIOT C06J'I}OZ[GHI/I€ CaMBbIX
BBICOKUX IMPUHIUIIOB MCEKIAYHAPOAHOTO IIpaBa MpaB YCJIOBCKA, B 0COOEHHOCTH IpaBa Ha
HECIPHUKOCHOBCHHOCTDH JacTHOU JKU3HH, B YCIIOBUAX BEACHU CIICIKKHU,

b) HCCKOJIbKO OCHOBAaHHBIX Ha Me)K,Z[yHapOI[HOﬁ Hepe,ﬂOBOﬁ IIPAKTHUKC CIoco0oB
JOCTHIKCHUA OanaHca MCKAY COO6pa)KCHI/I$[MI/I 0C30IMaCHOCTH MU OIMACEHHSIMHU I10 noBony
CJICI)KKHU IIpU OZ[HOBpeMCHHOfI 3alIyUTEe IpaBa Ha HCIIPUKOCHOBCHHOCTDb YacTHOM >KU3HHU.

17.  Takoro ponxa JOKyMEHT HEOOXOIMM JINOO KaK HHCTPYMEHT MSTKOTO IpaBa, HOCAIINI
PEKOMEHIATENBHBIN XapakTep, JM00 Jake — 4To Oonee 1enecoo0pa3HO B CBETE TEKYyIIEH
MIPAaKTHKH TOCYAAPCTB — KaK HHCTPYMEHT XKECTKOTO 1paBa, T.€. B JopMe MHOTOCTOPOHHETO
MEXAYHapOIHOTO oroBopa. [Ipy Bcel yCIenHOCTH Npo/IelaHHON K HACTOSIIIIEMY BPEMEHU
pabotsl CrenmanbHOTO JOKJIAJUUKa, OCOOCHHO € y4eTOM MacmTaboB CYyNIECTBYIOIINX
npo0JieM, OHa eIe He JOCTHTJIa TOH cTajuy, Koraa oH Mor Obl 3aBepuTh COBET 10 IpaBam
YeJ0BeKa B TOM, YTO 3TOT AOKYMEHT IOJB3YETCs MOJUIEPKKON BCEX TOCYAApCTB MM XOTS
061 OosbIIMHCTBA M3 HUX. HecMOTps Ha oOCTpyro MOTPEeOHOCTH B TakoM JOKyMEHTE,
HEOOXOANMO YUHTHIBATh BPEMEHHOI aCTeKT.

b) Boabluue U OTKPBITHIE JaHHbIE

18. Joxmaxg CroenmanbHOTO MOKJIAAUUKa O OONBIIMX W OTKPBITBIX JAaHHBIX OBLI
npencraBieH ['eHepambHON Accambiee B OkTsa0pe 2017 roma B KadecTBE BBOJIHOTO
WCCIICAOBAHUS JUIS OTIPENIEIICHIU KITIOYEBBIX BOmpocoB (A/72/540). B mpenBapurensHOM
MOpsAKEe OBUTH BEIHECEHBI PEKOMEHIAINN OTHOCHTEIBHO!

a) YIpaBICHUs, PETYIMPOBaHWS, MWCCICNOBAHMA W  KOHCYNbTAIMH  C
OpraHM3aIMsIMHU IPAXKIAHCKOTO 00IIECTBA;

Jnst opranuzanun MexayHapoqHoro Gopyma 1o Hag30py 3a pa3BebIBaTeIbHOM A TeIbHOCTHIO U
JPYTUX MEPOIIPUATHIT — HAIIpUMep, 110 BOIPOCaM HEPUKOCHOBEHHOCTH YaCTHOW JKU3HMU, Pa3BUTHS
JMYHOCTH ¥ NH(OOPMAIMOHHBIX MOTOKOB — CIeUaNbHbEIN JOKIATIHK MOIyIaeT MaTepHAIbHO-
TEXHHIECKYIO MOJJIEPIKKY OT YHuBepcuTeTa ManbsThl 1 YHUBepcuTeTa [ poHNHTeHa, a TaKXKe B
paMKax COBMECTHBIX MeponpusTuii ¢ [Ipoekrom 1o npopaboTKke anbTepHATUBHBIX METOIOB
obecrieyeHus HeMPHUKOCHOBEHHOCTH YaCTHOM )KN3HH, COOCTBEHHOCTH U yrpaBiieHus: VIHTepHeTOM,
ocylecTBiIseMoM IpH nojaaepxkke EBponelickoro coroza. C 2014 roxa CrenmanbHbIH JOKITATUUK
SIBIISIETCSL OOIINM Hay4IHBIM KoopauHaTtopoM [IpoekTa mo mpopaboTke anbTepHATHBHBIX METOJIOB,
paccMaTpHUBAIONIETO BOIIPOCHI yIpaBieHUs VIHTepHETOM, HETPHKOCHOBEHHOCTH YaCTHOW JKU3HU H
HHTEIUICKTYaIbHON COOCTBEHHOCTH. B paMkax 3Toro mpoekra, peaamusamus KOToporo opuiuaisHo
3aBepiumiack B pespaie 2018 roxa, CrienuanbHbli JOKIIAIIUK TAKKE HECST JINUHYIO
OTBETCTBEHHOCTb 3a BONPOCHI ynpapieHus MHTepHeToM 1 o6ecnedeH s HETPHKOCHOBEHHOCTH
4acTHOH KU3HM B MIHTepHeTe, KOTOphIMU 3aHUMaeTcst IHCTUTYT paBoBO MH(OPMATHKH
VYuusepcutera Jletiounna, ['annosep, ['epmanns.
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d)

b) OTPaHWICHUH Ha UCIIOIb30BAaHHUE NEPCOHAIBHON MH(POPMAINH, OCHOBAaHHBIX
Ha MEXIYHApOAHBIX CTaHAApTax M INPHHIMNAX, BKIOYAs KAaTErOPHIO, Ha KOTOPYIO
pacIpocTpaHseTcs U3bATHE U3 IPABMIIA O KOHPHUACHIINATBHOCTH JTHIHOH HH(OPMALIH;

C) BHepeHNS 3P (HEeKTHUBHBIX MTPAaBOIPUMEHUTEIBHBIX MEXaHU3MOB;

d) TpeOOBaHWII B OTHONICHWH CTPOTOT0, IyONWYHOTO W HAYYIHOTO aHal3a
3aIIUTHl JIMYHBIX JaHHBIX, BKIIOYAs OLCHKY BJIWSHHUS Ha MPHHINI HETIPHKOCHOBEHHOCTH
YaCTHOM >KU3HH,

e) aKTHBHOW  TNOJNEPXKKHM  pa3paOOTKM ¥  HPUMCHCHHS  TEXHOJIOTHIA,
HaTpaBJICHHBIX Ha Oosee »(ppeKTHBHOE oOecIieueHne KOH(OUACHIIMATFHOCTH, CO CTOPOHBI
MPaBUTEIBCTB M KOPIIOPALHH.

19. B wHacrosiiee BpeMsl MPOBOASATCS KOHCYJIbTAIMHM, MAaTEpHajbl U KOTOPBIX
HeoOxonuMo TpenctaBuTh a0 28 ampens 2018 roma; Ha utons 2018 roga 3armmanupoBaHO
MEpOIPUATHE MO MPOBEJCHUIO KOHCYIBTALMI C OOIIECTBEHHOCThIO. B pamkax Tekymiei
paboThl OYAYT PELIATHCS CIIEAYIOIIHE BOMPOCHI:

a) pa3paboTka  PYKOBOINMIIMX  IPUHOWIIOB W TNPHHIWIOB  3aIIUTHI
HETIPUKOCHOBEHHOCTH YaCTHOM JKM3HM B KOHTEKCTE OOJBIINX JIaHHBIX;

b) MpOBEICHNEC KOHCYNbTAIlMd TO [OKIagy © TmpobiemMaM B oOiacTu
oOecrieueHns HeMPUKOCHOBEHHOCTH YaCTHOM KH3HH, CBSI3aHHBIM C OOJBIIMMH JaHHBIMUY;

C) COJIeHCTBHE MPOBEICHUIO MCCIICTOBAHUN 110 BOIIPOCAM JCHICHTU(UKAIIHH;

d) pa3paboTka Mep pearnpoBaHUs B CIIydae HEYJaBIICHCS NeHICHTH(HUKAIINN.

JaHHble B cepe 3ApaBoOXpaHeHUsI

20.  IeneBas rpymma CrenuamsHOTO JOKJIAIYUKA IO BOIPOCAM KOH(HUICHIHMATHHOCTH
JAHHBIX B c(epe 3IpaBOOXpaHCHHS 3aHUMACTCS M3YYCHHEM MpPoOJIeM IO PYKOBOICTBOM
n-pa  CruBa Creddencena, agproHKT-Ipodeccopa I[lkomer Memmmuabl  «Jlemm»
VYuuBepcurera mrara Texac, Coeaunennsle Illrtarel. Ha 2018 rox 3amnmaHupoBaHO
MPOBEICHUE KOHCYINBTAIMH, KOTOpas, 10 BCeH BEPOSTHOCTH, cocTOUTCS B COCIMHEHHBIX
IIITarax.

21. Bcem 3anmHTepecoBaHHBIM CyOBEKTaM, TOCyHapcTBaM, a TaKXe APYIHM
3aMHTEPECOBaHHBIM cTOopoHaM, Bkiodas HIIO, mpeanaraercst NpuHATE ydacTHe B
MIOJITOTOBKE PYKOBOZSIINX IIPUHIINIIOB I10 NIEPET0BOI MPAKTHKE.

Hcnoab3oBanue JHYHBIX JAaHHBIX KOPpImOpausaAMHA

22.  Hexoropsle KOMMEpPYECKUE MPEAMPUATHI, B TOM YHCIE KPYIMHEHIINE KOPIOPAaInH,
Bce OoJbIlIe TMOJAraloTCs Ha JKCIUTyaTanuio (cOop, o0paboTky, mepenpoduiampoBaHue u
MIPOAaXy) TMYHON HH(POPMAIIHH, 3a4acTy0 0e3 00ecTieYeHHS HaIeKaIeH TIPO3pavHOCTH H
nojyueHuss MHPOPMUPOBAHHOIO COrMIachsi COOTBeTCTByMmmx mui’. B xome cBoei
odpummaneHoi moe3nkun B Coenunenneie Illtatel B uwroHe 2017 roma CrienmaibHBI
JOKJITYHK OIMPOCHII IIPEICTABUTEIICH KOPIIOPAIHMA O TOM, KaK OHH PEardpyroT Ha IPOCHOBI
rOCyapCTB O NPEJOCTABICHUH UM HAXOAALIUXCS B UX PACHOPSDKEHUU JIMYHBIX JAHHBIX.
B cBs3u co cBOMMH OnaceHWsMH OTHOCHUTEIBHO IOJOOHBIX Ipockd B nekadpe 2017 roxa
CrienanbHBIN TOKJIAAYUK TpeactaBmwil B Bepxosusiit cyn Coenunennbix IlltaToB amicus
curiae’.

23. B reuenne Bcero 2017 roma CrenuaibHBIH JMOKIaJUUK TakKe BCTpedaIcs C
IpeACTaBUTEISIMU psfa koproparuid CoeanHeHHbIX 11ITaToOB M 00CYy’K/1a)I ¢ HUMH BOTIPOCHI
UCIIONIb30BAHMS JIMYHBIX JAaHHBIX B HMX OW3HEC-MOJEISIX. OTOT JHMajor HaIpaBlieH Ha
okazaHue copeicTBus lleneBol rpymnme mo BONpocaM HCHOJNb30BaHUS JTHYHBIX JaHHBIX
KOpHOpausiMu, KoTopast opuiansHo HaYMHAET cBoto pabory B 2018 roxy.

GE.18-17811

Cwm. www.ohchr.org/Documents/Issues/Digital Age/ConceptNote.pdf.
United States of America v. Microsoft Corporation, case No. 17-2, filed on 13 December 2017.
Cm. www.ohchr.org/Documents/Issues/Privacy/SR_Privacy/2018 AnnualReportAppendix6.pdf.
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€)

Henpmcocnonennocn; YACTHOM JKU3HHU U pa3BUTHE JUYHOCTH

24,  Tlpuznanme CoBeTOM IO TpaBaM YEIIOBEKA IIpaBa Ha HENPUKOCHOBEHHOCTh YaCTHOW
KHU3HH KaK OJJHOTO W3 OCHOBHBIX IIPaB JEMOKPAaTHYECKOro odmiecTBa® paccmarpuBaercs B
pamkax [leneBoii rpymnibl IO BOIPOCaM HENIPUKOCHOBEHHOCTH YaCTHOW XM3HU U Pa3BUTHSA
JUYHOCTH TOJ TIpeicenaTeNscTBoM Dnn3adber Kyms (ABcTpaiiist) Ha OCHOBE KOHCYIbTAaINH,
MOCTYNHMBIIMX COOONICHMH W M3ydYCHHS HWMCEIOIIMXCA MarepuayiioB. B wmHTepecax
obecrieuennst Oosee TITyOOKOTO MOHMMAHHSA KOHICHIMHA HENPHUKOCHOBEHHOCTH YacCTHOU
XH3HU B IM(poBoi Bek CrienuaibHbIN JOKJIAAINK IPOBOIII PETHOHAIBHBIC KOHCYIbTAIN
10 TEME HETIPUKOCHOBEHHOCTH YaCTHOH XHM3HM, Pa3BUTHA JIMYHOCTH M MH()OPMAIMOHHBIX
motokoB. [lepBast kKoHCymbTanws (A1 3aaAHBIX cTpaH) nponuia B utone 2016 roxa B Heio-
Mopxke. Bropas (ans crpan bmmkrero Boctoka n CeepHoit AQpHKH) — COCTOSIACH B Mae
2017 ronma B Tynuce, Tpetbs (11t cTpad Azun) — B ceHTsI0pe 2017 roga B 'onkonre, Kuraii;
yeTBepTass KOHCymbTamms (A crpaH JlaTWHCKOW AMepWKH) 3alUlaHHpOBaHA Ha Mai
2018 ropna.

25. Kpowme Toro, CiennansHbIH TOKIAIINK 3aHUMAJICS CIIETYIONIIMH BOTIPOCAMHU:

a) M3ydeHHE OCHOBOIOJIATAOIINX PEIICHUH, TaKuX Kak pemeHne BepxoBHOTO
cyna Unnuu, npunsitoe B 2017 roay no aeny Justice K.S. Puttaswamy (Retd.) and Another
v. Union of India and Others (Omcmasnou cyovs K.C. Ilymmaceomu u ewe 00HO Iuyo
npomue Hnoutickozo corw3sa u opyeux cmopor). B cBoeM pemernn BepXoBHEIH cyx ykazan
crenyroniee: «HenpruKOCHOBEHHOCTh YAacTHOH JKU3HM SIBISETCA BBICIIMM IPOSBICHHEM
HENPUKOCHOBEHHOCTH  JIMYHOCTH. OTO  KOHCTHTYLIMOHHas  LEHHOCTb,  KOTOpas
pacIpocTpaHseTcs Ha BECh CIIEKTP OCHOBHBIX IIPAB M 3aIIUINACT IIPEAOCTaBICHHOE YETIOBEKY
NPOCTPAHCTBO VIS BEIOOPA U CAMOOTIPEACIICHU»®,

b) MNpCACTaBJICHUC JOKJIa10B o HOCIICACTBHUAX JIMIICHU A npaBa Ha
HCIPHUKOCHOBCHHOCTDH YacCTHOH KU3HU JJIs1 OTACIIBHBIX JIMI] U pa3BUTUA UX JIMYHOCTH,

C) H3Yy4YCHHUEC BOIIPOCOB KI/I6epHaCI/IHI/I$I C YACJIICHHUEM 0c000ro BHHUMAaHHS
TCHACPHOMY aHAJIN3Y U YA3BUMBIM CJIOSAM HaCeJ’IeHI/Iﬂlo;

d) H3Yy4YCHHUC BaXXHOI'O 3HA4YCHUSA HCEIPHUKOCHOBCHHOCTU YacTHON JKU3HHU JUIA
BCECTOPOHHETO PA3BUTHUA JTUIHOCTH YCJIOBCKA U JIA O6H.[€CTBa, B KOTOPOM YECJIOBCK JKHUBCT
1 B KOTOPOC BHOCUT CBOM BKJIana.

O¢uuuanbHoe nocenieHne CTpaH

26. I[aTLI n  CpOKH O(i)I/ILlI/IaJ'IbHOFO IoceuieHud CTpaH  COIJIACOBBIBAKOTCA C
COOTBETCTBYHOIIMMU TOCYyAapCTBaAMU-YJICHAMU. BBI60p CTpaH OCYHICCTBJIACTCA TJIABHBIM
06pa30M UCXo[4d U3 TNPOU3OLICAINHNX TaM CO6BITPIfI, CBSI3aHHBIX C oOOecreueHreM
HEMIPHUKOCHOBCHHOCTHU YacTHOU KU3HU.

27. Tlogansl 3ampochl Ha O(UIMATIBHOE MOCEIIEHHE CIEAYIOIIUX CTPaH B IEPHOI C
2016 mo 2018 rox:

Cmpana Jlama sanpoca
Kuraii 31 maprta 2016 roga
Pecrry6smka Kopest 31 mapta 2016 rona
Oxnas Adppuxa 31 mapta 2016 rona
Coenunennsle llITatsl AMepuku 20 centsa6ps 2016 roga
TI'epmanus 21 oxta6ps 2016 rona

10

Peszomorus 34/7 CoBera 1o mpaBam 4enoBeKa.

Cwm. http://supremecourtofindia.nic.in/pdf/jud/ALL%20WP(C)%20N0.494%200f
%202012%20Right%20t0%20Privacy.pdf.

Hadeel al-Alosi, “Cyber-violence: digital abuse in the context of domestic violence”, University of
New South Wales Law Journal, vol. 40 (4), pp. 1573-1603.
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Cmpana Jama sanpoca
Nuanus 21 okTs16ps 2016 rona
Coennnennoe KoponeBcTBo 21 oxta6ps 2016 roma
Opannus 29 HOs10ps 2016 Toma
ApreHruHa 20 nexadps 2017 rona
Ypyrsait 8 saBaps 2018 roma

28. 3amepKKW B TOCEIIEHHH CTpaH, KaK MPaBWIO, OOYCIOBICHB HECBOCBPEMEHHBIM
MOJTy4eHHEM OTBETOB OT IIPABUTENLCTB JIUOO0 OTCYTCTBHEM OTBETa HAa IPOCHOY O MOCEIICHHH
WM  OOCTOATENLCTBAMY, H3-32 KOTOPBIX mocenieHHe CHENUalbHOrO JAOKIagyuKa B
3aIUIAHMPOBAHHbIE CPOKHM  CTAaHOBHTCA  HemenecooOpasHbIM. [loesnaku — sBISAIOTCS
HeoTbeMJieMOH dacThio (yHKiMH CrenuanbHOrO JOKIaA4MKa 110 MOHHTOPUHTY
cOOJIFOICHHS TIPaBa Ha HEMPUKOCHOBEHHOCTh YaCTHOM KU3HH. B CBSI3H ¢ 9TUM IUIaH MOS3IKU
BKJIIOYACT BCTPEUH C MPEICTABUTEIISIMU:

a) opunmManbHBIX ~ OpraHoB,  HApUMEp  pPa3BeABIBATENbHBIX  CIYXO,
MIPAaBOOXPAHHUTENBHBIX U PETYIHPYIOUINX/HAA30PHBIX OPraHoB, a TAaKXe C MHHHCTPaMH,
OTBETCTBCHHBIMH 32 3TH CTPYKTYPHI;

b) TpakKIaHCKOTO O6H.[CCTBa " APpYTUMH 3aUHTEPECOBAHHBIMU CTOPOHAMH, B TOM
YHCJIC aKTUBUCTAMU, KYPHAIMCTAMHU, YYCHBIMU U APYTUMH JIMLIAMU.

29. IloBecTka JAHS BCTPEYH, KAK IMTPABUIIO, BKIIFOYACT CICAYIOIINE BOIIPOCHI:
a) KOHCTUTYIMOHHAs, MPpaBOBas U UHCTUTYILIMOHAJIbHAA 6333;

b) HCIIOJIB30BaHKME OOJBIINX JAaHHBIX, CJICKKA, YI'PO3bl HCIIPUKOCHOBCHHOCTU
JacTHOM KU3HH, IIATh TEMATHYCCKHUX HaHpaBJ’IeHI/Iﬁ JACATCIBHOCTHU CHeL[I/IaJ'IBHOFO
JAOKJIaA4YHMKa, a TaKXKE OLICHKAa MEXaHU3MOB HaaA30pa 3a paSBCZ[bIBaTeHBHOﬁ JACATCIIBHOCTBIO,

C) noBeneHue 1o cBeneHus CIeaabHOTO JOKIA YiKa OIaCeHUH IKCIIEPTOB U
OpTraHU3aIUi TPakIaHCKOTO OOIIEeCTBa.

HeodunuanbHoe nocemnienyue cTpad

30.  CroenmaipHBIA JOKJIATYHK MTOCEHIAET CTPAHBI C JPYTUMH LEISIMHU, B YACTHOCTH JUIS
y9acTusi B MEXIYHAPOJHBIX KOH(MEPEHIMIX, H COOMpaeT WHPOPMAILHUIO, KOTOpask MOXKET
OBITh HCIIONIB30BaHA B €ro paboTe IO TEMATHYSCKUM HAlpaBICHUSIM JAEATEIEHOCTH.
Hanpumep, B TedeHHe SITH MECSIIEB 10 TpeAcTaBieHus [ eHepansHO AccamOiiee nokimana
B 2016 roamy ChnenuaibHbli [OKJIaJYMK TPUHUMAJ Yy4YacTHE B MHOTOUYUCIIEHHBIX
MeponpusATHAX B 11 pa3NMYHBIX CTpaHaXx IO BceMy MHUpPY: B ABCTpaiuu, ABCTpHH,
I'epmanuu, Hdanuu, Urtanuu, JlatBum, Hupepnannax, Hooit 3enanguu, CoeauHEHHBIX
rarax, ®pannnu n llBeiinapuu. B xone 3Tux MeponpusTHii ObUIN BBISBICHBI 0011aCTH,
MMEIOLUE BAXKHOE 3HAYEHHUE JUIsl MOOUIPEHUsl MpaBa Ha HENPUKOCHOBEHHOCTh YaCTHOM
JKU3HU, TaKue KakK, HalpuMep, 3alluTa HENPUKOCHOBEHHOCTH YacTHOM >KHU3HU JIeTeH,
CTPYKTYpPHBIE ¥ OpTaHU3AIlMOHHBIC MEXaHH3MBI OOECIICYCHHS HEMPUKOCHOBEHHOCTH
YACTHOM >KM3HH U OpraHbl, OTBETCTBEHHBIE 32 PETYJIUPOBAHUE JAHHbIX.

Kouncyabrauun

31. CrnenuaspHbI JOKJIAQAYMK B3aUMOJEHCTBOBANI C TPaXIAaHCKUM OOIECTBOM,
NIPAaBUTENBCTBAMH, IPABOOXPAHUTEIBHBIMI OpraHAMM, Pa3BEIbIBATEILHBIMH CIIy:KOaMHU,
OpraHaMH 110 3alllUTe JaHHBIX, OpraHaMU 0 HA30PY 3a Pa3BeAbIBATEIBHOM 1A TEIbHOCTHIO,
YYEHBIMH, KOPIIOPpaNUsIMH U APYTUMH 3aHHTEPECOBAHHBIMU cTOpoHamMu B Adprike, AMepuke
(Cesepnoti, LlentpansHoit u FOxHOM), A3un, ABctpanuu u Oxeanun n Esporne. Tonbko B
2016-2017 ronax CriennaibHBIA JOKIAJUMK OPUHAT y4acTHe B 26 MEpOnpHATHIX B Oosee
yeM 30 pazM4HBIX TOPOAAX: HEKOTOpBIE M3 HUX mpoxoauinu B Asun, CeBepHoit Adpuke n
LenrpansHoit Amepuke, uerBepts — B CoeanHenHbix llltarax m Oosiee MOJOBHUHBI —
B EBpone.
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Pa3pabdoTka pexoMeHAaNMii B OTHOIIEHHHU MOOIIPEHHS M 3al[UTHI MPaBa HA
HENMPHKOCHOBEHHOCTH YAaCTHOI KU3HHU, B TOM 4HCJe B CBSI3M C Pa3BUTHEM HOBBIX
TEeXHOJIOTHii

32. CoOpannas CrieruaigbHBIM IOKIAIIMNKOM B XOJI€ BBINICYKA3aHHBIX MEPOIPUSTHA
nuH(pOpMaLUs IOMoraet eMy GOopMyJIHPOBaTh PEKOMEHAAIMH B CBOMX JoKi1anax CoBeTy 1o
mpaBaM deroBeka u ['eHepanpHOi AccamOee.

JocTu:keHus
33.  Ha nmaHHBI MOMEHT NPEICTABICHEI CICIYIOIINE TEMATHICCKHIE JOKIIA b1

* «llepBble MOAXOMABI K HAA30pPYy 3a ACATEIBHOCTHIO TOCYJAPCTBEHHBIX OPraHOB IO
BEJICHHUIO CIIC)KKH, NPU3BAHHOMY 0O0€CrednTh OOJBIUIYI0 HEMPUKOCHOBEHHOCTh
JacTHOMW ku3HMY», CoBeT 1o mpaBaM denoBeka, Mapt 2017 roga (A/HRC/34/60);

* «ObecrieueHne OezomnacHoCcTH U HabmoaeHue», COBET MO MpaBaM YelloBeKa, MapT
2017 roga (A/HRC/31/64);

» «IIpomexyTouHslii [okaa] 0 padote LleneBoit rpymmsl Mo BOMpocam HUCIOIb30BAHUS
OosibiinX OOBEMOB JAHHBIX W OTKPBITBIX [aHHBIX», [eHepanbHas Accamoies,
okTs10pb 2017 roma (A/72/540);

* «HekoToprle mpeaBapUTEIbHBIC BapHaHTHl Pa3paOOTKH B KOHTEKCTE YIIPABICHUS
HHTEepHETOM MEXTyHAPOIHO-TIPABOBOTO JOKYMEHTA IO BOIIPOCAM TOCYAapCTBEHHON
ciexxku», CoBer 1o mpaBaM 4enoBeka, MapT 2018 roma (cM. HACTOSIIUH MOKIAI H
nmobaBiieHUE 7 K HEMY, C KOTOPBIM MOKHO 03HAKOMHUThCS B IHTEpHETE).

Texywmuii nporpecc B padore o TeMaTH4YeCKUM HANPaBJIeHUSIM JeSITeJIbHOCTH

34. CrnenuaspHBIM MOKIATYMK pa3paboTal METOAMYECKHE YKa3aHWS B OTHOIICHHWH
OONBIIKX TaHHBIX, KOTOPHIEC OH IpeacTaBui [ eHepanbHoOi AccamOiree B okTsiope 2017 rona
U TIO MOBOJy KOTOPBIX B HACTOSIIIEE BPEMS MPOBOAATCS KOHCYJIBTALUH, a TaKXKe MPOEKT
MEXIYHapOIHO-TIPABOBOTO JIOKYMEHTa II0 BOIPOCaM CIIEXKKH M HENPHUKOCHOBEHHOCTH
YaCTHOM KN3HH, KOTOPBII HAIIpaBJIeH Ha PEIICHNE BBISIBICHHBIX MIPOOIIEM.

35.  ChenmaipHBIA JOKIATIAK IPOBEN P KOHCYIbTaWH, Takumx kak KoHdepeHmms
2017 roga mo BompocaM HENPUKOCHOBEHHOCTH YACTHOM >KM3HHU, Pa3BUTHS JIMYHOCTH H
WHPOPMAIMOHHBIX ITOTOKOB: IEPCIIEKTUBBl a3MATCKUX CTpaH B 00JacTH oOecredeHUs
HETPUKOCHOBCHHOCTH YACTHOH KU3HU KaK III00aIBHOTO MpaBa YeJI0BeKa.

36. llemeBas rpymma 1o BOIpocaM KOH(QHICHIMAJIBHOCTH JaHHBIX B  cdepe
3/IpaBOOXpAaHEHUs IPUCTYTNMIIA K paboTe 1moJ pykoBoACTBOM CrierMaibHOTO JOKIa 9HKa.

37. CroenmaipHBIA JOKITATIMK oOecredri MoAnepKKy LleneBoii rpymnmel mo BompocaM
WCTIONB30BaHUS JIMYHBIX JaHHBIX KOPIOPAIMSMHA W TPEICTaBHI COOTBETCTBYIOIICE
3aKIIIOYCHHE amicus curiae 1o Jeny Kommanuu «Maibikpocodt» B BepxoBHBIH cya
Coenunennbix [llTaTos.

OdunnanbHoe MoceneHue CTPaH

38.  CrenmasbHbIHN 10OKIATUUK OUIHATBEHO MToceTn iBe cTpanbl: CoenanHenHble LTaTe
Awmepuku (utonp 2017 roma)?! m Opanmmio (Hosi6ps 2017 roma)'?. CooTBETCTBYOIINE
JoKianel OynyT mpencraBieHsl CoBeTy 1o mnpaBaM yenoBeka B mapre 2019 roma, ¢ Tem
9YTOOB! BBIACIUTH JONOJHUTEIBHOE BpeMs Ha MOCIeAyromnre oOMeHbl MH(popMarmeil c
MIPaBUTEIBCTBAMH ITHX CTPaH.

11 Cwm. 3agBnenue, caenanHoe no uroram noeszaku: http://www.ohchr.org/Documents/Issues/Privacy/
SR_Privacy/VisitUSA_EndStatementJune2017.docx.

12 Cwm. npensaputenshbie BuBoabL http://www.ohchr.org/FR/NewsEvents/Pages/
DisplayNews.aspx?NewsID=22410&LangID=F.
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Koncyabranuu

39.  Koncynmpranuu, B TOM YHCIIE MEPOIPHUATHS, OpraHU30BaHHBIE VpIaHICcKUM COBETOM
3a TpakJaHCKHE CBOOOABI, SIMOHCKHMM COIO30M TpakJaHCKHX cBoOox, SmoHCKoit
(denepanmeii accommanuii agBokatoB m Kommccmed mo mpaBam dYenoBeka CeBepHOU
Upnanmum, a Takke MHOTOYHCICHHBIE MEpomnpusATHI B pamkax dopyma mo Bompocam
ynpaBieHuss WHtepHetoM u  KoHQepeHmmm «RightsCony» mO3BOMMIM CYIIECTBEHHO
MTOBBICHTH OCBEIOMJIGHHOCTH O BOIIPOCAX HEMPUKOCHOBEHHOCTH YAaCTHOW JKH3HH B
Pa3IMYHBIX CTPaHAaX, HA PAa3IMYHBIX YPOBHAX U CPEAH PA3IUIHBIX CIIOCB HACEIICHUS.

Bynymaﬂ ACATECJIbHOCTD U BO3MOKHOCTH

40. B cmygae mpommenus CoBeToM MO TpaBaM uenoBeka MaHAaTta CHemmaibHOTO
JOKJIa[YMKa OH IUITAaHUPYET IPENCTABUTD CICAYIOLINE JOKJIA/IbI:

a) CoBery 10 IpaBaM YeoBeKa

i) «Vcrionp30BaHNE U3BJICUCHHBIX YPOKOB [UISl COBEPILICHCTBOBAHMS FapaHTHH 1
CPEZCTB MPaBOBOM 3aIIUTHI B 00sacTH 3(h(heKTHBHOIO HaI30pa 3a AEATECIBHOCTHIO
rOCYAApCTBEHHBIX OPTaHOB IO BEJEHUIO CIIEXKKU», MapT 2019 rona;

i) «Copa3MepHOCTh, HEOOXOAMMOCTh W TPaBO B cdepe TocynapCTBEHHOMH
CIIC)KKH, TPABONPUMEHEHHS M TPAHCTPAHWUYHBIX IIOTOKOB JIMYHBIX JAHHBIX:
3G EKTUBHOCTD W YIy4IIEHHE CYHIECTBYIOIIMX MNPABOBBIX TapaHTHH M CPEACTB
MpaBoOBOM 3aMTH», MapT 2020 roaa;

iii)  «Iporpecc, perpecc u apyrue wusMepeHus 3(PQPEKTHBHOTO Haa30pa 3a
rocyAapCTBEHHOMU ciexkoi», MapT 2021 rona.

b) I'enepanbHO#t Accambiiee

i) «YIydiieHne rapaHTHA U IIPaBOBOH 3allIUTHI HEIIPHKOCHOBEHHOCTH YaCTHOH
JKU3HH U TaHHBIX B 00JIaCTH 3/IpaBOOXpaHEHU», OKTIOph 2018 roxa;

i) «[IpuOBUTF M HEPUKOCHOBCHHOCTh YACTHOM >KM3HU: MOHETH3AIHS JIMIHBIX
JTAaHHBIX KaK OM3HEC-MOJEh U OTBETCTBEHHOCTH KOPIOpauii», okTsaops 2019 roxa;

iii)  «HempuKOCHOBEHHOCTh  YACTHOW  JKM3HH, PAa3BUTHE JIMYHOCTH U
MH(GOPMALMOHHBIE ITOTOKU: IEPBBIH TII0OAJBHBIA 0030p BceoOliero mnpaea Ha
HETIPUKOCHOBEHHOCTh YACTHOW JKM3HM C TOYKH 3pCHUS BPEMEHH, MecTa |
MPOCTpaHCTBaY, OKTA0ps 2020 roxa;

iv) «TpaHCrpaHWYHOE IBW)KCHWUE JIMYHBIX HaHHBIX MEXKIy KOPIIOpaIHsIMH,
MPaBOOXPAHHUTEIEHBIMA OPTraHaMU W Pa3BeIbIBATEIBHBIMH CIYXOaMu», OKTIOPb
2021 rona.

41. Kpome TOro, mpu HaIMYMM BpeMEHH M pecypcoB CrenuanbHBIN JTOKIAIIHK,
BO3MOXKHO,  IpPEACTaBUT  JOKIaAbl 1O  JIPYyTMM  BONPOCAM,  CBA3aHHBIM  C
HENPUKOCHOBEHHOCTBIO YaCTHOH ’KNU3HH, TAKUM KaK OOJbIINE U OTKPBITHIE JaHHbIE; JaHHbIE
B cdepe 3ApaBOOXpAaHEHMsS; HCIIOIb30BaHWE KOPIOpPANMAMH JMYHON HHGOpMAaIH;
HEMPUKOCHOBEHHOCTb YAaCTHOW JXKU3HHM J€Te M IMOAPOCTKOB; CTPATErMM Ul PELICHUS
npo0GIieM B 001acTH oOecnieyeHns! HeTIPUKOCHOBEHHOCTH YaCTHOM KHM3HU, XapaKTePHBIX JUIs
JeSITEbHOCTHU 0 BEICHUIO CIIEKKH; TeHAEPHBII NOAXO0A K MpaBy Ha HENPUKOCHOBEHHOCTh
YaCTHOW >XM3HM; MEpbl PEearupoBaHHsi HA HapylICHWE NpaBa Ha HENPHKOCHOBEHHOCTH
YAaCTHOW XM3HH, HAlpUMEp HEyJauHble IOMBITKH JEHICHTU(PHUKAIMKA OOJIBIINX JaHHBIX;
noxydeHHble CrielUanbHBIM - JIOKIQIYMKOM Kajlo0bl; O(HUIMAIBHOE MOCEUICHHE CTPaH;
o0cyXJaeMble ¢ TOCYIapCTBaMH BOIIPOCHI (ITHCbMa, HAXOASIINECS B OTKPBITOM JIOCTYIIE); U
BOIPOCHI HEMPUKOCHOBEHHOCTH YaCTHOH >KM3HM B IU(POBOH BEK.

42. 3amnanupoBaHo  odunmanbHoe — mocemeHne  CnenuanbHBIM  JIOKJIAJYMKOM
Coenunennoro Koponescrsa Benmukoopuranun n CesepHoit Upnananu (ntons 2018 roga)
u ['epmannu (ocenp 2018 roxa).

43. CrneuvanbHbld AOKJIAAUUK MPOJOJDKUT MPOBOJUTH KOHCYJIBTALMK O BONPOCY O
[paBe Ha HEMPUKOCHOBEHHOCTb YAaCTHOM MH3HU C TOCYAAPCTBEHHBIMU YUPEKACHUSIMH,
OTAEIbHBIMU JIMUAMU M OpraHu3alusMu. B uncio ocHoBHBIX Meporpusatuit 2018 roma
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BxomaT KoHgpepeHnuss 10 mnpopabdoTKe ambTePHATUBHBIX METOJOB  OOeCIIeUCHHs
HETIPUKOCHOBEHHOCTH YAaCTHOW JKM3HH, COOCTBCHHOCTH W YympaBineHus MHTepHETOM,
KoTopas npouuia B Pume 19 u 20 sHBaps1, MeponpusTHE TI0 BOIPOCAM HEITPHUKOCHOBEHHOCTH
JACTHOW XW3HHM, Pa3BUTHs JIMYHOCTH M JBWKEHHA MH(popmanuu s cTpaH JlaTHHCKOM
AMepHKH, 3allJJaHUPOBAaHHOE Ha Mail, a Takke KOHCynbTanus LleneBoil rpynmnsl 1o Bonpocam
KOH()MACHIIMAIFHOCTH JAHHBIX B c(epe 3ApaBOOXPAHEHHS U KOHCYIBTALHS IO BOIIPOCAM
OOJNBINNX JaHHBIX U OTKPBITHIX JaHHBIX, KOTOPBIE MPOMIYT B ABCTPAINH B HIOJE.

2. Ilouck u nosrydenue HHGOPMAIMHU U COOTBETCTBYIOLINE OTBETHbIE MepbI

Koncyabprauun

44, CrienanbHBIN  TOKTAIUUK TpoW3BeN oOMeH HH(opMamumed ¢ IJODKHOCTHBIMH
JUIIAMU, MUHUCTPaMH U YIPEKICHASIMH PABUTEIBCTB PA3HBIX CTPaH (Ha HAITMOHAIFHOM U
CyOHAIIMOHAJIPHOM YPOBHSX); YIOJTHOMOYEHHBIMH II0 BOIPOCAM 3alUTHl JaHHBIX W
HETIPUKOCHOBCHHOCTH YacTHOU xm3HM; [Ipencematemem Paboueit rpymmsl mo crathe 29
Esporeiickoro coroza’®; IIpencenarenem KoncynbratiuBaoro komurera Konsennuu CoBera
EBpomnsl 0 3ammTe 9acTHBIX JIMIl B OTHOIICHHH aBTOMATH3HPOBAaHHON OOpaOOTKH NaHHBIX
JUYHOTO XapakTepa; OpTaHU3alMsAMH, 3aHIMAIOUIMMHUCS YCTAaHOBJICHHEM CTaHAapTOB,
TaKUMH KaKk MEeXIyHapOOHBIA COI03 DJCKTPOCBI3M W VHCTUTYT WHXXEHEPOB II0
ANEKTPOTEXHHUKE H IEKTPOHUKE; OPTaHU3AIMSIMA TPAKIAHCKOTO OOIIECTBA; IIOCTOSHHBIMH
npencraBuTenscTBaMu cTpaH npu Otaenermn Opramm3amuu OOvenuHeHHBIX Harmmit u
JIPYTUX MEXIYHAPOJHBIX OpraHu3anusix B JKeHeBe; IpyruMu MaHIATapHUIMH CIICITHATEHBIX
MmpoIenyp; COTpYOHUKaMH  YTpaBieHHs BepxoBHoro kommccapa OpraHuzaiun
O0wvenuuenapix Hanmit mo mpaBam dyemoseka (YBKIIY), a Takke HCCIIeZOBaTEISAMH,
VYCHBIMH H TPEICTaBUTCIIMH MPO(ECCHOHANBHBIX opraHm3anmii. OH BBICTYIIHI C
OCHOBHBIMH [TOKJIAaMH ¥ TIPUHSAJI aKTHBHOE ydYacTHEe B KOH(EPEHIUAX H BCTpEUax C
MIPEICTaBUTEIIMU TPAXKITAHCKOTO 00IIEeCTBA.

45. CroenuanbHbBI  JOKJIAJAYMK TIPOBEJI  OCOOEHHO TPOAYKTHBHBIC BCTPEUH C
YIIOJIHOMOYEHHBIMH TI0 BOIPOCAaM 3alIMThl JAaHHBIX W HENPUKOCHOBCHHOCTH YaCTHOM
KHM3HHU, B3aMMOJICHCTBHE C KOTOPBIMHU SIBISICTCS OJHOM M3 OCHOBHBIX COCTABIISIOLIMX €T0
MaHgara. Ha MexayHapoaHol KoH(EpeHIMH YIOJTHOMOYEHHBIX MO 3alluTe AAaHHBIX W
[paBa Ha HENPUKOCHOBEHHOCTh YacTHOM ku3HHU, npoweamei B 2015 roxy, CnenuanbHblil
JOKJTAIUMK 3alpocHi WX MHEHHUS OTHOCHUTEIBHO CBOETO IUIaHA M3 JIECSTH ITyHKTOB.
Ha Kongepenmuu B 2016 romy CrenuaisHBIA TOKIAAYUK TPEACTABHI TOKJIAL O XOIC
BEITIOJTHEHNS 3TOro TuiaHa, a Ha Kondepenmuu B 2017 romy B [omkonre, Kuraif, on
BBICTYIIMJI C 3asBICHHEM W IIPUHJI y4acTHE B NMapaJUIeIbHBIX MEPONPHATHSIX, a TaKxkKe
IIPOBET CBOE TPEThE MEPONpHUATHE MO TeMe «HenpHKOCHOBEHHOCTh YAaCTHOW JKH3HH,
pa3BHUTHE JMYHOCTH U ABHKeHHE nH(popMannm» B JonosHeHne K nporpamme Kondepennnm.

IHepenucka

46.  CrenuanbHBIH JOKJIAIYHK IONy4YaeT MHUChMa W3 Pa3iIMYHBIX UCTOYHUKOB. OIHAKO
PETUCTpAIlMK W Y4YETy WOJUICKAT TOJBKO IMHUChbMA, MPOIICANINE depe3 OQHUIHATBHYIO
kaHnensapuro Y BKITY, uTo ocltoKHSET 3a/1a4y MOJcUeTa O0IIEro KOJIUIeCTBa MOITYICHHBIX
coobmiennii. TemM He MeHee C MOMEHTa Hauajga JedcTBUsA MaHzaata CrelnualbHOro
noknanunka YBKIIY 3apeructpupoBana cleayrolyr0 KOPpEeCIOHASHIIHIO, IOJYyYEHHYIO Ha
€ro uMsi:

47.  3apeructpupoBaHHble mucbMa 3a 2015-2017 rogsri4:

2015 2016 2017 Hmoezo

JlaHHBIE OTCYTCTBYIOT 3 47 50

13 PaGouas rpynmna no 3aiuTe AaHHBIX, CO31aHHAs B COOTBETCTBUHU CO CTaTheit 29

Hupextussl 95/46/EC.
14 3a uckMOYEHMEM TTHCEM, HATIPABJIEHHBIX IO a/[PECY AIEKTPOHHOM mouTH! Srprivacy@ohchr.org.
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48.  JlaHHBIC O MOJYYCHHBIX IMMChMaxX B Pa3OMBKE IO CTPaHAM WIIM TEMaM OTCYTCTBYIOT,
omHako B 2017 rTomy OONBIIMHCTBO KOPPECHOHACHIIMH ITOCTYNMIO OT TIOCTOSHHBIX
npeactaButenbets, HIIO u MexayHapoAHbIX opraHuzaumii’®. JlaHHbIe MOJCYETHI HE
YYHATBIBAlOT COTHH, a BO3MOXKHO, M THICSYM JAPYTHX COOOIICHWH, HANpaBICHHBIX Ha

odunnaNEHBIN azapec 3JEKTPOHHOU TIOYTHI CrienaiasHoro JOKJIag4riKa
(srprivacy@ohchr.org).
JocTu:keHus

49. B oktsa0pe 2015 roma Ha MexayHapoqHOH KOH(EpPEHIMH YHOIHOMOYCHHBIX IO
3allUTe JAHHBIX W TpaBa HAa HENPHKOCHOBEHHOCTh YACTHOW JKM3HH ObUIA HPHHATA
pe3oionust 0 COTpyRHHYeCTBe co CrenHanbHbIM JOKIATIHKOM 2,

50. CrienanmbHBIN  TOKITaTINK OOHAPOAOBAI COBMECTHBIE COOOMICHHS C IPYTUMH
MaHJaTapusMu o cutyauusax B 'auth, ['ongypace, Erunre, Mcnannu u Mekcuke.

51. CrnenuanbHBIN JOKJIaAUUK OIpPEeACINI Ha3peBarONIUC HpO6J’IeMLI U OTBCTHJI Ha
3a4BJICHHUA O HApYHICHUAX IMMPUHIUIIA HCIIPUKOCHOBCHHOCTU YacTHOM JKHM3HH, a TaKXC
NOTCHIUAJIBbHBIX BTOPKCHHUAX B HACTHYIO KU3Hb C UCIIOJIb30BAHUCM TAKUX TeXHOJ’IOFI/If/lL Kaxk
IIpOrpaMMBbl pacrioO3HaBaHUA JIUL.

Bynymas 1esiTeJIbHOCTh M BO3MOKHOCTH

52.  CrheuuanpHblil JOKITAIYUK MPOAOIDKUT CBOIO PaboTy, yaensss ocoboe BHUMaHHE
COTPYIHHYECTBY CO BCEMH 3aMHTEPECOBAHHBIMU CTOPOHAMH (B YaCTHOCTH, MO BOMPOCAM
0€30MacHOCTH W CIICKKH, BKIIOYasg KHOepOE30MacHOCTh WH(POPMAIHMOHHBIX CHCTEM),
pa3paboTKe COBMECTHO C OpraHU3alMsAMH TPaXJAHCKOTO OOLIeCTBA U APYTHMHU
3aWHTEPECOBAHHBIMU ~ CTOPOHAMH  PYKOBOASAILIMX  MAaTePHAIOB M PEKOMEHAAIHi
OTHOCHTEJILHO HOBBIX MPOOJIEM, OKa3aHUI0 TEXHUUYECKOH MOMOIIM B OOphOE ¢ pacTyuium
YHUCIOM  Pa3HOOOpa3HBIX  PUCKOB, CBA3aHHBIX €  OOecredeHHeM  mpaBa  Ha
HEMPUKOCHOBEHHOCTh YaCTHOM JXM3HU B HU(POBOW BEK, U B3aUMOJEHCTBUIO C IPYyrUMHU
MaHJaTapUsIMU CIIEIMATBHBIX TPOLEIYP [0 BOIIPOCAM 3aIHUTHI IPAB YEI0BEKa.

Onpenenenne NpensiTCTBHii, MOOUIPeHNE MPUHIIUIIOB U MPeACTABIEHNE
pexoMeHaal Uit

IIpensiTtcTBUA HA MYTH K 00ecleYeHHI0 HENPUKOCHOBEHHOCTH YACTHOM KM3HU

53.  OpnHoii u3 Haumboyiee BakHbIX HHHIMATUB CIIELMAILHOIO [OKJIaJUuKa SBIISETCS
WHUIAATHBA II0 BOMpOcaM OE30MacHOCTH M CIEXKKH, TaKk KaK HMEHHO 3TOT BOIPOC
oOycnoBun yupexxnerne MaHmata CrnenuansHoro nokinamgduka COBETOM IO IpaBaM
yenoBeka. [IpemsTCTBUS Ha ITyTH 3aIIUTHI TIpaBa Ha HEIIPUKOCHOBEHHOCTh YaCTHOU JKU3HU B
YCIIOBHSIX CIICKKH BKJIFOUYAIOT TIOJIHOE WM YAaCTUYHOE OTCYTCTBHE HAa CETONHSIIHHUNA JICHb
MTOJIPOOHBIX TIPABHII, MPAKTHYECKUX MPOLEAYP U COOTBETCTBYIOIINX MEXaHU3MOB HAA30pa
JUTS 00ecTrieueHIsI He3aBHCUMOTO, HAJICKHOTO U 3 (HEKTHBHOTO KOHTPOJIS 32 NEATSIBHOCTHIO
10 BEJICHUIO CJICKKHU KaK Ha HAIMOHAILHOM, TaK M Ha TJI00abHOM ypoBHE. B mpuioskeHnn
MPHUBOAUTCS 0030p MPOOETOB, BBISBICHHBIX B O0JACTH 3allMTHl HEMPHKOCHOBEHHOCTH
YaCTHOM >KU3HHU.

54, HpI/IMGHI/ITCHLHO K OO0JbIINM JaHHBIM TeHEpb I YCTAHOBJICHHUSA JIMYHOCTHU
KOHKPETHOI'O YCJIOBCKA I/IH(i)OpMaIII/IH He 00s3aTeNbHO JOJIDKHA HOCHUTD JIMYIHBII xapaKTep”.
Bnaro,uapﬂ TCXHOJOIH4YC€CKHUM BO3MOXXHOCTAM M MCTOJaM aHaJIn3a HaHHBIX JJId CO3JaHusA
yYrpo3bl HEOPHUKOCHOBCHHOCTHU YacTHON JKH3HH J0CTaTOYHO BCETO JIMIIb I/IH(l)OpMaIII/II/I,
KOTOpast «OprUBOAUT» K YEJIOBEKY U €T0 CBA3AM.

GE.18-17811

15
16

17

Pexomenmaru YBKIIY, 19 nexabps 2017 roxa.

Cwm. https://icdppc.org/wp-content/uploads/2015/02/Resolution-on-Cooperation-with-UN-Special-
Rapporteur-on-the-Right-to-Privacy.pdf.

Graham Greenleaf, “Data protection: a necessary part of India’s fundamental inalienable right of
privacy — submission on the White Paper of the Committee of Experts on a Data Protection
Framework for India”, University of New South Wales Law Research Paper No. 6, January 2018.
Available at https://papers.ssrn.com/sol3/papers.cfm?abstract_id=3102810.
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55. B pamkax TeMaTHYeCKHX HAIpaBlICHHH ACATEIBHOCTH ONPENeIeHBl CIEAYIOLIne
COBPEMEHHBIC MPETIATCTBHS Ha ITYTH 3alIUTHl ¥ NOOIIPEHHS [TPpaBa Ha HENPUKOCHOBEHHOCTb
YaCTHOH KM3HHU: BTOP)KECHHS C HCIOJIB30BAaHUEM TEXHOJOTHH B cdepe 3IpaBOOXpaHCHHUS;
UCIIONB30BaHKME CMapT(oHa NpH Jadye CBUICTEIbCKUX IIOKa3aHWH B Cyje; HacHIHE B
KHOEpIPOCTPAHCTBE; PAa3IMdHbIe (AKTOPHI YA3BUMOCTH B 3aBUCHMOCTH OT OOIIWHEL,
YKOPSHHUBIIHECS TeHACPHBIE U APYTHe NepeKoChl B allTOPUTMaX; JOCTYI FOCYIapCTBEHHBIX
OpraHoB K IaHHBIM YacTHOTO CEKTOpa; M IMPOTPAaMMBl PACIO3HABaHWS JIUI U APYTHe
TEXHHYECKHE CPENICTBA.

Ioompenue npaBa Ha HENPUKOCHOBEHHOCTb YACTHOM KU3HHU € Y4€TOM NPensTCTBUM

56. Yro xkacaercs Bompoca O ciexke, TO CHenuambHBIN JOKIATINK MPHUCTYIHI K
OCYIIECTBIICHUIO CTPATETHH, HAaNpaBJICHHOW Ha (opMHUpOBaHNWE KOHCEHCYCAa B OTHOLICHHH
CPEICTB YKpPEIUICHUS MEXIYHapOIHO-TIPAaBOBOM 0a3bl M CO3NaHUS MO BCEMY MHPY
HaJUIeKAIINX MEXaHU3MOB HaJ30pa 3a ACSATEIBLHOCTHIO 110 BEICHHUIO CIICHKKH.

57. CrienanbHBIH JOKITaTIAK OMyOIMKOBAN O(QHUIHAIEHEIE COOOMCHHS 00 aKTyalbHBIX
BOMpPOCax 00ecreYeHus] HeMPUKOCHOBEHHOCTH YAaCTHOM KU3HH, OHUIHATHLHOM MMOCEIICHHN
CcTpaH W Ipobiemax, TPeOYIOMINX MPUHSITUS MEp PEearupoBaHHs COBMECTHO C IPYTUMHU
MaHgaTapusMu (cM. gobaBieHue 3).

IHoompeHue NPUHIUIIOB U COJeCTBUE PUMEHEHMIO NIePeJ0BOi NMPAKTHKHU

58. CrnenuanpHBIM MJOKJIAMYMK BHEC CBOHW BKJAJ, B 4YacTHOCTH B IIPOBEICHHE
KOHCYNbTAaIlMi ~ C  OONIECTBEHHOCTHIO MO  3aKOHONPOEKTaM,  ITOJrOTOBJICHHBIM
npasutensctBamMu  Muanun u  CoenmaenHoro KoposeBcTBa, a Takke NapiIaMeHTOM
Agcrpamun®®. Kpome Toro, CrienuaibHbIi JOKIaJUMK HAPABHI IPABUTEIECTBAM IIHChMa C
BBIPaKCHUEM 00€CIIOKOCHHOCTH, HEKOTOPbIC n3 KOTOPBIX SIBIISIFOTCS
KOHOUICHIIMATBHBIMH®, 8 HEKOTOPBIC HaXOIATCS B OTKPBITOM JIOCTYIIE, HAIIPUMEP MHChbMa
MIPaBUTENBCTBAM MeEKCHKH U SITTOHUH.

Hpennoxenus u pekomenaauuu CoBeTy o npaBaM 4ejaoBeKa

59. Pexomennmammu CriennaidbHOTO JOKIAIYHKA MO BOIPOCY O OOJBIIUX M OTKPBITHIX
JTAHHBIX M3II0’KEHBI B TOOABICHUH 4 K HACTOSIIEMY JOKJIAIy.

60. IIpemBapurenpHble pekoMeHanuu CIIEUATBFHOTO IOKIAAYMKa ITI0 HTOTaM €ero
odunmansHoTro nocemnieHus CoennHeHHBIX [1ITaToB AMEpUKH OXBATHIBAIOT TAaKUE BOIPOCHI,
KaK BEJICHHE CIICXKKH I IleJied HaIMOHAIBHOM 0e30macHOCTH (WICHCKHH COCTaB
HabnromatensHOrOo coBeTa IO BOIPOCaM HEMPUKOCHOBEHHOCTH YAaCTHOW IKU3HH H
rpakmaHckux cBobon u pazzmen 702 3akona 2008 roma o mompaBkax kK 3akoHy 1978 ronma o
HA/I30pe 3a JEATCIHHOCTHIO CIY)KOBI BHEITHEH pPa3BEIKH); «YMHBIC)» CHCTEMBI BEICHHS
CIIeXKKH B TOPOJCKHX YCIOBUSX W BEICHHE CICKKH IS MPABOOXPAHUTEIBHBIX IIEICH;
ciay4yau, HpexycMOTpeHHble B VYkase 12333; nuuHbple JaHHblE, HaxoAsIIMecs B
pacnopshDKeHUHM KOPIOpaluil; pachHpoCTpaHEHUE peXHMa 3alluThbl, NPELyCMOTPEHHOrO
3aKOHOM O IpaBe COXPaHEHMS W 3alIMTE JAHHBIX MEAMIMHCKOrO cTpaxoBaHus 1996 roxa,
Ha BCe JTaHHEIC B chepe 3ApaBOOXPAHCHUS; YIIPABICHUE UICHTH(OUKAINOHHBIMU JTaHHBIMH
PabOTHUKOB CEKC-MHIYCTPHU; YIPOINCHHE OOECIeYCHUs HENMPUKOCHOBEHHOCTH YaCTHOMN
KHU3HH, W COJCHCTBHE pealM3allii WHHUIUATHB MO OOCCIICYCHUIO HEMPUKOCHOBEHHOCTH
YaCTHOM >KM3HM Ha TOCYAapCTBEHHOM ypoBHe. UTo kacaercsi ciexku, TO CreuuaabHbIi
JOKJIATYNK PEKOMEHIIOBAJN MPEKPATUTH JIOOYI0 AUCKPUMHHALUIO MEKIY TpakJaHaMU U
sxkutensaMu CoenquHeHHbIX LITaTOB M IMLaMu, HE SBISIOLMMUCS T'PaXKJIaHAMU U KUTEJISAMU
STOM CTpaHbl, B BOINpPOCAaX FapaHTUH HENMPUKOCHOBEHHOCTH YACTHOM >KM3HH M CPEICTB
[IPaBOBOM 3alUTHI, a TaKKe Mpeanoxui KoHrpeccy NpuHSATH HOBOE 3aKOHOAATEILCTBO, B

18 HpeZ[CTaBHeHI/Ie B OTBCT Ha 3aIlpocC O6L6I[I/IHCHHOFO NapJIaMEHTCKOI'0 KOMUTETA 110 Pa3BCAKE U

0e30IacHOCTH MapaMeHTa ABCTPAIUH 110 [TOBOAY MOIPABOK B 3aKOH O HAIIMOHANBHON
Oe3omacHOCTH (IIMHOHAX U HHOCTpaHHOE BMeaTenscTBo) 2017 roxa, 24 saBaps 2018 roxa.
ITuceMa HOCAT KOH(UICHIMAIBHBIN XapaKkTep 10 UcTeueHust 60-THEBHOTO CpOKa Ha IPEe/ICTaBICHUE
OTBeTA.
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KOTOPOM MaccoBasi CIEeXKKa IpH3HaBajlachk Obl HECOpa3MEpHOH M HEOIpaBIAHHON B
JEMOKPAaTHIEeCKOM 00IIecTBe.

61. CrienabHBIN TOKJIAAYMUK BBIHOCHI TaKXKe JAPYTHEe PEKOMEHIAIIH OTHOCHTEIBHO
obecrnieueHns 0E€30IIACHOCTH W BEIEHHS CIICKKH B CBOMX €KETOAHBIX Nokianax CoBery mo
IIpaBaM YeJOBEKa.

JocTu:keHus

62. CrienabHBIN TOKJIAAYUK COOOIIAT O HOBBIX HPEISTCTBHAX B CBOHMX €KETOTHBIX
noknanax ['enepansHOit Accambiee n CoBery 1o mpaBam 4desioBeka (B mepuon Mmexay 2015
u 2017 rogaMu), a Takke B COOOMICHUSIX O HAPYIICHUSAX IpaBa Ha HENPUKOCHOBECHHOCTH
YaCTHOI HU3HH CO CTOPOHBI F'OCYIapCTB-YWICHOB.

63. CrhnenuaspHBIM JOKITAAUUK TPHHI B CBS3M C OTHMH  TIPENATCTBUSIMHU
COOTBETCTBYIOIINE MEPBI, TAKUE KaK MPOBEACHHE C NPABUTEIHCTBAMU HH(OPMAIIOHHO-
Pa3bACHUTENHHON pabOTHl, HANpPaBICHHOW Ha PAacCMOTPEHHWE HHUIMATHB W IIPOTPaAMM,
KOTOpBIE MOTYT HapyIIaTh MPaBO Ha HENPUKOCHOBEHHOCTh YaCTHOW JKU3HH; ()OPMHUPOBAHHE
LIENEBBIX TPYII B paMKaxX TEMaTHUECKUX HANPABICHUH AESTEIBHOCTH; IPOJBIKEHUE CPEan
TEXHOJIOTHYECKUX KOMITaHUH KOHLCTILIUH «obecrieueHne BCTPOEHHOM
KOH()MACHIIMAILHOCTI; pa3paboTKa MpOeKTa IPaBOBOTO JOKYMEHTA, KACAIOIIETOCS CIICKKA
TI0J] PYKOBOJICTBOM T'OCY/IapPCTBEHHBIX OpraHoB (cM. gacTh 11); mpoBeaeHne KOHCYIbTalni ¢
OOIIECTBEHHOCTHIO; YYacCTHE B MEKAYHAPOAHBIX MEPONPHATHAX; W IMyONuKamus
JOKYMEHTOB.

64. CroenmaipHBIA JOKJIAIIHUK MPEICTABIII CICAYIONINE IPEAIOKEHIS U PEKOMEHIAINH,
HEKOTOpPBIE U3 KOTOPBIX YIIOMUHAJIKCH BbILIE: IUIaH AEUCTBUN U3 1eCATU MyHKTOB, 2015 rof,
MIPUOPUTETHBIC HAIpaBJICHUS MaHJaTa (TeMaTHYECKUE HAlpaBIICHUS eATEIHHOCTH),
2016 ron, m mpenBapHUTENbHBIE PEKOMEHAALWN B 3asBICHHUU, CACIAHHOM II0 HTOTaM
opmmmaneHoi moe3nkun B Coemmuennbie Illtater Amepuku, 2017 rTom, a Takxe
MpeJBapUTEIbHBIE  PEKOMCHIAIIMA  OTHOCHTENHFHO  CICKKHA  IOJ  PYKOBOACTBOM
rocynapcTBeHHbIX opraHoB (A/HRC/34/60) u ucnionb3oBanus O00IBIINX 00HEMOB JAHHBIX H
OTKPHITHIX ITaHHEIX, 2017 rox (A/72/540).

Bynymas gesiTeIbHOCTh M BO3MOKHOCTH

65. CroenuaipHBIA MOKIAAYUK TPEIACTABUT CBOH 3aKIIOUHTEIBHBIN JOKIAL O CBOEM
odummansHOM mocerennn CoeanaeHHBIX LITatoB AMepuku B Mapte 2019 roma, ocHOBHOE
BHUMaHHE B KOTOPOM OyIeT yIeNAThCsS paboTe CYIIECTBYIOIINX MEXaHH3MOB HaI30pa B
ciay4asXx, Ha KOTOpble pacmnpocTpaHsercs aeiictBue Ykaza 12333. Jlokiag 1o HUTOram
odunuansHOro mocenieHus OpaHuy MoIJIeKUT MpeacTaBieHnto B Mapte 2019 roxa.

66.  oxman CrennanbHOTO JIOKJIauuKa 1o BOIIpOCaM obecrieueHus
HETPUKOCHOBEHHOCTH YacTHOW JKM3HU M 3aIWTHl JAHHBIX B OOJIACTH 3ApaBOOXpaHEHHS
Oynet npencrasieH ['enepansHoit Accambiee B okTsi0pe 2018 rona.

67.  Ilocme MexayHapOIHBIX KOHCYJIbTAIMH, KOTOpbIe NpoiinyT B cepeanHe 2018 roxa,
OyIyT OITyOJIMKOBAaHBI OKOHYATENIBHBIE IMPEJIONKEHUsI W pekomeHaanuu CrienuaibHOro
JOKJIau¥Ka [0 BOIPOCY O OOJBIINX JaHHBIX M OTKPBITHIX JaHHBIX.

Yuacrue B MEKIAYHAPOAHBIX MEPONIPUATHAX B LHEJIAX cogecTBHS NMPUMEHECHUIO
CHCTEMATHYECKOT0 M COTJIACOBAHHOIO MOIX0/1a K 00ecreYeHn 0 npasa
Ha HEMMPUKOCHOBEHHOCTH YaCTHOM JKU3HH

JlesiTeJIbHOCTD

68. CHGHI/IaHLHLIﬁ JOKJIaAYMK BBICTYIIAJI Ha MHOI'UX MEPOIPHUATHUAX, B TOM YUCIC B
Ka4y€CTB€ OCHOBHOI'O AOKJIalUMKa, B3aHMOH€I7[CTByH C OCHOBHBIMH 3aMHTECPECOBAHHLIMH
CTOpOHAMHU U MTPUBJICKAs ITUPOKOC BHUMAaHUE CPEIACTB MacCOBOM I/IH(l)OpMaHI/II/I.

69. B Hacrosimiee BpeMsi MaHAaTapuil BHOCHT CTPaTErMYECKHil BKJIAJ IOCPEACTBOM
COTpyIHHYECTBa ¢ MeXIyHapOaHOW KOH(pEepeHIIMEH YIOJHOMOYEHHBIX 110 3aIUTe AaHHBIX
W 1paBa Ha HENPUKOCHOBEHHOCTb YacTHOW m3Hu. 19 m 20 despans 2018 roxa
CrnenuanbHbI JOKIAQAUUK CHENal BCTYMHUTEIbHOE 3asBICHUE M BBICTYIHJI B KadecTBE
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Mozepatopa oT umeHu Y BKITY Ha 3aceqanuu B paMkax pad04ero COBEIIaHUN SKCTIEPTOB 10
BOTIPOCY O TpaBe Ha HENPHUKOCHOBEHHOCTh YAaCTHOHM JXKM3HH B mH(poBoii Bek. [lokmam 0o
sToM paboueMm coBemaHum OyxmeT mpencraBieH CoBeTy IO TMpaBaM dYeJOBEKa Ha €ro
TPHANATH JAEBATOM cecchu (B COOTBETCTBHH C €ro pesororueii 34/7).

70. CrienambHBII JOKIIQIUK 3aHIMAETCSI OCYIIECTBIIEHUEM CBOETO TUIAHA JEHCTBUH 13
JIECATH TMYHKTOB, KOTOpbIA Obul mpeacraBien COBETy MO MpaBaM dYejoBeKa B MapTe
2016 roma u koTopsrit BRoUaet (cM. A/HRC/31/64, nmyHkTs! 45-55):

a) UCCIICIOBAaHUSI W KOHCYJbTalMM [0 BOIPOCY O 3alldTe IIpaBa Ha
HETIPUKOCHOBEHHOCTD YAaCTHOI KM3HH B IIM(POBOH BEK C yIeJICHHEM 0COO0ro BHUMAHHS
HE0OXOIMMOCTH YCHJICHHS 3aIUTHl IIpaBa Ha HEIPUKOCHOBEHHOCTh YaCTHOMN JKU3HU AeTei
U MOJIOJICXKH, A TAKIKE O CBSA3M MEXIy HEIPUKOCHOBEHHOCTHIO YaCTHOW JKM3HH U T€HICPHOH
poOIeMaTHKOM;

b) MEpBl TOBBIIICHUS YpPOBHA HH()OPMHPOBAHHOCTH, Takue Kak Hezgens
TIOBBIIICHUSI OCBEIOMJIIEHHOCTH O TIPaBe Ha YaCTHYIO )KHU3Hb, IIPOBOIMMAS MIPEACTABUTEISIMA
TOCYAapPCTBEHHBIX OPraHOB CTPaH A3MATCKO-THXOOKEAHCKOTO PETHOHa, 3aHUMAIOIINMHUCS
BONPOCAMH HENPUKOCHOBEHHOCTH YAaCTHOH JKW3HHW, W JAPYTHE MEPONPHATHS Ul
MIpeACTaBUTENEeH OOIIMH, PEryJUpYIONIMX OPraHOB M OpraHW3alllii TOCYJapCTBEHHOTO U
JaCTHOTO CEKTOPa;

C) yHOpHZ[O‘IeHHBIﬁ JAWaJor 1no BonpocaM HEIPHUKOCHOBCHHOCTH YaCTHOM KU3HHU
B KOHTEKCTe obecreueHnus OCE30MaCHOCTH M BCACHUA  CJICIKKH  MCKAY HHO,
YOOJIHOMOYCHHBIMU 110 BOOPOCAM 3alIUThl AaHHBIX W HEINPHUKOCHOBCHHOCTHU YacTHOU
JKU3HHU, IPABOOXPAHUTCIBHBIMU OpTaHaMu 1 CJ'Iy)K6aMI/I 0e30IacCHOCTU U pa3BEaKU,

d) BC€O6’B€MJ’IIOH.[I/IG NOAXOJAbI K IHPAaBOBbBIM, NPOUCAYPHBIM H OICPATHBHBIM
rapaHTUsIM U CpCACTBaM HpaBOBOfI 3alIUATBI, HAIIPUMEP HNPOCKT MNPaBOBOTO JOKYMCHTA U
3aKJIIOYEHHE amicus curiae, YHOOMSHYTBIC BBIILIC,

e) TEXHHYECKHE CPENICTBA 3alllMTHI, OOCYKIABINWECS B pamMKax | eHepainpHOU
Accambrnen B okTsiOpe 2017 Toma, W TOCTOSIHHOE B3aUMOJCWCTBHE C TEXHHYECKUM
COOOIIECTBOM B MEISAX COACHCTBUS pa3paboTke 3(PQPEKTHBHBIX TEXHUYECKUX CPEICTB

3alInTHBI;
f) AUAJIor ¢ KOPIMMOPATUBHBIM CEKTOPOM, O KOTOPOM OBLIIO CKA3aHO BBIIIIC,
g) MOOIPCHUEC HALIMOHAJIBbHBIX U PETrHOHAJIbHBIX MepOHpI/IHTI/Iﬁ IO YKPCIJICHHUIO

MEXaHHM3MOB 3alIUThl HENPUKOCHOBEHHOCTH YacTHOW kW3HM: CHenuanbHBIA JIOKIIaI9nuK
MOJYEPKUBAECT BA)XHOE 3HAUYCHHWE HANMOHAJIBHBIX M DPErMOHAIBHBIX MEPOIPUSATHH MO
YKPEIUICHHI0 ~ MEXaHWU3MOB  3aIlUTHl  HENPHUKOCHOBEHHOCTH YAaCTHOM JKM3HM Ha
obmemupoBoM  ypoBHe®.  B3aumopnelicTBHe ¢ OpraHamMM 10  OOECIEYCHHIO
HENPUKOCHOBEHHOCTH YacTHOW JKM3HU M 3alMTE JAHHBIX 110 BCEMY MHPY COIEHCTBYET
TIOOIIPEHNIO TAKUX MEPOIPHUSTHII;

h) COTPYAHAYECTBO C TPAXKTAHCKUM o00mecTBoM. CIenuanbHBIN JOKIaTIHK
Berpetwiics ¢ npenactasutensiMu 40 HITO 3a nepBble 1mecTs MeCSUEB UCHOTHEHHS] CBOETO
MaH/IaTa ¥ MPOJOIDKAET B3aUMOJICHCTBHE C HUIMH B paMKaX paOOThI TEMaTHUSCKUX IEJICBBIX
TPYII, COBCIIAaHWA W OOIIECTBCHHBIX MEPOIPHATHH, HANpUMEp TII0 BOIPOCAM
HEIPUKOCHOBCHHOCTHU YaCTHOH JKU3HU, Pa3BUTHS JIMYHOCTH U IBI)KCHUS HHDOPMAIIHH;

i) KHOEpIIpOCTPaHCTBO, YAaCTHAS KU3Hb B KHOEPIIPOCTPAaHCTBE, KNOEPIIITNOHAK,
KnOepBoitHa M KNOEPMUP: 3TH BONIPOCHI PEryISIpHO (GUTYpHUPYIOT B MokiIanax CrenuanbHOro
JOKJIaIuMKa, YTO OTPa’KeHO B paboTe B paMKaxX TEMAaTHYECKOTO HAIPaBJICHUS eI TEIbHOCTH
10 BOINpocaM Oe30MacHOCTH M CiIeXKH. Kpome Toro, akTyalpHOH mpobieMoi siBisiercs
KnOepHacuine B OTHOIICHHH OoJiee YS3BHMBIX CyOBEKTOB, BKIIOYas OBITOBOE HAcCHIINE,
KOTOPOMY CIIOCOOCTBYIOT LM(POBEIE YCTPONCTBA, HECOTIACOBAHHOE PACHPOCTPaHEHHE

20 B kauecTBe IIPUMEPA MOKHO IPUBECTH 3aKOH 00 0OMEHE JaHHBIMHU (TOCYIapCTBEHHOTO CEKTOPA)

2015 rona, npunatsiii B HoBom I0xHOM Yanbce, ABCTpainus, COrJIacHO KOTOpOMY OOMEH JaHHBIMU
JI0JDKEH COOTBETCTBOBATH MOJIOKEHHUSIM 3aKOHA 00 00eCIIeueHIN HETPUKOCHOBEHHOCTH YaCTHOM
KU3HHU.
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HHTHMHBIX (oTorpaduii ¥ yrpo3sl HEMPUKOCHOBEHHOCTH YaCTHOHN KHU3HM JeTeH MIIaIImero
BO3pacTa;

j) cozeiicTBHE Pa3BUTHIO MEKIYHApOIHOTO mpaBa. B mexabpe 2017 roma
CrienmanbHbIN JOKIAI9UK COBMECTHO ¢ KITMHUKOH KiOep3aKOHOaTENbCTBA FOPUIAMIECKOTO
¢akynsrera ['apBapackoro yHuBepcuTeTa HampaBui B BepxoBubiil cyx CoeanHEHHBIX
[ItaToB AMEpHKH 3aK/IIOYCHHE amicus curiac B OTHOLICHWH BBIICYIIOMSIHYTOTO [eja
komnanun «Maifkpoco(dT», HCXO0I KOTOPOTO MOT HMETh MOCIEACTBHS /ISl MEXK IYHAPOIHOTO
mpaBa (cMm. mo6asieHne 6). Bepxomublii cyn Uumum 24 asrycra 2017 roma BBIHEC CBOE
peleHre 1O Ba)XHOMY KOHCTHUTyIHOHHOMY neny Justice K.S. Puttaswamy (Retd.) and
Another v. Union of India and Others (Omcmasnoii cyows K.C. [lymmaceomu u ewge 00Ho
auyo npomue UHOUIcko2o coio3a u Opy2ux cmopoH), SIMHOTIACHO OCTAHOBHB, UTO IIPAaBO
Ha HEIPHKOCHOBEHHOCTh YaCTHOW JKM3HH SIBISIETCS OJHMM M3 KOHCTHTYLHOHHBIX IIPaB B
Wuann. D10 3HAKOBOE JETI0 MOXKET HOBJIEYb 32 co00i Kamo0hl Ha HEKOHCTHTYIIHOHHOCTD
Ipyrux 3akoHOB VHANM?!, KaCAIOIMXCSI TeHAEPHBIX BOIPOCOB, U CreuanbHbIi JOKIIa ik
OyZeT TIIATEIBHO OTCICKUBATH ITH MPOLECCHI.

JocTuzkeHus

71. C wmapra 2015 roga CrhenmanpHBIA AOKIATYMK BBICTYNAJI C OoJiee dYeM cTa
3asBIICHUAMU B IEIIAX CONCHCTBHSA 3alIUTE MpaBa Ha HEMIPUKOCHOBEHHOCTh YaCTHOW KHU3HH
(cM. mobaBieHue 5); co3main OJIoT, MOCBSIIECHHBIH BOIPOCAaM HEMTPUKOCHOBEHHOCTH YaCTHON
KHU3HU M pa3BuTHs TudHOCTH (WWW.privacyandpersonality.org); npencrasun B BepxoBHbiii
cyn CoenmHennsix llITaToB 3akirodueHHE amicus curiae; MPEICTAaBAI CBOM 3aMCUYaHHSA
OTHOCHTEIIFHO KOHCYNbTalmid mpaButenbcTBa CoenuHenHoro KoponeBcTBa mo 3akoHY O
TTOJTHOMOYHSIX TI0 BEICHUIO ToCcyIeOHOTo paccienoanns 2016 roga v mpeayoKuT MepPHl BO
ncnonaeHue noctanoBieHus Cyna EBpomneiickoro coro3a; mpeacTaBiI MaTEPHANBl B CBA3H
C TPOBOAMMBIM TIAPIaMEHTOM ABCTPaIMH WCCICIOBAHHEM BO3ICHCTBUS Pa3BUTHA
HHPOPMAIMOHHO-KOMMYHHUKAIIMIOHHBIX TEXHOJOTHH Ha paboTy IPaBOOXPAHUTEIBHBIX
OpraHOB W W3yYeHWEM 3aKOHa O BHECCHHWH IIONMPAaBOK B 3aKOH O HAIHMOHAIBHOW
6e3onmacHoctn (Lllmmonak W wWHOCTpaHHOe BMemarenbcTBO) 2017 Toma; mpeacTaBmI
MPaBUTENBCTBY MHmUM Marepwaibl Uil bemoil KHHUTH O paMOYHBIX OCHOBAX 3allUTHI
JAHHBIX; ¥ cOTpyaHIYaNI ¢ KimmHNKO# Krbep3akoHOJaTeIbCTBa FOPUINIECKOro (paKyIbpTeTa
lapBapackoro yHUBepcuTeTa.

Bynymas 1esiTeJIbHOCTh M BO3MOKHOCTH

72. CroenmaibHBIA MOKNAgUMK OymeT ¥ BOpPEAb YYacTBOBAaTb B MEXKAYHAPOIHBIX
MEPOIPUATHAX, TAKUX KaK KOH(PEPESHIINH 110 BOIIpocaM 00ecTiedeHHsT HeTIPHKOCHOBEHHOCTH
YaCTHOW >KHM3HH, Pa3BHTHS JIMYHOCTH W MH()OPMAIOHHBIX ITOTOKOB, M OPTaHU30BHIBATH
TaKhe MEPONpHUATHA, a TakKe H3ydaTh 3HAKOBBIC CYNCOHBIC pEIICHHS IO JeliaM O
HETIPUKOCHOBCHHOCTH YaCTHOW JKU3HU M PA3BUTUHU JHYHOCTH, B TOM YHCJIE KacaroIIAECs
TCHJCPHBIX BOIIPOCOB.

IoBbIIeHNE 0CBEIOMICHHOCTH O NIPABE HA HENPUKOCHOBEHHOCTD YaCTHOM KU3HH,
B TOM 4mcJe 0 mpodaemMax ¥ 3(pGeKTHBHBIX CPEACTBAX NPABOBOIi 3a1IINTHI

73. CHGHI/IaHLHHﬁ JAOKJIaAYUK IMMPOJOJIKWIT pa60Ty 110 IOBBIICHUIO OCBCIOMJICHHOCTHU O
3HAYMMOCTHU MMOOMIPECHUSA U 3alUTHI I[IpaBa Ha HENPHUKOCHOBCHHOCTb YaCTHOH JKU3HU B CBETE
0CO0BIX HpO6J’ICM B III/I(i)pOBOM BCKC, a TaKXEC O HCO6XO,HI/IMOCTI/I OpeaoCTaBJICHUA JIMLAM,
YbC IIpaBO Ha HEMPUKOCHOBCHHOCTH YaCTHOH JKU3HH OBLIO HapylaieHo, A0CTyna K
3(1)(1)€KTI/IBHLIM cpeacTBam HpaBOBOﬁ 3alllUTBl B COOTBCTCTBHMU C MCKAYHAPOJAHBIMHU
00s13aTenbLCTBAMH B 00J1aCTH paB 4€JIOBCKaA.

74. B cepenune 2016 roma B OHOM U3 TOCYAApPCTB-WICHOB B OTKPBITHIN JTOCTYI OBLIA
BBUTOXKCHBI [IPEIIOI0KHUTEIEHO JCUACHTU(DUIIMPOBAHHBIE MaHHbIE 00 WCIONIb30BaHUH
MEIMUIIUHCKUX JIbTOT ¥ JILTOT HA MPHOOPETEHHE JIEKAPCTB, B PE3YIIbTATE YEro IMOJ YTPOo30it
OKa3aJiach HEMPUKOCHOBEHHOCTH YacTHOH xu3HU 10% rpaxknan. Beuto ycTaHOBIIEHO, YTO

GE.18-17811
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Cwm. https://inforrm.org/2017/09/04/case-law-india-puttaswamy-v-union-of-india-supreme-court-
recognises-a-constitutional-right-to-privacy-in-a-landmark-judgment-hugh-tomlinson-qc/.
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BO3MOXHA pPEUACHTUPUKAUS TPAKTUKYIOIMMUX Bpadedl W manueHToB. CrHeruaabHbI
JOKIIATYNK HAIMPaBHJ 3TOMY TOCYAapCTBY-WwiIeHy nBa oOpamenus. [lucema ocTarorcs
KOH(UIEeHIIMATbHEIME B TeueHne 60 naeill. JlaHHBIH cirydail TECHO CBSI3aH C TEMaTHYECKIM
HaTpaBICHHEM JESITEeIbHOCTH MaHAaTa IO BOIPOcaM OOJNBIIMX MAaHHBIX W OTKPBITHIX
JAHHBIX, a TAKOKE TI0 TaHHBIM B 00J1aCTH 3PaBOOXPAHEHHS.

75. 18 mas 2017 roga CnenmanbHBIA MOKJIAAYUK TMPENNPHUHST HEOOBIYHBIA IIar u
obHapomoBan Ha BeO-caiite YBKIIY oTKpBITOE MHCEMO C YTBEPKACHUSAMH, aJipECOBAaHHOE
MPaBUTENLCTBY SIMOHUU??, M Temepb OXKHIAET OT HEro MPEIOKEHUsT Ha4aTh 0OCYXKICHHS
HOPM MEXKyHApOHOTO MpaBa B 00JIACTH MPaB YeIOBEKa.

76. 19 urons 2017 roga CrienanbHBIN JOKIaTIHK COBMECTHO C IPYTHMH MaHAaTapUIMHI
CHELHUATbHBIX MPOILEAYP BBIIYCTUI MPECC-PENn3, B KOTOPOM O0pAaTHIICS K MPABUTEIBCTBY
MeKCHKH ¢ TPU3BIBOM TMPOBECTH TPAHCIIAPEHTHOE, HE3aBUCHMOE M OECHpPHCTPaCTHOE
pacciefioBaHWE YTBEPXKICHUH O MOHHUTOPUHIE JCATEIBHOCTH IPaBO3ALIMTHHUKOB,
0OIIIECTBEHHBIX AKTUBUCTOB M KYPHAIHCTOB M BEJACHUH 32 HUMU HE3aKOHHOU CIEIKKHZ,

77. CroenuaipHBIA MOOKIAJAYMK HAMPaBHI OJHOMY M3 TOCYHApPCTB-WICHOB IHCHMO,
KacaroIieecsi OTCYTCTBHSI CPEICTB MPaBOBOM 3aIIUTHI, JOCTYITHBIX JUISA JIMIIA, IEPEKUBIIECTO
rpyboe BMEMIaTeIhCTBO B CBOKO YACTHYIO XHM3HB. [IMCHMO OMyONMKOBAaHO B AOKIANE O
COOOIICHHAX CTCIHATBHBIX POLIEAYpP2*.

JocTuzkeHus

78.  CreumanbpHBIl JOKJIATYUK TNPOJODKHII OOpamaTh BHUMaHHE TOCYyJapcTB Ha
OYEBUIHBIC HENOCTATKH CHUCTEM OOCCIICYCHHs HEIPHKOCHOBEHHOCTH YaCTHOH J>KM3HU W
nobmics myOnuKanmud WHOOPMAIM O COOTBETCTBYIOIMUX NpobieMax oOecreueHHs
HETIPUKOCHOBEHHOCTH YaCTHOW JKM3HU B OTKPBITOM JIOCTYIIC.

Bynymas 1esiTeJIbHOCTh M BO3MOKHOCTH

79. CroenmanpHBIA JOKIAAYMK OyIeT WCIONB30BaTh B padoOTe € 3asBUTEILIMHU,
BBIIBUTAIONTIMH OOBHHEHUS B HAPYIICHHUH TIPaBa Ha HEPUKOCHOBCHHOCTh YaCTHOM JKU3HH,
T€ CpENCTBa TIPABOBOM 3alIUTHl, KOTOPBIE COTJACYIOTCS C  MEKIYHApOIHBIMU
00513aTeIbCTBAMH, M TIPOJOIDKUT COTPYAHUYATE C rocyaapcTBamu-wieHamu U HITO B memsax
MOWCKA 3asBHUTENEH, Yy KOTOPBIX HET JOCTylla K HAMOHAJIBHBIM CPEICTBAM IPAaBOBOM
3aIIUTHL, ¥ MPETOCTABICHUS M BO3MOXKHOCTH BBICKA3aThCS.

Yder reHgepHbIX ACNEKTOB

JesiTeJIbHOCTD

80.  KonnenryamsHoe opopMIICHHE HETPUKOCHOBEHHOCTH YaCTHOMH KU3HU KaK, 110 CYTH,
OCHOBHOTO TIpaBa, KOTOPOE TIO3BOJSIET OOCCIICYHTh COONIOACHHE BCEOOBEMITIONIETO
OCHOBOITOJIATAIONIECT0 IpaBa Ha CBOOOAHOE, OCCHPENSITCTBEHHOE pPAa3BUTHE IJHYHOCTH,
SIBIISICTCS TJIABHBIM 3JEMEHTOM, ONPEACIIOIINM TEMaTHYeCKyl padoTy CrernmaibHOTO
JIOKJIaTYMKA 110 BONPOCAM HENPUKOCHOBEHHOCTH YACTHOM >KU3HH, PA3BUTHUS JIMUHOCTH U
JBIDKEHUsT WHpopManuu. Peanusanus 3Tod MHUIUATHBEI Hadanack B mtoie 2016 roma B
HLIO-I7IOpKe C MEpOIpPHUSTHUS, B KOTOPOM MpPUHsIIK yyactue 90 sKcrepToB, NpeacTaBUTENeH
PETYIUPYIOIIUX OPTaHOB, KOPIOpAIMA U OpraHH3alyi TPaXKTaHCKOTo OOIIeCTBA C IISATH
KOHTHHEHTOB.

81.  Bropas Takas koHCynbTauus Ui pernona biknero Bocroka u CesepHoii Adpukn
cocrosttack B TyHuce 25 u 26 mas 2017 roga npu noafep:kke HALIMOHATBHBIX OPraHOB IO
3aluTe JaHHbIX. B Meponpustuu mpuHAnM ydactue okono 70 peneratoB M3 Akupa,
Erunra, Karapa, JluBana, Mapokko, Cupwuiickoii Apabckoit PecnyOnmku n Tynwuca.
BaxHbpIM BKJIaJIOM B ero paboTy CTano 3aceaHue, IOCBSIICHHOE T'€HAEPHBIM acleKTaMm,
YYaCTHUKH KOTOPOTO MOTYUHIIH NPEJCTABICHUE O KOHKPETHOM OIBITE KCHIIUH.

22
23
24
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Cm. www.ohchr.org/Documents/Issues/Privacy/OL_JPN.pdf.
Cwm. www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=21892&L angID=E.
Cm. www.ohchr.org/EN/HRBodies/SP/Pages/CommunicationsreportsSP.aspx.
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82.  Tpersst koHCybTalMs Oblaa mpoBeaeHa 29 u 30 cenrsops 2017 roma B T'oHKOHTE,
Kuraii, B pamkax MexxayHapoaHOW KOH(PEPEHINH YIOTHOMOYCHHBIX TI0 3alIUTe JAHHBIX 1
IpaBa Ha HEPUKOCHOBEHHOCTh YACTHOM KU3HU B COTpYyIHHUYECTBE C MccnenoBaTenbekoi
TPYIIIO TIO BOIIpocaM 0e30MaCHOCTH, TEXHOJIOTHH W HEMPUKOCHOBEHHOCTH YaCTHOH KU3HH
B MurtepHere YHmBepcurera ['ponmnrena, Hupepmannmer, Kadempoit mabOopMarmoHHOM
TMONUTHKA W ympaBiieHHs YHuBepcutera MansTel U Ilpoektom 1o mpopaboTtke
aNBTEPHATHBHBIX METOZOB oOecredeHHus HENPUKOCHOBEHHOCTH YAacTHOW  JKHM3HH,
COOCTBEHHOCTH M YympaBicHUs VIHTepHeTOM. B KauecTBe MECTHBIX NapTHEPOB N
MIpUHUMArOIIeH cTopoHb! BRICTYIIUIH neHTp «{ndpoBas Asus» Yausepcurera ['oHKOHTa T
YIOJIHOMOYEHHBIH 110 BOIIPOCAaM HENPUKOCHOBEHHOCTH 4acTHOM *u3HU B ['oHKOHTe, KuTail.
Ha meponpusitun 06111 TOAPOOHO pacCMOTPEHBI COOBITUS U TEHACHIINN B A3HH; OTJCIbHBIC
3acelaHnsl OBUIM IOCBSIIEHBI TPAaJULUSM a3MaTCKUX CTpaH B o0jacTH oOecreueHHs
HENIPUKOCHOBEHHOCTH YacTHOW JKM3HM ¥ BEOCHUS CICKKH, a TakXke BOIIPOcaM
HETIPUKOCHOBEHHOCTH JaCTHOU KU3HU B Asznm; B3aUMOCBSI3H MEXIY
HETIPUKOCHOBEHHOCTBIO YacTHOM JKM3HM M APYIMMH IIpaBaMH deJlOBeKa B A3HH H
B3aMMOCBSI3M MEXIy TCHICPHBIMH aCIIEKTaMH M HEIPUKOCHOBCHHOCTHIO YAaCTHON KHU3HU B
A3zun.

83. IIpoBeneHne deTBepTON TaKOW KOHCYNIBTAIMH 3aIUIAHUPOBAHO HA TEPBBIA KBapTal
2018 roma, mpu4eM OIHO WJIM HECKOJBKO 3aceNaHWil OYyIOyT IOCBSIICHBI TEHIICPHBIM
BOTIpOCAM.

84.  bpuo HampaBieHO 3asBJICHHE C BRIPAKCHUEM CEPbE3HOH 00ECIOKOEHHOCTH OJHOMY
U3 TOCYNapCTB-WICHOB, B INPAaBOBOHW CHCTEME KOTOPOTO HE OKa3ajloCh IPEAYCMOTPEHO
HAJUIe)KAIINX CPEACTB IPaBOBOW 3aIIWTHI IS JKCHIIMHBI, YbM TCHHUTAIMH B XOJE
TMHEKOJIOTUYECKON Ipouneaypsl cdoTorpadupoBan 0e3 paspemieHHs Ha CBOM JIMYHBINA
Tesie)OH MEIUIIMHCKUIT paOOTHHK, HE IPECIIEAYS IIPH 3TOM KaKUX-TH00 PO ecCHOHATbHBIX
nenei. OTo HapyIIeHHE IIpaBa HAa HENPUKOCHOBCHHOCTh YacTHOM JKM3HU MPHUBEIO K
TSDKEJBIM SMONIMOHAIBHBIM, (PMHAHCOBBIM M CEMEHHBIM HOCIICACTBHSAM.

85.  Eme oxgHUM mpeaqMeToM 00eCTIOKOCHHOCTH CTaJ CITydaii, KOT/a, 0 BCel BUAUMOCTH,
3aKOHHBIC IPOIEIypPHl OCBEIICHUS XOJa CYIOMPOW3BOJICTBA MMENIH HETPEIBUACHHBIC H
HEOJMHAKOBBIC IIOCICICTBUSA JJs HENPHUKOCHOBEHHOCTH YACTHOH JKH3HH B JeNax,
KacaloluXxcs TeHIEPHOW MACHTUIHOCTH. CHEeNHAbHBIA JOKIAIYNK B HACTOSIIECE BpPEMs
H3y4YaeT ATH MPOOIEMEI.

86. B xone opunmansHoit moesakn CrienmanbHOTO Mokinamaunka B CoennaeHnbie L TaThr
pabOTHUKOM CEKC-MHIYCTPHH OBUT MOTHAT BONPOC O BIMSHUHM BBEICHHS YTOJIOBHOMN
OTBETCTBCHHOCTH 3a TMPOCTUTYIIMIO Ha TMpaBO pabOTHUKOB CEKC-MHAYCTPUH Ha
HETPUKOCHOBCHHOCTh YacTHOW KM3HHW. Kak TIpeicTaBiseTcs, MOXET MOTPeOOBATHCS
MEPECMOTP HOPM, PETYIHPYIOMHUX eSTeIHHOCTh COTPYAHHUKOB TIPABOOXPAHUTEIHHBIX
OPraHOB I10 BEACHHIO CIICKKHU B CITydasiX, KaCAOIIMXCs PAOOTHUKOB CEKC-UHIyCTPHHZ.

87.  Heckonpko cooOmieHHiI B aapec TOCYZAPCTB, OIMyOIMKOBAaHHBIX COBMECTHO C
JPYTMMH MaHJATapUsSMH, KacajluCh TeHJCPHBIX BOMPOCOB?®, a Takke O0ObEKTa U IENH
pesomonn 34/7, B koTopoii CoBeT MO mpaBaM 4YelOBEKa 3asBWII, YTO OOECIICYeHUE
HEIPUKOCHOBCHHOCTH YACTHOM KU3HU CIIOCOOCTBYET PAa3BUTHIO IMYHOCTH YEIIOBEKA.

88. CrneumanpHbIi  OOKIMaguMK  OyZeT  BHUMATENIBHO  OTCJIEXKHMBATH  JIeja,
WHUIMUPOBaHHbIE Mociie pemeHus BepxoBHoro cyma Wuamm mo nemy Justice K.S.
Puttaswamy (Retd.) and Another v. Union of India and Others (Omcmasnoii cyowvs K.C.
Ilymmaceomu u ewge 00Ho uyo npomus Unoutickozo coiosa u opyeux cmopou), B KOTOpOM
CeKCyasibHasi OpHEHTalus Obula NpH3HAHA OJHUM W3 HEOTHEMJIEMBIX KOMIIOHEHTOB
HETPUKOCHOBEHHOCTH YaCTHOM >KU3HH.

GE.18-17811
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CM. 3asiBlIeHHE, CEIaHHOE 110 uToram moesaxku: Www.ohchr.org/Documents/Issues/Privacy/
SR_Privacy/VisitUSA_EndStatementJune2017.docx.

CoBMecCTHbIE COOOLIECHUS ¢ APYTHMMH MaHIATapUsIMHU, aJpeCOBaHHbIE IpaBUTENbCTBaM ['anTu
(22 centsa6ps 2017 ropa), Ucnanuu (12 oxrsi6pst 2017 roga) u Erunra (31 okrsi6pst 2017 rona).
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89.  CreumanpHBIl JOKIAIYMK HaMEPEeH M3YYHUTh IMOCJISACTBUS YIIEMJICHUS IpaBa Ha
HETIPUKOCHOBEHHOCTb YaCTHOH M3HN. COOTBETCTBYIOIIEE MPEITI0KEHHIE yXKE COCTaBICHO,
OJTHAKO PECYPCHI €III¢ HE BBIACICHBI.

JocTu:keHus

90. CpenmanpHBI  JOKJIATYMK  TIPOBET  KOHCYJIBTAllMM IO  BONPOCY O
HETIPUKOCHOBEHHOCTH YacTHOH JKU3HM M I'eHACPHOH mpobieMaTHke B pamMKax paboTHI 110
TEeMAaTHYSCKUM HANPABICHHUAM JCATEIBHOCTH, OPraHM30Bal 3aceNaHHs, IOCBSIICHHBIC
TeHJICPHBIM acleKTaM IpaBa Ha HENPUKOCHOBEHHOCTb YAaCTHOW JKU3HM, B paMKax Tpex
KOHCYJIBTAIIMH 110 BOIIPOCAaM HENPUKOCHOBEHHOCTH YaCTHOM JKM3HH, Pa3BUTHUS TMYHOCTH U
JBIDKEHUS nH(pOpMAIHH, croco0CTBOBAI oOMeHy nHpopManuei MEXTY
3aHTEPECOBAHHBIMU CTOPOHAMH O TeHAEPHBIX acleKTaX MpaBa Ha HENPHKOCHOBEHHOCTH
YaCTHOM )KU3HH M IIOCTaBUII IIEPE] TOCYAAPCTBAMU-WICHAMH PSII BOIIPOCOB.

Bynymas 1esiTeJIbHOCTh M BO3MOKHOCTH

91. quBepTOG KOHCYJIbTATUBHOC MCPONPHUATUC IO BOINPOCAM HCIPHUKOCHOBCHHOCTHU
YacTHOM JKU3HU, pa3BUTHUA TUIHOCTH U IBHIKCHUA I/IH(TI)OpMaI_II/II/I, KOTOpOC npoﬁz[eT B IICPBOM
KBapTaJe 2018 roaa, 6y,£[€T BKJIOYATh 3acCAaHUuC, MNOCBALICHHOC I'CHACPHBIM aCIICKTaM
IpaBa Ha HCHPUKOCHOBCHHOCTbH YaCTHOM >KH3HH. CHGI_[I/IaJ'ILHHﬁ JAOKJIaAYUK MPOAOJLKUT
aHalIn3 cyz(e6Hbe peHICHPIﬁ, KaK YKa3aHO BbIIIC, U UCCICAOBAHUC CBA3HU MCIKAY FeH,I[epHOﬁ
HpO6J’IeMaTPIKOI7[ 1 MIPpaBOM Ha HCIIPUKOCHOBCHHOCTb YacTHOH KU3HHU.

7. IlpencrasiieHHe JOKJIAJ0B O MpPeANoJaraeMbIX HapyIIeHHsIX, B TOM YHcJIe
0 npodyeMax, CBSI3aHHBIX C HOBBIMH Te€XHOJIOTHSIMH

92.  CrennasnpHBIM JOKITAIUUK MPOJODKII HPEACTABIATH JOKIAABl O TPEINoIaraeMbIX
HapyIICHHUSX MpaBa Ha HENPUKOCHOBEHHOCTh YacTHOH XM3HHU, B TOM YHCIE O MpodieMax,
CBSI3aHHBIX C HOBBIMH TEXHOJIOTHSIMH, M 00paTi BHUMaHie CoBeTa 110 IpaBaM 4eJloBeKa U
BepxoBHoro kommccapa Oprarmsannu OOvennHeHHBIX Harmii mo mpaBaM 4YeroBeka Ha
Clly4yaH, BBI3BIBAIOIINE OCOOCHHO CEPhEe3HYI0 00eCIOKOEHHOCTb.

JesiTeJIbHOCTD

93.  Ommcanssrii Beime CrieUalbHBIM JOKIATIAKOM CIIy4ail Cephe3HOTO YIICMIICHHS
IpaBa Ha HEMPHUKOCHOBEHHOCTh YACTHOW XU3HH B MEIWIMHCKOM YUPEKICHUH YMECTHO
YIOMSHYTB U 371eCh, IOCKOJBKY OH YKa3bIBAaeT Ha HEOOXOAMMOCTH OOECIICUCHHS CPEICTB
MPABOBO 3AIUTHI TS TO00HBIX cuTyanuii?’. IIpogomkaroTces 00CyXIeHUs STOr0 BOIpoca
C COOTBETCTBYIOIINM TOCYAapCTBOM.

JocTu:keHus

94.  CrennaspHBIA TOKJIAIUYMK MIPOIOIDKII 00palaTh BHUMaHHE TOCYJapCTB-4JICHOB Ha
ImpearojaraéMble  HapylIeHHs MpaBa HA HENPHUKOCHOBEHHOCTh YAacTHOM JKU3HU.
CnenuanbHbIil JIOKJIQAUUK TaKxKe croco6cTBOBA MOBBIILIEHUIO YPOBHS
nHdopmuposanaocty CoBera 110 IpaBaM YeI0BeKa 0 HapyIIeHHsX 1o cratbe 12 Beeobmie
JeKJIapallui TpaB 4YeloBeka M cTaTbe 17 MeXIyHapoAHOro HakTa O TpakJaHCKUX U
MOJUTHYECKHX TIpaBax.

Byayumas 1eiTeJIbHOCTH U BO3MOKHOCTH

95. CrhenuanpHblii JOKIQMYUK OyJgeT ¥  BOpeAb MPEICTABIATh JOKJIAAbI O
MpEANojaraeMblX HAPYIIEHHUSX I[paBa HA HENPUKOCHOBEHHOCTh YACTHOW IKU3HU U
COTPYIHHMYATh C TOCYIapCTBAMH-UICHAMH JUI pEIIEHHs [po0JeM, BBI3BIBAIOIINX
Cepbe3HYI0 00ECIOKOCHHOCTb.

27" 3a mocneiHAE HECKONIBKO JIECATHIIETHI Pa3InIHbIE KOMUCCHH TI0 BOTIPOCaM pedopmbl

3aKOHOJIATENbCTBA FOCYAAPCTBA BOCEMb Pa3 PEKOMEHAOBAIN B KAUECTBE OJJHOTO U3 CPEJICTB
MIPaBOBOH 3aIIUThI BO30YKAECHHUE CTATYTHBIX AEIUKTHBIX HCKOB B CBSI3U C CEPHE3HBIM HapYIIEHUEM
[IpaBa Ha HEIPUKOCHOBEHHOCTb YaCTHOH XKU3HU.
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E:keronnbie nokiaans CoBeTy no npasam 4dejioBeka U 'enepaibHoIi Accambiiee

96. B coorBerctBum co cBomM MaHmatoM CIENUaNbHBIA JOKJIAIUNK €KETOTHO
npencrasiseT Aokiaansl CoBETy 1Mo mpaBaM delioBeka u [ enepansHOl AccamOree.

E:xerognbie gokiaas CoBeTy Mo mpaBam 4ejioBeKa

97. HacTrosmmuit noknan siBisieTcs eXeroaHsIM TokinanoM CoBeTy 1Mo mpaBaM 4eJIoBeKa 3a
2018 rox. B Hem ocBemaercs nesTenbHOCTh CHENHANBHOTO MOKIAAYUKAa B TMEPHOT C
2015 roma; mpuBOAHMTCA OT4ET OO0 yCHEeImHOW paboTe MO BOIpOcaM 3aIllWTHl IpaBa Ha
HEMPUKOCHOBEHHOCTh YAaCTHOW KHM3HU M [ESITENbHOCTH TOCYAapCTBEHHBIX OPraHOB MO
BEJICHHIO CIICKKH; M COJCPIKUTCS aHAIIN3 MaHIaTa, IpenocTaBieHHoro COBETOM MO paBaM
YeJoBeKa.

98. Copeprkanue ABYX MPEIbIAYIIUX T0KIanoB COBETY U3JI0KECHO BBIIIIE.

E:xeroanbie nokiaansl I'enepanabHoii Accamoiiee

99. B cBoem exxerogrom nokiane ['enepanproit Accambiee 3a 2017 rox CienuansHBIH
JOKIIATYHK TPEICTaBHI WH(POPMAIHIO O X0JAe PabOTHI 10 TEMAaTHYCCKHM HAIpPaBICHUSIM
JEeSITeIPHOCTA W TPOMEXYTOUYHBIN IOKIAX IO BOMIPOCY OONBIINX NAHHBIX M OTKPBITHIX
naaHbIX. CrenuaabHbIN JOKIaT9HK U3JI0KAI CBOU MPEIOKEHUS OTHOCHTEIIFHO TIpoIiecca
KOHCYJIBTAIMHA ¥ YIIOMSIHYJI CITy4ai ¢ 00HapOIOBaHUEM JCHACHTU()UIIMPOBAHHBIX JTaHHBIX B
0o0JacTu 37paBOOXpaHEHHUsS, KOTOPHIE OKA3alHCh PEHACHTU(QHUIIPYEMBIMHA. JTOT BOIPOC
MTOTHIMAETCS B XOZI¢ KOHTAKTOB C COOTBETCTBYIOIIUM T'OCYIAPCTBOM.

100. CopgepxaHue IBYX HpeABIAYyIINX OOKIamoB [ eHepampHOW Accam0iiee H3I0KEHO
BBIIIIE.

Bynymas 1esiTeJIbHOCTh M BO3MOKHOCTH

101. CheunanbHBIA AOKIATYUK OYIET W BIPEAb MPEACTABIATH €KETOIHBIC NOKIAIBI C
OTHCAaHWEM JESITEIHPHOCTH U HOBBIX IPOOJIEM, a TakKe MOKIAJbl O paboTe TeMaTHIECKUX
LIEJIEBBIX TPYII B HAMCUCHHBIE CPOKH.

Padora CnienuajbHOI0 JOKJAIYHMKAa B IPHOPUTETHOH 00/1aCTH
0e30MacCHOCTH, CJIeKKH U HeNIPMKOCHOBEHHOCTH YACTHOM KU3HU

102. Kak yxe ormedanoch YBKIIY, B mocieanue rojpl MpaBo Ha HENPUKOCHOBECHHOCTH
YacTHOW JXM3HM oOpaiaer Ha ceds Bce OoJiblliee BHUMAaHUE CO CTOPOHBI | eHepaibHOM
AccaM0iien W TPaBO3AIIUTHBIX MEXaHW3MOB, B YAaCTHOCTH B KOHTEKCTE IONHUTHKH H
MIPAKTUKKA MPAaBUTEIBCTB MHOTHX CTpaH MHpa B OTHOWIEHMHM ciexku. B 2013 romy
I'enepanbHas AccamOiiess mpuHsIa pe3osoruoo 68/167, B KOTOpol BhIpa3mwia rIyOOKYO
03a0604E€HHOCTb B CBSI3U C TEM, UTO CIEKECHHE 32 COOONMEHUIMH U UX IIEPEXBaT MOTYT UMETh
HEeTaTUBHEIE TTOCIIEACTBHUS JJIS IpaB YejoBeka. [ eHepanpHas Accambiest MOATBEpIMIIa, YTO
IIpaBa, KOTOPBIE YEJIOBEK MMeEeT B O(IaifHOBOM cpeie, MOJDKHBI TaKXKe 3aIIUIIATHCS U B
OHJIAHHOBOW Cpelie, W Ipu3Bajla BCE TIOCyJapcTBa yBaXkaTb M 3alllMIIaTh IIPaBO Ha
HETIPUKOCHOBEHHOCTh ~ JIMYHOW OKM3HH B KOHTEKCTe IM(POBOH KOMMYHHKAIIH.
HanmonansHble HaJ30pHBIE MEXAaHU3MBI, TaM, TJIe OHU CYIIECTBYIOT, 3a4acTyIO SIBIISIOTCS
Hed(PPEeKTHBHBIMH, TaK KaK OHM HE CIIOCOOHBI oOecreunBaTh TPAHCIAPEHTHOCTH B
COOTBETCTBYIOIUX CIIydasX W TOAOTYETHOCTh B OTHOIIEHHM CIEXKECHHS TOCYHApPCTB 3a
COOOIIEHUAMH, WX TIepexBara U cOopa JNYHBIX TaHHBIX S,

103. B cBsi3u ¢ TeppoOpUCTHUECKUMH HamaaeHussMu B besbruu, ['epmanun, CoelMHEHHOM
KOpOHeBCTBe n (I)paHuvm Ha HAIlMOHAJbHOM, a HMHOIJa U Ha MECKIYHApOAHOM YPOBHE
MIPUHUMAIIUCH TOAXO0/IbI, B KOTOPBIX IMPEATNIOYTCHUE OTAACTCA ONICPATUBHBIM U PE30OHAHCHBIM
omepalusIM CIencay)0, a He TIATeIbHO MPOyMaHHOHN JNeMUKaTHON paboTe, coueTaromei
HHTEpeCHl 0€30ITaCHOCTH C 00S3aHHOCTHIO 3aIIMIIATh HEITPUKOCHOBEHHOCTh YaCTHOM KHU3HH
rpaxnad. B mepuon ¢ 2016 mo 2017 rox B psjge ctpaH, Hanpumep benbruu, ['epmanum,
Hunepnannax, Coennnennom Koponesctse n @pannuu, ObIJIO IPUHITO 3aKOHOAATEIHCTBO

GE.18-17811

28 Cm. www.ohchr.org/Documents/Issues/Digital Age/ConceptNote.pdf.
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caMo#l pa3HO# crerneHn 3P PEKTUBHOCTH, COpasMEpHOCTH W cdepbl oxBaTa. Hu onuH u3
HAIMOHAIBHBIX 3aKOHOB, PETYJIUPYIOUIMX JEATEIbHOCTh II0 BEICHUIO CIICKKH, HE
COOTBETCTBYET aOCOJIOTHO BCEM MEXIYHApOAHBIM CTaHAAapTaM oOeclieueHus: MpaBa Ha
HEMPUKOCHOBEHHOCTh YaCTHOM YKH3HU.

104. Hecmotps Ha OWHAMHKY, HOPOXIEHHYIO pa3obmadenmsMu OnBapra CHOyIeHa,
OUYCHb HEMHOTHE CTPAaHBI TOTOBBI 00CYXKIATh BOIMPOCHI 00ECTIeUeHNsI HETPUKOCHOBEHHOCTH
JACTHOW JKM3HM M BeACHHA clexkh. OTHAKO TpakIaHCKOe OOINECTBO, HAY4HBIE KPYTH U
JpyTHe 3aMHTEPECOBAHHBIE CTOPOHBI, BKIIOYAsl IPABUTEIHCTBA BCe OOMBIIETO YHCIIa CTPaH,
3adBISUIM O CBOGH TOMJIMHHOW TOTOBHOCTH K OOCTOSATENBHOW, KOHCTPYKTHBHOM
MEXIYHApPOAHON TUCKYCCHH IO 3TUM TeMaM.

105. B cooTBeTCTBHMHM C IDIAaHAMHU [eHCTBUI, mpexacTaBieHHBIMH COBETy IO IpaBaM
YeJoBeKa B CBOEM IIEPBOM €XKETOJHOM JOKJIae U B IOCIEAYIOIINX T0KIanax [ eHepanpHon
Accambnee, CriemUanbHBIA JOKIAIYUK CTPEMHUIICS PEIIUTh 3TH NPOOIEMBI, BBI3BIBAIOLINE
00ECIIOKOCHHOCTh PA3IMYHBIX CYOBEKTOB, M HAJATUTh B3aUMOACHCTBHE MEXIY HUMH
MOCPECTBOM OpPraHU3aliK Pa3Horo pojaa GopyMoB Jjsi OOMeHa MHEHUAMH U 00CYKICHUH.
Bo u3bexanne TyOaMpoBaHHs yCHIIMI OH pacCMOTPEN OCHOBHYIO MPOOJIEMY, CBA3aHHYIO C
obecriedeHHeM HEMPUKOCHOBEHHOCTH YACTHOM JKM3HM B  KOHTEKCTE CIEKKH, B
COTPYAHHYECTBE C rocynapcTBaMU-4wieHaMu, [IpoekToM 1o mpopaboTke aubTepHATHBHBIX
METOJIOB O0ECIIeUeHUs] HENPUKOCHOBEHHOCTH YACTHOM JKW3HH, COOCTBEHHOCTH U
yrpaBieHus: VIHTepHETOM, OCYLIECTBIIEMOM IpH Hoanepkke EBpormeiickoro corosa,
1 OPTaHU3ALMSIMH IPAXKIAHCKOTO OOIIECTBA.

Ha myTu K MeXIyHApOIHO-IPABOBOMY JIOKYMEHTY 10 BOIPOCAM CJIEKKH
U oOecnieyeHUs1 HENPUKOCHOBEHHOCTH YACTHOM KU3HU

106. IIpoBeneHHbIE HCCIIEAOBAHUS M OOCYKACHHS C YIaCTHEM JINIEPOB, OTBEUAIOIINX 32
pa3paboTKy TocyIapCTBEHHOH MOJIMTHKH, IPEICTaBUTENIEH IPaBOOXPAHUTEIBHBIX OPTaHOB
W pa3BeIbIBATENBHBIX CIYXO0 ¥ INpelcTaBUTENCH OpraHu3annii rpa)kJaHCKOro OOIIecTBa
MOKa3aJId, YTO BAXKHBIM JIIEMEHTOM pEIICHHs INpoOIeMBl IPEBpaIleHHus B «OOIIECTBO
CIIeKKM» SIBIISIETCSl pa3paboTKa cTaHJapTa, KOTOPBI OBIT OB NPUMEHMM Kak B
HalMOHAJIBHOM, TaK U B MEK/yHAPOIHOM IIpaBe.

107. Ilpuanmas Bo BHuUMaHHe oOecrokoeHHOocTh CoBeTa IO TIpaBaM deNOBEKa U
I'enepanbHOil Accambiien B CBsI3M ¢ 0OecriedeHHeM ITpaBa Ha HEMPUKOCHOBEHHOCTh YaCTHOM
*u3HM, CrienyanpHBI JOKIaguuK B coTpynHudectBe ¢ Ilpoektom mo mpopaboTke
AIBTEPHATHBHBIX METO/OB NPOBOAMI KOHCYJBTAIMH C 3aHHTEPECOBAHHBIMU CTOPOHAMH,
KOTOpBIe Hauastuch B Bamuurrone B 2015 roxy. Ha Manste u B Hoio-opke B 2016 romy
MIPOXOIMIAN NPaKTHUKyMbl. CoOOpaskeHHs, NMO3WLIUHM W TPEIUIOKCHUS YYACTHUKOB OBLIN
YYTEHBl B JOKYMEHTE, KOTOPBIH MproOpen GopMy BecbMa NPHOIM3UTENHHOTO IMPOEKTa
IIPaBOBOTO JOKYMEHTA ISl HCIIOJIb30BAHMUS B CAMBIX Pa3JIMYHbIX 1IEJIIX, Oyllb TO B KauecTBe
PYKOBOASAIINX MPUHINIOB, TUIIOBBIX MOJOKEHUH JUIS HAIMOHAJIBLHOTO 3aKOHO/ATEIbCTBA,
PEryIupyIOIEro AeSITeIbHOCTh 10 BEJCHMIO CIEXKKH, HMIM HOPMBI JKECTKOTO IpaBa,
HalpuMep MHOTOCTOPOHHET0 MEKAYHAPOTHOTO 10T0BOPA O CHEXKKE.

108. bynyunm BOOIyIIEBJIEH IOJUIEPKKOH, MOJIYYEeHHOW B paMkax MexayHapoIHOTro
(dopyma 1o Haa30py 3a pa3BEAbIBATEILHOMN JAesATeNbHOCTHI0, CrielManbHbIN JTOKIATUUK B
corpynHudecTBe ¢ [IpoekToM o mpopaboTKe albTEepHATHBHBIX METOZOB IPOBEN €lle
HECKOJIbKO COBMECTHBIX KOHCYJBTAlMH 10 BOIPOCaM HOBBIX 3aKOHOJATEIBbHBIX MEp B
MEXAYHAapOJHOM IIpaBe, HAIpPaBJICHHBIX Ha MOBBIIIEHHE A(P(PEKTUBHOCTH 3aIINUTHI
HENPUKOCHOBEHHOCTH YaCTHOM JKM3HH B YCIOBHSAX PACTYIINX MaclITabOB CIIEXKKH, a TaKKe
Ha (opMHupoBaHKE OOMMX OCHOB IS 3 PEKTUBHOTO HA/130pa 3a 00IIEMUPOBON MPAKTUKON
BE/ICHHS CJICIKKH.

Pa3paborka mpoexkTa rpynmnoii 3xcrnepros

109. TIlocie coBMecTHOTO 3aceaHus B paMKax pabouero Momyis 4 PaGoueit rpymmsl mo
BOIIpPOCaM ynpaBiieHus U ciexku B MHteprete IIpoekTa 1o npopaboTke ajabTepHaTUBHBIX
METO/OB 00ECHEYeHNS! HENPUKOCHOBEHHOCTH YAacTHOW JKU3HM, COOCTBEHHOCTH U
ynpasienust VHtepHeToM, cocrosiBuierocst B ¢espasie 2017 B Maitamn, CoenuHeHHbIE
ratsl, B MapTe 2017 rosa ObUT ITOATOTOBIICH NEPECMOTPEHHBIH TPOEKT.
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110. Byayuw BOOAYIIEBICH MOJOXHUTEIBHON peakmueil Ha IS pa3pabOTKH MPaBOBOIO
JIOKyMeHTa, B TeueHne Bcero 2017 rona CrnenuanbHbIH JOKIATINK coBMecTHO ¢ [IpoexTom
0 TPOPabOTKE aTbTEPHATUBHBIX METOMOB IPOBOIMI HIMPOKHE KOHCYNBTALUH IO BCEMY
mupy. Pabodas rpymma B cocTaBe 3KCIEPTOB TpaskaaHCKoro ooOmectBa, IIpoekra mo
popabOTKe aIbTEPHATUBHBIX METOJOB M KPyNMHBIX MHTEpHET-KOpmopanuii opraHu3oBaia
MPaKTUKYMBI TI0 BONIPOCAM IPOEKTa IPABOBOTO JOKYMEHTA M CICKKH C yJacTHEM OKOJIO
50 skcrreproB B Mae 2017 roma ma Manste u B ceHTsi0pe 2017 roma B Iapmxe. Ilocie
Meponpusitus B [lapmke 15 centsops 2017 rona mpormia KOHCYIBTAIHS C COTPYTHHUKAMHA
MIPAaBOOXPAaHUTEIbHBIX OPraHOB B INTa0-KBapTHpe MEXAYHAPOAHONH OpraHHU3aAINH
yrososHO# noymin (MaTteprion) B Jlnone, @pannus.

111. Hrorm Bctpeu B [lapmke u JInoHe BMecTe ¢ MepecMOTPEHHBIM IPOEKTOM JOKYMEHTA
OBLIM pacrpocTpaHeHbl Ha MexayHapoqHoM (opyMe N0 Hal30py 3a pa3BeAbIBAaTEIbHOM
JesITeIbHOCTRI0, KoTopeid mpoxommn 20 m 21 HosOps 2017 roma B Bproccenme. Taxmm
00pa3oM, OpraHbl 10 HaA30py 3a JEATEIEHOCTHIO Pa3BEABIBATEIILHBIX CIIYXKO U COTPYIHUKA
pa3BeABIBATENBHEIX CITYXKO IIOMYYWIIH BO3MOXHOCTH NPEICTAaBUTH CBOM 3aMEYaHHs
OTHOCHTEJIFHO IPOSKTA IPABOBOT'O JOKYMEHTA, a TAKXKE UJICH YUPESIKACHUSA MK TyHapOTHOH
KOJUIETHH CyJeil M BBIIaYl MEXKIYHAPOIHBIX OPCPOB Ha JOCTYI K JIaHHBIM.

112. B xoxe 3THX KOHCYJIBTALMH W APYTUX MEPONPHUSATHH OBUI MOATOTOBIEH TEKCT,
KOTOPBIH SBISIETCS AOCTATOYHO NPOPaOOTaHHBIM IS TPOBEJICHHMS 110 HEMY 0oJiee IIMPOKUX
KOHCYJbTaImii ¢ obmiectBeHHOCThIO B 2018 romy. IIpoekT mpaBoBOro JOKyMEHTa OBLI
pasmenteH B HTepHeTe B Havane ssHBaps 2018 roja, 4To COBIANO C MPOBEICHHEM NIEPBOTO
obmecTBeHHOTO 00CyXaerns B Pume B mepuon ¢ 17 mo 19 saBaps 2018 rona.

113. HpIHeHU# TPOEKT MPABOBOTO JOKYMEHTA [0 BOMPOCAM CIIEKKHU MOl PYKOBOACTBOM
TOCYAapPCTBEHHBIX OpPraHOB M OOECHEYCHUs] HEMPUKOCHOBEHHOCTH YACTHOW IKH3HU
BKJIFOYaeT OOIIMe MPUHIMIIBI U OCHOBHBIC TPeOOBaHHS B ATOM 00JACTH B OTHOIICHHU
npuMeHeHusi, cdepbl OeUCTBUs, MpaB, CHCTEM © JaHHBIX, MHOTOCTOPOHHETO
COTPYIHHMYECTBA M MEXaHM3MOB TPAHCIPAHUYHOIO JIOCTYyMa K JIHYHBIM JIAHHBIM
(cM. moGaBieHHE 7 K HACTOAMIEMY JOKIALY).

IIpeaBapure/ibHble BADUAHTHI Pa3padoTKU B KOHTeKcTe ynpaBiaenuss UHTepHeToM
MeKIYHAPOIHO-TIPABOBOI0 JOKYMEHTA 0 FOCyAaPCTBEHHON CJIeiKKe

114. Her coMHeHHH B TOM, YTO MHPOBOE COOOIIECTBO JOJDKHO MPEIANPUHSATH
Oe3oTiarateNbHbIe ASHCTBUS U 3PPEKTHBHOTO COONIONCHUS U OCYIICCTBICHUS CTaThH 12
BceoOmelt pmeknmapamum TpaB dYenoBeka W craThl 17 MeXAyHapogHOTO TIIaKTa o
IPaXXIAHCKUX U MOJUTHYCCKUX MpaBaX IMOCPEACTBOM CO3IaHUS YETKOU U BCEOOBEMITFOIIECH
HOPMATHBHO-IIPABOBOW perjlaMeHTAIINY MpaBa Ha HETPUKOCHOBCHHOCTh YAaCTHOM KH3HH U
OCYIIECTBIICHUS CIIC)KKH B KHOSPIIPOCTPAHCTBE B IIENAX OOecreueHHs COOIFOIEHUS STOTO
IpaBa KaK Ha HAIIHOHAJIHHOM, TaK U Ha MEXIYHAPOIHOM YPOBHIX. MexIyHapOJHOE TIPaBO
IIpaB YeloBeKa MpeayCMaTpUBACT YHUBEPCAIbHBIE HOPMBI BEICOKOTO YPOBHS IUISL 3aIIUTHI
IpaBa Ha HEMPUKOCHOBEHHOCTh YaCTHOM JKU3HU, OJHAKO €My HEIIOCTaeT MPOpPadOTaHHOCTH
B JICTAllAX, YTOOBI CTaTh BCCOOBEMIIIONICH IPABOBOH OCHOBOW, HEOOXOIUMOW JUIs
oOecrieueHHs HA/IICKAIIEH 3aIUTHI B [IEJIOM Psijie IPAKTUIECKUX KOHTEKCTOB, B TOM YHCIIC
B KOHTEKCTE HAIIMOHAIBHOW M IKCTEPPUTOPHATBHOM CIICkKKU. B OOJNBIIMHCTBE PETHOHOB
MHpa OTCYTCTBYIOT MPAaBOIMPUMEHHUTEIBHBIC MEXaHU3MBI, MTOJOOHBIE TEM, KOTOPBIC OBLIH
co3nanel B EBpome m CeBepHoit Amepuke 3a nocnennue 40 ner. Takum oOpasom,
MEXTyHAPOTHO-TIPABOBYIO OCHOBY MOYKHO OBLIIO OBI YIIYUIIHTh, CICNIAB e¢ OoJiee AeTaIbHO
POpadOTaHHOM, YeTKOW W BCEOOBEMITIONICH, a TaKKe MPEIYCMOTPEB B HEHl rapaHTHH U
CpeICcTBa  MPAaBOBOW  3alIWTHI IS  IIOBCEJHEBHBIX  HApYINICHHHA  TpaBa  Ha
HETNPUKOCHOBCHHOCTh YacTHOW KHM3HH B KuOepmpocTpaHcTBe. Kak m3BecTHO, «Oec —
B JIETAJIAX).

115. MHorue BBICOKO OIICHWJIM KOHIENIMIO M BCEOOBEMIIIOIIMH XapakTep HpOeKTa
IIPaBOBOTO JJOKyMEHTa. BajkHble 3aMHTEPECOBAHHBIE CTOPOHBI BBICTYIUIIN 34 IPOJOIDKEHHE
ero paspaborkn. B xone HemaBHe# koHcymbranmu (18—-19 smBaps 2018 rona),
opranu3zoBaHHOi B Pume CnenuanbHbIM AOKIagUUKOM coBMecTHO ¢ IIpoekrom Mo
npopaboTKe aTbTepHATUBHBIX METOOB, ObUI BHICKa3aH Psiji BXKHBIX COOOpaXKeHUH:
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a) B XOJ€¢ NPOJIETAHHOH 10 HACTOSMIEr0 BPEeMEHH pabOThl OBLIM BBISBICHEI
npo0bnemsbl, pa3paboTaHBl CTaHAAPTHI U ONpPEACNICHBI BO3MOXKHBIE CPEICTBAa IIPABOBON
3AIIUTHI IS CIIy4aeB CICKKH B KHOEPIPOCTPAHCTBE, M PE3YJIbTAaThl ATOH pabOTHI CIeAyeT
00HapOJOBATh B KAYECTBE BKJIAa B OCMBICICHHE H 00CYKICHHE JTAHHOTO BOIPOCA, a TAKXKE
B Ka4yeCTBE THUIIOBBHIX MOJIOKEHHH, KOTOPbIE MOTJIM OBl MCIIONB30BATHCS TOCYIapCTBAMH-
YJeHaMH, pPacCMaTpUBAIOIIMMU B  JAHHBIA  MOMEHT  BO3MOXKHOCTb  HPHHSATHS
3aKOHONATENBCTBA M BHEAPEHHS HHCTUTYLMOHAJIBHBIX MEXaHHW3MOB, HallpaBJICHHBIX Ha
obecneueHrne Y3PPEKTUBHOTO HAA30PA 33 ACATEIHHOCTHIO TI0 BEACHHUIO CIICIKKH;

b) celfuac MPOEKT OXBATHIBACT IIMPOKHUI KPYT BOIPOCOB, U y €r0 COXPAHCHUS B
HBIHCIITHEM BHUJIE €CTh CBOM CTPATETMYECKHE W TAKTUYECKUE IPEHMYILIECTBA, OJHAKO €CIIU
pa3duTe ero Ha HECKOIBKO JIOKYMEHTOB IIOMEHBIIE ¢ Ooyiee OrpaHHYCHHOHN chepoit
NPUMEHEHHS, TO 9TO MOXKET YIPOCTHUTH UX IIPUHATHE;

C) cienyeT pa3paboTaTh CTpPATETMH C Y4YETOM KpaTKOo- M JONTOCPOYHBIX
BPEMEHHBIX paMOK, HEOOXOIMMBIX JJIsI 00ECTIEIeHHUsI ITMPOKOTO MPU3HAHMS U yCTOHYUBOCTH
3TOTO JOKYMEHTa;

d) B XOJI¢ HM3YYCHHS HCTOPHH DPa3pabOTKH APYTHX IPABOBEIX JOKYMEHTOB B
cucreme Opranuzamun O0beanHEeHHBIX Hammii ObIT0 yCTaHOBIICHO CIIEIYIOIIEe:

i) (opMHpoBaHHE MEXIYHAPOIHOTO KOHCEHCyca B OTHOLICHHH IPaBOBOTO
JOKyMEHTa 3aHUMaeT JJOJIr0e BPEMS;

||) OTACJIbHBIC TOCYAAPCTBA-UJICHBI, PCTHOHAJIBHBIC IPYHIILI U MEKPCTHOHAJIBHBIC
COIO3bI MOT'YT ChIT'PATH KIOYCBYIO POJIb B IIPUHATUHN ITPABOBOI'O0 JOKYMCHTA,

iii) OpTaHU3AIMSIM TPaXXTaHCKOTO 00IIecTBA OTBOANTCS BaKHEHINAS POIIb B JEle
COJIICHCTBUS MPUHITHIO MEKIYHAPOIHO-TIPABOBBIX TOKYMEHTOB,

iV) JAaXXC CaMbIC MOXBAJIbHBIC WHUIIMATHUBBI MOTYT IMOHA4YAJly HATOJIKHYTHLCS Ha
COIIPOTUBJICHUC,

e) HE3aBHUCHMO OT PadOTHI, MPOBOIMMON CIIerraIbHBIM JOKIaIYiuKoM, [IpoekT
1o mpopaboTke aJbTEPHATHBHBIX METOZOB OOECHEUYeHUS! HENPUKOCHOBEHHOCTH YacTHOW
XKHM3HU, COOCTBEHHOCTH W YNpaBieHWS VHTEpHETOM IIpEICTaBUT HBIHEIIHUHA IPaBOBON
nokymeHt EBponeiickoit komuccun go 30 ampens 2018 roma M BHOCIEACTBUHU
EBponelickomy napnamenty u EBpomnelickoMy cOBETy B paMKax CBOEH AHaJIUTHYECKOU
3alMCKH U T0POKHOM KapThl 110 ynpasieHuto MiHrepHeToM. EBponeiickuii coro3, BO3MOKHO,
SBIIsIETCSI HanboJiee IMOIXO AIIEH pernoHaIbHON TPYIION ISl M3BICKaHMS MOAJICPIKKH JUIs
IIPaBOBOTO JIOKYMEHTA I10 BOIIPOCAM BEJICHUS CIICKKU 1 00ECIICUCHNsI HeTIPUKOCHOBEHHOCTH
YaCTHOM KM3HHU Ha OOIIEMHPOBOM YPOBHE;

f) Pe3yJIbTaThl NMPEABAPUTEILHBIX OOCYXKICHUI CBHIETEIBCTBYIOT O TOM, 4TO,
BO3MOJKHO, B ITPOEKTE IPABOBOTO JIOKYMEHTA OOJIbIIIE 3aMHTEPECOBAHBI CTpaHbl JIaTHHCKOM
Awmepuku n AQprKH, 0JTHAKO 3TOT BOIIPOC TPEOYET NAIbHEHIIIEro H3y4eHNs! U IPOPAOOTKH;

g) 3aMcvaHus, MOJYUYCHHBIC OT 3aMHTEPECOBAHHBIX CTOPOH, YYaCTBOBABIIUX B
paae KOHCYHLT&HHﬁ, YKa3bIBAalOT Ha CJICAYIOLICC:

i) COTPYJHHKH  IIPaBOOXPAHUTEIBbHBIX  OpPraHOB  PETHOHAJIBHOTO U
MEXIYHapOJHOTO YpOBHS, BKIo4as EBpomelickoe mnonuueickoe yIpaBIeHHE H
Wuteprion, nposBUIM OOJIBIION HMHTEPEC KO MHOTHM IOJOKEHHSM ITPOEKTa
IPaBOBOIO JOKYMEHTa, OJHAKO OTMETWIM MpPH 3TOM, YTO HA MPOBEACHUE
JabHEHIINX OAPOOHBIX KOHCYJIBTALMH B paMKax MPaBOOXPAaHUTEIBHBIX OPraHOB
noTpedyeTcst HeMaJlo BpeMEHH (0T ABYX JI0 TPeX JIET);

i) (enepanmu acconuanyii aJBOKaTOB M IOPHUCTHI, BHICTYNAIONINE B KaYECTBE
aJIBOKAaTOB aKTUBUCTOB IO J€llaM, CBA3aHHBIM C HENPUKOCHOBEHHOCTBHIO YACTHOM
JKU3HH, PEIIUTENLHO MOAJEPAKHUBAIOT IPOEKT MPABOBOIO JAOKYMEHTA, B TOM UHUCIIE
HpejronaraeMble MEXaHMU3MBI, TaKM€ KaK BblJadua MEXAyHapoJHOTO opjepa Ha
JOCTYI K JIaHHBIM;

iii)  xopmopaTHBHOE COOOLIECTBO MPOSBISAET OOJBLIOW HHTEPEC K MPOCKTY
MPaBOBOTO JOKYMEHTa, OCOOCHHO C y4YETOM TOTO, YTO OH OTpPa)KaeT IMPUHIIMIIBI,
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nyonmaHo  omoOpenHele  Koanwmwmed 3a  pedopmupoBaHHe — AEATEIHHOCTH
TOCYAapPCTBEHHBIX OPTAHOB 10 BEICHHIO CIEKKUZ;

iV)  mpencraBUTeNHM pa3BEIBIBATENBHBIX CIY/KO OTMETHIHM, YTO B HEKOTOPBIX
CTpaHax JICHCTBYET MEPEIOBOE 3aKOHOAATENHCTBO, KOTOpoe Ha 90% COOTBETCTBYET
HBIHEIIHEMY  TNPOCKTy  IPaBOBOTO  JOKyMEHTa.  [peOyeTcs  mpoBecTH
JOTIOTHUTENBHYI0 paboTy, YTOOBI CIIENIaTh ONPEISIICHNS IEIEHANPABICHHO CIEXKN
M OTPaHMYCHHOTO TIPUMEHEHHUS TOTAIbHOM CIIEXKH Ooyiee MNPaKTUYHBIMH U
a/IeKBaTHBIMU;

V) rpaxIaHCKOe oOmIecTBO B HAMOOJBIIEH CTETIEHH 00ECIOKOSHO BPEMEHHBIM
ACIEKTOM MPOILIECcca U TeM, YTO HEKOTOPhIE FOCYAapPCTBA MOTYT Y3ypPIHUPOBATH ITOT
TEKCT C LEeNbl0 OCHa0uTh MEXaHU3Mbl 3alllUTBl M Pa3MbITh KOHKPETHBIE
(hopMyIHPOBKY;

vi) eBPONCHCKUI PETHOH OKUAAET PE3yNIbTaTOB PACCMOTPEHHS HEKOTOPBIX el
Cynowm EBpomneiickoro coro3a u EBponeiickuM cyJoM 1o paBaM 4eJIOBeKa, PEILICHUS
MO0 KOTOPHIM JOJDKHBI OBITh TpuHATEI B KoHIe 2018 roma wmmm 2019 romy.
B 3aBucuMOCTH OT pe3ynbTaTOB €BpOIEHCKask TPyIIa MOXET IPOSBHUTH OOJBIIYIO
3aMHTEPECOBAaHHOCTh B TPOCKTE IIPABOBOTO IOKYMEHTAa, OJHAKO A3TH M IpPYyTHUE
coo0pakeHHs B HACTOSIIEE BPEeMsl TOPMO3AT paboTy IO JTOCTHKECHUIO KOHCEHCYCa.
BosmoskHo, Tak Oyaet mpomoikatkest xo 2019 wmm 2021 roxa.

PexoMeHaalIMH OTHOCHTEJIbHO CJIEKKH

116. Cosery no mpaBaM 4eloBeKa CleIyeT M3Y4UTh COJEepKaHHE N0OaBIeHUs 7, C TeM
YTOOBI OMPENENUTH MPOOIEMBI H HEKOTOPBIC PELICHHS, KOTOPhIe B KOHEYHOM CYETEe MOTYT
ObITh paccMOTPEHBl Ha TPEIMET BKIIOYCHUS B OyAyIIMid MEXTyHapOIHO-TIPaBOBOH
JOKYMEHT TI0 BONpOcaM OOECHEeUYEeHUs] HENPUKOCHOBEHHOCTH YacTHOM JKM3HM M BEICHHSA
CIIXKKH.

117. TocynmapcTBamM-wieHaM, 3aWHTEPECOBAaHHBIM B IIPAaBOBOM JOKYMEHTE, KOTODBIH
CYIIECTBEHHO IOBHIMAET 3(GQEKTUBHOCTE CPEJCTB IPABOBOM 3aIINTHl W pPELICHUMH,
NIPUBE/ICHHBIX B COOTBETCTBHE C IIOJIOKECHUSIMH J00aBIEHHS 7, CIEIyeT CBA3aThCs CO
CrnennanbHbIM JOKJIATYUKOM /IS AaIbHEHIIEro U3y4eHMsI BO3MOXHOCTEH IOCIIEeYIOIIEro
pPacCMOTPEHMSI 3THX NPHUHIHUIIOB Ha HAIMOHAJIHHOM, PETHOHAIBHOM U MEXIYHApPOIHOM
YPOBHSIX.

118. C yueToM BBIIIEU3IOKEHHBIX COOOpPaKCHHMI OTHOCHUTEIHHO BPEMEHHOTO AacIieKTa
CrienabHBIA TOKJIQAYUK TpeIiaraeT, eCIi 3TO YMECTHO M CBOCBPEMEHHO, MPEIICTABUTh
Cogerty 10 IpaBaM YeJI0BeKa JOKJIA]l C OYepeIHBIMU peKoMeHaanussMu B Mapte 2021 roxa.

Bo3MmoxkHoCcTh CienMaIbHOI0 JOKJIATYNKA HANIPABJISATH
HHAUBUIYAJbHbIE COOOIIEHUS

119. JI»Bux BaiicOpoaT BCIIOMHHAET CBOWM OIBIT B Ka4eCTBE IIEPBOIO TEMATHUYECKOTO
CrienpanpbHOTO JOKIaauuKa (10 BOMPOCY O KasHAX 0e3 cyaeOHOro pa3dompaTeihCcTBa WIIH
MIPOU3BOJIBHBIX Ka3HAX), KOTJa OH oOpamancs K TOCYZapCTBY C INPHU3BIBOM OOpPaTHTH
BHUMaHHE Ha OJHO Jeno. B cBoeMm oTBere Ha cooOmenue CrenuaibHOTO JOKJIaTINKa
MIPABUTEIBCTBO ITOTO TOCYAAPCTBA IMTOCTAaBMIIO IO COMHEHHE €ro MpaBO OOpamaThCs C
TaKUMH TPU3bIBaMu®,

120. CheunanbHbIA TOKJIAAYUK IO BOMPOCY O KasHsIX 0e3 CyaeOHOro pasduparenbcTBa
WK TIPOM3BOJIbHBIX Ka3HAX oOpaTtuics k Komuccuu mo npaBaM uesioBeKa C 3asBICHUEM O
TOM, YTO TOT BOIIPOC 3aCITy>KHUBAET JAIbHEHIIETO U3yYeHNS U 9TO OH OBUT OBI OaromapeH
Komuccun, ecimi ObI OHa CMOTIJIA MPENOCTABUTH PYKOBOJIAIINE YKa3aHHs Ha 3TOT cyers.
B otBer Komuccust He TonbKo TpoieBaia Manaat CrielaibHOrO TOKIAI4MKa 110 BOIIPOCY
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Cwm. www.reformgovernmentsurveillance.com.

David Weissbrodt, “The three ‘Theme’ Special Rapporteurs of the UN Commission on Human
Rights”, American Journal of International Law, vol. 80, No. 3 (July 1986), pp. 685-699.
E/CN.4/1986/21, ctp. 105.
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0 KasHAX 0e3 CyneOHOro pa3OuparenbCTBAa WM IMPOM3BOJIBHBIX Ka3HSIX Ha CBOHMX
MOCNEAYIONIMX €XErOJHBIX CEeCCHsIX, HO M 3aKI0YHiIa, 4YTO, Kak CHOPMYIHpOBal
HOPBEXCKHI JeNerar, Takue ciaydad BXOsIT B MaHmar CreruanbHOro JOKIAJ4YMKa U
JOJDKHBI OTpaXkatbesi B Oynymux nokiagax (HopBerws Obuia TIJIaBHBIM —aBTOPOM
COOTBETCTBYIOLIEH pe30moLin)®2.

121. CnoeunanbHBIA AOKIATYUK OKAa3alcs B CXOXKEH CHTyaluu, MOCcKoibKy B 2017 ero
MpaBo JOBOAWUTH BOMPOCHI 10 CBEACHHUS TOCYAApCTB OBLIO MOCTABJICHO IO/ COMHEHHE
nBaxpl. HampasieHrne cOOOIIEHUI rocyqapcTBaM-uieHaM U IPYTUM 3aWHTEPECOBAHHBIM
CTOpPOHAM SIBJISIETCS HEOTHEMJIEMOW YacThI0 OCHOBHOM JEATEIHHOCTH BCEX MaH/AaTapHeB
CHELHUANbHBIX MPOLEAYp. OTa JOKYMEHTAIbHO MOATBEPKACHHAS pEriaMeHTUPOBaHHAS
MpolLieaypa MO3BOJSIET BCEM MaHIATapUsIM HEMOCPEACTBEHHO HAMPABILITH [IPABUTEILCTBAM
U JIPYTHM 3aMHTEPECOBAHHBIM CTOPOHAM MMUCHhMA, B TOM YUCIIE CPOYHBIC MPHU3bIBBI U TUCHMA
C U3JIOKEHUEM YTBEPXKICHHH, B CBSA3U C MPE/IIOIaracMbIMU HAPYIICHUSMHE MPAB YeJI0BeKa,
KOTOpBIE MOJIA/IAI0T IO/ AeiicTBIE UX MaHaaTass,

122. Pemenne CriequanbHOrO AOKJIAAIMKA BMEIIATHCS B JIENI0 HECAHKIIMOHUPOBAHHOMN
¢dorochemku (cM. 1. 84 BbIIlIe) COOTBETCTBOBANIO pe3oironuu CoBeTa 1Mo mpaBaM 4YeloBeKa
00 yupexIeHUU €ro MaHJara, B KOTOPOW CONEPIKUTCS MPSIMOil MPHU3BIB K TOCYAapCTBaM
OTIEPATHBHO OTBEYATh HA MPU3BIBBI MAHIATAPUSI K HE3aMEUTUTEIbHBIM JICUCTBHSM U JPYTHE
COOOIIEHNS.

BoiBOABI

123. CnenmajabHbIH JOKJIATIYHK HCMOJIb30BAJI CPEICTBA, 00BIYHO A0CTYNHBIE IPYTHM
CleHUATBHBIM JIOKJAIYMKaAM, B LeJsX MNOONIPpeHUss M 3aliMThl INpaBa Ha
HENPUKOCHOBEHHOCTh YACTHOH KW3HH, BKJIKYAsg aJApPecOBAHHBbIC TIOCyIapcTBamM
NPU3BIBBI K He3aMeJIMTEeIbHBIM JICHCTBUAM M MHCHMA ¢ YTBep:KIeHUsIMHU, IPUHATHE
Mep B CBSA3U ¢ HHAUBUAYATbHBIMH JKa100aMH, y4acTHe B KOH(pepeHIusax U nocemenne
CTpPaH Kak B opuIMAIBHOM, TAK U B Heo(pMIUATLHOM NOPSIKe.

124, ChnenuajbHblii JOKJIATYHK TaKiKe pa3padoTaj psii HOBATOPCKHX CIOCOOOB
BBINOJHEHUSI CBOEr0 MAaHAATa, BKJIKOYAs exeroaHblii MeskayHapoaHslii ¢opym mo
HAI30py 3a pa3BeAbIBATENbHONH /esTeJBHOCTHIO; NPOBOAUMBIE [BaKIbl B IO
peruoHa/IbHble MEPONPHUSATUS MO BONPOCAM HENPHKOCHOBEHHOCTH YACTHOH KM3HM,
Pa3sBUTHA JUYHOCTH M HHGPOPMAIMOHHBIX NOTOKOB (KOTOpbIE Yy:Ke MNpOLLIM B
CeBepHoii Amepuke, Ha Bauxnem Boctoxke u B CeBepHoii Adpuxe U A3um, u
3alJIAaHUPOBaHbI Tenepb B JlaTuHCKON AMepHKe) W LeJieBble I'PYNNbl MO0 TaKUM
TeMaTHYeCKUM HAINPABJEHUAM [eATeJbHOCTH, KaKk 0o/blINe M OTKPLIThIE JaHHbIE,
JaHHbIe B 00JIACTH 3APaBOOXpaHeHHUs] U oleclevyeHHe HEMPHUKOCHOBEHHOCTH YaCTHOI
JKH3HU M pa3BUTHe JUYHOCTH, padoTa KOTOPHLIX OPUEHTHPOBaHA Ha ()OPMUPOBAHUE
00J1ee LIMPOKOTO IJ1002ILHOT0 MOAX0/1a K PellIeHHI0 MHOKeCTBA BONPOCOB, CBSI3aHHbBIX
€ HeMPUKOCHOBEHHOCTHIO YACTHOM KU3HMU.

125. Tlpu3zHaBasi cepbe3HOCTh Yrpo3bl CJIEKKH /JIsl OCYLIECTBJIEHHsI NpaBa Ha
HENMPHUKOCHOBEHHOCTh YACTHOM KU3HH, CrnenMajbHbIil JOKIATYUK €TaJ OJHUM M3
PYKOBOAMTeJIel MEKIYHAPOAHBIX YCHJMII 1o pa3padoTke BceodObeMJiIolei
MeKTYHAPOAHO-TIPABOBOIl perjaMeHTAIMH [eSTeJbHOCTH MO BeAeHUI0 CJIEKKH B
KHOepNpoCTPaHCTBE, M, COOTBETCTBEHHO, YJYYIIEHUI0O NepPCHeKTHB JIOCTHKEHUS
KuOepMupa.

126. CnenmajbHble NPOLEAYPHI SIBJISIIOTCS BaKHbIM MexaHu3moM CoBera 1o npaBam
YyejloBeKa [IJIsl peaiMm3alliM HOPM B 00JIaCTH NpaB 4eJOBeKa W pa3pabdoTKH
cranaapros®. JlanbHeifmas pa3padoTka MeKIYHAPOAHBIX CTAHIAPTOB CJIEKKH,
OCyIIECTBJISIEMOii TOJA PYKOBOJACTBOM TOCYIapCTBEHHBIX OpPraHoB, IO3BOJIMT
MeKIYHAPOIHOMY COODIIECTBY PeryJHpoBaTh U OUEHHWBATH HCIHOJIL30BAHUE TAKHX

32
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Pesosmorus 1986/36 Dxonomuueckoro u CounasnbHoro Cosera.

CrermanbHbie npoueaypsl CoBera o mpasam yenoBeka: cM. https://www.ohchr.org/RU/
HRBodies/SP/Pages/Welcomepage.aspx.

Weissbrodt, “The three ‘Theme’ Special Rapporteurs”.
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TEeXHOJIOTHii U MeTo10B. CTaHIapThI HA/IJIeKANIEH U MepeI0BOoil MPAKTHKH PETYJISIPHO
paccmarpuBaloTcss B pamkax Mexaynapoanoro ¢opymMa 1mo Haazopy 3a
Pa3BebIBATEIbHO 1eATEILHOCTBIO.

127. ChnenuaabHbId JOKIATYUK CYUTAET, YTO MPABOBOI TOKYMEHT, PeryJIupyomui
CJIesKKY B KHOepNpOCTPaHCTBe U AOMOJIHAIOLIHIT APyriue JOKYMEeHThI CyleCTBYIONIero
kuOep3akoHonaTeabcTBa, B 4YacTHocTH KonBenuuio CoBera EBpomsl o
KHOEepNnpecTyIMHOCTH, MOI Obl 00ecleYUTh KOHKPETHble TapaHTHH MNpaBa Ha
HENMPHUKOCHOBEHHOCTh 4acTHO# xu3Hu B HutepHere (A/HRC/34/60 u A/72/540),
a TaKke PpelMTh MNPUH 3TOM PpPsAJ JaBHUX Mpod/eM, TaKHX KakK oIpefejeHUe
opucIMkunu B kudepnpocrpancrse. Ilpoaenannas Ha ceroJHsIIHMI JeHb padora
SIBJIsIETCSl BeCbMa YCHEIIHOW M Oo0HajexuBamoieil, oqHako gakruuyeckas ¢opma u
cofiepkaHUe IPAaBOBOI0 [JOKYMEHTAa IOKAa 4YTO He TMOJb3YITCS MOBCeMeCTHOI
NOEPKKOH, YTO0ObI MOKHO ObLIIO BbIHECTH PEKOMEHJALMM O He3aMelJIMTeJbHOM
PaccMOTPeHHH JO0KYMEHTa B ero HbiHellHeM Buae CoBeTOM 1O NpaBaM 4eJOBeKa.
Oanako ecjim padoTa NPOACJKUTCS B TOM Ke AyXe, 5KU3HeCN0COOHbIH JOKYMEHT MOKHO
Oyaer mnpeacTaBuTh Ha paccmorpeHue CoBera yke B CPAaBHMTEJbLHO 0003pUMOM
Oyayuiem, T. e., BO3MO3KHO, yike k 2021 roay.

128. Mangatapun cnenuajJbHBIX NPOUEAYP SIBJISIOTCA HE3aBHCHMBIMH IKCIEPTAMHU
U BaKHBIM MEXaHH3MOM 3aIMTHI MPaB 4YejoBeka. ['ocygapcTBa-4jieHbl TOJKHBI
0€30roBOPOYHO MPUHUMATH 3TO M OTBEYATh HA MX COOOIIEHMS W 3aNpPOCHI, a TAKKe
NPEKPATHTH CTABHTH O] COMHEHHE JIETUTHMHOCTh HX KOHCTPYKTHBHOI KPUTHKH.

Pexomenmanun CoBeTy 1o npaBam 4ej10BeKa

129. Cosery no nmpaBaM 4YeJIOBeKa CJIeIyeT OTMETHTH JOCTHTHYThIe CrienuaibHbIM
JOKJAMYUKOM YycClleXH B MCIOJHEHHH CBOEr0 MaHAaTa B pPaMKaX TeMaTHYeCKHX
HANPpaBJIEHUT 1eATEJIHLHOCTH, COOTBETCTBHE ITUX YCIEXOB ILUIAHY, MPEJACTABJIEHHOMY B
ero meppoM aoxuaaae CoBeTy, mociaeaymoliue Mepbl, B TOM 4Hcje MNpeAIoKeHUe
paccMoTpeTh ellle OJHY TeMy, Kacawlylocs ofecrnedyeHHs] HeNPHKOCHOBEHHOCTH
YACTHOH KU3HHU JeTeil, U rpadpuk OyIylIMX JOKJIAI0B 0 padoTe MO TeMATHYECKHUM
HANPaBJIEHUSIM eI TeJbHOCTH.

130. CoBery cienyer HNpPUHATH K CBEJIEHHI0O Nporpecc B [eje pa3padoTKH
MEKIYHAPOAHBIX CTAHAAPTOB ISl CJIEKKH, OCYLIECTBJISIEMOH MOJ PYKOBOJICTBOM
rocyapcTBeHHBIX OPraHOB, HOBATOPCKHIl XapaKTep W ycnemHocTh MexXIyHapoIHOro
¢opymMa mo Ham30py 3a pa3BeAbIBATEIbHON [€ATEIBLHOCTHIO, 2 TaK:Ke HaMepeHHe
NOJTOTOBUTh B CPEeAHECPOYHON MepPCHeKTHBE TOKYMEHT, KOTOPbIii MO:KeT OBbITh
paccmorpen Opranmsanmeii O6benunenHbIx Hanumii Ha mpeaMer BO3MOXKHOCTH €ro
JajibHeiilIeil MpopadoTKH rocyJapcTBaMHu-4JeHaMH W IPYTHMH 3aHHTEPeCOBAHHBIMHU
CTOPOHAMH.

131. Cosery caeayer npemioKuth I'eHepajbHOii Accam0jiee NPHIATH HOBBINH
HMIOYyJbe BceM ycuiausiM Opranmzanun O0beaumHennbix Hamnuii mo u3ydeHuro,
coBMecTHO co CrnenuaJbHbIM  JAOKJATYMKOM 1O  BONpPOCY O  3alluTe
HENPHUKOCHOBEHHOCTH YACTHOM KM3HH, CBSI3H MKy HENPHUKOCHOBEHHOCTHIO YaCTHOM
JKH3HU M 0e30MaCHOCTBI0 M MOBeAeHUEM IroCyIapCcTB B KHOEPIPOCTPAHCTRBE B HEJSIX
BBIPa00TKH 00Jiee BCeoObeMIIIONIel MPaBOBOi OCHOBBI 11 UHTepHeTA.

PyKOBO)ICTBO 1 (1) COHpOBO}II/ITeJ'lI)HI)lM )IOKyMeHTaM
132. BBuay orpaHUuYeHHI 10 00bEMY HACTOSIIETO JOKIIAa CIIEIYFONIHe TOKYMEHTHI OBLTH
pa3MeleHsl Ha BeO-caiite CrieranbHOTO TOKIaurKa:

° I[O6aBJ'ICHI/IC 1: MaH,HaT CHGL[I/IEU'IBHOFO AOKJIaA4YrKa I1I0 BOHOPOCY O IIpaB€ Ha
HCIIPUKOCHOBCHHOCTH YaCTHOM KU3HU

http://www.ohchr.org/Documents/Issues/Privacy/SR_Privacy/2018AnnualReport
Appendix1.docx
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» lo6asnenue 2: Graham Greenleaf, Data Privacy Laws 2017: 120 National Data

Privacy Laws, including Indonesia and Turkey (I'psm I'purmmg, «3akoHsl 0
KoHpuneHnuanpHOCTH naHHBIX Ha 2017 rox: 120 HanmmoHANBHBIX 3aKOHOB O
KOH(UICHIIMATBHOCTH JIAaHHBIX, B TOM YHCIIe 3aK0HbI H1oHe3un U Typununy)

http://www.ohchr.org/Documents/Issues/Privacy/SR_Privacy/2018AnnualReport
Appendix2.docx

Ho6asnenne 3: Coobmenns CrennaisHOTO AOKIATIMKa MO BOMPOCY O IpaBe Ha
HEMPUKOCHOBEHHOCTh JINYHOI KHU3HU

http://www.ohchr.org/Documents/Issues/Privacy/SR_Privacy/2018AnnualReport
Appendix3.docx

HoGasnenne 4: [IpoMeXyTOUHBI MOKJIAA ¥ TPEABAPUTEIBHBIE PEKOMEHIAINN
LeneBoii rpymmsl 10 TEMaTHIECKOMY HAIPaBJICHUIO AesiTenbHOCTH «lcronp3oBanne
60X OOBEMOB JAHHBIX U OTKPBITHIX JAHHBIX)»

http://www.ohchr.org/Documents/Issues/Privacy/SR_Privacy/2018 AnnualReport
Appendix4.docx

Jo6asnenue 5: Bxiag B MexxayHapoaasie Meporpusitus B 2015-2017 roxsr

http://www.ohchr.org/Documents/Issues/Privacy/SR_Privacy/2018 AnnualReport
Appendix5.docx

JobGasnenne 6: 3akiIrodueHHEe amicus curiae, TpeAcTaBIeHHOEe B BepXoBHEIH cyn
Coenunennpix IltatoB mo memy US Government Vs Microsoft Corporation
(Ilpasumenvcmso CILIA npomug kopnopayuu "Matixpocoghm”)

http://www.ohchr.org/Documents/Issues/Privacy/SR_Privacy/2018 AnnualReport
Appendix6.pdf

I[O6aBJ'ICHI/IC 7 HpoeKT IpaBOBOIro0 JOKYMCHTAa 110 BOHOPOCAM CJICKKH IOQ
PYKOBOJACTBOM I'OCYyAapCTBCHHBIX OPraHOB

http://www.ohchr.org/Documents/Issues/Privacy/SR_Privacy/2018 AnnualReport
Appendix7.docx

Jo6asnenne 8: BripaxeHne MpuU3HATEIPHOCTH

http://lwww.ohchr.org/Documents/Issues/Privacy/SR_Privacy/2018 AnnualReport
Appendix8.docx
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Paper presented at Expert workshop on the right to privacy
in the digital age

Office of the High Commissioner for Human Rights

Geneva, 19-20 February 2018

1. Privacy is a fundamental human right recognized as such under international law. It
is also a universal right, one which should be enjoyed everywhere by everybody, as such it
should be respected everywhere by everybody, by States as well as by non-State actors,
irrespective of the ethnicity, nationality, gender, religious, philosophical or political beliefs
of any given individual or any other status. The recognition of the universal right to privacy
is part of the set of fundamental norms established in the development of human rights law
since World War I1.

2. Due to its complexity, the right to privacy requires a comprehensive legal framework
in order to operationalize it in a number of different contexts. These contexts may be as
diverse as medical and health, insurance, statistics, national security, finance, police, social
security, education and many others. Each context brings with it the need of a detailed and
constantly up-dated understanding of how privacy could be threatened within that particular
context and an identification of safeguards that protect it, and remedies available to citizens
which may be specific to that context. The devil, literally, is in the detail, and privacy requires
very detailed rules which spell out the level and modes of protection that privacy may be
accorded in a particular context as well as the remedies that a citizen may resort to if his or
her privacy is breached in that context. The importance of this level of detail is even greater
in the case of privacy since there exists no universally accepted definition of privacy. In other
words, people across the world have agreed that the right to privacy exists and that everybody
is entitled to such a right but they have not spelt out precisely what the right is or what it
entitles a person to in a wide variety of circumstances. This fact has both advantages and
disadvantages: too narrow a definition of privacy would restrict its ability to be protected as
circumstances and privacy-threats change and also as we develop our understanding of what
constitutes privacy-infringing behaviour in a number of changing or new contexts.

3. The rules and remedies provided for at national law come together with those
established under international law to constitute the international legal framework available
for the protection of privacy. Those at the national level are most often to be found in an
amalgam of principal and subsidiary legislation complemented by the case law of that
particular country. The courts of all countries and especially those with constitutional
competences interpret the extent — and occasionally the limits — of the right to privacy in
accordance with their understanding of that country’s constitution, the national law on
privacy — if it exists — as well as, often enough, the precepts of international law on the
subject. Very importantly, over the past forty years we have witnessed a huge growth in the
impact of international law on national law in the sphere of privacy protection. We have seen
the concerted development of international law at the regional level, most notably in Europe,
which has then guided the development of national law and practices in diverse contexts
where privacy may be threatened.

4, Moreover, privacy is not an absolute right. It is a qualified right. There exist a small
number of very special occasions when limitations to the right to privacy may be introduced
subject to a number of special measures which are normally best spelt out under international
law as well as necessarily having a clear legal basis in domestic law. Some of these will be
explored below in the context of security. The way that the right to privacy is qualified needs
to be spelt out in great detail in a given context. If limitations to the right to privacy are not
adequately defined the gaps in privacy protection will increase.
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5. An additional but essential overall consideration is that constantly developing
technologies pose important challenges for the protection of privacy: these technologies may
reveal the most intimate behaviour, wishes, preferences and indeed the very thoughts of
individuals in ways that previously were not possible. Smartphones, credit cards and the
Internet are three good examples of the types of technology that bring significant new
challenges to the protection of privacy.

6. When dealing with technologies such as the Internet it is simplistic and naive to be
content with a statement that “whatever is protected off-line is protected on-line”. That is a
hopelessly inadequate approach to the protection of privacy in 2018. International law such
as Art. 12 UDHR and Art 17 ICPPR only provides an answer to the question “Why?” as in
“Why should we protect privacy” i.e. because we have agreed that it is a universal
fundamental human right. They however do not provide answers to the questions: When?
Which? What? How? Who? When should privacy be protected? How should privacy be
protected? Which are the privacy-relevant safeguards to be created in a particular context?
Which new contexts pose the greatest risks to privacy? What should be done to protect
privacy in given circumstances? Which are the remedies most appropriate and possible in
those cases where, despite all the safeguards provided, a breach of privacy still occurs? Who
has special duties and obligations in the case of privacy protection, in which circumstances,
what measures are the minimum to discharge these obligations and how should such persons
be held accountable? The answers to these and other questions can only be found if the
international and national legal framework is detailed enough.

7. Over the past fifty years some countries and some inter-governmental organizations
have taken the initiative to develop their legal framework with respect to privacy but others
have not. As a consequence, in 2018 more than a third of United Nations Member States have
no privacy laws at all* while most of the other 125 states have laws which cover some of the
contexts where privacy may be threatened but not all. Some important threats to privacy
especially those arising in the context of national security, intelligence and surveillance are
inadequately regulated in most countries of the world. International law, especially in the
form of some regional initiatives, helps provide a level of co-ordinated response to some
privacy threats for some countries but these remain, at best, a significant minority. The result
is a patchwork quilt, in many places crocheted in stitches which are far too open to keep in
the warmth and which, in any case, is not large enough to cover all of the bed. This patchwork
quilt can in no way be characterized as a comprehensive and sufficiently detailed legal
framework through which persons anywhere and everywhere can enjoy the universal right to
privacy. It is the duty of the Special Rapporteur on the right to privacy, in conformity with
his mandate, to identify the lack of a comprehensive, detailed and universal legal framework
as a serious obstacle to the protection of the right to privacy world-wide. The rest of this
paper, for reasons of time and space, mostly focuses on the lack of an adequate legal
framework in two often-related contexts: national security and the prevention, detection,
investigation and prosecution of crime but this is not to say that all other contexts are well
served by the international legal framework.

The current international legal framework

8. The diagram below attempts to sketch out the international legal framework for the
protection of privacy which exists so far:

1
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Though this does not exclude the possibility that their constitutional courts could be seized of
privacy-related matters.
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9. The diagram above is intended primarily to illustrate the tiered structure of the
international legal framework but limitations of space do not permit one to clearly see that
the tiers in Asia and Africa contain many more gaps and vacant spaces than those in Europe
and North America. These gaps are however summarized in the overview text below.

Gaps in protection from government-led surveillance.

10.  The surveillance of citizen behaviour on the internet can be broadly categorized into
two main types: Government-led surveillance, and, surveillance or monitoring of citizens
behaviour by private corporations that track citizens browsing, purchasing and other
activities on the internet.

11.  This overview analysis is focused on Government-led surveillance and the gaps in
protection which currently exist in the international legal framework.

12.  The surveillance and/or monitoring and/or profiling of citizens by corporations will
be the subject of a separate report.

What do we understand by a comprehensive legal framework?

13. A comprehensive legal framework protecting citizens’ privacy in cyberspace is one
which provides both safeguards and remedies for all facets of the citizens’ presence in
cyberspace, irrespective of the fact if the threat to privacy comes from inside that citizen’s
country or from outside it.

14.  Tension has continued to build up in cyberspace, with the privacy of many responsible
citizens being put at risk by the behaviour of State actors in the form of cyber-surveillance,
cyber-espionage and elements of cyber-war.

Problem Statement

15.  In cyberspace, the citizen may be surveyed in both a domestic situation by his or her
own Government, or else in a transhoundary/transnational situation by a Government which
is not his/her own. The case studies referenced below outline a fraction of some of the ways
in which a citizen in one country finds him/herself subject to infringement of their privacy
by their own Government or another State actor.
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16.  Where a citizen is subject to surveillance by his/her own Government then the
safeguards and remedies must normally be sought within domestic law. Where a citizen is
subject to surveillance by a State which is not his own, obligations of both the State
conducting the surveillance and the State where that person is physically located are relevant;
yet a remedy becomes harder to seek, because in practice most states accord the citizens of
other States a lower level of protection than that accorded to their own citizens, in breach of
the prohibition of discrimination found in articles 4, and 26 of the ICCPR.

17.  Forindividuals not to suffer interferences in their right to privacy, they firstly need to
benefit from safeguards which exist within domestic law, in other words, their Government
should be subject to a whole set of regulatory procedures provided for by the law of that
State, and which would include precautionary measures designed to ensure that surveillance
cannot be initiated until or unless, it is proven to an independent and competent authority that
this surveillance is legal, necessary and proportionate to objective pursued, “solely for the
purpose of securing due recognition and respect for the rights and freedoms of others and of
meeting the just requirements of morality, public order and the general welfare in a
democratic society” (UDHR, Art. 29(2).

Summary overview of protection gaps

18.  In summary: the United Nations has 193 sovereign Member States and two non-
member observer States, all of them capable of having their own independent
systems/structures such as domestic legislation and data protection authorities.

19.  More than 33 percent of United Nations Member States, i.e. over 70 countries, have
no privacy law at all.

20.  Out of the remaining 125 United Nations Member States which do have one form of
privacy law or another, (for an outline of these states please see article by Professor Graham
Greenleaf in Appendix Two attached) less than 65 have certain key fundamental
characteristics such as a truly independent data protection authority or truly strict enforceable
safeguards and remedies. Thus, these laws are not homogeneous and the level of protection
of privacy differs quite widely from one country to the next.

21.  The types of laws mentioned in Graham Greenleaf’s article are mostly those intended
to cover the use of personal data by companies or state departments outside the law
enforcement and national security sector. Most of them are therefore not intended to
adequately and comprehensively cover the use of surveillance by intelligence agencies.

22.  More than 80 percent of the United Nations Member States do not have any law which
protects privacy by adequately and comprehensively overseeing and regulating the use of
domestic surveillance.

23. 100 percent of existing State legislations concerning the oversight of domestic
intelligence within United Nations Member States require amendment and reinforcement.

24. 75 percent of United Nations Member States have no system of detailed safeguards
or remedies to which they can readily turn to for cases of surveillance upon their citizens by
other states. Even where remedies for citizens exist within the courts of those States, these
courts often lack jurisdiction over the surveillance behaviour of other State actors.

25. 25 percent of United Nations Member States — those within the European region
encompassed by the Council of Europe, have agreed to a basic principle in the application of
privacy law to state security: by agreeing to Article 9 of Convention 108 they have accepted
that measures can only limit the right to privacy where these measures are provided for by
law and are necessary and proportionate in a democratic society.

26.  This however means that it is only the very highest principles that have been agreed
to, even in European states with more developed legislation on the right to privacy and this
is mostly applied in the case of domestic intelligence. The situation relating to foreign
intelligence is much more fluid, elastic. What actually constitutes a necessary and
proportionate measure in a democratic society then needs to be translated into very detailed
legislation and this is still very much work-in-progress all across Europe. Belgium, the
Netherlands and the United Kingdom are some of the European states currently reviewing
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their legislation in order to improve compliance with basic principles in a detailed manner.
France has done so in 2015 but intends to re-visit its legislative framework in the near future.

27.  Even where legislation exists regarding the oversight of intelligence it is often largely
silent on what happens when personal data is shared across borders and what further
safeguards should be put in place in such cases.

28.  In the absence of more detailed regulation, several United Nations Member States
have to rely on their existing legislative and judicial frameworks, often at the national
constitutional or the regional level in order to develop remedies and safeguards on the hoof.
This works slowly but relatively well at the European levels where the European Court of
Justice and the European Court of Human Rights often have pan European reach with their
judgments about surveillance and privacy.? This however is not a completely satisfactory
solution since it is one ex post. Very preferably citizens wish to have their privacy protection
provided ex ante and this, especially to protect themselves against or minimize intrusion. In
order to resolve problems of jurisdiction in cyberspace, this can be only provided by detailed
international law which does not yet exist in the surveillance sector, including in the
European region. If the remedies are unclear and imperfect in Europe where the European
Court of Human Rights has relatively worked well with over 100,000 cases decided since it
was established in 1959, the situation outside Europe is even more concerning. In the
Americas, the Inter-American Court of Justice established in 1979 has cross-country reach,
as so has in in Africa the recently set-up (2006) African Court for Human and People’s
Rights. Both courts strive but struggle. The United States signed but never ratified the
American Convention on Human Rights and, unlike the European human rights system,
individual citizens of Member States of the Organization of American States cannot take their
cases directly to the Inter-American Court, having to refer first to the Inter-American
Commission on Human Rights. Likewise, only seven African states have signed the protocol
empowering their regional court to receive petitions from non-governmental organizations
and individuals. These limitations substantially weaken the reach of these regional courts.
Moreover, in Asia or the Pacific there is no regional court to turn for infringements of privacy
whether caused by domestic intelligence or foreign intelligence.

29.  The United Nations Human Rights Committee plays a very important role in the
protection of human rights, but once again is largely an ex post forum and cannot be expected
to provide in-depth regulation and governance structures, which are the required minimum
adequate legal response to questions like transborder data flows and cross-border espionage
and surveillance.

30.  In order to better understand the protection needs in the privacy area, one has to take
the Yahoo cases® cited below and ask “which ex ante safeguards should have been applied
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The Snowden revelations — 6 June 2013 —ongoing reverberations across Europe

The revelations over mass surveillance and other privacy —intrusive programmes carried out by the
signals intelligence arms of the United Kingdom and United States intelligence communities have not
really receded. They have been followed by legislative changes in both countries, sometimes
imposing more constraints and safeguards, on other occasions legitimizing existing practices. The
unilateral nature of transhorder forays by United States and/or United Kingdom agencies into
Belgium, Brazil, France, Germany and other countries led to a great deal of concern which still finds
its reverberations in various fora, international and otherwise. Both countries are still struggling to
find the right formula to frame their behaviour in cyberspace such that, for example, the legislative
measures of the United Kingdom would be found necessary and proportionate by either the European
Court of Human Rights or the European Court of Justice. The United Kingdom’s intelligence services
were found to be in default on several counts by the UK’s own Investigatory Powers Tribunal while
the United Kingdom law on bulk collection of metadata has been declared disproportionate by the
European Court of Justice on the 21st December 2016. An important decision in this respect is also
being expected in a case first heard by the European Court of Human Rights on 7th November 2017,
Big Brother Watch and Others v. the United Kingdom (no. 58170/13), Bureau of Investigative
Journalism and Alice Ross v. the United Kingdom (no. 62322/14) and 10 Human Rights
Organisations and Others v. the United Kingdom (no. 24960/15).

The following two cases are being cited for purposes of illustrating a problem area but are not here
being represented as facts proving certain types of behaviour by the United States or Russian
authorities. The Special Rapporteur on the right to privacy reserves the right to investigate these cases
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by which country in order to protect citizens in, say France, from having their Yahoo e-mail
account privacy infringed and what ex post remedies are available to that same French
citizen?” The answers to these questions can only be provided by a detailed international law
regime which has yet to be worked out. The Human Rights Committee’s interpretative advice
of ICCPR’s article 17 should be a last resort; it cannot be the primary mechanism designed
to protect the privacy of billions of people who use the Internet on a daily basis.

31.  Thus it should be glaringly evident from the above summary that huge gaps exist in
the legal protection of privacy at both the national and international levels. Unless and until
it will be possible for any citizen, anywhere, irrespective of passport held, to enjoy privacy
protection without borders and privacy remedies across borders, then it cannot be said that
“a clear and comprehensive legal framework exists”. In order to create such a clear and
comprehensive legal framework it is essential that an international legal regime regulating
issues of jurisdiction in cyberspace be properly developed, with a commonly agreed set of
principles to establish what state behaviour in cyberspace and that especially related to
surveillance and cyber-espionage, is acceptable, why and when.
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separately through Letters of Allegation and until doing so remains neutral on the accuracy or
otherwise of media and governmental reports on the subject:

Case 1: Privacy of 500 million Yahoo! users infringed — 15 March 2017

Formal indictments were brought in the United States of America by the Justice Department, which
announced on 15 March 2017 that the “indictments of two Russian spies and two criminal hackers in
connection with the heist of 500 million Yahoo user accounts in 2014, marking the first United States
criminal cyber charges ever against Russian government officials. The indictments target two
members of the Russian intelligence agency FSB, and two hackers hired by the Russians. The charges
include hacking, wire fraud, trade secret theft and economic espionage, according to officials.”

While this case remains sub judice and therefore the evidence available has not yet had time to be
exhaustively evaluated by the court in question, the nationality of the accused and the locus of the
judicial proceedings are almost immaterial for the purposes of this observation. The point here is that
the spread of the damage was global, possibly the largest or one of the largest intrusions in history on
the private e-mail accounts of five hundred million Yahoo! users spread across the planet. If it
transpires that the men indicted were not responsible after all, we are still left with the problem of the
nature and scale of the attack in addition to the instability induced by public accusations made against
Russia. If the guilt of the accused is eventually proved beyond reasonable doubt then the problem
would be compounded by the involvement of state officials who may or may not have been acting on
instructions. Either way the suspicion of their acting as agents of the Russian state is already a
destabilising factor in international relations and threatening all forms of peace, above and beyond
cyber-peace. The violation of the personal space of hundreds of millions of internet users has not, to
date, attracted much attention but it remains a source of major concern to those involved, over and
above the charges actually made in the indictment.

Case 2: Privacy of 500 million (?) Yahoo! users breached by United States agency (reported
4th October 2016)

If you’re a Yahoo! e-mail user, if it’s not one government hacking into your e-mail account or
scanning your incoming e-mail, then it’s another. Or at least un-contradicted media reports so
suggest. For some time during the period 2014-2016, hundreds of millions of Yahoo! e-mail users
apparently not only suffered the most massive hack in history as already mentioned above (allegedly
by a combination of Russian criminal and state-connected persons) but also had their incoming mail
scan-read on the orders of a United States Government agency. There are multiple causes for concern
here. Firstly, all those Yahoo! users within the United States may arguably claim that such searches
violated their Fourth Amendment rights under the United States constitution, although the scan-
reading was carried out in terms of lower-level United States law (FISA). Secondly, it should be clear
to all concerned that well more than half of those five hundred million Yahoo users are not United
States citizens and would need to seek recourse elsewhere for protection of their fundamental and
universal right to privacy...but where to do so is the obvious question. Even if this were ever to be
considered a proportional measure — and that is a contentious point in its own right, unless there were
to be an international agreement that this would constitute appropriate state behaviour in cyberspace,
hundreds of millions of citizens world-wide yet again find themselves without any effective
safeguards or remedies when it comes to their fundamental right to privacy.
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