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[English only]

Summary of activities of the Special Rapporteur on the rights
of indigenous peoples, James Anaya, 2012-2013

1. This following details the activities carried out by the Special Rapporteur on the rights
of indigenous peoples pursuant to his mandate since he last reported to the Human Rights
Council in 2012. Professor James Anaya is currently in the final year of his mandate, which
ends 30 April 2014. Accordingly, the present report is the last report he submits to the
Human Rights Council. However, he looks forward to bringing to the attention of the
Council, through his successor, the activities undertaken during the remainder of his
mandate.

2. The Special Rapporteur is grateful for the support provided by the staff at the United
Nations Office of the High Commissioner for Human Rights. He would also like to thank
the staff and researchers of the Special Rapporteur support project at the University of
Arizona for their on-going assistance with all aspects of his work. Further, he would like to
thank the many indigenous peoples, Governments, United Nations bodies and agencies,
non-governmental organizations, and others that have cooperated with him over the past
years in the implementation of his mandate.

Coordination with other human rights mechanisms and processes

3. Before detailing the tasks carried out under his own areas of work over the past year,
the Special Rapporteur would like to describe to the Human Rights Council his efforts to
coordinate with the other United Nations mechanisms that deal with indigenous issues, in
particular the Permanent Forum on Indigenous Issues and the Expert Mechanism on the
Rights of Indigenous Peoples. Coordination with these and other institutions is a
fundamental aspect of the mandate of the Special Rapporteur, as the Human Rights Council
calls on him “To work in close cooperation and coordination with other special procedures
and subsidiary organs of the Council, in particular with the Expert Mechanism on the
Rights of Indigenous Peoples, relevant United Nations bodies, the treaty bodies and
regional human rights organizations; [and] to work in close cooperation with the
Permanent Forum on Indigenous Issues and to participate in its annual session” (Council
resolution 15/14, para. 1 (d) and (¢)).

4. As in past years, the Special Rapporteur has participated in the annual sessions of these
mechanisms, during which he has held parallel meetings with the numerous indigenous
representatives and organizations that attend these sessions. These meetings provide a
valuable opportunity for indigenous peoples to present cases of specific allegations of
human rights violations and often result in action taken by the Special Rapporteur through
the communications procedure, addressed below, or other follow up. During the sessions of
the Permanent Forum and the Expert Mechanism, the Special Rapporteur also gave
statements and participated in a lengthy interactive dialogue with Governments, indigenous
representatives, and others present.

5. Also with respect to coordination with United Nations processes, on several occasions
over the past year, the Special Rapporteur has participated in preparations for the World
Conference on Indigenous Peoples, which will be convened by the General Assembly in
2014. In this connection, in December 2012, the Special Rapporteur, together with
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members of the Permanent Forum on Indigenous Issues and the Expert Mechanism on the
Rights of Indigenous Peoples met in Guatemala to discuss their respective roles in
preparation for and during the World Conference. The meeting included participation in
ceremonies to mark the Oxlajuuj B’aqtun, the change of the era in the Maya calendar. In
addition, in June 2013, the Special Rapporteur spoke at a preparatory session for the World
Conference, held in Alta, Norway, which was hosted by the Sami Parliament of that
country. The Alta meeting was attended by hundreds of indigenous peoples from around
the world and resulted in an outcome document detailing their collective their expectations
and proposals for the World Conference.

6. The Special Rapporteur has also continued to coordinate his work with regional human
rights institutions. Most significantly, in April 2013, he participated in an “Exchange
Workshop on Indigenous Peoples’ Rights Between the Inter-American Commission on
Human Rights, the ASEAN Inter-Governmental Commission on Human Rights and the
African Commission on Human and Peoples’ Rights” in Banjul, the Gambia. During the
meeting, the Special Rapporteur presented his work in the African context and globally,
and exchanged information with the regional mechanisms on common challenges and
objectives for the promotion of the rights of indigenous peoples in their respective work
areas. He also continues to dialogue with the African Commission and the Inter-American
Commission on cases of common concern, and has followed up with several Governments
regarding the status of implementation of decisions previously made by these bodies.

Areas of work

7. The Special Rapporteur has engaged in a range of activities within the terms of his
mandate to monitor the human rights conditions of indigenous peoples worldwide and
promote steps to improve those conditions. He has sought to incorporate a gender
perspective, and be attentive to the particular vulnerabilities of indigenous children and
youth. Overall, the Special Rapporteur has tried to develop work methods oriented towards
constructive dialogue with Governments, indigenous peoples, non-governmental
organizations, relevant United Nations agencies and other actors, in order to address
challenging issues and situations and to build on advances already made. As detailed in
previous reports to the Human Rights Council, the various activities that he has carried out
in this spirit can be described as falling within four, interrelated spheres of activity:
promoting good practices; country reports; cases of alleged human rights violations; and
thematic studies.

Promotion of good practices

8. A first area of the Special Rapporteur’s work follows from the directive given by the
Human Rights Council “To examine ways and means of overcoming existing obstacles to
the full and effective protection of the rights of indigenous peoples ... and to identify,
exchange and promote best practices” (Council resolution 15/14, para. 1 (a)). The Special
Rapporteur has been focused on working to advance legal, administrative, and
programmatic reforms at the domestic level to implement the standards of the United
Nations Declaration on the Rights of Indigenous Peoples and other relevant international
instruments.

9. In this connection, the Special Rapporteur has continued to provide technical assistance
to Governments in their efforts to develop laws and policies that relate to indigenous
peoples. Most often, this technical assistance has dealt with the development of procedures
surrounding the duty to consult with indigenous peoples about decisions that affect them.
For example, at the request of the Government of Chile, he provided detailed comments on
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a draft regulation on indigenous consultation and participation, which he made public and
discussed with government and indigenous representatives in November 2012. Also, in
April 2013, the Special Rapporteur gave a keynote speech at the conference, “The Right of
Indigenous Peoples to Prior Consultation: The Role of the Ombudsmen in Latin America”,
which was convened by the Ibero-American Federation of Ombudsmen, in Lima, Peru. The
conference brought together the Ombudsmen and heads of national human rights
institutions throughout Latin America, as wells as indigenous leaders and government
officials from Peru. While in Lima the Special Rapporteur followed up on previous
technical assistance regarding the development of a law on consultation with indigenous
peoples and a corresponding regulation.

10.  More broadly, the Special Rapporteur has continued to encourage Governments to
promote the United Nations Declaration on the Rights of Indigenous Peoples at the national
level. In this regard, he gave the keynote address at the Commonwealth International
Human Rights Day expert panel entitled “Strengthened Rights Protection for Indigenous
Peoples”, which was organized by the Commonwealth Secretariat to commemorate
International Human Rights Day, on 10 December 2012 in Geneva, Switzerland. In his
statement, the Special Rapporteur emphasized that the Declaration presents the way
forward for engagement with indigenous peoples in a succession of steps in the process of
shedding the legacies of colonization. He urged the Commonwealth countries to reflect on
the Declaration with a view towards developing measures to implement its terms.

11.  Also in furtherance of his mandate to promote good practices, the Special
Rapporteur has, on an on-going basis, provided inputs into various United Nations
processes and activities that relate to indigenous peoples. Of note in this regard since last
reporting to the Human Rights Council are the following:

* In March 2013, the Special Rapporteur participated in an “Expert Focus Group
Seminar on Free, Prior and Informed Consent of Indigenous Peoples” and a “High
Level Meeting on Engagement and Dialogue with Indigenous Peoples”, hosted by
the World Bank. The meetings, which took place in Manila, Philippines, were
carried out in the context of the World Bank’s review of its environmental and social
safeguard policies, including its Operational Policy 4.10 on indigenous peoples,
which apply to the Bank’s lending for investments in specific projects. In his
statements at the meetings, the Special Rapporteur emphasized that the revised
policy should be consistent with rights of indigenous peoples affirmed in the United
Nations Declaration on the Rights of Indigenous Peoples. He further urged that the
policies that apply to all the Bank’s financial and technical assistance, and not just
its investment lending, be reviewed to ensure consistency with the Declaration.

* In February 2013, the Special Rapporteur provided the keynote address at the
indigenous panel that opened the current session of the Intergovernmental
Committee on Intellectual Property and Genetic Resources, Traditional Knowledge
and Folklore, in Geneva. This Committee of the World Intellectual Property
Organization was meeting to discuss a draft instrument on intellectual property
rights and the protection of genetic resources and associated traditional knowledge.
In his statement, the Special Rapporteur examined how the concepts of state
sovereignty and property, which have been central to discussions at the
Intergovernmental Committee, relate to the rights of indigenous peoples.

* In December 2012, The Special Rapporteur participated in the first Forum on
Business and Human Rights in Geneva, Switzerland. The Special Rapporteur spoke
at a panel on business affecting indigenous peoples. In his statement, Professor
Anaya emphasized that there is a “need for change in the current state of affairs if
indigenous rights standards are to have a meaningful effect on State and corporate
policies and action as they relate to indigenous peoples”. He also provided an update
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on his on-going study on the issue of extractive industries affecting indigenous
peoples.

* Finally, the Special Rapporteur has on numerous occasions, at the request of various
United Nations institutions and specialized agencies, provided inputs into document
being prepared that relate to indigenous peoples. These documents have mostly
related to policies on consultation and free, prior and informed consent, as was the
case with documents developed by the Food and Agriculture Organization of the
United Nations and the United Nations Global Compact, for which the Special
Rapporteur provided orientations and comments.

Country reports

12. A second area of the Special Rapporteur’s work involves investigating and reporting
on the overall human rights situations of indigenous peoples in selected countries. The
reports of the country situations include conclusions and recommendations aimed at
strengthening good practices, identifying areas of concern, and improving the human rights
conditions of indigenous peoples. The reporting process involves a visit to the countries
under review, including to the capital and selected places of concern within the country,
during which the Special Rapporteur interacts with Government representatives, indigenous
communities from different regions and a cross section of civil society actors that work on
issues relevant to indigenous peoples.

13.  Since the Special Rapporteur’s last report to the Human Rights Council, he has
completed country visits to El Salvador, Namibia, and Panama. The reports on the situation
of indigenous peoples in Namibia and El Salvador are included as addendums to the main
thematic report (A/HRC/24/41/Add.1 and A/HRC/24/41/Add.2, respectively). The Special
Rapporteur is in the process of drafting his report on the situation of indigenous peoples in
Panama, following a visit to that country in July 2013, and that report will be presented to
the Human Rights Council in 2014.

14.  In addition, in March 2013, the Special Rapporteur held a consultation in Kuala
Lumpur, Malaysia with indigenous representatives from countries throughout the Asia
region, and on the basis of these consultations, prepared a report, which will be published
as an addendum to the present report (A/HRC/24/41/Add.4). The Special Rapporteur was
very pleased with the comprehensive information that was provided by indigenous
representatives during the consultation, and was grateful for the assistance of the Asia
Indigenous Peoples Pact and the Malaysia National Human Rights Institution, SUHAKAM,
for their work in hosting and organizing that event.

15.  Later this year the Special Rapporteur will be carrying out a visit to Peru, and he
hopes also to receive confirmation from Canada for dates to visit that country before the
end of 2013. He also looks forward to visiting one or two additional countries before his
mandate ends in May 2014.

Examination of specific allegations of human rights violations

16.  On an on-going basis, the Special Rapporteur has responded to specific cases of
alleged human rights violations. A fundamental aspect of the mandate of the Special
Rapporteur is to “To gather, request, receive and exchange information and
communications from all relevant sources, including Governments, indigenous peoples and
their communities and organizations, on alleged violations of the rights of indigenous
peoples” (Council resolution 15/14, paragraph 1 (b)).
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17.  Within the resources available to him, the Special Rapporteur does his best to act on
all submissions that include complete and well-documented information, in cases that
involve violations of the rights of indigenous peoples that may not be adequately addressed
by domestic authorities. Full copies of letters sent and replies received are contained in the
Joint Communications Report of Special Procedures Mandate Holders issued periodically
by the Office of the United Nations High Commissioner for Human Rights (A/HRC/22/67
and Corrs. 1 and 2, and A/HRC/23/51). Over the past year, the Special Rapporteur
examined a total 37 cases in the following countries: Australia, Bangladesh, Botswana,
Brazil, Cameroon, Canada, Chile, Colombia, Costa Rica, Ethiopia, Guatemala, Israel,
Kenya, Mexico, Nepal, New Zealand, Nicaragua, Peru, Philippines, Russian Federation,
Suriname, United Republic of Tanzania, United States of America, and the Bolivarian
Republic of Venezuela.

18.  The Special Rapporteur has placed a special importance on following up on the
situations reviewed, issuing in numerous cases observations and recommendations to the
Governments concerned. Summaries of all letters sent by the Special Rapporteur and
replies received by Governments since last reporting to the Human Rights Council, as well
as observations and recommendations issued by the Special Rapporteur in these cases, are
contained in an addendum to the present report (A/HRC/24/41/Add.5).

19.  The cases addressed over the past year reveal that many ongoing barriers to the full
enjoyment of the rights of indigenous peoples persist throughout the world. These cases
involve threats to the enjoyment of indigenous peoples’ rights to their traditional lands and
resources, acts of violence against indigenous peoples and individuals, including against
indigenous women and children, the forced removal of indigenous peoples for large-scale
development projects, the suppression of indigenous peoples own forms of organization
and self-government, and conditions of poverty and related socials ills that are perpetuated
by patterns of discrimination.

20.  Also, on several occasions since last reporting to the Human Rights Council, the
Special Rapporteur has issued public statements concerning situations that, in his view,
require immediate and urgent attention by the Governments concerned. Public statements
were issued in relation to the following situations: acts of violence between indigenous
Tagaeri-Taromenane and Waorani peoples of the Yasuni Biosphere Reserve, Ecuador;
rising tensions and violence against indigenous peoples by non-indigenous settlers in the
Bosawas Reserve, Nicaragua; protests by First Nations and a month-long hunger strike by
the Chief of the Attawapiskat First Nation, in Canada; violent clashes between indigenous
protesters and members of the military that resulted in the death of six indigenous persons,
in Guatemala; the imminent sale of land that encompasses a site of spiritual significance to
indigenous peoples in South Dakota, United States; and a process of dialogue to address the
military presence in the Nasa territory, Colombia.

Thematic studies

21.  For the past three years, the thrust of the thematic focus of the Special Rapporteur
has been on the issue of extractive industries affecting indigenous peoples. The Special
Rapporteur’s last report on this issue is contained in the main report presented to the
Human Rights Council this year. As detailed in the main report, over the past year, the
Special Rapporteur has participated in numerous meetings to gather perspectives on the
issue from indigenous peoples, Governments, and companies, including meetings in
Australia, Norway, Sweden, the United Kingdom of Great Britain and Northern Ireland,
and the United States. Additionally, as part of his study, he launched an online forum to
gather examples of specific extractive projects that are being carried out in or near
indigenous peoples territories. The Special Rapporteur is grateful for the numerous
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contributions provided through these media from indigenous peoples, Governments,
companies, and non-governmental organizations from around the world.

22. A second area of thematic focus of the Special Rapporteur has been to provide
comments on the need to harmonize the myriad activities within the United Nations system
that affect indigenous peoples. In 2012, the Special Rapporteur’s report to the General
Assembly (A/67/301) provided an overview of the various processes and programmes
within the United Nations system that are of particular relevance to indigenous peoples or
about which indigenous peoples have expressed concern. These include processes and
programmes related to UNESCO; the Food and Agriculture Organization of the United
Nations; the World Intellectual Property Organization; and the World Bank Group; as well
as processes carried out within the framework of United Nations treaties like the
Convention on Biological Diversity and the United Nations Framework Convention on
Climate Change.

23.  The Special Rapporteur notes that the United Nations has done important work to
promote the rights of indigenous peoples but that greater effort is needed to ensure that all
actions within the United Nations system that affect indigenous peoples are in harmony
with international standards, particularly those standards articulated in the United Nations
Declaration on the Rights of Indigenous Peoples.
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