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IToompeHnue U 3aIUTA PAB Y€J0BEKA: BOIIPOCHI IPaB
4eJI0BEeKAa, BKJII0Yas aJbTePHATUBHBIC IIOAX0AbI B /ieJIe
cogericTBusl 3 PEeKTHBHOMY OCYIECTBJICHHUIO IIPAB
YeJ10BeKa H OCHOBHBIX CB00O/

Bepb6anbHast HoTa IlocTosiHHOTO npeacrasurebcrBa Erunra
npu Opranusanun O0beaunenHbIX Hanmii ot 28 uroas 2015 roga
Ha uMms ['eHepaiibHOTO cekpeTaps

[ocTosaHOE MIpenctaBuTenbcTBO Apadbckoit Pecmyonmkn Eruner npu Opranu-
3anmu OObeIMHEHHBIX Hanuii cBumeTenbcTByeT cBOE MmouTeHne [eHepaJsbHOMY CeK-
perapto Opranmnzanun O6veauHeHHBIX Hanuii u nMeeT 4ecTh MPEenpoBOAUTH HACTO-
SIUM BepOalbHYI0 HOTY 27 TOCyZapCcTB-4JIEHOB Ha MM | €HepanbHOro cekpeTraps
(cM. mpuokeHUE) B CBI3M ¢ pesonronuei 69/186 I'enepansHOl AccambOien «Mopa-
TOpUH Ha NpPUMEHEHHWE CMEpPTHOH Ka3HW», KoTopas Obuta mpuHsTa 18 mexabps
2014 rona myTeM 3aHOCHMOTO B OTUYET O 3aCEJaHHUU TOJIOCOBAHUS.

Hacrosimast BepOanpHass HOTa MpeJHAa3HAYeHA HCKIIOYUTEIBHO A O0nerde-
HUSI PaclpoCTPaHeHHs B KpaTdailiine BO3MOXKHBIE CPOKH IIPHIAraeMoil BepOanbHO
HOTBI CPEIH BCEX TrOCyIapCTB-WICHOB B KayecTBe NOKyMeHTa [eHepainbHON Accam-
6neu no nyukty 68(b) moBecTku aHs.
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Ipunoxenue k BepodaabHoii HoTe IlocTOosTHHOTO
npeacrapurenabcrsa Erunra npun Opranuszanuun O0beIMHEHHBIX
Haunwuii ot 28 uroas 2015 roga na umsa I'eHepaabHOTrO cexkperaps

ITocTostHHBIE TPENCTABUTENLCTBA MEPEUNUCICHHBIX HIKE rocyaapcts mpu Op-
ragm3annn O0bennHEeHHBIX Hanuii B Hbm—flopKe HMEIOT YECTh COCIaThCsl Ha pe30-
moruto 69/186 I'enepanpHO#t Accambien «MopaTopuii Ha IMPUMEHEHHE CMEPTHOU
Ka3HU», KoTopas Oblna mpuHsAta TpeTbuMm koMmuteToM 21 HOsIOpst 2014 roma, a 3aTem
l'enepanpHoit Accambneeit 18 nexabps 2014 roma myTeM 3aHOCHMOTO B OTYET O 3a-
CceJaHWU TrojlocoBaHUA. IIOCTOSHHBIE NMPEACTAaBUTENHCTBA XOTEIH OBl odHUIHANTBHO
3asiBUTHh O CBOCH HEM3MEHHOH MO3MIIMH HENPHUATHA JIOOBIX MOIBITOK HaBsA3aThb MO-
paTopuii Ha IPUMEHEHHE CMEPTHON Ka3HH WJM €€ OTMEHY B HapylICHHE CYIIECTBY-
IOIIUX TMOJIOKEHUH MEXIYHapOJHOTO IpaBa, 0OyCIOBICHHON CICAYIOIHUMH IPHYHU-
HaMH:

a)  MEXIyHapoZHOTO0 KOHCEHCYCa MO BOMNPOCY O HEOOXOAMMOCTH OTMEHBI
CMEpPTHOW Ka3HH HE CYIIECTBYET. Pe3ylIbTaThl TOJIOCOBAaHHS IO PE30JIONUH, Kacato-
mieficst 3TOro BOMpOCa, Ha MpeBIAymUX ceccusx [eHepanmbpHOW AccamOien mon-
TBEPAIIH 3TOT (aKT, U JAaHHBIH BOIPOC MO-TIPEKHEMY BBI3BIBaeT pa3Horiacus. Cra-
Ths1 6 MeXAYHapOIHOTO MaKTa O TPAXXKIAHCKUX W MOJUTHYCCKUX IpaBax IJIACHUT, B
YAaCTHOCTH, YTO «B CTpPaHaX, KOTOpPbIe HE OTMECHHUIU CMEPTHON Ka3HH, CMEpPTHBHIC
MPUTOBOPHI MOTYT BEIHOCUTHCS TOJIBKO 32 CaMbIe TSIKKHE MPECTYIUICHHUS B COOTBET-
CTBHUU C 3aKOHOM, KOTOPBIN TEHCTBOBAJ BO BPEMS COBEPIICHUS MPECTYIUICHUSIY;

b) 9Ta TO4YKa 3pCHHA paHCC IOJYy4YHJIa OTPAKCHUC B CICAYIOIUX JOKYMCH-
Tax:

i) B comepxameiics B nokymente A/67/841 BepOanbHON HOTE, B KOTOPOW
MOANHUCABIINE €€ AeJeraliy IOoCcje MPHHATHS pesontoruu 67/176 T'enepans-
HOIl AccaMOien 3asBHIIN O CBOEM CTOMKOM HEIPHSITHH JTIOOBIX IOIBITOK HaB -
3aTh MOpPAaTOPHUH Ha MPUMEHEHHE CMEPTHOHM Ka3HM MIM €e OTMEHY B HapyuIe-
HHUE CYIIECTBYIOMMX MOJ0XEHUH MEXAYHAPOIHOTO MpaBa;

ii) B comepxameiics B gokymente A/65/779 BepOanbHONW HOTE, B KOTOPOWM
MOANUCABIINE €€ AeNeraliy IOocie MPUHATUA pe3omtonuu 65/206 [enepans-
HOW AccaMOen 3asBHIIH O CBOEM CTOWKOM HETPHITHU JIOOBIX MOTMBITOK HaBsI-
3aTh MOpAaTOPUI Ha MPUMEHEHHWE CMEPTHOW Ka3HU WM €¢ OTMEHY B HapyIle-
HHE CYIEeCTBYIOIUX HOPM MEXIAYHAPOIHOTO MpaBa;

iii) B comepxameiics B nokymente A/63/716 BepOanbHONW HOTE, B KOTOPOW
MOANHUCABIINE €€ AeJeralii MOocie MPUHATUA pe3omtonnu 63/168 I'enepans-
HOW AccaMOien 3assBHJIM O CBOEM HEH3MEHHOM HENPHATHU JFOOBIX MOIBITOK,
MPU3BAaHHBIX HaBA3aTh NPUHATHE MOPATOPHUS HAa MPUMEHEHHE CMEPTHOH Ka3HU
WU PENICHHS O €€ OTMEHE BOIPEKH CYIIECTBYIOIIHM IOJOXKCHHIM MEXIYHa-
POIHOTO TIpaBa;

iv) B coxmepxauieiicss B nokymente A/62/658 BepOanbHOW HOTE, B KOTOPOil
MOJANHKCABIINE €€ JeNeralluy Ioclie NMPUHATHS pe3osonnu 62/149 I'enepannb-
HOIl AccamOJieu 3asBHJIM O CBOEM CTOWKOM HEINPHUSATHHU JIOOBIX MONBITOK, P H-
3BaHHBIX HaBA3aTh MOPAaTOPHUH Ha NPUMEHEHHWE CMEPTHOH Ka3HU WIIHM €€ OTMe-
HY BONIPEKHU CYIIECTBYIOIIUM IOJIOKEHUSIM MEXYHApOIHOTO IPaBa;
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V) B coxepxamiemcs B gokymente E/CN.4/2005/G/40 coBmecTHOM 3asiBiie-
HHUH, B KOTOPOM IIOJKCABINNE €ro JeJieralii BhIPA3UIIH CBOE HECOTNache C
pesomonueit 2005/59 Komuccuu mo mpaBam 4enoBeKa;

vi) B coxepxamiemcs B gokymente E/CN.4/2004/G/54 coBmecTHOM 3asiBiie-
HUH, B KOTOPOM IIOJKCABIIKE €ro JeJieralii BhIPA3UIM CBOE HECOTNache C
pesomonueit 2004/67 Komuccun 1o npaBaM 4esloBeKa;

vii) B coxepxamiemcs B gokymente E/CN.4/2003/G/84 coBmecTHOM 3asiBiie-
HUH, B KOTOPOM IIOJIKCABINNE €ro JeJieralii BhIPA3UIIM CBOE HECOTNache C
pesomonuei 2003/67 Komuccuu no npaBaM yejaoBeKa;

viii) B comepxkamemcs B mokymente E/CN.4/2002/198 coBmecTHOM 3asBiie-
HUHU, B KOTOPOM MOJMHCABLIME €ro JAeJeTallid BBIPA3UIM CBOE HECOTJIAcHe ¢
pesomonuei 2002/77 KoMuccuu o npaBaM 4ejaoBeKa;

iX) B comepxamemcs B gokymentax E/CN.4/2001/161 u Corr.1 coBmecTHOM
3asBJICHUH, B KOTOPOM IOJNNCAaBUINE €ro JeNeraliuy BRIPa3sWIM CBOE HecoIla-
cue ¢ pesomonuei 2001/68 Komuccun no npaBam ueaoBeKa;

X) B coaepxamemcs B nokymente E/CN.4/2000/162 coBmecTHOM 3asiBie-
HUH, B KOTOPOM IIOJANKCABINKE €ro JeJieralii BhIPA3uIM CBOE HECOINache ¢
pesomonueit 2000/65 Komuccuu mo mpaBam 4enoBeka;

xi) B coxepxamemcs B mokymeHte E/1999/113 coBMeCTHOM 3asBICHHUH, B
KOTOPOM MOJIIMCABIIME €0 JeJeralii BRIPA3UJId CBOE HECOINIACHE C PE30IIIO-
nueit 1999/61 Komuccuu mo mpaBam 4ejioBeKa;

Xii) B comepxxamemcs B nokymentax E/1998/95 u Add.1 coBmecTHOM 3asBiie-
HUH, B KOTOPOM IIOJNKCABINKE €ro JeJierallii BhIPA3UIM CBOE HECOINache C
pesomronueit 1998/8 Komuccuu no npaBam 4esioBeKa;

xiii) B comepxkamemcst B gokymentax E/CN.4/1998/156 u Add.1 coBmecTHOM
MMCbME, B KOTOPOM IMOANMCABIINE €0 JejleTallii BbhICKa3ajdd CBOM OTOBOPKH
no npuHatus pe3ononuu 1998/8 Komuccnu no npaBaM yejaoBeKa; a Takxe

Xiv) B comepxamemcsi B mokymenre E/1997/106 coBMecTHOM 3asiBICHHH, B
KOTOPOM IMOMHUCABIINE €r0 JeIeTalii BhIPA3HIN CBOE HECOTIIACHE C PE30JTI0-
nueit 1997/12 Komuccuu mo mpaBam 4ejioBeKa;

C) B CBOEM BBICTYIUICHHH Ha IUICHAPHOM 3acefaHuu PuMcKoi gumiomaru-
4eCKON KOH(EpeHLHH MOJHOMOYHBIX MPEJICTAaBUTENEH Mo yupexaeHno MexayHa-
poaHoro yrojgoBHoro cyaa 17 utons 1998 roga [pencenarens Konbepeniuu 3asBui,
4TO cocToABIIMEecs B xofae KoHbepeHIUM mpeHus Mo BOMPOCY O TOM, KaKHE MeEpHI
HakazaHus cieayeT npuMeHsITs Cyay, CBUIETENbCTBYIOT 00 OTCYTCTBHU MEXKJIYHa-
POIHOIO0 KOHCEHCYCa 10 BONPOCY O BKJIIOUECHUHU UM HEBKJIIYEHUU CMEPTHOU Ka3HU
1 4TO HEBKJIIOUEHHE CMEpPTHON Ka3HU B PuMckuil cTaTyT He OygeT MMeTh HUKAKHX
IOPUJUYECKUX MOCIEACTBUM ISl HAllMOHAJIBHOIO 3aKOHOAATENbCTBA U IPAKTUKU B
00lacTH MPUMEHEHUS CMEPTHOW Ka3HU M HE OyIeT CUHMTAThCA BIMSIONIMM, B IPO-
1ecce pa3BUTHS OOBIYHOTO MEXKIYHAapOJHOTO TpaBa MM KaKUM-JTHOO MHBIM oOpa-
30M, Ha 3aKOHHOCTb MEp HaKa3aHHUs 3a TSDKKHE INPECTYIIEHUS, IpelyCMaTpUBaeMblX
HalMOHaJIbHBIMU cucteMamu. [loaTtomy B Pumckom cratyre MexayHapogHOro yro-
JIOBHOI'O CyJa, KOTOPBIA MPUMEHSAETCS TONBKO K rOCylapCTBaM-y4acTHUKAM, IIpeny-
cMaTpHBaeTcs, 4To HUYTO B yacTu 7 CraTyTa He 3aTparuBaeT MPUMEHEHHS rocyaap-
CTBaMU MEp HaKa3aHMs, YCTAHOBJIEHHBIX HUX HALMOHAJIbHBIM 3aKOHOJATEJIbCTBOM,
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HJIK 3aKOHOB TOCYAAapCTB, KOTOPbIC HE MPEAYyCMAaTpUBAOT MCPbLlI HaKa3aHusdA, yCTa-
HOBJICHHBIC B 3TOM qacTHu,

d) cMepTHYIO Ka3Hb HEKOTOPHIE HEPEIKO PACCMATPUBAIOT B KA4E€CTBE BOIMPO-
ca mpaB YeIoBeKa B KOHTEKCTE MpaBa OCYKICHHOTO 3aKJIIOUYEHHOro Ha )u3Hb. O -
HAaKO OHa MPEXJe BCEro SBIAETCS OJHUM M3 aCIEKTOB CHCTEMBI YIOJOBHOTO CYHO-
MPOM3BOJACTBA M BAXXHBIM (DaKTOPOM, YAEPKMBAIOIIAM OT COBEpIIECHUS Hauboyee
TSOKKHX TpecTyraeHuid. Takum oOpa3oMm, ee HEOOXOIMMO paccMaTpUBATh ropasio
IIUpEe ¥ COOTHOCHUTH C MpPaBaMU MOTEPNEBINNX U MPaBOM OOIIECTBA XUTh B MHUPE U
0e30MacHOCTH;

€)  KaxJIoe rocyIapcTBo 00NamaeT HEOThEMJIEMBIM MPaBOM BBIOUpPATH cebe
MOTUTUYECKYIO0, SJKOHOMUYECKYIO, COI[UAJIBHYI0 U KyIbTYpPHYIO CHUCTEMY U CHCTEMY
YTOJIOBHOTO INpaBocyausi 0e3 BMelIaTesbcTBa B KaKOW-Inbo GopMe co CTOPOHBI Ka-
KOTO OBl TO HU OBLIO ApPYyroro rocyaapcrsa. Kpome Toro, 1mesu U NpUHIUIEL, chop-
MynupoBaHHble B YcraBe Opranusanuu OObenuHeHHbIXx Hamuil, B YacTHOCTH
IIYHKT 7 CTaThH 2, YETKO MPEeayCMaTPUBAIOT, YTO YCTaB HU B Koeit Mepe He gaeT Op-
ranuzanun OObenuHeHHbIX Hanuii mpaBa Ha BMemIaTeNbCTBO B jJieja, MO CYIIECTBY
BXOJSILIIiE€ BO BHYTPEHHIOI0 KOMIETEHILUIO JII000r0 rocynapcrsa. [ToaTomy Bompoc o
COXpAaHEHUH UM OTMEHE CMEPTHOM Ka3HH M O TOM, 3a KaKHe NMPECTyIUICHU MPUMe-
HAeTCAd CMepTHasd Ka3Hb, JAOJDKEH pemaThCs KaXIbIM TOCYIapCTBOM MPU IMOIHOM
yueTe HAcTPOCHHIl ero COOCTBEHHOTO HAacCeNeHHS, KPUMUHOTEHHOW OOCTAaHOBKH M
YTOJOBHOW MONUTHUKH. HeyMecTHBI MHONBITKM MNPHUHATH MO AITOMY BONpOCY Ka-
Koe-nu00 yHHBEpCajJbHOE PEIICHHE, HaBsA3aTh TOCyAapCcTBaM-4ieHaM MeEphl, OTHO-
csmuecs K UX BHYTpEHHEH KOMIETCHIIMH, UIN HU3MEHUTh C MOMOIIBIO PE30JIOIUU
I'enepanbpHoOii AccamOien HOPMBI MEXIYHapOJHOTO IpaBa, BbIpaOOTaHHBIE B XOJe
BCEOOBEMITIOIIETO IIEPETOBOPHOTO MPOLIECCa;

f)  oaHum rocymapcTBa-wiieHBl B AOOPOBOJBHOM MOPSIKE PEUIMIH OTMCHHTH
CMEpPTHYIO Ka3Hb, IpyTye MOLLIN Ha BBeJACHHE MOPATOpUs Ha NMPHUBEJEHHUE B HCIOJI-
HEHHE CMEpPTHBIX NPUTrOBOPOB. BMmecTe ¢ TeM cymiecTByeT MHOTO M TaKHX TOCY-
JApCTB-YJICHOB, KOTOPBIE COXPAHSIIOT CMEPTHYIO Ka3Hb B CBOEM 3aKOHOJATEIhCTBE.
Bce rocymapcTBa-uieHsl JEHCTBYIOT B COOTBETCTBHHU CO CBOMMH MEXIyHapOIHBIMHU
ob6s3arenscTBaMu. Kaxkgoe rocyrapcTBO-w€iIeH pEmIniio CBOOOIHO, PYKOBOJCTBYSCH
CBOMM CYBEPEHHBIM MPaBOM, 3aKpeIsieHHbIM B YcrtaBe Opranuszanuu OObeauHEH-
HbIX Hamuii, onpenenuTs myTh, COOTBETCTBYIONUH €T0 COOCTBEHHBIM COITMAJIBHBIM,
KyIbTYPHBIM U TPABOBBIM NOTPEOHOCTAM, B LENSAX MOJACPKaHUA OOIICCTBEHHOM
0e30macHOCTH, MopsiaKa U Mupa. Hu olHO rocynapcTBo-ujieH He BIpaBe HaBSI3bIBATh
CBOIO TOUKY 3PEHHS APYTUM.

ITocTosHHBIE NMPEICTAaBUTEIHCTBA MEPEUUCICHHBIX HUXKE TocynapcTB npu Op-
raauzanun OObenuHeHHBIX Hanmit oOpamarorcs k ['eHepanbHOMY cekpeTapro C
mpocb00il 00ecnednTs pacnpoCcTpaHeHHEe HacToAleH BepOaIbHOW HOTHI B KaueCTBE
nokymenTa ['enepanbroit Accam6Giien mo nyukty 68(b) moBecTku mus.

Huio-Mopk, 28 urons 2015 roxa

Anturya u bapOyna
baurnagem
borcBana
bpyneii-Jlapyccanam
Taitana
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Eruner

3umbabse

Nemen

Hpak

Ucnamckas Pecniybnuka Upan

. Karap

Kurait

Kopetickas Haponuo-/lemokpatudeckas Pecnybnuka
Kygeit

JIuBus

Manaiizus

Hurepus

O6benmHeHHBIE ApabCckie DMUpPaTHI

Owman

ITakucran

. Caynosckast ApaBus
. Cunramnyp

Cupuiickas Apabckas PecnyOnuka
Cynaun

. Tpununan u TobGaro
. Douonus
. SImaiika
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