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BA3ENbCKAA KOHBEHLIUA

Kondepenuus Cropon bazeiibckoii KOHBeHIMHU
0 KOHTpOJIe 32 TPAHCTPAHUYHOI MepeBo3Koii
ONACHBIX OTXO/I0B H HX yJaJeHueM

JleBsiToe coBelllanue

banu, 23-27 urous 2008 roga

[Iyskr 11 npenBapuTeIHHOM MOBECTKU JTHS™

IIpouue Bonpocsl

Opranusanus oquHHAANATOro0 copemanus Kondepenuun Cropon
(2012 ron) u myHkT 7 cratbu 15 KoHBeHIMu

3anucka cekperapuara

|. BBenenue

1 ITyukT 7 crathu 15 Basenbckoii KOHBEHIMY MPeLyCMaTpHBaeT, uTo ' Kondepenrus CTopoH
4yepe3 TpU rojia nocje BCTyMJIeHUs B CHIIy HacTosei KonBeHIMy, a 3aTeM He pexe 0JJHOTO pa3a B
IIECTB JIET, TPOBOJUT OIIEHKY €€ d3(P(PEKTHBHOCTH H, €CITH COYTET HEOOXOAUMBIM, PACCMATPHUBALT
BO3MOYKHOCTH YCTAHOBIICHHS MTOTHOTO FUTH YaCTHIHOTO 3aIIpeTa Ha TPAHCTPAaHIHIHYIO TIEPEBO3KY
OTTACHBIX U IPYTHX OTXOJIOB C YUETOM IIOCIICAHEH HAYIHOM, IKOIOTHIECKOH, TEXHUIECKOH 1
SKOHOMHYECKON MHPOPMAITUH" .

1. OcymecrBiieHue

2. Ha cBoem TpeTbeM coBemanmn, cocTosBeMcs B ceHTs0pe 1995 roxa, Tpu roga ciycts mocie
BeTyIuieHus B cruty Konsenmu, Kondepenus CTOpoH nory4uia HCCIeJOBaHUE C OLCHKOM
sddexTuBHOCTH Basenbckoit kousenmuu. PaccMotpes 510 Hecnenosanue, Koudeperius CTopou
npunsuia pemenne 111/10, koTopeiM cTpanam, He sBISOIIMCsT CTOPOHAMHE, GBUTO TIPETIOKEHO
parudunupoBath KOHBEHIMIO AJIs COJACHUCTBHS €€ TI00aibHOMY NpUMeHeHno. Hukaknx
MOCIIEAYIONIHX OlIeHOK 3 dexTrBHOCTH KOHBEHIIMN HE TIPOBOIMIIOCH.

3. [punoxenue 12 k HaCTOAIIEH 3arMCKe COJICPXKHUT JOMOJHUTEIBHYIO HHPOPMAIIUIO O
BO3MOJKHOM IIPOIIecCce MOATOTOBKH K olieHke a¢pexruBHocTH KonBenuuu Kondepennueit Ctopon Ha
ee omuHHAMaToM coBemannu B 2012 roxy. B mpunoxennn 1128 (dbopme TrarpaMMBbl IPUBOIUTCS
BO3MOJXKHBII MEXaHHU3M TAaKOTO Mpolecca.

* UNEP/CHW.9/1.
! UNEP/CHW.3/INF/7.

2 Ilo cooGpameHmM OKOHOMMHU NIPUJIOKEHUE NPEACTABIIACTCA TOJBKO HA AHTIINHUCKOM SI3BIKE U

O(bI/IIII/IaJ'II)HO HE pEAAKTUPOBAJIOCH.

K0840775 040608 040608

W3 coobpaxkeHnit SKOHOMUN HACTOSIIIMIT JOKyMEHT HarleyaTaH B OTPaHUYEHHOM KOJIMYECTBE IK3eMIUIsIpoB. IIpockba k generaram
TIPHHOCHUTH CBOM KOTIMH Ha 3aCeIaHMs U HE 3aMpalINBaTh JOMOIHUTEIBHBIX KOTHH.
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[11. Ilpennaraemblie Mmepbl

4. Kondepenunss CTOpoH MOKET U3BSIBUTH KETAHUE YTBEPANUTH PEIICHUE CIIECAYIONIETO
coJIeprKaHus:

Koungpepenyus Cmopon,

npunumas xk ceederuro, 9ro B 2012 romy ncnonHseTCs IBaaNATas TOIOBIINHA
BCTYILIEHUS B cHIly ba3esnbckoil KOHBEHIUH,

1. nocmanogsen, 4To B COOTBETCTBUM ¢ MMyHKTOM /7 cTatbu 15 KonBeHuu Ha
onuHHanaroM cosemann Kondepenunu CTopoH cienyeT mpoBecTH OLUeHKY 3()(eKTHBHOCTH
Konseniuu;

2. npocum CeKpeTapuar II0JArOTOBHUTH JUIsl paccMoTpeHus: Paboueli rpymmoi

OTKPBITOTO COCTaBa HA €€ CJIEYIOIIEM COBEIaHUHU TPEJIOKEHUE O TIOrOTOBUTEIHLHOM
mporiecce K oreHke 3¢ pexrnBHOCTH KoHBeHIIMH, Tomiexaeii nposeaennto Kondepenmueit
CTOpOH Ha ee OJMHHAAIATOM COBEIIaHWH, B KOTOPOM, CPEIH MPOYETO, CIIEAYET:

a) MIPUHSTH BO BHUMaHHUE JTI00BIE COOTBETCTBYIOIIHNE OLIEHKHU JESTEIbHOCTH
KonBeHIIMM 1 ee OpraHoB, KOTOPBIE YK€ ITPOU3BEICHBI MIIH JJOJDKHBI OBITH IPON3BEICHBI 110
ykazanuto Kongepenmuu CtopoH;

b) IPUHSATH BO BHUIMAHHE JIO0YI0 IPYTyIO e TEIbHOCTD MM COOBITHS,
OTHOCSILIMECS K IeATeIbHOCTY ba3enbCkoil KOHBEHIINH;

c) BBIJIBUHYTb MPEIJIOKEHNE O NalIbHEHIIEH 1eATeTbHOCTH UIN
9KCIEPUMEHTAILHBIX MPOrPaMMax, COOTBETCTBEHHO, KOTOPbIe MOTYT moMo4b KoubepeHimu
CrtopoH B npoBe/ieHHH OlleHKH 3(dekTuBHOCTH KOHBEHIMM HA €€ OJJMHHA/IIATOM COBCIIAHUY;

d) OIpEeJIeTINTh BO3MOXKHBIE TTOKa3aTelu, oTpaxaromine 3¢pGeKTHBHOCTh
KonBennmu, koTopsie MOKHO Ob1T0 Ob1 TprMeHnTh KoHdepenmu CtopoH Ha ee
OJIMHHA/IIIATOM COBEI[AHUH;

e) OIIPEIeNTUTD JFOOBIE JTOTIOJTHUTEIIBHBIE PACXO0Ibl, KOTOPBIE MOT'YT OBITh
CONPSDKEHBI ¢ KXKIION COCTABIISIONICH 9TOr0 MPEIIOKEHHUS O POLEcCce OArOTOBKH OLCHKU
s¢pdexTuBHOCTH KOHBEHIINHY;

3. npednaeaem CTOPOHAM M APYTUM CYOBEKTaM HaIpaBUTh B CEKpPETapuar K

2009 roga MHEHHS 1 COOTBETCTBYIOIIYIO HHPOPMALINIO, KOTOPBIE MOTYT
MIOMOYb B TIOATOTOBKE K OLIeHKE A3 PeKTUBHOCTH KOHBEHIMH, M TIPOCUT CEKpeTapuar cienaTh
1oA00PKY TaKuX MHEHHH M MH(OpMAaLMK U IIPECTaBUTh UX Ha paccMOTpeHne Padoueit rpymmb
OTKPBITOTO COCTaBa Ha €€ CIEAYIOIIEM COBEIIaHNY;

4. npocum Pabouyro rpyIiny OTKpBITOrO COCTaBa:

a) pa3paboTaTh PeKOMEHIAIMH TS IPOIIecca MOATOTOBKH OIICHKU
s¢pdexkruBHocTH KOHBEHIMH, TPUHIMAs BO BHUMAHHUE MPEIOKEHHS, II0ITOTOBICHHBIE
CeKpeTapuaToM, u Jro0bie MHEHHUS 1 HH(DOPMALHIO, TIoTydeHHbIe 0T CTOPOH U IPYruxX
CyOBEKTOB,;

b) HanpaBuTh Takue pekomeHganuu Koudepenunu CropoH s
paccMOTPEHUS Ha €€ IECSITOM COBEIaHUH;

5. npusvisaem Bce CTOPOHBI U APYTHX YUACTHUKOB, CIIOCOOHBIX C/IENATh 3TO,
Mpou3BeCcT ()MHAHCOBBIC B3HOCHI MJIM B3HOCHI HATYPOUH Ha OKa3aHHE ITOMOIIH B!

a) MOJICOTOBKE TPEJIOKEHHUS O MPOIIECCE MOATOTOBKU OI[EHKH
s¢dexTrBHOCTH KOHBEHIINY;

b) MOJITOTOBKE JajbHEHIIeH AeATEIbHOCTH WIH SKCIIEPUMEHTATbHBIX
POrpamMM, COOTBETCTBEHHO, KOTOpbIe MOT'yT nmoMoub KoHdepeniun CTopoH B IpoBeIeHUN
oneHkH 3¢ dexTnBHOCTH KOHBEHIINN, M paCCMOTPETh BO3MOKHBIE MEXaHU3MBbI TIOBBIIICHHS
s dexTrnBHOCTH KOHBEHIINY ¢ YyUETOM MOCIIEAHEH HAYIHOM, IKOJIOTHIECKOH, TEXHUIECKOH U
9KOHOMHYECKOH HHpOpManny.
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Ipunoxenne |

Possible processto preparefor an evaluation of the effectiveness of
the Convention by the Conference of the Partiesat its eleventh
meeting in 2012

|. Procedural history

1 Paragraph 7 of Article 15 of the Basel Convention provides that the “ Conference of the Parties
shall undertake three years after the entry into force of this Convention, and at least every six years
thereafter, an evaluation of its effectiveness and, if deemed necessary, to consider the adoption of a
complete or partial ban of transboundary movements of hazardous wastes and other wastes in light of
the latest scientific, environmental, technical and economic information.”®

2. Three years after the entry into force of the Convention, the Conference of the Parties received a
study on the “Eval uation and Effectiveness of the Basel Convention and the Control of Transboundary
Movements of Hazardous Wastes and their Disposal”.* Having considered this study the Conference of
the Parties adopted decision I11/10 on the evaluation of the effectiveness of the Basel Convention. No
subsequent review of the effectiveness of the Basel Convention has been carried out by the Conference
of the Parties.

3. At its sixth session, convened in September 2007, the Open-ended Working Group considered
whether the ninth meeting of the Conference of the Parties (“*COP 9") should conduct an evaluation of
the effectiveness of the Convention in accordance with paragraph 7 of article 15 of the Convention.
However, several delegations expressed the view that “athough areview conference would be
appropriate and desirable, they were concerned that there was insufficient time to prepare sufficiently
before June 2008”.°

4, Subsequently, in February 2008, the Secretariat requested the guidance of the Expanded Bureau
of the eighth meeting of the Conference of the Parties on the organization of the tenth and eleventh
meetings of the Conference of the Partiesin 2010 and 2012, respectively. Specifically, the Secretariat
requested the Expanded Bureau to consider whether the tenth meeting of the Conference of the Parties
should focus on a successor arrangement to the current Strategic Plan for the I mplementation of the
Basel Convention, which will come to an end in 2010, and whether the eleventh meeting of the
Conference of the Parties should serve as an eval uation conference pursuant to paragraph 7 of article 15
of the Convention. Noting the concerns expressed at the sixth meeting of the Open-ended Working
Group, the Secretariat proposed that a process preparing for an evaluation conference could beinitiated
at COP 9to alow sufficient time for such preparations. The Expanded Bureau proposed that regional
consultations could be undertaken on these proposals. At the time of preparation of the present note, no
feedback had been received by the Secretariat on the proposals.

3 Article 15(5) of the Basel Convention further provides:

“The Conference of the Parties shall keep under continuous review and evaluation the
effective implementation of this Convention, and, in addition, shall:

€] Promote the harmonization of appropriate policies, strategies and measures for
minimizing harm to human health and the environment by hazardous wastes and other wastes;

(b) Consider and adopt, as required, amendments to this convention and its annexes,
taking into consideration, inter alia, available scientific, technical, economic and environmental
information;

(c) Consider and undertake any additional action that may be required for the
achievement of the purposes of this Convention in light of experience gained in its operation and
the operation of the agreements and arrangements envisaged in Article 11;

(d) Consider and adopt protocols as required; and

(e) Establish such subsidiary bodies as are deemed necessary for the implementation
of this Convention.
4 UNEP/CHW.3/INF/7.
5 UNEP/CHW/OEWG/6/29, at paragraph 187.
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I1. Review processes

5. The Conference of the Parties has already initiated a number of processes which involve an
evaluation of either the operation of the Basel Convention and its organs, or the mechanisms intended to
enhance implementation of the Convention. In particular, work is on-going on:

@ The development of a successor arrangement to the Strategic Plan for the
Implementation of the Basel Convention which expiresin 2010: By itsdecision VI/1, the sixth
meeting of the Conference of the Parties adopted a Strategic Plan for the | mplementation of the Basel
Convention (to 2010) to serve as a means to give further effect to the Basel Declaration on
Environmentally Sound Management. Asthe Strategic Plan is due to expire in 2010, the ninth meeting
of the Conference of the Parties will be invited to adopt aworkplan for initiating areview of the
Strategic Plan, and to mandate the preparation of a strategic framework for the implementation of the
Basel Convention for the period 2010-2020 (Decision VI/1; Decision VI111/10; and OEWG-V1/28);

(b) The enhancement of cooperation and coordination among the Basel, Rotterdam
and Stockholm Conventions: The ninth meeting of the Conference of the Parties will be invited to
adopt the recommendation developed by the Ad Hoc Joint Working Group on Cooperation and
Coordination among the Basel, Rotterdam and Stockholm conventions. The consideration of thisitem,
as well as the possible implementation of the recommendation, islikely to require consideration of the
effectiveness of the operation of the Convention at the national level and an evaluation of the operation
of the Secretariat at COP 9 and at alater date (processinitiated by decision VI11/8);

(© Review of the operation of the Basel Convention regional and coordinating centres:
The ninth meeting of the Conference of the Parties will receive the text of areport on the review of the
Basel Convention regional and coordinating centres, which was initiated by decision V111/4 of the
Conference of the Parties at its eighth meeting. The ninth meeting of the Conference of the Parties will
aso be invited to mandate the Open-ended Working Group to further develop the conclusions and
recommendations set out in the report of the review, and to mandate, among other things, the
development of awork plan for strengthening the Basel Convention regional and coordinating centres
and the development of a set of indicators to measure performance and impedimentsin relation to the
functions and impacts of the centres (Decision VI11/4);

(d) Review of theimplementation of decision /32 on the enlar gement of the scope of
the Trust Fund to Assist Developing Countries and other Countriesin Need of Assistancein the
Implementation of the Basel Convention: A report on the experiences of the Secretariat, and
comments from Parties, on the implementation of decision V/32 will be presented, further to decision
OEWG-VI1/14. The Conference of the Parties will be invited to mandate the Open-ended Working
Group to review the implementation of decision V/32 and to develop a series of recommendations
thereon for consideration by the Conference of the Parties at its tenth meeting (Decision V111/10,
Section 1V.B; and OEWG-V1/14).

(e Addressing theinterpretation of paragraph 5 of Article 17 of the Basel Convention:
The Open-ended Working Group was mandated by COP 8 to address further the i ssue of the
interpretation of paragraph 5 of article 17 of the Basel Convention, taking account of the perception of
ambiguity held by many Parties, with a view to resolving it at the earliest opportunity, and to develop a
draft decision to reach an agreed interpretation by the Parties in accordance with international law for
consideration by the Conference of the Parties at its next meeting. The Open-ended Working Group, at
its sixth session, developed a“ non-exhaustive list of possible elements for a draft decision to reach an
agreed interpretation of paragraph 5 of article 17 of the Basel Convention” which will be presented to
COP 9 for consideration (Decision V111/30).

Proposed action

6. The theme of COP 9, “Waste Management for Human Health and Livelihood”, provides an
opportunity to recall the fundamental objectives of the Convention, that is, “to protect, by strict control,
human health and the environment against the adverse effects which may result from the generation and
management of hazardous wastes and other wastes’. COP 9 may, therefore, be a suitable occasion upon
which to initiate a process to evaluate whether the Basel Convention has been effective in promoting the
achievement of these objectives, or whether the Conference of the Parties could consider other
mechanisms by which to promote attainment of these objectives.
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7. The on-going processes identified in the preceding section directly relate to the operation and
effectiveness of the Convention and its bodies. The Conference of the Parties may, therefore, wish to
consider whether it would be appropriate and efficient to initiate a process leading towards an
evaluation of the effectiveness of the Convention at the eleventh meeting of the Conference of the
Parties in accordance with paragraph 7 of article 15 of the Convention in 2012 and, by that process:

@ Bring all on-going review processes and new processes initiated by COP 9 under a
single framework. Annex Il contains a diagram which illustrates a possible framework for such a
process;

(b) Mandate work to be undertaken during the intersessional period between COP 9 and
COP 10 to identify other matters that should properly be addressed in an evaluation of the effectiveness
of the Basel Convention;

(© Mandate work on further activities or pilot programmes or proposals for further
activities or pilot programmes, as appropriate, that would assist in the evaluation of the effectiveness of
the Convention and present possible mechanisms to enhance the effectiveness of the Convention in light
of the latest scientific, environmental, technical and economic information.;

(d) Mandate work on the development of indicators to measure the effectiveness of the
Basel Convention, for presentation to COP 10 which could, in turn, provide directions on the products
to be presented to COP 11 to enable an evaluation to take place at COP 11.

8. By initiating such a process at COP 9, there may be sufficient time to undertake activities
necessary to collect the data and information required for areliable and comprehensive evaluation of the
effectiveness of the Convention as a whole, rather than proceeding on the basis of disparate review
processes continuing in parale. Thus, COP 10 might serve as an opportunity to monitor the progress of
various review activities. Furthermore, by providing that some of the relevant preliminary assessments
could be undertaken by COP 10, Parties could ensure that COP 11 is not tasked with more work than it
could feasibly complete. Thus, for example, preliminary recommendations on the successor
arrangement to the Strategic Plan could be undertaken at COP 10, while being subject to further review
at COP 11, taking into account the output of consultations and negotiations on other matters.

9. In considering whether such an evaluation process might be established, Parties may aso wish
to have regard to:

@ How and by what body should preparations for such an evaluation be undertaken,;
(b) The possible content and form of an outcome from the evaluation;

(© How to bear the costs of such a process, if additional costs would be incurred.
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IMpunoxenne |

Proposed road map for an evaluation process culminating at the eleventh meeting of the Conference of the Parties
(2012)

Development of a proposal for

aprocess to prepare for an
evaluation of effectiveness at
COP 11
COP9

¢ Theme of “Waste Management for

Human Health and Livelihood”
reaffirms Parties commitment to
the fundamental objectives of the
Convention, i.e. to protect human
health and the environment.

In so doing, may initiate
consideration of why the
Convention is a means to achieve
those objectives, and how it has
managed to do so in the past.

COP 9 initiates process (until
2012) to evaluate the effectiveness
of the Convention and, if deemed
necessary, to consider the adoption
of acomplete or partial ban on the
transboundary movement of
hazardous wastes in light of the
latest scientific, environmental,
technical and economic
information (per Article 15(7)).

Develop successor arrangement

to Strategic Plan (including
Resource Mobilization and
Partnershins)

Enhancement of cooperation
and coordination among the
Basel, Rotterdam and
Stockholm Conventions

Review of operation of Basel
Convention regional and
coordinating centres

Review of the implementation
of decision V/32

Addressing the interpretation of
paragraph 5 of article 17 of the

Basel Convention

COP 10

Develops and adopts a
successor arrangement to
the Strategic Plan,
monitors on-going review
processes, and initiates
other necessary work.

COP11

Considers, and possibly
adopts, recommendations
from various review
processes concerning the
effectiveness of the
Convention.

Formally determines
whether a complete or
partial ban isrequired to
promote the effectiveness
of the Convention in light
of the latest scientific,
environmental, technical
and economic information.




